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SPECIAL SESSION OF THE SENATE 


FIRST SESSION, FORTY-FOURTH CONGRESS. 


CONGRESSIONAL RECORD: 


DEBATES AND PROCEEDINGS OF THE FORTY-FOURTH CONGRESS. 


SPECIAL SESSION 


OF THE SENATE. 


IN SENATE. 
FRIDAY, March 5, 1875. 


The VICE PRESIDENT of the United States (Hon. Henry WIL- 
SON, of Massachusetts) called the Senate to order at twelve o'clock 
noon. 

Rev. Byron SUNDERLAND, D. D., offered the following prayer: 

O Thou Almighty and everlasting God, the maker of heaven and 
earth, we come in this place to acknowledge and to worship Thee, for 
with Theeare all our beginnings and all ourendings. And now, as Thy 
servants have assembled here to commence a new chapter in the his- 
tory of this body, we humbly entreat Thee, regard them with Thy 
favor. Give to each of them life, and health, and strength. Give 
them to see eye to eye in all the grave matters of this nation com- 
mitted to their charge, and in all their labors and responsibilities 
may they lean upon Thy arm for support. Through Jesus Christ. 

men. 

The VICE-PRESIDENT. The proclamation of the President of the 
United States convening the Senate will be read. 

The Chief Clerk (W. J. McDONALD, esq.) read the following proc- 
lamation: ; 

By the President of the United States of America, 
A PROCLAMATION, 
Ww: Whereas objects of interest to the United States require that the Senate should 
be convened at twelve o'clock on the 5th day of March next, to receive and act upon 
such communications as may be made to it on she pare of the Executive: 

Now, therefore, I, Ulysses S. Grant, President of the United States, have consid- 
ered it to be my duty to issue this, my proclamation, declaring that an extraordi- 
nary occasion requires the Senate of the United States to convene for the transac- 
tion of business at the Capitol, in the cityof Washington, on the 5th day of March 
next, at twelve o’clock at noon on that day, of which all who shall at that time be 
entitled to act as members of that body are hereby required to take notice. 

Given under my hand and the seal of the United States at Washington, the 17th 


day of 3 in the year of our Lord 1875, and of the Independence of the 
United States of America the niuety-niuth. 
U. S. GRANT. 


SEAL. 
Bi the ‘President: 

HAMILTON Fisa. 

The VICE-PRESIDENT. The Senators-elect whose credentials 
have already been presented will, as their names are called, advance 
to the chair and take the oaths of office. 

The Chief Clerk called the names of the following Senators-elect: 

Thomas F. Bayard, of Delaware. 

Branch K. Bruce, of Mississippi: 

Ambrose E. Burnside, of Rhode Island. 

Angus Cameron, of Wisconsin. 

Isaac P. Christiancy, of Michigan. 

Henry L. Dawes, o Massachusetts. 

William W. Eaton, of Connecticut. 

George F. Edmunds, of Vermont. 

Hannibal Hamlin, of Maine. 

Andrew Johnson, of Tennessee. 

Francis Kernan, of New York. 

Joseph E. McDonald, of Indiana. 

Samuel J. R. McMillan, of Minnesota. 

Algernon 8. Paddock, of Nebraska. 

Theodore F. Randolph, of New Jersey. 

Allen G. Thurman, of Ohio. 

William A. Wallace, of Pennsylvania. 

William Pinkney Whyte, of Maryland. 

As their names were called, these gentlemen came forward and the 
oath to support the Constitution of the United States, and also the 


oath prescribed by the act of July 2, 1862, were administered to them 
respectively by the Vice-President. 
he names of the following Senators-elect were next called : 
Allen T. Caperton, of West Virginia. 
Francis M. Cockrell, of Missouri, 
Charles W. Jones, of Florida. 
Samuel B. Maxey, of Texas. 
Robert E. Withers, of Virginia. : 
The oath to support the Constitution and also the oath prescribed 
by the act of July 11, 1863, were administered to these gentlemen. 
The Senators-elect having been sworn and taken their seats in the 
Senate, the following Senators were present : 
From the State of— 
Maine—Hannibal Hamlin and Lot M. Morrill. g 
New Hampshire—Aaron H. Cragin and Bainbridge Wadleigh. 
Vermont—George F. Edmunds and Justin S. Morrill. 
Massachusetts—George S. Boutwell and Henry L. Dawes. 
Rhode Island—Henry B. Anthony and Ambrose E. Burnside. 
Connecticut—Orris S. Ferry and William W. Eaton. 
New York—Roscoe Conkling and Francis Kernan. 
New Jersen— Frederick T. Frelinghuysen and Theodore F. Randolph. 
Pennsylvania—Simon Cameron and William A. Wallace. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
Maryland—George R. Dennis and William Pinkney Whyte. 
Virginia—Johu W. Johnston and Robert E. Withers. 
North Carolina—Augustus S. Merrimon and Matthew W. Ransom. 
South Carolina—John J. Patterson and Thomas J. Robertson. 
Florida—Simon B. Conover aud Charles W. Jones. 
Georgia—Thomas M. Norwood. 
Alabama—George Goldthwaite and George E. Spencer. 
Mississippi—James L. Alcorn and Branch K. Brace. 
Louisiana—J. Rodman West. 
Teras—Morgan C. Hamilton and Samuel B. Maxey. 
Arkansas—Powell Clayton and Stephen W. Dorsey. 
Missouri—Lewis V. Bogy aud Francis M. Cockrell. 
Tennessee—Andrew Johnson. 
Kentucky—Thomas C. McCreery and John W. Stevenson. 
West Virginia—Allen T. Caperton and Henry G. Davis. 
Ohio—Jobn Sherman and Allen G. Thurman. 
Indiana—Joseph E. McDonald and Oliver P. Morton. 
Illinois—Jobn A. Logan and Richard J. Oglesby. 
Michigan—Isaac P. Christiancy and Thomas W. Ferry. 
IVisconsin—Angus Cameron and Timothy O. Howe. 
Jewa—William B. Allison and George G. Wright. 
Minnesota—Samuel J. R. MeMillan and William Windom. 
Kansas—James M. Harvey and John J. Ingalls. 
Nebraska—Phineas W. Hitchcock and Algernon S. Paddock 
Nevada—Jobhn P. Jones.“ 
California Aaron A. Sargent. 
Oregon James K. Kelly and John H. Mitchell. 


HOUR OF MEETING. 


On motion of Mr. ANTHONY, it was 


Ordered, That the hour of the daily meeting of the Senate, until otherwise 
ordered, be twelve O clock meridian. 


NOTIFICATION TO THE PRESIDENT. 


Mr. EDMUNDS. Mr. President, I offer the following resolution: 


Resolved, That a committee of two members be bey 2 — by the Vice-President 
to wait upon the President of the United States and inform 


him that a quorum of 
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the Senate has assembled, and that the Senate is ready to receive any communica- 
tion he may be pleased to make. 

The resolution was considered by unanimous consent; and Messrs. 
EDMUNDS and STEVENSON were appointed the committee. 


GOVERNMENT OF LOUISIANA. 


Mr. MORTON. I offer a resolution, which I ask to have read and 
laid upon the table. 

The resolution was read as follows: 

Resolved by the Senate, That the State government now existing in Louisiana, and 
represented by William P. Kellogg as governor, is the lawful government of said 
State; that it is republican in form; and that every assistance necessary to sustain 
its proper and lawful authority in said State should be given by the United States, 
when properly called upon for that purpose, to the end that the laws may be faith. 
fully and promptly executed, life and property protected and defended, and all 
violators of law, State or national, brought to speedy punishment for their crimes. 


The VICE-PRESIDENT. The resolution will lie upon the table 
and be printed, 
SENATOR FROM LOUISIANA. 


Mr. MORTON. I offer the following resolution, which I ask may 
be laid on the table for the present: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873. 


I desire to give notice that perhaps on Monday, or at any early day 
next week, I shall ask the Senate to procced to the consideration of 
this resolution. 

The VICE-PRESIDENT. The resolution will lie over. 


ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. I move, Mr. President, that when the Senate ad- 
journs to-day it be to meet on Monday next. 

Mr. HAMLIN . Mr. President, we e as well meet to-morrow 
and receive from the President of the United States such communi- 
cations as he may have to make to us and thus save one day. We 
shall forward the progress of the business by a whole day if we sit 
to-morrow. Itis i that there will be a necessity for a re- 
organization of our committees, and that may just as well be done 
this week as next. I have no disposition to hurry matters, nor have 
I any disposition or desire to stay here and procrastinate a session 
which may just as well and just as easily be shortened. I hope we 
shall meet to-morrow. 

Mr. THURMAN and others. O, no. 

Mr. HAMLIN. I knew the Senator from Ohio would say that, and 
I supposed that would be a very general expression all around. I 
shall. be very glad, however, if we can save a day, and we certainly 
can do it by neang to-morrow. I hope we shall meet to-morrow. 

Mr, MORRILL, of Maine. Allow me to suggest to my lee 
that we have had an unusual strain upon us for the last t weeks, 
and I hope he will not proes his objection to this motion. 

Mr. HAMLIN. Yes, Mr. President, we have had a severe strain on 
our physical systems ; but I do not think the strain will be very hard 
to meet here to-morrow and receive communications from the Presi- 
dent of an executive character that he may have ready for us. Ido 
not think my colleague would stagger very much under such an enor- 
mous load, and I think if he would only join with me we might save 
one day in the length of this session. 

Mr. CRAGIN. It is perfectly evident that a meeting to-morrow 
will not advance the business at all. If we receive communications 
from the President, pey can only lie on the table. The committees 
cannot be organized and announced to-morrow, certainly not before 
Monday if we work as hard as it is possible to work. A meeting to- 
morrow would simply be a loss of time. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Rhode Island that when the Senate adjourns it be to 
meet on Monday next. 

The motion was agreed to. 


RECESS. 


Mr. MORTON. I move that the Senate do now adjourn. 

Mr. FRELINGHUYSEN. I suggest that we take a recess until we 
hear from the committee sent to wait upon the President. 

Mr. MORTON. I withdraw the motion. . 

Mr. FRELINGHUYSEN. I move thatthe Senate take a recess un- 
til one o’clock. 

The motion was agreed to; and (at twelve o’clock and twenty-two 
minutes p. m.) the Senate took a recess until one o’clock. 

sie NICE RES DENY again called the Senate to order at one 
o'clock p. m. 

Mr. EDMUNDS. Mr. President, the committee appointed by the 
Senate to wait upon the President of the United States and inform 
him of the meeting of a quorum of the Senate and of its readiness to 
proceed to business, have attended to that duty, and the President of 
the United States has requested us to inform the Senate that he will 
communicate with it on Monday next. 

Mr. CONKLING. Unless some Senator has business to suggest, I 


move that the Senate do now adjourn. 
The motion was agreed to; and (at one o’clock and one minute p. m.) 
the Senate adjourned. 


IN SENATE. 


MONDAY, March 8, 1875. 


HENRY Cooper, a Senator from the State of Tennessee, appeared 
in his seat to-day. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
Da Journal of the proceedings of Friday last was read and ap- 
proved. 
COMMITTEE TO VISIT THE INDIAN COUNTRY. 


Mr. CLAYTON. Mr. President, is a resolution in order? 
The VICE-PRESIDENT. Resolutions will be received. 
Mr. CLAYTON. I offer the following resolution: 


Resolved, That a committee, consisting of four members of the Committee on In- 
dian Affairs and three members of the Committee on Territories, g seven in 
all, be appointed to visit the Indian Territory during the recess of the Senate, with 
authority to inquire into the condition of Airs in that country, tho manner in 
which justice is , and the wants and capacities of the lawful inhabit 
ants thereof with respect to self-government; and to report at the next session of 
the Senate the result of their inquiry and what legislation, if any, is needed. 


I move that the resolution be printed and lie on the table. I wish 
to say, however, in offering this resolution, that I do not desire to be 
appointed on the committee. 

Mr. FERRY, of Connecticut. I object to the reception of that res- 
olution, and I make the point of order 

Mr. CLAYTON. What is the Senator’s objection ? 

Mr. FERRY, of Connecticut. That it is not in order. 

Mr. CLAYTON. I asked the Chair if it was in order, and he said 
it was, and I offered it on that decision of the Chair. 

The VICE-PRESIDENT. The Chair will submit the question to 
the Senate whether it be in order or not. ; 

Mr. FERRY, of Connecticut. At the called session of the Senate, 
I think two years ago, the then Senator from Michigan [Mr. Chand- 
ler] moved that the Committee on Commerce be instructed to per- 
form tertain duties in the recess, among which was one involving, as 
I remember, a visit to the Pacific coast and a report at the regular 
session. To that resolution I raised the same point of order that I 
do now, which was laid before the Senate, and the point of order was 
sustained. Several other resolutions of a similar character were 
offered at that session, to some of which the point of order was made 
and some not. In every instance in which the point of order was 
raised it was ruled by the Senate, if I remember aright, that it was 
out of order to receive such a resolution. j 

Mr. CLAYTON. Will the Senator from Connecticut please state 
his point of order ? 

r. FERRY, of Connecticut. That at this called session of the 
Senate business of a legislative character, or looking to legislation, 
cannot be entertained by the Senate. 

Mr. CLAYTON. This is not, in my opinion, business of a legisla- 
tive character. The proposition is to raise a committee of the Senate 
for the purpose of getting information which may be laid before the 
Senate when it convenes again. The question of legislation will come 
up when the Senate convenes again. I do not think that the propo- 
sition to make this inquiry for the information of the Senate here- 
after can be considered as coming under the rule sought to be applied 
by the Senator from Connecticut. 

Mr. SAULSBURY. If it is in order to make a remark now, I wish 
to say that, even if this resolution were properly before the Senate, 
the appointment of special committees to roam over this country at 
public expense is a matter which is seriously objected to by the people 
of the United States. 

Mr. CLAYTON. I dislike very much to call the Senator from Del- 
aware to order, but it seems to me a discussion—— 

The VICE-PRESIDENT. The Senator from Delaware has the 


oor. 

Mr. CLAYTON. But discussion 

The VICE-PRESIDENT. ‘The Senator from Delaware has the floor 
unless he yields to the Senator from Arkansas. 

Mr.SAULSBURY. Icannot. Ionly wish to put in a general remark 
that the appointment of committees to roam over this country 

Mr. CLAYTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Delaware yield 
to the Senator from Arkansas? 

Mr. SAULSBURY. I will yield in a moment. The appointment 
of committees to travel over this country at the public expense is a 
matter about which the people of this country have heretofore made 
complaint; and unless there is special necessity for it, I hope no such 
committees will be appointed at this extra session. 

Mr. CLAYTON. Since the merits of this proposition are being dis- 
cussed, I hope I may be pardoned if I enter upon the same line. 

In offering this resolution I stated that it was not my intention to 
become a member of this committee. I desire to say now that I con- 
sider there is no question before the people of this country which re- 

uires investigation so much as this touching the management of 
ndian affairs, If the Presiding Officer will excuse me one moment fur- 
ther, I beg to suggest that the discussion of the merits of this ques- 
tion can very properly be raised when the resolution is called up. 
Of course it will then be for Senators to say whether itis wise or un- 
wise to create such a committee. Ishall not, therefore, go any further 
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into that view of the question now. I hope the resolution may be 
allowed to lie on the table, and it seems to me it certainly can do no 
harm to have it called up at some future tinie and discussed and 


acted upon. 

The VICE-PRESIDENT. The Senator from Connecticut raises a 
point of order on the reception of the resolution. The Chair submits 
that question to the Senate to be determined, because the Senate ought 
to determine its own business, This question as a practical question 
has been acted on both ways. 

Mr. EDMUNDS. It is a practical question and an important ono, 
and I move that the subject be postponed until to-morrow, so that we 
may look into the pi ents and see what the Senate has been accus- 
tomed to do. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the question of order be postponed until to-morrow. 

Mr. CLAYTON. That will do. That will leave the resolution still 
before the Senate. 

The motion to postpone was agreed to. 


COLUMBIAN INSTITUTE FOR THE DEAF AND DUMB. 


The VICE-PRESIDENT appointed Mr. EDMUNDS a director in the 
Columbian Institute for the Deaf and Dumb for two years from March 
1875. 
* PAPERS WITHDRAWN. 


On motion of Mr. CLAYTON, it was 
Ordered, That Joshua Hill have leave to withdraw his petition and papers from 
the files of the Senate. 
SENATOR FROM LOUISIANA. 


Mr. MORTON. Mr. President, I move that the Senate proceed to 
the consideration of the resolution in regard to the admission of Mr. 
Pinchback, which I submitted on Friday last. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution : 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873. 


Mr. MORTON. Mr. President, as chairman of the Committee on 
Privileges and Elections, I have been brought in contact with the 
Louisiana question, as it is called, from the time of its first inception 
in the winter of 1872~73; and as the chairman of that committee, to 
which all questions of contests in this body are referred, it is made 
my duty to present to the Senate the question with regard to the 
admission of Mr. Pinchback as a member of this body. So far as I 
am personally concerned, it affords me no pleasure to in advert to 
the Eoulstane question on this floor. It has been here for some time, 
has often and 3 been discussed, and it is one of which per- 
haps most of us are tired; und I should be quite willing to have this 
vote taken without saying a word, but for the fact that there are a 
number of new Senators upon the floor who, while they must have a 
general knowledge ef this question, yet perhaps are not so familiar 
with it as older members of this porgi who have engaged in the dis- 
cussion heretofore or who have h the question discussed. 

I therefore feel it my duty, Mr. President, as briefly as I can and in 
as general a way as I can, to present the nds upon which the 
committee of the former Congress repo in favor of seating Mr. 
Pinchback, and to state the general arguments in his favor and the 
law more particularly upon which his claim rests. 

I do not deem myself called upon at this stage of the discussion to 
enter into any particular consideration of the facts attending the 
election in Louisiana in 1872. I shall refer to the existing condition 
of affairs in that State and endeavor to apply the principles of law 
which I think govern the case. But a little recitation of the recent 
history of the State government of Louisiana may be necessary in 
order to understand the application of some of these principles. 

In 1871 Lieutenant-Governor Dunn, of Louisiana, died. At the 
next session of the Legislature P. B. 8. Pinchback, a member of that 
body, was elected president of the senate. By operation of law, by 
virtue of the provisions of the State constitution, this election of 
Pinchback as president of the senate made him the lieutenant-gov- 
ernor of the State, and he held that office without regard to the time 
when his term of office as a senator would expire. This was the 
n construction of the constitution of Louisiana as afterward 
declared by the supreme court of that State. 

In the month of December, 1872, after the election of that year, 
Governor Warmoth convened the new Legislature in extra session to 
meet at the capitol on the 12th of December. The Legislature thus 
convened was the Legislature elected in November, 1872, the Legis- 
lature which subsequently elected Pinchback as a member of this 
body. When that Legislature convened, the house of representatives 
under the constitution of the State preferred articles of impeachment 
Soa Governor Warmoth which were duly presented to the senate 
of the State. By virtue of the constitution and laws of the State, 
the presentation of articles of impeachment to the senate by the 
house had the effect to suspend the governor from the exercise of his 
office, and the president of the senate, Pinchback, the lieutenant- 
governor of the State, became ex officio the acting governor of Luu- 
isiana. 

Afterward, on the first Monday of January, 1873, Kellogg, who had 
been declared elected by the returning board of the State, a board 
created by the laws of the State to count the votes, was declared by 


the Legislature in joint convention, assembled in accordance With 
the constitution, to be the governor of the State and was then and 
there inaugurated into that office. 

Afterward, on the second Tuesday after the convening of the 
Legislature in regular session, the special session having terminated, 
Pinchback was elected a member of the Senate of the United States 
for the term commencing on the 4th of March, 1873. The governor 
of the State certified to his election. That certificate wasin the 
usual form such as we have all presented here, declaring that at a 
certain time he was duly elected in accordance with the act of Con- 
gress by the Legislature of Louisiana; and the first question which 
I present to the consideration of the Senate is, What are the rights 
of Pinchback under that certificate of election now upon the table 
of the Senate? 

Assuming, as I now shall for the sake of the argument, that Kel- 
logg then was, as he now is, the lawful governor of Louisiana, my 
first proposition is that he has a pne Sucie case, a prima facie title to 
a seat in this body, which entitles him to be sworn in, and that if 
there be objections as to the mode of his election, as to the character of 
the body by which he was elected, or as to his conduct in connection 
with that election, those objections are to be considered after he 
takes his seat, and that in accordance with the usages of the Senate, 
the doctrine I believe applicable to the admission of members in both 
Houses, these questions of contest should not be tried until after the 
Senate has obtained jurisdiction of the case by his admission as a 
member of this body. 

I may state here that the general rule has been in the House of 
Representatives, and I know of no exception to it, that the person 
presenting to the House the certificate of election issued by the gov- 
ernor of a State in accordance with the act of Congress, has a prima 
facie title to take a seat in that body; and so far as I know there is 
no exception to that rule in the House; and if the right of the person 
having the certificate of the governor to take his seat in the House of 
Representatives is questioned, either because of his own conduct in 
regard to the election, as bribery or corruption, or because illegal votes 
have been received or lawful votes have been excluded, or because of 
a failure to make proper returns by the returning officers, if his seat 
is contested upon any or upon all of these grounds, such contest must 
be prosecuted after the member holding the certificate has taken his 
seat. This, I believe, has been the doctrine received in the House 
from the time of the first organization of the Government. It is 
equally applicable in the Senate, that the person claiming a seat in 
this body who holds that form of evidence of his election is entitled 
to be admitted to his seat and questions of contest must be made 
afterward. 

There has been one difference, however, between the House and 
the Senate in this particular; for until 1866 there had been no act of 
Congress prescribing what should be the evidence to a seat in this 
body. In 1866 Congress passed an act regulating the election of mem- 
bers to the Senate, and the third section of that act reads as follows: 

That it shall be the duty of the governor of the State from which any Senator 
shall have been chosen as aforesaid to ce his election, under the seal of the 
State, to the President of the Senate of the United States, which certificate shall 
be countersigned by the secretary of state of the State. 


That act was passed in 1866. It was the first statute prescribing 
what should be the evidence of a title to a seat in this y. But 
from the very nature of the Government and from the nature of the 
relations which the States sustain to the Government of the United 
States it has been held from the very beginning that the certificate 
of the governor of a State was the proper evidence of title to a seat 
upon this floor, and such certificate in the absence of any provision 
by Con has always been held to create a prima facie title to the 
seat. I will refer to a very few cases in which this doctrine hasbeen 
enforced by the Senate of the United States; and the first case to 
which I call attention is that of the Senator from Alabama, [Mr. SPEN- 
CR, ] fresh in the recollection of many Senators now around me. 
When Mr. SPENCER presented his credentials and went forward to be 
sworn in objection was made that he was not elected by the Legis- 
lature of Alabama. A memorial was presented here, claiming to be 
7 by the president of the senate and the speaker of the house 
0 5 and numerous other persons in Alabama, showing 
that Dr. Sykes had been elected by the Legislature; and the admis- 
sion of Mr. SPENCER was resisted upon that ground, and a motion was 
made to refer the credentials of Mr. SPENCER and the memorial of Dr. 
Sykes to the Committee on Privileges and Elections, and that until 
that committee made its report neither party should be admitted. 
The claim was that there were two Legislatures or pretended Legis- 
latures of the State of Alabama, one called the capitol legislature, 
and. the other the court-house legislature; that the court-house 
legislature had elected Mr. SPENCER and the capitol legis = had 
elected Dr. Sykes. The right of Mr. SPENCER to be admitted as a 
member of this body was urged upon the usage of the Senate from 
the foundation of the Government, with perhaps one exception, which 
will be hereafter adverted to. Here was a case where the governor 
was not in dispute ; I concede that; but where the Legislature was, 
there being two bodies of men each claiming to be the Legislature of 
Alabama, in session at the same time, and making an election of Sena- 
tor upon the same day. But it was urged that Mr. SPENCER, holding 
the certificate of the governer, which declared that he was elected by 
the Legislature of Alabama, had a right to take his seat, and that the, 
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question as to which body was the Legislature of Alabama must be 
tried and determined afterward. After very lengthy and elaborate 
discussion in this body, it was decided that Mr. SPENCER, holding the 
certificate, had a prima facie title, was entitled to be immediately 
sworn in, and that the question as to which was the real Legislature of 
Alabama must be examined and decided afterward. I will refer to 
extracts from two or three s hes on the occasion, which fairly show 
the spirit of the debate and the ground on which Mr. SPENCER was 
admitted. Iread an extract first from the remarks of Mr. Bucking- 
ham, Senator from Connecticut, now deceased : 

Mr. President, I am under the impression that it has been the practice of this 
body to admit members who have brought testimonials which, upon their face, gave 
evidence that they were elected to seats here. I know of only one instance in 
which an exception has been made to that rule; and it seems to me it would be 
very difficult for us to organize and continue this body unless we adopt that rule 
and are governed by that principle. For instance, every second year twenty-four 
members of this body are re-elected or twenty-four out and ‘their places are 
filled by other men. Now if any man is to to come and present a 
petition for the places of these twenty-four men, and if we are, in consequence of 
that petition, to delay action until we can settle all r which are connected 
with them, we may be a long time 8 with a body of only two-thirds of the 
members which the law allows us to have. 

Mr. Boreman, of West Virginia, in the course of the same debate, 
said: 

The practice of this body, and, if I may refer to it, I believe the practice in the 
other end of the Capitol, has been when a gentleman presents himself with 
credentials in the usual form, with the poe certificate, with everything that 
goes to show that he is properly elected, he shall be sworn in; and then, if others 
want to contest his election, they present their papers and the case is then referred 
toa committee for investigation. But in this instance Mr. SPENCER comes here 
with the proper document, properly authenticated, showing that he is properly 
elected, and it is our business to qualify him, and then heis a member of this y 
until he is ousted by the report of a committee and tho judgment of the Senate 
upon the report of that committee. 

Mr. SPENCER was afterward sworn in. The question of a contest 
as to which was the lawful Legislature of Alabama was tried, and 
after a long investigation decided in favor of that body by which 
Mr. SPENCER had been elected. 

I now take up the question arising under the proposition to admit 
Mr. GOLDTHWAITE, the other Senator from Alabama, which occurred 
in 1871. When Mr. GOLDTHWAITE’S credentials were presented here, 
a memorial was presented, as in the Spencer case, alleging that Mr. 
GOLDTHWAITE had not been properly elected, because there were 
persons sitting in that body who voted for him and whose votes were 
necessary to his election who were not elected to the Legislature of 
Alabama and had no right to seats in that body. There were two 
classes of men specified in the memorial who it said had no 
right to seats in the Legislature of Alabama who voted for Mr. 
GOLDTHWAITE and without whose votes he could not have been 
elected. First, three members of the house who it was said had not 
been elected at all, had received a minority of the votes, had never 
received certificates of election, who were admitted ‘arbitrarily with- 
out any title whatever and the rightful members excluded. Next it 
was said that there were seven members of the body who were in- 
eligible to membership in it because they were excluded by the four- 
teenth amendment to the Constitution of the United States from 
participation inthe Legislature. The admission of Mr.GoLDTHWAITE 
was delayed for some time, but finally the Committee on Privileges 
and Elections made a report in his favor to which I will now call the 
attention of the Senate. The report of the committee is as follows: 

Resolved, That GEORGE GOLDTHWAITE be permitted to take a seat in this body as 
a Senator from the State of Alabama upon taking the proper oath; and that the 
Committee on Privileges and Elections proceed hereafter to consider the grounds 
re which his right to a seat is r and hereafter make report to the Senate 

creon, 


Upon that report the Senator from Ohio, [Mr. THURMAN, ] a mem- 
ber of the committee, made the following remarks: 


So far as GOLDTHWAITE was concerned that report was unanimous on the part of 
the commit as appears by. the report itself, a copy of which I hold in my hand. 
It went u o ground, which has been observed ever since this Government was 
formed, the certificate of election of a Senator was prima facie evidence of his 
right to a seat and sufficient until it was overthrown; that he was entitled on that 

rima facie case to his seat in the body, and if any one said he was not entitled to 
tthe contestant was bound to overthrow that prima facie case by snfficient e 
and sufficient testimony, but that in the mean time the Senator was entitled to 
seat on his prima facie case. 

There was not, and there is not, as I had occasion to observe then, after a most 
careful examination of all the precedents, a single case in the whole history of this 
Government in which that rule has been departed from. 


Mr. THURMAN. Will the Senator allow me to say a word in 
respect to that quotation ? 

Mr. MORTON. I prefer to get through what I havetosay. In the 
course of the discussion that morning as chairman of the committee, 
I submitted a few remarks which I will quote simply to show the 
view that I then took and that I now take of the other question 
involved in the Goldthwaite case. I said: 


The committee reported the caso as a prima focie case, for the action of the Senate, 
for him to take his seat until the question was decided. I know of nothing having 
been presented to the Senate since, and I believe nothing has been presented to the 
committee. My own views were these: that so far as the question of election of 
members of the Legislature by fraud was concerned, that was a matter to be de- 
termined by the Legislature itself, and that we could not behind its decision 
upon the question. As to whether a member had been allowed to take his seat 
without having had a certificate of election and without ha received a major- 
ity of the votes cast, that was also a question to be determined by the poy oc ee 
and we could not go behind its decision. As to the question whether members 
the ture were under disabilities im by the Constitution of the United 
States, I held that that was a question which this S had a right to inquire into. 


That was the distinction then made, the distinction that was made 
in the case of Mr. Thomas, of Maryland, about which something will 
be said hereafter. So much with re; to the Goldthwaite case. 

I might refer to very many cases in which this question has been 
raised to show the uniform understanding of the Senate during a 
long series of years, but it is 3 n I will, however, re- 
fer to the case of General Shields, decided by this body in 1849. Gen- 
eral Shields had been elected a member of the Senate for the term of 
six years by the Legislature of Illinois. When he presented himself 
to be qualified to take the seat objection was made on the ground 
that he was not eligible under the Constitution of the United States, 
because he had not been a citizen of the United States for nine years. 
It was well understood by perhaps every member of the Senate at 
that time that General Shields was not eligible; that he had not been 
nine years a citizen of the United States. In fact he did not pretend 
personally that he had been, but the poenas came up under the cer- 
tificate. The governor of Illinois had certified to his election in the 
usual form, as it was insisted; and although there was no dispute 
about the fact and although the objection was one of ‘the highest 
character, that is a want of qualification under the Constitution, it 
was insisted that the question could not be raised even upon his own 
admission until after he had been sworn and taken his seat. Mr. 
Douglas, of Illinois, who presented the credentials and moved his 
admission said : 

It appears from the credentials now on your table that James Shields was elected 
a Senator of the United States by the Legislature of Illinois for six years from the 
4thinstant. His credentials are in due form, and therefore those credentials entitle 
him to a seat in this body. Ile stands in precisely the same position in which other 
Senators stood who were yesterday admitted to seats; and if there is any objection 
on the ground of ineligibility, it must arise after be has been sworn and has taken 
his seat. This body has no jurisdiction over him or this matter until he has been 
admitted to his seat as one of its members, for then alone can the question of eligi- 
bility arise. At present he has a right to a seat here, and to a vote on any ques- 
tion that may arise until the Senate shall adjudge him ineligible. In assuming this 
ground, I am justified by the uniform precedents, so far as I have examined them. 


Mr. Douglas went on in a lengthy statement to the same effect, 
in which he argued the question very fully. I will not take the time 
of the Senate to read all his remarks, but I will read this further 
extract: 


I do not say that General Shields is eligible to a seat on this floor— 
Mr. Douglas knew he was not— 


I do not say that General Shields is eligible to a seaton this floor. I know nothing 
of the facts, sir; but I do know, from the credentials on your table, that he has 
been duly elected by the Legislature of the State of IIlinois. His credentials are 
in due form. They are in such form as to make it a matter of right that he shall 
take his seat. I know also that 8 you swore other members who presented 
credentials identically the same. And I likewise know that hitherto you have 
never refused the right to a seat to any gentleman coming with like credentials. 
After General Shields shall have been sworn and admitted to a seat I shall throw 
no impediment in the way of any examination that the Senate may desire to make 
of the facts of the case. It is the right of this body then to institute an investi. 
tion when objections are made; but (and I say it with great respect) this body — 
no right to reject without examination a Senator, when he presents his credentials 
in due form, showing that he has a right to a seat here. 


Mr. Mangum, of North Carolina, then spoke—a very able man, as 
we all remember : 

Mr. Mancum. Mr. President, I am disposed to think that the Senator from Tli- 
nois is right. The credentials in this case are in due form; they are properly au- 
thenticated under the seal of the State, and bence they constitute a prima facie 
case. If it be deemed necessary, the Senate can enter upon an investigation after 


the claimant has been admitted to his seat; and, with my present impressions, I 
withdraw my resolution. 


He himself had first offered the resolution to investigate before 
admission. Then spoke Mr. Turney, a distinguished member of the 
Senate at that time: 

Mr. Turney. I insist that a ree facie case is presented which entitles the 
claimant to a seat; and it is not in the power of any one to exclude him from the 
enjoyment of his right. Why, if this were so, one member by an objection could 
yesterday have excluded one-third of this body; for yeater aa one-third of the 
seats here were vacant, and they were filled by gentlemen on the presentation of 
just such credentials. It cannot be done, sir. insist that General Shields is 
entitled to his seat, and if any constitution! question shall arise the Senate may 
then inquire as to his eligibility to remain here. 


And now I want to make a remark in regard to the reason of the 
rule as 8 by Mr. Turney. It is indispensable to the integrity 
of the that it shall be the rule that a member presenting the 
proper entials shall be admitted to a seat; for, as stated by him 
and as stated by Senator Buckingham in the Spencer case, if it were 
otherwise objections might exclude one-third of the members of this 
body, and in a case where parties are closely divided and where the 
party having the numerical majority may be anxious to keep it they 
can by objections exclude new 9 and thus retain their numer- 
ical supremacy in the body. ey cannot, as has been objected in 
the Pinchback case, as was objected in the Goldthwaite case, exclude 
applicants from year to year, and ip the complexion of the body 
may depend on that. Therefore the integrity of this body requires 
that there shall be an inflexible rule that when the applicant presents 
his credentials in due form he shall be admitted, that the organiza- 
tion of the Senate shall be completed, that it shall not be in the power 
of a party oy noe objections to delay the organization of the 
Senate, and that all questions of contest are to be examined afterward. 

Mr. BAYARD. Shall I interrupt the Senator from Indiana if I ask 
him 17 question? I appreciate the danger of permitting a mere ma- 
jority —— 


1875. 


Mr. MORTON. I prefer, if my friend will allow me, to conclude 
my remarks, 

Mr. BAYARD, Very well. : s 

Mr. MORTON. Iwill read further from the debate in the Shields 
ease. Mr. Badger, who was a distinguished member of this body, 
said: 

I imagine that there is very little difference of opinion among Senators as to the 
right of General Shields to be sworn in at the present time as a member of this 
body. In the absence of any precedents to the 7. —. it seems to me perfectly 
clear that General Shields, having presented to the Senate his credentials, showing 
in proper form his election to a seat in this body, is entitled to be sworn in as a 
member of this body, and treated as constitutionally a member of this body, until 
opon investigation i shall be fully ascertained that he is not constitutionally eligi- 
ble to a seat here, 

I have not time to read all that he said, but it is in the same line 

of argument. Mr. Butler, of South Carolina, then said : 
with prima facie qualifications and credentials, I cannot see 

the right to be sworn as a member of this body. I think, 
the case is analogous to proceedings at law involving the rights of membership— 
the right of holding office. Usually the question is made, under proceedings by a 
writ of warranto, “By what right do you hold office?” The member is sworn 
in, and the question as to his eligibility to a seat is afterward determined. 

Mr. Webster said: 


This isa very important question, sir, and it becomes us so to act as not to de- 
rive ourselves of the gons to exercise our undoubted constitutional right of 
udging of the qualifications of a member of this body, at the same timeto act with 

all propos respect toward the State which has sent us a Senator which it has 
elec To observe the established precedents in cases of this character is the 
best course we can adopt. ‘There may be instances or precedents in which objec- 
tion has been made before the member has taken his seat in either one House or 
the other. This gentleman’s case is the other way. Being admitted to his sea 
he is then to produce his credentials, and they are to be examined and investigate 
by the Senate, to decide if, constitutionally, he is eligible to a seat here. I think 
the proper course to be adopted in this instance is to allow the gentleman to be 
sworn at once, 

After further debate, Mr. Foote, of Mississippi, in conclusion, said: 


That it is now established, beyond all reasonable doubt, that precedent sustains 
fully the motion of the Senator from Illinois; that that motion is grounded firmly 
and irresistibly upon Ne i usage. And I cannot perceive anything in 
the circumstances of this case which should constitute an exception to a general 
rule which I think has been fully established. 


Then General Shields was sworn in. After that the investigation 
was made, he was found to be ineligible, and was expelled from the 
Senate. 

There is another case to which I will refer anterior to the Shields 
case. I refer to the case ‘of Potter vs. Robbins, from Rhode Island, in 
1833. That case was very peculiar, and presents the strongest view 
of this question that can arise. In that case the Legislature of Rhode 
Island, acting under the charter, which was but an imperfect consti- 
tution, and the constitution of Rhode Island being in part unwritten, 
the 5 of Rhode Island by a joint resolution extended the 
term of the existing governor of the State for one year, the lieuten- 
ant-governor for one year, and the members of the senate for one 
year. As the law then stood the terms of the senators would expire 
at the end of the session of 1831. As to the power of the Legislature 
to extend the term of the governor, lieutenant-governor, and mem- 
bers of the senate by a joint resolution there was much doubt and 
much debate. But after the term thus extended had begun to run, 
and during that one year, the Legislature of Rhode Island elected 
Mr. Robbins as a member of the Senate of the United States, and 
afterward, in the fall of 1832, an election was held, which was un- 
questionably legal, and a new governor, lieutenant-governor, and 
Legislature were elected. When that Legislature assembled they 
treated the Legislature of 1832 as an unauthorized body, the elec- 
tion of Robbins as a nullity, and proceeded to the election of Mr. 
Potter, and his election was certified to by the new governor of 
Rhode Island. The credentials of Mr. Robbins, certified by the gov- 
ernor of Rhode Island in 1832, came here first and were placed upon 
file; afterward the credentials of Potter, certified to by the governor 
in 1833, came here and were placed on file; and when the question 
came on organizing the Senate both parties appeared. A motion was 
made to refer both credentials to the Committee on the Judiciary to 
determine which of the applicants had the right to the seat. It was 
a very strange question; but after long debate it was held, Mr. Clay 
taking the leading part in the discussion, that the credentials of Mr. 
Robbins were signed by the governor of Rhode Island; that he had 
the prima facie title; and that the question as to which was the law- 
ful Legislature of Rhode Island, or as to whether the Legislature of 
1832 was a Legislature at all, must be examined afterward, Mr. 
Robbins was accordingly admitted by the Senate; and after great 
examinations it subsequently was determined that the Legislature of 
1832 was lawful, and that Mr. Robbins was entitled to hold the seat. 
That, I think, presents the strongest question that could arise. 

But I think Mir, President, I have said enough to show what is the 
rule on the subject. I then come back to the pivotal question of this 
case upon which the whole thing must turn: Was Kellogg the gov- 
ernor of Louisiana in January, 1873? If he was, Pinchback has a 
gema facie case and is entitled to be sworn in as a member of this 

ody, as much so as any gentleman now having a seat on this floor 
whose title was in the same form and of the safħe character. 

I think I may state it as a general proposition that the actual gov- 
ernment of a State, without reference to its origin, in possession of 
all the functions of government and in full operation, must be re- 
ceived as the government of a State by each House of Congress in its 


dealings with that government and must be so received by the Pres- 
ident of the United States. The Constitution provides that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and * +*+ * 
against domestic violence. 


It has been held that that means that Congress shall do it; that 
by “the United States” is meant “Congress;” that it is not meant the 
Senate acting separately or the House acting separately, but it is 
meant that Congress, the joint convention of both bodies, shall guar- 
antee to each State a republican form of government. The necessary 
result of that doctrine is that while there is an actual government in 
a State, in full possession of the 8 of the State or of the 
anthority of the State, until both Houses as a Congress have jointly 
determined that it is not the lawful government of the State, each 
House acting separately must reccive it as such. If this doctrine is 
not sound, then you have no guarantee against anarchy and con- 
fusion; for if one House is at liberty to receive and accept the estab- 
lished government of a State and the other House is at liberty to 
reject it, you have that sort of confusion and anarchy inconsistent 
with the frame and theory of our government. Therefore the actual 
government of a State must be received until by both Houses of 
Congress it has been determined, as a Congress, that it is not the law- 
ful government of a State. 

Then, Mr. President, I come to the next proposition, and that is, 
that all questions arising under the constitution and laws of a 
State that do not involve any question under the Constitution of 
the United States, or any law of the State, are left to the determina- 
tion of the authorities of the State which the State by her consti- 
tution and laws has provided and established for the determination 
of such questions, That is the theory of our Government, and it 
cannot be carried on harmoniously or successfully upon any other 
theory. Iam not an advocate of the doctrines of State sovereignty, 
as is well understood; I have repudiated that doctrine; but I am an 
advocate of the doctrine of State rights as recognised and established 
by the Constitution of the United States. proposition is that it 
is the right of a State through her own ene established for that 
e to determine all questions arising exclusively under State 
aws, and that the determination of her highest courts is binding 
upon the Government of the United States in its . with that 
State; that the courts of the United States must accept the decisions 
of the courts of a State as final and conclusive; and that the Con- 

ss of the United States, each House, or the executive department 
in its separate dealings, must accept such determination unless Con- 
gress, as such, shall determine otherwise. Thisdoctrine was laid down 
in the case of Luther vs. Borden, a case very familiar to all members 
of this body, in the strongest terms. I will ask the Clerk, to save 
me from too much fatigue, to read from the opinion of Chief Justice 
Taney in the case of Luther vs. Borden, commencing at the cross on 
page 40 down to the cross on page 41. 

The Chief Clerk read as follows: 

It is worthy of remark, however, when we are referring to the authority of State 
decisions, that the trial of Thomas W. Dorr — Puce after the constitution of 
1843 went into operation. The judges who decided that case held their authority 
under that constitution; and it is admitted on all hands that it was adopted by 
the people of the State, and is the lawfal and established government. Te is the 
decision, therefore, of a State court, whose judicial autho: X to decide upon tho 
constitution and laws of Rhode Island is not ee by either party to this con- 
troversy, although the 88 under which it acted was framed and adopted 
under the sanction and laws of the charter government, 

The point, then, raised here been already decided by the courts of Rhode 
Island. The question relates altogether to the constitution and laws of that State; 
and the well-settled rule in this court is, that the courts of the United States adopt 
and follow the decisions of the State courts in questions which concern merely the 
constitution and laws of the State. 

Upon what ground could the circuit court of the United States which tried this 
ease have departed from this rule, and disregarded and overruled the decisions of 
the courts of Rhode Island! Undoubtedly the courts of the United States have 
certain powers under the Constitution and laws of the United States which do not 
belong to the State courts, But the power of determining that a State government 
has been lawfully established, which the courts of the State disown and repndi- 
ate, is not one of them. Upon such a question the courts of the United States are 
bound to follow the decisions of the State tribunals, and must therefore regard the 
ended government as the lawful and established government during the time of 
this contest. 

Besides, if the circuit court bad entered upon this inquiry, by what rule could it 
have determined the qualification of voters upon the adoption or rejection of the 
455 constitution, unless there was some previous law of the State to guide it! 

t is the province of a court to expound the law, not to make it. And certainly it 
is no part of the judicial functions of any court of the United States to prescribe 
the qualitication of voters in a State, giving the right to those to whom it is denied 
by the written and established constitution and laws of the State, or taking i} 
away from those to whom it is given; nor has it the right to determine what politi- 
cal privileges the citizens of a State are entitled to, unless there is an established 
constitution or law to govern its decision. (7 Howard, 40, 41.) 


Mr. MORTON. Now, Mr. President, that is a clear recognition 
that the courts of the United States are bound to follow the courts 
of the State in all questions arising under the constitution and laws 
of the State. The political department of this Government it can- 
not be said is bound to do anything, because you cannot compel the 
Senate to do anything. You cannot compel it to pass an appropria- 
tion bill; you cannot compel it to act upon any question. am 
speaking, not of the power to compel, but I am speaking of duty, 
which ought to be equivalent to that power. The politi depart- 
ment of this Government, Congress, may determine all questions as 
to whichis the lawful government of a State; but that question does 
not belong to one House separately. It belongs to both Houses 
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jointly, acting as the Con, and until both Houses acting jointly 
have overruled or determined against the lawful government of a 
State, that government must be received as such, and the decisions 
of the highest courts of that State must be followed in the execution 
of the laws and constitution of the State. This is a question that 
rises above all party. Party considerations are trifling and contempt- 
ible when brought into connection with the decision of questions of 
this character. This is the true doctrine upon which the State gov- 
ernments alone can be preserved. I am inflexibly determined, so far 
as my own action is concerned, that the true province of the State 
shall not be infringed; that State rights shall be preserved in all their 
integrity, because the States haverights sacred, unapproachable, and 
that ought to be inviolable; and among these, and indispensable to 
the existence of the State, is the right through their own tribunals 
to determine who are their officers, to determine by their own courts, 
under the special tribunals that may be created for that purpose, 


who is the govornor of the State, who compose the members of the“ 


Legislature, who are entitled to sit upon the bench and to administer 
the laws; because if the Government of the United States may enter 
into the consideration of these questions, may review State elections 
and determine who has been elected a member of the Legislature or 
the governor or the treasurer of the State, then indeed the State gov- 
ernments exist only by sufferance. Then indeed the Government of 
the United States is supreme. Then indeed you have what is called 
centralization. 

Different States have different tribunals for determining questions 
of State elections. We have one form in the State of Indiana; you 
ce have another in the State of Maryland ; and Louisiana may have 
perhaps still another form of tribunal. It makes no difference what 
the form is, what may be the forum, the question is as to the absolute 
right of the State to determine who have been elected to administer 
the State offices. When the tribunals constituted by the State have 
determined that question, their conclusions must be received as final, 
whether they are true or false. It may be said that the tribunals 
have determined dishonestly, that they have determined ignorantly, 
erroneously. That makes no difference. You cannot have govern- 
ment unless you have some final arbiter, and when that final arbiter 
has made its decision, whether it be right or wrong, you must abide 
by it. Without that, you have anarchy, for if any one is at liberty to 
disregard a final judgment upon the ground that it was erroneous, or 
that it was corrupt, then the final judgment amounts to nothing, and 
there is no government, and there is no final conclusion upon any 
question. Therefore, whether the courts of last resort determines 
correctly or not, makes no difference. When the decision comes from 
that court it must be received as settled. If not, that is the end of 
government. 

Now, Mr. President, allow me to advert for a few minutes particu- 
larly to the laws and constitution of Louisiana. By the law of Lou- 
isiana there is created what is called a returning board to count the 
votes for all officers—county or parish officers, as be are called 
there, State officers, and members of the Legislature. The authority 
to count and determine is given to that board, and the decisions of 
that board are made final and conclusive by the law of Louisiana. 
They are to count the votes as to the election of members of the Leg- 
islature, and they make a return to the secretary of state as to the 
persons whom they have found to be elected. The secretary of state 
upon that return makes out a list of the members-elect to the new 
Legislature—certificates they are sometimes called. This list is 
handed to the clerk of the old house and the secretary of the old sen- 
ate, and upon that list the officers of the two former houses organize 
the new Legislature; and by the law of Lonisiana no person is enti- 
tled to take a seat in that body whose name is not upon that list. 
That list constitutes the authority to take a seat as a member of the 
house or of the senate. After the senate and the house have been 
thus organized, each house has that authority which belongs to all 
legislative bodies, to determine the election and qualification of its 
own members. Each house may then pass upon the title of any sit- 
ting member; and if it finds that he was not elected, may turn him 
out and put some one in his place. I am speaking now of the organ- 
ization of the two houses. The votes for the governor of the State 
are also to be counted by this returning board and with the original 
returns are to be sent to the secretary of state. When the Legisla- 
ture convenes the two houses are to assemble in joint convention and 
to canvass the vote for governor and to declare who has been elected 
the governor of the State; and that is the last proceeding in the 
whole matter so far as the governor is concerned. 

Now, whether the Legislature which elected Pinchback was the 
lawful Legislature of the State, must depend upon the laws of the 
State. It was organized by the persons returned by the returnin 
board as elected. Kellogg was counted in by that board, afterwa 
counted in by the Legislature, and bas been the governor of Louisi- 
ana since the second Monday of January, 1873, now more than two 
years. 

Now I come to speak of the recognition of Kellogg. I will first speak 
of the recognition in fact. He has been the governor of Louisiana 
in point of fact, exercising all the authority se aa to that office. 
He has made recommendations to the Legislature and it has acted 
upon them. The Legislatures that have assembled since that time 
have submitted all their enactments to him. More than two hun- 
dred laws have been submitted to him for his approval or rejection. 
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Most of them he has approved, but some of them he has vetoed. 
He has been pes eee by all the courts of Louisiana, the supremo 
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as well as the subordinate courts, continuouly. The laws enacted 
by the Legislature electing Pinchback, some hundred in number, 
have been enforced throughout the State from the time of the meet- 
ing of that Legislature up to the present day, and have been recog- 
nized by all the courts, high and low. This has been his actual and 
positive recognition by the different departments of the State gov- 
ernment; there has been but one government in Louisiana; there 
has been but one governor; there has been but one Legislature. 
What was called the McEnery government existed only on paper; it 
never had any other existence; McEnery was never governor for a 
single minute. The Legislature that he assembled never assumed to 
pass a law, never assumed to act as such except to send a man to 
this body to ask for admission as United States Senator. The actual 
government in Louisiana has been the Kellogg government, and it 
must be received as such until both Houses of Con, acting as a 
Congress, and not separately, shall decide that it is not the lawful 
government of Louisiana. I said the courts in Louisiana had recog- 
nized Kellogg as governor, had recognized the Legislature that 
elected Pinchback as the Legislature of Louisiana, and that this 
government had the sanction of the State tribunals created for the 
express purpose of deciding all 3 whether in regard to elec- 
tions or anything else, that might arise under the constitution and 
laws of Louisiana. 

Now, Mr. President, I shall call the attention of the Senate to the 
decisions of the supreme court of Louisiana, and I want to remark in 
regard to that court that it is not involved in this controversy. All 
the judges but one were elected in 1868, and still held their offices. 
There was one resignation, that of Judge Howe, in December, 1873. 
The vacancy was tilled by the appointment by Pinchback in the 
month of December, 1873, confirmed by the senate, and that judge is 
now upon the bench; but the other three were elected in 1868. There 
has been no second supreme court in Louisiana. It is one of the de- 
partments of that State government which has never been questioned 
and is not now. Its adjudications are entitled to all the weight and 
all the authority that are to be given to the adjudications of the su- 
preme court of any State. 

In 1873 the question as to which was the lawful returning board of 
Louisiana came before that court fordetermination. You are aware of 
the fact that there were three boards nominally; that Governor War- 
moth attempted to organize one board, that there was another board 
of which he was in point of fact a member called the Lynch board, 
and that board was finally held by the supreme court to Te the law- 
ful returning board of Louisiana, and we are to receive it as such 
just as much as though there had never been a pretended board dif- 
ferent from that. It was held upon final argument and decision to 
be the lawful returning board of Louisiana, and we must receive it as 
such, and we have no right in the decision of any question coming 
from Louisiana to raise a single doubt upon the subject. 

But there was a dispute in Louisiana, and the members of the 
Lynch board, the lawful returning board under the laws of Louisi- 
ana, presented a petition to a subordinate court which found its way 
to the supreme court of the State. I will not read all of that opin- 
ion, but only the concluding part of it. The case was begun in this 
way: ` 

The petition of the State on the relation, &c., in this case represents that H. C. 
Warmoth, F. J. Herron, John Lynch, James tees poy and Jacob Hawkins, con- 
stitute the legal board of returning officers and are duly qualified as such for 
making the returns of the elections held in this State on the 4th of November, 1872, 
and that Jack Wharton, F. H. Hatch, and Durant Da Ponte, are pretending to be 
such officers and are attempting to act as such, and are interfering with the above 
named parties in the discharge of their official duties. The peti r pra 
. 

Ts 0: elect an a 
street, and Hawkins be decreed 4 be such officers. sad 

I will ask the Secretary to read the conclusion of the decision of 
the court which I have marked. 

The Chief Clerk read as follows: 

Our conclusion is that at the institution of this suit Warmoth, Herron, Lynch, 
Longstreet, and Hawkins were the legal board of returning officers under the law 
of 1870 (No. 100) for the election on the 4th day of November, 1872; that the de- 
fendants, Wharton, Hatch, and Da Ponte, were intraders; that the injunction 
against them popes issued; that the act No. §9 of 20th of November, 873, did 
not have the effect of abolishing the said board of returning officers, who met on 
the 12th of 3 1872. and were by the 5 uired to con- 
tinue in session“ until the returns of said election were completed; and that the 

ndge of the eighth district for the parish of Orleans erred in dissolving the said 
kee and dismissing this suit. 

t is therefore ordered and udged that the board of returning officers, com- 

of H. C. Warmoth, F. J. Herron, John Lynch, James Longstreet, and Jacob 
wkins, was the ! board of returning officers of elections of the State of 
Louisiana, and it is decreed that the judgment of the court a be avoided and 
reversed so far as the a; tis concerned, and that the 2 appellees, pay 
cost of this appeal. (2 aisiana Annual Reports.) 

Mr. MORTON. That is the decision of the supreme court of Louisi- 
ana as to the returning board, as to the lawful authority of the board 
that counted the vote and returned as elected the members of the 
Legislature which elected Mr. Pinchback to a seat in this body. I 
say that upon all principle and authority that decision of the court is 
final upon that question. 

‘There were various questions going before that court in re; to 
the authority of the county officers, in reference to one of the supreme 
judges, in reference to the attorney-general, in reference to a case 
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growing out of the conviction of a man for murder, and in various 
other ways came before that court. The validity of that Legislature, 
its right to pass laws, the authority of Governor Kellogg as governor, 
was called in question, and all these rea were passed upon and 
decided by the supreme court of the State. 

I next refer to the case of Mo He was appointed by Pinch- 
back, while he was still acting governor of the State, between the 12th 
of December and the first Monday of January, to fill the vacancy on 
the supreme bench occasioned by the resignation of Judgo Howe, 
who was confirmed by the senate of that Legislature which afterward 
elected Pinchback to a seat in this body. The supreme court passed 
upon the question, and they held that Pinchback was the lawful gov- 
ernor of Louisiana at the time he made the nomination and that the 
senate which confirmed Morgan was the lawful Senate of Louisiana. 
I will ask the Secretary now to read the extract from the decision, 
beginning where I have marked. : 

"he Chief Clerk read as follows from 25 Louisiana Annual Reports: 


A suit was instituted on the 16th of Jan , 1873, after the promulgation of the 
law in question, which was in operation, by the terms of the law, “from and after 


its 

On the merits, the question is, have the plaintiffs proved their demand; have 
they shown that P. H. Morgan was appare and confirmed to the oftice of as- 
sociate justice of the 1 court of the State of Louisiana? The public is con- 
cerned in knowing this - 

To determine that question, it is n to know if his appointment was made 
by the governor of the State, and if that appointment has been contirmed by the 
senate of the State. 

‘The appointment was made by P. B. S. Pinchback, who signs the commission as 
acting governor of the State of Louisiana. Was he acting governor of the State? 
We have no doubt of the fact. He was elected president of the senate in Decem- 
ber, 1871, after the death of Lieutenant-Governor Dunn. As such ho became 
lientenant-governor during the unexpired term of Oscar J. Dunn. Section 1560 of 
the Digest of the Statutes of this State provides that in case of the vacancy in 
the oflice of governor, the lieutenant-governor shall be paray in case of vacancy 
in the office of lientenant-governor, the senate shall elect a president, who shall be 
lientenant-governor.” (Page 142.) 

The law does not say during his senatorial term, bat that he“ shall be lieutenant- 
governor.” If the governor had died or en the day after, the lieutenant-· gov- 
ernor would have become governor. Can it be pretended that under those circum- 
stances the office of governor would have become vacant by the expiration of the 
time for which P. B. S. Pinchback had been electedasenator? Wethink not. He 
was lieutenant-governor when Governor Warmoth was impeached by the house of 
representatives. During his impeachment the governor was suspended, and the 
“powers and duties of the office devolved upon 
tution of Louisiana, article 53.) 

Was — senate which confirmed P. H. Morgan tho senato of the State of 
Louisiana 

It was composed of persons returned as clected to the secretary of state by the 
evap rue. Reiger) recognized by this court to be the legal returning officers at the 
late election. (Constitution, article 46.) 

It was or, zed at the State-house by those whose names had been furnished by 
the secretary of state to the secretary of the senate, in accordance with the elec- 
tion law of this State; it was presided over by the lieutenant-governor, and sub- 
sequently it was ay pe a the acting governor of the State as a part of the 
General Assembly. It is taci admitted by the defendant that the body of men 
who confirmed the appointment of M is the senate, for he attacks a law under 


0 lieutenant-governor.” (Conati- 


which this suit is brought, by the General Assembly of which this senate 
forms a part, not on the ground that the law violates the constitution of the State 
and of the United States. 


Though we have not the power to decide who are the members of the General 
Assembly, yet we, og judges, are bound to know what assemblage of men consti- 
tute the State Legisfiture, for we are bound to know what are tho laws of the State 
in order to adjudicate upon the nag of litigants under the law. 

We are of opinion, therefore, P. H. Morgan was duly appointed aud con- 
firmed associate justice of the supreme court, vice W. W. Howe, resigned. 


Mr. MORTON. Mr. President, here is the direct finding of the 
supreme court in a case where they were required to pass upon the 
question whether one of their own colleagues had been confirmed by 
the senate of the Legislature of Louisiana. They find that he was, 
and declare that his title was consummate. They say that the mem- 
bers of the senate had been returned by the lawful returning board, 
that Pinchback was the acting governor between December 12, 1872, 
and the second Monday in January 7, 1873. Now I submit that in 
the face of that decision thereisnoprinciple and there is no precedent 
by which theSenate ofthe United States can refuse to admit Mr. Pinch- 
back. Alwaysreserving the power of Congress, both Houses acting to- 
gether, to determine which is the government of a State, while acting 
separately, I say that the Senate of the United States is bound upon 
every principle to recognize the existing government of Louisiana. 

I now refer to another case. I refer to the case of Kemp vs. Ellis, 
and the extract will explain itself. It was a question of which party 
was entitled to an office. Governor Warmoth, before his suspension 
and before the votes of the November election of 1872 had been 
counted, issued a commission. Afterward another person was com- 
missioned to fill the same office, and the question which was entitled 
to the office was passed upon by the supreme court. I ask the Secre- 
tary to read the extract which I have marked and which explains itself. 

The Chief Clerk read as follows, from the twenty-fifth volume of 
Louisiana Annual Reports: 

And now, under the confused state of litigation that a) to exist in that judi- 
cial district in relation to judicial offices, and the contra tory evidence we find in 
the to enable us to decide the question it becomes n for us to deter- 

entally which of the two dee of tho office of h judge of the 
er. 


pan of Tangipahoa had prima facie the right to render the order of transf 
Zach of these E eon like the contestants for the district judgeship, presents a 
he commission of Addisonis dated December 4, 1872, and was issued 
by Governor Warmoth. Bradley holds the commission of Governor Kellogg, dated 
2th of 1 1873. We have several times decided that the Warmoth commis- 


sions that were issued, like the one in the present case, before the general election 


returns were rted and Lar cag OT by the returning officers of the State, are 
Bradley, therefore, olding a commission regular and legal on its 


null and void. 


face, must be considered as prima facie entitled to the office, and therefore that ho 
had therightto render the order of transfer. 

On the merits, the case is to be l of under the provisions of the law en- 
acted on the 5th March, 1873, No. 39. The question then is, which of the con- 
testants bolds the legal and valid commission? The defendant's commission was 
issued by Governor Warmoth on the 4th day of December, 1872, before the general 
election returns had been officially made out and promulgated as required by law, 
and before he could legally issue a commission. The court, as was said in the case 
of Collin va. Noblock, lately decided, will take judicial ce of that irregu- 
larity which renders the issuing of a commission null and void, as having been 
done in contravention of positive law. 

F The piant holds the commission of Governor Kellogg, issued on the 2ith of 
anuary, . 
‘The commission bears eee evidence of its te se yc ana validity, and 
g 


nothing to the 3 shown, must be as having legal force. 
The reasons assigned in the case of Collin vs. Noblock apply in the general to this 
case. It becomes unnecessary to pass upon the various of exceptions found in 


the record. 

Te is therefore ordered, adjudged, and decreed that the judgment of the superior 
court be aflirmed with costs. 

Mr, MORTON, In this case the question was between a commis- 
sion issued by Warmoth and a commission issued by Kellogg subse- 
quently, and it was held by the court that the commission issued by 
Warmoth of the 4th of December, and before the votes cast at the 
November election had been counted at all, was a nullity,as being in 
direct contravention of law, and that the commission subsequently 
issued by Kellogg was the lawful commission, and that that person 
receiving it was entitled to exercise the office of parish judge. 

I now ask the Secretary to read a further extract from the case of 
The State of Louisiana vs. e 552 of the same volume, 
in which the authority of Governor ogg is again brought into 
question. This extract will also explain itself. It was a case in 
which McFarland was indicted for murder and was held for bail by 
the presiding judge, and the question was as to the authority of the 
judge to take the bail. 

The Chief Clerk read as follows: 

They do not hold office by virtue of any title having color of authority. They 
claim to have been elected at the general election of November, 1872, They never 
were declared elected by the board of returning officers, neither have they been 
commissioned. The documents called commissions, 3 to have been issued 
by Governor Warmoth on the 4th of December, 1872, are absolute nullities, havin, 
been issued in violation of law. This we had occasion to decide in the case o 
gan Aes Noblock, and in other cases decided at the last term of this court at 

ew eans. 

We will notice, judicially, that no one claiming an office by election in Novem- 
ber, 1872, could have been commissioned except by Acting Governor Pinchback or 
by Governor Kellogg, inasmuch as Governor Warmoth was suspended by being 


impeached by the house of representatives before the promulgation of the returns 
of the election by the re board, and that his was discontinued in con- 
oe of the expiration of his term of office. 

hese facts form a of the history of this State. It was impossible, therefore, 
for him to have issued commissions while he was suspended from discharging the 
duties of his office. 


But it is hardly necessary to consider the commissions, even if they can be re- 
garded as commissions, inasmuch as the law No. 41 declares that no one by virtue 
of an election shall exercise the functions of the office until “ declared elected by 
the returning board constituted by law.” ‘Che obvious meaning of the words, ‘if 
any person shall assume or pretend to be an officer of the State, executive, judi- 
cial, or legislative, without authority of an election declared by tho g 
board constituted by law, or without authority of a commission from the 
of the State, in case the law uires such officer to be commissioned,” is that no 
one shall exercise the functions of an elective oflice by virtue of an unless he 
has been declared elected according to existing laws, and in cases where the law re- 
quires the officer to be commissioned, until su 

Mr. MORTON. There are some decisions which that court has 
made since the publication of this volume which have not yet been put 
in book form. I had them at the last session of Congress, but have 
been unable to place my hand on them up to this time. Perhaps I 
can find them by to-morrow. They are all in the same line; a clear 
and distinct recognition by the supreme court of Louisiana of what 
is known as the cllogg Iegialatuze as the lawful Legislature of that 
State, and a clear and distinct recognition that Kellogg is the lawful 
governor of that State; in other words, Kellogg is surrounded with 
all the forms of law, invested by the approval of all those tribunals 
in the State of Louisiana empowered by the constitution and laws of 
that State to settle questions of contested election. 

If there be an infirmity in his title, it back to the polls; it 
does not exist in any form of law, because those tribunals empowered 
to pass upon all those questions have determined in his favor; I 
mean the returning board and the courts of the State. If you feel 
empowered to go behind these decisions, to go to the polls and to in- 
quire who received the votes, then you assume a jurisdiction that 
places the government of every State at the mercy of the Congress 
of the United States. As I said before, while I abhor the doctrine of 
State sovereignty, blood-stained as it is, yet I recognize the rights of 
the States, and I aap pee those rights that are indispensable to the 
continued existence of the State governments. 

Mr. President, so far as the Legislature is concerned which elected 
Pinchback and so far as Kellogg is concerned, they have received the 
sanction of the established tribunals of the State of Louisiana. 

EXECUTIVE BUSINESS. 

Mr. O. E. BABCOCK, Secretary of the President of the United 
States, appeared below the bar and delivered several messages from 
the President of the United States. 

Mr. SHERMAN. With the consent of the Senator from Indiana, I 
move that the Senate proceed to the consideration of executive 
business. 

After twenty minutes spent in executive session the doors were 
reopened, and (at two o’clock p. m.) the Senate adjourned. 


vernor 


commission shall have been issued. 
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IN SENATE. 
TUESDAY, March 9, 1875. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 


ELECTION OF PRESIDENT pro tempore. 


The SECRETARY, (Hon. GEORGE C. GORHAM, ) called the Senate to 
order, and said: . r 

The Secretary has received the following letter from the Vice-Presi- 
dent, dated March 8. 

DEAR Sre: Please state to the Senate that an absence from the city for two or 
three days will prevent me from being present to-morrow. 

Very respectfully, 
H. WILSON. 
Hon. GEORGE C. GORHAM. 


Mr. ANTHONY. Mr. Secretary, I offer the following resolution : 


Resolved, That in the absence of the Vice-President, honorable THomas W. 
Ferry be, and is hereby, chosen President of the Senate pro tempore. 


Mr. MCCREERY. I should suppose that would be decided by an 
election. I did not suppose the Senator would want the resolution 
to pass in that way. 

The SECRETARY. Does the Senator from Kentucky make a motion? 

Mr. McCREERY. I merely make a aero election. I sup- 
pose the Senator from Rhode Island will be willing to wait a few 
ininutes and have an election for President pro tempore. 

Mr. ANTHONY. I withdraw the resolution with pleasure, and move 
that the Senate proceed to the election of a President pro tempore by 
ballot. 

Mr. MCCREERY. Will the Senator wait for a few moments before 
having the question put? 

Mr. EDMUNDS. Can we wait? The Senate is not organized. 

Mr. ANTHONY. We cannot wait. 

The Secretary. The Secretary will state that the Senate is with- 
out organization at present. 

Mr. ANTHONY. I move that the Senate proceed to the election of 
President pro tempore by ballot. 

Mr. COOPER and Mr. MCCREERY called for the yeas and nays. 

Mr. ANTHONY. There will be no objection to the ballot-boxes 
being kept open long enough to allow all the Senators to vote. 

Mr. SHERMAN. The Senator from Kentucky wants a little time, 
and the call of the yeas and nays will give time suflicient for his 
friends to come in, 

Mr. CONKLING. The balloting will give time. 

Mr. SHERMAN. The call of the yeas and nays will certainly give 
time. 

The Secretary. The Secretary will put the question on sus- 
taining the call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
53, nays none; as follows: 

YEAS—Messra. Alcorn, Allison, Anthony, Bayard, Bogy, Burnside, Cameron 
of Pennsylvania, Cameron of Wisconsin, Caperton, Christiancy, Clayton, Conk- 
ling, Conover, Cooper, Davis, Dorsey, ton, Ferry of Connecticut, Ferry of 
Michigan, 3 sen, Hamilton, Hamlin, Harvey, Howe, Ingalls, Johnston of 
Virginia, Jones of Florida, Kelly, Kernan, Logan, McCreery, McDonald, Me Mil- 
Jan, Maxey, Merrimon, Mitchell, Morrill of Vermont, Norwood, Paddock, Ran- 
dolph, bertson, Sargent, Saulsbury, Sherman, Spencer, Stevenson, Thurman, 
Wallace, West, Whyte, Windom, Withers, and Wright—53. 

ABSEN'T— Messrs. utwell, Brace, Cockrell, Cragin, Dawes, Dennis, Ed- 
munds, Goldthwaite, Gordon, Hitchcock, Johnson of Tennessee, Jones of Nevada, 
Morrill of Maine, Morton, Oglesby, Patterson, Ransom, and Wadleigh—18. 

So the motion wasagreed to; and the Secretary appointed Messrs. 
ANTHONY and MCCREERY as tellers of the election. 

Mr. ANTHONY. Mr. Secretary, I nominate Mr. Ferry, of Mich- 


u. 
5 STEVENSON. Mr. Secretary, I nominate the Senator from 
Ohio, [Mr. THURMAN. ] 

The Secretary, Senators have heard the nominations. Senators 
will please prepare their ballots, and the Sergeant-at-Arms will collect 
the ballots after they are prepared. 

The ballots haying been deposited, were collected and canvassed 
by the tellers. 

Before the result was announced, 

Mr. RANSOM. I desire to vote. I was out when the ballots were 
being cast. 

The SECRETARY. The Senator from North Carolina will send his 
ballot to the desk, if there is no objection to this proceeding. 

Mr. SHERMAN. There is no objection, I think. 

Mr. EDMUNDS. Of course there cannot be any objection. 
Senator has a right to cast his ballot. 

Mr. RANSOM deposited his ballot. 

Mr. BOUTWELL and Mr. DAWES also presented their ballots, 
which were received. 

5 51 755 Secretary. The tellers announce the following result of the 
allot: 

Whole number of ballots 64; necessary to a choice 33; of which 
Mr. Ferry, of Michigan, has received 39; Mr. THURMAN 25. Mr. 
FERRY, of Michigan, is therefore chosen President of the Senate pro 
tempore. The Senator from Rhode Island [Mr. ANTHONY] and the 
Senator from Kentucky [Mr. MCCREERY] will be kind enough to 
conduct Mr. Ferry to the chair. 


i 


The 


Mr. FERRY, of Michigan, was escorted to the chair by Messrs. 
ANTHONY and MCCREERY, and addressed the Senate as follows: 

Senators, for this distinguished assurance of your confidence I 
thank you. Relying upon your generous support in my endeavors to 
meet with impartiality the requirements of the chair, I will at 
once enter upon its duties, with which you have sokindly honored me, 

On motion of Mr. ANTHONY, it was ordered that the Secretary 
wait upon the President of the United States and inform him that in 
the absence of the Vice-President the Senate has chosen Hon. THOMAS 
W. Ferry, a Senator from the State of Michigan, President of the 
Senate pro tempore. 

The Journal of the proceedings of yesterday were read and ap- 
proved. 

CREDENTIALS, 


Mr. SARGENT presented the credentials of Newton Booth, chosen 
by the Legislature of California a Senator from that State for the 
term beginning March 4, 1875. 

The credentials were read; and, the oaths prescribed by law having 
been administered to Mr. Boorn, he took his seat in the Senate. 


COMMITTEES OF THE SENATE. 


Mr, ANTHONY. Mr. President, I move that the Senate proceed to 
the election of the standing committees. 

The motion was a 1 to. 

Mr. ANTHONY. Lask unanimous consent that the rule which re- 
gurea the chairmen of committees to be elected by ballot be dispensed 
with. 

The PRESIDENT pro tempore. 
pension is ordered. . 

Mr. ANTHONY. I also ask unanimous consent that the rule which 
requires the remaining members of each committee to be elected by 
one ballot be dispensed with. 

The PRESIDENT pro tempore. If there be no objection, that order 
will be made. 

Mr. ANTHONY. I offer the following resolution: 


1 — ved by the Senate of the United States, That the committees be constituted as 
‘ollows : 

‘The Committee on Privileges and Elections shall consist of nine members, to wit: 
Messrs. Morton, (chairman,) Logan, Alcorn, Mitchell, Wadleigh, Cameron of Wis- 
consin, McMillan, Saulsbary, and Merrimon. 

The Committee on Foreign Relations shall consist of nine members, to wit: 
Messrs. Cameron of Pennsylvania, (chairman,) Morton, Hamlin, Howe, Freling- 
huysen, Conkling, MeCreery, Bony, and Johnson of Tennessee. 

The eres = bop a spac r of 1 to wit iS Messrs. Jed 
man, (chairman,) Morrill o! ermont, Fe 0 ichigan, Frelinghu s 
Boutwell, Jones of Nevada, Bayard, and Renan: eer il 

The Committee on Appropriations shall consist of nine members, to wit: Messrs. 
Morrill of Maine, (chairman,) Windom, West, Sargent, Allison, Dorsey, Davis, 
Eaton, and Wallace. 

22 8 
‘onkling, (e an.) Spencer, twel Jameron o- 
Millan, factor: Davis, and McDonald. 

The Committee on Manufactures shall consist of five members, to wit: Messrs. 
Robertson, (chairman,) Booth, Bruce, Withers, and Wallace. 

The Committee on Agriculture shall consist of five members, to wit: Messrs. 
Frelinghuysen, (chairman,) Robertson, Harvey, Davis, and Gordon. 
tae seme o Military oe en 3 of yee 8 3 

van, (chairman,) Cameron of Pennsylvania, Spencer, Clayton, jei, urn- 
side, Ransom, Randolph, and Cockrell eh, 

The Committee on Naval Affairs shall consist of seven members, to wit: Messrs. 
Cusin (chairman,) Anthony, Morrill of Maine, Sargent, Conover, Norwood, and 

rte. 

The Committee on the Judiciary shall consist of seven members, to wit: Messrs. 
8 (ehnirman,) Conkling, Frelinghuysen, Wright, Howe, Thurman, an 
Stevenson. 

The Committee on Post-Offices and Post-Roads shall consist of nine members, to 
wit: Messrs. Hamlin, 2 Ferry of Michigan, Dorsey, Jones of Nevada, 

nessec, and Maxey, 


If there be no objection, the sus- 


Dawes, Paddock, Saulsbury, Johnson o 

The Committee on Public Lands shall consist of nine members, to wit: Messrs. 
Oglesby, (chairman,) Windom, Harvey, Boutwell, Paddock, Booth, Kelly, Me- 
Donald, and Jones of Florida. 

The Committee on Private Land Claims shall consist of five members, to wit: 
Messrs. Thurman, (chairman,) Bayard, Rosy: Ferry of Connecticut, and Allison. 

The Committee on Indian Affairs sl consist of seven members, to wit: 
2 Allison, (chairman,) Oglesby, Morrill of Maine, Ingalls, Clayton, Bogy, 
an Jreery. 

The Committee on Pensions shall consist of seven members, to wit: Messrs. 


Ingalls, (chairman,) Allison, Hamilton, Booth, Bruce, McDonald, and Withers. 
The ittee on Revolutionary Claims shall consist of five mem! to wit: 
Messrs. Stevenson, (chairman,) Johnston of Virginia, Goldthwaite, M of Ver- 


mont, and Wright. 

The Committee on Claims shall consist of nine members, to wit: Messrs. Wright, 
(chairman,) Mitchell, Wadleigh, Christiancy, McMillan, Cameron of Wisconsin, 
Caperton, Cockrell, and Jones of Florida. 

he Committee on the District of Columbia shall consist of seven members, to 
wit: Messrs. Spencer, (chairman,) Hitchcock, Dorsey, Ingalls, Robertson, Merri- 
mon, and Eaton, 

The Committee on Patents shall consist of five members, to wit: Messrs. Ferry 
of Connecticut, (chairman,) Windom, Dawes, Johnston of Virginia, and Kernan. 

Commi ds shall consist of five members, 
to wit: Messrs. Morrill of Vermont, (chairman,) Cameron of Pennsylvania, Padl- 


The Committee on Rail. shall consist of eleven members, to wit: Messrs, 
West, (chairman,) Hitchcock, Cragin, Howe, Hamilton, Mitchell, Sargent, Dawes, 
Ransom, Kelly, and Caperton. 

The Committee on Mines and Mining shall consist of seven members, to wit: 
ere fargat; (chairman,) Hamlin, Alcorn, Harvey, Sharon, Goldthwaite, snd 
Ran 00 

The 888 on the Revision of the Laws shall consist of five members, to wit: 
Messrs. Boutwell, (chairman,) Alcorn, Christiancy, Ca „ and Wallace, 

The Committee on Education and Labor shall of nine members, to wit: 
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Messrs. Patterson, (chairman,) Ingalls, Morton, Ferry, of Connecticut, Burnside, 
Bruce, Gordon, Eaton, and Maxey. 

The Committee on Civil Service and Retrenchment shall consist of seven mem- 
bers, to wit: Messrs. Clayton, (chairman,) Wright, Oglesby, Sherman, Patterson, 
McCreery, and Randolph. 

The Committee to Audit and Control the Contingent Expenses of the Senate shall 
consist of three members, to wit: Messrs. Jones of Nevada, (chairman,) Dawes, and 
Dennis. 

The Committee on Seige shall consist of three members, to wit: Messrs, An- 
thony, (chairman,) Howe, and Saulsbury. 

The Committee on the Library shall consist of three members, to wit: Messrs. 
Howe, (chairman,) Edmunds, and Ransom. X 

The Committee on the Rules shall consist of three members, to wit: Messrs. 
Ferry, of Michigan, (chairman,) Hamlin, and Merrimon. 2 

The Committee on Engrossed Bills shall consist of three members, to wit: 
Messrs. Bayard, (chairman,) Withers, and Anthony. 

‘The Committee on Enrolled Bills shall consist of three members, to wit: Messrs. 
Conover, (chairman,) Robertson, and Kelly. s 
Select Committee on Transportation Rontes to the Sea-board shall consist of 
nine members, to wit: Messrs. Windom, (chairman,) Sherman, Conkling, West, 
Conover, Mitchell, Norwood, Davis, and Johnston of Virginia. 

The Select Committee on the Levees of the Mississippi River shall consist of 
five members, to wit: Messrs. Alcorn, (chairman,) Clayton, Harvey, Cooper, and 
Cockrell. 


The resolution was agreed to. 
: PAPERS WITHDRAWN. 
On motion of Mr. WRIGHT, it was : 
Ordered, That Dialogue & Wood have leave to withdraw their papers from the 
files of the Senate, 
SENATOR FROM LOUISIANA. 
The Senate resumed the consideration of the following resolution 
submitted by Mr. Morton on the 5th instant: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


Mr. MORTON. Yesterday, when I yielded to a motion to go into 
executive session, I had elaborated the proposition that the so-called 
Kellogg government had been recognized by all the departments of 
the State government of Louisiana and by the supreme court and 
subordinate courts; that the laws enacted by that Legislature were 
received as the laws of Louisiana and administered by all the courts ; 
that this recognition extended not only to the governor but to the 
Legislature, and that no distinction can be drawn between the le- 
gality of Kellogg as governor and the authority of that Legislature; 
that the Kellogg government isone; that if Kellogg is governor, the 
so-called Kellogg legislature is the Legislature of that State andits 
enactments are to be received as the enactments of the proper legis- 
lative body of Louisiana, The supreme court—and I recall the atten- 
tion of the Senate to it—said: ; 

Though we have not the power to decide who are the members of the General As- 
sembly, yet, we, as judges, are bound to know what assemblage of men constitute 
the State Legislature, for we are bound to know what are the laws of the State, in 
order to adjudicate upon the rights of litigants under the laws. (25 Lonisiana 
Reports, 244.) 

I call the attention of the Senate especially to the principle enun- 
ciated by the supreme court. The Senate of the United States in 
1833 in the Potter-Robbins case, through the committee, passed upon 
the question as to what constitutes the Legislature of a State. The 
Senate said the Legislature of a State is “the power which makes 
the law ;” that whatever body in a State makes the laws of that 
State, received and administered as laws, is the Legislature of that 
State. I will read to the Senate an extract from the report of the 
committee adopted by the Senate in that ease, which I think covers 
the whole ground and to which I invite the special attention of the 
Senate. There can be no higher or better authority on this question. 
The report of the committee reads as follows: 

The Constitution of the United States expressly declares that “the Senate of the 
United States shall be composed of two Senatora from each State, chosen by the 
Legislature thereof ;”’ but what is the definition of the term Legislature? Both its 
literal and technical meaning is, “the Tome that makes laws.” Itis the highest 
attribute of sovereignty, and iy EN all other powers when it does not transcend 
the limitations contained in the fundamental constitution of the State. When, 
therefore, we find that, during the existence of the General Assembly, one branch 
of which was continued and held their seats by virtue of the law of January, 1832, 
this Legislature passed fourteen laws of a general nature, and twenty-eight private 
acts, many of them acts of incorporation, besides numerous resolutions on various 
subjects within the range of legislative power, a schedule of which is here- 
unto annexed, marked C; and when these laws and resolutions remain on the 
statute-book of Rhode Island in fall force and effect, sanctioned by judicial decis- 
ions, and tacitly submitted to by the people over whom they operate, it would seem 
to your commi a very dangerous assumption of power in one branch of Con- 

, or even in every department of the General Government combined, to inter- 

ere with the internal regulations of the State, and to denounce the body by which 

these laws and resolutions were as a mere assemblage of citizens without 
any public authority whatever, and not the Legislature of the State. 


Not only is the authority of the highest kind but the reasoning is 
conclusive. The Legislature of Rhode Island had passed fourteen 
laws and twenty-eight private bills, received as valid by the courts 
of the State, standing on the statute-books unrepealed ; and the Sen- 
ate say that inasmuch as Rhode Island has accepted these laws the 
body enacting these laws must be received as the Legislature of 
Rhode Island. Further on we find a list of these acts, showing their 
character. If that opinion had been written for this very case it 
could not have fitted it more completely. Here we have a Legisla- 
ture in existence for two years that has d nearly two hundred 
laws. These laws have been eee wee l all the courts as laws 


and are now the unquestioned laws of the State of Louisiana. Shal! 
we say that that was not the Legislature of Louisiana which the 


State by every department of her government has accepted? They 
go on to say: 

Such a power does not belong to the Federal Government, and would, if claimed 
and carried out to its fall extent, annihilate all the reserved rights of the States, 


J invite the attention of my democratic friends to this part of the 
opinion of the committee. They state truly that if the Congress of 
the United States, or one House of it, can assume to declare that 
that legislative body which has enacted laws administered by the 
courts still standing upon the statute-books of the State is not the 
Legislature of that State, it does assume a power to annihilate the 
State governments, it may make or unmake them; and the committee 
have no hesitation in saying that this Congress has no anthority of 
the kind. They go on to state— 

It is a general principle of national law, applicable to all distinct and independ- 
ent governments, that if there arise any disputes in a State on the fundamental 
laws and public administration, or on the prerogatives of the different powers of 
which it is composed, it is the business of the State alone to judge and determine 
them in conformity to its political constitution. 

How determine them? By their own courts. How determine 
them? By their tribunals created for the express purpose of deter- 
mining questions of that kind. If they are questions of election, 
then by the special election tribunals created for that purpose. If 
they are general questions arising with the laws, then by the courts 
created for that pur ; and their conclusion must be conclusive 
with the Congress of the United States. 

No government has a right to iutrude into the domestic affairs of another State 
and attempt to influence its deliberations or to control its action. This principle is 
recognized in the Constitution of the United States, by which the respective States 
united and formed themselves into a federal republic. Conceding, a» we feel bound 
todo, to the State of Rhode Island, in common with all the other States of the Union, 
the power to decide for itself all questions Toning to its domestic policy, there 
would seem to be no ground on which to rest a donbt that she has derided. in the 
most solemn manner the character and powers of the body by which Mr. Robbins 
was chosen a Senator to Congress. 


I may appeal to any Senator if the State of Lonisiana has not through 
all her courts and by all her tribunals decided in the most solemn 
manner all the questions arising upon her State laws which are now 
brought into this controversy. 

They passed numerous laws which are in full force, 

So in Louisiana— 
they elected judges of the supreme court of the State, who bave taken a new en- 
gagement or oath of office and accepted new commissions from the governor— 

So in Lonisiana as to one judge— 
entered on their official duties, and condemned to death a citizen found guilty of a 
capital offense against the laws of the State— 

That has occurred in several instances in Louisiana within the last 
two years— 

a received compensation ont of the treasury of the State for their services, 
and disbursed the public money n y for the support of the government. No 
question bas arisen touching or impuguing the validity of any one of these acts, 


because they were passed or performed by an incompetent body, wi i 
= mn Neh the attempt — try a — —— to vacabe the dloction of 

r. 

And so it is in Louisiana; no question impugning the validity of 
these acts has been made before the tribunals of that State but what 
has been decided in theirfavor. The only question arising has ariseu 
here, not in Lonisiana. 

I will read further perhaps from this report after a while, but it 
seems to me that that authority is sufficient to settle this whole ques- 
tion. And now I leave the question of Governor Kellogg out. I put 
the authority of that Legislature to elect Pinchback on grounds en- 
tirely aside and disconnected from what is called the prima facie 
case. Leaving Kellogg ont of view, the Legislature is presented to 
us by the courts of the State as the only and true Legislature of the 
State, and we cannot set it aside unless we trample upon every prin- 
ciple on which the State governments are established. It has the 
same sanction as the Legislature of Iowa or Indiana or Illinois has; 
and when you come to the constitution of that Legislature, it was 
constituted according to law. avory State has a particular method 
by which the Legislature is organized. In some States it differs from 
what it is in others, and yet every State has its formula. The for- 
mula was strictly followed in the State of Louisiana. That most of 
the members of that Legislature were elected there was no doubt, and 
that all who took their seats were certified to by the lawful return- 
ing board, were certified to by the secretary of state, and were cov- 
ered by the forms of law that cover the members organizing a Legis- 
lature in the State of Connecticut or elsewhere. 

The Senator from Connecticut [Mr. Ferry] the other day made an 
argument that somewhat surprised me. Why, he said, here was the 
certificate of McMillen elected by the McEnery legislature, and the 
certificate of Pinchback elected by the Kellogg legislature, one certi- 
tied by Kellogg and the other certified by McEnery, and they stood 
on the same Sel, that one was a prima facie case as much as the 
other. I was surprised to hear the Senator make that remark. The 
McEnery government never existed for a moment. It was only ou 
paper. It was never recognized by the courts, but repudiated by 
them all; never exercising power for a single instant. It was a 
mere government on paper, a humbug, a sham from the very begin 
ning. As well might it have been said when the Senator from Con- 
necticut came here with his last credentials that if somebody else 
had presented a paper signed by somebody pretending to he governor 
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certifying to an election of another person by some other Legislature, 
that would have occupied the same plane with his credentials and 
should have kept him out until the question was tried. There is no 
comparison at all. Here is a Legislature, in fact, recognized by the 
courts and in actual existence making laws received and adminis- 
tered by all; and you cannot-compare that with a mere sham which 
never had authority and has been a laughing-stock from the beginning. 

It is not necessary, therefore, Mr. President, to rest this upon what 
is called a prima facie case. Suppose that Mr. Pinchback came here 
simply with the certificate of the president of the senate and the 
clerk of the house of the Legislature of Louisiana that Kellogg had 
refused to sign his papers, on the very facts now before the Senate 
and of which you would be compelled to take notice, you would be 
bound to seat Pinchback, because he has been elected by the only 
and the lawful Legislature of Lonisiana, by the power that makes 
laws for the State of Louisiana, according tothe definition in the case 
of Potter vs. Robbins. 

Now, Mr. President, I pass from that to the question of the recog- 
nition of the Kellogg government by the Government of the United 
States, and to inquire what are the effects, the consequences resulting 
from that recognition first by the President and then by the other 


departments of the Government. 
he President of the United States has formally recognized the 
Kellogg government, first recognizing the Legislature. Some seem 


to have the understanding that the President only recognized Kel- 
logg; but the fact is that the first recognition was given to the 
Legislature and the recognition extends to the whole government, to 
the Legislature first and to Kellogg afterward. By a reference to 
the history of this transaction, it will be found that Governor War- 
moth convened the Legislature that elected Pinchback in extra 
session on the 6th day of December, 1872; that on that day that Leg- 
islature passed a resolution invoking the protection of the President 
of the United States, which I will read: 
3 New ORLEANS, December 9, 1872. 

We have the honor to transmit to your excellency the following concurrent 
resolution of both houses of the General pea’ and to request an early zepi f 

Whereas the General Assembly is now convened in compliance with a call o the 
gorana and certain evil-disposed rted to be formin 

ions to disturb the public peace, ul authority, and the State is 
threatened with violence: Therefore, 

Be it resolved by the senate and house of representatives of the State of Lowisiana in 
General Assembly convened, That the President of the United States be requested to 
afford the protection guaranteed each State by the Constitution of the United States 
when threatened with domestic violence, and that the presiding officers of the Gen- 
eral Assembly transmit this resolution immediately, by telegraph or otherwise, to 
the President of the United States. 

Adopted in General Assembly convened this 9th day of December, A. D. 1872. 


P. B. 8. PINCKBACK, 
Lieutenant Governor, and President of the Senate. 
CHAS. W. LOWELL, 
. Speaker of the House of Representatives. 
Thus it appears that before Kellogg became the governor this 
Legislature invited the protection of the Government of the United 
States. Now I call the attention of the Senate to the response on 
the part of the President to that resolution. On the 12th of Decem- 
ber, three days afterward, the Attorney-General by the authority 
of ec . sent the following dispatch to Acting Governor 
Pinchback: 


Acting Governor PINCHBACK, 
New Orleans, isiana: 

Let it be understood that eee e ger bee President e ee ms ra 

of Louisiana, and that the Tone assembled at Mechanics’ Inatitute is the lawful is- 
of ie Bate, and it is suggested that you make proclamation to that effect, and 
also that all n assistance will be ee to vou and the Legislature herein 
recognized to protect the State from disorder and violence. 
GEO. H. WILLIAMS, 
Attorney-General. 

So that the first recognition was of the lawful character of that 
Legislature. Proceeding further we find that on the 13th of De- 
cember the Attorney-General by the authority of the President sent 
the following dispatch to John McEnery: 


DEPARTMENT OF JUSTICE, December 13, 1872. 


persona are Te) combina- 


efy the la 


DEPARTMENT OF JUSTICE, December 12, 1872. 


Hon. JOHN McEnrry, 
New , Louisiana: 

Your visit with a hundred citizens will be unavailing — ind as the President is con- 
cerned. His decision is made and will not be changed, and the sooner it is acquiesced 
in the sooner good order and peace will be restored. 

GEO. H. WILLIAMS, 
Attorney-General. 

Again, on the next day, the following dispatch was sent to the 

commanding officer in the city of New Orleans: 


WASHINGTON, December 14, 1872. 
General W. H. Exonx, U. S. A., 
Commanding New Orleans, Louisiana: 
You may use all necessary f to th „and will the au- 
thority of Governor Pinchback. T r ei a a ay 
By order of the President: 
E. D. TOWNSEND, 
Adjutant-General. 
Here we have the complete and full recognition of the Legisla- 
ture. Kellogg was inaugurated on the second Monday in January; 
and on the 22d of May we find the President issuing a proclamation 
recognizing the Kellogg government as an entirety, which I will ask 
the Secretary to read. 


The Chief Clerk read as follows: 

By the President of the United States of America. 
A PROCLAMATION. 

Whereas under tho pretense that William P. Kellogg, the present executive of 
Louisiana, and the officers associated with him in the State administration were 
not duly elected, certain turbulent and disorderly persons have combined together 
with force and arms to resist the laws and constituted authorities of said State; and 
whereas it has been duly certified by the proper local authorities and judicially 
determined by the inferior and con aro courts of said State, that said officers are 
entitled to hold their offices respectively and to execute and discharge the functions 
thereof ; and whereas Congress, at its late session, upon a due consideration of the sub- 

ject, tacitly recognized the said executive and his associates, then, as now, in office, 
y refusing to take any action with Lira! said 2 and whereas it is provided in 
the Constitution of the United States that the United States shall protect every 
State in this Union on application of the Legislature, or of the executive when tho 
1 cannot be convened, against domestic violence; and whereas it is pro- 
vided in the laws of the United States that in all cases of insurrection in any State 
or of obstruction to the laws thereof, it shall be lawful for the President of the 
United States, on application of the Legislature of such State, or of the executive 
when the Legislature cannot be conve to call forth the militia of any other State 
or States, or to employ such partof the land and naval forces as shall be judged nec- 
essary for the purpose of suppressing such insurrection, or causing the laws to be 
duly executed; and whereas the Legislature of said State is not now in session, and 
cannot be convened in time to meet the present emergency, and the executive of 
said State, under section 4 of article 4 of the Constitution of the United States and 
the laws passed in pursuance th has therefore made application to me for 
such part of the military force of the United States as may be kote ger PS and ade- 
quate to protect said State and the citizens thereof a domestic violence, and 
to ae the 55 of N ama ; prong eee s sat that 3 it 
ma necessary in the judgment of the President to use the military force forthe 
p z aforesaid he shali forthwith, by proclamation, command such insurgents 
to disperse and retire eee to their respective homes within a limited time: 

Now, therefore, I, Ulysses S. Grant, President of the United States, do hereby 
make p: tion, and command such turbulent and disorderly persons to dis- 
peras and retire peaceably to their respective abodes within twenty days from this 

te, and hereafter to submit themselves to the laws and constituted authorities of 
said State; and I invoke the aid and co-operation of all good citizens thereof to 
uphold the laws and l ptk the public peace. 

In witness whereof I have herounto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 22d oe Bi May, in the year of our Lord 


1873, and of the Independence of the United States the ninety-seventh. 
U. S. GRANT. 
Dy the President: 
J. C. Baxcrorr Davis, 
Acting Secretary of State. 


Mr. MORTON. In three messages sent to Congress since that time 
the President of the United States has formally recognized the Kel- 
logg government, not simply Kellogg himself but what is known as 
the Kellogg government, which embraces allits departments. I need 
not read the extracts from those m „ because you are familiar 
with them. Lately there was a committee sent to Louisiana to take 
testimony by the House of n and I read from the ro- 
port made by Mr. Hoar, Mr. WHEELER, and Mr. FRYE, of that com- 
mittee, certain extracts in regard to the character of that govern- 
ment: 


The first need of Louisiana is to know who should be treated as the lawful gov- 
ernor until the end of the term which will expire in 1876. It has been suggested 
that there should be a new election under the authority of Congress. This is not 
desired, so far as we ! by any considerable number of persons in Louisiana. 
Its legality is doubtfal. The authority of the person chosen would be denied qnite 
as strenuously as that of Governor Kellogg. Without the presence of United 
States troops we do not believe a fair election could be had. In the presence of 
troops we believe the democrats would to take part. It would bea t 
calamity to Louisiana to excite at this time the violence and bitterness which an 
election contest would kindle, A government so elected would be in substance 
only a provisional government. The only alternative seems to be to recognize ono 
or the other of the claimants to the office of governor. 

Kellogg is now in fact in office. The President has Spey a him, and states to 
Con, that from the best information he can obtain he believes him to have been 
3 The Kellogg government is a fact; its legality is sustained by the judicial 
tribunals of the State; it is in active operation in all its*departments. Under it 
the late State election has been held, and on its certificates must depend, prima 
Sacie, the right to their seats of the Representatives chosen from Louisiana for the 
next Co The McEnery government exists only on paper. Its recognition 
would create the most g questions as to the legality of all public proceed- 
ings had in Louisiana fortwo years past, The recognition of Kellogg by the House 
will give peace and quiet to Louisiana until the next election. 


Then, on the next page, among the recommendations of the com- 
mittee are: 


Sixth. While we believe Governor Kellogg to have received a majority of the 
votes in 1 and while we believe there was violence and fraud which frustrated 
the will of the people in many parishes in 1874, the illegal order of Judge Durell, 
and the illegal conduct of the returning board in attempting to cure one wrong by 


another, naturally inflamed the popular discontent and lent plausibility to the com- 
3 * * * * * * 

Tenth. It is the duty of Con to use such powers as are vested in it by the 
Constitution. It should the lawful governor of Louisiana by express 


resolution. We think William Pitt Kellogg the choice of a majority of the voters 

of Louisiana, and that he should be recognized . It should provide 

zorna safeguards for holding elections and ascertaining the result, if any can be 
0 


I will now read the following resolution of the House of Repre- 
sentatives adopted week before last recognizing Kellogg as the law- 
ful governor of Louisiana: 


‘Whereas both branches of the 55 of Louisiana have requested the special 
committee of this House to investigate the circumstances atten the election 
and returns thereof, in that State, for the year 1874; and whereas said committee 
have ey reported that the returning board of that State in canvassing 
and compiling said returns and promulgating the result wrongfully applied an 
erroneous rule of law, by reason whereof persons were awarded seats in the houso 
of representatives to which they were not entitled and persons entitled to seats 
were deprived of them : 

Resolved, That it is recommended to the house of representatives to take immo- 


1875. 


CONGRESSIONAL RECORD. 


11 


diate to remedy such injustice and place all persons rightfully entitled to 
them in their seats. 

Resolved, That Wiliam Pitt Kellogg be recognized as the governor of the State 
+ i ena until the end of the term of office fixed by the constitution of that 

Now, Mr. President, I call the attention of the Senate to the 
effect of the recognition of that government by the President of the 
United States. I think the common idea is that the recognition by 
tho President of a State government is simply his act under the Con- 
stitution and that it binds nobody but him. That is an error, and a 
very manifest error. The recognition by the President is the act of 
Congress as much as it is the act of the President, and this will be- 
come very clear by reference to the Constitution and to the law and to 
the exposition of the law by the Supreme Court of the United States. 

Let me state that proposition again. The recognition of a State 
government in the manner this has been recognized by the President 
of the United States is the act of Congress as well as of the Presi- 
dent, and is as binding upon Con, until it is repudiated by both 
bodies through joint action as it is upon the President himself. In 
the first place I call the attention of the Senate to the provision in 
the Constitution under which this is done. The fourth section of the 
fourth article provides: , 

The United States 8 to every State in this Union a republican 
form of government, and 1 protect erch of them against invasion. 

It is “the United States” and not the President who is to guaran- 
tee a republican form of government; and now read on: 

And on application of the Legislature, or of the executive, (when the Legislature 
cannot be convened,) aguinst domestic violence. 

Who is to protect against domestic violence? Not the President, 
but “the United States.” It is the United States that is to guaran- 
tee the republican form of government and to protect against domes- 
tic violence, and in the absence of law the President has no power to 
interfere and guarantee protection, because it is made the duty of 
“the United States,” which involves and comprehends the Congress 
of the United States. It has been specially held that the guarantee 
of a republican form of government is to be determined by Congress 
and cannot be determined by the President, and equally it is the 
duty of the United States to protect against domestic violence. Now, 
how shall that power be exercised? It cannot be exercised by the 
President in the absence of law. If he has power to interfere, it is 
simply to execute an act of Con The act of 1795 gave him that 
power. I read now from the case of Luther vs. Borden the decision 
of the Supreme Court of the United States : 

So, too, as relates to the clause in tho above-mentioned article of the Constitu- 
tion providing for cases of domestic violence. It rested with Congress, 
determine upon the means proper to be adopted to fulfill this tee. They 
might, if they had deemed it most advisable to do so, have placed it in pio power 
of a court to decide when a contingency had happened which reqi the 
Federal Government to interfere. 

Here the Supreme Court say that Congress might have conferred 
this power on a court to determine when the contingency had hap- 

ned upon which the Government of the United States could inter- 

ere; but if was not conferred upon a court; it was conferred upon 
the President. 

Bat thought otherwise, and no doubt wisely ; and by the act of Febru- 
ary 23, 1 provided that in case of an insurrection in any State nst the goy- 
ernment thereof it shall be lawful for the President of the United States, on appli- 
eation of the Legislature of such State, or of the Spree Reb gz the Legislature 
cannot be convened.) to call forth such number of the militia of any other State or 
= as may be applied for, as he may judge sufficient to suppress sach insurrec- 


The court say the power cay Nd have been given to a court, but it 
was not; it was given to the President. When the President exer- 
cises it, he does so in virtue of an act of Congress; the act is our act; 
he is empowered to exercise this authority by act of Congress ; he is 
the agent of Congress when he does exercise it; and when he does 
exercise it the act is ours just as much as it is his, and we are just as 
much bound by the exercise of that power as the President is himself. 
The court go on to say: 

By this act the er of deciding whether the N had arisen upon which 
the Government of the United S is bound to interfere is given to the Presi- 
dent. He is to act upon strani Seer a of the Legislatare or of the executive, and 
consequently he must © what body of men constitute the Legislature and 
who is the governor, before he can act. 

He is required by this act in a case like that of Louisiana to deter- 
mine which is the lawful government. Where does he get the au- 
thority to do that ? Not from the Constitution, because that says the 
United States shall do it. He gets the power from the act of Con- 
gress; and consequently when he determines which is the lawful gov- 
ernment of the State, that determination is made by virtue of an act 
of Con; , and it is as much our act as it is his own. If we will 
keep thin rinciple in view, it is a solution of the whole question. 
The President has acted as our agent, as the agent of Congress, in 
making that determination. Can the Senate alone revoke that deter- 
mination? Can the House alone do it? I agree that both Houses 
together can do it by law, but neither House can do it separately. It 
is a power exercised in pursuance of an act of Congress, and it is not 
in the power of the Senate of the United States to say it has been 
rag Niet eh exercised. But hear further what the court says in regard 


The fact that both parties claim the right to the government cannot alter the 


case, for both cannot be entitled to it. If Hero is an armed conflict, like the one of 


which we are speaking, it is a case of domestic violence, and one of the parties 
must be in insurrection against the lawful government. And the President must, 
of necessity, decide which is the governmentand which is e etn ho 
against it before he can perform the duty imposed upon y the act of Congress, 


Not by the Constitution. It does not give to him that power as the 
Executive, but it gives it to him from the act of Congress. 

After the President has acted and called out the militia, is a circuit court of the 
United States authorized to inquire whether his decision was right? Could the 
court, while the parties were actually contending in arms for the possession of 

government, call witnesses before it and inquire which party represented a 
majority of the people? If it could, then it would become the — oe the court 
(provided it came to the conclusion that the President had decided incorrectly) to 

isch: those who were arrested or detained by the troops in the service of the 
United States or the government which the President was endeavoring to maintain. 


Here it is held that when the President has decided it is the lawful 
overnment, decided by virtue of an act of Congress, that decision 
is binding upon the courts of the United States. Certainly it is bind- 
ing upon the courts of the States, and it is binding upon the Senate 
as a separate body also. It is binding upon the House as a separate 
body, but the Congress of the United States by law can reverse that 
action, but they must do it jointly and neither can do it se tely. 
Mr. THURMAN. Will the Senator allow me to ask him a question 
right there? 
Ir. MORTON, Certainly. 

Mr. THURMAN. I understand the Senator to maintain that the 
recognition of the President, being, as he says, in pursuance of a 
statute, nothing but a statute reversing that decision can have any 
effect. 

34 MORTON. Isay, nothing but the joint action of the two Houses 
can do it. 

Mr. THURMAN. But that joint action would have to be by statute. 

Mr. MORTON. Put in the form of a statute or a resolution. 

Mr. THURMAN. A resolution approved by the President? 

Mr. MORTON. I do not say that. 

Mr. THURMAN. Then how can you reverse that statute? 

Mr. MORTON. I think it ought to be approved by the President, 
but still it must be the action of both Houses. 

Mr. THURMAN. Can the action of both Houses set aside a statute 
without the approval of the President ? 

Mr. MORTON, I think myself it must be by statute; but whether 
it is or not, when we take that in connection with the declaration 
that the guarantee of a republican form of government is to be given 
by the United States and not by the President, Congress has never 
given to the President the power to determine which is the republi- 
can form of government and to execute the guarantee. That power 
was never given by astatute. If it had been, the President could ex- 
ercise that power just as he has exercised this; but he has never been 
authorized by an act of Con to say whether a government was a 
monarchy in form or a republic in form. Congress could give him 
that power, but never has. But Congress has given him the power 
to say, when there are two governments in a State, which one is the 
lawful government, ənd his exercise of that power is binding upon 
us as à separate body. It is binding upon all the courts by the express 
decision of the Supreme Court of the United States. Con as a 
Congress, both Houses, can reverse it, but not otherwise. Sa pose it 
were so. Suppose, if you please, that one House can do it. The Sen- 
ate might recognize the Kellogg government, the House might 
recognize the McEnery government, and the President might recog- 
nize still a third government. Then we would have anarchy. If the 
Senate was to admit a Senator certified to by Kellogg, and the House 
to admit Members certified to by McEnery, then we should have an- 
archy, we should have confusion utterly at war with our system of 

overnment. Therefore I say when the President under this act of 

ongress has determined which is the lawful government, we are 
bound to receive it. Weare bound to do that to carry out the theory 
of the law. We cannot be compelled to doit. We cannot be com- 
pelled to pass an appropriation bill. But I am speaking not of the 

ower to compel the Senate, but I am speaking of the duty of tho 
Banat under the law. s 

If the 3 dating’ extends so far, the guarantee contained in the Constitution 
of the United States isa guarantee of anarchy, and not of order. Yetif this 
right does not reside in the courts when the conflict is raging, if the judicial 
power is at that time bound to follow the decision of the political, it must be 
equally bound when the contest is over. It cannot, when peace is restored, punish 
as offenses and crimes the acts which it before recognized, and was bound to recog 
nize, as lawful. - 

I will ask the Secretary to read the further passage as it is marked. 

The Chief Clerk read as follows: 

It is true that in this case the militia were not called out by the President. But 
upon the application of the governor under the charter government, the President 
recognized as the executive power of the State, and took measures to call out 
the militia to support his authority if it should be found necessary for the General 
Government to interfere ; and it is admitted in the argument that it was the knowl- 
edge of this deeision that put an end to the armed opposition to the charter gov- 
ernment and prevented any further efforts to establish by force the pro d 
constitution. The interference of the President, therefore, by announcing his de- 
termination, was as effectual as if the militia had been assembled under his orders. 
And it should be equally authoritative. For certainly no court of the United 
States, with a knowledge of this decision, would have been justitied in recognizing 
the opposing party as the lawful government; or in treating as wrong-doers or 
seas iropared to euphext Uyan armed force ln the Gave of fortlgn notice tes 

. ed by the President is always recogni in the Coutts of 


gnized 
ustice. And this kre le has been applied by the act of Congress to th 
States of the Union, z 1 3! = Seren ee 
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It is said that this power in the President is dangerous to liberty, and may be 
abnsed. All power may be abused if placed in unworthy hands. But it would 
ve difficult, we think, to point out any other hands in which this power would be 
more safe, and at the sameeime eq effectual. When citizens of the same State 
are in arms teach other, and the constituted authorities unable to execute 
the laws, the interposition of the United States must be rompt, or it is of little 
value, The ordinary course of p in courts of justice would be utterly 
unfit for the crisis. And the elevated office of the President, chosen as he is by 
the people of the United States, and the high responsibility he could not fail to 
feel when acting in a case of so much moment, appear to furnish as strong safe- 
guards 9 a willful abuse of power as human prudence and foresight could 
well provide. At all events it is conferred upon him by the Constitution and laws 
of the United States, erefore be respected and enforced in its judicial 


and must ths 
tribunals (7 Howard, 43, 44.) 

Mr. MORTON. The President says the Kellogg government is the 
lawful government in Louisiana. He recognizes it by virtue of this 
authority. Now the proposition is this: Until that decision of his 
by virtue of this act of Congress is reversed by Congress itself, not 
by the Senate alone, it is binding upon the courts of the United 
States, as it is on the Senate and every branch of this Government, 
because otherwise we would have anarchy. We would have the 
President by virtue of the act of Con recognizing one govern- 
ment and protecting it, the Senate of the United States, acting sepa- 
rately, recognizing another, and the House, if there were three, recog- 
nizing a third. That would be absurd on its face. Therefore, to 
earry out the theory and the harmony of the law, when the Presi- 
dent, acting by our authority, says that the Kellogg government is 
the lawful government, it must be so received until by congressional 
authority, not senatorial alone, it has been reversed. 

If the question was whether the Kellogg government was a mon- 
archy or was republican in form, the President is not empowered to 
decide that question; but if there were two governments in Louisi- 
ana, each of them republican in form, one of them of course could 
not be the lawful government. We have empowered the ident 
to say which is the lawful government and we must stand by it: The 
fault is not his. The fault is in the act of Congress of 1795 which 
gives him the power to make this selection. If we think it is wrong 
for the President to have that power, if it is a dangerous power, the 
remedy is to Oy ers the law, not to violate it. It been proposed 
all along—and that is what i charge—to violate that law and trample 
it under foot. After having authorized the President to make that 
selection, after he has taken the responsibility of doing it under his 
oath of office, it has been proposed in the Senate of the United States 
that we shall trample the law under foot. No, if the law is a bad 
one repeal it; but while it is on the statute-book let us be loyal to 
the Constitution and the laws and observe its obligations. 

Mr. President, this question has never been fairly met, I presented 
it once before in the Senate and it was never answered, and I under- 
take to say it cannot be successfully answered. 

There is one matter to which I wish to advert before conclusion 
and that is the action of Judge Durell. Great stress has been placed 
upon it heretofore in the discussion of these questions. I have never 
defended that action. I know there are many good lawyers who do. 
I believe the President thinks that Judge Durell acted within the 
pale of his authority. The Attorney-General does, and I believe there 
are able lawyers on this floor who do, but I have never defended it 
and do not to-day; but I have always resisted the absurd conclusion 
that even if Ju Durell’s interference was unauthorized it had the 
effect to vitiate the Kellogg government. A title which the highest 
tribunal has declared to be good is not impaired by unlawful inter- 
ference, even by violence, in its support. Admitting now all that is 
claimed, it, amounts to this, that the courts of the United States 
unlawfully interfered to do certain things which the supreme court 
of the State declared to be lawful in themselves. If an officer in the 
performance of his duty were aided by a mob the performance would 
not be made illegal by the presence and co-operation of an unlawful 
assembly. If it were true that the mob would have prevented the 
organization of the Kellogg government but for the interference of 
the Federal authorities, yet if the Kellogg government had a right 
to organize, its legality would not be impaired because it was pro- 
tected against the mob id the irregular interference of Federal au- 
thorities. I put it upon the strongest ground for the iy ey vag that 
Judge Durell’s interference was unlawful, still if the Kellogg gov- 
ernment had the right to meet and to organize his interference to 
protect it would not make that organization illegal. 

The question comes- back to this after all: Had the Kellogg gov- 
ernment a right to organize? How are we to settle that ? ttle it 
by the supreme court of Louisiana, by the only tribunal that has a 
right to determine it under the laws of Louisiana, That court has 
solemnly decided, time and time again, that the Kellogg government 
had a right to organize and was the legal government of Louisiana. 
That being settled by the court of the State, if Durell interfered im- 
properly and gave support where he ought not, and where if he had 
not interfered the mob would have trampled that government down, 
if nobody else had interfered besides Durell, persons having no au- 
thority, still if that government had a right to organize what differ- 
ence does it make? An officer serving a lawful writ, that service 
does not become illegal because other persons having no connection 
with the arrest and not having been summoned as a comitatus 
come in to aid him in his service of it. The question is not whether 
Durell had a sere to interfere. That is all ad captandum. That is 
mere popular clamor, The question is whether the Kellogg govern- 


ment had a he ge to organize; and if it had, it made no difference 
who protec it or who helped it to organize. That it had that 
right, as I said before, has been settled by the highest courts of that 
State. So much upon that point. 

I believe I have gone over all the questions I intended in this open- 
ing argument, and should have concluded yesterday in a short time 
if I had not been interrupted. So far as the history of the election 
of 1872 is concerned and the violations in that State,I have not re- 
ferred to it. I will do so hereafter if it shall be brought into this 
ar; ent. I have chosen to confine it not to partisan questions, not 
to introduce partisan arguments, but to deal with the simple law of 
the case. If it be desired by others to reopen the election scenes of 
1872 and to go into those questions, I shall be quite willing to follow ; 
but I think it wholly unnecessary and prefer not doit now. There 
are some other matters that I might advert to, but I will pass them 
by and now yield the floor. 

Mr. MERRIMON. Mr. President, I was gratified to hear the Senator 
from Indiana [Mr. Morton] say yesterday that the question involved 
in the resolution now under discussion is one that rises above party 
considerations. I concur most heartily with him in that sentiment, 
and I trust for the sake of the Constitution and the country that 
every Senator in delivering his views upon this subject and in cast- 
ing his vote will be governed only by the Constitution and the laws 
and have in view only the highest and best interests of the conntry, 
without regard to party considerations of any kind whatsoever. 

The question before the Senate is 5 these facts briefly: 
The State of Louisiana is a State in the Union in all respects, and 
entitled to all the benefits that the Union can confer upon any State 
composing a part of it. In 1872 the regular election in that State 
was held for State officers and the islature. The Legislature 
which was elected at that election was charged with the election of 
a United States Senator. It was, by the constitution, to assemble on 
the first Monday of January of 1873, and, in pursuance of a statute 
of the United States, on the second Tuesday next after its assemblage, 
it was bound to elect a United States Senator to represent that State 
in the Senate for the term of six years after the 4th of March of that 
year. It was insisted, and so it ap to the Senate, that a body 
purporting to be the Legislature of the Stateof Louisiana elected the 
present applicant, the person named in the pending resolution, to be 
such United States Senator; and it was insisted farther that a person 
purporting to be the governor of the State of Louisiana, to wit, the 
person who signs what purport to be the credentials of this applicant, 
was such governor. And now it is insisted by the Senator from In- 
diana and a majority of the Committee on Privileges and Elections 
that the applicant, Pinchback, appears before the Senate with cre- 
dentials in due form, and therefore he is entitled to be admitted as 
Senator from the State of Louisiana for the term I have mentioned. 
It is said that he is so entitled because in all respects he presents 
what is styled a prima facie case. 

This involves a consideration at the very outset of what is meant 
in law by a prima facie case. The Senator from Indiana insists that 
it is one thing; I insist that it is an entirely different thing. A prima 


facie case is where one claims a legal right, and demands the same 


before a competent tribunal, states facts which, if taken to be true 
constitute that right in law. I believe that that definition will stan 
the test of criticism. 

In order to constitute a prima facie case on the part of the person 
claiming to be admitted as a member of the Senate, these facts must 
concur: First, it must appear that there was a Legislature in the 
State of Louisiana; that that Legislature at the time prescribed by 
law proceeded to elect a Senator of the United States, and did do 
that act. It must furthermore appear, by way of evidence of such 
act on the part of the Legislature, that the governor of the State of 
Louisiana signed the certificate of that fact; that such certificate 
has placed upon it the great seal of that State, and that the secretary 
of state of that State countersigned that certificate. If these facts 
appear, and there is nothing said or done in a legal way to contro- 
vert them, or to deny the truth of the certificate and put its validity 
at issue, then the a plicant would haye what is commonly called a 
pioa Tacie case, and then too his case would be like those which the 
; sre from Indiana has cited and commented upon so much at 

eng 

But, sir, a prima facie case is only such a one so long as the facts 
stated remain unquestioned ina legal way. Let us take an ordinary 
case in a court of justice to illustrate my meaning. The plaintift 
brings his action in court and he files his declaration. By the law 
he must aver in that declaration facts which make in law his case. 
If he does not aver such facts, the court will dismiss his suit; the 
court may dismiss his suit sui sponte; but if he does state facts sufti- 
cient to constitute the ground of his action, then his case is prima 
facie a good one; it remains in court and he is entitled to judgment, 
because he makes a prima facie case before the court, until the de- 
fendant shall come into court and enter his plea. If the defendant 
comes into court and enters his plea denying the cause of action of 
the plaintiff, that moment the prima facie case is gone, an issue is 
raised, and it never can be said at any time thereafter in the plead- 
ings that the plaintiff in that suit has any prima facie case in court, 
or that he is entitled to relief until the action is tried, and tried upon 
its merits, and determined according to law. The prima facie case is 
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gone as soon as the issue is raised. It is the raising of the issue that 
destroys and cuts the plaintiff off from judgment until the trial shall 
be had upon the merits of the matter in litigation. 

So if the facts were as I have stated them in the case of the appli- 
cant, Pinchback, he would have what is here not very aptly called a 
prima facie case, and he would be entitled to be admitted into the 
Senate, as the Senator from Indiana contends, until these facts were 
pat in question in some lawful way. 

How shall these facts be put in question? Let us see. The appli- 
cant comes and he sends his credentials, or what purport to be his 
credentials, to the Senate throngh its proper officer. In that way he 
places -himself in relation with the Senate and within its jurisdic- 
tion. Then, according to practice, common sense, and reason, in the 
absence of any express rules, the manner in which these credentials 
can be put in question is this: Some Senator—no matter what one— 
may rise in his place and suggest seriously to the Senate any consid- 
eration or cause that denies the validity of credentials or the right 
of the applicant—puts them in question—as, forexample, thatthe body 
whieh purported to elect the applicant was not the Legislature of 
Louisiana; that the person purporting to sign the certificate was not 
the governor of that State; that the seal purporting to be the seal 
of that State was not the seal; that the person purporting to coun- 
tersign the credentials was not the secretary of state of that State. 
Any of these suggestions, or any suggestion denying the right of the 
applicant seriously made, puts in issne the credentials and the right 
of the applicant, and forthwith the prima facie case is gone; it has 
no longer any existence, and the applicant has no right to a seat in 
the Senate until his right shall be determined in the ordinary way 
and according to the course and practice of the Senate and accord- 
ing tothe Constitution and laws. If thus the case is put at issue, 
then the evidence must be taken. That done, the trial must take 
place, the arguments on either side made, and the whole case con- 
sidered ; and then, and not till then, comes legitimately the judg- 
ment of the Senate. 

If I am correct in this, and I do not believe it will be seriously con- 
troverted that I am correct 

Mr. MORTON. Let me remind the Senator of a case where the 
allegation was that the applicant was not elected by the Legislature of 
the State. That was the Robbins case in Rhode Island Gaal tho Spen- 
cer case in Alabama, 

Mr. MERRIMON. Iwill come to comment on those cases directly. 
I have them in my mind’s eye and will advert to them in due time, 
and I think it will appear most clearly that they have no pertinent 
bearing upon this case at all, certainly not a controlling one. 

In this case it was seriously suggested in the very outset, even be- 
fore the applicant made his application, that the body of men which 
purported to elect him was not the Legislature of the State of Louisi- 
ana. It was further insisted that the person purporting to be the 
governor and signing his credentials was not the governer; that the 
seal which purported to be the seal of that State was not the seal; 
that the person purporting to countersign the credentials as secretary 
of state was not the secretary of state. The whole was denied. It 
was further contended and seriously, not only in the Senate but 
throughout the country, that the Legislature, that the governor, and 
all the officers purporting to act in harmony with them except some 
of the judges of the supreme court, were usurpers, and that they had 
no authority in law whatsoever. That was suggested not only by one 
Senator, but by many on both sides of this body. This su tion 
was duly made when the applicant asked to be admit on the 
4th of March, 1873. Upon that suggestion the issue was made up as 
thoroughly and completely as an issue ever was made up in a court 
of law in the world in any case pending before it. The form of the 
issue was not drawn out with technical precision as in the ordinary 
courts of law, but this was not necessary; indeed the practice of 
the Senate has always been as in this case in putting the case at issue. 
Then the case took its regular course; it was referred to the Commit- 
tee on Privileges and Elections. That committee took the case into 
solemn consideration, and for weeks and weeks, I believe for two 
months, the committee not only considered of the form of the creden- 
tials, but it considered of the whole merits of the case; they took 
testimony which covers, I believe, about eleven hundred pages of a 
book; they made an elaborate report, examining all the questions of 
law and fact connected with the case. So that it appears in this v 
case that the Senate treated the case as one requiring the ordinary 
legal course to be pursued before the Senate ob | determine to 
admit the claimant at all. 

But it is said in reply to this that the uniform practice of the Sen- 
ate since the beginning of the Government has Deen to allow a per- 
son applying to be admitted to a seat upon his credentials—upon a 
prima facie case—to be admitted; and if there was any question 
about the validity of his election, to inquire into that afterward. I 
know that there are cases which it is said sustain this view; but while 
perhaps there are cases which sustain it, there are many cases which 
contradict it and deny the policy and propriety of it, and to those I 
wish now to refer. But before I do so let me say to the Senate that 
the practice which the Senator advocated and insisted apon yester- 
dəy—and his position seems, perhaps, to be sustained by a few cases— 


in my judgment, with due deference to the pen yan TE 
sound regard for the 


unwise, and I go further and say unlawful. 


Constitution, a proper construction of it, and a due sense of what is 
due the Senate, the States, and the whole country alike forbid it. 

By the Constitution each State is entitled to be represented in the 
Senate by two Senators. The language of the Constitution is in 
these words : 

The Senate of the United States shall be composed of two Senators from each 


State, chosen by the Legislature thereof, for six years; and each Senator shall 
bave one vote. 


That creates the 5 of the State. While there is a right thus 
created onthe part of the State, there is a right growing out of it on 
the part of the Senate, a right which the Senate has for its own pro- 
tection and the protection of all other States than the State so apply- 
ing to be represented by any one delegated to represent the State in 
the Senate, a right not only for such pu but also for the State 
claiming itself, and I may add, the whole Union. When, therefore, 
a Senator, purporting to have been elected from the State of North 
Carolina, for example, presents his credentials to the Senate, what 
right has the Senate in that behalf? First, a right to inquire whether 
or not his credentials certify the fact that the Legislature of the 
State of North Carolina, in the case I put, elected the person applying 
to be admitted ; second, that the person certifying was the governor ; 
next, that the seal was the seal of the State, and that the person 
countersigning such credentials was the secretary of state, They not 
only have the right so to inquire, but that right implies a further 
nent to inquire duly, in a satisfactory way, about these facts, and to 
take sufficient reasonable time, as the circumstances of the case de- 
mand, to make this inquiry. If the case is simple and it can be done 
in a day, then it must be so done so as not to delay the State in its 
right for one hour. Very well; but if the case is so complicated 
that it cannot be done in a day, two days may be taken, a month may 
be taken, two months may be taken, three months may be taken, a 
year, two years, the whole term of office may be taken, if need be, in 
order to determine, in the interest of all parties concerned, whether 
the person claiming to be admitted is indeed the Senator contempleted 
by the Constituion and laws of the State and of the United States. 

I maintain that in point of reason, in point of the language of the 
Constitution, as well as also in point of the practice of the Senate, 
the Senator who comes with what purport to be Credentials is not 
entitled to be admitted forthwith upon what is styled here a prima 
facie case; that the Senate has a right to take reasonable time for any 
consideration satisfactory to it to inquire into the law and the facts 
of the case, and after a solemn examination and determination of it 
to admit the party applying or to reject him, if it shall apps that he 
was not lawfully entitled. Nay, I maintain that it is the duty of the 
Senate to make inquiry when it is properly suggested that the appli- 
cant was not elected according to law. That would be so by the proper 
legal construction of the words which I have already read from the 
Constitution. But the Constitution provides further, in these words: 


Each House shall be the judge of the elections, returns, and qualifications of its 
own members, and a majority of cach shall constitute a quorum to do business. 


So that the Constitution in terms gives the Senate the power to 
institute all necessary examinations and inquiries in order to deter- 
mine the right of any one making application to be admitted here. 
In view of the dignity of the Senate, ils importance, the vast in- 
terests involved, does it not occur to the mind of any reasonable 
person that the Senate would not be true to itself or to its duty or 
to the country if it allowed any one whose right was questioned to 
come here, be seated, and vote upon the gravest questions that could 
arise, affecting the whole country, before the question of right should 
be determined? It seems to me that it would not only be unreason- 
able and unlawful, but monstrous and criminal in itself. Let us take 
the case of this very applicant to illustrate how such a practice 
would operate: It is now two years since it was insisted that he had 
aright toaseathere. If he was entitled to be admitted on a prima facie 
case, he ought to have been admitted forthwith on the presentation of 
his credentials on the 4th of March, 1873. Suppose he had then been 
admitted, he would have voted upon the vital questions that have 


been decided since that time. He would have voted upon the ques- ` 


tions of finance, upon the question of civil rights; he might have 
voted upon the question of the force bill; he might have voted on 
other momentons questions, and his vote might have been the turning 
vote that would have involved the salvation of the country; might 
have precipitated the country in civil war; and then after all this 
in the end it might have turned out that ho was not entitled to sit 
here at all. 

There is a case which the Senator from Indiana cited yesterday 
which sustains this view strongly, and that is the case of General 
Shields. General Shields had conducted himself honorably and gal- 
lantly inthe war with Mexico. He was renowned for his courage ; 
exceedingly popular. He was elected by the Legislature of Illinois 
to represent that State in the Senate. He came on here, and every- 
body wanted to do him honor. He presented his credentials. It was 
said, without much consideration, They are in due form; the State 
has a right to representation; on the presentation of these creden- 
tials he has a prima facie case; let us admit him and inquire into 
his real right afterward;” and hurriedly, without much examina- 
tion, he was admitted to take his seat in the Senate. He sat here for 
months and months, voting upon grave questions affecting the inter- 
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ests of the whole country, and at iast, when the proper committee 
came to investigate the matter and his case was tried, it was deter- 
mined that he was ineligible; that he never was elected; had no 
right to sit in the Senate; and he was turned out of the Senate. Is 
it not manifest that the action of the Senate in admitting him on his 
prima facie case was unwise, nay, unlawful? Who can say what in- 
terests his unlawful vote affected! 

I say that that case, so far from sustaining the view insisted on by 
the Senator from Indiana, goes to show the reason why no Senator 
ought ever to be admitted to a seat in this body when there is any 
question made about the legality of his election. It is said, Why 
not admit a Senator on the presentation of his credentials in due 
form?” I answer, because of the reasons I have stated. If there is 
no question made as to the election of one applying, the case is 
very different. Take the case of the new Senator from California 
[Mr. Booty] as an example. He came forward this morning with 
his credentials, they were presented, and I believe they were not re- 
ferred at all. It was not necessary in his case. Why? Because no 
Senator suggested that the 5 which purported to elect him 
was not the Legislature of California. No one pretended to suggest 
that the person signing his credentials was not the governor; that 
the seal upon the credentials was not the seal of that State; that the 
person who countersigned the credentials was not the secretary of 
state. There was no ground for question. But suppose I had risen 
in my place and suggested to the Senate that the body that elected 
that Senator was a usurping body, and was not the Legislature of 
California; would any one here, if I had made that suggestion seri- 
ously, have been content to allow the Senator to be qualified without 
inquiry, and, if need be, trial? Will any man in his senses who ob- 
serves reason in his action contend that we should have allowed him 
to be admitted under such circumstances without having a reference 
of his credentials to a proper committee? I take it not. 

Mr. BURNSIDE. May I ask the Senator from North Carolina a 
single question? Do I understand him to say that this Senate could 
take any action whatever with reference to the applicant here or any 
other applicant in this body that would endanger the country as far 
as to bring about a civil war in any contingency ? s 

Mr. MERRIMON. Ihave no doubt that the Senate may at any time 
institute a proceeding even against a sitting member for sufficient 


cause to expel him. 

Mr. BURNSIDE. But my question is, is there anything, can there 
be any action taken by this Senate which would endanger the country 
in that respect, which would justify any loyal citizen of this country 
in eee or attempting to precipitate upon the country civil 
war 

Mr. MERRIMON. If I understand the question, I think so, sir. 
There might be a case one way or the other. 

Mr. B SIDE. By theaction of this Senate ? 

Mr. MERRIMON. Yes, sir. 

Mr. BURNSIDE. Iam quite uninformed, then, on the subject. 

Mr. MERRIMON. But the argument I was making was this: I 
said that a person who came here claiming as a Senator and who 
might not have been lawfully elected, if he were admitted upon a 
prima facie case, might in the course of his sitting here vote upon 
measures which, carried into practical operation, would precipitate 
the country into civil war. I was making an argument to show the 
inpolicy of such a practice on the part of the Senate. 

ut, Mr. President, while the reason of the thing is as I have in- 
sisted, my view is strongly sustained by practice as well as by reason; 
and I desire now to direct the attention of the Senate to the cases 
which sustain the view I have submitted in this hasty manner. 

Almost at the very outset of the Government a case which pre- 
sented this very question was tried and decided, as I insist all cases 
ought to be decided. The first case I refer to is that of Kensey 
Johns, from the State of Delaware. (Annals of Congress, 1793-95, 
page 74.) The record of it is in these words: 


Kensey Johns appeared and produced his credentials of an of e by the 
governor of the State of Delaware as a Senator for the United States, which were 


Wherew it was moved that they be referred to the consideration of the Com- 
mittee of Elections before the said Kensey Johns could be permitted to qualify, 
Seinra directed to report thereon; and it passed in the affirmatiye—yeas 13, nays 

In that case Johns, the applicant, appeared and produced his cre- 
dentials in all respects regular, but it was suggested to the Senate by 
a Senator that there was a defect about his election or appointment 
which rendered it void; and because it was so defective he was not 
then allowed to take his seat. On March 26, 1793, the Senate took 
this further action in the case: 

Mr. Bradley, from the Committee of Elections, to whom was referred the cre- 
dential of Kensey Johns, appointed by the executive of the State of Delaware a 
Senator of the United States in place of George Read, resigned. 

Ordered, That the report lie for consideration. 

After that again it was further considered, as follows: 

FRIDAY, March 28. 

The Senate resumed the consideration of the report of the Committee of Elec- 
tions, to whom was referred the credentials of Kensey Johns, appointed by the 
executive of the State of Delaware to be a Senator of the United States; which 
report is as follows: 

I will read the whole report, because it is interesting here, and I 
think itis very important to break down the false and pernicious 


doctrine which is sought to be established in the case before the Sen 
ate and in other cases in these hasty moderntimes. We had better 
go back to the reasonable practice instituted by the founders of the 
Republic. The committee reported and the Senate took action as fol- 
lows: 

The Committee of Elections, to whom were referred the credentials of an ap- 


pointment by the governor of the State of Delaware of Kensey Johns as a Senator 
of the United Sta having had the same under consideration, re t 
That George Read, a Senator for the State of Delaware, his soupon 


joris 18th day of December, 1793, and during the recess of the 
tate. 
That the Legislature of the said State met in January and adjourned in Febru- 


ary, 1794. 

That upon the 19th day of March, and subsequent to the ment of the 
said Legislature, Kensey Johns was appointed by the Governor of said State to fill 
the vacancy occasioned by the eee 0s aforesaid. 

Whereupon the commi submit the following resolution: 

Resolved, That Kensey Johns, a vag set the governor of the State of Dela- 
ware as a Senator of the United States for said State, is not entitled to a seat in 
— a of —— eee geen 5 I 

ving interven ween tho nation o e Read 
pointment of the said Kensey Johns. = asf 

the question to agree to this report, it passed in the affirmative—yeas 20, nays 
7; as follows. R z Š x = 
„ 


N That an attested copy of the resolution of the Senate on the sopat 
ment of Kensey Jobns to be a Senator of the United States be transmitted by the 
President of the Senate to the executive of the State of Delaware. 


That is a case directly in point and a very early one, soon after the 
Government went into operation. Kensey Johns, from the State of 
Delaware, came to the Senate with credentials in all respects formal, 
making what is called here to-day a prima facie case. It was sug- 
gested then that there was a defect in his appointment; that it was 
irregular and improperly made, and that he was not in fact entitled. 
According to the doctrine insisted on here he was entitled to come into 
the Senate to vote upon all the grave questions that might arise before 
it until the committee appointed to investigate the matter could de- 
termine it; but the Senate at that day took no such action, they be- 
lieved no such doctrine. Bytheir action they said he was not entitled 
to a seat until the right should be inquired into—his right bein 
questioned according to the course and practice of the Senate; an 
when it was inquired into, it was ascertained that he was not enti- 
tled, and he never sat in the Senate at all. I cite another case directly 
in point. : 

I refer now to the case of Lanman, from the State of Connecticut. 
On the 4th of March, 1825, the Senate took this action in that behalf: 


The President laid before the Senate a letter from Hon. James Lanman, inclosing 
the credentials of his appointment by the governor of Connecticutasa Senator of the 
United States, “to take effect immediately after the 3d day of March, and to 
continue until the next meeting of the Legislature,” and expressing his ness to 
receive the usual qualifications. 

The letter and credentials were read. 

On motion by Mr. Holmes, of Maine, 

That Mr. Lanman be admitted to take the oath required by the Constitution, 

A debate ensued ; and, s 

On motion, 

Ordered, That the further consideration thereof be postponed until to-morrow. 


In that case it was solemnly moved upon the presentation of the 
credentials, upon his prima facie case, that he be admitted ; where- 
upon if was at once resisted and he was not allowed to take a seat. 
But see what followed. On March 5 the Senate took this further 
action: 


The Senate resumed the consideration of the motion of yesterday, 

me Mr. Lanman be admitted to take the oath required by the Constitution; 
and 

On motion by Mr. Eaton, 

Ordered, That the said motion, together with the credentials of Mr. Lanman, be 
3 to a select committee, to consist of three members, to consider and report 

ereon. 

Mr. Eaton, Mr. Edwards, and Mr. Tazewell were appointed the committee. 

Mr. Van Buren submitted the following motion for consideration: 

Resolved, That Hon. James Lanman have leave to be heard at the bar of the Sen- 
ate on the question as to his right to a seat therein under an appointment made by 
tke executive of Connecticut. 

Monpay, March 7, 1825. 


Mr. Eaton, from the select committee to whom was referred, on the 5th instant, 
the motion “that Mr. Lanman be admitted to take the oath required by the Con- 
stitution,“ together with the credentials of Mr. Lanman, sub: d the following 


report: 

That Mr. Lauman's term of service in the Senate expired on the 3d of March. On 
the 4th he presented to the Senate a certificate, regularly and properly authenti- 
cated, from Oliver Wolcott, governor of the State of ( Connecticut, setting forth that 
the President of the United States had desired the Senate to convene on the 4th of 
— are peer ea pee —_ ee oe uins — | e eee to him. 

e certificate of appointment is dated the of February, 1 su uent to 
the time of notifieation to him bythe President. The — — recites 
that at the time of its execution the Legislature of the State was not in session, 
and would not be until the month of May. 

The committee have looked into the Journals of the Senate to discover if they 
could find any authority or decision by them on this question, and the following 
have been found recorded : 

On the 27th day of April, 1797, William Cocke was appointed a Senator from 
that State by the governor of Tennessee, his term of service having expired on 
the 3d of the preceding March, and on the 15th of May took his seat and was 


ualified. 
2 On the 3d of March, 1801, the seat of Uriah Tracy became vacant, the time for 
which he had been elected having expired. On 


the 20th of February precedin 

the governor of Conuecticut reappointed him a Senator, and in pursuan herco; 

he was qualified and took his EA x =* É 
Joseph Anderson, a Senator from Tennessee, was appointed by the 


vern 
member of the Senate on the 6th of February, 1809, and on the 4th of ftor 


h after 


took his seat, the period for which he had been elected having on the preceding day 
expired. 
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John Williams, of Tennessee, on the 20th of January, 1817, was appointed a Sen- 
ator in C. to take his seat on the 4th of March, when the term for which he 
had been would expire. Mr. Williams appeared, was qualified, and took 


his seat. 

In none of these cases does it appear that there was any objection made or ques- 
tion raised except in 1801 in the case of Mr. Tracy, when the vote was 13 for and 
10 against the right of the member to take his seat. Those are the only analogous 
cases the committee has been able to find. 

By reference to the statute laws of Connecticut the committee find that in that 
State there is alaw upon this subject, which is in the following words: Whenever 
nny vacancy 5! happen in the 1 of this State in the Senate of the 
United States by the expiration of the term of service of a Senator, or by resigna- 
tion, or otherwise, the General Assembly, if then in session, shall, bya concurrent 
vote of the senate and house of representatives, proceed to fill said vacancy by a 
new election ; and in case such vacancy shall happen in the recess of the General 
Assembly, the governor shall appoint some person to fill the same until the next 
meeting of the ral Assembly.“ 

The report was read. J 

The Senate proceeded to consider the motion of the 5th instant, that the Hon. 
James Lanman have leave to be heard at the bar of the Senate on the question as 


to his Fight to-a seat therein, and thereto, 


Mr. Edwards submitted the following motion; which was read: 

Resolved, ‘That the Hon. James Lanman, 8 a Senator by the governor of 
the State of Connecticut, be now admitted to the oath required by the Constitution. 

ones on the question to agree thereto it was determined in the negative—yeas 18, 
nays 

There is another c Mr. President, in which the applicant came 
to the Senate with credentials in all respects regular; and when it 
was suggested in opposition to amotion to admit him on a prima facie 
case that there was a defect about his election which rendered it 
void, he was not admitted, but it was referred to the appropriate 
committee, and that committee upon examination made report to the 
effect that he was not entitled to be a Senator; and the report of 
the committee was sustained by the Senate, and Mr. Lanman never 
sat in the Senate at all under the credentials he then presented. The 

int is that he was not admitted on a prima facie case, and that the 

senate, without admitting the claimant, passed upon the substantial 
merits of his claim and rejected it. 

But, sir, there are cases of a modern date as well as these cases 
which happened a long way in the past. I refer now to two cases 
together. They are the cases of Fishback and Baxter from the State 
of Arkansas. They came to the Senate in 1864 with credentials in 
all respects regular upon their face, informing the Senate that the 
Legislature of the State of Arkansas had duly elected them to be 
Senators from that State in the Senate of the United States. The 
certificate was proper in form; so far as the Senate could see there 
was no irregularity or defect about their election; but it was at that 
time suggested that the State of Arkansas had been in rebellion 
against the Union, and the relations of that State to the Union were 
put in question upon suggestion in the Senate, and thereupon those 
two cases took the regular course: they were referred to a committee 
to examine them upon their merits. But the parties claiming in the 
mean time were not admitted to seats in the Senate, as it is contended 
they ought to have been if the doctrine of the Senator from Indiana 
is to prevail. I refer to the report made by the Committee on the 
Judiciary in those cases. It throws light upon the case in hand, and 
may be remembered with profit to the Senate and country. 

The committee in their report, among other things, say: 


In THE SENATE, June 27, 1864. 
Mr. Trumbull, from the Committee on the Judiciary, submitted the following 


report: 
That the credentials presented are in due form, ane to be under the 
seal of the State of Arkansas, and to be sigu mile J Isaac Murphy, governor there- 
of; and if the right to seats were to be determined by an inspection of the creden- 


That is exactly what is contended for here— 


Messrs. Fishback and Baxter would be entitled to be sworn as members of this 


body. It is, however, admitted by the persons claiming seats, and known to the 
eountry, that, in the spring of 1861, the State of Arkansas, through its consti- 
tuted authorities, undertook to secede from the Union, set 2 a government in hos- 
tility to the United States, and maintain the samo by force of arms. 


Does it not appear in that case that the Senate took jurisdiction of 
the credentials, and that for cause outside of the credentials, outside 
of the record as it appeared in the Senate, and for cause suggested by 
some Senator, those persons p rting to be Senators-elect in that 
case were not admitted to take their seats, but they were kept out of 
the Senate, they were kept in waiting until their right to seats was 
determined ; first, upon an examination by the proper committee, and 
then, upon the report of that committee, by the solemn judgment of 
the Senate? It does not make any difference, I take it, that the State 
had been in rebellion, which it was es pease destroyed, or rather 
prevented, the right. It was a cause, and any other cause might have 
been considered in the same way; any other cause might have been 
applicable in the same way to delay the admission of any one apply- 
ing to be admitted to the Senate, until that cause, its character, its 
extent, how far it affected the election, could be examined into by a 
committee and passed upon by the Senate At all events the Senate so 
decided in those two cases. There are other cases of a similar kind. 
I refer now to the cases of Cutler and Smith, of Louisiana. They 
came also with credentials, in all 8 regular, to represent the 
State of Louisiana in the Senate. When their credentials were pre- 
sented it was suggested to the Senate that the State of Louisiana 
also had been in rebellion, and that these ies, for some considera- 
tion or other, were not entitled to sit. Thereupon their cases took 
the regular course and were referred to the committee, but in the 
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mean time they were not allowed to sit upon a 
the merits of their cases were examined into. After the committee 
had considered the matter they made a report, a portion of which is 
in these words: 3 


Jacie case until 


Messrs. Cutler and Smith, the claimants for seats, were duly elected Senators by 
— which ee Cg tars 3d day of yarei — — me for the 
act that, in pursuance of an act o gress passed on y, 1861 
the inhabitants of the State of Louisiana were declared to be in a state of insurrec- 
tion against the United States, and all commercial intercourse between them and 
the citizens of other States declared to be unlawful, which condition of things had 
not ceased at the time of the reo’ V 


tion of Messrs. Cutler and Smith, your committee recommend their imme- 
diate admission to seats. 
The s in possession of the local authorities of Louisiana having rebelled 


against the authority of the United States, and her inhabitants having been de- 
clared to be in a state of insurrection in pursuance of alaw by the two Houses 
of Congress, your committee deem it improper for this body to admit to seats Sena- 
tors from Louisiana, till by some joint action of both Houses there shall be some 
recognition of an existing State government acting in harmony with the Govern- 
ment of the United States and recognizing its authority. 


That case, it seems to me, has a direct bearing upon this case, and 
goes to sustain the right of the Senate to inquire, whenever it shall 
see fit to do so for any cause, why a person applying to be admitted 
to a seat in the Senate should not be so admitted until his case shall 
be inquired into and determined upon its merits. 

There are other cases of a similar character that might be cited 
from the States lately in conflict with the United States. The fact 
that these cases come from these States does not in any way distin- 
guish them from any other case, in the view and for the purpose for 
which I cite them. 

But these are not the only cases. If it shall be said that these are 
cases from States in rebellion, I cannot see how that could have any 
effect upon the question of law that we are now discussing ; but there 
was a case in point from the State of Maryland after the war. Mr. 
Thomas was duly elected to aprens the State of Maryland. He 
came with his credentials in all respects regular and he asked to be 
admitted. It was suggested that there was some reason why he 
ought not to be admitted, perhaps that he was not a person fit to sit 
in the Senate, or there was some consideration that ted his right. 
According to the doctrine insisted upon here, he was entitled to be 
seated upon his prima facie case, so called ; but the Senate did not see 
fit to take that course. His case also took the course prescribed by 
the practice of the Senate and went to a committee, and finally he was 
rejected and never took a seat in the Senate. 

There are other cases that I might cite the names of which do not 
occur to me now. If I had time I could cite them. Some of them 
were cases where the claimants never sat in the Senate, asin the 
cases I have cited; in others, the claimants were not admitted upon 
their prima facie case, but after their cases were decided upon their 
merits they were admitted. 

Here then are cases, many of them directly in point, some which 
happened soon after the organization of the Government, one as late 
as 1825, and five cases since the recent war, and many others not 
cited by name; and it seems to me, taking these precedents in con- 
junction with the reason of the law, with the manifest purpose and 
proper construction of the Constitution, there can be no sort of ques- 
tion that the applicant in this case is not entitled to be admitted 
upon the presentation of his prima facie case. If there had been no 

uestion, as there was no question to-day in the case of the Senator 
from California, then the Senate might have admitted him; but 
while the Senate has power to do so where there is no question, and 
I do not complain of such a practice, I maintain as matter of law and 
right, as matter of propriety, as matter of justice to the country and 
to the Senate, wherever there is any question about the election of a 
Senator he onght not to be admitted upon the floor of the Senate as 
a member until his case shall be tried, and not tried upon the form 
of his credentials but tried and determined upon its substantial 
merits. 

If that is not the true doctrine, the Senate might be imposed upon 
many times by wicked and corrupt men seeking to pervert right, 
subvert the Constitution, and destroy the Government. Ambitious 
and designing and powerful men might, in many cases that can 
easily be supposed, compass the ruin of the States and the Union by 
circumvention and fraud, to say nothing of usurpation and violence. 

Let me eee a be jaca ag case: Suppose that I should go into the 
State of ryland with five thousand armed men at my back and 
proclaim myself governor and appoint judges, assemble of those co- 
operating with me a Legislature, and they should take possession of 
the State-house at Annapolis, elect two persons to be Senators from 
that State, and I should make out a certificate in due form, put the 
seal of the State Spon the credentials, let my usurping secretary of 
state countersign the credentials, and those two persons so claiming 
to be Senators from Maryland should come here; would they in that 
case not have a good case in form, a prima facie and be entitled 
to seats until their cases could be determined? Why, sir, it is mon- 
strous to think upon; it is absurd, one would say, to suggest it. 
Absurd as it is, that is the very case now before the Senate. It is 
seriously, solemnly insisted, and has been so insisted for two years 
and more, that Kellogg is not the governor de facto or de jure of the 
State of Louisiana; that the Legislature which 8 to elect 
Pinchback was not the Legislature of Louisiana, but a mere usurp- 
ing body of men who were a band of rioters; that the party pur- 
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porting to countersign these credentials was not the secretary of 
state of the State of Louisiana; that the seal p rting to be the 
great seal of that State is a forgery ; that the whole proceeding was 
usurpatory in its character. Is it to be said when this solemn sug- 
gestion is made here, not by one Senator, but by Senators on bot 
sides of the Senate, of both po taa parties, that this state of things 
existed in Louisiana; that this person was never elected by any law- 
ful body in that State; that we are to admit him upon this prima 
Jacie case? It seems to me, with all respect to every one, that it is 
too preposterous to be considered for a moment, and that the Senate 
cannot think of such a thing. Such a proposition is too monstrous 
to be lawful; such a practice as that contended for ought not to be 
tolerated. 

But, sir, I take it that this view of the matter might have been 
omitted but for the persistent manner in which the Senator from 
Indiana has pressed it upon the attention of the Senate to-day and 
in the past, for the Senate has contravened it in this very case. As 
I said awhile ago, as soon as these credentials were presented, the 
question was raised, the issue was made up, the case was properly 
made before the Senate. It went to a committee, not to inquire into 
the form of the credentials, not to see whether the certificate was 
formal, but it went to the committee to examine the case upon its 
real merits, to determine solemnly whether or not there was a Legis- 
lature that elected the claimant, and whether there was a governor 
who certified to his credentials, whether what purported to be the 
seal was the seal, whether the secretary of state countersigning them 
was the secretary. That issue has not only been made up, but it has 
been undergoing investigation from that day to this. It has occupied 
much of the time, much of the solemn consideration, much of serious 
anxiety of the Senate and of the whole country from that day to this ; 
and I take it, sir, that if the applicant is to be admitted at all, he is 
to be admitted, not upon a prima facie case, as it is insisted, but he is 
to be admitted upon the deliberate judgment of the Senate, which 
involves the determination that the Kellogs legislature was the law- 
ful Legislature of Louisiana; that Kellogg was the lawful gov- 
ernor; that the seal which purported to be the seal of that State was 
the seal; and that the secretary of state who countersigned the cre- 
dentials was the true and lawful secretary of state of that State. 
The Senate, if it admits Pinchback, is about to commit itself to these 
things. It cannot be otherwise. It is plain that the Senate does not 
intend to act upon a prima facie case, But let us note the fact that the 
committee in their report now before the Senate do not pretend to 
ask action upon the merits of the case. 

The report of the committee is to be ignored and the case is to be 
determined, as I have said, on its merits. 

So then, Mr. President, he cannot be admitted simply because he 
has a prima facie case. The Senate has not only the power to refuse 
to admit him upon what is called a prima facie case, but it is plain 
from what I have said that it is the dat y of the Senate not to do it; 
that it is bound in law and right not to do it. While it has the phys- 
ical power to do it, it has no lawful right to do it. But, Mr. e 
dent, I insist that in this case the applicant ought not to be admitted 
upon a prima facie case, if the Senate could lawfully exercise such a 
power. Indeed, sir, I go further, and say that upon the merits of his 
claim he ought not to be admitted at all; and I will discuss both 
these views together. Why do I say so? and this is a very solemn 
inquiry. The question was made on the presentation of these cre- 
dentials that the body purporting to elect Pinchback was not the 
Legislature of Louisiana. Thereupon, according to the course of law 
and the practice of the Senate, his case was referred to a committee, 
and avery able committee it was. All the gentlemen composing it I 
believe were lawyers of great ability and experience, with probably 
one exception. It was . of Senators Morton, Carpenter, 
LOGAN, ALCORN, ANTHONY, Trumbull, and Hill. Messrs. Carpenter, 
LOGAN, ALCORN, and ANTHONY made a majority report. The others 
each made a minority report. 

That committee proceeded to discharge their duty, deeply impressed 
with the matter wherewith they were charged. Their examination 
of the case oceupied them about two months. They took evidence 
which fills a volume of about eleven hundred pages. They made a 
report very elaborate in its character, finding the facts and stating 
the law bearing on the whole case. In that report they say that at 
the regular election held in 1872 in the State of Louisiana John Me- 
Enery was a candidate for governor on what was called the fusion 
ticket and was at the head of that ticket for governor and State offi- 
cers and members of the Legislature; William Pitt Kellogg was at 
the head of the republican ticket. After the election was held the 
inspectors of the election at the polls ascertained that McEnery and 
the persons on the fusion ticket for State officers and the persons on 
that ticket for the Legislature with him were elected by an average 
majority of 10,000 votes. The inspectors’ returns made that fact mani- 
fest. The supervisors of the several parishes of that State discharged 
the duty im by their office, and they duly ascertained and re- 

rted also to the returning board of that State, where all the returns 

ad to be made under the law of the State, showing the same fact. 

The returning board was composed of Governor Warmoth and four 
other persons. They differed; they disputed and they did not exe- 
cute their office; but Governor Warmoth, as he might do accordin 
uestion abou 

gislature at 


to the constitution of Louisiana—and there is no 
that—took from hissafe an act which had passed the 


the session last before that time, and approved it, which superseded 
in many material respects the then existing election law. The effect 
of that act was to destroy the then existing returning board, so that 
it could not act and compare the votes; but under a clause of the 
constitution of Louisiana, in the absence of the senate, the governor 
had power to appoint officers to serve until the senate should convene, 
and he had power under the law to appoint a new returning board 
for the purpose of comparing the votes cast at the election of 1872. 
In the exercise of that power, he did appoint what was called the 
De Feriet board.” That board had ion of all the returns. 
It is not pretended—the committee did not find the fact to be so at 
all, nor was it suggested—that the returns had in any way been tam- 
pered with. They took the returns, compiled them, stated the re- 
sult, and the result as ascertained by them harmonized with the result 
as ascertained by the inspectors of the election and the supervisors 
of election in the several parishes; and this De Feriet board ascer- 
tained, as I insist according to the constitution and law of Louisiana, 
that the McEnery or “ fusion ticket ” was elected by an average vote 
of 10,000 majority. The Legislature thus ascertained by this De 
Feriet board assembled and organized, and thereupon another board 
was provided by that Legislature. That board appointed by the Leg- 
islature also took charge of the returns, comp them just as the 
De Feriet board had done, and ascertained that the result ascertained 
by the inspectors of the election, by the supervisors of the several 
parishes, and by the De Feriet board was correct in substance, and 
they reported also that the McEnery ticket was elected by an average 
majority of 10,000 votes. 

This able committee of the Senate who thus report had the returns 
of that election before them here in the committee room. They found 
them all regular, and in their report, after a laborious examination 
they say in terms that the vote as ascertained by the De Feriet board 
and also by the board appointed by the Legislature was substantially 
correct, and they report also that the McEnery or fusion ticket was 
elected by an average any pecan of 10,000 votes. The majority report 
says so; Judge Trumbull says so; Mr. Hill says so. Nobody denies 
that fact; not even the Senator from Indiana himself, who made a 
minority report. 

So, then, Mr. President, there can be no question that so far as 
that election went the McEnery ticket was elected. 

A majority of the committee said, however, that they thought 
Kellogg ought to have been elected, and therefore they said there 
was no election; that McEnery’s election was obtained by fraudulent 
means. The principal grounc J in support of that view of 
the matter was this: that the republicans at the election next before 
that had a very large majority in the State; that it was well knowp 
that the whole negro vote in the State of Louisiana ought properly 
to have been cast for the republican ticket. I declare to the Senate 
that that is the principal paren made upon which it is alleged 
that the election was fraudulent. One of the committee said that 
the election was unusually quiet and peaceful; there was no riot; 
there was no force used; there was no disturbance. More than that 
they report that the vote polled was unusually large. They go upon 
the ground that the whole colored vote ought to have been cast for 
the republican party, and therefore they say the election was void, 
and there was no real election. That is absurd, it seems to me, upon 
its very face, if nothing else sppoatod; but when we come to con- 
sider the facts connected with that election, it is not surprising that 
the result ascertained took place. ; 

In the first place, it is stated in one of the reports that the influ- 
ence of Governor Warmoth, the then governor, was equal to 20,000 
republican votes. It was said that by reason of the patronage he 
controlled he could carry a great many votes; that he had a won- 
derful personal influence with the negroes and the republican party 
in that State. It was said furthermore that he had formed a coali- 
tion with the fusion ticket. Ido not think a public officer has a right 
to exercise his official patronage for the purpose of controlling shee: 
tions; but the fact that he does so does not render an election void. 
We know that it is the practice in this country, in the State govern- 
ments and in the Federal Government, to use official patro: for 
the purpose of controlling elections. It is uniformly done by political 
parties. It is done everywhere. I shall believe while I ure, T think 
the great body of the people of North Carolina to-day believe, that 
I, in 1872, received a majority of from five to eight thousand of the 
lawful votes as governor; but the Federal Administration threw all 
its power there, exercised all its patro: , and in that way the elec- 
tion was nominally carried against me. I could have contended with 
just as much semblance of right—infinitely more indeed—that I 
ought to be the governor of the State of North Carolina when my 
competitor was inaugurated as Kellogg could in this case that he was 
entitled to be governor, because McEnery got a majority, and the 
facts go to show that reasonably he ought to have had that majority. 
There was much more reason in my case. But to get back. 

It is admitted that Warmoth was equal to about 20,000 votes; 
that he had great personal influence; that he had official patron- 
age that gave him control of a very large portion of the colored 
vote and of the white republicans. He formed an alliance with the 
McEnery ticket. He aright to do that. Nobody can question 
his right to form an alliance with McEnery or any other party he 
saw proper; and if he chose to cast his influence in favor of that 
ticket, that fact does not vitiate the result of the election. No reason- 
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able man can so contend. It never was so decided in any case that 
I have ever seen or heard of, 

So that, Mr. President, it does appear by the investigation made 
in the way and manner I have indicated that the McEnery ticket 
was elected by a majority of 10,000 votes. It further appears by this 
same report that the Legislature elected upon his ticket assembled 
and organized. It further appears that MeEnery himself was quali- 
fied ; that all the State officers elected upon his ticket qualified ac- 
cording to the constitution and laws of the State of Louisiana, and 
from that day until this they have been claiming to represent the 
lawful government of the State of Lonisiana. Not for one moment 
have they conceded that any other officers of the State represented 
the lawful government. In every way in their power have they en- 
deavored to assert their right. They are doing so to-day, and pro- 
claim their purpose to continue to do so. 5 

Mr. MCCREERY. Will the Senator from North Carolina give way 
that I may move that the Senate adjourn? 

Mr. MERRIMON. I yield for that purpose. : 

Mr. WRIGHT. I suggest that the Senator change his motion to 
one for an executive session. 

Mr. MCCREERY. Very well; I modify the motion. 

The motion wasagreed to ; and the Senate proceeded to the considera- 
tion of executive business. After twelve minutes spent in executive 
session the doors were reopened, and (at two o'clock and fifty-two 
minutes p. m.) the Senate adjourned. 


IN SENATE. 


WEDNESDAY, March 10, 1875. 


Prayer by the Chaplain, Rev. Byron SuNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. MITCHELL, it was 


SiAn ter That Samuel Adams haye leave to withdraw his petition and papers 
from the files of the Senate on leaving copies of the same, 


On motion of Mr. BOGY, it was 

Ordered, That Jonathan L. Jones have leave to withdraw his petition and papers 
from the files of the Senato. 
` N SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. MORTON on the 5th instant: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


Mr. MERRIMON. Mr. President, it had not been my purpose to 
address the Senate on yesterday, and therefore I had not collected the 
cases which I desired to cite apan the point which I debated with as 
much care as I ought to have done. I therefore beg leave this morn- 
ing, at the risk of having them come in my remarks at a place not 
exactly pertinent, to cite a few other cases to which I did not then 
call attention. 

The first case to which I call attention this morning is that of 
Stark, of Oregon, in 1862, Mr. Stark was appointed by the governor 
to fill a vacancy. He came to the Senate and presented his creden- 
tials. It was suggested by some Senator that he perhaps had used 
language hostile to the Union in that State. Thereupon his creden- 
tials were referred, and the whole merits of the case were gone into 
by the committee. They made a report, and he was finally admitted 
to his seat, but in the mean time he was not allowed to sit. 

The next case I refer to is that of Mr. Gotprnwarrz. Senator 
GOLDTHWAITE was elected by the Legislature of Alabama to repre- 
sent that State for six years. He also came to the Senate and Bre 
sented his credentials. They were in due form in all respects and so 
far as the Senate could see, looking simply at the record, he was en- 
titled to be admitted; but it was suggested that there was some 
reason why he ought not to be admitted, and thereupon his creden- 
tials were referred, and he was kept out of his seat for months. 
Finally he was admitted. I cite the case to support the view that 
the Senate is not bound to admit upon a prima facie case. If it were, 
when he presented his credentials, they being in due form, he was 
entitled to sit until the merits of his case could be determined. 

The Senator from Indiana cited this case as one sustaining the view 
that he has taken of the case now before the Senate; butso far from 
sustaining that view it will be seen that it sustains the position 
which I have taken. ; 

I refer sgain to the case of Blodgett who was elected to represent 
the State of Georgia. Blodgett also came with credentials in all re- 
spects formal and regular, and he had what is termed here a prima 
facie case. It was suggested, however, that he was not entitled to 
sit, and according to the course and practice of the Senate his case 
went to a committee. That committee examined it and finally made 
report declaring that he was not entitled. At all events, he never 
took a seat in the Senate at all. In the mean time, while his case 
was undergoing investigation he was not allowed to sit. 

The next case that I refer to is that of my colleague, [Mr RAN- 
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pow] He was duly elected by the Legislature of the State of North 
Carolina in 1872. He presented his credentials. They were in due 
form in all respects; there was no question made about them. They 
were, however, referred to a committee and he was not allowed to sit 
for many months, at all events for a long time. Finally his case was 
determined and he was allowed to take his seat. 

The Senator from Indiana made reference to the practice of the 
House, and I believe he mentioned the case of Sypher. It seems to 
me that the case of Sypher in the House illustrates as strongly as any 
case that I could cite the strength, and force, and propriety, and rea- 
son of the doctrine which I have insisted upon. Mr. Sypher presented 
his credentials more than two years ago. He was admitted upon 
what is called a prima facie case to a seat in the House. He sat in 
the House until a very brief period before the last Congress expired. 
Probably within twenty-four hours before the expiration of the Con- 

ss his case was acted upon by the House and he was turned out, 
8 it was ascertained that he was not elected. 

Under this practice of admitting upon a prima facie case Mr. Sypher 
was admitted to the Honse and he voted upon all the stirring and 
important questions that were decided by the House during the last 
Congress. I believe some of them turned upon one vote. How he 
voted I do not know, nor is it material; but it shows the impolicy, 
the impropriety, and I go further and say, the illegality of allowing a 
person applying here to sit upon a prima facie case when his right 
is questioned. 

Now, sir, in vd Levee to all this vast array of cases which I have 
cited and which I think settle the regular practice of the Senate 
the Senator from Indiana cites two cases. The first one is that of 
General Shields: I commented sufficiently upon that yesterday. He 
then cites the case of Robbins from Rhode Island, and he lays a great 
deal of stress upon that. It would seem that that case does sustain 
his view; but at the same time it appears to me that every Senator 
must see at once the impropriety of that case and that it was im- 
property and unwisely decided. Mr. Robbins sat here many months 
while'his case was questioned; he voted upon all the questions that 
came before the Senate, and pornaps his vote may have determined 
an important question before the Senate one way or the other. In 
the end of that case, it turned out that he was allowed to sit; it was 
found upon examination that he was duly and properly elected ; but 
suppose he had not been elected? Then there had been a Senator 
sitting in this body, as in the case of Shields, who had no right what- 
soever to sit here and vote. How far his vote may have affected the 
best interests of the country, the interests of individuals, how far it 
detracted from the dignity of the Senate, hows far it affected his 
State, how far it might have affected the Union, no earthly power 
can determine. But I say the case of Robbins goes to show the im- 
policy of such a practice; and I insist, Mr. President, that the vast 
array of cases which I have cited are not to be overborne and set 
aside by the citation of the two cases which the Senator from Indi- 
ana has cited, to wit, those of Shields and Robbins. I maintain that 
they are in the face of the reason of the thing, in the face of the 
proper construction £ the Constitution of the country, in the face of 
the best interests of bur governments, both State and Federal. 

When I concluded 8 I was giving a brief but correct sum- 
mary of the action of the committee appointed by the Senate to in- 

uire into the election in Louisiana in 1872. Icalled attention to 
the fact that all the authorities of Louisiana that could be called 
lawfal—and I maintain that those who did examine and determine 
as I suggested were lawful, they were at all events colorable; I be- 
lieve nobody questions that or ever has questioned it—ascertained 
that the McEnery ticket was elected by an average majority of ten 
thousand votes. I think I had better sustain my statement ty afew 
extracts from the report giving the conclusions of the committee. 
It seems to me that no fair person can consent to doubt the findings 
and action of the committee under the circumstances. The committee 
say in reference to the action of the De Feriet board, as follows: 

In the opinion of your committee there can be no doubt—conceding the validity 
of the act of November 20—that it transferred the duty of canvassing the returns 
of the last election to the board to be elected under the provisions of the act. The 
act provided for such election by the senate, and, taking effect in the vacation of the 
Legislature, created offices to be filled thereafter by the senate. This is what is 
styled in that State an original vacancy, which, hippening in the vacation of the 
Legislature, the governor is authorized to fill by appointment; and it is said that 


the State courts of that State have repeatedly recognized the right of the governor 
to make such appointments. 


To make that clanse in the report a little clearer, I will say here 
that the Warmoth board quarreled among themselves. There were 
two parties, a Kellogg party and a McEnery party, in that board. 
Each of these factions brought suits in the courts and enjoined the 
other from bps the returns as they were charged by the law to 
do. Pending this litigation, Governor Warmoth took from his safe 
an act which had been passed by the Legislature which assembled in 
that State next before that time, and approved it. That became a 
law and repealed the then existing board. Under the law which he 
then brought into existence by his approval a new board had to be 
created, and it ought to have heen appointed by the governor "m 
the sanction of the senate of that State; but under a provision o: 
the constitution, in the absence of the senate, the governor could 
appoint, and he did appoint what was called the De Feriet board ; 
and the board to which the committee refer in the clause I have read 
was the De Feriet board. Now let us see what they say about the 


result of the action of that board. Speaking of the McEnery ticket, 
the report says—and this is their conclusion—it would take too much 
time to go into the evidence upon which they acted; I can only give 
their conclusions : 

It is the Spui of your committee that, but for the unjustifiable interference of 
Judge Durell, whose orders were executed by United States troops, the canvass 
made by the De Feriet board, and promulgated by the governor, declaring McEnery 
to have been elected governor, &c., and also declaring who had been elected to the 
Legislature, would have been acquiesced in by the people, and that government 
would have entered quietly upon the exercise of the sovereign power of the State. 
But the proceedings of Judge Durell, and the support given him by United States 
troops, resulted in establishing the authority de facto of Kellogg and his associates 
in State offices, and of the persons declared by the Lynch board to be elected to 
the Legislature. We have already seen that the proceedings of that board cannot 
be sustained without disregarding all the principles of law applicable to the subject, 
and ignoring the distinction between good faith and fraud. 

Judge Trumbull in his report says: 


According to the official returns, the fasion State ticket, headed by McEnery for 
governor, received an average majority of about ten thousand votes, and a large 
rity of the persons elected to the Legislature were of the same party; and but 
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tothe illegal interference of the United States authorities, as is stated in the re- 
port Pec the majority, the McEnery government would have been peacofully inau- 
ura 

K How skillfully the plan was laid to overthrow the legitimate State government, 
sot aside an election, and inaugurate the Pinchback and Kellogg administrations 
and Loan pai and how well Judge Durell was sup rted in all Chess revolutionary 
and illegal proceedings by other United States offic will appear by reference to 
a few facts disclosed in the evidence. . 

The committee say again: 

It the Senate should be inclined not to go behind the official returns of the elec- 
tion, then the McEnery government and legislature must be recognized as the 
lawful government of the State, and McMillen, if regularly elected by that Legis- 
lature, should be seated in the Senate in place of Kellogg. But your committee 
believe that this would be reco: ing a government fest aigon fraud, in defiance 
of the wishes and intention of the voters of that State. 

I cite these extracts from the report of the committee and from 
the minority report of Judge Trumbull, for the purpose of showing 
that according to all the legitimate action taken in the State of Lou- 
isiana for Fhe purpose of ascertaining who was elected at the election 
in 1872, according to the examination made by the committee itself, 
having the returns before them here, according to the truth as ascer- 
tained and not denied by any one, the result of the election in 1872 
showed that the fusion or McEnery ticket was elected by a majority 
of 10,000 votes. I cannot conceive how any one in the Senate or 
anywhere, who has a fair and just mind, can doubt the fact for one 
n that the McEnery ticket was elected by the majority I have 
stated. 

After obtaining that majority, the Legislature which was elected 
upon his ticket assembled; they had a quorum; they proceeded to 
elect a Senator to fill the vacancy and to fill the regular term in the 
Senate here. The Legislature also proceeded to count the votes for 
governor, as they were charged by the constitution and laws of that 
State todo. They ascertained that McEnery was lawfully elected; 
that the other State officers upon bis ticket were lawfully elected; 
and they were duly inaugurated. The people of the State of Louis- 
jana were advised, according to the forms and practice of that State, 
of his election, of his inauguration, and that ffe and his colleagues 
were the true and proper officers of the State. The President of the 
United States was also informed and notified of the election. The 
matter of his inauguration was brought directly to the attention of 
the President; it may be said the world was notified of his election 
and his inauguration in pursuance of it. From the day of his inau- 
guration until this day he has claimed to be the lawful governor of 
the State of Louisiana and his colleagues the lawful officers of that 
State, and whenever they have had power to do it they have exer- 
cised their offices. 

It has been said that their government is a paper government. 
That Ideny. They have exercised power and they have exercised 
their offices whenever and wherever and under whatever circum- 
stances they could. To-day they claim to exercise their offices, and 
they proclaim their purpose to insist upon the administration of the 
government until they shall be subverted by absolute force. And the 
trnth is, the Senate knows, the country knows, the world knows, that 
they are suppressed to-day by the interference of the Army of the 
United States. 

Why, sir, the President has told us in his recent message that but 
for the presence of the Army there the Kellogg government could not 
operate for one hour, The press of the State of Louisiana tells us 
every day that it cannot stand without the aid of force. The officers 
of the Army tell the Senate, tell the Congress, tell the President, tell 
the world in their official reports that but for the presence of the 
Army of the United States this Kellogg government could not stand 
there for one hour; and one officer—and he seems to be an officer of 
sound diseretion, of very considerable experience and wise judgment— 
tells the President, in a report made by him, that the Army might be 
stationed in every parish in the State of Louisiana, and then the Kel- 
logg government could not administer the government. He says fur- 
thermore that the government could not last twenty-four hours but 
for the 3 of the Federal troops, and this in great part growing 
out of the fact that there is a universal impression, to use the lan- 


guage of the officer, that Kellogg was not elected; that McEnery was 
elected; that he has claimed to be the lawful governor of the State 
and his colleagues the lawful officers, and the people are not content 
to recognize any other authority. 
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Then, Mr. President, can there be any doubt in the mind of any 
Senator who is looking simply after truth, without regard to any 
other consideration, that at the election in 1872 the fusion ticket— 
the McEnery ticket—was elected by ten thousand majority? Can 
there be any doubt that in pamane of that election MeEnery was 
inaugurated as governor and the other State officers elected with him 
were inaugurated as officers of that State respectively? It seems to 
me there can be no doubt about it. 

But it is said that Kellogg and the Kellogg government are the 
true and lawful government of the State of Louisiana, and this as- 
sertion which I say is not founded in fact or law I deny it at every 
step—turns materially upon the question whether or not he was as- 
certained tobe elected by what is called the “ Lynch returning board.” 
Those who listened to the argument of the Senator from Indiana will 
remember that he laid great stress upon the action of the“ Lynch 
returning board ;” and if we would take his general statements, un- 
derlying his whole argument, the Senate would infer and the countr 
would infer that there was no question in the world about this Lyne 
returning board, that it was the regular and lawful returning board 
of the State of Louisiana. Because he laid so much stress upon it, 
because his whole argument rests upon it, I deem it worth while to 
look into this Lynch returning board, and see what its character was, 
and whether it was lawful or unlawful, or whether indeed it was a 
board at all or not. 

Under the law of Louisiana there was what was called a returning 
board. That returning board was charged to examine the returns in 
all cases of election, and ascertain who was elected to fill any office. 
It consisted of five persons. It was to be appointed by the governor, 
with the consent of the senate, from all political parties, without 
distinction. Under the law as it existed prior to the 20th of Novem- 
ber, 1872, the governor and four others composed this board. In the 
contest about the election of 1872 Governor Warmoth and his politi- 
cal associates quarreled; they differed ; and that difference extended 
to the returning board. After the election was held, and when it 
became necessary that the votes should be compared by this returning 
board, a meeting was held according to law. At that meeting a 
quarrel sprang up. It is said that Warmoth apprehended that a por- 
tion of the board were inimical to his views, and that taey would not 
count the vote as he wanted it counted. They apprehended that he 
on his part would not count it as they wanted it. The result was 
that there was an irreconcilable difference, and, besides, two of the 
members of the board could not act, to wit, Pinchback and Anderson, 
because they had been candidates and were therefore ineligible to sit. 
Their places were filled by appointment, and at this meeting Lynch 
was not present. The Poan as a board, never met after that time. 
Lynch, heading what was called the“ Lynch board,” composed of 
Longstreet and three others, brought their suit in court and enjoined 
the Warmoth faction from comparing the vote. The Warmoth fac- 
tion, on the other hand, also brought suit against the Lynch faction, 
and obtained an injunction restraining the Lynch faction from count- 
ing the vote; and so the matter stood, and neither faction could com- 
pare the yote, nor could the whole board do it, because both factions 
were enjoined by an injunction issued by a proper court. 

Warmoth apprehended that the judge who had granted the injunc- 
tion in favor of Lynch would decide in favor of the Lynch board. 
He had no confidence in the judge; he supposed he was corrupted, 
and I expect he was about right in that. Seeing that he was about 
to be defeated, he took from his safe the act which had passed the 
Legislature next before that, to which I have referred two or three 
times in the course of my remarks, and he approved it. It is.con- 
ceded on all hands that he might well do it, that the constitution 
and laws of Louisiana allowed him to approve that act although the 
Legislature had dissolved and gone, and that that act became operat- 
ive and was a law of that State as valid as any other statute. The 
effect of that act was to repeal the law of 1870 and also to abolish 
the then existing returning board, that is, to abolish the Warmoth 
returning board as it was styled. It put out of existence the return- 
ing board composed of Warmoth, Lynch, and others. In the first 
place, Lynch, in organizing his board, had no more power to appoint 
the persons who co-operated with him as the Lynch board than I had. 
He was not a majority of the Warmoth board. He had no power to 
fill any vacancy. The whole board had no power to fill any vacancy, 
for by the law the governor must appoint by and with the sanction 
of the senate persons to till such vacancies and in the absence of the 
senate it was the duty of the governor to appoint. Nobody but the 

overnor could fill any vacancy upon the board as the law existed 
5 the 20th of November, 1872, aud I may add after that time 
too. So that before the approval of the act of the 20th of November, 
1872, the Lynch board, so called, had no existence whatsoever any 
more than if five gentlemen were to get together in the Seuate and 
say they composed a board to compare the vote of Louisiana. But if 
it could have had any legal existence before the passage of the act of 
the 20th of November, 1872, it cannot be denied that by operation of 
that act the board was absolutely abolished. Then Yeas it to the 
Senate, I put it to every one who knows anything about principle 
and about law, to say whether or not that Lynch board ever had 
any existence at all. 

tn the first place, if never existed because Lynch had no power to 
fill any vacancy, nor had the board any power to fill a vacancy. No 
one but Warmoth could fill a vacancy in the absence of the Senate, 


CONGRESSIONAL RECORD. 


19 


and he did not do it; it is not pretended that he did. But suppose 
the Lynch board had any existence prior to that time, then the ap- 

roval of the act of the 20th of November, 1872, repealed the act that 
Raa existed before that time, abolished the board, and created the 
necessity for appointing a new board, which was done by Warmoth 
according to law, aud the De Feriet board came into existence. 

Then it does appear conclusively that the Lynch board, on the 
action of which the Senator from Indiana lays the basis of his 
whole argument, rests his whole case, never had any existence at all. 
Bat, Mr. President will the Senate believe it, if it had any existence? 
The Lynch board, if it had any legal existence, if it had been a 
board, never compared the vote cast at the election in 1872 at all; 
it never ascertained that anybody was elected, and for the reason 
that there were no returns before it, and if had no returns to compare, 
and it never ascertained that anybody was elected. Without enlarg- 
ing upon that, I wish to read to the Senate what the committee who 
investigated this matter say about the Lynch board. This puts any 
possible controversy to rest. Even the Senator from Indiana will 
not contradict what the committee say in the paragraph which I 
read: 


On the 6th of December, 1872, the Lynch board—Bovee, (who was then acting as 
secretary of state in place of Herron.) Lynch, poe goer and Hawkins—pretended 
to have canvassed the returns of the election, and certified to the secretary of state 
that Kellogg had been elected governor; Antoine, 1 Clinton, 
auditor; Field, attornex- general; Bro superintendent of education; and Des- 
londes, secretary of state; and also certifieda list of persons whom they had deter- 
mined to be elected to the Legislature. 

Now see what the committee say: 

There is nothing in all the comedy of blunders and frauds under consideration 
more indefensible than the pretended canvass of this board. 

The following are some of the objections to the validity of their proceedings: 

1. The board had been abolished by the act of November 20. 

2. Tho board was under valid and existing injunctions restraining it from acting 
at all, and an injunction in the Armstead case restraining it from making any can- 
vass not based upon the official returns of the election. 

3. Concedi e board was in existence and had full authority to canvass the 
returns, it no returns to canvass. 

‘Lhe retarns from the parishes had been made under the law of 1870 to the gov- 
ernor, and not one of them was before the Lynch board. 

1t was testified before your committee by Mr. Bovee himself, who participated in 
this canvass by the Lynch board, that they were determined to have a republican 
Legislature, and made their canvass to that end. The testimony abundantly es- 
tablishes the fraudulent character of their canvass. In some cases they had what 
were supposed to be copies of the original returns; in other cases they had nothing 
but newspaper statements; and in other cases, where they had nothing whatever 
to act upon, they made an estimate, based upon their 8 of the political 
complexion of the parish, of what the vote ought to have been. They also counted 
a large number of affidavits purporting to be sworn to by voters who had been 
1 denied registration or the right to a many of which affidavits they 
must have known to be forgeries. It was testified by one witness that he forged 
over a thousand affidavits and delivered them to the Lynch board while it was in 
session. It is quite unnecessary to waste time in considering this part of the case; 
for no paroh can examine the testimony ever so cursorily without secing that this 
pretended canvass had no semblance of integrity. 


So then it appears, Mr. President, that, according to the facts as 
they are admitted to be by all parties, the Lynch board never had 
any existence in law; that if it ever had any existence it was abol- 
ished: by the act of November 20, 1872; and, further, if it ever had 
any legal existence at all, if it had been competent in law to count 
the vote, it never had any returns before it to compare. So neither 
the Lynch board nor any other authority whatsoever ever ascertained 
that Kellogg was elected, and nobody can so pretend, founding such 
pretense on fact or law. 

But what appears on the other hand? It appears by the action of 
the inspectors of the election, the commissioners as they are called 
under the Louisiana law, by the action of the supervisors in the par- 
ishes, by the action of the De Feriet board, which was legal, by the 
action of another returning board provided by the Legislature which 
assembled in 1873, by the action of the committee here, it was ascer- 
tained that McEnery was elected by ten thousand majority, and, as 
an consequence, that Kellogg and his ticket were not elected 
for lack of votes to destroy that majority. 

But then the Senator from Indiana, apprehending that somebody 
would call this defect in his argument to the attention of the Senate 
and the country, says that the supreme court of that State has recog- 
nized Kellogg as the lawful governor and the Kellogg legislature as 
the lawful Legislature ; that there is no question about the supreme 
court, and that the Senate is bound by the decision of the supreme 
court of Lonisiana. 

Now, sir, I do not concede that the Senate is bound by the decision 
of the supreme court of Louisiana, even if the decision shall be a 
lawful one. The power of the Senate to determine who is elected 
one of its members is absolute. It cannot be abri by any power, 
State or Federal; nor can it be abridged by the ruling or determina- 
tion of any other officer whatsoever. The Senate, I repeat, is abso- 
lute, and must pass judgment in this behalf without any restraint 
from any source. 

But, sir, if we look to the decisions of the supreme court of Louisi- 
ana, we cannot hesitate to determine that the decision made touch- 
ing this Lynch board was not worthy of any respect or consideration 
at all. In the case of the leading decision, in which a majority of 
that court held (for there was a minority that held otherwise) that 
the Lynch board was lawful, it is pisin to any lawyer, it is conceded 
I believe by all lawyers at least, that the court Nad no jurisdiction 


whatever to determine the matter before it. It is a plain principle 


of law that where a court has no jurisdiction of any matter brought 
before it, its decision in that behalf is absolutely null and void and 
goes for nothing. In the leading case which has been cited the court 
had no jurisdiction, as is conceded by every lawyer, as our able com- 
mittee said in their report. It had no jurisdiction ; and its decision 
has no effect and no weight whatever, and is not to be regarded by 
the Senate or anybody else. 

In addition to that, it is manifest that the supreme court of the 
State of Louisiana had conspired with the Kellogg government to 
sustain it and uphold it with a view to defeat the popular will of that 
State. Some of the judges of that court were under direct obliga- 
tions to Kellogg; some of them were looking to his administration to 
keep them in office. They expected benefits. In addition to that 
their decision is in the face of the law as it would be determined by 
any intelligent mind, ənd in the face of the facts. Besides, there is 
evidence that goes to show that the supreme court had been in com- 
munication with Kellogg and his associates and that fact had been 
communicated to the Administration here. There was a direct con- 
spiracy between the supreme court of Louisiana and the Kellogg usur- 
pation, and all the decisions made by it are justly referable to that 
eonspiracy, especially when it is manifest to anybody whose mind is 
controlled by reason that their judgment wasin the face of law and 
right and justice and decency and dignity and everything else that is 
virtuous and good. 

The majority was, as I have shown, beyond controversy, as ascer- 
tained by all the authorities who examined the question, Federal and 
State, in favor of the fusion ticket; and yet in the face of the fact 
that the De Feriet board was legal, in the face of the returns of all the 
oflicers, that court went on and decided that the Lynch board was 
legal. Such a decision as that shows corruption on its face and that 
the judges who made it are not entitled to consideration or respect at 
the hands of the people of Louisiana or of the Senate or anybody else. 

Let me show you what Mr. Casey said to the President on the sub- 
ject of this supreme court before they made this decision. I regret to 
know that this band of conspirators there put themselves in commu- 
nication with the President on this subject and were recognized and 
sustained by him. James’ F. Casey sent to the President a telegram 
on the 12th of December, 1872. He was urging the President to recog- 
nize the Pinchback government, and after Pinchback to recognize 
the Kellogg government and his legislature. If I had time I could 
read half a dozen communications showing that he was importuned 
day after day and night after night by Casey, Kellogg, Packard, 
and others to recognize the Pinchback government, or in other words 
to recognize the whole usurpation there. In the telegram I refer to 
Casey says this: 

The supreme court is known to bein ee e e 
If a decided recognition of 55 and the legal ture were 
made, in my judgment it would settle the whole matter. General Lon, has 
been appointed by Governor Pinchback as adjutaut- general of State tia. 


Now, I ask how Mr. Casey knew the feeling of the supreme court 
in anticipation of the decisions relied upon by the Senator from In- 
diana? p if the supreme court ju wil to do such dirty 
and corrupt political work as that, are their decisions entitled to con- 
sideration at the hands of anybody? I ask every one who has any 
sense of justice if such a supreme court does not deserve to be 
denounced by every honest man throughout the land; if it does not 
deserve execration ; if it ought not to be spurned from society and civ- 
ilization; if such a set of judges do not deserve, every one of them 
who joined in such practices and decisions, to be impeached and turned 
out of the office they have disgraced ? 

But the Senator says in the next place that the election of Kellog; 
and his government was recogni by the President of the Uni 
States. First, that he recognized the Legislature and afterward Kel- 
logg as governor. 

Suppose the President did so, that does not bind Congress or the 
Senate. It is not the office of the President to recognize a State gov- 
ernment except as he is empowered to do so by Con, He is the 
executive power. Con has the legislative and the political 
power. It is the peculiar office of Congress, it has exclusive juris- 
diction to recognize what are State governments and what are not 
State governments in icular cases properly brought before it. 
It is true, indeed, that the President, in the exercise of his authority, 
which I will speak of more by and by, is bound to ize the ex- 
isting 8 in one case, but only in that case. is action is 
not final in that behalf; his action is subject to review by Con ; 
and his action in that behalf in no way affects the Senate in Tnn 
mining who was elected one of its members. It is a mere circum- 
stance, that might have moral weight upon the mind of a Senator. 
He might say, “The President has nized the Kellogg legisla- 
ture; the President has recognized Pinchback as governor; he is a 
good man; he is an intelligent man; it was his duty to recognize 
somebody ; and inasmuch as he has so determined, I take it he did it 
upon sufficient examination and deliberation, and it has weight with 
me.” That is all that can be said about his action. It is not final, 
as the Senator from Indiana has said. He showed no authority to 
sustain his view, nor can he do it; but the Constitution as expounded 
by judicial decisions makes it clear beyond cavil that it is peculiari: 
the office of the Congress of the United States to determine what 
a lawful State government and who are the properly ascertained 
officers representing it. 
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Then he says further that the House of Representatives has recog- 
nized the Kellogg government as the true and lawful government. He 
says they passed at the late session, just before they adjourned, a reso- 
lution in these words: 

Resol: That William Pitt Kell be recognized as the gevernor of the State 
2 Louisiana until the end of the — of office fixed by the constitution of that 

In the first place, the House of Representatives had no more right 
to pass that resolution than Ihave. The Senate has no right to pass 
that resolution or another similar resolution offered by the Senator 
from Indiana. Where is the warrant of authority in the Constitu- 
tion that empowers one branch of Congress to recognize any State 
government! I never heardof it. I never read it. I do not believe 
any can be cited, and I challenge the Senator from Indiana or any- 
body else who can do it to cite it. I say that the House of Repre- 
sentatives had no right to pass that resolution, and it is no more than 
if it had not been passed at all. Nor can the Senate pass a similar 
one. All the Senate can do isto determine whether or not Pinchback 
was elected by the Legislature of Louisiana to represent that State 
here, and the Senate has no power to determine what is the lawful 
State government, except in determining whether a particular person 
was elected or not a Senator to represent the State in the Con 
of the Union. Indetermining who was elected Senator, the Senate 
decides that a particular body was the true Legislature, but it can 
only determine in that way; it has no other or further jurisdiction 
to say by resolution or otherwise that one government or another is 
the law?al government, 

But let us see what the House of Representatives did. They 
passed this resolution, which they had no jurisdiction or power to 
pass, and it therefore goes for nothing. 

They allowed to sit in their body, upon what is here called a prima 


Jacie case, members of Congress from Louisiana elected upon the 
Kellogg ticket; and before they adjourned they turned them out and 
sea those members of Congress who were elected upon the Me- 


Enery or fusion ticket; so that if there is anything in this resolution, 
if it has any force or effect whatsoever, the House has stultified itself, 
for after it declared at one moment by this resolution that the Kellogg 

vernment is the lawful government and to be recognized as such, 
it turned around and admitted that the members clected to Congress 
upon the fusion or McEnery ticket, thereby declaring very strongly 
that the McEnery ticket was elected. So that, I say, all these author- 
ities that the Senator falls back upon to sustain his case go for noth- 
ing. They are empty; they prove nothing; indeed when examined 
they go to show that he is in the gravest error, that the President has 
erred, that the Kellogg government is a sheer usurpation, unlawful, 
upheld and 3 y Federal power. 

Then, Mr. President, it must be manifest to reasonable men that 
the Kellogg government was not elected by the people of Louisiana, 
nor has anything transpired in the State of Louisiana or anywhere 
else that has the force and effect to give that government legality. 
And thus if appears that there is a lawful government there, and that 
the Kellogg government, so called, is in pre and administering the 
government; but now let us see what his government is, and what 
ought to be done with it; whether ind it is a government or 
whether indeed it is a sheer usurpation. 

It is not pretended that his government is a de jure government. It 
is said that he is the governor de facto and that his officers are the 
officers de facto of the State of Louisiana; that it is the existing gov- 
ernment; that it would lead to bad conseqnences to displace it, to 
abolish it; and that because it is the existing government it has force 
and effect, it is legal, it is competent to administer the government of 
the State of Louisiana. All this I flatly deny. 

In the first place it is not de jure. Why? Because Kellogg and his 
associates were not elected. A de jure officer is one who was duly 
elected or appointed and fills the office, and his office is in all respects 
complete n Then I say that he is not a de facto officer. 
What is a de facto officer? It is not simply one who happens to be 
in the office and undertakes to discharge the duties of the office. That 
seems to be the supposition here; but it is a very false and pernicious 
view of the subject. A de facto officer is one who goes into office by 
color of right in an irregular way, but still in some sense recognized 
by the law, and he exercises the office for the benefit of the public; 
and for the benefit of the public alone, not for himself, his acts are 
deemed and held valid. He is one who appears to act in pursuance 
and by authority of law, who appears to act in the office by colorable 
sanction of law. 

I want to cite some authorities on this subject, for, as I said a mo- 
ment ago, a very false notion seems to prevail in the Senate and out- 
side of the Senate as to what constitutes a de facto officer. The first 
case I cite is a very ancient English one, drawing the distinction. I 
cite the case of The King vs. Lisle. In that case the court say: 


It was held by the whole court (except Lee, chief justice, who gave no direct 
opinion as to this point) that Goldwire was not so mach as a mayor de facto— 


The question was about whether a particular party was the mayor 
of a certain town or city— 


for in order to constitute a mayor de facto it is necessary that there be some form 
or color of an election; but without this, the taking tho title and regalia of io 


office, and the acting and being sworn in as mayor, are not sufficient; and wi 
this agrees the Abbot of Fountain's case. Now here it appears that Goldwire was 
never elected in fact; and though it be stated that he was sworn at the loet, it 


does not appear ia it ought) that this was ble to the constitution of the 
borough. And itis not material that he acted as mayor, as it is found that a quo 
warranto was recently prosecuted against him, pending which the present election 
was made, and that he was thereuponadjudged to be an usurper. The consequence 
hereof plainly is that the clection is void. And Lee, chief justice, said that in 
these cases the proper question is, whether the person be an officer de facto as to 
pre perua purpose under consideration, according to 1 Salkeld, 96. And he 
cited the Queen and Davis, in Queen Anne’s time, where on a motion for an in- 
formation it was held that there cannot be an officer de facto and an officer de jure 
at the same time; and therefore the chief justice said that it would deserve great 
consideration whether collation by a bishop de facto is good where there is a right- 
ful one in being. (Andrews's Reports, 172, 173.) 

The next authority I cite is an interesting case which will be found 
in 37 Maine Reports, page 423. The court say: 

An officer d- facto is one who has the reputation of being the officer he assumes 
to be, aud yet is not a oficer in point of law. * * * Orone who actually 
performs the duties of an office, with apparent right and under claim and color of 
an ä or election. He is not an officer de jure, because not in all respects 
qualified and authorized to exercise the office; nor a usurper, who presumes to act 
officially without any just pretense or color of right. A mere claim to be a public 
ofticer and exercising the office will not constitute one an officer de facto; there 
must be at least a fair color of right, or anscquiescence by the public in his official 
acts so long that he may be presumed to act as an officer by right of appointment 
or election. : 

è * * * * * * 

The distinction between officers de facto, acting colore officii, and officers de jure 
has been recognized in England from an early period, and seems to have been 
applied to officers of every grade, from the Lie to the lowest incumbent of 
otice. 

The court say further: 

The same distinction is equally well known in this 8 and has been ap- 
plied in numerous cases, and to a great variety of offices, where persons have 
claimed to act colore oficii, though not qualified according to the uirements of 
law, and where their acts, as officers Jacto, have been upheld. It is familiar 
doctrine in the courts of our own State, and is sustained by the cases following. 

Citing a great number of them. 

I then cite Bonvier’s Law Dictionary. Bouvier, a learned law lexi- 
cographer, says this: 

An officer de facto is one who performs the duties of an office with apparent 
right, and under claim and color of an appointment, but without being actually 
qualified in law so to act. 

If these definitions of what constitutes an officer de facto are cor- 
rect, I put it to every sensible man to say if in any point of view 
Kellogg can be called an officer de facto? He was not elected. There 
was a majority of ten thousand votes against him and his associates. 
He did not come in by color of any authority. It was alleged thathe 
was ascertained to be elected by the Lynch board, but the facts, the 
reports, the examinations all to show that the Lynch board had 
no existence whatsoever, and that it never compared any vote or re- 
turns at all. All the authorities that examined the vote cast in that 
State in 1872 go to show that the McEnery ticket was elected, I repeat, 
by a majority of ten thousand votes. Therefore it cannot be pretended 
that Kellogg came in by any color of authority whatsoever. If any- 
body can show any color for his authority I will be obliged to him if 
he will cite it. 

Then if 2 is not an officer de jure, if he is not the governor 
de facto, what is he? He is a mere naked usurper. He is as much a 
usurper as if I were to go into the State of Maryland to-day with 
ten thousand armed men at my baek and proclaim myself governor 
there, and with that force and power, backed by the Army of the 
United States, were to administer that government for twelve months. 
Would anybody pretend in that case that I could be the governor of 
the State of Maryland? I have ten thousand armed men, and I pro- 
claim myself governor. I inaugurate a State government founded 
upon the constitution of that State. I observe all its provisions in 
every respect. I apply to the President of the United States for 
troops to sustain me as governor, and, advisedly or unadvisedly, 
honestly or corruptly, he recognizes and sustains me there in the 
exercise of this power; could that by any possibility constitute me the 
lawful governor de facto, de jure, or in any other way, in the State of 
Maryland? I apprehend that there is not a man in all this country 
that would so believe for one moment; and apart from the frauds, 
the dust, and fog that prevailed in the State of Lonisidha, Kellogg and 
his associates are as much usurpers as I would be if I were to go into the 
State of Maryland and do all that I supposed. I could not live there 
an hour unless I were backed by armed force; nor could the Kellogg 
usurpation last an hour but for the fact that he is backed by the 
troops of the United States. 

hat is a usurpation? Let us see. I will cite again Bouvier's 
Law Dictionary. He says: 

Usurpation— 

A term used in connection with government, means this— 

The tyrannical assumption of the government by force, contrary toand in violation 
of the constitution of the country. 

I ask any Senator here, I ask any friend of the Kellogg govern- 
ment, if that definition does not cover completely and precisely the 
ease in hand? The author, if he had been writing a definition to 
cover this case, could not haye been more exact. It is so strong and 
pointed that I will read it again: 

U: tion: The t; ical tion of th t b. to 
and in vidladion e ‘of moun E 3 

Usurper: 

Another word applied to government— 
one who assumes the right of government by force, contrary to and in violation 
of the constitution of 3 . 
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Now let us see how Worcester defines these terms. He says: 
Usurpation 3 The act of usurping ; forcible, illegal seizure or possession. 


Usurper: One who us ; one who seizes or possesses that to which he has 
aeir rigħt; applied aripah l y to one who excludes the rightful heir from the 
ne. E 


Then, Mr. President, as the Kellogg government was not elected 
nor ascertained to be elected, and is not and never has been in any legal 
sense a government de jure, is not in any possible sense a government 
de facto, inasmuch as Kellogg is there exercising power and under- 
taking to administer the porerne; and inasmuch as he has been 
upheld by force from the beginning of the exercise of such power on 
his part to this day, and by force alone, according to the legal defini- 
tions which I have brought to the attention of the Senate, accordin 
to all law, according to all rules of construction, he is a mere nak 
usurper; he is not an officer de facto, and he is liable to be displaced 
from the position he holds whenever the lawful authorities of the 
State of Louisiana can displace him. 

But it is said, however that may be, by the Constitution of the 
United States the Federal Government, the President in the first 
place and Con after him, has the right to determinè who consti- 
tute the lawful officers of a State government; and the President of 
the United States having recognized Kellogg as the lawful governor 
and the Kellogg government as the lawful government, the people of 
the State of Louisiana must acquiesce ; they must admit and sustain 
that usurpation, however much and widely the President may have 
erred. Now, sir, I wish to inquire into this matter. It is an interest- 
ing question. It is one that ought to be decided after solemn debate 
and the most thorough and scrutinizing investigation. A question of 
higher interest and more momentous concern could not arise. 

ooking into commentaries on our Constitution and the political 
writings of public men, I regret to find that the article of the Con- 
stitution which bears on this subject has never been much discussed, 
and the responsibility is with us to examine it and determine its 
meaning and apply it. The Constitution provides in section 4, 
article 4: 

The United States shall guarantee to every State in this Union a republican form 
— eae and shall protect each of them against invasion, and on application 
0) 


e Legislature, or of the executive, (when the Legislature cannot beconvened,) 
against domestic violence. 


In the first place I remark, that this clause of the Constitution con- 
tains a power to be exercised, not originally or directly; it is a power 
to be exercised in a collateral way, collaterally to the State govern- 
ment. It is a clause which provides a guarantee; it is a collateral 
undertaking on the part of the nation—the United States—not to 
make a republican government for a State, but to secure to a State 
with a republican form of government that government against for- 
eign invasion or domestic violence, or any and all causes that might 
in any way destroy its republican character. It is a collateral under- 
taking on the part of the United States to do this. It implies that 
there is a government already existing; it implies the United States 
agreed,as the National Government when it came into operation, to 
protect the several States in the then existing governments, which 
were treated as republican in their character, to protect them forever 
against foreign invasion and domestic violence or interference in that 
form of government. It applies manifestly and reasonably to more 
than that; it means that as often as the several States shall see proper 
to change their forms of government, preserving a republican form 
so long as they should continue to be republican iu form the Uni 
States will from time te time and forever protect them in the exer- 
cise of rights under such a form of government. 

What is a republican form of government? Why, sir, I do not 
think there can be any doubt about that. In a very general sense it 
may be said to be a government of public sentiment regulated b; 
law ; but that is not sufficiently definite for my present purpose. X 
republican form of government is a government by the people, admin- 
istered through their agents, their representatives, and their officers 
elected by the voting population. It seems to me, after some consid- 
eration, that this definition embraces every feature of a republican 

vernment. The essential feature in it is that it is representative 
in its character. It is a government administered through agencies, 
agencies of the people, representing the whole pees but not neces- 
sarily elected by the whole people, but elected by the voting popu- 


lation as the constitution and laws shall provide. 

While, therefore, any State in the Union shall have a republican 

verument that compasses this leading idea, the Government of the 

nited States is bound to protect it in that behalf. And if a State 
should undertake to establish a monarchical feature in its constitu- 
tion, such a provision would be absolutely inoperative. Why? Not 
only because it contravenes the genius of our institutions, but it 
would contravene the Constitution of the United States; and I appre- 
hend that if a State were by its constitution and law to undertake to 
invest an officer there with regal powers, to make him king, the United 
States Government, its courts, its whole authority, could declare in a 
legal way that such a provision of the constitution or the laws of 
any State was absolutely null and void and inoperative; and be- 
cause such a provision would contravene the Constitution of the 
United States; and the United States courts, and indeed every de- 
partment of the Government of the United States, its action being 


regulated by law, would have the power to treat such a provision as 
a nullity anywhere and everywhere, under all circumstances. 

How far must the United States Government go in guaranteeing a 
republican form of government? It may be said in one sense that a 
constitution republican in form in all its provisions is a republican 
form of government; but that is not what is meant here. A reason- 
able, just, and necessary construction of this clause of the Constitu- 
tion implies a great deal more than that. Suppose the State of New 
York to-day by the act of God or the public enemy were deprived of 
all its officers, its governor and all other State officers, so that it 
would have no State officers at all. The form of government as em- 
bodied in its constitution would remain republican, but that would 
not be the complete government contemplated by this clause of the 
Constitution of the United States. It implies that if by the act of 
God or the public enemy or any other cause the State government 
shall be dismantled so that there are no lawful officers to administer 
it, and if there is no law by which the places of those officers may be 
filled by the voting people of the State, itis the duty and obligation 
of the United States to provide a means by which the people of the 
State could fill those offices. I say then if it shall turn out that the 
State of Lonisiana has no officers, through the frauds, combinations, 
and corruptions of the Kellogg party, or the McEnery party, or the 
other ambitiousand corrupt men in the State of Louisiana and else- 
where—in that extreme case, and only in that extreme case Congress 
not only has the right and power but it would be its duty, it would 
be under obligation to provide a means whereby those officers may 
be supplied by the voting people of that State. 

Mr. LOGAN. I should like to ask the Senator a qnestion right 
there. Does he mean by that to say that it is the duty of Congress 
to provide for an election ? 

Mr. MERRIMON. Yes, sir; in the case I suppose. 

Mr. LOGAN. Then 1 would ask a further question. When a ma- 
jority of our committee reported to this House against the government 
in Louisiana, stating that the frauds were so great that they could 
not recognize either government and asked the Senate to pass a bill 
authorizing an election so as to establish a government, why was it 
that the Senator voted against that bill, with all his associates on that 
side of the House ? 

Mr. MERRIMON. In the first place I was not in Congress at that 
time; but if I had been I would not have voted for that bill for a 
reason which I will now state. 

Mr. LOGAN. I beg the Senator’s pardon. When I asked why he 
did not vote for that bill, I did not recollect the fact that he was not 
here. But every Senator on that side of the Senate, commonly de- 
nominated democrats, voted against that bill, and I supposed that 
included him. I did not remember that the Senator himself was not 
here at that time. 

Mr. MERRIMON. But I will now answer the Senator's 
in full, for I am very anxious on this sabject; I am serious about it 
and mean to do what is right without regard to party affiliations. 
am sincere when I say that this question is above parties, and I intend 
to act above parties and I wish everybody else would do likewise. 

I say to the Senator most frankly that if I had been here I would 
not have voted for that bill. I say to him frankly that I will not 
vote for such a bill now; and why? Because I believe as I know 
there is a God, I believe as I know that I exist, I believe by every 
evidence by which conviction can be carried to my mind in that re- 

t, that a lawful election was held in the State of Louisiana at 
the regular time according to law in 1872, and that a governor and 
other State officers were elected; that they were inaugurated; that 
they from that day to this have been proclaiming their right to ad- 
minister the government; that they are doing it to-day, and if the 
United States would do their duty they would administer it and there 
would be peace and quiet in the State of Louisiana. For these rea- 
sons I could not vote for such a bill. 

But if there are Senators in this Chamber who believe otherwise— 
and I shall not question the sincerity of their convictions; I shall not 

uestion the sincerity of the convictions of the Senator from Illinois, 
or I believe he was sincere and the whole committee were sincere—L 
implore them in the name of justice and my country to declare by 
their act and their vote that there is no government there, and to 
make a just and wise provision by which the people can elect officers 
to fill the offices. I shall complain of no one for doing so, however 
much I may think they err. 11 I could believe there was no govern- 
ment there, if I could believe there were no officers there to adminis- 
ter the government, that by fraud or any other means the State was 
dismantled of its officers, in one moment I would gladly vote for an 
appropriate law to enable the people to elect officers to fill the neces- 
sary State offices that are not filled according to law. I would not 
vote, however, for the bill presented by the late Senator from Wis- 
consin, (Mr.-Carpenter.) That bill did not provide for an election 
according to this provision of the Constitution. Co has no 
right to have an election held there under a statute of the United 
States regulating the manner of election at all. Congress must pro- 
vide according to the circumstances of the case for an election to be 
held pursuant to the constitution and laws of the State of Lonisiana 
and for the election to be held by the people of Louisiana. It might 
provide that certain officers should be appointed under the act of 
Congress to superintend the holding of the election, but that is as far 


uestion 
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as it could go. I never would consent to allow it to be held by Fed- 
eral authority, by Federal troops, by Federal officers to control the 
vote. I would provide the means whereby the ple according to 
their own constitution and laws could hold an election and fill the 
offices, uninfluenced by extraneous force or influence. 

Mr. LOGAN, I do not wish to disturb the Senator in his discussion, 
to which I am paying attention; but as we go along I would like to 
make a suggestion to him. As I have before stated to the Senate, I 
was 3 in a very peculiar position in reference to this question. 
Suppose, acting upon the theory that he is now going on, that an 
election might be provided by the Congress of the United States in a 
constitutional form, or mode, or plan, in some such way as he sug- 

ests, that the Congress of the United States should absolutely refuse 
70 adopt that plan, no matter by whose votes, whether by republi- 
cans or democrates, and the condition of things in the State was that 
of chaos and confusion, as was the case in Louisiana, I ask him what 
his remedy would be? If there was no recognition given to the 
party that he claimed to be elected, and there were two State gov- 
ernments claiming the right in that way, and all was turmoil and 
confusion, and Congress should utterly refuse to take any step what- 
ever, then I ask him what would be the result? 

Mr. MERRIMON. That is to suppose Congress would be false, 
that it would not doits duty. 

Mr. LOGAN. Iam 1 the case that exists. I was 
on the committee and was with the majority. We reported to the 
Senate that there was no State government in Louisiana. We said 
that according to the best lights we could get, according to the cer- 
tificates before us, McEnery was elected if any election took place; 
but the frands were so great on both sides that we deemed there was 
no legal election held, and therefore, we asked the Congress of the 
United States to authorize an election to be held so that the people 
might elect a governor and other State officers, with the safeguards 
that we thought necessary in the bill; but that was voted down. 
Then what was the condition? What was my condition? Congress 
having refused to carry out the suggestion of a new election, I must 
then adopt the next best mode in order to give those people a govern- 
ment. hat is that mode? I ask the Senator, and I put it to him 
as a legal proposition, how he would act? Suppose then the Presi- 
dent acts when Con refuses to act, and recognizes one of the 
parties ; suppose then the courts of the State act and recognize one 
of these parties, as they have a right to do when the question is be- 
fore them, then I ask the Senator what course would he take? Would 
he adopt the form of revolution for the purpose of overturning that 

overnment which had been ized when there was a necessity 
or the establishment of some government; or would he support that 
government in order to give peace to the people? I put that asa 
uare proposition to him; and that states my position precisely as 
TAYO occupied it here in the Senate. When I could not get what I 
thought it was right for Congress to do, I then adopted the next best 
mode in order to give peace and tranquillity to the people in Louisi- 
ana; I fell back upon the necessity of the case, and that necessity 
requires a government of some kind to exist; and if there is a eee 
government that we can find, supported by the President and the 
courts, I ask him what would he do? Would he overturn that gov- 
ernment by revolution if Congress refused to pass a law ene 
an election; or would he support the President in maintaining peace 

Mr. MERRIMON. I will answer the Senator with all frankness. 
In the first place, the President under the ee of Congress, 
not in the exercise of any original power conferred on him by the 
Constitution but by virtue of an act of Congress, where there are 
two contending parties in a State claiming to be the lawful officers 
of the State, has the right, and indeed it is his duty, to determine, 
on proper application to him with a view to the exercise of his office, 
which of the two parties lawfully represented the State government. 
Having determined that question, it is his duty to aid that party in 
administering the government. It is the duty of everybody to sus- 
tain the President while he shall continue in that course. But it is 
the duty of the President also, hefore he shall determine which fac- 
tion he will ize, to decide that delicate question after full hear- 
ing and thorough investigation. He may not decide hastily, rashly 
recklessly ; he must decide cautiously and advisedly. If he shall 
not do so, then I have to say he is false to the high trust reposed 
in him and he is not fit to be ident. That officer is charged with 
no more delicate power and duty. There is no Federal power that 
more vitally affects the State governments. If he does it without a 
hearing, if he does it without due consideration—as I contend, with 
all respect, he did in this case—the President is to be complained of, 
he is to be held responsible for his unwise and injudicious conduct and 
held responsible to the American people ; but inasmuch as he has the 
legal authority to so determine in the first instance, it is the duty of 
the people of the United States and the people of the State of Lonis- 
iana to submit to his action, and only to his action, until he shall 
reverse it himself or Congress shall reverse it. 

I maintain that when the President found out from the report of 
the Senate committee and from other sources that bad and corrupt 
men had imposed upon him and led him astray, that it was his solemn 
and high duty, and it ought to have been his highest pleasure and 
an opportunity seized upon joyfully, to change his action, and say 
“Lacted inadvertently; I was not properly informed.” But then 


after he had taken action and recognized the Kellogg government, 


and while his action, and his action alone, ought to have been sub- 
mitted to until if should be reversed, as I have said, it was the duty 
of Congress long, long ago, and the President and the country have 
a right to complain of Congress because it did not do it, to have de- 
termined, as the proper power and the only proper tribunal to deter- 
mine, which of the two governments was the lawful one. If the 
Congress of the United States are willing for any consideration, polit- 
ical or otherwise, to take the responsibility of recognizing the Kel- 
logg government, let them do it; ma may so decide for improper and 
sinister considerations and purposes, but let them decide. They have 
full and complete jurisdiction to do it, and when they have made the 
decision, however distasteful to the people of Louisiana, they are 
bound to submit, because the lawful and properly constituted author- 
ities of the country shall have so epoca In that case the de- 
cision would be manifestly wrong, but there is no further appeal, 
except to the ballot-box—to the high tribunal of the American peo- 
ple—to public sentiment. Bnt inasmuch as Congress has not acted 
in this respect, inasmuch as it has failed in its duty in this respect, 
until the action of the President shall be reversed or until he shall 
reverse his own action, as I maintain he has the power and right to 
do and he ought to do, it is the duty of the people of Louisiana and 
of the whole country to submit to his determination. In the mean 
time the proper and lawful government is to protect its existence as 
far as it can until the highest authority, to wit, Congress, shall deter- 
mine the question at issue. 

Mr. LOGAN. That is just the point exactly that I desired the Sen- 
ator to come to. I stated that Congress had not acted. I care not 
how much fault he finds with Congress, nor do I care what fault he 
finds with the President; but I put the simple proposition, that inas- 
much as Mrs, pier has not acted and the President has acted, the 
President not having reversed his action, but standing by it, then the 
question is what is the duty of the people of Louisiana, whether to 
go into revolution or to stand by the action of the President ? 

Mr. MERRIMON. To submit to his action unquestionably until it 
is reversed. 

Mr. LOGAN. I am very glad to hear the Senator say that. 

Mr. MERRIMON. But I do not mean by that that the McEnery 
government is to cease to exist. I mean that the McEnery govern- 
ment is to stand there until the highest and last authority shall act 
and determine that it is not the lawful authority. 

Mr. LOGAN. I will ask the Senator another question, then, in 
furtherance of this discussion. Inasmuch as he says the duty of the 
people of the State of Louisiana is to maintain the position of the 
President until the President reverses his action, I ask whether he 
considers McEnery and his followers and satellites a part of the people 
of Louisiana! 

Mr. MERRIMON. I do. 

Mr. LOGAN. Then it is their duty to maintain that government, 
too, isit not? If it is their duty to maintain it, how can they main- 
tain a separate government? 

Mr. MERRIMON. It is their duty to submit to the action of the 
President, and only to him. Their separate government is not active, 
but is there to spring into existence the moment this unlawful power 
is removed, the moment the controversy is ended. 

Mr. LOGAN. It stands ready? 

Mr. MERRIMON. Until the unlawful power is decided against by 
the authority competent to decide in that behalf. 

Mr. LOGAN. It stands ready, as I understand the Senator, fully 
organized but in a passive condition until the other government can 
be wiped out, and then it proposes to come in. That is the idea? 

Mr. MERRIMON. Yes, sir. I maintain that it is the duty of the 
President this day, in view of the facts and the law of this case, to 
withdraw the troops from Louisiana and to allow the McEnery gov- 
ernment to operate. 

Mr. LOGAN. Now I will ask the Senator another question right 
in connection with that, because I see that he and I on the general 
view would not di e very much in the conclusion we come to ex- 
cept that I would differ from him about the McEnery government 
being a government at all at the present time. When the McEnery 
government usu the authority of the State last September and 
absolutely onsted and overturned the Kellogg government, which 
they did, if McEnery had then taken ion of the government, 
does the Senator think he would have been lawfully in possession ? 

Mr. MERRIMON. Ido. 

Mr. LOGAN. You then sustain the rebellion against the Kellogg 
government ? 

Mr. MERRIMON. It was no rebellion; it was the right assertin 
itself against the wrong—not against the President or any lawfu 
authority. 

Mr. AN. That is the point. There is a difference of opinion. 

Mr. MERRIMON. I maintain that when the rightful government 
asserted its power at that time, it was not only competent for the 
President to do it, but I did hope that he would recognize and sus- 
tain it. If the President will withdraw the troops and thus put the 
case out of court, McEnery and his associates have the right forth- 
with to assert their authority. 

Mr. LOGAN. Yes; but he did not do it. 

Mr. MERRIMON. Will the Senator wait until I get through with 
my sentence? 

Mr. LOGAN. Certainly. 
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Mr. MERRIMON. It was not only the right of the President but 
it was his duty to uphold the rightful government, it having asserted 
its authority. 

Mr. LOGAN. I would differ with the Senator as to which govern- 
ment it was his duty to uphold; but we would both a; that it 
was his duty to uphold the-government. I sustain the President in 
upholding the Kellogg government; but when the revolution oc- 
curred and overturned that government, according to the theory of 
the Senator MeEnery was the N governor. If the McEnery 

vernment had been inaugurated and had ion, then the Pres- 
ident was at fault when he sustained the Kellogg government and 
put down the Penn insurrection, as I understand the Senator? 

Mr. MERRIMON. I did not hear the Senator. 

Mr. LOGAN. According to the Senator's reasoning, when the Kel- 
logg government was overturned on the 14th of September and the 
McEnery government basses ie the control—I use that term; pathaps 
he would not—took the places and installed themselves, then the 
Senator would maintain that they were rightfully in power and it 
was the duty of the President then to maintain McEnery in posses- 
sion of the governorship of that State instead of sustaining Kellogg 
and putting down the insurrection. There is the difference between 
the Senator and myself. I say that the President's duty was to put 
down the rebellion against the government, and he did do it, and did 
right and proper under the authority conferred upon him as President 
of the Uni States. The Senator thinks differently; and there is 
the conclusion that he is bound to come to, and I am bound to come 
to the other, for his reasoning sustains the rebellion of the 14th of 
September and my reasoning would put it down. That is the differ- 
ence between us. 

Mr. MERRIMON. The difference between us is this: I say there 
was no rebellion there at the time he mentions; I say the right- 
ful government being prevented from the exercise of its rightful au- 
thority had a right to assert itself whenever it could do it, except as 
against the President exercising his power. 

Mr. ALCORN. Will the Senator allow me to make a suggestion ? 

Mr. MERRIMON. Yes, sir. 

Mr. ALCORN. I understand the Senator's position to be that it 
was the duty of the people of Louisiana to maintain the government 
recognized by the President, and he carried his declaration so far as 
to declare it to be the duty of the McEnery government to obey the 
government that had been recognized by the President. 

Mr. MERRIMON. To submit to the President—not to the Kellogg 
government. 

Mr. ALCORN. Tosubmit. Then when they failed to submit, when 
they came forward and took possession of the Kellogg government, 
they were usurpers and revolutionists, as I understand, according to 
the logic of the speech of the honorable Senator from North Carolina. 

Mr. MERRIMON. No, sir; that is not my logic, nor my meaning. 
I mean to say that the lawful government had the right to assert 
itself as against the Kellogg government and all unlawful authority 
at all times, but not against the President, and not against him because 
he exercised authority he might under the law exercise. 

Mr. LOGAN. That is not his logic. His logic was just the con- 
trary, that they were not usurpers. : 

Mr. ALCORN. If it was the duty of these people to maintain the 
Kellogg government, to recognize it, how could they without violating 
that duty take hold of and usurp the government themselves? 

Mr. LOGAN. That is the point exactly. I say they could not; the 
Senator says they could lawfully do so. 

Mr. MERRIMON. I will illustrate my meaning by a rule of law 
that is practiced upon in the courts every day and has been for cen- 
turies. A owns a tract of land and pro to cut down all the tim- 
ber and shade trees. B makes claim to the land and brings his suit; 
pending the litigation he obtains an injunction to restrain A from 
cutting down the shade trees. A may not resist that injunction, but 
the moment it is dissolved he may freely exercise his right. Pend- 
ing the injunction his right was in existence, but he could not exer- 
cise it. Take another case: A has been elected to an oflice; B, an in- 
truder, a usurper, has by some means gotten possession of the office 
and will not surrender it; A brings his suit to oust the usurper. His 
office is not lost pending the litigation; it exists all the time ; he may 
take possession of the office whenever he can. And so if one in office 
lawfully is temporarily restrained in its exercise he does not by 
such restraint lose his office; he may again exercise it when he can. 
He may always assert it when lawful restraint is removed. 

Mr. ALCORN. Will the Senator allow me one word again? 

Mr. MERRIMON. Certainly. 

Mr. ALCORN. In a question of forcible entry and detainer, if a 
party boing in possession of the property is ousted by the legal 
owner and he uses violence to take possession, upon the trial of the 
forcible entry and detniner the title to the property does not come in 

uestion ; it le the question of possession, and he will be ousted upon 
the facts without regard to the manner in which he acquired posses- 
sion of the property. McEnery in this case, if I understand, had the 
legal title, according to the argument of the Senator from North 
Carolina, but he made forcible entry, and the law of the case is that 


he shall be ousted, having forcibly entered. 

Mr. MERRIMON. No, sir; my position is this, and it is perfectly 
consistent: I say that the moment this lawful government can assert 
itself it has the right to do it. I say that itis the continuing duty of 


the President to recognize that lawful government and to sustain it. 
I say, however, that while the President in the exercise of the author- 
ity vested in him by law shall continue to enforce his order the whole 
people are bound to submit to it, not recognizing it as lawful ut all, 
but they are bound to submit to it by reason of the power vested in 
the President until the proper authority shall reverse his action or 
until he shall reverse his action himself. I say that McEnery is the 
lawful governor and his associates the other lawful State oflicers, and 
therefore the President ought to reverse his action now. If he were 
to withdraw the troops from the State of Louisiana the McEnery 
government would go into operation in twenty-four hours, and there 
would be peace and quiet in that State. 

But, sir, this interruption is apart from the question now before the 
Senate. Whatever may have been the action of the President, that 
ought to have no weight with us in determining this question. If he 
has erred, it is the duty of the Senate not to err; it is the duty of 
Congress to reverse his action. The President has a power, but his 


power is temporary. His judgment there is temporary. He recog- 
nized the Kellogg. vernment, and he has told Congress 3 
that he recogni it, and would continue to do so, until Congress 


would take further action; and the moment that Congress shall de- 
cide he erred or any way, he is willing the lawful government shall 
spring up and operate at once. 

In further support of what I have said I beg now to call the atten- 
tion of the Senate to the decision of the Supreme Court in Luthér rs. 
Borden. I believe it is the only decision bearing upon the powers of 
the President, and it is an exposition that throws very much light on 
this very question, The opinion is delivered by Chief Justice Taney, 
and in the course of their opinion the court say: 

Under this article of the Constitution it rests with Congress— 

I repeat that 
it rests with Congress to decide what government is the established one in a State. 
For, as the United States guarantee to each State a AVT government, Con- 
gress must necessarily decide what government is established in the State before 
it can determine whether it is republican or not. And when the Senators and Rep- 
resentatives of a State are admitted into the councils of the Union, the authority 
of the 5 under which they are appointed, as well as its republican char- 
acter, is recogni by the proper constitutional authority. And its decision is 
binding on every other department of the Government, and could not be questioned 
in a judicial tribunal. It is true that the contest in this case did not last lung 
enough to bring the matter to this issue; and as no Senators or Representatives 
were elected under the authority of the government of which Mr. Dorr was the 

ead, Congress was not called upon to decide the controversy. Yet the right to 
decide is placed there, and not in the courts. 

So, too, as relates to the clause in the above-mentioned article of the Constitution 
providing for cases of domestic violence. It rested with Congress, too, to deter- 
mine upon the means proper to be adopted to fulfill this guarantee. They might, if 
they had deemed it most advisable to do so, have placed it in the power of a court 
to decide when the contingency had happened which required the Federal Govern- 
ment to interfere. But Congress thought otherwise, and no doubt wisely, and by 
the act of February 28. 1795, provided that in case of any insurrection in any State 
against the government thereof it shall be lawful for the President of the United 
States, on application of the Legislature of such State, or of the executive, (when 
the Legislature cannot be convened.) to call forth such number of the militia of any 
other State or States as may be applied for, as he may judge suflicient to suppress 
such insurrection.” 

By this act the power of deciding whether the exigency had arisen or which 
the Government of tho United States is bound to interfere is given to the Presi- 
dent. He is toact upon the application of the Legislature or of the executive, and 
consequently he must determine what body of men constitute the Legi and 
who is the governor before he can act. The fact that both parties claim the right 
to the government cannot alter the case, for both cannot be entitled to it. If there 
is an armed conflict, like the one of which we are speaking, it is a case of domestic 
violence, and one of the parties must be in insurrection won the lawful govern- 
ment. And the President must, of necessity, decide which is the government, and 
which party is unlawfully arrayed against it, before he can perform the duty im- 
posed upon him by the act of Congress. 

8 if the President, in exercising this power, shall fall into error or 
invade the rights of the people of the State, it woul in the power of Ci to 
apply the proper remedy. But the courts must administer the law as they it. 


I beg to repeat this, because it is so important— 

Undoubtedly if the President, in exercising this power, shall fall into error— 

As I contend he has done in this case— 
or invade the rights of the people of the State, it would be in the power of Con- 
gress to apply the proper remedy. K 

So in the case before us there were two contending parties in the 
State of Louisiana, each claiming to administer the government of 
that State. Both parties applied to the President for the assistauce 
allowed by the Constitution in such cases. It was his duty to decide 
which party were the true and lawful officers of the State and properly 
and iawfully entitled by the constitution and laws of that State to 
administer the government. I regret that the President did not take 
that course of action which he ought to have taken in order to decide 
which of those parties he ought to have recognized. If he had done 
so I do not believe that Congress would be bothered and the country 
tronbled with this Kellogg usurpation to-day. The President com- 
mitted a grave error in that he did not hear both parties and decide 
after a full hearing. There can be no doubt, it seems to me, in the 
minds of Congress, in the mind of any disinterested person, in the 
minds of a disinterested public, that the President erred and that 
the McEnery government is the lawful government of that State. 
But still he decided. He had the right to decide and the power to 
decide as he did. It was his duty to decide, and he decided wrong. 
Like the judgment of a court in a case where it has proper jurisdic- 
tion, that decision must stand until it is reversed—reversed by him 
or Cougress, or until he shall cease to act and dismiss the case. What 
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I ask is, that the President shall correct his own error and that he 
shall seek the first opportunity to doit. If he will not do it, then I 
say that it is the duty of Congress to do it, and Con will not 
have discharged its duty until it shall so decide. If Congress will 
take the responsibility to decide that the Kellogg government is the 
trae and lawful government, there is the end of controversy; the 
people of the State of Louisiana must submit, McEnery and his 
associates must submit, the whole country must submit, and they can 
only hold the nga, pe responsible for having made a false and im- 
proper decision. e only remedy in that case against Congress is, 
as There said, at the ballot-box throughout the Union, for having 
made an improper decision and invaded the rights of the State. But 
Congress having complete jurisdiction and having decided this ques- 
tion even improperly, the whole country must submit or else we shall 
have a state of anarchy ; there is no government; might is right and 
despotism triumphant. That is the whole of it, sir. 

I advise no resistance to the President. Why? Because he had 
the power to decide. He has decided wrong. I am as clear about 
that as I am about the fact that I live; but still he had the power to 
decide. It was his duty to decide; but that decision did not destroy 
the McEnery government; that did not destroy the lawful govern- 
ment. The right is there. The right is in litigation. The suit is 
pending to try the right, and the moment that it is determined, or the 
contest is abandoned, the right springs up and becomes active, if the 
court will discharge its duty. The government of Louisiana is on 
trial. The President, in the first place, is its trier: I insist, and the 

Je of Louisiana insist, that the President has decided wrong. 

Mil ions of American people insist that he has decided wrong. 
But there is another court. There is another supreme tribunal to 
- decide the case. That tribunal isthe Congress. It is charged by the 
Constitution to decide it when it shall properly come before it, and 
when Congress has decided, whether they decided right or wrong, 
there is the end. In view of the troubles and general distress in Louisi- 
ana and throughout the country on that account, it is monstrous that 
Con has not taken proper action. But although Congress has not 
acted, the President may yet act. I would to God he would act. In 
my 2 he could not do a nobler act, one that would inerease 
the confidence of the American people in him more than to correct 
his own error. I know that pride of spirit, pride of party, party in- 
terests, and party considerations operate and go a long way to restrain 
such generous and noble acts; but I had hoped the President would 
rise above party. Presidents ought to rise above parties. They ought 
not to know anything about parties in the discharge of their high 
duties. They ought not to know anything but the Constitution of 
their country and its laws, and sacredly protect and obey them. I had 
hoped that, rising above parties, looking only to the best interests of 
the country, the President would have corrected his own error and 
would have spurned the bad, designing men who led him into error. 
If I had his ear I would tell him to correct his error. If I were a 
republican this day, supporting his Administration, I would go to him 
and I would implore him, anxiously implore him, and advise him by 
every consideration, to correct his false nepi But if he will not do 
it, then the responsibility is with him. So far as there could be any 
expression of opinion, not only by the authorities there but as far as 
there has been an expression of opinion here in Congress, it is against 

his act. 

Take the action of the House of Representatives practically. The 
Kellogg candidates for the lower branch of Congress were admitted 
there, one of them particularly, upon a prima facie case. He sat 
there until a few hours before the late Congress expired. He was 
then turned out of the House and the members elected upon the Mc- 
Enery ticket were admitted, thereby giving a practical declaration, 
one that cannot be controverted, that the lower branch of Congress, 
overwhelmingly republican, ascertained that the McEnery ticket was 
elected. Wherever any action has been taken in the Senate the de- 
cision is the same way. For more than two years the peoi appli- 
cant has importuned the Senate to admit him as a Senator from 
Louisiana elected by the 5 and his credentials cer- 
tified by Kellogg himself. The Senate has for that long time refused 
to do so. The Senate shrinks, as well it may, from a recognition of 
that usurpation. I shall mourn the day when it shall do so. Such a 
recognition will be a terrible and dangerous precedent. I admonish 
the Senate against it; it will come back again and again to plague 
us and the country. 

Here let me call attention to what the Senate has done further on 
this subject. It is very interesting as showing the record of some 
Senators, and I trust they will stand by that record. I would regret 
exceedingly to see them go back upon it. 

The Senator from Illinois a moment ago asked me why I did not 
vote for a certain bill providing for an election in the State of 
Louisiana. I gave him my reasons for it. The late Senator from Wis- 
consin felt very anxious on this subject. He said, for reasons which 
I do not think sufficient—I gave my reasons for so thinking on an- 
other occasion—that there was no State government in the State of 
Louisiana, that is, there were no legal officers there to fill the offices 
and administer the government; that the election in that State was 
void. He introduced a bill in the Forty-second Congress. That bill 
contained this recital : 


That the election held in the State of Louisiana on the 4th day of November, 1 
for governor, lieutenant-governor, secretary of state, attorney-general, auditor 


public accounts, and superintendent of education, and for senators and representa- 
tives for the General Assembly of said State, is hereby declared to be null and void 
and it is further ordered and declared that the persons who were entitled to hold 
the said State offices on the said 4th day or November shall continue in office and 
be recognized as the legal officers of said State by the Government of the United 
States until their successors are chosen and q ed in accordance with the pro- 
visions of this act. 


That bill containing the declaration that there was no lawful gov- 
ernment in the State of Louisiana came to a vote, and I put it to the 
Senate to say whether a Senator ever could make a more solemn 
declaration as to his conviction than to cast a vote on that subject. 
The vote was taken after anxious deliberation, after long debate, and 
let us see how the vote resulted. Those who voted for the bill were— 

Messrs. Anthony, ter, Corbett, C „ Ferry of Michigan, Frelinghuy- 
sen, Gilbert, Haulin, Howes Logan, 1 8 Ramsey, fortis Sherman, 4 
Sprague, Stewart, and Wilson. 

Those Senators declared in the most solemn manner that it was 
posna for them to do that there was no State government in the 

tate of Louisiana; that the result of the election in 1872 was that 
there was no election at all; that nobody was elected, whereby the 
State was absolutely dismantled, and that there ought to be another 
election. After that, in the Forty-third Congress, the late Senator 
from Wisconsin introduced another bill. In the preamble to that 
bill he uses these words: 

Whereas there is no governor, lientenant-governor, secretary of state, attorney- 
23 auditor of public accounts, or su ntendent of education in the State of 

uisiana, holding said offices, respectively, under an election by the legal voters of 
the State of Louisiana, in pursuance of the constitution and laws of said State; and 
wheress there is not in said State any 8 elected by the legal voters of 
said State, according to the constitution and laws thereof. 


That bill did not come to a final vote, but there were various votes 
taken during the session which indicated the approval of it by cer- 
tain Senators. Those who so voted on such occasions were these: 

Messrs. Anthony, Ba , Boutwell, Buckingham, Chandler, Conkling, 
Cragin, Davis, Edmunds, Frelinghuysen, Gilbert, Hager, Hamilton of Marylani 
Hamlin, Howe, Jones, Kelly, McCreery, Morrill of Vermont, Sargent, Scott, Sher- 
man, Stevenson, Stewart, Stockton, and Thurman. 

After all this, after this solemn declaration on the part of Senators, 
it seems to me that it is monstrous to ask any Senator here to vote 
for a resolution declaring, in the face of the solemn action had here- 
tofore, that the Kellogg government is lawful. It seems to me that 
no one can do so without absolutely stultifying himself. 

But, Mr, President, let that government be as it may, let the Pres- 
ident’s action remain as it is, we can take no action here now to re- 
verse his action. This is but one branch of Con This branch 
of Congress has no right to determine that one State government is 
the lawful government or another is such by general resolution. We 
cannot decide this question except in so far as we do so by determin- 
ing that one person or another has been properly and lawfully 
elected a Senator to represent that State here. The Senate has no 
right to pass a general resolution declaring that the Kellogg govern- 
ment is the lawful government or that the McEnery government is 
the lawful government. That must be the act of the Congress of the 
United States. The Constitution prescribes that as the tribunal to 
determine that question. It is true, by admitting Mr. Pinchback the 
Senate would decide incidentally, and it would a strong circum- 
stance to determine, that the ellogg legislature was the lawful 
legislature; but it would determine the question only in a collateral 
way; but to pass such aresolution I maintain that it has no power. 

Then, Mr. President, to conclude, in the first place, I think I have 
shown that the doctrine contended for by the Senator from Indiana 
that a person applying to be admitted as a Senator has the right to 
be admitted upon a prima facie case, as he styles it, is a false doctrine ; 
that it is not sustained by a proper construction of the Constitution, 
by the practice of the Senate, by right, by justice, by any considera- 
tion whatever; that, on the contrary, the true theory and practice 
is, never to admit an applicant to admitted when his right is 

nestioned, until that right shall be determined on its merits. In 
the second place, I have shown that the fusion or McEnery ticket 
was lawfully elected at the election in Louisiana in 1872; that Me- 
Enery and his colleagues were lawfully inau and that they 
ought to be administering the government this day. In the third 
place, I have shown that Kellogg was not elected. Ihave shown that 
it has been ascertained in many lawful ways that he was not elec 
that on the contrary he was beaten by a majority of ten thousan 
votes. Ihave shown that he did not come into office by law, and he 
is therefore not an officer de abe that he did not come into office by 
color of law, and he is therefore not an officer de facto; that he came 
into office only by force and usurpation; that he is in every sense a 
usurper, and that being a mere usurper and an invader of the rights 
of the people of Louisiana, he ought to be displaced. He ought to 
be displaced now by the President, and if the President will not do 
it, Congress, in the png 39 of the high duty that devolves on it, 
ought to displace him at the earliest possible moment by reversing 
the action of the President and allowing the lawful government to 
operate and administer the government of that State. 

Then in the fourth place I have shown that the President has no 
original power to determine that one party or another constitute the 
lawful officers or Legislature of a State government or one class of 
officers or another; that he derives his power and has it by virtue of 
the act of Congress; that Congress is the political branch of the 
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Government and has the right to determine who are the proper où- 
cers of the State government and what is the proper State govern- 
ment; and furthermore, that in the matter now before the Senate, 
the President being subordinate to Congress and acting in pursnance 
of the authority of Congress, and charged by Congress to decide right, 
having decided wrong, his action is to have no weight whatsoever in 
determining the question as to whether we ought to admit this appli- 
eant or not. 

It is within-the power and jurisdiction of the Senate in deciding 
the case before it to decide that the Kellogg legislature was not the 
lawful Legislature, and therefore the applicant, Pinchback, was not 
elected and is not entitled to be admitted. The Senate has the right 
to determine that his credentials are not sufficient evidence of his 
election. In that they may determine that Kellogg was not the gov- 
ernor; that the seal on the credentials purporting to be the seal of the 
State of Louisiana is not the seal; that the person who countersigns 
the credentials as secretary of state was not secretary. This is the 
office of the Senate. For one I am ready to cast my vote now, and 
have always been, that this applicant was not duly elected; and for 
the reasons which I have submitted, when the time shall come, Ishall 
be prepared to vote to reverse the action of the President aud restore 
the lawful government of the State of Louisiana. And I maintain, 
sir, furthermore, that while the Senate cannot do it, the Senators as 
American citizens, and especially the republicans of this body, are 
charged by their country to advise the ident, as they have his 
ear, into that line of right which he ought to pursue. 

I shall rejoice if the right shall prevail in this distressing and com- 
plicated case and if no permanent evil shall result from it to the coun- 


try. 

Mr. THURMAN. I moye that the Senate proceed to the considera- 
tion of executive business. 

Mr. MCCREERY. Mr. President, I propose to speak a few minutes 
if the Senator will give me the floor for to-morrow morning. 

Mr. THURMAN. Very well. 

The PRESIDING OFFICER, (Mr. PATTERSON in the chair.) The 
question is on the motion of the Senator from Ohio. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After forty-two minutes spent in 
executive session the doors were reopened, and (at two o'clock and 
forty minutes p. m.) the Senate adjourned. 


IN SENATE. 


THURSDAY, March 11, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
ond Auditor of the Treasury, transmitting copies of all accounts which 
have been received at that office from persons charged or intrusted 
with the disbursements or application of moneys; goods, or effects of 
any kind for the benefit of the Indians from July 1, 1872, to June 30, 
1873 ; which was ordered to lie on the table. 


COMMITTEE TO VISIT THE INDIAN COUNTRY. 


Mr. CLAYTON. I should like to call up the point of order raised 
the other day upon a resolution offered by myself. I desire to call 
it up for the purpose of having the point of order settled. If the 
point of order is settled so that the resolution can be received, I shall 
not ask to have the resolution itself considered to-day; but merely 
desire to have the point of order settled. 

The VICE-PRESIDENT. The Chair submits the question to the 
Senate. The Chair will take the opinion of the Senate. 

Mr. CLAYTON. I should like to make a few remarks on this sub- 


ject. 

On the 19th day of March, 1873, the Senator from Mississippi [Mr. 
ALCORN] offered a resolution which reads as follows: 

er That the Select Committee on the Levees of the Mississippi River be 
au to sit during the recess, and to investigate and report upon the condi- 
tion of the levees of the Mississippi River; also, upon the propriety of the Govern- 
ment of the United States semi it and control o e same, with a view 
to their completion and maintenance; and that they have power to employ a clerk, 
3 e 2 attending this eee rare’ 77 out : the con- 

ingen n e 
—.— 7 55 Senate, upon vouchers approved by the chairman of the select 

The Senator from Connecticut [Mr. Ferry] raised the same point 
of order upon the submission of this resolution which he rai the 
other day on the submission of mine. 

Mr. THURMAN. Will the Senator allow me to inquire what is 
the question before the Senate? 

Mr. CLAYTON. The Chair will state it. 

The VICE-PRESIDENT. The question before the Senate is on the 
point of order. The Senator from Arkansas submitted a resolution 
and a question of order was raised upon it; and as the Senate by a 
yea and nay vote have decided both ways on that question, the Chair 
submits the question to the Senate. 
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Mr. THURMAN. But what is the resolution, for it all depends on 
that ? 

The VICE-PRESIDENT. The resolution will be reported. 

Mr. THURMAN. Is it the resolution for the appointment of a 
committee to go to the Indian country? 

Mr. CLAYTON. Yes, sir. 

Mr. THURMAN. Then I understand it; it is not necessary to 


read it. 

Mr. CLAYTON. The resolution to which I have referred was dis- 
cussed at considerable length and con. On the 25th of March, 
1873, the Senator from Mississippi [Mr. ALCORN] submitted a substi- 
tute for his resolution which was merely for the purpose of allowing 
the committee to sit during the recess, striking out all the rest of the 
resolution. I will state here that prior to the introduction of this 
resolution of the Senator from Mississippi the following resolution 
had been introduced and acted upon: 

That the Committee on Privileges and Elections be instructed to examine and 


report at the next session of Congress upon the best and most practicable mode of 
electing the President and Vice-President of the United States, 1 a 
tribunal to adjust and decide all contested questions conn therewith, with 
leave to sit during vacation. 


This resolution, says the record, “ was considered by unsnimous 
consent, and agreed to.” 

A resolution offered by the Senator from New York [Mr. CONKLING] 
to allow the Committee on the Judiciary to sit during the recess was 
also considered and a l to. 

A resolution oferod by the Senator from Wisconsin [Mr. HOWE] to 
allow the Committee to Audit and Control the Contingent Expenses 
of the Senate to sit during the recess of the Senate was also con- 
sidered and a; to. z 

A resolution also offered by the Senator from New York [Mr. CONK- 
LING] to allow the Committee on the Revision of the Laws to sit 
during the recess was also agreed to. 

On the 26th of March the resolution of the Senator from Mississippi 
was brought up again and the point of order was submitted to the 
Senate. The Senate by a vote of 25 to 19 decided that the resolution 
could be considered. 

I presume, if this was merely a proposition to raise a select commit- 
tee to consider this question, independent of the power to sit durin. 
the recess, no one would question but that it would be in order, sa 
I should like to ask the Senator from Connecticut whether he would 
ition to raise a committee of this body as being 
out of order. Can I have the attention of the Senator from Connect- 
icut a moment? I desire to ask him whether if this proposition was 
merely for the purpose of raising a committee of this body to consider 
any question independent of the power to sit during the recess, he 
would consider that out of order? e 

Mr. FERRY, of Connecticut. I suppose that a committee could 
only be raised for the purpose of reporting to the Senate on some 
subject at some time; and to a mere proposition to raise a committee 
at a called session to report upon business of a legislative character, 
Ishould make the same question of order that I now make. If the 
Senator from Arkansas will permit me, I will submit a word or two, 
and perhaps relieve the difficulty of discussion on this subject at the 
present time. 

As has been stated by the Chair, two years ago, at the commence- 
ment of the called session, some of these resolutions were introduced. 
I raised the question of order. The Vice-President ruled that the 
could not be entertained. Subsequently the Senator from New Yor 
(Mr. Fenton) introduced a petition looking to legislative business, 
Objection was taken to that. That question was submitted to the 
Senate; there was a yea and nay vote, and the Senate decided that 
the petition could not be received. 

Mr. CLAYTON. Will the Senator pardon me a moment while I 
call his attention to that particular phase of the question? That 
petition called for the concurrent action of both Houses. The peti- 
tion to which he refers, if I recollect aright, looked to action from 
both Houses; it was a petition for Con to do certain things, 
and it seems to me that would not be a parallel case to this. 

Mr. FERRY, of Connecticut. I was merely stating the precedents. 
Subsequently a number of resolutions for raising committees or con- 
tinning them during the recess were introduc Some were enter- 
tained by unanimous consent. One in particular I remember, intro- 
duced by the Senator from Minnesota, [Mr. WIN Dou. ] I at first raised 
the question of order, and then, at his request, withdrew it and per- 
mitted unanimous consent te be aren. pon the resolution continu- 
ing the committee regarding the levees of the Mississippi River 
another yea and nay vote was taken, which resulted in exactly the 
reverse of the yea and nay vote which had preceded it. Consequently, 
as the Chair has said, this question was decided two years both 
ways by the Senate. Now I desire upon this resolution to have it 
distinctly presented to the Senate, as it is now, whheter at a called 
session such a resolution will be entertained asin order. The Chair 
has submitted it to the Senate, and I will very cheerfully acquiesce 
in the decision of the Senate on a yea and nay vote. 

Mr. CLAYTON. That is the attitude of the case exactly. As I 
understand, the question now before the Senate is merely as to 
whether this resolution is in order, without any reference whatever 
to the merits of the resolution or what it 1 

Mr. MORTON. What is the resolution 


consider a mere pro 
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Mr. CLAYTON. The resolution itself is to create a special com- 
mittee of this body, to be composed of four members of the Com- 
mittee on Indian Affairs and three of the Committee on Territories, 
with certain powers to investigate qnestions arising in the Indian 
country, during the recess of Congress. 

Mr. FERRY, of Connecticut. And to report at the next session of 
Congress. 

Mr. CLAYTON. Yes, sir. Of course, Mr. President, if this is out 
of order, that settles the whole question as to this committee and all 
other committees of a similar character. The Senator from Con- 
necticut is right in his statement of what took place during the ses- 
sion to which he has alluded. The last expression of the Senate 
upon the subject, if I am not mistaken, was made upon the resolu- 
tion of the Senator from Mississippi, [Mr. ALCORN,] and in that ex- 
pression the Senate decided by a vote of 25 to 19 that a resolution of 
this character could be submitted. 

I shall make no further remarks upon the subject, but allow the 
question to be determined. 

Mr. SHERMAN. I have but a word to say about this matter. I 
am afraid the Senate will do to-day what it has very often done, con- 
fuse the question arising upon the point of order with that of the 
propriety of the appointment of the committee. That the Senate 
of the United States have the power to pass this resolution I do not 
think there can be any doubt. That the Senate of the United States, 
although sitting in a called executive session, may authorizeacommit- 
tee to make inquiries even for a legislative purpose I do not think 
there can be any doubt. The Senate of the United States is a perma- 
nent body. We have the same power now that we would have if 
the House of Representatives was present, except only that we cannot 
pass laws; but we may inform ourselves, may prepare ourselves, and 
seek information wherever we choose. 

I shall vote against the resolution of the Senator from Arkansas 
becanse I do not think we ought to organize this committee. While 
I shall vote against it on that ground, at the same time I have no 
doubt that the Senate of the United States has the power and the 
right, if it chooses to exercise it, to pass a resolution of this kind. 
Therefore, while I am against the resolution of the Senator from Ar- 
kansas, I would not bind the Senate not to pass a resolution of this 
kind. 

Mr. HAMLIN. I suppose the Senate in one sense has the power to 
do anything it pleases. I believe that is about the result when you 
come to the question of power. Under the Constitution, however, I 
think that the Senate has no earthly power or constitutional right 
to pass any such resolution which is legislative in its character or 
looking to any matter upon which legislation is subsequently to be 
ad. 

Mr. SHERMAN. I should like to ask my friend a question. This 
committee is proposed to go into the Indian country where reside 
tribes with whom we have existing and subsisting treaties. As a 
matter of course, the Senate may inquire in regard to every treaty 
whether a treaty should be modified or changed. Surely, we have the 
power to send a committee to the Indian country covered by a treaty 
to get any information we may choose to have which may bear upon 
that treaty. It may be put upon that express ground. Therefore we 
have the power and it is within our province. 

Mr. H IN. Ifyou canshow me that itis business of an executive 
character, then and only then will I agree with the Senator from 
Ohio. But that we have a right under the Constitution to raise com- 
mittees to perambulate this Union for any purpose, although it has 
been done heretofore, I utterly and wholly deny. I deny that you 
have any right to authorize the withdrawal of payers from the files 
and to be delivered to the parties We are called here for executive 
purposes and for nothing else, and there is no other earthly business 
which we can rightfuly do. I know I am talking directly against what 
the Senate has done and directly against what it will do; but such 
is my view of its authority. 

Mr. MORTON. I would ask the Senator from Maine this question, 
what is the difference in principle or in power between appointing a 
standing Committee on Indian Affairs, which we created yesterday, 
to consider all legislation in Togari to Indian matters, and appointing 
a special committee of the kind designated by this resolution? 

Mr. HAMLIN. The committee to which the Senator refers is a 
part of the organization of this body. Ido not deny that we may 
organize, and do all things that are necessary to organize this body ; 
but when you propose to raise a committee on Indian affairs or any 
other committee for purposes of legislation, you have no right to do 
it. There may be nominations referred to that committee; but there 
is no purpose for which you can raise committees at an executive 
session except to do executive business. 

Mr. HOV What makes you think so? 

Mr. HAMLIN. The Senator from Wisconsin asks what makes me 
think so. I answer the Senate is a part of Congress when the House 
of Representatives isin session, and it is not at any other time a part 
of Con It is an executive body convened solely and exclusively 
for executive purposes. I go a step further. I hold that when the 
President stated in his proclamation that he convened us for the pur- 
pose of considering such subjects as he should communicate to us we 
were limited by that proclamation to the subjects for which we were 
convened; and when we overstep that limitation we may do anything 
else that is of an executive character or as we have done. I believe 


at every session we may do acts which look to legislation, which go 
to 3 the material upon which subsequent legislation is to be 
enacted. $ 
I do not know thaf there is another Senator here who agrees with 
me; but such is my view. Iremember very well when the Senate 
a resolution affirming precisely the doctrine that I lay down, 
and we lived up to it manfully I think for two or three days; but 
the desire of this Senator to do that thing and the other Senator todo 
another thing broke down the resolution that the Senate itself had 
adopted. I think yon will find the resolution some four or five ses- 
sions ago that the Senate adopted in words thatit had no power to 
do anything except that which was executive in its character., Ishall 
vote therefore that it is not in order to entertain this resolution ; and 
if it be ruled in order, as I presume it will be, then I will vote against 
the resolution as most unwise. 
Mr. SHERMAN, This is the clanse in the Constitution under which 
we are now convened. Defining the duties and powers of the Presi- 
dent, it says: 


He may on extraordinary occasions convene both Houses, or either of them. 


He may convene the House of Representatives, he may convene the 
Senate on extraordinary occasions; but there is nothing in the Con- 
stitution, there is nothing in parliamentary Jaw that declares what 
we shall do when we are convened. When we are convened, we are 
convened as the Senate of the United States with full power to do 
anything that we may do by ourselves. We have no power to pass 
laws because we cannot pass laws except with the assent of the other 
House. We have no power to make treaties except with the assent 
of the President. But we may now do anything in the world that we 
as a Senate can do except to make laws. 

Mr. HAMLIN. Will the Senator allow me to ask him if we can do 
this, will not his doctrine allow us to pass all the bills we may deem 
necessary here until the Ist day of December next and then send 
them to the House? If we may do anything we please, the Sena- 
tor’s position leads him to that. 

Mr. SHERMAN. On the contrary, we cannot send a bill to the 
House because there is no House here. 

Mr. HAMLIN. But we may pass bills, if the Senator’s position is 
correct, and have them ready to submit to the House when they 
come. 

Mr. SHERMAN. I am inclined to think we cannot. There is an- 
other provision of the Constitution that comes in there. We must 
sit here acting on legislative business with the assent of the other 
Honse, because there is a provision of the Constitution which declares 
that neither House can adjourn, without the consent of the other, for 
more than three days. That would exclude the action of the Senate 
in the mode suggested. But I say when the Senate of the United 
States is here convened, we may discuss any subject we choose; we 
may consider any question we please; we may seek any information 
that is desirable to us or that may be useful to us. There is nothing 
to prevent us except our sense of what is best and right under all the 
circumstances. 

Mr. MORTON. Mr. President—— 

Mr. WRIGHT. Will the Senator from Indiana allow me to ask 
a question of the Senator from Ohio? 

Mr. MORTON. Certainly. 

Mr. WRIGHT. I understand the Senator from Ohio, while he con- 
cedes that we cannot pass a bill, says that in this case we may organize 
a committee with a view of obtaining information and looking to 
legislation in the future. Now, if that be so, will he tell me what 
the difference in principle is between that case and this: a bill intro- 
duced and referred to one of the sandig committees with a view of 
investigation and inquiry to report at the next session of Congress, 
not to report at this session, no action to be taken upon it except 
that a bill may be introduced and referred and the committee may 
examine and investigate with a view to report at the next session, 
and no action now taken beyond that. In principle what distinction 
is there between that case and the one proposed in the resolution! 

Mr. SHERMAN. The Senator from Indiana has the floor and will 
no doubt answer the question. 

Mr. MORTON. A resolution lies on the table which I offered on 
the first day of this session and upon which I was told this same ques- 
tion of order would be raised. I was therefore at some trouble to ex- 
amine into what had been the action of the Senate in executive ses- 
sions, and although it has not been uniform, yet the general current 
of that action has been to recognize the power of the Senate to do 
anything at a called executive session that did not require the co-op- 
eration of the House of Representatives. The passage of a bill does 
require the co-operation of the House of Representatives, and there- 
fore you cannot pass a billat this session and have it lie over till next 
winter and then go before the House of Representatives. That bill 
cannot get before the House then for other reasons than the one named 
by the Senator from Maine; but whatever the Senate can do when 
the House is in session that does not require the co-operation of the 
House, that the Senate can do when the House is not in session; and 
I think that is the general current of the precedents of the Senate. 

Mr. HAMLIN. Let me ask the Senator a question. This is a per- 
petual body. We may pass bills and keep them here. Why should 
we not do that and send them to the House of Representatives at its 
next session? Will the Senator auswer me that? 
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Mr. MORTON. I think I could answer that. I think there is a 


rule under which such a bill could not be sent there. We havea 
rule, I believe, under which business passed at one session may go 
over to the next session of the same Congress, but that does not apply 
to an executive session. Iam speaking now, however, upon what 
has been the general current of the action of this body with some 
exceptions, that the Senate can do when the House of Representa- 
tives is notin session anything that it can do by itself when the 
House is in session, and I think the reason is precisely the same. 

But I want to suggest another pon to the Senator from Maine, who 
understands these questions much better than I do; and that is, that 
if the objection is well taken, it is not a question of order and it 
cannot be made a question of order. It is a question of power. It 
might just as well be said,if a bill to charter a railroad to run 
through the States of this Union should be introduced at the regular 
session of the Senate, that it would be competent to raise a point of 
order and say that Congress has no power to pass such a bill. That 
is the question to be determined not on a point of order, but by Con- 
gressitself. Therefore the question whether the Senate has the power 
now to pass this resolution is not a question of order to be determined 
primarily by the Chair; it is a question of power to be determined by 
the Senate, just as in the case supposed the question of the power to 
incorporate a railroad to run through the States would be determined 
not by the Speaker of the House or the President of the Senate, but by 
Congress itself. Therefore it seems to me that this question cannot 
be raised in the first place as a point of order, even if it is well taken; 
aud in the second place I think the general current of action on the 
part of the Senate is the other way. 

Mr. HOWE. Mr. President, it seems to me the Senator from Ohio 
[Mr. SHERMAN] stated the true rule. Though we are convened by 
an executive order and for executive business, we are convened; 
this is the Senate, and the Senate can do to-day whatever the Senate 
is capable of doing alone at any time. It seems to me the reason is 
very manifest why you cannot pass a bill to be considered by the 
House of Representatives at the next session. That reason is this: 
it is legislative power which passes a bill, and the whole legislative 
power is vested by the Constitution in Congress, and Congress con- 
sists of two Houses, the Senate and House of Representatives; and 
so you are careful to recite in every bill which goes from either 
House that it is an enactment “by the Senate and House of Repre- 
sentatives in Congress assembled.” If you were to prefix such a reci- 
tation as that to a bill considered by the Senate to-day and sent by 
and by to the House of Representatives, you would recite a false- 
hood. Congress is not assembled, and it would not be passed by the 
two Houses assembled in Con 

This is the mere constitution of a committee, differing from that 
great number of committees you constituted yesterday only in the 

act that this is a special committee and those are general standing 
committees. But if you can organize in an executive called session 
of the Senate committees for general purposes, I cannot understand 
what reason should be urged why you cannot organize a committee for 
a special, specific purpose. Ishall vote that this resolution is entirely 
in order, and I wish the Senate would keep that question distinct in 
its mind from the other question as to whether the resolution is ex- 
pedient ornot. I have as 55 heard no reason offered why the resolu- 
tion should be et ut I am just as unable to discover any 
reason why we should deny to the Senate the power of adopting it if 


it bea propor one. 

Mr. THURMAN. Mr. President, it seems to me that the principles 
upon which this question turns are very simple. There is no Con- 
gress now in session. There is no Legislature of the Union now in 
session. The Senate when convened in executive session or special 
session, when the House of Representatives is not in session at all, 
is not a legislature. It is simply a body to whom the Constitution 
confides certain duties in connection with the Executive: the power 
to ratify treaties; the power to confirm nominations; and the power 
of course to decide upon the qualifications, returns, and elections of 
its own members. That is necessarily inherent in the Senate, and it 
has a right to decide any such question at any time; but it has not 
one particle of legislative power, for it is not a legislature. There 
is no rie sca of this Government except when both Houses are 
conven 

Then the question is, does this resolution belong to the category 
of legislative business? If it belongs to anything that pertains to 
the treaty-making power, or to the confirmation or rejection of nom- 
inations, then all is well; but does it belong to either of these cate- 
gories or is it of a legislative character? Now let the resolution 
speak for itself: 


Resolved, That a committee consisting of four members of the Committee on In- 
dian Affairs and three members of the Committee on Territories, making seven in 
all, be appointed to visit the Indian Territory during the recess of the Senate, with 
authority to inquire into the condition of affairs in that country, the manner in 
which justice is administered, and the wants and (y sgire of the lawful inhabit- 
ants thereof with respect to self-government; and to report at the next session of 
the Senate the result of their ing and what legislation, if any, is needed. 


The resolution in its very terms looks to legislation; there is not 
one word init that has any connection with the treaty-making power, 
not one word in it that has reference to any treaty made or to be 
made; it is wholly and entirely a resolution looking to legislation, 
belonging to legislation, and belonging to nothing else. 


Mr. President, if you can introduce and pass a resolution of this 
kind, that is purely legislative in its character, where are you to stop? 
Why might you not introduce a bill, and, if you cannot pass it, why 
not read it the first and the second time, refer it to a committee, have 
a report upon it, read it the third time, and have it up to the point of 
its final passage when Congress shall convene on the first Monday of 
December next? If you can do the one thing, where are you to stop? 
That will not do, Mr. President. We must confine ourselves to that 
which the Senate sitting alone, when there is no session of Congress, 
has the power to do, and it has no power whatever to do one single 
legislative act; no more power than any seventy-four gentlemen of 
the United States who might get together have power to do legisla- 
tive acts. 

Inasmuch then as this resolution looks directly to legislation and 
to nothing else, and is a thing, therefore, that it is incompetent for the 
Senate to act upon, as it seems to me, I think it perfectly pe r to 
make the point of order that it cannot be received. I think the 
Senator from Connecticut might have objected to the reception of 
the resolution, and I do not know but that he did at the very time it 
was offered, as being a proposition upon which the Senate at this 
session has no right to act. That raised the question of order, and 
that raised a question of order for the decision of the Senate, becauso, 
however the Chair may decide it, there may be an appeal, and the 
Senate ultimately makes the decision. 

I think, therefore, Mr. President, that notwithstanding there are 
precedents both ways on this question, the true doctrine is that this 
resolution is not in order, and the objection made by the Senator 
from Connecticut ought to be sustained. - 

Mr. BOGY. Mr. President, I do not agree with the Senator from 
Ohio that this resolution looks to legislation at all. The object is to 
obtain information for legislation after a while or at the next session 
of Congress. There is no p to bring about any legislation at 
this session of the Senate. The object of the committee is to obtain 
information in regard to a very important question, so that the facts 
elicited, the information obtained by the committee, may be laid be- 
fore Congress when Congress meets next winter. It does not look to 
legislation at this time at all. Itis true the word “ legislation” is 
in the resolution, but the very language employed excludes the idea 
of legislation at this called session. It is merely to obtain informa- 
tion, as was done two years ago when acommittee was appointed upon 
transportation. There was no legislation required on that subject 
at that called session of the Senate. The object was to obtain infor- 
mation to be laid before the folowing Con That committee was 
appointed at an executive session, and my friend from Minnesota 
[Mr. e was made the chairman of it. It was appointed at a 
session precisely like this; but it was not for the purpose of legisla- 
tion at that session of the Senate, nor does this resolution look to 
legislation at this time at all. It precludes the idea by its very 
words. It does say that the committee is to ascertain what legisla- 
tion may be necessary hereafter; not that that legislation may be 
performed or done at this session; it is to be done hereafter. The 
whole object is to obtain information. 

Whether it be expedient to pass the resolution or not is another 
nestion; but that it is in order it seems to me there can be no doubt. 
think it is entirely different from the resolution offered by my friend 

from Indiana, [Mr. Morton.] I think that does look to legislation. 

Mr. MORTON. May Lask the Senator whether a question of power 
under the Constitution is a question of order? 

. I am not prepared to answer that question. I am not 
sufficiently versed in parliamentary law to speak as to that. I can- 
not pretend to be ablo to answer the question. But looking at this 
matter as one of mere power, if it be competent to appoint a commit- 
tee at all, it is competent for us to raise the one now proposed. Why 
were committees appointed at this session at all? the Senate has 
not this power, why has it raised any committees at this session? 
They are perfectly nugatory for executive purposes, excepting per- 
haps one committee, the Committee on Foreign Relations, because 
that committee might be necessary to act on treaties; but in regard 
to the other committees, they amount to nothing except a few to con- 
sider nominations. 

As I said, this resolution does not look to legislation. The very 
idea of legislation is excluded by its words. The object is to appoint 
a committee to ascertain and obtain certain facts; and while I am up 
I will say that I do think the resolution ought to pass. The only 
fear I have is that I might be placed on the committee, and I do not 
desire to be on the committee. I have been enough in the Indian 
country in my life, and I do not wish to return there. But when we 
come to consider the condition of our Indian relations at this day 
especially the condition of the country bordering on Arkansas and 
Missouri, I do think it is of very great importance that a committee 
be appointed to go down there and ascertain the sentiments and 
views of those people. It is a question which will come before the 
next Congress, and it is one of great importance, and we cannot get 
too much information on the subject. Ido think a committee could 
be employed most usefully in obtaining all the facts belonging to the 

nestion. 
8 Mr. CLAYTON. Mr. President, what we are bold we cannot do we 
have been repeatedly in the habit of doing. We have done thisthing 
in the last two days. We have raised committees here, which no one 


has questioned; and this whole question must be after all settled 
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upon the right or power of the Senate to raise committees. We have 
raised a Committee on Levees of the Mississippi River. What was 
that committee for? Was it to send Executive-communications to? 
No, it cannot be for that. Was it to consider the confirmation of ap- 
pointments. It cannot be for that. If it was for anything it was 
for the purpose of getting information for the benetit of the Senate. 
We have raised a Committee on Transportation. What was that for! 
If it was for anything it was for the purpose of getting information 
for the benefit of the Senate. We have raised a Committee on Rail- 
roads. That must have been for the same purpose. We have raised 
a Committee on Education and Labor. That it seems to me must 
have been for the same pu: And so I might go on to enumerate 
various committees appointed at this session, 

This is not a question as to whether the committee when raised 
shall have power to go here or there; it is a question, can you raise 
a committee which may investigate questions that may hereafter lead 
to legislation. This proposition is one for the p „it for any 

urpose, of getting valuable information for the Senate. When? 

ot now, but hereafter. It may lead to legislation or it may lead to 
nothing. It seems to me that if you sustain this point of order and 
decide that this resolution cannot be considered at this time, then you 
might with equal propriety have raised the same point in regard to 
nearly all the committees you appointed yesterday. 

I did think at one time that I would propose to strike out the few 
words of this resolution which make it the duty of the committee to 
report to Congress certain things, and among others“ what legisla- 
tion, if any, is needed;” but I do not think I shall do that. I think 
I shall allow the resolution to stand. I want to say here again what 
I said before, that I hope Senators will consider this question as a 
qnestion of order at this time. If the resolution shall be decided to 
be in order, then it will be time enough for Senators to say whether 
the resolution is wise or unwise. 

The VICE ERESIDENE The question is, Shall this resolution be 
received 

Mr. CLAYTON. I think we had better settle the question by yeas 
and nays. There may be other resolutions of the same kind. 

The yeas and nays were ordered. ~ 

Mr. SARGENT. Upon the point of order I intend to vote that it 
is within the power of the Senate to receive this resolution. I shall 
do so because I think the Senate has this power and has exercised 
it upon a great many occasions, and I should be very sorry to have a 
precedent deliberately set which would prevent us hereafter from 
acting upon matters of this nature. 

I say that in explanation of my vote upon that proposition; but 
when the question shall come upon the passage of the resolution, I 
propose to vote against it. For a number of years past, since the time 
when perhaps somewhat improvidently large grants of land were made 
to railroads across this Indian Territory, we have had this question 

resented to us in divers forms, a continual pressure existing in the 
Ralls of Congress and by conventions elsewhere to give effect to those 
ants and enable the companies to obtain the odd sections in broad 
belts running in various ways across that Territory. I do not know 
but that ultimately the original pan of Congress, whether provi- 
dently or improvidently made, will have full effect given to it; but 
before that time comes, in my judgment, it is necessary that the 
Indian question in that Territory shall be in a degree of solution 
which it has not at the present time. 

By many treaties of the United States, we have guaranteed to the 
Indians the possession and the fee of lands within the Indian Terri- 
tory. Those treaties and arrangements were made years ago, before 
the West was settled up, before there was a necessity for commercial 
enterprise to utilize that land; and consequently those treaties are 
somewhat inconvenient for railroad companies and others who desire 
to traverse that territory. I think: there is much in the obligation of 
the Government to protect the Indians in the rights which we have 
given them, and therefore believe this movement premature. I am 
opposed to the resolution, 

Furthermore, and perhaps as an entering-wedge for the same mat- 
ter, this resolution embraces the idea of a change in the form of gov- 
ernment of that Territory. We very well know that to this the 
Indians are op With the exception of some few, they have 

rotested against it in every form in which their protests could reach 

ongress. ey have claimed that they are advancing in civiliza- 
tion under their present régime; that by excluding white men from 
the Territory they are not only learning self-government, but they 
are protecting themselves from many corrupting influences and many 
frauds which otherwise they would be liable to. I think there is 
very much in the protest that is made by these Indian tribes, and I 
look with some jealousy to any movement in the direction of throw- 
ing that Territory open to traversing railroads, of introducing white 
men among them, or overthrowing the government which at present 
at any rate is doing some good among them. The time may come 
when with the further advance of the Indians to a higher state of 
civilization and by a segregation of their lands so that they will 
hold them in severalty we may be able, safely to them, to allow the 
influx of a white population. Certainly that time is not now; but 
that time will be hastened whenever the railroads can be ran through 
the Territory, for otherwise the railroads will simply run through a 
tunnel without business or population along their line and without 
means of support. 


For these reasons I shall vote against the resolution; but on the 
point of order, believing the power is in the Senate, I shall vote that 
the resolution be received. 

Mr. MORTON. Mr. President, I agree with the Senator from 
California in his general statement, but not in his conclusion. I am 
advised that the 8 are opposed to the policy to which he refers. 
I believe that a committee of Senators going down there will ascer- 
tain that fact and report the truth to this We have had many 
conflicting statements. I shall vote for the organization of the com- 
mittee for the very purpose of getting at the exact truth in regard to 
the sentiments of the Indians and what will probably be for their 
best interests. 

Mr. CLAYTON. Mr. President, I did not think that I should be 
drawn into any discussion of the merits of this resolution. I didnot 
desire to discuss them at this time. When I introduced the resolu- 
tion I stated distinctly that it was not my desire in doing so to serve 
on the committee. I said this morning that it was my intention 
when this point of order should be decided, to allow the resolution to 
lie on the table to be called up at some future time. I want it dis- 
tinctly understood that so far as the introduction of this resolution 
is concerned, it has ne reference whatever to the opening up of that 
country to white settlemnet. So far as I am concerned, I am satisfied 
with the lights before us that that thing ought not now to be done. 

This question was before the Committee on Territories upon which 
I had the honor of edn and it is well known what my views were 
then. I had the honor of reporting back here from that committee 
that it was inexpedient to take any action upon the question of open- 
ing up that country; but it isa fact to which we cannot shut our 
eyes that there is a country which is so far as we are concerned 
almost a terra incognita. They have no newspapersthere. It is an 
encroachment for a white man to go into the country. You get your 
information from whom? From such persons as assemble here around 
Congress for the purpose of lobbying through sehemes, and perhaps 
from such persons as are interested in carrying out contracts with the 
Indians. I thinkit is time that we should look into these dark places, 
that we should have some information as to what is going on in these 
dark corners of this country. Formyself Icannot see how any harm 
can come from acareful investigation by such a committee as the Pre- 
siding Officer of this body would select. I believe that if such an in- 
vestigation could be had, you would find ample field for correction and 
reform as to affairs in thatregion. We have means of knowing what 
is going on in the States. Ournewspapersinform us, the telegraphic 
wires inform us, and we have various other means of information. 
But here is a vast country nearly six hundred miles in extent with a 
large population of illiterate people in it, wards of the nation as it 
were, about which scarcely any man knowsanything. It is our duty 
to know concerning this people and this country, and we have no 
other and no better way of knowing than by sending an intelligent 
committee of this body to investigate. 

Sir, I shall say no more upon that subject now. I should not have 
said this much had not it been for the remarks of the Senator from 
California. I say now, however, once for all, that so far as I am per- 
sonally concerned, I am not prepared by any means to say that any 
different form of government should be established in this Indian 
country than what wehave now. But we have heard in both branches 
of Congress that the marshal’s office, the judicial system there, was 
abused. We have heard of various abuses. We have heard of men 
hanging around Con; telling us that the Indians wanted this and 
that the Indians wanted that; that they ought to have this and that 
they ought to have that. I say we cannot gauge our action by any 
such uncertain information; but if we would govern these Indians 
wisely and well, we should first know what they want, we should 
first know their exact condition, and we cannot know that unless we 

ut the eye of the Senate upon that country and upon that condition. 
tt has often been said that committees of this body were the eyes 
and ears of the Senate. So they are. They are about the only eyes 
and ears that we have, especially as it relates to that distant country. 
I hope, however, that this question at this time will not be considered, 
but that we shall simply decide as to whether it is within the power 
of the Senate at this called session to raise a committee which may, 
in any way, lead hereafter to legislation. 

Mr. STEVENSON. Mr. President, I do not doubt the power of the 
Senate to raise this committee. I think, however, it would be con- 
trary to the usage of the Senate to do it ata session like this, I think 
that it would be unwise to change that established . Lagree 
with the Senator from Maine in what he so clearly said as to what 
has been the past of the Senate, and I with him that the 
ae 8 to be stable, and that we should adhere to it when it is 
se $ 

I remembered that in 1873 at an executive session a petition was 
offered ; a question of order was raised on it; and I turned just now 
to the RECORD to see what was then said on the subject. In the pro- 
ceedings of the Senate on the 10th of March, 1873, I find the fol- 
lowing: 

Mr. Fxxrox. I present the tion of S. J. Warren and o! 
passage of an act for the neliek of William Rood, late — ath e 
ment Wisconsin Volunteérs; and also the petition of James W. Ogle and others, 
praying for the of an act for the relief of Charles W. Berry, late a private 
of the hirty-sixth Regiment Wisconsin Volunteers. I ask that these petitions 
lie on the table for the present, to be referred to the Committee on tary Af- 
fairs, when appointed. 
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I desire also to present the petition of Antoine Sontag 


Mr. Hamu. I object to the presentation of any petitions of al ive charac- 


ter at this session. We have no legislative functions whatever. That matter has 
been discussed and deliberately de ned by the Senate, and we may just as well 
vegia precisely as we ought to goon. I object to any legislative business, and this 
is legislation. 

The VICR-PRESIDENT. The Senator from Maine objects to the reception of any 
petitions asking for legislation. 

Mr. Feyrox. I withdraw the petitions. 


That action was acquiesced in. A few days after another petition 
was offered. It was again objected to upon a question of order, and 
it was ruled to be out of order. Now, without entering at all into 
the merits of the resolution offered by the Senator from Arkansas, I 
shall vote against any legislative business at this session. I shall do 
80 ee ee to see uniformity and stability in the action of all 
rules pertaining tothe Senate. I have nothing to say about the reso- 
lution. I think the Senate acts in three separate capacities, in its 
legislative capacity in conjunction with the House of Representatives; 
in its executive capacity in passing upon treaties and nominations ; 
and in its judicial capacity sitting as a court of impeachment. These 
functions are all separate and distinct. We are in no sense a legisla- 
tive body now in contemplation of the Constitution of the United 
States. at contemplates both the Senate and House of Represent- 
atives acting together for the maturing of all legislation. We are 
called together in a special capacity ; that is, to discharge the execu- 
tive duties which the Constitution of the United States im upon 
the Senate acting with the President in making appointments and in 
the ratification of treaties. ; s 

These are my views. Entertaining, therefore, the belief that our 
rules should be stable and that the usage of the Senate should not 
be violated, but that we should have one uniform settled practice, 
I shall vote that this resolution is ont of order. In doing so I do not 
wish to commit myself upon the question of whether it is pertinent 
or proper to send a committee to investigate the condition of the 


ns. 
Mr. EDMUNDS. I wish the Chair would state precisely what is 
the question gow ponding: 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the 
chair.) The Senator from Arkansas submitted a resolution to the 
Senate; the question of reception was raised; and the Vice-Presi- 
dent has submitted the question of reception to the Senate, upon 
which the yeas and nays have been ordered. The question is, Shall 
the resolution be received at this time? 

Mr. EDMUNDS. May I ask the Chair whether an objection to the 
reception of a resolution might not be made without raising any 
question of order, as where it was a matter that the Senate did not 
wish to consider, even supposing that it had the power? Might not 
that question be raised! 

The PRESIDING OFFICER. It could be. 

Mr. EDMUNDS. Then I can feel free to vote against the reception 
of this resolution. I am not clear by any means that the Senate has 
not the power in its present session to take any step which it thinks 
fit to do in respect of acquiring information, either by instructing a 
committee here to inquire into any subject which may be a proper 
matter for legislative consideration or otherwise. I am inclined to 
think we can do it. Of éourse, legislation does not grow out of it 
at this session ; but I think it would be a little strange to hold that 
this body being convened as a constitutional body may not exercise 
its own judgment in respect of what matters it will consider at this 
prons time. When it comes to passing a bill, that is another thing. 

t may not have the power to do that; but certainly it seems to me 
that it ought to have the power under the Constitution to deliberate 
upon any proper topic; and therefore I should have great hesitation 
in voting that the offering of this resolution is out of order; but I 
think it much better, except in some strong public emergency, that 
we should not enter into * of this kind when we are called 
together for the purposes that we now are. So that, not being sup- 
posed to vote against this resolution on the point of order as the 
question is now pat, I shall vote against its reception. 

Mr. CLAYTON. This seems to be a mere proposition to allow 
a resolution to be submitted, lie on the table, and be printed. It 
seems to me—and I desire to have the attention of the Senator from 
Vermont—that if you take from this case the mere question of order 
and bring it down to the point whether a resolution shall be allowed 
to be offered, laid on the table, and printed, it would not be a very 
courteous thing to a Senator ade hin of that privilege. It seems 
to me that the question of consideration is one that can come up 
when we propose to take this resolution from the table. If it is not 
the desire of the Senate to consider the question, all it has to do then 
is to say so, and that will be the end of it; or if it is not the desire of 
the Senate to consider it, it can postpone it indefinitely. 

I may be mistaken; I may not understand the rules as well as 
others do; but it seems to me that if this matter comes down to a 
mere question as to whether a Senator in this body shall be allowed 
the privilege of introducing a resolution and letting it lie on the 
table and be printed, or whether it shall be kicked out without that 
8 being accorded, then it would not be a courteous thing for 

mators to do the latter. 

Mr. EDMUNDS. I certainly should be among the last persons in 
this body, I hope, to be guilty of a want of courtesy to the Senator 
from Ar or to any other Senator; but I think that those who 


have studied the history of this and other legislative bodies will agree 
that it used to be the constant practice (and a very good one it was 
too, in my opinion) to raise the question whether the Senate desired 
to enter upon the consideration of a particular topic when a resolu- 
tion was offered or when leave was asked to bringin a bill. In such 
a case the Senate decides in advance whether it wishes to go into the 
consideration of that subject or not without any discourtesy to the 
Senator who may bring it forward. Certainly the Senator cannot 
have forgotten that in times gone by, and not very long gone by either, 
it used to be the constant practice on the most important measures 
that debate would go on for days on the question whether a Senator 
should have leave to bring in a bill at all; it was not a question of 
courtesy; and then the Senate would vote not to let a Senator bring 
it in or to let him bring it in, just as a majority might think it desir- 
able to go on with the inquiry or not. There is no question of cour- 
tesy about that; it is a question of the constitutional right of a Sen- 
ator to ask leave and the equal constitutional right of other Senators 
to say “we do not think the leave ought to be granted.” There is 
nothing personal about it. 

Mr. CLAYTON. Will the Senator allow me one moment? I can 
see a distinction between a resolution of this kind and a bill. I 
know that it is a rule of this body, one that is not generally enforced, 
to require unanimous consent to bring in a bill; but there is no such 
rule as applied to resolutions. If I am mistaken I should be glad to 
have the Senator correct me. 

Mr. EDMUNDS. There is no rule that requires unanimous consent. 
The rule is that a man must give one day’s notice of intention to bring 
in a bill; and so in effect in respect to resolutions. I have a resolu- 
tion now, for instance, that I wish to offer. I cannot offer it to-day 
unless all the Senate are willing that it shall be received. The theory 
is that every Senator is entitled to have notice in advance of what it 
is proposed to do, so that he may vote intelligently upon the question 
whether it is desirable to do anything, even to inquire—— 

Mr. CLAYTON. Does that apply to a resolution ? 

Mr. EDMUNDS. It 7 to everything. It applies to resolutions 
under a little different form, but the substance is there. 

Mr. SHERMAN. - This resolution was offered some days ago. 

Mr. EDMUNDS. The Senator from Arkansas is all right on that 
point of order; he has given notice enough; there isno donbt about 
that; but the point I am upon is that I think no Senator has a just 
right to say that it is any discourtesy to him if the Senate does not 
choose to receive for consideration a resolution or a bill at any par- 
ticular time, because the resolution or the bill offered by a Senator is 
not a personal resolution or a personal bill; it is not a matter which 
affects the particular Senator; it is a matter which he is interested 
in for the public good like all the rest of us, so that we stand upon 
a footing of perfect equality. There is no more discourtesy, there- 
fore, in voting against receiving this resolution than there would be 
in voting to receive it, or in voting to lay it upon the table, or in 
voting to pass it, no matter which way. 

Mr. HAMLIN. Or raising a question of order upon an amendment. 

Mr. EDMUNDS. Or whatever it might be. Iam sure the Senator 
from Arkansas ought to feel that no Senator here would wish to do 
him a discourtesy; but as a public question, as it is plain to me, and 
under the rules properly considered, it is right for the Senate to de- 
termine whether they desire to go into this inquiry at this time, and 
it may just as well be determined on offering the resolution as any 
otber way. 

Mr. CLAYTON. I think it would be very unfair. 

Mr. EDMUNDS. Of course other Senators think the inquiry should 
be had. I am doubtful about that. But I do think it is not advis- 
able to take up this resolution or any other resolution of this char- 
acter except in some case of extreme public importance; so that I 
hope the Senator will not feel that voting against receiving this 
resolution is any discourtesy to him. 

Mr. CLAYTON. I shall consider it a ary unfair proceeding. I 
offered this resolution several days ago. The Senator from Con- 
necticut raised a point of order, which is to-day before the Senate. 
I was cut off by that point of order and it is that point of order which 
is before the Senate now. The Senator from Connecticut raised the 
point of order that this thing could not be done in order. Now I 
desire that point of order to be decided one way or the other, and let 
the question of the consideration of this resolution be another-ques- 
tion, to be determined hereafter. I have simply asked to have the 
resolution printed and let it lie on the table. it is not in order, of 
course that is the end of it, and I bow my head asevery other Senator 
must bow his head to the rulings of this Senate} but if it is in order 
that this resolution can be laid on the table and printed, then I want 
to have that done, and if I should hereafter desire to call it up it 
would be an easy matter for the Senate then to say whether it should 
5 called up or not, and if it is not called up that will be the end 
of it. 

Mr. MORTON. The question before the Senate is a question of 
order, aud the vote given by the Senator from Vermont will be upon 
that question, it will be so recorded, and although his motive may be 
a esson of expediency, yet he can only vote now as a question of 
order. 

Mr. HOWE. I want to say one word more. I understood it to be 
a question of order that was pending. Iunderstood several Senators 
on both sides to insist that this resolution is out of order. 
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Mr. MORTON. The question is to be decided by the Senate. 

Mr. HOWE. That question is to be voted upon by the Senate. 
Old parliamentarians say it is ont of order, and when we ask where 
the authority is which shows it to be out of order we are cited to 


two different classes of authorities, One reads the Constitution and 
the other the Globe. I did not suppose the Constitution of the United 
States regulated exactly the proceedings of the Senate, and I knew 
the Globe did not. If the Constitution says the Senate cannot enter- 
tain and adopt this resolution, then you can only do it by unanimous 
consent, says the Senator from Connecticut; you can do it, and have 
done it, by unanimous consent. O, no; not if the Constitution says 

ou shall not doit. It takes a little more than unanimous consent. 

Whoever consents to it tramples on the Constitution. If it is out of 
order, I take it, it is because some rule of the Senate or some recog- 
nized rule of parliamentary law says so. Where is it? There is none. 
But the Senator from Connecticut, with whom I heartily sympathize, 
says that he does not care so much how this question is settled, but 
he wants it to be settled and to stay settled. I take it there is only 
one way to effect that, and that is to settle it with egg-shells. He 
understands it to have been settled and he cites us to the case where 
in an executive session in 1573 there was a decision of the Senate of 
the United States upon a question quite similar to this; the yeas and 
nays were called, and the Senate voted by 31 nays to 20 yeas that it 
was not in order to offer a petition in an executive session and have 
it referred to a standing committee of the Senate. Bowing to the au- 
thority of that decision of the Senate, I withdrew with alacrity, if 
not with cheerfulness, the petitions which I had had the honor to 
offer; and thereupon, in the very next moment of the life of that 
Senate, I proceeded, with unanimous consent, I suppose, to trample 
upon this rule by moving the Senate— 

That the Committee to Audit and Control the Contingent Expenses of the Sen- 
ate bo continued and authorized to sit during the recess of the Senate. 

And this body of parliamentary lawyers, which would not allow 
me to offer a petition, allowed me to make that motion, and the Sen- 
ate entertained it and agreed toit. But later still a more flagrant 
violation of this rule of order was attempted and it was debated 
again, and fhe Senate divided again upon it. That was when in the 
same session, on the 26th day of the same month, the first vote having 
been taken on the 17th, the Senator from Mississippi offered a resolu- 
tion not in the exact words but of the exact purport, so far as this 
rule is concerned, of the resolution moved by the Senator from Ar- 
kansas—a resolution in these words: 

That the Select Committee on the Levees of the Mississippi River be 
authorized to sit during the recess, and to investigate and report upon the condi- 
tion of the levees of the Mississippi River; also, upon the propriety of the Govern- 


ment of the United States assuming charge and control of the same, with a view 


to their completion and maintenance; and that they havo power to employ a clerk, 
and that the expenses attending this investigation shall be paid out r 3 the contin- 
gent fund of the Senate, upon vouchers approved by the chairman of the select 
committee aforesaid. 

Contemplating legislation as broad, if not as important, as that 
aimed at by the resolution of the Senator from Arkansas. The point 
of order was raised against that resolution. That was debated. The 
Senate divided on that, and then the Senate decided by a vote of 25 
yeas to 19 nays that this resolution was in order. Now I appeal to 
the honorable Senator from Kentucky, if he means to stand by the 
decision, if the rule of stare decisis is what controls him, here is the 
latest decision, so far as the quotations go down to this hour, and I 
summon him upon his allegiance to the authority of the decisions of 
the Senate to stand where the Senate last stood, and let us consider 
it settled by the authority of this last vote. 

Mr. CLAYTON. I would like to remind the Senator from Wiscon- 
sin of one other fact connected with the petition to which he referred. 
That petition was addressed to the Senate and House of Representa- 
tives and asked for legislation. It asked for the action of both 
Houses and was addressed to both Houses. It can readily be seen 
that is not a parallel case to this by any means. 

Mr. FRELINGHUYSEN. I am opposed to this resolution because 
I think when the subject it concerns is entered upon, it ought to be 
more in detail by a concurrent resolution of the two Houses, directing 
the committee specifically at what points to direct their investigation. 
As to the point of order I have but a word to say. It does not seem 
to me that it is exactly a point of order; it is a point of power; and 
I think the Senate ought to hesitate long before they deliberately 
come to any determination that restricts their powers. My opinion is 
very clear that the Senate has a right to obtain information in any 
way, to pass resolutions, to appoint committees to obtain information. 
I am very clear that the Senate has a right to give information. It 
may be very important to certain branches of the Government that 
an expression of the opinion of this body should in certain emergen- 
cies be made, and therefore I am not in favor of taking any action 
which will restrict the power of this body, while I shall vote against 
the resolution on its merits. - 

Mr. SAULSBURY. Iam fearful that we shall fall into error with 
reference to the power of the Senate. With the Senator from New 
Jersey I should be sorry to see this body attempt to curtail its power, 
but at the same time it is well to ascertain exactly what our power 
is. We are now convened in extraordinary session, and certain it is 
that in our capacity as a Senate, convened under the proclamation of 
the President of the United States, we do not possess the powers 
which we ordinarily possess when we meet as a legislative body. 


Our power of legislation is entirely gone. We can only perform the 
functions pertaining to our character as an executive council. We 
may deal with questions affecting the constitution of this body, or 
we may deal with questions which properly can be determined by 
the Senate in its character as an executive council, but we may not 
deal, directly or indirectly, in my judgment, with questions which 
do not pertain either to the constitution of this body itself or to the 
eee oni with which it has to deal in its character as an executive 
council. 

Now the resolution of the Senator from Arkansas looks to legisla- 
tion. With the question of legislation we cannot deal in our present 
capacity, and the question arises can we legitimately and properly deal 
with any question incidentally connected with legislation? It seems 
to me therefore that the point of order is well taken by the Senator 
from Connecticut, I think it would be wise policy in the Senate at 
the present session to limit its action entirely to matters pertaining 
to our duties as members of a Senate convened in executive session, 
and not to go beyond them and attempt to institute any inquiry in 
reference to legislation in the future. It would be very unwise polic 
and therefore I shall vote to sustain the point of order, and I sha 
vote against the resolution hereafter if it comes up on its merits. At 
present I shall vote to sustain the point of order raised by the Senator 
from Connecticut. 

The PRESIDING OFFICER. With the permission of the Senate 
the Chair will refer to the record and state the precise question be- 
fore the Senate. 

Mr. CLarron submitted the following resolution for consideration— 

The resolution now pending; the Chair will not read it— 

Mr. FERRY, of Connecticut, objected to the reception of the resolution on the 
ground that at a session of the Senate specially called by the Presiden ess 
of a legislative character, or looking to legislation, cannot be entertained. 

The VICE-PRESIDENT submitted the question on the reception of the resolution 
to the Senate; and 

After debate 

Ordered, That the further consideration of the question be postponed to to-mor- 
row. 

The question therefore before the Senate is the reception of the 
resolution at this session. 

Mr. CLAYTON. Is that a question which can be raised at this 
stage of the proceeding? ` 
555 e PRESIDING OFFICER. That is the question before the 

nate. 

Mr. CLAYTON. Can any one in offering a resolution or bill be ent 
off by any other question than a question of order? How. comes it 
that the reception of this resolution is stopped unless it be upon a 
question of order? I was taken from my feet by the Senator from 
Connecticut on the question of order. If we are not upon the question 
of order, then was I propery taken from my feet; and was this ques- 
tion of the reception of the resolution properly raised ? 

The PRESIDING OFFICER. The Chair can only decide upon the 
question before the Senate. The Chair understands the question 
before the Senate is on the reception of the resolution proposed by 
the Senator from Arkansas. The question is therefore, Will the Sen- 
ate receive the resolution at this session, on which the yeas and nays 
are ordered. R 

Mr. CONKLING. I wish to saya word, not by way of arguing this 
question but by way of stating the case as I understand the case upon 
which I am to be called to vote. A Senator offers a resolution. An- 
other Senator raises upon it a question of order. The point presented 
by the question of order is, that being a resolution looking to the 
legislative province of one House of Congress, it is not in order at a 
session like this of the Senate, unaccompanied by the presence of the 
House of Representatives. I believe the point of order standing alone 
is well taken; and yet I believe, voting upon the question y pre- 
sented to the Senate, I shall be constrained to vote in favor of receiv- 
ing the resolution, and my reason for that I will endeavor briefly to 
make clear. 

If this resolution points to legislative action and to nothing else, 
the point of order applies to it. At, however, the resolution has any- 
thing upon which to stand regardless of the ultimate purpose of em- 
ploying the information to be gained, or anything else to flow from 
it, for purposes of legislation, then I conceive in that aspect the reso- 
lution is not open to the point aimed at. 

Perhaps the distinction is as clear as I can make it by one of the 
recedents to which my honorable friend from Wisconsin referred. 
Je said, if I understood him, that the Senate having ruled that leg- 

islative business was not in order, the Senate unanimously allowed 
him to trample upon that rule—if that was his expression—by offer- 
ing a resolution continuing in recess the Committee on Contingent 
Expenses. It seems to me that he did not trample upon the rule, or 
depart from it, at all. Why? Because the Committee on Contin- 
gent Expenses might be continued, as in truth it was continued, for 
papers having necessarily Sean to do with legislation. 

ere is a resolution the purpose of which is to nequire information. 
Whether it be expedient to adopt it or not, I say nothing; but upon 
the question whether it be admissible at this session, I say this: 
Suppose the committee were to go, as the resolution suggests, and 
suppose they were to find that in the administration in the region of 
country pointed out which should show malversation in office in those 


performing duties there, what discretion of the Senate would be 
addressed by that information? The legislative discretion of the 
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Senate? Not at all, but the Senate as it sits as an executive council, 
acting in conjunction with the President upon the question, anne 
others, whether a given officer should be or should not be continue 
in his place, whether if a nomination be made to remove him that 
nomination should be confirmed, the effect of it being to vacate as to 
him the office he holds. So I can suppose, without being imaginative, 
many another instance to which the information acquired under a 
resolution like this might be put. 

Accordingly, when the Senator from Connecticut says we must re- 
fuse this resolution because we are not a legislative hody, I concede 
his premises, but I deny his conclusion. I say that it is not necessa- 
rily a resolution sppoalag to the legislative power or function of the 
Senate, and therefore when the question is put, which the Chair is 
about to submit, being purely a question of order and having as I 
think nothing to do with the expediency or wisdom of passing the 
resolution, I shall be compelled to vote that we can, without violat- 
ing the rules of the Senate, without transcending the attributes of 
a session of the Senate convened as this is, proceed to consider, if you 
please, that resolution and to dispose of it upon its merits, whether 
the disposition be in the affirmative or in the negative. 

Mr. CLAYTON. As the resolution has not yet been received bythe 
Senate, I will modify it in the manner I have indicated. 

The PRESIDING OFFICER. The resolution will be reported as 
modified. 

The Chief Clerk read as follows: 

reep v fe a committee consisting of four members of the Committee on 
Indian Affairs and three members of the Committee on Territories, making seven 
in all, be appointed to visit the Indian Territory during the recess of the Senate 
with authority to inquire into the condition of affairs in that country, the manner 
in which justice is administered, and the wants and capacities of the lawful in- 
habitants thereof with respect to self-government, and to report at thé next session 
of the Senate the result of their inquiry. 

Mr. CLAYTON. Now, Mr. President, I think perhaps the Senator 
from Connecticut will withdraw the point of order. If he has list- 
ened to the reading of the resolution he will observe that I have 
struck out everything which relates to legislation in any way what- 
ever. 

Mr. FERRY, of Connecticut. Striking out the word “legislation” 
makes no difference in the character of the resolution. 

Mr. CLAYTON. It leaves the resolution in this attitude, then: 
This inquiry may be directed to the proposition of treaties with the 
Indians, which is certainly a question that rests with this body; it 
may be directed to the manner in which the Federal officers there are 
5 their duties, and that is a question which relates to this 

ody to a certain extent and does not call for legislation. 

You will remember, Mr. President, that one of the treaties with 
the Indians inhabiting that country permits a certain government to 
be established over them—an Indian government. The provisions of 
the treaty itself permit that kind of a government; hence you see 
that that portion of the resolution which refers to self-government 
does not lead to legislation. There is nothing in this resolution 
which can be considered now as pointing to legislation or as legisla- 
tion. I think, therefore, that the objection raised by the Senator 
from Connecticut might be withdrawn. I think he will withdraw it 
if he will reflect upon it. 

Mr. ANTHONY. Mr. President, I have no desire to make the mo- 
tion I rise to make so long as any Senator desires to discuss this 
subject; but if the debate is exhausted, I will, in order to enable us 
to vote and waiving the point of order, which I think is one of very 

reat importance and requires considerable discussion, move to lay 
he whole subject on the table. I will withdraw that motion if any 
Senator desires to discuss it. 

Mr. CLAYTON. I rise to a point of order. Can you lay this reso- 
lution on the table before it is before the Senate? It has not been 
received yet. 

The PRESIDING OFFICER. The Senator from Arkansas raises 
a point of order. The Senator from Rhode Island has moved to lay 
the whole subject on the table, which covers the question of recep- 
tion. The Chair overrules the point of order. The question is to lay 
the motion of reception on the table. 

Mr. SHERMAN. I think we had better take the question squarely. 

Mr. ANTHONY. But if we take it squarely, which question do 
we take it on, the point of order, or the merits of the case ! 

Mr. SHERMAN. Let us take it on the point of order. 

Mr. CLAYTON. I have distinctly stated that I did not propose to 
call up now the merits of the case at all. My proposition is to allow 
the resolution to lie on the table. It is merely a question of order 
that is now raised. When this resolution was introduced three or 
four days ago the Senator from Connecticut raised the point of order 
that it could not be received. Now we are only undertaking to set- 
tle that point of order; and if that shall be settled so that the reso- 
lution can be received, then I shall ask thatit be laid on the table. 

Mr. ANTHONY. Then I think I shall have the benefit of the vote 
of the Senator from Arkansas on my motion tolay the whole subject 
on the table. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves to lay the whole subject on the table. 

Mr. CLAYTON. I call for the yeas and nays. 

‘The yeas and nays were paint 

Mr. BAYARD. Will the Chair be kind enough to state the precise 
question ? 


The PRESIDING OFFICER. The resolution of the Senator from 
Arkansas for reception is before the Senate. On its presentation the 
Senator from Connecticut objected to its reception. The question 
then was will the Senate receive the resolution at this session, upon 
which the Senator from Rhode Island rose and moved to lay the sub- 


ject of reception on the table. The question now before the Senate 
is, will the Senate lay the subject on the table. 

Mr. BAYARD. That carries the whole question. 

Mr. CLAYTON. Now I want to understand this thing 

Mr. HAMLIN. The motion is not debatable. 

Mr. CLAYTON. I do not propose to debate it. I want informa- 
tion. [ “Order,” “ Order.” he proposition 

The PRESIDING OFFICER. Is there objection to the Senator 
from Arkansas making an explanation? The Chair hears none. 

Mr. CLAYTON, The proposition of the Senator from Connecticut 
is that this resolution is not in order, as I understand, and he makes 


the i en aR 

Mr. THURMAN. I call the Senator to order. 

The PRESIDING OFFICER. The question is not debatable. The 
motion is to lay on the table. 

Mr. ANTHONY. If I can do so after the yeas and nays have been 
ordered, I am willing to allow my friend from Arkansas to speak on 
the subject. I did not make the motion to lay on the table in 
order to cut off debate, and I will withdraw it if he wishes to speak. 

Mr. CLAYTON. I do not want to debate. I want information. 
It seems to me if you undertake to lay this question on the table 

Mr. EATON. Order! I call the Senator to order. 

The PRESIDING OFFICER. The question is to lay the whole 
subject on the table. That motion is not debatable. 

The question being taken by yeas and nays, resulted—yeas 40, nays 
22; as follows: 

YEAS—Messrs. Anthony, Bayard, Booth, Boutwell, Burnside, Cameron of Wis- 
consin, Caperton, Christiancy, Cockrell, Dawes, Dennis, Eaton, Edmunds, Ferry 
of Connecticut, Frelinghuysen, Goldthwaite, Gordon, Hamlin, Ingalls, Johnson of 
Tennessee, Johnston of Virginia, Jones of Florida, Kelly, Kernan, McCreery, Me- 
Donald, MeMillan, Maxey, Merrimon, Norwood, Randolph, Sargen Saulsbury, 
Stevenson, Thurman, Wallace, Whyte, Windom, Withers, and Wri N. 40. 

NAYS—Messrs. Alcorn, Bogy, Bruce, Cameron of Pennsylvania, Clayton, Conk- 
ling, Conover, Cooper, Cragin, Dorsey, Ferry of Michigan, Hitchcock, Howe 
red a Morton, Oglesby, Patterson, Robertson, Sherman, Spencer, an 

ABSENT—Messrs. Allison, Da Hamil Harvey, J f Nevada, Morrill 
of Maine, Morrill of Vaask Po inane and Wadleich—10. se 


So the motion to lay on the table was agreed to. 
EXECUTIVE BUSINESS. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business, 

‘Mr. THURMAN. Before I vote on that motion I should like to 
know of my friend from Kentucky [Mr. MCCREERY ] whether he pre- 
fers to speak to-day or not. He is entitled to the floor on the un- 
finished business. 

Mr. MCCREERY. I believe I would prefer to wait till to-morrow, 
as I do not feel very well to-day. 

Mr. MORTON. Before the motion is submitted I desire to suggest 
to my friend from Pennsylvania that there may be other Senators 
here prepared to go on with the debate, and these early adjournments 
are protracting the discussion too long. I hope we shall stay here 
longer each day and finish the discussion within some reasonable 


time. 

Mr. McCREERY. I suppose we shall take the vote on the motion 
for an executive session. 

Mr. ANTHONY. Will the Senator from Pennsylvania withdraw 
the motion long enough to enable me to offer a resolution ? 

Mr. CAMERON, of Pennsylvania. Certainly. 


SEAL FISHERIES OF ALASKA. 


Mr. ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Printing: 
Resolved, That six hundred additional copies of the report of Henry W. Elliott 
on — seal fisheries of Alaska, with . bo punted for the use of the 
FISH AND FISHERIES. 


Mr. ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That six hundred additional copies of the third re of Professor 
Spencer F. Baird, Commissioner of Fish and Fisheries, wi.h the accompanying 
documents, be printed for the use of the Senate. 


PAPERS WITHDRAWN. 


On motion of Mr. BURNSIDE, it was 


Ordered, That the heirs of General William Gates, deceased, have Icave to with- 
a from the files of the Senate their petition and papers, on leaving copies of 
e same. 


Mr. CRAGIN. I wish to inquire where the Senators are who think 
this business is all out of order? [Laughter.] 

Mr. CAMERON, of Pennsylvania. “Mr. President—— 

The PRESIDING OFFICER. The Chair did not hear the remark 
of the Senator from New Hampshire. 

Mr. CRAGIN. I simply wished to make an inquiry whether the 
order just made and the resolutions offered by the Senator from Rhode 
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Island were not as much out of order as the resolution offered by the 
Senator from Arkansas. 

Mr. HAMLIN. They are precisely of the same character. 

The PRESIDING OFFICER. That matter is beyond the control 
of the Chair. 

EXECUTIVE SESSION, 

Mr. CAMERON, of Pennsylvania. When I moved to go into exec- 
utive session, I was not aware that the Senator from Kentucky de- 
sired to speak. 

Mr. THURMAN. He does not wish to speak to-day. 

Mr. MORTON. There are other Senators who are prepared. 

Mr. CAMERON, of Pennsylvania. We have some very important 
business in executive session which we may dispose of to-day. I 
think we had better do that. Therefore I insist on my motion. 

The motion was to, there being on a division ayes 29, noes 
21; and the Senate proceeded to the consideration of executive busi- 
ness. After one hour and forty minutes spent in executive session 
the doors were reopened, and (at three o’clock and twenty minutes p. 
m.) the Senate adjourned. 


IN SENATE. 


Fripay, March 12, 1875. 


Joun B. GORDON, a Senator from the State of Georgia, appeared 
in his seat to-day. 

Prayer by Rey. Joux W. CHICKERING, D. D., of Boston, Massa- 
chusetts. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
retary of the Treasury, transmitting, in compliance with a resolution 
of the Senate of the 15th of January, 1874, a history of the yellow- 
fever epidemic of 1873; which was ordered to lie on the table and be 
printed. 

COLUMBIA HOSPITAL. 

The VICE-PRESIDENT appointed Mr. SARGENT as director of the 

Columbia Hospital for Women and Lying-in Asylum. 


PETITION. 


The VICE-PRESIDENT pressni the petition of the heirs of the 
late William K. Sebastian, late Senator from Arkansas, accompanied 
by certain depositions, praying that the Senate will recall, annul, and 
forever revoke the act of expulsion of Senator Sebastian in July 
1861, and restore and re-establish his good name as a true and loyal 
Senator; which were referred to the Committee on Privileges and 
Elections. 
DISTRIBUTION OF REVISED STATUTES. 


Mr. ANTHONY submitted the following resolution; which was 
considered by nnanimous consent, and agreed to: 
Resolved, That there be distributed pro rata to the Senators who were not mem- 


bers of the Forty-third Congress the same numberof copies of the Revised Statutes 
of the United States as were distributed fo the Senators of that Congress. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. MORTON on the 5th instant: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


Mr. MCCREERY. Mr. President, the subject is threadbare. This 
discussion has been continued so long and the argument has been su 
exhaustive in its character, that vanity itself might despair at the 
prospect of offering anything that is new. If Iam capable of an- 
swering the positions taken by the Senator from Indiana [Mr. Mon. 
TON] I have done it on a former occasion, and if I am incapable of 
accomplishing such a result it would be a needless waste of time to 
expose my weakness. Any anxiety, however, that I may have felt 
in that direction has been put to rest by the conclusive refutation of 
the able Senator from North Carolina, [Mr. MERRIMON.] I shall 
make no attempt to divide the honor which he has won so fairly. 

In hinting or intimating that I may have replied, or attempted to 
reply, to the itions taken by the Senator from Indiana, let it be 
distinctly understood that 1 make no reference to the “blood and 
thunder” part which he at this time holds in reserve and which will 
be poured like melted lava upon us at the conclusion of this debate. 
That never has been answered, and never will be. There is too much 
eloquence and too much passion in it for any logical analysis. Aris- 
totle, Archbishop Whately, and the great masters of the art ofdispu- 
tation, have clearly laid down the rules of correct reasoning; but as 
to the best method of combating a paroxysm, they have left us com- 
pletely in the dark. I here in my place, with all the responsibilities 
of a Senator resting upon me, and without the fear of successful con- 
tradiction, declare that the Senator from Indiana is the ablest man 
on the subject of outrage now living inthe world. [Laughter.] He 
may be a little imaginative, it is true, but still he is excessively able. 
I make these remarks in imitation of his example for the benefit of 
the new Senators. [Laughter.] 


I took occasion during the last Congress at considérable donee to 
present my views on Louisiana affairs, I 3 too hig y the 
respectful attention.with which my remarks were received by the 
Senate to think for a moment of entering upon their repetition. In- 
deed, the facts and figures collected in the voluminous record have 
8 faded from my memory, and I could not reproduce them if 

esired. 

I confess my surprise at the course pursued by the honorable Sen- 
ator from Indiana, for if I recollect aright the identical proposition 
contained 5 voi resolution yaa under consideration when he ee 
a reference for the purpose of inquiry concerning certain charges o 
corruption which had reached his ear. I took Se for ted that 
something had come to the knowledge of the Senator which amounted 
to a prima facie presumption of corruption, or he would not have 
taken the responsibility of so grave a charge in this presence. Sup- 
posing, therefore, that his mind was greatly e by the oppos- 
ing forces of two prima facie 8 which were in direct and 
positive antagonism, I nat ly concluded that the country might 
expect a little repose on this vexed question, and that Louisiana, de- 
spoiled, throttled, and prostrate as she is, might escape the humilia- 
tion of having her wrongs paraded before a tribunal which is called 
upon to saoire her dearest rights on the altar of a prima facie pre- 
sumption 

1. has been repeatedly insinuated, if not directly charged, that the 
democratic members of this body are encouraging by their silence 
the outrages alleged against the southern people; that they have it 
in their power to restore peace by an open avowal of their disa pro- 
bation of violence; that one word will allay all strife, heal all dis- 
sensions, and establish confidence and good-will toward all men. 
While our counsels and our admonitions are persistently spurned, we 
do not very clearly understand the large amount of influence for 
or for evil that is ascribed tous. Our principles, as well as our inter- 
ests, make us the fast friends of peace, and the steadfast, uncompro- 
mising foes of violence and fraud. We have no armies to fight our 
battles, and we want none. Our triumph, if it comes at all, as we 
believe it surely will, must be achieved by the quiet and enlightened 
agency of public sentiment as expressed through the ballot-box. 
Since we have been 1 with being the aiders and the abettors 
of violence and outrage, I may embrace this opportunity of declaring 
myself the inveterate 3 of all criminals and of all crime. From 
the rufian who in his brawls will assault peaceful and quiet citizens, 
1 through all the oo of homicide or of shooting or stab- 
bing with intent to maim or kill, to the belted knight who, without 
legal or constitutional warrant and in defiance of both, stalks into a 
State-house and at the point of the sword organizes a Legislature ac- 
cording to his own or his master’s will, I condemn and denounce them 
all. I contend that there is not a citizen of Louisiana, black or 
white, who had not a better right to a place on the floor of the house 
of representatives than General De Trobriand. It is conceded on all 
hands that the order given by him was without authority and void. 
If then the expelled members or citizens had chosen to remain in the 
hall in contempt of the order, as they had a perfect right to do, and 
lives hiad bean lost in the struggle, would that officer have been con- 
demned and executed as a murderer, or would it have been character- 
ized as a conspiracy of the White League to overthrow a State gov- 
ernment? A willful and deliberate murderer forfeits his life as an 
atonement for his crime. What atonement then should be made by 
an officer who invades the halls of legislation and aims a deliberate 
blow at the guaranteed rights of every American citizen? Who is it, 
I would ask, that is silent when outrage and wrong are perpetrated 
in our midst? 

As a foundation for the few remarks that I propose to submit, I 
shall refer to a p e in the last annual message of the President of 
the United States. ter a discussion of the Louisiana question and 
some general and special observations upon southern affairs, the Pres- 
ident says : 

I sympathize with their prostrate condition and would do all in my power to re- 

ve them—acknowled, that in some instances they have had most trying gov- 
efnments to live under, and very oppressive ones in the way of taxation for nominal 


improvements not giving benefits equal to the hardships imposed—bnt can they 
proclaim themselves entirely irresponsible for this condition! They cannot. 


This is a pregnant sentence, full of meaning from beginning to 
end. It shows that he understands the tyranny and oppression of 
their governments, that he realizes the spoliation and robbery which, 
under the guise of taxation for nominal and worthless improvements, 
have brought starvation to their doors. His bosom swells with emo- 
tions of pity as he beholds widowhood and orphanage the innocent 
and helpless victims of ruthless despotism vainly struggling under 
a load which would crush manhood in its prime. The people of 
Louisiana may be inclined to thank the President for the expression 
of his commiseration ; but they can scarcely fail to ask the question, 
“Why is it that his sympathetic heart has never suggested anything 
in our behalf?” „How is it whenever his arm has n raised that 
we have been the sufferers?” The President has very properly raised 
the question of 3 and it is accepted as an invitation to 
the inquiry. Speaking, then, with especial reference to the compli- 
cations in Louisiana affairs, propound to the President the same 
interrogatory put by himself to the southern people, “Can he pro- 
claim himself entirely irresponsible for their condition?” and an 
honest, impartial public, in view of the facts, will answer the question. 
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Probably the first authoritative intimation of a design on the part 
of the Federal Government to interfere in the affairs of Louisiana 
may be found in the following dispatch: 


DEPARTMENT OF JUSTICE, December 3, 1872. 
S. B. PACKARD, Esq., 
United States Marshal, New Orleans, Louisiana : 


You are to enforce the decrees and mandates of the United States courts, no mat- 
ter by whom resisted, and General Emory will furnish you with all necessary 


troops for that 
e en GEO. H. WILLIAMS, 
Attorney-General. 


The tone and temper of this dispatch is certainly spiteful, if not 
positively belligerent. Had the marshal been faithless in the dis- 
charge of his duty? Had anybody resisted or attempted to resist the 
process of the courts? Had any person who was authorized made a 
requisition for troops? There is no pretense of either. The hot and 
unseemly haste of this appeal to arms would have remained forever 
a mystery in the minds of men had not subsequent events connected 
its author with one of the most flagrant judicial usurpations ever 
known in our country. 

At the November election in 1872 W. Pitt Kellogg was a candidate 
for governor of the State of Louisiana, and was defeated by the de- 
cisive majority of 9,606 votes, as shown by the official returns which 
were compared by the board and afterward underwent the inspection 
of the Committee on Privileges and Elections of the Senate. Kellogg’s 
bill to perpetuate testimony was pending before the circuit court of 
the United States for the district of Louisiana, and about midnight 
on the 5th of December Judge Durell prepared and signed an order 
at his lodgings not to perpetuate testimony according to the prayer of 
the petitioner, but to seize and hold the State-house. If there can be 
a doubt that these steps were taken with the knowledge and appro- 
bation of the Administration, that doubt is dispelled by the fact that 
about that same hour Captain Jackson, with his battery and his sol- 
diers, arrived from Fort Barancas, in Florida, and proceeded at once to 
execute the order. 

This order was condemned at once by all men of sense of all par- 
ties as utterly void in law; but neither the President nor any mem- 
ber of his Cabinet made any effort whatever to check the usurper in 
his lawless course, but for Se, Se the military held absolute sway 
over the capitol of Louisiana. Daring this military occupation Judge 
Durell proceeded step by step until he had revolutionized the civil 
administration of that State. Ins‘ead of the enthusiastic greeting 
and the loud acclaim of freemen which usually attend the inaugura- 
tion of a new administration, the batteries are charged, the sabers are 
drawn, the bayonets are presented, and the ranks are closed while the 
appointees of the Federal court go through the solemn mockery of 
kissing the holy volume in token of their sworn allegiance to the 
constitution! Hardly had the oath of office been administered before 
the pretended Legislature, the re governor, and the collector 
of customs, with one accord and in full chorus, ery out to the Presi- 
asas ee behaving with great discretion ; send us troops! troops! 

Troops 

The poopie of Louisiana stood bewildered and appalled at the 
spectacle. The governor elected begged the Presidentin the name 
of justice to suspend recognition until the facts could be laid before 
him by a committee of many of the best citizens who were then on 
the eve of departure for Washington, and expressing the belief that 
they would not be condemned unheard. The sacred right of petition 
was violated although the petitioners only asked the privilege of 
submitting the facts n to a just decision of their cause. The 
Czar of Russia in the plenitude of his power probably never returned 
a more imperious and supercilious answer to his conquered subjects 
of Poland than that e by the Attorney-General to the humble 
petition of the people of Louisiana. After taking a day for reflec- 
tion, the decision of the Chief Magistrate is summed up in the follow- 
ing telegram : 

DEPARTMENT OF JUSTICE, December 13, 1872. 
Hon. JONN M CENERY, 
New Orleans, Louisiana : 

Your visit with a hundred citizens will be unavailing so far as the President is 
concerned. His decision is made and will not be changed, and the sooner it is ac- 
quiesced in the sooner good order and peace will be restored. 

GEO. H. WILLIAMS, 
Attorney-General. 

It will be remembered that thé Committee on Privileges and Elec- 
tions condemned this order of Judge Durell in every form of expres- 
sion that could indicate their disgust and contempt of the proceed- 
ing; that the Senator from Indiana could apply no milder term to it 
than “gross usurpation ;” and that the Judiciary Committee of the 
House after a patient and laborions investigation declared that such 
outrages, such unwarranted assumptions of power should be brought 
to condign punishment, and that Edward H. Durell be impeached of 
high crimes and misdemeanors in office. 

an it be that the first-born son of all these daring and devilish 
machinations against the very existence of a State in this Union is 
entitled to a prima facie recognition because he presents a commission 
signed by a man who was himself the prime mover and chief insti- 
zator of the crimes and misdemeanors that have driven the Federal 
judge in disgrace from the bench? Jndge Durell has lost that which 


a lawyer prizes higher than all earthly considerations—the respect of 
IV——3 


his profession; but, fallen as he is, I would not add to the bitterness 
of his anguish by dragging him down with one hand while with the 
other I was exalting the partners and beneficiaries of his usurpation: 
There is not an intelligent man in the United States who does not 
know with positive certainty that but for the midnight order of Judge 
Durell, Kellogg and his associates never would have been installed 
into office, but that McEnery with his colleagues would have been 
inaugurated and proceeded peacefully and quietly in the disch of 
their duties; nobody would have been injured; the people of Lou- 
isiana would have been satisfied, and universal harmony would have 
revailed. 
But if Durell and the Army undertook to bestow that which did 
not belong to them and over which they had no control or jurisdic- 
tion, if the midnight order was an absolute nullity in every sense of the 
word, is it not equally true that all franchises, offices, or emoluments, 
held or acquired by, through, or under that order, are absolutely null 
and void? If arobber at the hour of midnight invades your prem- 
ises and seizes and carries away your property, and the facts are es- 
tablished, will his possession be regarded as presumptive evidence of 
title, or would the receiver, with a knowledge of the facts, acquire 
more right or oceupy a better position than the principal? Would 
you condemn to disgrace the principal and allow the receiver to hold 
and enjoy the property? If a citizen or a State is wrongfully de- 
rived of anything that belongs to either, there should be an imme- 
diate, a full, and & fair restitution. I am opposed to making Durell 
the scape-goat to bear the sins and manifold iniquities of those who 
besieged him from morning until night with all manner of applica- 
tions and petitions, who surrounded him with soldiers, enlisted him 
in their ambitious schemes and enterprises, dazzled his understanding 
by the very andacity of their movements, led him far away from the 
pathway of duty, until at last in their own behalf and for their own 
selfish purposes they have sunk him under a load of obloquy, misde- 
meanor, and crime. These are the men that Senators expect to ad- 
vance by talking about State rights and prima facie presumptions! 
Unless they are wholly lost to every sentiment of self-respect I do 
not see how any one of them, from Kellogg down to the lowest forger 
of their certificates, can pretend to hold their places, when the whole 
judicial machinery by which they got them is known and understood 
to be nothing more and nothing less than an unqualified and an un- 
warranted usurpation. 

I return to the question propounded to the President; can he pro- 
claim himself entirely irresponsible for their condition? Candidly 
speaking, Ido not think he can. It has been contended by some 
that the President and the marshal are bound to follow the judg- 
ments and decrees of the courts, right or wrong. If this is true, the 
President is not only bound to see that the laws are faithfully exe- 
cuted, but he is equally bound to see that they are faithfully violated 
in case any of the inferior courts shall so adjudge and decree. The 
law in this important matter has not left the President to grope his 
way in darkness, but has provided him with a legal adviser who is 
presumed at least to understand the difference between right and 
wrong, tlie difference between law and the violation of law. This 
may be a violent présumption in some cases; but such, I understand, 
to be the theory of our Government. If the Attorney-General ad- 
vised the course pursued by the President with reference to Louisi- 
ana affairs, then it is clear that he is worse than no Attorney-General 
at all. He gave bad counsel; he placed the President in an unfortu- 
nate position, where he appeared to be the friend and the ally of the 
usurper as well as an active supporter of the usurpation. A good 
Attorney-General would have advised the President not to be too 
ready with his troops, and by all means to wait until there was a 
distinct call for them from the proper authorities; not to make himself 
the partisan of any upstart whose “vaulting ambition” would over- 
ride Constitution and law to reach some office in the immediate neigh- 
borhood of the State or Federal Treasury ; but to rise to the level of his 
high mission, take a broad view of the whole Union, regarding every 
man and every State as the equal in point of right with every other 
man and every other State, and dealing out equal and exact justice 
to every section, North and South, East and West. 

Federal interference and Federal intermeddling with matters purely 
of State concern and State jurisdiction ought to be stopped at once 
and forever. It irritates and exasperates the people, and brings 
about the very excesses which it professes so much zeal to extirpate 
and destroy. The perpetual 3 of troops and the arrest and 
detention of citizens under military orders unhinges the frame-work 
of society, yzes industry, and eventually neces a state of des- 
peration which counts not the cost but haz the issues of life and 
death with an utter indifference as to whether they are won or lost. 
Logan, the Indian chief, contemplating his ruined race, said that 
he would not turn on his heels to save his life. 

Siberia may swarm with Poles, and exiles of Erin may wander in 
every land; but until England and Russia shall extend to the Irish- 
man and the Polander every right, every franchise, and every ini- 
munity enjoyed by every other subject, the blood of Emmett and 
Kosciusko will mantle the brow and nerve the arm which will put 
the torch to the slumbering voleano, although life, fortune, kindred, 
and home should perish in the fire. Ten centuries of despotism, 
fraud, and force will never reconcile them to such degradation. The 
people of Lonisiana believe that by the arbitrary power of a Federal 
judge, encouraged by Federal officials and supported by Federal bay- 
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onets, they have been forced under the control of a government not of 
their choice. They do not believe thatthe same fraud and force 
would have been employed in any northern State to defeat the pop- 
ular will. They know that in the gubernatorial election in Ohio, 
where the vote was much more eqnally divided than in Louisiana, 
and where the result too was adverse to the Administration, the 
judiciary and the Army did not intervene, nor do they believe that 
such intervention would have taken place if Allen had carried the 
election by a single vote. 

Recent events haye satisfied them that their returning board is a 
fraud organized to perpetuate the Kellogg dynasty. Grievous have 
been their afflictions and great must be their indignation ; but vio- 
lence would be no remedy for their sufferings, 

I have been devoted through life to peaceful pursuits. I abhor 
rufllanism, strife, and bloodshed, and would do ali in my power to 
repress them. I deplore the faot that there seems to be a perfect 

‘carnival of crime thronghout the length and breadth of our country, 

and that the larger portion of the biggest criminals “go unwhipped 
of justice.” Some men talk of southern outrages, as if there were no 
northern outrages or eastern outrages or western outrages. All viola- 
tions of law and all combinations to violate the law are outrages, 
whether they are perpetrated by Ku-Klux, vigilance committees, or 
Molly Maguires. How many men, I would ask, have been slaughtered 
in cold blood by the Molly Maguires of Pennsylvania, and how many 
of those guilty wretches have been brought to justice, and what num- 
ber of United States troops have been sent into that quarter to quell 
the disturbances? How many men have been put to death in open 
day in the States of Illinois, Iowa, and California without even the 
pretense of a judicial investigation? The Senator from Indiana is 
generally loudest in his condemnation or denunciation of southern out- 
rages, butit will require no great stretch of his memory to recall the 
time when his neighbors and friends of his own State took out help- 
less negroes by the quarter dozen and hung them up like dogs, tortur- 
ing them in their dying moments by the application of fire and red- 
hot ironsto their naked bodies, and leaving them to swelter and sodden 
in the sun; when armed bands of maranders sallied forth at midnight, 
dragging prisoners from their dungeons and suspending them to the 
cross-bars of the bridges. These things are too shocking and too near 
to his home to suit his taste. He may like better to select some spot 
remote from him and his, and, carefully excluding all chances of neg- 
ligence or accident, calmly contemplate the remorseless incendiary as 
with torch in hand he takes his stealthy step in the direction of the 
doomed dwelling. Fancy paints the blazing rafters, and he hears 
the cries of the terror-stricken family as they fly to the woods or the 
swamp for a hiding place. x 

But we are on Louisiana affairs, and the issne is too momentous for 
the indulgence of any little flings in the way of erimination or recrim- 
ination, i 

The dial upon the wall may soon indicate the hour at which one 
of the States of this Union is disfranchised, the hour at which 
the usurpations of Durell receive the full and complete ratification 
of the American Senate. Before the deed is done I wish to ask Sen- 
ators if they have carefully examined the evidenee collected by the 
Committee on Privileges and Elections, if they have seriously con- 
sidered the dark catalogue of perjury and forgery developed in the 
volume, and can they give it the sanction of their votes? 

To Louisiana, prostrate, powerless, and wanacled as she is, I would 
say one word of encouragement. A bright career of prosperity and 
progress lies before you. The orange and the magnolia will send 
their fragrance over your valleys when your oppressors are for- 
gotten. Bide your time; wait with patience and witness the revela- 
tion of the centennial of our national independence. The flag under 
which Jefferson and Jackson marched will be unfurled; the faith of 
our fathers will be restored; every State from the Atlantic to the 
Pacific and from the lakes to the Gulf will rejoice in the knowledge 
that she is, and of right ought to be, a sovereign under the limita- 
tions of the Constitution. 

Mr. MORTON. Mr. President, my friend from Kentucky has 
spoken his piece and I suppose feels better. He said at the outset of 
his speech that he did not intend to make an argument on the question 
involved here, and he kept his word, for he did not. He said that 
about a year ago he made a speech in which he bad answered all the 
arguments that had been recently advanced. I never understood 
that that speech was regarded in the light of an argument, but that 
the Senate regarded it in the light of a pastoral poem, somewhere 
between comedy and tragedy, its exact position not well defined. 

He talked about “blood and thunder” and “the outrage business.“ 
Before he concluded he referred to the murder of negroes in Indiana 
rather an unfortunate reference. There were some negroes brutally 
murdered in Indiana in a democratic county, and the murder under- 
stood to be committed by those who hated negroes—not by republi- 
cans. The reference to murder is not a pleasant one to any person 
who ocenpies the position of the Senator from Kentucky. When we 
consider that Louisiana has been deluged with blood and the blood 
of republicans for political purposes, it is not to be wondered at that 
the Senator from Kentucky should endeavor to make sport of it and 
turn it aside by a jest. 

Mr. President, I do not propose to follow the Senator from Ken- 
tucky in his narrative. It istheold story. Ithink I have heard him 


go over it before substantially; at least it has been recited many 


times; and while my friend regards it as history, I beg leave to say 
that a great part of it must be regarded simply as poetry. 

The main questions involved in this case are law questions upon 
facts which are confessed by all; the law arising upon the decisions 
of the courts, upon the decision of the returning board, upon the de- 
cision of the State authorities of Louisiana, upon the recognition by 
the President of the United States and by the House of Representa- 
tives; and in regard to these questions the Senator from Kentueky 
has not one word to say. He recites the old story, which has no bear- 
ing whatever upon the question before the Senate of the United 
States; and when the Senator from Kentucky gives all these ques- 
tions the go-by, it is a confession on his part that he cannot answer 
them. Ho said that the Senator from North Carolina [Mr. MERRIMON] 
had answered. I think the speech of the Senator from North Caro- 
lina, although it was undoubtedly able, was not regarded by anybody 
us u satisfactory answer. No, Mr. President, the questions of law which 
I discussed have not been answered, and I venture the assertion they 
cannot be answered. Senators will fly back to a part of the history 
of the election in Louisiana in 1872, leaving out the most material parts 
of that story. 

But, Mr, President, it is not my intention now to argue this Louisi- 
ana question, If there are other Senators who desire to speak I will 
yield the floor. In the conclusion of the debate I may have some- 
thing to say. I do not find anything in the speech of my friend from 
Kentucky, aside from its studied humor, to require an answer. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question is on agreeing to the resolution. 

Mr. SAULSBURY. Mr. President, I had not expected to submit 
any remarks to the Senate on this question this morning, nor indeed 
until within the last half hour had I determined to participate in the 
discussion at all. Regarding the Nerd however, as one of very 
great importance, I cannot consent that the vote shall be taken on the 
resolution without at least interposing a very few words expressiye 
of my opinions upon the questions involved in the proposition under 
consideration. 

The Senator from Indiana who offered this resolution and who so 
earnestly and eloquently urged its adoption placed the right of Pinch- 
back to a seat on this floor primarily upon the presentation of his cer- 
tificate, regular in form, claiming that such certificate of election es- 
tablishes a prima facie case, which entitles him to a seat as a member 
of this body. 

Now, it may be well for us to inquire what has been the practice of 
the Senate in cases of this kind. It has been alleged by the Senator 
from Indiana in this debate that it has been the custom, the practice 
of the Senate, upon the presentation of a certificate of election signed 
by the governor of a State and attested by the great seal of the State, 
to admit the person whose election has been thus certified as upon 
the prima facie case thus made out to a seat, subject to contest upon 
other grounds thereafter. I am willing to concede that such ia 
been the practice of the Senate, as a general rule. I am aware that 
when a certificate signed by the governor of the State certifying the 
election of a person as a Senator by the Legislature of a State has 
been presented it has been the general practice of the Senate upon 
such proof to admit the party, because, the evidences thus furnished, 
if unimpeached, entitled the party to a seat upon the floor of the 
Senate. But that has not been the invariable practice of the Senate. 
One of the cases to which reference was made by the Senator from 
Indiana—the case of Mr. Goldthwaite, of Alabama—was an exception 
to that rule. So far as the case of that gentleman was concerned 
there was no question but what the certificate was signed by the 
governor of Alabama, and yet that gentleman was not admitted im- 
mediately nor for several months after his term commenced. 

The cases of Mr. Spencer and Mr. Shields were also referred to by 
the Senator, bnt those cases are distinguishable, in fact they are 
essentially different, from the case presented by the certificate signed 
by Kellogg certifying to the election of Pinchback as a Senator. In 
all these cases, that of Mr. Goldthwaite and of Mr. Spencer and 
also of Mr. Shields, there was no question whatever that the party 
making the certificate was the legal governor of the State; but the 
moment the certificate of Kellogg certifying the election of Pinch- 
back is presented the question arises, who is Kellogg? We are driven 
at once to inquire into his official character. We are forced to this 
inquiry from facts in the possession of the Senate itself. We are 
foreed to this inquiry from facts revealed by the records of this body. 
We are forced into the inquiry as to whether Kellogg is in fact and in 
truth the governor of Louisiana. We cannot escape such inquiry 
without assuming that to be true which we are satisfied from evidence 
in the possession of the Senate is not true, without ignoring facts 
within the knowledge of every Senator on this floor. 

So that the case of Pinchback is essentially different from the case 
of Mr. Spencer to which reference was made, or to the case of Mr. 
Goldthwaite, and I believe it is essentially different from any other 
ease to which reference has been made by the Senator from Indiana 
in this debate. In fact, with what we all know, with the informa- 
tion we now possess, with the facts which are revealed by the records 
of this body, I may be permitted to say that I was amazed, nay, I 
was astonished, that the Senator from Indiana should attempt to 
argue that Pinchback had presented a prima facie case entitling him 
to be seated as a Senator in this body. The resolution before us nec- 
essarily involves the consideration of the whole question of the con- 
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dition of public affairs and the character of the government in Lou- 
isiana. We cannot seat any man asa Senator from that State without 
taking cognizance of the real condition of affairs there and without 
making inquiry in reference to the character of the government of 
that State. We are driven ex necessitate into this inquiry in consider- 
ing the resolution offered by the Senator from Indiana to seat Pinch- 
back as a Senator as fully and properly as we would be in the consid- 
eration of the other resolution which he offered at the same time for 
the purpose of inquiring into the character of the government in the 
State of Louisiana. I propose in the few remarks that I submit on 
this resolution not to be confined to the mere question of a prima facie 
case, but I propose to go further and inquire into the character of the 
government over that State in order to ascertain whether such gov- 
ernment is entitled to be represented in the Senate. 

Before passing from this point I wish to call attention to facts 
necessary to entitle Pinchback to a seat upon the certificate presented. 
First, the certificate must be made by a party rightfully exercising 
the office of governor, one who is the legal governor of the State or 
who is in the exercise of the functions of that office by color of some 
right or title to the office. In other words, he must be either de jure 
or de facto the governor of the State. Then let us inquire whether 
Kellogg, who makes this certificate, is in the office of governor by 
virtue of any right and title which constitute him governor de jure. 
What is necessary to confer upon him such right to the office? In 
the first place, in order to constitute him the lawful governor of the 
State he must be in the office by virtue of an election by the people, and 
in the second place the result of that election must be legally ascer- 
tained according to the constitution and laws of that State. It can- 
not be contended that any man is the rightful governor of any State 
unless he comes in possession of the office by virtue of an election of 
the people, and even if elected it is also necessary and essential that 
the result of that election should have been ascertained according to 
oe mode and manner prescribed by the constitution and laws of the 

tate. 

Is there a single Senator on this floor, in view of the information 
which has been furnished by an inquiry into that matter by the Sen- 
ate itself, who can to-day assert or who to-day believes that Kellogg 
is governor of Louisiana by virtue of any election of the people of 
that State? Isay without fear of successful contradiction that there 
is not a Senator on the floor of the Senate to-day who believes that 
aceording to the votes actually cast at the election Kellogg was 
elected governor of the State in 1872. 

Mr. HOWE. The Senator must correct his statement a little. 
There is one Senator on this floor, if no more, who believes that 
precisely. 

Mr. SAULSBURY. Do I understand the Senator from Wisconsin 
to say that he believes from the votes actually cast at the election 
Kellogg was elected governor of that State? 

Mr. HOWE. I believe that as much as I believe the Senator from 
Delaware is speaking on this question. I donot know it so certainly, 
but I believe it as implicitly. 

Mr. SAULSBURY. I would now inquire, as I have been inter- 
rupted by the Senator from Wisconsin, whether he believes that 
from any evidence in the possession of the Senate or whether it is 
an arbitrary conclusion of the mind formed withontevidence before it. 

Mr. HOWE. I believe it from circumstantial evidence laid before 
the Senate and which for two years has been before the Senator 
from Delaware. 

Mr. SAULSBURY. Iam very happy to inform the Senator, to in- 
form the Senate, and to inform the world, that I arrived at exactly a 
different conclusion from the Senator from Wisconsin. I only regret 
that the Senator from Wisconsin has not been enabled to look at this 
question calmly and dispassionately ; that he has not been enabled to 
arrive at a conclusion divested from every other consideration except 
a fair inquiry into the fact. I allege here that no man can examine 
carefully the evidence submitted to this Senate in reference to the 
election which occurred in 1872 fairly and dis ionately without 
reaching the conclusion that Kellogg was defeated. I know the 
weakness of human nature, and I will not attribute to my friend 
any gater weakness on this point than I am willing to accept for 
myself; but I know how our judgments are frequently wa by 
purty interests and party feeling, and my honorable friend will par- 
don me if I say that he is not an exception to this rule. 

A careful examination of the evidence ought to satisfy every one 
who examines it fairly that Kellogg was defeated in the election by 
not less than somewhere in the neighborhood of 10,000 votes. That 
was the conclusion of the Committee on Privileges and Elections. 
That committee was composed of gentlemen who investigated the 
subject, who heard the witnesses on that point, who examined the 
returns made according to the laws of the State, and who came to 
the conclusion and placed if here in their written report that Kel- 
logg was defeated, and that the majority against him was nearly 
10,000 votes. Who were the gentlemen who made that inquiry? 
The Senator from Indiana [Mr. Nonron] was chairman of that com- 
mittee. I have his separate report here, and I assert that neither he 
nor any Senator on this floor can point to a single expression in the 
report of the Senator from Indiana or in the report of the committee 
which intimates that Kellogg was elected by the votes actually 
polled at the election. The late Senator from Wisconsin, Mr. Car- 
penter, the Senator from Illinois, [Mr. LoGan,] the Senator from 


Rhode Island, [Mr. ANTHONY,] the late Senator from Illinois, Judge 
Trumbull, the late Senator from Georgia, Mr. Hill, and the Senator 
from Mississippi [Mr. ALCORN] examined this question, and not 
one of them denies the proposition t'iat Kellogg was defeated by a 
large majority. Now let me read what they have said in reference 
to that point, for I wish to direct attention to the language of that 
committee. Here is what Judge Trumbull said; and let me remark 
in reference to Judge Trumbull that he was not a democrat. He 
claimed no affiliation with that party. He stood at the very head of 
the Senate for years, and he was a republican in association and at- 
tachments, but when called upon to examine the testimony in this 
case he came to the conclusion that Kellogg was overwhelmingly de- 
feated and put it in his written report submitted to the Senate over 
his own signature. Here is what he says: 

According to the official returns, the fusion State ticket, headed by McEnery for 
governor, received an average majority of about ten thousand votes, and a large 
majority of the persons elected to the ee were of the same party ; and but 
for the illegal interference of the United States authorities, as is si in the re- 
port bad the majority, the McEnery government would have been peacefully inau- 
gura 

Mr. HOWE. Will the Senator pardon me? 

Mr SAULSBURY. Certainly. 

Mr. HOWE. What were the returns which showed that result, 
will the Senator be good enough to state ? 

Mr. SAULSBURY. Yes, sir; the returns which were laid before 
whe De Feriet board, and by which they declared the result of the 
election. 

Mr. HOWE. Does not the Senator from Delaware know that those 
returns did not embrace six parishes in the State? 

Mr. SAULSBURY. I understand that some of the parishes were 
thrown out; but I now will read to my honorable friend, for I speak 
by authority, what Judge Trumbull said on that point. 

Mr. THURMAN. Will my friend allow me to ask a question there 
of the Senator from Wisconsin? 

Mr. SAULSBURY. Certainly. 

Mr. THURMAN. I ask the Senator from Wisconsin if he does not 
know that those parishes said to be thrown out would have increased 
McEnery’s majority instead of decreasing it? 

Mr. HOWE. No, sir; I do not know that. Does the Senator from 
Ohio know it? 

Mr. THURMAN. I think it appears from the testimony there to 
that effect. 

Mr. HOWE. I think the Senator from Ohio is mistaken. 

aa LOGAN. I think I can settle this dispute, if the Senator will 
allow me. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair. 
Does the Senator from Delaware yield to the Senator from Illinois 

Mr. SAULSBURY. I prefer to make my own s h and not have 
other Senators make it forme. They can make their comments after 
I get through. 

‘Vir. HOWE. I yield to the Senator from Delaware. 

Mr. LOGAN. Will the Senator allow me to read just a paragraph 
of the report signed by the majority of the committee ? 

Mr. SAULSBURY. Yes, sir; I will. 

Mr. LOGAN. I read from page 44 of the report: 

The election was generally conducted in quiet, and was unusurlly free 
from disturbance or riot. Governor Warmoth, who was the master-spirit in the 
whole proceeding, seems to have relied upon craft, rather than violence, to carry 
the State for McEnery. In the canvass of votes— 

Mark the language 
In the canvass of votes which determined the McEnery government to be elocted— 


That is the basis on which we made this report— 
the votes of several republican parishes were rejected. 


„ is that it these were returned he could not have been 
elected. 

Mr. SAULSBURY. Will the Senator from Illinois be kind enough 
to send me that book ? 

Mr. LOGAN. Certainly. 

Mr. SAULSBURY. I am perfectly willing to permit my friend the 
Senator from Illinois to interpose occasionally for his own relief, if 
he sees proper, any remarks which can vary the force and effect of 
the very report to which he appended his name. 

Mr. LOGAN. I have never backed from an; 
report. Lonly called the Senators attention to fact that in deter- 
mining the legal question they threw ont these 3 and we 
a they had a right to do it, which elected McEnery; that is all. 

Mr. SAULSBURY. Iam very certain that my friend the Senator 
from Illinois, could not have come to the conclusion which he did 
come to unless he had supposed they had a perfect right to throw 
them ont. I propose now to read a paragraph from the report to 
which he appended his name. 

Mr. LOGAN. If the Senator wishes to read the paragraph which 
declared McEnery elected I will show it to him. 

Mr. SAULSBURY. I have it here. The Senator from Illinois to- 
gether with the late Senator from Wisconsin, (Mr. Carpenter,) the 
Senator from Rhode Island, [Mr. ANTHONY,] and the Senator from 
Mississippi [Mr. ALCORN] appended their names to this declaration: 

But for the interferenceof Judge Durell in the matter of this State election, a mat- 


ter wholly beyond his jurisdiction, the McEnery ee would to-day have been 
the defacto government of the State. Judge Durell interposed the Army of the 


ing I said in that 
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United States between the people of Louisiana and the only government which has 
the semblance of regularity, and the result of this has been to establish the Kel- 
logg xoverament, so far as that State now has any government. For the United 
States to interfere in a State election, and, by the employment of troops, set up a 
pore and Legislature without a shadow of right, and then to refuse redress of 

e wrong, upon the ground ihat to grant relief would be interfering with the 
rights of the State, is a proposition dificult to utter with a grave countenance. 

Human language cannot denounce more strongly the Kellogg gov- 
ernment as a usurpation than has been done in the report of tbat 
committee. Now, I ask, with what consistency can the Senator from 
Illinois or the Senator from Rhode Island or the Senator from Mis- 
sissippi, after appending their names to a report which declares that 
Kellogg and his Legislature were not elected and that but for the 
5 of Federal authority the McEnery government would 
have been the government of the State, after having denounced in 
such withering terms the interference of Durell and the order which 
he promulgated, and after they had expressed their regrets at the 
interference of the military power under the direction of the Presi- 
dent of the United States to defeat the will of the people of Louisiana, 
how can they now, either directly or indirectly, by their votes recog- 
nize the Kellogg government, whether such recognition be by ex- 
pressly declaring that it is the legal government, or indirectly by 
seating Pinchback as a Senator from that State elected by a Legisla- 
ture which had no more claim to legality than Kellogg, who ran on 
the same ticket? 

So far therefore as any right or title to this office is concerned, I 
repeat, I cannot conceive how any Senator or any other person who 
will examine the evidence submitted to the Senate by its own com- 
mittee can arrive at any conclusion that Kellogg is in office by virtue 
of an election of the people. He is not therefore de jure governor ; 
and therefore when he appends his name to the certificate that Pinch- 
back has been elected it carries with it no authority, because he has 
no title to the office derived from any election by the people of the 
State. It may be said that he is de facto governor; but the very same 
objection to his character in that capacity arises that arises to his 
character as the de jure governor, because he cannot be governor de 
facto unless he is in the office under color of right. I use the term de 
Jacto not in the common but in the legal acceptation. That term is 
sometimes very improperly in common 3 applied even to the 
most notorious usurper, but in a legal sense it is only applicable 
to an officer having color of title as contradistinguished Nom a mere 
usurper. This is a familiar question to every lawyer. A man indeed 
may sometimes be in office without having been rightfully inducted 
into office, and yet having color of right he is recognized as a de facto 
officer, and his official acts as such become valid so far as third par- 
ties and the public are concerned. But when he enters his office as 
Kellogg entered upon the office, without any election or without any 
color of title whatever to office, he becomes a usurper and not an offi- 
cer either de jure or defacto, and the acts of a usurper are void ab initio. 
He can perform no duty appertaining to the office, and none of his 
acts can or will be respected save only where his power is sufficiently 
strong to command submission and acquiescence. If Kellogg is nei- 
ther governor by virtue of an election nor in office under color of 
title to the same, the certificate which he makes of Pinchback’s elec- 
tion carries with it no authority, establishes no fact which it asserts, 
and indeed is not evidence for any purpose; certainly is not entitled 
to any respect in this Senate. 

We must go behind that certificate to determine the right of the claim- 
ant to a seat in this body, and I say that involved in this inquiry as to 
the right of Pinchback to a seat is the consideration of the condition of 
affairs and the nature of the government in Louisiana. And now, 
how did the Kellogg government come into power? A recitation of 
the facts, though they be familiar to the Senate, cannot be too often 
made. How did that government come into existence? It is not 
there by virtue of an election, as has been declared by the Committee 
on Privileges and Elections, authorized and specially directed to in- 
quire into that matter by the Senate. That government, I repeat, is 
not to-day over the people of Louisiana by virtue of any election by 
the people. How then did it come into existence? Sir, it is a pain- 
ful chapter in the history of this country, and I repeat that it cannot 
be too often presented to the people, if happily it may arouse them to 
a sense of the dangers that threaten our free institutions. 

In the fall of 1872 an election was held in the State of Louisiana. 
Prior to that election H. C. Warmoth was the governor of the State. 
He had always been a republican. He had been clothed by the Leg- 
islature of Louisiana with almost unlimited powers over the machin- 
ery and management of elections. Such was the implicit confidence 
of the republican party in Henry C. Warmoth that they clothed him 
with vast and excessive powers, I admit, over the management and 
regulations of elections in that State. It so happened that in 1872 
he differed with his republican friends. He took issue with them 
upon the presidential nominee ; he became the advocate of Mr. Gree- 
ley for the Presideney. Of course he lost favor with the Executive, 
he lost favor with the republican party; but he was the governor 
at the time the election took place in 1872, rightfully in the pos- 
session of his office. That election passed off quietly, peacefully, 
was more orderly than elections usually had been in Louisiana, ac- 
cording to the accounts that were published to the world at that 
time. The election was admitted to be a fair election; there was 
but very little disturbance. It was conceded that that election was 
8 quiet and unusually fair, and the résult of the election, 


permit me to say, demonstrates clearly that such was the fact, be- 
cause at that election there were 20,000 more votes polled than had 
been polled at the election preceding, evidencing conclusively that 
the election was conducted fairly, peaceably, and quietly, and that 
all parties entitled to vote had unobstructed access to the polls, and 
availed themselves of the opportunity thus offered to deposit their 


votes. 

Mr. MORTON. The Senator from Delaware says that the election 
was regarded as fair. Will he permit me to quote a passage from the 
meyers upon which he relies on that subject ? 

. SAULSBURY. I said that such was the report at the time of 
the election. 

Mr. MORTON. The Senator has quoted from the report of Mr. 
Carpenter. Will he allow me to read a passage! 

. SAULSBURY. Certainly. I know all that is in the report 
and the Senator will not interrupt me, for I have no prepared speech, 
but I have I think ion of my subject. The Senator may read. 


a MORTON. Carpenter and those who united with him re- 
ported: 
The testimony shows that leading and sagacious politicians of the State, who 


were acting with Warmoth, entertained the opinion before the election that War- 
moth’s control of the election machinery was equivalent to 20,000 votes; and we 
are satisfied by the testimony that this opinion was well founded. 


And other testimony shows that the democratic politicians of Louisi- 
ana formed a coalition with him expressly upon the ground that his 
control of the election machinery was worth 20,000 votes and that he 
would give them the benefit. The report goes on to say: 

We believe that had registration been accessible to all, and polling places been 
properly established, the result of the election would have been entirely different. 
And although we cannot approve of such a canvass as that made by the Lynch 
board, who seem to have acted upon the principle of ‘ fighting the devil with fire” . 
and circumventing fraud by fraud, and cannot say that Kellogg's government was 
elected, nevertheless we believe that Kellogg’s government was detested and the 
popular voice reversed by the fraudulent manipulation of the election. 


And in other places the committee say that the election was “an 
organized fraud.” 

. SAULSBURY. I am aware of all that; but let me say that 
that is mere opinion, based upon the fact that Warmoth was clothed 
and had been clothed by the republican Legislature with power over 
the registration and management of elections. The republican party, 
ore that Mr. Warmoth perhaps had used the power with which 
they had clothed him to their advantage in the past, supposed the 
moment that power was withdrawn and not used for their benefit, 
even if no undue aavantigo should be given tothe democratic party, 
yet the very fact that he had ceased to exert the power with which 
he was clothed in their behalf was of itself an advantage of 
20,000 votes to the democratic party. I haye no doubt it was. I 
have no donbt that Henry C. Warmoth was thus clothed by a repub- 
lican Legislature with vast and excessive powers over the election 
and registration for the purpose of aiding the republican party, and 
when he broke with that party, when he ceased to exercise the power 
with which he had been clothed in their behalf it did inure to the 
benefit of the democratic party by 20,000 votes. That is the true 
answer to the suggestion of fraud of the Senator from Indiana; but 
I have not done with the answer to the Senator yet. I want to an- 
swer further before the Senatorinterrupts me again, as I see he pro- 
poses to do. But suppose the committee have so believed cnt 80 
declared, it is but mere opinion. Are you to determine the legality 
and the results of an election hy opinions and not by facts? Where 
are the facts revealed by this committee to show that their conclu- 
sions or opinions as to frands were right? 

Mr. MORTON. I ask the Senator if that report is any more opin- 
ion in that part of it than it is in the other part on which the Sen- 
ator relies ? 

Mr. SAULSBURY. I thinkit is, because the facts are given which 
lead them to the conclusion that McEnery and not Kellogg was 
elected. The returns were before them and were examined by them. 
I will, however, meet the very point raised by the Senator from In- 
diana by what wassaid by the then Senator from Illinois. Iread now 
from the separate report made by Judge Trumbull in answer to the 
suggestion of the Senator from Indiana. Judge Trumbull says: 

If it were admitted, as it is not, that Congress has authority to inquire into the 
fairness and ee a State election, it is denied that there was any such 
fraud in the late Louisiana election as would justify setting it aside. It was con- 
fessedly one of the most quiet and 1 elections ever held in the Stato, and 
the evidence shows that it was substantially free and fair. 


The vote polled was ee thousand larger than ever before cast in the State, 
and against more than two-thirds of it no complaint of unfairness is even alleged. 


And then he details the testimony of Marshal Packard, who had 
been called to the stand to prove these frauds, and he could point 
out but some six or seven parishes in which there was even alleged 
unfairness. No, sir; this question of fraud, this question of violence, 
this question of intimidation is brought up to relieve the action of 
the President of the United States and of those who sustain him in 
forcing over the people of Louisiana a usurpation that is devoid of 
any color of title either by virtue of an election or of having come 
into power according to the law and the constitution of the State. 

But when I was drawn off from the line of remark I was pursuing 
I was about to narrate succinctly the facts connected with the elec- 
tion in Louisiana and the subsequent events that transpired. I say, 
according to the reports and rumors at the time, that election was 
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very generally free and fair, and in its result it was decidedly in 
favor of the democratic party. That was the general understanding 
throughout the conntry, and was so stated in the papers of New 
Orleans, the republican papers as well as the democratic papers, that 
such was the fact. It was accepted as such by the country, and the 
popular heart throbbed with joy and hope at the prospect that the 
ee of affairs in Louisiana was at last to be intrusted to honest 
ands. 

But then came the machinations, then came the conspiracies, the 
plotted treason against Louisiana; conspiracy against the will of the 

ple of Louisiana, conspiracy and treason against the peace of 
0 0 conspiracy against the prosperity of Louisiana. Kellogg 
sought the courts. He found in Durell a willing tool. Durell, whose 
name is connected with infamy, whose name will go down to poster- 
ity the synonym of judicial prostitution to power, and who will meet 
the condign judgment to which an act of perfidy entitles him— Durell, 
at the hour of midnight on the 5th of December, as was said by my 
friend from Kentucky this morning, in his own chamber, without a 
case before him, as an accomplice to a conspiracy to defeat the pop- 
ular will of the people of Louisiana, promulgated his nefarious order. 
Sir, I will not seek to connect any person with that conspiracy who 
is not legitimately connected with it by the proof in the cause; but 
I ask was there not a singular coincidence in the fact to which refer- 
ence was made by my friend from Kentucky this morning, that 
on the 3d of December, 1872, a telegram was sent from the Attorney- 
General to Marshal Packard to enforce the decrees of the Federal 
courts and the opportune arrival of troops on the 5th to enforce 
Durell’s order? o had called upon the Attorney-General in refer- 
ence to that question? Is it not a plain inference that the design 
was then concocted, that the determination was then had to make 
such an order, provided it could be sustained by the powers at Wash- 
ington? Thatis the natural and only legitimate inference deducible 
from that telegram and the facts which su uently occurred? Why 
should Attorney-General Williams send it? It may have been that 
that conspiracy may have been concealed from the Attorney-General 
and he may have sent the telegram in perfect ignorance of what was 
contemplated by Pinchback, by Kellogg, by Packard, and by Durell. 
I have no proof that the Attorney-General was in complicity with 
such ascheme and I will not impute such a motive. He may have 
been in profound ignorance of the design of the conspirators in 
Lonisiana, and he may have sent that dispatch without expecting 
that such an order as that of Durell’s would be made; but it was 
very unfortunate for the interests of the country, very unfortunate 
for the people of Louisiana, I may say it was very unfortunate even 
for the reputation of the Attorney-General himself that a telegram 
of that character should have been sent almost at the very time of 
the promulgation of the order and the arrival of troops to enforce it. 

That order was enforced. I shall not dwell upon the fact that 
Captain Jackson came opportunely on the very evening it was made 
ana was called upon to enforce it, and by reason of the enforcement 
of that order by the military power McEnery and the Legislature 
that was elected with him were kept out of power, and Kellogg, who 
had not been elected but who had been defeated by 10,000 votes, and 
the Legislature defeated with him by the same number of votes were 
installed in power. Such was the result of that order and its enforce- 
ment by the Federal military power. There is the origin of the 
Kellogg usurpation. ; 

But, Mr. President, after the -usurpation had been installed the 
conspirators and us rs felt uneasy in the possession of the power 
with which they had been clothed by the Federal military authority 
of the country. They wanted the recognition of the President of the 
United States; they wanted the moral effect which the recognition 
of the executive department of the Government would give to their 
usurpation and the guarantee of military power for its support, and 
then came the series of telegrams from Packard, from Pinchback, 
from Kellogg for recognition by the President. They appealed to 
every consideration; they appealed to his party instincts and party 
feelings; they told him that the interests of the republican party 
required his recognition. I shall not say in this connection that 
that was the motive which prompted the recognition of the President. 
I only s of the fact that that was the appeal which his friends 
made. How far it influenced the action of the President I shall 
leave for the country and the judgment of mankind to determine. I 
speak of the acts and not of the motives of the President; I could 
wish the former could have been less liable to animadversion and the 
latter more free from all suspicion. 

The parties who invoked the interference of the Federal court over 
which Durell presided and subsequently invoked the aid of the 
President were political adventurers who had been defeated at the 
polls, and the aid granted by the President inured to the benefit of 
the political party to which he belongs. He may disclaim all inten- 
tion to interfere in a mere political contest, but, unhappily for his 
fame, mankind will draw their own conclusions from his action and 
not from his protestations. 

It has been stated in debate that there were precedents for the in- 
terference of the Federal power in such cases. Especially have these 
precedents been invoked to justify the recent interference with the 
organization of the Legislature of Louisiana. I do not admit that 
the matters referred to are precedents, but I will refer to one prece- 
dent which the President would have done well to follow. 
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I call attention now to the action of a democratic President when 
called upon to interfere in a political contest in a State not very dissim- 
ilar from that in Louisiana in December, 1872. I refer to the action of 
President Van Buren when called upon by the governorof Pennsylvania 
to interfere in what is generally known as the buck-shot war in that 
State. The facts simply stated were these: There was a determination 
on the part of the whig party to get control of the two houses of the 
Pennsylvania a agent and returns were sent up from Philadelphia 
giving to the whig members from that city the certificates of election 
on a return by a minority of the returning board. The attempt was 
made to seat them upon these returns by a minority returning board, 
whereas a majority of the board being democratic returned the 
democratic members elected from the county of Philadelphia, one or 
two senators and cight or ten members of the house of representa- 
tives of the Legislature. These are the facts succinctly. The re- 
spective houses of the Legislature met and attempted to organize ; 
the whigs attempted to organize the house upon the returns that had 
been made by a minority of the board. Great excitement ensued. 
It may be well in this connection to read something as to the excite- 
ment that existed in Harrisburgh at that time. Here is a contemporary 
account of the scene that transpired. 

I am indebted to Hon. Charles Brown, of my State, then a citi- 
zen of Pennsylvania and one of the senators from Philadelphia 
attempted to be excluded by the minority, for the extract from 
which I read: 


When tho hour for the meeting of the house had arrived, every available inch 
of room in the Fa and lobbies was occupied. 

Mr. Hill, of Westmoreland, the oldest member present, according to prevailin 
custom, called the house to erder, and moved that the clerk proceed to open at 
read tho returns of the election in Philadelphia City and of the different counties 
in the Commonwealth; which was agreed to, 

At this juncture Mr. Burrowes made his way through the crowd and presented 
the official returns. The clerk opened them, and read the returns from the city, 
and was about proceeding to read those which returned the anti-masons, when 
Charles Pray arose and inquired by whom the returns were signed. 

The clerk read the names of seven return judges appended thereto, 

Mr. Pray. They are not the correct returns. Here is a copy of the correct re- 
turns, signed by a em siti of the return judges, certified by the prothonotary of 
the county of Philadelphia. 

Loud and prolon applause followed Mr. Pray’s remarks, and they were of 
such 4 character as to leave no doubt as to where the outsiders stood upon this 
question. 

After some little debate, the clerk inserted the names of the democratic mem- 
bers from the county upon the roll, and both partics pı ed to organize by the elco- 
tionofaspeaker. Theanti-masons nominated Thomas S. Cunningham, voted for him, 
and declared him elected, which proceeding was accompanied by hisses and groans 
from the gallery. The democrats nominated and elected William Hopkins, who 
was sworn into office, and both speakers occupied chairs upon the rostrum. 
The anti-masonic EN, appointed committees to wait upon the senate and governor, 
and arned. The democratic party continued in session and appointed similar 
committees, and also nominated candidates for clerk and sergeant-at arms, after 
which it adjourned until ten o'clock next day. 

The senate met at three o'clock, and was called to order by C. B. Penrose. The 
excitement of the house was transferred to the senate chamber, as it was known 
that the secretary would hand in the return of the minority judges instead of the 
majority, which would elect James Hanna and William Wagner, instead of Charles 
Brown and S. Stevenson, who were legally elected. 

The gallories were filled with an excited crowd ; and when the minority return 
was read there was a strong demonstration made in the senate, and after Hanna 
and Wagner were sworn in Mr. Brown arose and asked ponien to address tho 
senate, which he did amid boisterous applause. At this juncture Mr. Penrose, 
evidently under the impression that a crisis had arrived, called General Rogers to 
the chair, went into the recess back of the chair, pot rag | jumped out of the 
window, and made his escape to Wilson's Hotel; and while Mr. Brown was still 
speaking the rest of the anti-masons followed Mr. Penrose eut of the back window 
and the senate broke up amid wild confusion. 


This acconnt shows that there was much more serious trouble to he 
3 than existed in New Orleans in January last, or when 
the military took ssion of the State-house in that city in Decem- 
ber, oe and excluded the McEnery legislature under the order of 

urell. 

Then Mr. Penrose addressed to the governor a letter, (which I will 
not take time in reading,) detailing that the lives and safety of the 
members of the senate were put in jeopardy, whereupon vernor 
Ritner directed that the military forces of Pennsylvania attend, and, 
not satisfied with that, he made a call on General (then Captain) Sum- 
ner, stationed at the barracks in Carlisle, and I want to read now 
what Captain Sumner said in reply to that call of Governor Ritner. 
Here is Governor Ritner’s letter: 


HARRISBURGH, December 5, 1838. 

Sm: An insurrection having broken out at this rd by which the 3 — 
functions of the State government have been completely interrupted and the State 
capital thrown into the possession of a lawless mob, to the exclusion of the Le; 
lature, I hereby request you forthwith to march the troops at your command to 
Harrisburgh for the protection of the constituted authorities of the Commonwealth, 
for the suppression of the insurrection, and for the preservation of our republican 
form of government, agreeably with the Constitution of the United States. 


iam, sir, &c., 
JOSEPH RITNER. 
Captain SUMNER, 
Of the United States Dragoons stationed at Carlisle. 
To that letter Captain Sumner replied as follows: 


CARLISLE Barracks, December 5, 1838, 


Sin: Ihave the honor to acknowledge the receipt of your letter of this date, and 
T hasten to reply to it. As the disturbance at the capital of this State appears to 
38 from political differences alone, I do not feel that it would be proper for me 
interpose my command between the parties. If this riot eee from any 
onee cae I would offer you the services of my command before you will receive 
etter. 
Iam, sir, with high respect, your obedient servant, 


E. V. SUMNER. 
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Captain Sumner communicated to the War Department his reply to 
Governor Ritner. The Secretary of War replied: 
Wan DEPARTMENT, December 8, 1838. 
Sm: The Department approves of your reply to the uisition of the governor 
of Pennsylvania. In doubtful cases — arders — — be transmitted by direc- 


tion of the President of the United States; and in all cases where the seat of gov- 
ernment is near the theater of the disturbance the necessity must be very urgent 
and palpable to justify an officer commanding a detached post in marching his forces 
to en an eae . to e so from this Department. 

res y, your obedient servan 

e S J. R. POINSETT. 

. SUMNER, 
Carlisle, vania. 

Then Governor Ritner wrote to the President of the United States 
asking his intervention. I willnot take time to read his letter to the 
President and the President’s reply. Suffice it to say that President 
Van Buren directed the Secretary of War, Mr. Poinsett, to inform 
Governor Ritner that the question, being a question between political 
parties, was not such as it was contemplated by the Constitution re- 
quired the interference of the Federal authorities. 

I will read an extract from the letter of the Secretary of War sent 
by direction of President Van Buren to Governor Ritner in reply to 
his request for Federal interference, showing what was thought at 
that time by a democratic administration in reference to interferin 
in contests between political parties in a State. The views contained 
in the extract which I shall read are wise and statesman-like, and if 
they had been observed by President Grant and his administration 
he would never have committed the great error of lending his aid in 
placing in power the usurpation in Louisiana and sustaining it over 
the people of that State. I will read the extract that the contrast 
between the action of a democratic and republican President under 
very similar circumstances may be seen. The Secretary of War, Mr. 
Poinsett, says: 

‘The commotion which now threatens the peace of the Commonwealth of Penn- 
sylvania does not to arise from any opposition to the laws, but grows out of 
a political contest between different members of the government, most, if not all, 
of them admitted to be the legal representatives of the people constitutionally 
elected, about their relative rights and especially in reference to the organization 
of the popular branch of the Legislature. To interfere in any commotion growing 
out of a controversy of so grave and delicate a character by the Federal authority, 
armed by the military power of the Government, would be attended with the most 
dangerous consequences to our republican institutions. 


Such were the views expressed by Mr. Van Buren when applied to 
for help by the governor of Pennsylvania. But President Grant, upon 
tlie application of a set of conspirators to overthrow and defeat the 
will of the papis of Louisiana, interposed the military power of the 
Government, whereby the usurpation of Kellogg was inaugurated and 
has been sustained over that State. 

Mr. CAMERON, of Pennsylvania. I only want, for the credit of 
the State of Pennsylvania, to say a word in reply to what the Sen- 
ator from Delaware has just now said. : 

Mr. SAULSBURY. I shall be glad to hear what the Senator from 
Pennsylvania says. 

Mr. CAMERON, of Pennsylvania. That scene which the Senator 
has described was merely in the imagination and fears of good old 
Governor Ritner and a few people around him. There was no war 
in Pennsylvania. There were not a thousand ple in the town 
outside the regular population ; I do not think there were five hun- 
dred. A few persons took it into their heads that they could prevent 
Governor Porter from taking his seat, though he had been elected 
by some four or five thousand majority in the State. The whole 
thing was an act of that great and eccentric man Thaddens Stevens. 
The election campaign preceding that December was conducted on 
one side entirely by Stevens, who had control of the canal 
funds and who risked everythin ape the re-election of his patron 
and friend, Governor Ritner. He failed because a majority of the 
people were opposed to him. Mr. Penrose was one of the ablest and 
purest men that ever lived anywhere, but he had not quite as much 
pluck as the Senator from Delaware has and would have on an 
oceasion of that kind. Somebody told him that his life was in dan- 
ger, and unfortunately for himself he jum out of the window and 

haddeus Stevens jumped over him. Both of them were a little hurt 
by the fall, but if they had remained there nobody would have dis- 
turbed them. 

It is a good deal like the old whisky insurrection in Pennsylvania, 
There is a great deal said about that. That was a mere émeute out in 
the western part of the State, a little quarrel about whether whisky 
should be transported in barrels or whether the rye out of which 
whisky was made should be carried down the river. That was the 
whole of it. But this buck-shot war was a ridiculous affair from be- 
ginning to end. Iam only sorry that the use of types has edrried 
the history of it down to this time. Everybody laughed at it. I was 
in Harrisburgh at the time and I was rather friendly to old Ritner, 
but nobody disturbed me. I am sure that no man of the least courage 
in the world would have jumped out of the window on that occa- 


sion. 

Mr. SAULSBURY. However trivial the circumstance may now 
appear to the Senator from Pennsylvania, it is certain that the gov- 
ernor of the State at the time thought it a very serious matter, for 
he issued his pigs calling out the militia of the State, and 
wrote a second time to Captain Sumner imploring his aid; and in 
one of his letters to the President states that he deemed it unsafe to 


go to the state department. Mr. Penrose and Mr. Stevens were sp- 
1 evidently; and from the statements of the affair pub- 
ished at the time and now before me I have no hesitation in saying 
that there was far greater reason to apprehend riot and disturbance 
than existed in New Orleans on the 6th of December, 1872, or on the 
4th of Janu last, when the President interfered in the domestic 
affairs of the State of Louisiana. The Senator from Pennsylvania, 
however, may be right in regarding the buck-shot war as only a big 
scare. 

Mr. President, I referred to this incident for the purpose of show- 
ing the great contrast between the action of a democratic adminis- 
tration under circumstances very similar to what occurred in New 
Orleans two years ago and the action of the present Administration ; 
and I stand here to say that after the lapse of more than thirty years 
the judgment of the country is that the action of the administration 
of ident Van Buren was perfectly right. His failure to respond 
to the application of the governor of Pennsylvania for the purpose 
of giving advantage to one political party over another will be justi- 
fied and commended as eminently proper and wise. I will not say 
what will be the judgment of posterity in reference to the action of 
the present Administration in using the military force of the country 
for the purpose of placing in power his own party in Louisiana, which 
had been defeated by the popular will, under the excuse, I will not 
say pretense, of enforcing an illegal and void order made by a Fed- 
eral judge. 

Sir, I would not pluck from the President one laurel which he won 
upon the field of battle. I would have been glad if he had trans- 
mitted his honors unimpaired by his civil life to posterity; and I 
exceedingly regret that in an unfortunate moment the President, 
from whatever motive he may have been actuated, indorsed the send- 
ing of a telegram which announced his recognition of a usurpation, 
a usurpation that exists to-day over Lonisiana, and that was placed 
there and is sustained there wrongfully by Federal bayonets. 

Mr. President, I shall not now go over what the Committee on 
Privileges and Elections said in reference to this matter. That is too 
familiar to the Senate to need repetition again. But I desire to call 
attention to what was said in debate upon the report of the commit- 
tee by some Senators on this floor as showing the judgment of the 
Senate in regard to this usurpation at that time. Here is what Judge 
Trumbull said in the debate which ensued on that report, or rather 
upon the bill providing for an election in Louisiana which aceom- 
panied the report of Mr. Carpenter: 

Sir, there never was a more monstrous case of usurpation than the setting up of 
this Pinchback government. The history of it is startling. And what did it do? 
It convened on the 9th day of December in pursuance of a proclamation issue by 
Governor Warmoth, the admitted governor of the State at the time, who called the 
Legislature together in extra session. When the day arrived these soldiers stood 
at the State-house door guarding it; the United States marshal was there under 
orders to allow nobody to take part in the Legislature except those returned by the 
Lynch board, who never had an official return before thom: The persons thus 
3 epeen by Lynch and his associates assembled together, and claiming to be a 

lature, within the space of five hours, in violation of the statutes of Louisiana, 
without trial and without preferring articles, declared Governor Warmoth im- 


peached and suspended from office, and installed Pinchback as governor in his 
place, and in all this they were backed up by the bayonets of the United States. 


That was the language of a Senator on this floor whose history-is 
known to the country. He was not a democrat, he was a republican, 
and at one time stood high in republican counsels; and yet the honest 
indignation of his soul gave utterance to the scathing language 
which I have-read in condenmation of that usurpation which has 
been sustained for the last two years by the Federal Executive and 
the Administration party. Now listen to what was said by Mr. Hill, 
the late Senator from Georgia, a republican too: 

These returns have been in the possession of the Committee on Privileges and 
Elections. They have undergone some examination, and taken with the testimony 
of persons who are familiar with them, some of whom stated that they had counted 
them by direction of the governor, the committee were forced to the conclusion 
that they disclosed the fact that McEnery was elected governor of Louisiana by 
five or six thousand majority, and that the general ticket known as the fusion 
ticket in the State had been chosen, some portions of it, to wit, the lieutenant-gov- 
ernor, by a larger majority the governor himself. It is not my purpose to 

loss over this election, to justify any fraud, because I think it was ea pie 
fore the committee that in a few parishes there were irregularities, and that 
there had been advantages taken, not illegal advantages however, but advantages 
such as were allowed by the law, by the executive of the State in the appointment 
of registrars, and 2 in the direction as to who should be appointed managers 
of the election by those registrars; and not only that, but that meconvenient places 
of voting had been created, and in some of the parishes a diminished number of 
polling places had been directed. 


The language of the Senator meets the question of fraud. He says 
there was no proof that any illegal advantages were taken but only 
the exercise of the powers by the governor of the State with which he 
had been clothed by a republican Legislature which enabled him to 
appoint registrars, which enabled him to designate to a certain ex- 
tent the places at which the election should be held. He concedes 
that there were some irregularities, but he says they were not illegal 
but such as were authorized by the law; and they have been magni- 
fied into frauds such as should vitiate an election by the Senator 
from Indiana and by gentlemen who support the Administration in 
sustaining the usurpation over Louisiana. 

Now I wish to read from what was said by the Senator from Illi- 
nois, [Mr. LoGan:] 


While I am upon the floor I desire to say, in justification of the motion made and 
in justification of he taking up this proposition to consider the bill now before the 
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Senate, that there has boen a pretended government set up in the State of Louisi- 

ana by force and by fraud no man can for one moment deny. That to-day the gov- 

ce there exists in fraud, and in nothing else, no man who knows the facts will 
eny. 

That is what the Senator from Tlinois said in reference to that gov- 
ernment. “That to-day the government there exists in fraud, and in 
nothing else, no man who knows the facts will deny.” 

That is very emphatic language. 

Thata pretense, an attempt was made to establish a different government in the 
same way is true. That the election was a fraud, thatthe whole thing was corrupt, 
that there was à combined effort on the part of certain men to ‘perpetrate frands 
and deprive the people of their rights and their privileges as citizen¥, no one can 
deny. That there was an organized fraud for the purpose of electing McEnery the 
evidence is plain and clear. That returns were forged for the purpose of accom- 
plishing that result no man will deny. 


I read that so that the views of the Senator two years ago in refer- 
ence to both governments may be understood, and I call attention to 
the fact that he says in that debate that it cannot be denied that to- 
day the government there exists in fraud, in nothing else. 


That there has been a pretended government set up in the State of Louisiana by 
force and by fraud no man will deny. 


That is the government of Kellogg which it is proposed to recog- 
nize by the admission of Pinchback. Now I wish to read what was 
said by my friend the Senator from Mississippi, [Mr. ALCORN. ] 

The Congreas of the United States passed a law by which the district court of 
the United States in certain cases was entitled to assume jurisdiction in cases of 
election belonging to the States—State elections. Under a law like this a district 
judge in Lonisiana assumed jurisdiction of a case in which he had no jurisdiction 

egally. That jndge organized a Legislature in Louisiana and installed a governor 

in the State of Louisiana. It is not the Legislature of 5 it is not the 
governor of the people thot to-day presides over the destinies of the people of 
the State of Louisiana. I am one of those who believe that if the voice of the 
people had been heard at the ballot-box the republican governor and the republi- 
can legislature would have been elected, and I believe if the opportunity is given 
ing pennis to-day they will record their votes in favor of a republican government 
n that State. 


I call attention to that as the opinion of the Senator from Mis- 
sissippi, that the government which exists there exists not by virtue 
of any election but is a usurpation set up and maintained over the 
people of Lonisiana. This discussion occurred on a bill reported by 
the Committee on Privileges and Elections providing for a new elec- 
tion, and so fully satisfied were our republican friends that Kellogg’s 

overnment was a usurpation and not a lawful government that a 
arge majority of them were in favor of overthrowing it and holding 
another election under authority of Congress; but to-day they pro- 
pose to seat Pinchback in this body as the representative of that 
usurpation. I could quote the language of other Senators, but it is 
unnecessary, . 

Mr. President, I might dwell upon the results which have followed 
this usurpation ; I might speak of its effects upon the material pros- 
perity of that State, and show that that State, one of the richest in 
soil, one of the best in reference to climate, possessing more natural 
elements of wealth and prosperity than almost any State in this 
Union, has been ruined and the material interests of the State de- 
stroyed by this usurpation that has been set up and maintained over 
the people. But why consider the destruction of material interests 
which the people have suffered when they have been deprived of 
their liberty? While they have been and are treated as serfs, while 
they have been and are wronged in the tenderest point, while the 
very liberties of that people have been taken away from them, why 
speak of the destruction of their material interests? What is wealth, 
what is prosperity even, if these could exist in Louisiana while her 
people are slaves and wear 8 day the badges of their degrada- 
tion? What though the sky be bright above them and the balmy 
air be freighted with the perfumes of richest flowers, the proud spirit 
of freemen cannot be content to wear the chains of slavery. They 
prize their liberty far, far above all else. Let me ask you, Senators, 
do you further pro to add to their humiliation and degradation 
by admitting to this body as a Senator from that State a man who 
has assisted to rob them of their rights and their liberties? Do you 
propos further to afflict them by declaring in the admission of Pinch- 

ack that Kellogg is their rightful master and that they must con- 
tinue to be his slaves? 

I might speak of the disadvantages which the people of this whole 
country have suffered, because I lay it down as a general proposition 
that the people of this country cannot be injured in any part of the 
country without its reflecting to some extent its influence upon the 
whole country. Sir, that State which was once a large customer in 
northern markets has been denied the ability now to come North and 
purchase in New York and Boston and in other commercial cities of 
the country; so that the very disadvantages which that people have 
felt are beginning to. be felt in the northern section of the country. 
Her material interests have been blighted and the liberties of her 
people destroyed and the whole country is beginning to feel to a 
certain extent the injury which has been inflicted upon a sister State. 
Now we are called upon, after the great wrongs that have been per- 
petrated, to indorse by our action, by our recognition of that govern- 
ment, in granting a seat to Pinchback in this Chamber—we are called 
upon to give our recognition and our indorsement to—I had like to 
have said to connect ourselves with the conspiracy to overthrow 
ee of the people of Louisiana. I hope the Senate will not 

o it. 


There are reasons which I have not assigned pertaining to the 
applicant himself; and perhaps I ought to say that he was one of the 
chief plotters in the treason against the liberties of the people of Louisi- 
ana; and if there were no other consideration toinfluence our action on 
this resolution, the judgment of this Senate should be what the judg- 
ment of any fair court would be, that he should not take advantage of 
his own wrong. You threatened to unseat and drive from this Cham- 
ber two years ago a member charged with obtaining a seat in this 
body by bribery and corruption ; but how infinitely greater the crime 
of the man who aids in the subversion of the liberties of a whole 
people, and how intinitely less worthy of admission into this Chamber 
as a Senator from the State over which he has assisted to set up and 
perpetuate the most flagrant usurpation and tyranny. 

But aside from all personal objection to the-applicant I insist, 
what perhaps is designed to be accomplished, that the admission of 
Pinchback will to a certain extent be the recognition of the Kellogg 
usurpation, and that the character of this Senate demands that it 
shall never become a party to such an outrage upon public liberty. 
Why, Mr. President, what is there and what can there be more dear 
to the people of this country than the preservation of republican gov- 
ernment in the spirit in which it was formed? Shall we be false to 
the trust reposedin us? Shall we by the recognition of the Kellogg 
usurpation in any form, directly or indirectly, put our approval upon 
acts which have led to that usurpation? If we do, the judgment of 
posterity, the jndgment of the world will condemn our act. 

In vain may the recognition of the usurpation by the State courts 
of Louisiana, owing their existence to the will of the usurper, be 
pleaded as authority for the recognition of the Senate. Courts have 
too often obeyed the behests of tyrants, even if judicial determination 
could rightfully influence our action in a matter over which the Sen- 
ate has exclusive jurisdiction—the elections, returns, and qualitica- 
tions of its own members. In vain may the support given to Kellogg 
and his government by the President be invoked as our guide. His 
action ought not to influence our judgment, nor, indeed, the action of 
any or all the co-ordinate departments of the Government. Our duty 
is to rebuke not approve of usurpation; to maintain the liberties of 
the people, the rights of the States, and our form of free government 
unimpaired; to maintain the Constitution of this land and secure the 
protection which it promises to each and every State of the-Federal 
Union, We may not fail in this high duty at the bidding of courts 
or Presidents or any other power whatsoever, _ 

We all remember a few years ago when the vandalism of the com 
munists struck down the Column Vendôme in Paris that it sent a 
thrill of horror and indignation throughout the civilized world. But 
what is a mere creation of art compared with the system of republi- 
can government bequeathed to us by our fathers? Shall we, more 
ruthless than the communists of Paris, by the recognition and sup- 
port of a gross usurpation, strike down the very Constitution of the 
country which secures to us onr liberty? I hope not. i 

I shall record my vote not only against the resolution to seat P. B. 
S. Pinchback as a Senator on this floor, but against every resolution 
which directly or indirectly recognizes the rightful existence or the 
legality of the Kellogg usurpation. 

The PRESIDING OFFICER. The question is on agreeing to the 
resolution proposed by the Senator from Indiana. 

Mr. CHRISTIANCY. Mr. President, I rise not for the purpose of 
making a speech or entering into any extended ment on this ques- 
tion, but to explain some of the grounds upon which I shall give my 
vote. It has been so long discussed that all Senators, I sup , are 
now familiar with it. Not having been in the habit for the last 
eighteen years of oral diScussion, but accustomed to express myself 
somewhat carefully, and being able to condense better by submittin 
what I have to say in writing, I have done so in tliis instance; 8895 
beg the indulgence of the Senate while I proceed to read my views, 
promising that hereafter I shall seldom offend in that way. 

The question we have before us npon the admission of Mr. Pinch- 
back, as has already been well remarked, is not a mere partisan or 
political, but a legal and constitutional question, dependivg, however, 
as all legal questions do, upon the facts to which the law is to be 


applied. 


What are these facts in the present case? It is conceded that the 
Legislature by whose votes he claims to have been elected, and the 
overnor whose certificate he holds, were elected, if elected at all, in 
ovember, 1872. The Senator from Indiana, who has argued this 
question with his usual and acknowledged ability and adroitness, and 
who has placed the right of Mr. Pinchback upon the grounds upon 
which it must stand, if it can stand at all, in one, and, as I think, the 
most important—branch of his ument claims that the only fact 
material to the question is the certificate, in due form, from Kellogg, 
purporting to be the governor of Louisiana, and under the seal pur- 
porting to be the of that State, of Mr. Pinchback’s election as 
enator; that this constitutes a prime. facie case, and entitles the ap- 
plicant to admission as a member of this body and to be sworn in; 
and that if the body purporting to be the Legislature who elected him, 
or Kellogg, who signed his certificate, was not legally elected, and the 
election did not make the one a Legislature nor the o her governor, 
these facts can only be shown after Pinchback’s admission here, for 
the purpose of . him. G 
Where the legal existence of the Legislature pnrporting to make the 
election is conceded or uot seriously questioned, and the point of con- 
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test is whether they bave proceeded regularly or by a sufficient vote, 
or whether the person elected is eligible to the office, I concur fully 
in this rule, that the certificate in due form entitles the person in 
whose favor it is issued to his seat, subject to be expelled upon sub- 
sequent inquiry into the facts. And it is to cases of this kind that the 
precedents establishing the rule mainly and almost exclusively relate. 

But when there is a serious doubt whether the body purporting to be 
the Legislature making the election, and the governor certitying it, had 
any existence or power to act, the question stands upon a somewhat dif- 
ferent principle and ismuch more analogous to a question upon the gen- 
uineness of the papers. And in such a case, while I do not question the 
power of the Senate to treat the certificate as prima facie evidence for 
the time being, yet I think it would be much more in accordance with 
just, logical, and legal principles first to enter upon the inquiry whether 
there was in fact or in law any such slature having the right to 
make the election, or any governor entitled to give the certificate. 
And, certainly, there can be no good reason to doubt the right of the 
Senate, in its discretion, to enter upon this inquiry in the first in- 
stance, instead of waiting till after the admission, and then going 
over the same ground for the purpose of turning him ont. 

But in either case or both the classes of cases to which I allude the 
rule which makes the certificate prima facie evidence of the election must 
rest upon the presumption that things are properly and legally in their 
existing state until the contrary is shown; and when the contrary is 
shown the presumption ceases, and the prima facie case falls with it. 

Here the Senate have already investigated the whole question of 
the existence or non-existence of the Legislature which has assumed 
to make the election, and of the governor who gave the certificate ; 
and the facts upon which the question depends, whether in its de jure 
or de facto character, are all before us by a report of the Committee on 
Privileges and Elections of this body, accompanied by all the evidence, 
consisting of eight or nine hundred p: 

This committee, in January, 1873, was directed to inquire and re- 
port whether there is any existing State government in Louisiana, 
and how and by whom it is constituted. This was the government, 
if any, (Legislature and governor,) by which the election was made 
and certificate given. 

This evidence was taken after Mr. Pinchback’s election purports to 
have taken place. He was present at the taking of that evidence, 
took part in it by suggesting and asking questions, and producing 
evidence; and, finally, was himself sworn and testified at length upon 
the very facts upon which the validity of his election depended. His 
right was therefore fully investigated in a proceeding to which he was 
virtually a party. It was in effect a proceeding in rem in which he 
came forward and intervened. That testimon 
and has been repeatedly discussed and conside by the Senate. I 
am not now about to go into that evidence. I have read most of it 
carefully, and the rest cursorily, enough to see that the able report of 
the majority, presented to the Senate by Senator Carpenter, contains 
the fair result of the whole evidence, and draws the correct legal con- 
clusion, that there was no legal election and no legal government; 
that the election, the canvass of the votes and the pretended instal- 
lation of the officers claiming to be elected were equally void, both 
as to McEnery and bis legislature and Kellogg and his legislature. 

This report was drawn by no unfriendly hand, so far as the Kellogg 
8 is concerned. It may in some slight degree extenuate, 

ut it “sets down naught in malice.” It is an able, statesmanlike 
and fair report, and I adopt it by reference without repeating its con- 
tents. Looking into that mass of testimony, what does it exhibit 
as to the nature and validity of the election, or any government 
claiming to rest upon it? A formless chaog of plots and counterplots, 
of seething passions, of inconsistencies, e e and absolute 
nullities, with nothing real, nothing tangible, but fraud and force. 

Concurring, therefore, with the conclusion of that report, that the 
election was utterly void, I must also hold that neither the Kellogg 
government nor the McEnery government can be ized as a gov- 
ernment de jure: and this I think ought to dispose of the question of 
Pinchback’s right under an election resting upon the validity of that 
government. 

I deny the right of any one to claim admission here on the ground 
merely of a de facto State government which is found to be without 
legal authority. ° 

The effect of the judicial decisions of that State upon the question 
of the de jure character of that government will be considered when 
we come to consider the nature and origin of that government. But 
before proceeding to consider the de facto character of the State gov- 
ernment, since all the evidence is before us bearing upon the question 
of Pinchback’s right, which the majority of the committee believed 
showed that there was no legal government—and the majority of the 
Senate may draw the same conclusion—what becomes of the prima 
facie case, resting upon the presumption arising from the certificate? 
Is not the evidence now to be considered upon the merits ? 

For illustration, take the strong presumption in favor of innocence 
in a criminal case. After evidence has been introduced tending 
strongly to prove guilt, and from which the jury might properly 
find a verdict of guilty, what would be thonght of the judge who 
should hold and instruct the jury that, no matter how strong the evi- 
dence, or whatever it might be, they must disregard it, because the 
law presumes innocence, and they must act upon that presumption 
alone, and acquit ? 


Inow come to the question whether Kellogg and his Legislature 
constituted a de facto government which, by any recognition it has 
received, has so far grown into a legal or legitimate government that 
its acts in electing Pinchback have become binding upon us, so as to 
zogut or 3 authorize us to admit him to a seat here. 

l Kellogg and his legislature already been in the ion of 
power, and in the actual exercise of the offices they claimed, and in 
the actual government of the State, without ony act of the Federal 
Executive to place them in that position; then, whether this or the 
McEnery government was actually entitled by the election which had 
taken place, I can readily understand that the President might, and 
that it might be his duty to, recognize the government thus already 
in the actual exercise of power, as a de facto government, until the 
question of right could be properly decided, or until a proper elec- 
tion could be had, and that such a recognition, so far at least as the 
executive of that government was concerned, might very properly be 
followed by, whether binding or not upon, both branches of Congress. 

I concede also that at the time of the senatorial election the Kel- 
logg government (the governor and Legislature) constituted in one 
sense a de facto government; that is, it was in the actual possession 
and exercise of the governmental powers over that State. But how 
did it obtain the possession of this power, and who gave it this de 
Sacto character? 

It did not obtain possession of the government for itself, by its 
own acts, nor by the acts or the will of the people of Louisiana. 
Left to themselves and the ple of the State, it is admitted on all 
hands, Kellogg and his legislature could never have become a de facto 
government, ora government of any kind; and it is perfectly evi- 
dent from the testimony, that McEnery and his legislature, which 
had more of the forms of regularity about it, and probably the ma- 
jority af votes, though reeking with fraud, and not free from intimi- 
dation and force, would, without Federal aid, have obtained posses- 
sion of the government, and constituted the government de facto, 
but for the interference of the Federal Executive. Kellogg and his legis- 
Jature had never been in power. His legislature had not yet assembled, 
by whom the votes tor gpg were to be counted ; no organization 
of his government had taken place when the Federal Executive 
interposed by military force, on the alleged authority of an order 
from the United States district judge, which all parties, at least all 
jurists and lawyers, except, perhaps, the Attorney-General, (if that 
constitutes an exception,) admit to have been void, and placed the 
Kellogg government in power, and kept it there. It was this, and 
this alone, which gave it inception, which placed and continued it in 
power, and gave it its entire and only character of a government de 


is all before us, | facto. 


Having in this way only become a de facto government, the Execu- 
tive could give it no additional sanction or validity by recognizin 
it as the de facto government, nor bind Congress, or either House o 
Congress, y such recognition; for it was the recognition only of his 
own acts, of the government he had instituted and set up, not of one 
which he had found in existence. The act of 1795, which has been 
claimed as making the acts of the Executive equivalent to the action 
or authority of aan Cage can only have that effect, if at all, so far as 
his action comes within and was authorized by it: and though that 
act may justify the employment of the military force to put down 
insurrection and domestic violence, and to protect and keep in power, 
against insurrectionary forces, even a merely de facto government 

ready existing, (upon which I express no opinion,) it certainly does 
not authorize him to create and institute a State government which 
had no previous or other existence in fact or law. 

The logical process which can give to a subsequent recognition by 
the Executive, ofa government thus instituted, any greater legal valid- 
ity than it inherited from its origin, or make its action binding upon 
either House of Congress, is a process which, however valuable it may 
prove in more skillful hands, is of no value in my hands, and I 
could not use it to reach sach a conclusion without cutting my own 
fingers. To me the whole process seems to be circular, beginning 
where it ends and ending where it hegins; and with whatever velocity 
it may be made to revolve, it never moves a step forward from the point 
where it started. It leaves this Kellogg government, which assumed 
to elect a Senator in Congress, just where and what it was in its ori- 

in—not a Legislature or government of the State of Louisiana, but a 
y set up, installed, and kept in power and imposed upon the State 

by the executive department of the Federal Government, and deriving 
all its authority from this Executive action; and I do not myself see 
how the decisions of the Lonisiana courts, constituting as they do only 
one branch of this government thus set up, can be any more binding 
upon us than the action of the pretended legislature, whether these 
jadges were in office under pravigos existing governments, or judges 
ad been thrust out and others put in their places for the purpose of 
securing the desired course of decision. 

And now, Mr. President, for the purpose of testing by its results 
the soundness of any course of reasoning which would bind Congress 
or the Senate by the action of a State government thus set up and 
established, or any branch of such government, I will say that, if 
this is true of the State of Louisiana, it must be equally true of any 
and every other State in the Union where such a government might 
be thus set up and sustained; and the same course of reasoning 
which would authorize the setting up and sustaining such a govern- 
ment in Louisiana, would, as matter of law, equally authorize it in any 
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other State under like circumstances ; that is, when the candidates for 
governor and Legislature on two opposing tickets both claim to be 
elected, and neither has = got possession of the government, and, to 
make the parallel entirely fair, when, in the opinion of the President, 
violence may be i from the contest. This might occur in 
any State, as well at the North as in the South. Suppose it had 
occurred, as it might, in Michigan, at the last election, and, owing to 
the heated passions of the partisans on either side, and the frauds 
committed at the election or in canvassing the votes, a similar difficulty 
existed in determining which candidate for governor was elected ; and 
while the dispute was still open, and neither candidate for governor had 
obtained ion of the office, a district court of the United States 
had assumed jurisdiction of the question in the same or any other 


way, to decide who was elected, and undertaken to decide upon the“ 


election of members of the legislature, and the President had sent 
the military to enforce this decision of the Federal court, and to place 
in power and sustain the candidate in whose favor the court had de- 
cided. While the people of Michigan might not object to the action 
of the military in preserving the lives of citizens against insurrection 
and violence, would they be likely to recognize the validity of the 
government thus imposed upon them? Would they be likely quietly 
to submit to it? The people of Michigan are a law-abiding people; 
but E know them well enough to venture the assertion that it would 
vern- 


take several regiments of soldiers to keep them quiet under a 
States 


ment thus imposed, and more than all the armies of the Uni 
to make them love or respect it. 

They would see, as I know they do to-day see and feel, that the 
election of a State governor or a State Legislature was not to be de- 
cided, nor the State government run or prevented from wri “te 
the fiat of a Federal court; and that even the Executive of the Fed- 
eral Government had no right to decide the question for the State, 
or to institute or establish a State government for them. 

The argument here urged in behalf of Pinchback involves this very 
principle, a principle which would place in the hand of the executive 
department of this Government the right and the power to revoln- 
tionize every State government in the Union, and bind, not only the 
States, but both branches of Congress to recognize that revolution. 
Such a principle cannot be sound. The arguments in favor of it 
Peh in fallacy and end in absurdity. 

have not mentioned these illustrations because I think our pres- 
ent Executive is likely or inclined to do anything of the kind. I have 
not the remotest idea or suspicion that he fias any such design or 
inclination. I believe he is just as clear from any such inclination as 
I am, or as any other man can be. I am merely illustrating the prin- 
ciple involved; and my habit in pursuing a legal or judicial investiga- 
tion is to follow the truth wherever that may lead me. And though 
I am as well satisfied as I can be of anything which does not admit 
of matbematical demonstration, that the President has had no wish 
or intention to usurp power which does not belong to him, yet called 
upon, as he was, for prompt action for the suppression of apprehended 
violence and insurrection, and prompted by the humane motive of 
giving protection to the colored population, hundreds of whom had 
on several previous occasions been butchered in cold blood—a motive 
Which does honor to the man, and in which I confess I sympathize 
with him—and without having all the evidence before him which we 
have before us, nor, as I think, the best legal advice, it is not strange 
that he should have failed to see clearly the true principle involved, 
and that he should have erred, as any other man, under similar cir- 
cumstances, might have a 

Bat looking, as I think the facts show that he did, upon the gov- 
ernment he had set up as merely temporary, until Congress should 
take the matter off bis hands, and doubting, as I think he did, as to 
the validity of the Kellogg vernment, he did what a wise and true- 
hearted statesman shou ave done under the circumstances; he 
called upon Congress to make proper provision for the case, and take 
such measures as they should deem pepa: And he has called upon 
them repeatedly from that day to this; but he has called in vain, and 
Congress has neglected to aet. . 

In all this I see no evidence of that deliberate usurpation or inten- 
tion to establish an irresponsible despotism which has beén charged, 
and I repel the charge as one of the extravagances of heated parti- 
sanship, which often leads men to believe what, in after years and 
upon due reflection, they discover to have been wild and absurd. 

But here and now we are endeavoring to discover and apply the 
true principle which should govern the question of the admission of 
Mr. Pinchback as a Senator; and if we are wise we shall act upon no 
oe which we should not be willing to see applied to our own 

tates; for, as in the case of individuals, no man can violate the 
rights of another without endangering his own, so we, as the repre- 
sentatives of States and their people, cannot violate the constitu- 
tional rights of another State or its people without endangering our 
own States and our own people. 

In the matatiovs which are constantly taking place, and must con- 
tinue to take place, in this and eVery other popular government, the 
time may come when our present A prem may be reversed, and when 
those now in a minority may hold the power of enforcing their own 
views of government; and the poisoned chalice we now present to 
the State and people of Louisiana may be commended to our own 
lips. Let us, therefore, disregard all mere partisanship, and act upon 
the broad principle of equal justice, which is the highest statesman- 


ship, and refuse to establish a new and, at least, a questionable prin- 
ciple, which may return to plague the inventors. 

I have but one more point to notice. It has been gravely urged 
here that Louisiana, being entitled to two Senators upon this floor, it 
is a wrong to the ple of that State to refuse them the enjoyment 
of that right; and therefore we ought, in order to avoid this wrong 
to the people of that State, to admit Mr. Pinchback. Now, according 
to my reading of the reports recently made to the House by both the 
majority and the minority of their committee, the majority of the 
pepe of Louisiana are opposed to the Kellogg government, and to 
Pinchback as their representative in the Senate; and they would, 
of course, prefer being unrepresented to being misrepresented; they 
are not, therefore, likely to complain of any special grievance aris- 
ing from his rejection. 

REPORT ON ALLUVIAL BASIN OF THE MISSISSIPPI. 


Mr. ALCORN submitted the following resolution; which was re- 
ferred to the Committee on Printing: 
Resolved, That five thousand copies of the report of the commission of engineers 
appointed in compliance with the act of Congress approved June 22, 1874, to inves- 
te and report a permanent plan for the reclamation of the alluy 
Mississippi ver subject to inundation, be printed for the use of the Committee 
on the Levees of the Mississippi River. 


COMMITTEE SERVICE. 


Mr. RANSOM, on his own motion, was excused from further service 
as a member of the Committee on Military Affairs. 

Mr. GORDON, on his own motion, was excused from further service 
as a member of the Committee on Commerce. 

By unanimous consent, it was 

Ordered, That the vacancies be filled by the Vice-President. 


The VICE-PRESIDENT appointed Mr. Ransom to fill the vacancy 
upon the Committee on Commerce, and Mr. Gorpon to fill the vacancy 
upon the Committee on Military Affairs, each Senator to occupy the 
relative position on the committee which was held before the vacancy 
occurred. 

EXECUTIVE SESSION. 

Mr. CAMERON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was d to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and fifteen minutes 
spent in executive session the doors were reopened, and (at three 
o'clock and forty minutes p. m.) the Senate adjourned. 


IN SENATE. 
SATURDAY, March 13, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. Morton on the 5th instant: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


Mr. EDMUNDS. I move to amend the resolution by inserting the 
word “not” before “ admitted.” If it is amended in that way I think 
I can vote for it. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. EDMUNDS. I believe the understanding was that we were 
not to vote to-day, so that I hope the Chair will not put the question. 

The VICE-PRESIDENT. The Chair awaits a motion. 

Mr. THURMAN. I had no expectation of making a speech this 
morning; but upon this question of Pinchback I think each of the 
old Senators here might adopt for his motto semper paratus. We have 
heard the thing discussed up hill and down hill, and in every other 
way or direction in which a man can go or look. As there seems to 
be no one ready to proceed, I will say a few words by way of taking 
my farewell leave of the subject. 

The chairman of the Committee on Privileges and Elections, [Mr. 
mone) in the elaborate speech by which he supported the resolu- 
tion he offered, and which was in effect the same speech made by him 
at previous sessions of the Senate, laid down three propositions npon 
which his conclusion is based. The first proposition was that Pinch- 
back’s credentials make a prima facie case and entitle him to his seat 
until ousted on an investigation. The second proposition was that 
the Senate is bound y the decisions of the supreme court of Lou- 
isiana recognizing Kellogg as governor and the body that elected 
Pinchback as the Legis 


lature. His third proposition was that the 


Senate is bound by the President’s recognition of Kellogg as governor 
and said body of men as the Legislature until Congress s reverse 
or overthrow that recognition. 

I propose to say something upon each of these propositions, and as 


brietly as I can. In support of the first proposition, that Pinchback’s 
credentials make a prima facie case, entitling him to be seated until 
ousted upon an investigation, the Senator from Indiana speaks of 
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the usage of the Senate and quotes the remarks of various Senators, 
and among others some remarks made by myself when Goldthwaite’s 
case was before the Senate. Those remarks were these: 

Mr. Tournmayx. The Committee on Privileges and Elections, in accordance with 
the universal practice of this body from tho foundation of the Government to this 
day—a practico that has nota single exception—reported that the credentials of this 
33 being correct, and he havin, elected by a body competent to elect, 

o is prima facie entitled to his seat and to be sworn in. 

When I said that I was speaking of a case like Goldthwaite’s. I 
was not speaking of a case entirely different from Goldthwaite’s. I 
was speaking of a case in which there was no question of the compe- 
tency of the person elected to hold a seat in this body, no qnestion as 
to the body of men by whom he was elected being the Legislature of 
his State, no question as to the right of the person who gave his cer- 
tificate to be the governor of that State. It was therefore a case in 
which there was but one governor, there was but one Legislature, and 
there was no question as to the title of the governor or the title of the 
Legislature, and as to the individual himself no question whatsoever 
but that he was qualified under the Constitution of the United States 
to hold his seat, and no question further that he was elected at the 
proper time and that he was elected in the manner required by the 
Constitntion and by the laws. In respect to cases of that sort I said 
that the usage of the Senate was without exception to seat the mem- 
ber and hear the contest afterward. 

It is possible that I made the statement too broadly, although I am 
not satisfied yet that I did. It might seem that the case of Thomas, 
of Maryland, was an exception to the generality of the rule which I 
then stated, for Thomas was not allowed to take bis seat although 
le was elected by the undoubted Legislature of Maryland at the 
proper time and commissioned by the proper executive. But that 
was a peculiar case. Thomas was not allowed to take his seat upon 
the ground that he could not truthfully take the oath of office. It 
was upon that sole and distinct ground that he could not truthfully 
take the oath of office. I have always thought, and I think the Senate 
if it had to decide the matter now would say that that decision was 
erroneous ; but at all events the Senate saw fit to go into the inves- 
tigation and determined that, inasmuch as in the opinion of the Sen- 
ate the acts with which he was charged amounted to aiding and 
abetting the enemy, therefore, aceording to the true intent and mean- 
ing of the iron-clad oath as construed by a majority of the Senate, 
whatever Mr. Thomas might think of hisown conduct, however little he 
might think that that was aiding and abetting the enemy, the Senate 
decided for him that the acts of which he was confessedly guilty—if 
that term can be applied to them—were aiding and abetting the ene- 
my and that therefore he could not take the oath of office; and 
hence he was excluded. 

But it is immaterial to consider whether I made the statement too 
broad or not. I can stand upon it precisely as I made it; but it has 
no application to this case. I said: 

The Committee on Privileges and Elections, in accordance with the universal 
practice of this body from the foundation of the Government to this day, a prac- 
tice that has not rs og exception, reported that the credentials of this gentle- 
man being correct, and he having been elected by a body competent to elect, he 
was prima facie entitled to his seat and to be sworn in. 

Mr. President, how different is this case! Here it is begging the 

very question to say that Pinchback was elected by a body compe- 
teut to elect. 
. Mr. MORTON. The part the Senator now read was in a subse- 
quent part of the debate; it is not a part of the speech I quoted. It 
was upon the report being made by the committee of which the Sen- 
ator was a member at that time. 

Mr. THURMAN. Ido not know whether it is from the same part 
or not, bnt this is the statement I made. 

Mr. MORTON, That is in a subsequent speech. 

Mr. THURMAN. It does not matter whether I made it one day or 
another day. That was my position. The vice of the argument of 
the Senator from Indiana is that it begs the question. It assumes 
that Kelloggis 8 and that therefore Pinchback'scredentialsare 

rima facie evidence. It assumes that the Legislature that elected 

inchback was the true Legislature. Bothof these are assumptions 
which the Senator has no right to make; and therefore this case is 
not at all in the same category with the case of Goldthwaite or those 
of which I spoke. The Senate, however, as has been shown, has 
repeatedly kept Senators out, and especially it kept Goldthwaite out 
for a year and it kept Ransom out for a long time, I think for nearly 


a year. 

Mr. MORTON. My friend will allow me to suggest right there that 
the Ransom case was referred to by the Senator from North Carolina. 
[Mr. Merrmon.] Lask him if he refers to that as a case in point $ 

Mr. THURMAN. Ransom was kept out. Why was he not seated? 

Mr. MORTON. Will the Senator allow me to state that in the 
Ransom case there had been a previous election of Vance, and the 
question was whether there was a vacancy. It was conceded that 
Ransom’s credentials showed his election and prima facie entitled 
him to a seat; but the fact of his credentials being in proper form 
did not determine the question whether there wasa vacancy. Vance 
had before been duly elected, but Vance was ineligible under the 
fourteenth amendment, and he never presented his credentials to this 
body and never came here; but that fact of his election was known, 
aud when Ransom came here with his credentials, it was urged that 
there was no vacancy for him to fill. It was never pretended that the 


credentials being properly signed would determine the question of a 
vacancy. That is an entirely different question. It was admitted 
that the credentials determined the question of election provided 
there was a vacancy; and after a long consideration it was deter- 
mined that there was a vacancy, Vance never haying presented his 
credentials and being confessedly ineligible under the fourteenth 
amendment. 

Mr. THURMAN. I do not see how that alters the case in the slight- 
est degree. There was a vacancy from North Carolina at one time 
or another, and the question was, is Ransom elected to fill that 
vacancy, or is Abbott elected to fillit? It was a question therefore 
of contest between those two persons. One had the commission, the 
other had none; and upon the theory of the Senator from Indiana 
Ransom should have been seated. But I do not care about that, for 
I do not want to speak on these questions. In fact it will be found 
that in numerous cases where there was more than one claimant the 
Senate has refused to seat either until an investigation. Such was 
the case of Hill and Blodgett andof Miller and Farrow, Hill claimed 
a seat as Senator from Georgia; so did Blodgett. Miller claimed a 
seat as Senator from Georgia; so did Farrow. Here were two claim- 
ants to the same seat in each of those cases. Soin the case of Spencer 
vs. Sykes, Spencer was not seated at first. 

Mr. MORTON. He was seated within two weeks. 

Mr. THURMAN, It does not matter. We had no right to exclude 
him, according to the Senator's argument two minutes. 

Mr. MORTON. He was admitted. The Senate kept right on and 
determined the question in less than ten days, and he was seated ex- 
pressly on the ground that he had a prima fucie case. 

Mr. THURMAN. If the Senator wants to make his speech over 
again in the midst of mine I have no particular objection; but the 
truth about it is that, so far as the law is concerned, so far as the 
legal principle is concerned, his exclusion for two minutes was as 
good as his exclusion for two years. You had no right to exclude 
him for two seconds if the Senator’s doctrine is correct. 

Mr. MORTON. We had not. 

Mr. THURMAN. And then here is Pinchback himself; and you 
have kept him out for two years, although you say he had a prima 
Jacie case; and the Senator from Indiana himself, after he made his 
first report, had it sent back to his committee to investigate Pinch- 
rie and find out whether he was rightfully elected. But that is not 
all. 
A conclusive answer to the Senator’s position about a prima facie 
case is that the Senate has not seen fit to seat Pinchback on a prima 
facie case, but has seen fit to take the otlier course und have an in- 
vestigation; and the moment you have an investigation and have 
the facts before you, all questions of prima facies vanish at once. 
When you have the evidence before you, then you are compelled tt 
decide upon the merits, in every court and in every legislative body. 
Tt is useless to talk now about prima facies after the Committee on 
Privileges and Elections have investigated this matter for months, 
have laid before us a body of testimony amounting to a thousand or 
more pages, have reported their conclusions upon that testimony 
every member of the committee giving his conclusions. After all 
this, it will not do to say that it is a question of prima facies any 
more. It is a question now upon the merits. Why, how absurd would 
it be to seat Pinchback upon what is called a prima facie case, and 
then upon the very evidence which we have before us to turn him 
out of his seat the next day if a majority of the Senate believed that 
upon that evidence he was not entitl And yet that is what the 
proposition of the Senator from Indiana would come to. No, sir; 
that will not do. 

But in the next place, as I have said before, the proposition begs the 
question; it assumes that Kellogg was governor when he signed the 
credentials, We have a right to consider that question; we must 
consider it. If Kellogg was undoubtedly the governor at the time 
he signed those credentials, then there might be some foundation for 
the argument of the Senator in case there was nothing else before us 
than the credeyptials; but, the whole case being before us, we are 
bound to decide whether Kellogg was the governor; and if we find 
that he was not, then his commission goes for nothing at all. And 
if we decide that he was then the governor, that still deta not settle 
it, because the question still sonics balore us, was the body of men by 
whom Pinchback was elected the lawful Legislature of the State of 
Louisiana? So that two things have to be established here; first, 
that this man was elected by a lawful body constituting the true 
Legislature of Louisiana; and, secondly, that he has the commission 
of the executive of that State. If he has not that commission, then 
he is not entitled upon it, however much he might be entitled if the 
evidence in the case showed that he was elected by the lawful Legis- 
lature of that State. 

Now, was Kellogg then governor of that State? At the risk of 
DOUR little tedious, I shall refer to the finding of your committee, 
and Ido not deem it necessary to refer to more than this finding, 
although it has been referred to so often. On pages 43 and 44 of the 
report your Committee on Privileges and Elections say: 

Indeed, it is impossible not to see that this bill was filed— 

That is, the Antoine bill— 

and the restraining order thereon was issued for the sole purpose of accomplishing 


boas no Federal court has the jurisdiction to do, the organization of a State Legis- 
ture 
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This Legislature by which Pinchback was elected— 

And your committee cannot refrain from sxprepsing their astonishment that any 
judge of the United States should thus unwarrantably have interfered with a State 
government, and w no language too strong to express their condemnation of 
sucha 3 

It is the opinion of your committee that but for the unjustifiable interference of 
Judge Durell, whose orders were execnted by United States troops, the canvass 
mado by the De Feriet board, and promulgated by the governor, declaring McEnery 
to have been elected governor, &c., and also declaring who had been elected to the 
Legislature, would have been acquiesced iu by the people, and that government 
would have entered quietly upon the exercise of the sovereign power of the State. 
But the proceedings of Judge Durell, and the support given to him by United 
States troops, resulted in establishing the authority de facto of Kellogg and his 
associates in State offices, and of the persons declared by the Lynch hoard to be 
elected to the Legislature. We have already seen that the proceedings of that 
board cannot be sustained without ens all the principles of law applicable 
to the subject, and ignoring the distinction between good faith and fraud. 

Your committee are, therefore, led to the conclusion that, if the election held in 
November, 1872, be not absolutely void for frauds committed therein, McEnery 
and his associates in State offices, and the persons certified as members of the 
Legislature by the De Feriet board, ought to be recognized as the legal govern- 
ment of the State. Considering all the facts established before your committee, 
there seems no escape from the alternative that the McEnery government must 
be recognized by Congress, or Congress must provide for a re-election. 

Nothing can be clearer or more positive than that your committee 
found that either there was no valid election at all, or if there was a 
valid election that MeEnery and his associates were elected and the 
members returned by the De Feriet board were elected to the Legis- 
lature. They find the issue fairly and squarely against Kellogg, and 
fairly and squarely against the body of men calling themselves the 
Legislature that assumed to elect Pinchback. There is no equivoca- 
tion about this finding ; there is no double sense about it; and there 
is no way of construing it but one way, and that is a clear and dis- 
tinct finding that McEnery and his associates were elected to the 
executive oflices, and that the McEnery legislature was the true Leg- 
islature elected, or that there was no election at all, and consequently 
that Kellogg never was elected and that the body calling themselves 
the Legislature who assumed to elect Pinchback never were elected 
and never were the Legislature; so that the evidence completely 
overthrows the assumption of the Senator from Indiana that Kellogg 
was governor aud that the body of men calling themselves the Leg- 
islature that elected Pinchback were the Legislature. 

I need not go into the matter of the canvass of the Lynch board at 
any length. The committee have saved me all that trouble; and yet 
as there are some Senators who perhaps have not had their attention 
called to it, I beg leave to read a little from the finding of the com- 
mittee on that subject. 

On the 6th of December, 1872, the Lynch board—Bovee, (who was then acting as 
secretary of state in place of Herron,) Lynch, Longstreet, and Hawkins—pre- 
tended to have canvassed the returnsof the election, and certified to the secretary of 
state that Kell had been elected governor; Antoine, lieutenant-governor; Clin- 
ton, auditor, Field, attorney-general; Brown, superintendent of education; and 
Deslondes, secretary of state; and also certified to a list of persons whom they had 
determined to be elected to the Legislature. 

There is nothing in all the comedy of blanders and frauds under consideration 
more indefensible than the pretended canvass of this board. The following are 
some of the objections to the validity of their proceedings : 

1. The board had been abolished by the act of November 20. 

2. The board was under valid and existing injunctions restraining it from act- 
ing at all, and an injunction in the Armstead case restraining it from making any 
canvass not based upon the official returns of the election. 

3. Conceding the board was in existence, and had full authority to canvass the 
returns, it had no returns to canvass. 

The returns from the parishes had been made, under the law of 1870, to the gov- 
ernor, and not one of them was before the Lynch board. 

It was testified before your committee by Mr. Bovee himself, who participated 
in this canvass by the Lynch board, that they were determined to have a republi- 
can ture, and made their canvass to that end. The testimony abundantly 
establishes tho frandulent character of their canvass. In some cases they had what 
were supposed to be copies of the original returns, in other cases they had nothing 
but newspaper statements, and in other cases, where they had nothing whatever to 
act upon, they made an estimate based upon their e of the political com- 
pom of the parish of what the vote ought to have been. They 

arge number of affidavits purporting to be sworn to by 
wrongfully denied a on or the right to vote, many of which affidavits they 
must bave known to be forgeries. It was testified by one witness that he forged 
over a thousand affidavits and delivered them to the Lynch board while it was in 
session. It is quite unnecessary to waste time in considering this part of the case, 
for no can examine tho testimony ever so cursorily without seeing that this 
pre! canvass had ng semblance of integrity. 

Now, Mr. President, nothing that I can say can add force to that 
finding of your committee, here are other parts of this report in 
which the question is argued and in which it is prety emon- 
strated that the Lynch board had not one shadow of legal existence, 
and the board itself admitted that it had not one single official return 
before it, but it determined to count in a republican majority to that 
Legislature. So Bovee swore before your committee. And in order 
to do it the men composing it took newspaper reports of the elec- 
tion; and where they had not even such authority as that they took 
their own personal knowledge of what they thought were the poli- 
tics of the parishes and returned a vote according to the personal 
knowledge of what were the politics of the parishes wholly irrespect- 
ive of whether there had been any voting in the parishes or not; and 
finally to eke it out they counted as votes, without any authority of 
law whatsoever, thousands of affidavits most of which were plain and 
flagrant forgeries, and known to that board to be such. And yet, sir, 
it is upon the returns made by that board tliat it was claimed that 

: Kellogg had a right to be governor and that the men sitting in the 
body t slected Pinchback were duly elected members of the Gen- 


so counted a 
voters who had been 


eral Assembly of that State. Here then was a board that had no law- 
ful existence, a board that had no lawful returns, a board that avow- 
edly determined to count in the republicans no matter whether they 
were elected or not, and that in order to count them in counted thon- 
sands of forged affidavits and made returns from parishes upon their 
own knowledge of what were the politics of the parishes without any 
regard to the votes at all, Sir, nothing more need be said about that. 

It was the list of men certified by that Lynch board—or not all of 
them, for they had to certify some conservatives—but it was the list 
of republican men certified by that Lynch board that elected Pinch- 
back. How came they to get possession of the State-house? How 
came they to get any apparent authority to act? This report finds 
all the facts. It was by the orders of Durell that they were enabled 
to do it. In the first piace, upon Kellogg’s bill, which was a simple 
injunction bill, Durell undertook to restrain what was called the. 
Warmoth board from counting the votes at all. But that did not 
succeed, The governor signed an act of the Legislature on the 20th 
of November, 1872, under which the De Feriet board was appointed. 
It was necessary then to do something else, and thereupon Antoine 
filed his bill in Durell’s court; Antoine having no more right to ask 
the intervention of the Federal court to determine the question of 
who were members of the Legislature than you or I had, sir, and that 
court having no more jurisdiction over that question than you or I 
had. Yet, that bill being filed, Durell made that famous midnight 
order out of court, not sitting as a court, without the parties before 
him, under which in less than two hours the State-house was seized 
by the Army of the United States, and, according to the terms and 
meaning of that order, not aman was allowed to go in there and take 
a seat in that Legislature unless he was returned by the fraudulent 
Lynch board. That all appears before us. How can you call that a 
Legislature? How is it possible to call that a Legislature? Why, 
sir, what did your own committee find in regard to these orders of 
Durell? The committee say on page 17 of the report: 


It is impossible to conceive of a more irregular, illegal, and in every way inex- 
cusable act on the part of a judge. Conceding the power of the court— 


That is, only conceding for the question, not as an actual fact— 
Conceding the power of the court to make such an order, the judge, out of court, 
had no more authority to make it than bad the marshal, It bas not oven the form 
of judicial process. It was not sealed, nor was it signed by the clerk, and had no 
more legal effect than an order issned by any private citizen. 

There had been no amendment of the bill of complaint. The law of November 
20 had been promulgated. The De Feriet board had been appointed in pretended 

pursuance thereof. Whether, under the constitution, the governor had the power, 

n the vacation of the Legislature, to appoint that board, upon the ground that the 
actof November 20 created offices, and therefore vacancies in oflice, your com- 
mittee do not inquire. But it is understood that the constitution has been so con- 
strued in that State, and that Judge Dibble was appointed by the governor under 
similar circumstances. 

The De Feriet board, therefore, had color of official existence. Their canvass 
was completed, and the result promulgated under color of the State law, and it is 
clear that this gave the Fed court no more right to seize the State-house than 
to seize this Capitol. 


The De Feriet board, a board which had color of legal right and 
which according to the interpretation placed upon the constitution 
of Louisiana in Judge Dibble’s case was a lawful board, had made 
its list, and that list had been promulgated according to the laws of 
Louisiana, and that list showed that the McEnery legislature was the 
true Legislature, that the conservatives who sat in what was called 
the McEnery legislature were the men who were elected, and that 
those republicans who sat in the Kellogg legislature under the count 
of the Lynch board were not the true men; some of them of course 
were correctly returned, but the men who claimed seats there against 
the conservatives and were given those seats by the Lynch 
were not elected. All that appeared by the return of the De Feriet 
board. And yet, sir, under this order made at twelve o'clock at 
night not one of those men of the conservatives thus reported to be 
elected by the only board that had color of legal existence was per- 
mitted to enter that State-house unless he was also upon the return 
made by the Lynch board. The committee go on to say: 

The marshal, on receiving this pretended order, called for a detachment of 
United States troops to act as a posse comitatus, seized the State-house at two a. m. 
of December 6, and held it for weeks. 

Held it until the usurpation was completed. But, sir, that is not 
all that is said of these orders. On page 27 the committee say: 
Viewed in any light in which your committee can consider them, the orders and 
injunctions made and granted by Judge Durell in this cause are most reprehensi- 
ble, erroneous in point of law, and are wholly void for want of jurisdiction; and 
your committee must express their sorrow and bumiliation that a ju of the 
United States should have proceeded in such flagrant disregard of his duty, and 
have so far overstepped the its of Federal j iction. 

That is the finding of your committee upon these orders. What 
said Senator Trumbull, one of the committee, upon the subject? I 
will read that presently; but first what said the Senator from Indi- 
ana, the chairman of the committee, in re to these orders of 
Durell? The Senator from Indiana said in his report: 

The conduct of Judge Durell, sitting in the circuit court of the United Sta; 
cannot be justified nor defended. He grossly exceeded his jurisdiction, and assum 
the exercise of powers to which he could lay no claim. s 2 8 

But the pretene that in a suit to perpetuate testimony the court could go beyond 
the natural and reasonable jurisdiction, to decide who constituted the legal retarn- 
ing board under the laws of Louisiana, and to enforce the rights of such as it might 


determine to be members of that board and to enjoin others who were not, is with- 
out any foundation in law or logic. 
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That is what the Senator from Indiana said about that decision of 


Judge Durell. He went on further to say:“ 

In the Antoine case Ji 1 Durell not only assumed to determine who constituted 
the legal returning board, but to prescribe who should be permitted to take part in 
the organization of the Legislature and to enjoin all persons from taking part in 
such organization who were not returned by the Lynch board as elected ; and this 
assumption of juriadiction was made in the face of the express provision in the act 
of 1870 that its benefits should not extend to candidates for electors, for Congress, 
or for the State Legislature. His order issued in the Kellogg case to the United 
States marshal to take possession of the State-house for the pu e of preventing 
unlawful assemblages, under which the marshal called to his aid a ion of the 
Army of the United States asa posse comitatus, can only be charac asa gross 
usurpation. 


That is what the Senator from Indiana said upon this subject as 
chairman of the Committee on Privileges and Elections; and yet, sir, 
it was the men who were put in that State-house by this gross usur- 
pation of this judge thus denounced by the Senator, it was the men 
whom this judge determined without any right were members of the 
Legislature of Louisiana and who were seated there by the Federal 
Army who constituted that body which assumed to be the Legisla- 
ture and elected Pinchback whose right to sit here the Senator now 
defends. 

Mr. MORTON. I take it for granted the Senator does not intend 
to misrepresent me. 

Mr. THURMAN, Certainly not. 

Mr. MORTON. If not, then he will read in connection what I there 
said about the effect of Durell’s action, or if the Senator will permit 
me I will read the extract. 

Mr. THURMAN. I have no objection although it is prolonging my 
speech. This idea of sticking one speech into another I do not think 
is proper; but I will not object. 

ir. MORTON. I go on to say: 


But conceding all the facts in regard to Judge Durell, the question arises how 
they affect the egal rights of the parties and the actual status of the Kellogg gov- 
ernment. The Nog returning rd has been decided by the supreme court of 
the State to be the legal one, and the other boards, known as the Wharton, the 
Do Feriet, and the Form in boards, to have been without any authority whatever. 
Has the legal character of that board been impaired or vitiated by the illegal 
interference of Judge Durell? Conceding that interference to have been in 
every way wrongful, would it have the effect to vitiate the title of the Lynch re- 
turning board as determined by the supreme court of the State? I think not. A 
title which the highest legal tribunal declared to be good is not impaired by 
unlawful interference, even by violence in its support. And the ease stands thus: 
that the circuit court of the United States has unlawfully interfered to do certain 
things which the highest tribunal of the State decides to be lawful and proper in 
themselves. The supreme court of the State having held that the Legislature was 
the lawful one which was organized by the admission of such persons only as were 
returned by the Lynch as elected members, is the lozallty of that organiza- 
tion affected by the fact that the circuit court of the United States interfered to 
prevent the 8 of a Legislature by persons who were not returned as 
elected by the Lynch board! If an officer in the performance of his duty were aided 
by a mob, the performance would not be made illegal by the presence and co-op- 
eration of an unlawful assemblage. 


That is my answer. 

Mr. THURMAN. Now the Senator has only anticipated my argu- 
ment when I shall come to consider the effect of these decisions of 
the supreme court of Louisiana. I was not on that point when the 
Senator interrupted me; I was on the question whether or not we 
had a prima facie case here, and showing that we could not have a 
prima facie case unless Kellogg was the governor and unless the body 
that elected Pinchback was the Legislature; and in showing that I 
very properly called attention to the universal condemnation by the 
committee, every member of it, including the Senator himself, of 
those acts which resulted in organizing the body of men who assumed 
to elect Pinchback. Whether the decisions of the supreme court of 
Louisiana settle this question is another inquiry, and to that I am 
now ready to address myself. 

The Senator made that same argument before; he has made it I do 
not know how many times; he made it to his committee; it is in his 
minority report. And now, first, what did the committee itself, the 
majority of the committee, answer to that argument of the Sena- 
tor from Indiana—indeed, every member of the committee but 
the Senator himself? What did they say in reference to this very 
point which he now makes? I have something to add to what they 
said, but first let us see what they said. On the question of the 
effect of the decision of the supreme courtof Louisiana the commit- 
tee say: $ 

But it has been claimed before your committee that a decision of the supreme 
court of Louisiana, rendered since this investigation commenced, has determined 
that the Lynch board was the legal returnin; Coed at the time it pretended to 
canvass the votes, and it is urged that a wholesome regard for the rights of the 
State precludes the Senate from investigating this mee back of that decision ; 
that the canvassers were a board of officers created by the State law; and that the 
decision of the supreme court having determined that the Lynch was the 
legal board, the United States is estopped by that decision ond the canvass made 
by that board. To this there are three answers: 

First. The supreme court, in the case referred to, is understood not to have had 
any testimony before it showing the character of the proceedings by the Lynch 
board, which testimony is before your committee very fully. Fraud vitiates 
everything, and it is certain that no court, upon the testimony before your com- 
mittee, could hold the canvass by that board to be valid. 

Second. In the opinion of your committee the supreme court had no jurisdiction 
of the case in which they made the decision. The judgments of every court, the 
most exalted in character, are absolutely void if rendered without jurisdiction. 
But this point will be considered more fully hereafter. 

Third. But for the interference of Judge Durell in the matter of this State elec- 
tion, a matter wholly beyond his jurisdiction, the McEnery government would to- 
day have been the de facto government of the State. Judge Darell interposed the 
Army of the United States between the people of Louisiana and the only govern- 


ment which has the semblance of regularity, and the result of this has been to estab- 
lish the Kellogg government, so far as that State now has any government. For 
the United States to interfere in a State election, and b the employment of troops 
set up a governor and Legislature without a shadow of right, and then to refuse 
redress of the wrong, upon the ground that to t relief would be interfering with 
the rights of the State, is a proposition difficult to utter with a grave countenance. 

What does your committee find? First, that the supreme court of 
Louisiana had no jurisdiction of the question; that the opinion ex- 
pressed was a simple obiter dictum, which bound nobody; and, in the 
second place and very truly, that the Senate of the United States 
could not be bound by any judicial decision of that State upon the 
subject. What is the reason why the decision of the State court can- 
not bind the Senate? First, because the Senate is the sole and exclu- 
sive judge of the elections, qualifications, and returns of its own mem- 
bers, and that includes jurisdiction to decide every question, I do not 
care what it is. 

Mr. MORTON, Will my friend allow me to ask a question? 

Mr. THURMAN. I would rather the Senator would not interrupt 
me right in the midst of a proposition. 

Mr. MORTON. Before he leaves that point. 

Mr. THURMAN. I say that gives us jurisdiction to decide every 
question upon which our determination depends; and we cannot sur- 
render that power. We cannot surrender any power that the Con- 
stitution confers upon us. Now, we being the sole and exclusive 
judges of this question, are we bound by the decision of any other tri- 

unal, however exalted? No, sir; and for the simple reason that no 
court is bound by the decision of any other court unless the latter 
court can reverse the decision of the former, The decision of one 
court may be a precedent in another court, but it is not authority un- 
less the court that renders that decision has power to reverse the de- 
cision of the court whose opinion is in question. Let me give an 
illustration. Upon a question arising under the Constitution, laws, 
or treaties of the United States the 8 of the Supreme Court 
of the United States are binding upon the judiciary, whether Federal 
or State, throughout the whole length and breadth of this land. 
Why so? Why are those decisions anthority—mark the word, “au- 
thority ”—in every inferior court in this land, be it Federal or be it 
State? Because the question can be carried to the Supreme Court 
of the United States and the decision of the State court or of the in- 
ferior Federal court can be affirmed or reversed, and that makes 
the decision of the Supreme Court of the United States authority. 

But take a question not arising under the Constitution, laws, or 
treaties of the United States—take an ordinary commercial question 
which has nothing to do with the Constitution, laws, or treaties of 
the United States; no State court considers itself bound by the de- 
cisions of the Supreme Court of the United States. There is not a 
State court in all this Union that would consider itself bound by any 
such decision. It will respect it as a precedent ; it will consider the 
opinion of that high tribunal entitled to great weight; but if its own 
opinion is adverse, it will hold to its own opinion and make a con- 
trary decision. The books are full of such cases. This has been 
carried so far that where an inferior court has sole jurisdiction in 
divorce cases, a decision by the supreme court of the same State upon 
the interpretation of the divorce statute was not held binding in the 
inferior court upon the question of ting a divorce or not, for the 
reason that the decision of the inferior court could not be reversed in 
the superior court. Applying this well-known principle, known to 
every man who ever sat on the bench, known to every lawyer who 
ever practiced at the bar, it is in the nature of things impossible that 
there can be any judicial tribunal in this country whose decisions are 
binding upon us when considering the question of the election, quali- 
fication, and return of our own members. Those decisions may be 
entitled to great respect; they have what has been called persuasive 
power ; they are entitled to weight—not in this case, for these decisions 
are entitled to no respect at all, as I could show if I were to go into 
the matter; but the decisions of courts usually are entitled to respect 
and to have a persuasive power though they may not bind as authority. 
But so far as binding us is concerned, all the courts in this world can- 
not bind us upon this question; and when I say “cannot bind us,“ 
I donot mean that we have the brute powes to vote “nay” or to vote 
“yea” in this Chamber, but Isay, speaking as a constitutional lawyer, 
there is no tribunal under heaven that has any authority over us or 
can bind us upon any question when we are deciding upon the elec- 
tions, qualifications, and returns of our own members. 

Mr. MORTON. Let me ask this question: Whether the Supreme 
Court of the United States have not decided in many cases that they 
will follow the decision of the supreme court of the State upon all 
questions arising under the constitution and laws of that State and 
not involving any question arising under the laws or Constitution of 
the United States? If the question arises under the laws or Consti- 
tution of the United States, then the Supreme Court of the United 
States will not follow the decision of the court of the State, but will 
lay down the law for itself; but if it arises entirely under the law of 
the State or the constitution of the State, then the Supreme Court 
of the United States in all cases follows the decision of the supreme 
court of the State. 

Mr. THURMAN. The Senator has been so long from the bar that 
he has got very rusty, prodigiously rusty, [laughter,] or he never 
would make any such bold assertion as that. I can show him case 
after case, and case after case down I believe to the last term of the 
Supreme Court of the United States, in which they have refused to 
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follow the decision of the highest court of the State. What did they 
do in the Bank case from my own State, a case of the first impor- 
tance? There the supreme court of the State of Ohio had unani- 
mously decided that under the constitution and laws of the State of 
Ohio the General Assembly had a right to levy a tax upon the banks 
beyond that tax on their dividends specified in the charter. What 
did the Supreme Court of the United States say to that decision? 
They said “ we will not be bound by that decision;” they said “there 
was a decision many years ago, a decision before these banks had an 
existence, which was the other way, and we will follow this latter 
decision; but we will decide this question for ourselves.” What did 
they say in the case of Gelpcke vs. The City of Dubuque only a few 
years ago, in which the supreme court of Iowa had decided unani- 
Sen believe—at all events had decided, and that is suffleient 

Mr. MORTON. Will my friend allow me right there? 

Mr. THURMAN. Really this is too much! 

Mr. MORTON. I take it for granted my friend intends to be cor- 


rect. 

Mr. THURMAN. There is this objection: I have a mode of argu- 
ing a case right squarely to the point, and the Senator from Indiana 
has a way of diverting attention to matters that in my judgment 
have nothing to do with the case. 

Mr. MORTON. That assumption is unfonnded; but I want to make 
this statement. Iask the Senator how the Supreme Court of the 
United States can get jurisdiction of any case from a State unless it 
involves some question arising under the Constitution and laws of 
the United States? 

Mr. THURMAN. Now the Senator is somes shat he is more ig- 
norant than I supposed he was. [Laughter.] the Senator from 
Indiana sees fit to bring a suit against me in the circuit court of 
the United States in the State of Ohio on a promissory note he can do 
it, and that case can come to the Supreme Court of the United States, 
and there is no question about the Constitution, laws, or treaties of 
the United States in it. 

No, Mr. President, this will not do. The Senator cited the case of 
Luther vs. Borden, which is a case directly against him, for what 
said the court in Luther vs. Borden? 


Indeed, we do not see how the question could be tried and judicially decided in 
a State court. 


That is what the court said there, and it goes on to say: 


Judicial power presupposes an established government capable of enacting laws 
and enforeing thelr execution, and of 5 judges to expound and pst 
ister them. The acceptance of the judicial office is a recognition of the authority 
of the government from which it is derived. And if the authority of that govern- 
ment is annulled and ove wn, the power of its courts and other officers is an- 
nulled with it. And if a State court should enter upon the gi A pro in this 
case, and should come to the conclusion that the government under which it acted 
had put aside and displaced by an opposi vernment, it would cease to be 
a court, and be ble of pronouncing a judicial decision upon the question it 
undertook to try. it deci at all as acourt, it necessarily affirms the exist- 
ence and authority of the government under which it is exercising judicial power. 
(7 Howard, 40.) . 

Now apply that to the decision of this judge, Hawkins. He wason 
that Lynch board. The so-called Pinchback legislature, which re- 
warded every single man on the Lynch board with a lucrative office, 
abolished a ceurt and created another with the sole jurisdiction to try 
contested-election cases, and put this very man Hawkins, one of the 
infamous Lynch board, on the bench of that court, deriving his au- 
thority from a so-called law by that so-called Legislature, and 
a commission of that so-called governor, William Pitt Kellogg. If 
he had decided that Kellogg was not the governor, that that body 
of men was not the Legislature, that very decision would decide that 
he was no judge. It is the very case put by Chief Justice Taney 
in the case of Luther vs. Borden, and to cite such a decision as that, 
to cite the decisions of a State court under such circumstances and 
say they are binding upon the Senateof the United States in the 
exercise of its sole jurisdiction to decide this question, is really trifling 
with reason and ignoring law. . 

Mr. BAYARD. ill my friend call attention to what Mr. Trum- 
bull said about this judge, Hawkins? 

Mr. THURMAN. Iwill thank my friend to read what was said by 
Mr. Trumbull on this same subject. d 

Mr. BAYARD. It is as follows, from Mr. Trumbull's report: 

In view of the facts as shown to exist in Louisiana, the decisions of its courts in 
favor of the validity of the Pinchback legislature are entitled to no respect what- 
ever. As has been already shown, that Legislature was not elected nor brought 
into being by the people of the State, but owes its existence to the void p. gs 
of the United States court supported by military force. It was the creature of force 
and frand. Its first act was to impeach and suspend the governor (Warmoth) and 
install Pinchback in his place, It then abolished one court and set up another in 
its place, and Pinchback 3 Hawkins, one of the Lynch returning board, 
Judge of the newly-established court. To give any consideration to the decisions 
of a court thus set up would be to aid the usurpation. Hawkins counts in spurious 
members of the Legislature; that Legislatare makes a governor, who makes Haw- 
kins judge; and Hawkins then decides the Legislature to be legal. 


Mr. THURMAN. I had marked that place to be read. I will ask 
the Clerk to read the whole paragraph of what Judge Trumbull said 
on this subject. Isend it to the Chair. Before the Clerk reads it, I 
wish to say one word more. in regard to Luther vs. Borden. 

Mr. MORTON. Has the Senator the seventh volume of Howard's 
Reports at his desk? 

Mr. THURMAN. Ihave not. 


Mr. MORTON. It is not in the library. 

Mr. THURMAN. I do not know who has it. I read not from 7 
Howard but from an extract from the decision given in the speech 
of Mr. Carpenter, where the same passage referred to in the report 
is quoted. The question what is the government of a State is a 
political question, and the Supreme Court has held that it cannot 
decide a political question but must follow the political department 
of the Government. Consequently it follows that, being a political 
question, it is not settled by a decision, I have ady read 
what Chief Justice Taney said in respect to the decisions of the State 
courts. I read now what he further said on the subject of its being 
a political question : 

But the courts uniformly held that the inquiry arly agence to be made pelted to 
the political er, and not to the judicial; that it rested within the political 
power to decide whether the charter 3 had been dis or not; and 
when that decision was made, the judicial department would be bound to take no- 
tice of it as the paramount law of the State, without the aid of oral evidence or 
the examination of witnesses; that, according to the laws and institutions of 
Rhode Island, no change had been reco; èd by the political power; and that the 
charter government was the lawful and established government of tho State dur- 
ing the period in contest, and that those who were in arms t it were insur- 
gents and liable to punishment. This doctrine is clearly and forcibly stated in the 
opinion of the supreme court of the State in the trial of Thomas W. Who 
was the governor elected under the opposing constitution, and headed the armed 
force which endeavored to maintain its pork 

Indeed, we do not see how the question could be tried and judicially decided in a 
State court. (7 Howard, 39.) 


That is what Chief Justice Taney es delivering the opinion of 
the court in the case of Luther rs. Borden, that the political power 
of the State of Rhode Island had recognized that government to be 
the true and valid government which prosecuted Dorr, and that Dorr’s 
government was not the true government of that State. It was that 
decision of the political power of the State of Rhode Island which 
the Supreme Court said was conclusive so far as that State was con- 
cerned, and the recognition by the political power of the United 
States was conclusive so far as the United States were concerned. 
Now I ask the Clerk to read the opinion of Judge Trumbull on this 
question from his report made in 1873. 
The Chief Clerk read as follows: 


The history of the world does not furnish a more palpable instance of usurpa- 
tion than that by which Pinchback was made governor and the persons returned 
by the Lynch board the Legislature of Louisiana; nor can a parallel be found for 

o unfeeling and despotic answers sent by order of the President to the respeet- 
ful appeals of the people of Louisiana. This pretended Legislature, installed in 

wer by the aid of the United States Army, in 
United tates district judge, proceeded to elect John Ray to represent the State of 
Louisiana in the Senate of the United States; and it is said the Senate must receive 
him because tho supremo court of Louisiana has decided the Pinchback 1 
to be the rightful Legislature of the State, and that the Senate is bound to follow 
the decision of the State court as to what constitutes its Legislature. 

It is true, asa rule, that the Federal courts follow the decisions of the State 
courts in regard to the construction of their own constitution and laws; but it is 
not true that the legislative department of the Government follows the decisions 
of the courts upon political questions. The inquiry what is the established gov- 
ernment in a State belongs to the political and not the judicial power. The Ben. 
ate, by the Constitution, is made tho sole and only judge of the election of its 
members, who can only be chosen by the Legislatures of the respective States. 
Ordinarily the body recognized in a State as its Legislature would be held by the 
Senate to be the y authorized to elect a Senator; but when, as is the case in 
Louisiana, there are two bodies in a State, each claiming to be its and 
each of which has chosen a person to represent the State in the Senate, in decid- 
ing between the claimants the Senate must necessarily determine which body was 
the rightful Legislature and had authority to make the election. 

In view of the facts as shown to exist in Louisiana, the decisions of its courts in 
favor of the validity of the Pinchback legislature are entitled to no respect what- 
ever. As has been already shown, that Legislature was not elected nor brought 
into being by the people of the State, but owes its existence to the void proceed- 
ings of the United States court supported by atey force. It was the creature 
of force and fraud. Its first act was to im an ee the governor (War- 
moth) and install Pinchback in his place. It then abolisi one court and set up 
another in its place, and Pinchback appointed Hawkins, one of the Lynch return- 
ing board, judge of the newly-established court. To give any consideration to the 
decisions of a court thus set up would be to aid the usurpation. Hawkins counts 
in spurious members of the Legislature; that Legislature makes a governor, who 
makes Hawkins judge ; and Hawkins then decides the Legislature to be legal. 

Mr. THURMAN. Now, Mr. President, to show how complete 

Mr. MORTON. Will the Senator allow me in view of the statement 
he has just made— | . : 

Mr. THURMAN. I wish the Senator would not interrupt me now. 

Mr. MORTON. I wish the Senator would just allow me—— 

Mr. THURMAN. I asked the Senator when he was speaking the 
other day to allow me to say a word about what he quoted from what 
I had said myself, and he declined. 

Mr. MORTON. If I had charged the Senator with misrepresenta- 
tion, I would have allowed him to correct it. 

Mr. THURMAN. The Senator has the whole session to correct it. 
I do not wish to be interrupted now. 

Mr. MORTON. Lask to read just where the Senator left off in the 
decision in Luther vs. Borden. 

Mr. THURMAN. How much does the Senator want to read? 

Mr. MORTON. Not much. 

Mr. THURMAN. If the Senator wants to read for the purpose of 
enlightening himself, it will take more time than I can spare. 
(Laughter. ] 

Mr. MORTON. Iwant to read enough to send back the charge of 
ignorance where it belongs. 

Mr. THURMAN. Go ahead. 

Mr. MORTON. I will do that. In the case of Luther rs. Borden, 


a 
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speaking about the authoritative decision of the supreme court of 
Rhode Island, the Supreme Court said: 

It is worthy of remark, however, when we are referring to the authority of State 
decisions, that the trial of Thomas W. Dorr took piace after the constitution of 
1843 weut into operation. The jud who decided that case held their authority 
under that constitution; and it is admitted on all hands that it was 86g 2373 by the 
people of the State, and is the lawful and established government. It is the de- 
cision, therefore, of a State court, whose judicial authority to decide upon the con- 
stitution and laws of Rhode Island is not se apa by either party to this contro. 
versy, although the government under which it acted was framed and adopted 
under the sanction and laws of the charter ee 

The point, then, raised here has been already decided by the courts of Rhode 
Island. The question relates altogether to the constitution and laws of that State; 
aud the well-settled rule in this court is, that the courts of the United States adopt 
and follow the decisions of the State courts in questions which concern merely the 
constitution and laws of the State. 

Upon what ground could the circuit court of the United States which tried this 
case have departed from this rule and disre; ed and overruled the decisions of 
the courts of Rhode Island! Undoubtedly the courts of the United States have 
certain powers under the Constitution and laws of tho United States which do not 
belong to the State courts. But the power of determining that a State government 

been lawfully established, which the courts of the State disown and repudi- 
ate, is not one of them. Upon such a question the courts of the United States are 
bound to follow the decisions of the State tribunals, and must therefore regard the 
connie. government as the lawful and established government during the time of 
this contest. 


I therefore send the charge of ignorance and misrepresentation 
home to roost where it belongs. 

Mr. THURMAN. If the Senator had not been answered about six 
times on this subject already—— 

Mr. MORTON. Not once. 

Mr. THURMAN. He read the same thing and he was answered by 
the Senator from Wisconsin (Mr. Carpenter) during the last Congress, 

Mr. MORTON. This speaks for itself. 

Mr. THURMAN. I know it speaks for itself, and I know very 
well how it is that a person may pick out a single sentence or a 
single paragraph in a judicial opinion, wrest it from the context, and 
make it appear that it settles the whole case. The Senator was 
completely answered on that question by the late Senator from Wis- 
consin, for the Senator has always relied upon that. 

Now I wish to put this question to the Senator and to the Senate: 
Can any decision of the Supreme Court even bind us when we are 
adjudicating upon the rights of our own members to seats in this 
body? Pining not. Therefore, even if the decision of the Supreme 
Court were what the Senator says on this subject, it would not bind 
us. But what is it that the Senator has read now? In that elab- 
orate opinion the Chief Justice went on tò show that the political 
power of Rhode Island had refused to recognize the Dorr govern- 
ment and had recognized the other government. He then went on 
to show that after a new constitution had been formed in Rhode 
Island, which everybody admitted to be the true constitution, the 
supreme court created under that new constitution also recognized 
the old charter government as the true government. Undoubtedly 
those were most persuasive arguments why a Federal court should 
do the same; and then, in addition to that, was the recognition of 
the charter government by the Executive of the United States; and 
furthermore its recognition by both Houses of Congress, for the Sen- 
ators here sat under the old charter government, and the Represent- 
atives in the other House sat under that government too. 

But, sir, the matter is very easily disposed of as to this question of 
authority. Suppose that a body of armed men should overthrow the 
government of any State in this Union—take any one—displace the 
executive, displace the Assembly, displace the judiciary, and set upa 
new executive, a new Assembly if it had any Assembly at all, and a 
new judiciary, and by force get into power in that way; would the 
Senate feel bound by the decisions of that supreme court, the result 
of that usurpation? No one can pretend it; and yet it might be in 
the de facto exercise of power in that State, not a de facto government 
as lawyers understand a de facto government—one having color of 
title—but a government in point of fact exercising supreme authority 
over that State. Would this Senate feel bound by the decisions of 
such a supreme court? Manifestly not. In the exercise of its power, 
if the question arose whether a Sengtor from that State elected by 
that usurping Legislature was the true Senator or not in this body, 
manifestly it would say “ we will not recognize this usurpation, which 
is directly in the teeth of the Constitution of the United States, which 
binds us to guarantee to every State a republican form of govern- 
ment.” A usurping form of government is not a republican form of 

overnment. If it is sheer usurpation, then the United States, so far 

rom eh mizing the usurpation, so far from seating Senators elected 
by it in this Chamber, is bound to do directly the reverse and to 
guarantee to the people of that State a republican form of govern- 
ment. - 

I come now, Mr. President, to the third proposition of the Senator 
from Indiana, and that is that the Senate is bound by the recogni- 
tion of the President of the United States until Congress shall reverse 
that recognition. The Senator lays great stress on this proposition. 
He insists upon it that we are bound by that recognition until Con- 

reverses it. He says that the Senate has no right to disregard 
it. Well, sir, if that is the case, then I have to say that his proposi- 
tion expunges from the Constitution that provision which makes 
us the sole judge of the election, qualification, and return of our 
members; and I put it to him how is it that Congress is to reverse 
that decision? When we speak of Congress in agonstitutional point 


of view as the law-making power we include the President of the 
United States, because his approval is necessary to make any bill 
e 


that we may pass a law. If, therefore, Congress, acting in its legis- 
lative capacity, (for that is the proposition of the Senator,) can alone 
overturn the presidential recognition, then it must be by a bill or 
resolution that goes to the President for his approval, and which if 
he vetoes or refuses to sign fails to become a law. So then the prop- 
osition of the Senator from Indiana puts it absolutely in the power 
of the President to decide who shall be members of the Senate of the 
United States or of the House of Representatives; that is, whomso- 
ever he recognizes, whatsoever body he recognizes, that body is the 
lawful government of the State, and by consequence has the author- 
ity to appoint Senators and under its laws Representatives are to 
be elected. It is an absolute surrender of the power of the Senate 
and the power of the House to determine the elections, qualifications, 
and returns of their own members. 

The Senator seems to have a vague idea that Congress may enact 
laws withont the presidential approval, that Congress may reverse 
the president by a joint resolution of the two Houses, a legislative 
resolution forsooth! How can it do any such thing as that? How 
can Con pass any act of legislation that requires the concurrence 
of both Houses, unless it be the establishment of a joint rule for the 
conduct of the business of the two Houses, or the appointment of 
committees for the auditing of expenses, or those matters of the busi- 
ness of Congress which we provide for by what are called concurrent 
resolutions—how can Congress make anything that has the force of 
law by joint resolution or bill without sending it to the President of 
the United States for his approval! 

I come back, then, to the position that the Senator's proposition 
gives the entire power to the President of the United States. It 
would require us to pass a bill and send it to him, which he may re- 
turn to us with his veto or may refuse to sign; and then the presi- 
dential recognition would remain. So that the position of the Sena- 
tor from Indiana gives to the President of the United States a power 
that no magistrate, no executive officer on the face of this globe, 
where there is a legislative assembly, possesses or ever did possess. It 
is an absolute surrender of power to the President of the United 
States. Sir, that will not do at all. 

But the Senator, I think, undertook to read from Luther rs. Bor- 
den to sustain that proposition. The case is directly against him. 
What did the court say in that case: 

Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State. 

That is, the President may first decide that; he is compelled to 
decide, Congress not being in session and the President being called 
upon under the act of 1795, but that is subject to the action of Con- 
gress. The court go on to say: 

Under this article of the Constitution it rests with Congress to decide what gov- 
ernment is the established one in a State. For as the United States teo to 
each State a republican government, Con must necessarily decide what gov- 
Soyons is established in the State before it can determine whether it is republican 
or no’ 

Do the court stop there and say that that must be done by a bill, 
that that must be done by a joint resolution or the like? No, sir; 
but they point out what is this recognition that they speak of, for 
the court immediately go on to say: 

And when the Senators and Representatives of a State are admitted into the coun- 
cils of the Union, the authority ofi the governmont under which they are appointed, 
50 well as its republican character, is recognized by the proper constitutional author- 

Mark it— 

And when the Senators and Representatives of a State are admitted into the coun- 
cils of the Union, the authority of the government under which they are appointed, 
well as its republican c ter, is recognized by the proper constitutional author- 


That is, we recognize it; the Senate by seating the Senators, the 
House of Representatives by seating the Representatives ; not by bill, 
not by joint resolution, that is sent to the President for his approval 
or veto, but by our independent action in seating Senators and in 
seating ep pape is so that this very decision says we are to 
decide on this question. The House is to decide according to its judg- 
ment, and by the decisions that we make in that way the State gov- 
ernment is recognized by the proper constitutional authority. Fur- 
thermore the Chief Justice, speaking for the court, goes on to say: 

And its decision is binding on every other department of the Government, and 
could not be questioned in a judicial tribunal. 

‘That is to say, if we determine who are the Senators and thereby 
recognize the government by which they are appointed, if the House 
of Representatives recognize the Representatives elected under the 
laws of the same government, that makes a recognition by both 
Houses; and that is binding upon every other department of the 
Government; that is binding on the President; that is binding on the 
courts. That is the mode by which the President's erroneous recog- 
nition is reversed or his correct recognition is affirmed, if it be cor- 
rect. So far, then, from our haying no authority to decide this ques- 
tion, so far from our being bound by the presidential recognition, it 
is our decision and the decision of the House of Representatives 
which binds the President and not his recognition that binds us. 
The court go on to say— 


It is true that the contest in this case did not last long enough to bring the matter 
to this issue— 
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That is, to a question in the Senate and in the House of Represent- 
atives who were Senators and who were Representatives 
and as no Senators or Representatives were elected under the authority of the gov- 
ernment of which Mr. Dorr was the head, Congress was not ed upon to decide 
the controversy. Yet the right to decide is placed there and not in the courts. ; 

The right to decide is placed in the Senate when it decides upon 
the right of a person claiming a seat here and in the House of Rep- 
resentatives when it decides upon the right of a Representative 
elected under the laws of the State, if that presents the question. 
There is where the right rests, say the court, and that is the manner 
in which it is to be decided by Congress; not by bill, not by legisla- 
tion. I do not mean to say that it might not be decided by legisla- 
tion; I do not say that if the President saw fit to approve such a bill 
as we might pass it would not be binding on all judicial tribunals; 
but what I say is that we shall never, I trust, surrender our jurisdic- 
tion to the President and put it in his power by interposing his veto 
or withholding his signature to a bill to determine who shall be Sena- 
tors of the United States. No, sir, that will not do. This decision 

oes expressly on the ground that we decide for ourselves; for when 
it says that the question is to be decided by the seating of Senators 
or the seating of Representatives, it must mean that the seating of 
Senators is to be determined by the Senate and the seating of Repre- 
sentatives is to be determined by the House of Representatives, for the 
House has no power over us in the seating of Senators and we have 
no power over it in the seating of Representatives. The whole thing, 
then, is in a nutshell; it comes back to the- fundamental principle 
of legislative institutions; at least it is fundamental in England and 
fundamental here and in every State of this Union. It cost a long 
time to establish the principle in England so far as the House of Com- 
mons was concerned. It was a struggle of nearly two centuries be- 
fore the House of Commons established its nee to be the sole judge 
of the qualifications, elections, and returns of its own members; but 
it was firmly established there before the American Revolution, and 
it has been firmly established in the United States ever since a State 
constitution was formed. It finds its place in every State constitu- 
tion ; it finds its place in the Constitution of the United States; and 
if anything can be called established constitutional law in the United 
States of erica, it is that each house of a legislative assembly is 
the sole judge of the elections, qualifications, and returns of its own 
members. ft has no master that can say authoritatively “ You shall 
be bound by my opinion.” It acts on its own high responsibility 
under the obligation of its members, imposed by their oath, their 
election, and their duty to support and maintain the Constitution 
under which they act. It cannot be restrained ; it cannot be over- 
thrown by any other department of the Government, by any other 
tribunal, be it executive, legislative, or judicial. 

Sir, 1 have spoken much longer than I expected, and longer than I 
should have done if I had not been interrupted. I did not intend in 
fact to ay 25 any time of the Senate if others had been prepared to 
goon; and I now yield the floor, 

Mr. MORTON. I want to occupy the attention of the Senate for a few 
minutes in reply to some statements in regard to the law made by the 
Senator from Ohio. The Senator from Ohio has this morning been 
guilty of a discourtesy which is rare to him, I am glad to say, and Fchink 
there must besome peculiarcircumstance to account for it. He charged 
me first with being rusty with regord to the law, and secondly with 
being iguorant. In my State, if one lawyer should make a charge of 
that kind against another, and then turn out himself to be grossly 
ignorant, he would:be disbarred as a matter of course. 

I stated the proposition that the Supreme Court of the United 
States and the other courts of the United States would follow the 
decisions of the highest court of a State upon all questions regarding 
the constitution and laws of that State and not involving any ques- 
tion arising under the Constitution and laws of the United States, 
and that where the supreme court of a State had passed upon such a 
question its decision could not be reviewed by the Supreme Court of 
the United States. The Senator said that that was an evidence of 
ignorance, and he referred to the case of a citizen of one State bring- 
ing a suit in the courts of the United States against a citizen of an- 
other State. That is one of the cases provided for by the Constitu- 
tion of the United States expressly. It arises under that instrument, 
because the second section of the third article provides that the 
courts of the United States shall have jurisdiction in suits “ between 
a State and citizens of another State; between citizens of different 
States; between citizens of the same State claiming lands under 
grants of different States, and between a State, or the citizens 
thereof, and foreign States, citizens, or subjects.” 

These cases are specially provided for, and the jurisdiction is 
accordingly granted; bat so far as any question can arise upon a 
State law as to the legality of a returning board, or as to who was 
elected governor or a member of the Legislature, the decision of that 
case belongs solely to the courts of that State and cannot be reviewed 
by the courts of the United States under any circumstances, and the 
decisions of such courts are binding upon the Senate of the United 
States or upon the House of Representatives acting in their separate 
capacity, and their authority can only be overturned by the joint 
action of Congress under that clause in regard to guaranteeing a re- 

mblican form of government. I referred to the case of Luther vs. 
rden, in which the court expressly say—and I want to call atten- 


tion and quote the Senators language in regard to it—that upon 
questions of this kind they will follow the courts of the State: 
Upon such a question the courts of the United States are bound 


Not a mere matter of comity, but they are bound 

to follow the decisions of the State tribunals, and must therefore regard the 
charter government as the lawful and established government during the time of 
this contest. 

That principle has been repeatedly recognized, and since the Sena- 
tor made these extraordinary statements I have collected some other 
authorities, and I might collect very many. In a very recent decision, 
a case decided in 1872, the opinion delivered by Mr. Justice Strong, 
the Supreme Court of the United States use the following language : 

In view of this, we do not perceive that we have any authority to review the jndg- 
ment of the State court. Plainly, if there be any Foderal question in the case, it is 
because the plaintiffclaimed some title, right, privilege, or immunity under the act 
of Congress to which reference was made in his bill, and because the decision of 
the court was against the title, right, privilege, or immunity thus sèt up or claimed. 
Such n claim and such a decision must appear in the record. Bat we think this does 
not appear. It must be admitted that the question whether the sale of the land war- 
rant by Holmes to Adsit, if made before the warrant issued, as charged in the bik, 
was nota nullity, may have been presented, hut it does not appear that sucha qnes- 
tion was decided, much less that it was decided adversely to the plaintiff in-error. 
Nothing is more certain than that to give this court jurisdiction to review berate B 
ment of a State court the record must show cither expressly or by necessary intend- 
ment not only that a Federal question was raised, but that it was decided adversely 
tothe party who has cansed the ease to be removed here. 

The doctrine was plainly stated in Crowell vs, Randell, and it has been repeated 
in numerous later decisions. Indeed, it is the express requirement of the twenty- 
fifth section of the judiciary act and of the act of February 14. 1867. And the 
rulings of this court have gone further. In Parmelee rs. Lawrence it was said it 
must appear that the question must have been necessarily involved in the decision, 
and that the State court could not have given a judgment without deciding it. In 
Williams va. Norris it was held not to be enough that the construction of an act 
of Congress was drawn in question and that the decision was against the title of 
the party, but that it must also appear that the title dependedon that act. And in 
Rector vs. Ashley it was laid down that if the judgment of the State court can be 
sustained on other grounds than those which are of Federal cognizance this 
court will not revise it, though a Federal question may also have been decided 
therein and decided erroneously. These decisions go much further than is neces- 
sary to sustain our judgment now. 


J call attention to another part of this decision: 


As we have seen, the bill was dismissed for want of jurisdiction. The judgment 
of the court respecting the extent of its equitable jurisdiction is, of course, not re- 
viewable here. The record does not inform us what other questions, if any, were 
decided. It nowhere appears that the sale from Holmes to Adsit was ruled to be 
valid, notwithstanding the act of Congress which declared that sales of bount: 
rights, made or executed prior to the issue of land warrants therefor, shall be nx 
and void. Nor was it necessary to the decree that was entered that such a decision 
should have been made. > 

* 


* * * * 


* 
But whatever may have been the reasons for the decision, whether the court had 
jurisdiction of the case or not, is a question exclusively for the judgment of the 
State court. (Smith vs. Adsit, 16 W. 188-190.) 


Now I apply that directly here. The Senator argned, as did Mr. 
Carpenter on a former occasion, that the supreme court of Louisiana 
had not jurisdiction of the case it decided. The argument was absurd 
in the beginning; thereasoning of Mr. Carpenter and of Mr. Trumbull 
was without force. My position then was that the supreme court of 
that State was to be the judge of its own jurisdiction under a statute 
of the State not involving any Federal question; and here I findthat 
doctrine directly referred to, for the court say whatever may have 
been the reasons of the State court for holding that it had jarisdic- 
tion, whether those reasons were good or bad, that court was the final 
arbiter of the question as to its own jurisdiction under the State law. 
So I say, whether the supreme court of Louisiana had jurisdiction to 
decide all questions arising upon the act creating the returning board 
of that State, it was a State statute, and its judgment in every respect 
was final and conclusive, and to adopt any other rule would be to 
overturn the very foundations of the State judiciary. 

In a case in 15 Wallace the same doctrine is adverted to very 
briefly, it being so well setiled that the court does not reason it out: 

When a decision holding a contract void is made by the highest court of a State 
upon the general principles by which courts determine that a transaction is good 
or bad on principles of public polop na decision is one which this court is not 
authorized to review. h, 15 Wallace, 67.) 


As a matter of course there may be certain questions going before 
the Supreme Court of the United States involving general principles 
of law that are common alike to all the courts of the Union and to the 
courts of every State which they may have a right to review; but all 
the questions arising under State statutes and State laws are to be 
finally decided and determined by the courts of the State itself. 

I have said enough, I think, to vindicate myself from the assault 
made by the Senator from Ohio. Now one thing further. The Sen- 
ator, in the conclusion of his argument, said that it was the province 
of every State Legislature to determine for itself the qualification and 
election of its own members. So say I. That was what the Senator 
held in the Goldthwaite case. That iswhat I held in the Goldthwaite 
case also, that if there were members in the Alabama Legislature 
who were not elected or who had procured their seats by fraud, that 
question was to be determined by the house itself; and that is the 
doctrine I apply to the Louisiana Legislature. If there were persons 
in that body who were not elected but who obtained their seats by 
fraud, each house was to judge and determine for itself; and when 
the Senator made that remark he admitted away the whole case ; 
there was nothing left. 


(Tarver vs. 
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Mr. President, I did not intend to make an argument to-day. I 
shall desire in conclusion to reply somewhat to the argument of the 
Senator from Michigan [Mr. CHRISTIAN CY] and perhaps other points 
that may have been raised. I have been drawn into this by the re- 
marks of the Senator from Ohio. 

Mr. THURMAN. Mr. President, I am very sorry that the Senator 
from Indianathinks that I treated him with any discourtesy ; there was 
nothing further from my intention. If I said he had become rusty 
in the A it was not a very remarkable assertion nor one that was 
at all discourteous. It would be very extraordinary if he had not 
become rusty in the law after so long an absence from the courts; 
and I think that if I had been ont of them as long as he has been i 
should not consider myself treated with-discourtesy if any one were 
to say that I had become rusty in the law. 

The Senator reads from a decision of the Supreme Court of the 
United States showing that the Supreme Court of the United States 
considers itself bound on questions that are in no wise Federal by the 
decision of the highest court of the State upon the direct question. 
I cited him to an established exception to that rule; and that is, 
that where there had been contradictory decisions, as in the Bank 
cases from Ohio and as in the case from Iowa, there the Supreme 
Court of the United States did not feel itself bound to follow the 
last decision but followed that decision which in its own judgment 
was correct. I ought also to have said in that connection that in 
respect to this very question now before us, or in respect to the prin- 
ciples that settlo this question if it could be settled by judicial de- 
cision, this very report of our Committee on Privileges and Elections 
shows that the decisions of the supreme court of Lonisiana are 
directly opposed to each other, so that the case comes precisely 
within that category of cases in which the Supreme Court of the 
United States itself, if it could have jurisdiction to decide upon the 
matter, would not feel itself bound by the last decision of the su- 
preme court of Louisiana. The decisions of the supreme court of 
that State upon the principles which lie at the bottom of this whole 
controversy are directly in conflict. When there was a court there 
too pure to be suspected, when there was a court there in times of 
peace when law and the constitution prevailed, then the decisions 
of that court established principles upon which I might safely rely 
for the opposition I make to the seating of Pinchback. 

But, Me President, the Senator says (and it is a specimen of his 
8 that I yield the whole case when I say that each house of 
an assembly is to be the judge of the elections, qualifications, and 
returns of its own members; and he says that this Louisiana house 
that elected Pinchback did décide and that settles the whole case. 
That is another specimen of begging the question. The question is, 
was that a house? In Goldthwaite’s case there was no such ques- 
tion. Nobody denied that the body which elected Goldthwaite was 
the Legislature of Alabama; but it was said that there were three 
or four or half a dozen members in the body who were not legally 
entitled to sit there. If they had been turned out, the remainder 
would have been the Legislature. There was a quorum without 
them of members undoubtedly elected whose seats were in no wise 

uestioned. So there was no question there but that the body that 
dendei the question was the legal Legislature of the State of Ala- 
bama. But that is not the case here at all. This body of men who 
assembled there surrounded by the bayonets of the Army, placed 
there by Durell, never were a Legislature at all, never were author- 
ized to decide anything. It was a sheer, flagrant usurpation, as your 
committee has found and found upon evidence that cannot be gain- 
said. So that the Senator is simply furnishing us with another 
illustration of how he begs the question and then reasons from the 
premises that are thus assumed. 

The Senator reads judicial authority in respect to the Supreme 
Court of the United States following State decisions. Has he shown 
authority that the Supreme Court of the United States follows the 
decision of the State courts on political questions? No, sir; but Luther 
vs. Borden decides directly the reverse, that political questions are 
not judicial questions, and that the judicial department follows the 

litical department and not the political department the judicial 

epartment ; and that same case decides that what is the established 
government in a State is a political question. Ihave already read 
from that decision, but I beg to refer to it again and to read another 
passage from it: f 

When the decisjon of this court might lead to such results, it becomes its duty to 

examine very carefully its own powers before it undertakes to exercise jurisdiction. 

y the —— which the plaintiff proposed to raise by the testimony he 
— has not heretofore been recognized as a judicial one in any of the State 
courts, 

The question what is the established government the court say— 
has not heretofore been recognized as a judicial one in any of the State courts. 
In forming the constitutions of the different States, after the declaration of inde- 
| sae rie and in the various changes and alterations which have since been made, 

he political department has always determined whether the pro constitution 
or amendment was ratified or not by the people of the State, and the judicial power 
had followed its decision. In Rhode Island the question has been directly decided. 
Prosecutions were there instituted against some of the persons who had been active 
in the forcible opposition to the old government. And in more than one of the 
cases evidence was offered on the part of the defense similar tothe testimony offered 
in the circuit court, and for the same purpose ; that is, for tha purpose of showin: 
that the proposed constitution had been adopted by the people of Rhode Islan 
and had, t fore, become the established government, and consequently that the 
paea accused were domg nothing more their duty in endeavoring to sup- 
DO; 


But the courts uniformly held that the i posed to be made belonged 
the political power and mae to dei * = 

Why, sir, the decision is a complete decision thateven the Legisla- 
ture of Louisiana would not be bound by the decision of its courts; 
nor would it be. Upon this question as to what is the established 
government the Legislature of Louisiana itself would not be bound 
by that; on the contrary, the courts of Louisiana would be bound to 
follow the decision of the political power in that State on the ques- 
tion what is the established government in the State. And now the 
Senator gravely argues that a decision which the Legislature of 
Louisiana itself is not bound to respect, which in no sense controls 
the Legislature of Louisiana, binds the Senate of the United States! 

Mr. MORTON. Mr. President, I thank the Senator for his last 
statement. He falls back, after I think being successfully driven 
from every other position, upon what the Supreme Court of the 
United States has said in regard to the political power of Con 
Now I gravely submit to the Senate of the United States whether the 
question as to who constitute the members of a returning board cre- 
ated by the laws of Louisiana or who is elected governor of the State 
or members of the Legislature is a political question primarily de- 
volying upon Congress for its decision. If that is what is meant by 
a political question, then the question of electing every constable, 
sheriff, member of the Legislature, or State officer, is a political ques- 
tion, which can be canvassed, contested, and determined by the Con- 
gress of the United States—an absurdity so palpable that it only 
requires to be stated to be understood by everybody. 

No, sir, that is not what is meant by political questions, as referred 
to in Luther vs. Borden. What was the case there? There was a su- 
preme court in Rhode Island that was not in dispute at all. Nobody 
denied that the supreme court which had decided the question was 


the supreme court of the State. The controversy did not involve the 


court. So in Louisiana the controversy does not involve the court. 
The court was elected in 1868, the members holding their seats for 
eight years. Their title was not involved in the controversy at all. 
The 3 court of Louisiana, like that of Rhode Island, was undis- 
puted. 

The supreme conrt of Rhode Island, undisputed, went forward and 
decided that the charter government of Rhode Island was the lawful 
government of that State, and the Supreme Court of the United States 
in the case of Luther rs. Borden said that as the supreme court of the 
State of Rhode Island was not in dispute they were bound to follow 
its decisions. It was not a question of comity ; it was a question of 
absolute obligation; they were bound to follow its decisions, even upon 
a high question of that kind. 

Now the question here does not approach in dignity to that at all; 
but in this case the supreme court of Louisiana have decided who 
was elected, a question arising exclusively under a State law and in 
regard to which we have no right to intervene unless the State gov- 
ernments in every respect are at our mercy. 

The Senator said there had been conflicting decisions of the su- 
preme court of Louisiana. I have heard that to-day for the first 
time. There is in that State, commencing in February, 1873, an un- 
broken current of decisions to the effect that the Kellogg legislature 
is the lawful Legislature of the State, that Kellogg is the governor 
of the State, and that what was known as the Kellogg government 
is the lawful government of the State of Louisiana—an unbroken 
current of decisions arising under the constitution rud laws of the 
Sarees Louisiana. The case that he refers to covers this like a 
mantle. 

And when he talks about “ the political department of the Govern- 
ment,“ what does he mean by it? Does he mean the Senate of the 
United States? Does he mean the House of Representatives? Does 
he mean the President alone? No, sir; it is “the United States” 
that is to pass upon the political government of a State, and that 
means the action of both Houses of Congress coming to the same 
conclusion in the form of an enactment. 15 does not mean the Sen- 
ate; it does not mean the House. That brings me back to the prop- 
osition I enunciated the other day, and one that is impregnable and 
indispensable to the existence of State government; and that is that 
the actual government in a State, there received, there administered 
by the courts, there in existence, there acknowledged and declared 
by every State tribunal; that that government must be received by 
the President acting by himself, by each House acting for itself, until 
the Congress of the United States, as “the Uni States” in the 
fourth article of the Constitution specified, shall overturn it; any- 
thing else is anarchy; and that is this case. 

Mr. THURMAN. If the Senator from Indiana were the judge of 
whether he had demolished an adversary in argument he never would 
fail to give judgment in favor of himself, and thereby would illus- 
trate the wisdom of that old maxim that no man ought to be a judge 
in his own case. I do not remember an occasion in which the Senator 
has enga in discussion with a brother Senator that he did not 
completely demolish his adversary, in his own opinion. He has told 
us again and again in this discussion that he had advanced his posi- 
tions before on this subject and had never been answered; he has 
told us that they are impregnable and that the opposite opinions 
are absurd; and if strength of language and strength of utterance 
and vehemence of ticulation could settle the question, there 
would be no use whatsoever in arguing with the Senator from 
Indiana. There were some good lawyers on this floor who thought 
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at the last session, when the Senator made substantially the same 
speech he has made at this, that he was answered by the Senator 
from Wisconsin, (Mr. Carpenter;) there were some of us who thought 
so; but the Senator from Indiana never thought so; it never entered 
into his imagination that the Senator from Wisconsin had answered 
him. It was of no use in his mind that Senator after Senator coin- 
cided in opinion with the Senator from Wisconsin; it was of no use 
in settling his judgment that even a majority of the Senate might be 
of that same opinion; he did not think he was answered; he does 
not think so to-day; he never will think so as long as he lives. That 
is his own idiosynerasy; he cannot help it, and I will not complain of 
it. There is nothing better perhaps t for a gentleman to live on 
good terms with himself; and if my friend from Indiana has that 
extreme good fortune of being always on good terms with himself, I 
congratulate him on the ion of a characteristic which will 
contribute more to his happiness than all the other grand and amiable 
characteristics that he ý 

Now, Mr. President, onè word more. The Senator says that the 
theory that this is a political question, if I understand him, would 
authorize Congress to decide who is a constable in a State. Is that 
an argument worthy of the acknowledged ability of the Senator from 
Indiana? I think on reflection that it is not. I think on reflection 
he will admit that the Senate of the United States has nothing to do 
with deciding who is a constable in the State of Louisiana or Alabama 
or Ohio; but I think he must admit that the Senate of the United 
States has something to do with determining who has a right to aseat 
on this floor. 

Again, sir, he says that would authorize us to go into a determina- 
tion of the right of each claimant to a seat ina State Legislature. 
It does no such thing. The Senator from Indiana in the Gold- 
thwaite case did express his opinion that if the objection to a mem- 
ber’s holding a seat in a State Legislature was that he was disqualified 
under the fourteenth amendment, Congress might look into that 
question. He made that an exception. He is the only man I know 
of who does make that exception. I agree with him—and 8 
ever entertained a different opinion—that the question as to the qual- 
ification of members of a State Legislature is a question to be decided 
by the house of the Legislature in which the claimant asks for a seat. 

o one disputes that; but there must first be a house; there must 
first be a body competent to decide. Ifthe body that undertakes to 
decide is no house at if it is a mere body of usurpers, if it is a mere 
mob, you have to beg the question and say it is a house before you 
can give any effect to its decision. That is precisely the case here. 
This body of men were not the house. The whole of the Senator's 
argument is based on a begging of the question and saying they were. 

Ur. WHYTE Mr. President, it is with unaffected diffidence that I 
rise to address the Senate on Louisiana affairs, and I am the more em- 
barrassed in following immediately after two such distinguished Sena- 
tors and after the able and logical arguments which they have delivered 
on this floor yesterday and to-day, the Senator from Michigan [Mr. 
CurisTIaAncy] and the Senator from Ohio, [Mr. THURMAN, ] and es- 
pecially following the bandying of excited words which has taken 
poe between our friends so recently before us. I am the more em- 

arrassed, knowing my own inability to add any freshness to this 
“thrice-told tale,” or to add new interest to anything that may be 
said inits discussion. But, sir, the question immediately in hand is 
as to the composition of this body; a body which has in time past 
and I trust may continue in the long future to be one of the most 
honorable and honored parliamen bodies in the world. The 
uestion comes before us in the form of a resolution presented by the 
nator from Indiana, [Mr. Morron,] which resolution provides 
that P. B. 8. Pinchback should be admitted as a Senator from the 
State of Louisiana for the term of six years beginning on the 4th day 
of March, 1873. The Senator from Vermont [Mr. EDMUNDS] has 
offered an amendment to insert before the word “admitted” the 
word “not,” and I am happy to say that I shall range myself in that 
army of which the Senator from Vermont shall carry the banner. I 
shall vote for the amendment of the Senator from Vermont, and I 
desire to give some of the reasons which have actuated me in coming 
to that conclusion. 

The argument of the Senator from Indiana, the only advocate ap- 
parently for the proposition whom we have yet heard on this floor, is 
that the credentials of Mr. Pinchback being in due form, under the 
signature of a person 154. himself as governor of Louisiana, and 
attested by the seal of that State, entitles him to admission to a seat 
as a Senator, and that whatever objections exist, if any, as to 
the manner of his election or as to the legal character of the body 
by which he was elected should be inquired into afterward; or, in 
o her words, that the filing of his credentials presents a prima facie 
case for seating him in this body pending inquiry as to his election. 

I would not take the time of the Senate in adverting to this sub- 
ject, in my view of the case as it stands to-day, but it is well for 
those of us who have recently become members of this body to ap- 
preciate and to follow good and substantial precedents. I admit 
that in the absence of objection, where a gentleman presents himself 
at the bar of the Senate with a certificate of election and offers him- 
self ready to take the oath provided in such case, he is admitted, and 
ought to be admitted, and he becomes, for the time being, a member 
of the Senate. The signature of the governor, the proper attestation 
of the other officers of the State, the affixing of the great seal of the 
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State to the certificate, and if it complies with the terms of the act 
of Congress of 1866, I admit, ought to be his guarantee to be admit- 
ted, at once, to a seat on this floor. This rule has been established 
by a long line of precedents, commencing in the earlier days of the 
Senate, before party warfare had become as violent and party rancor 
as bitter as in these latter days have manifested themselves. This 


rule, as a State-rights man, I advocate and approve. When a gen- 
tleman comes to this body apparently chosen by the Legislature of 
a sovereign State and presents himself as its representative, it is due 
to the honor and the integrity of the State that he should be received 
into our midst. 

But, Mr. President, rules of all kinds have their just and proper ex- 
ceptions. This rule has had on more than one occasion not only a 
just and proper exception but in my 8 has been subjected to 
most unjust and improper exceptions. I know of no gentleman who 
has within recent years occupied a seat in this body, I refer to the 
late Mr. Fessenden, of Maine, now having gone to his long account, 
I trust enjoying that peace which passes our understanding—I say 
I know of no gentleman better acquainted with parliamen prac- 
tice or upon whose opinion on that subject Iwould more firmly depend. . 
I trust I am not infringing upon that rule of senatorial courtesy to 
which Mr. Carpenter jokingly referred in the beginning, I think, of 
the last Congress, when he said that the Congressional Globe is not a 
good book to refer to if it recites senatorial opinions more than two 
years old, for this is a case in which I hardly believe I should be vio- 
lating that rule, when I refer to the views of Mr. Fessenden in the 
ease of Governor Thomas of my own State who had been elected by 
the lawful Legislature, and who appeared here with no one from his 
State disputing the right to his seat on this floor. Mr. Thomas came 
here with his proper credentials from the State of Maryland 
and offered himself ready to take the oath. Objection was made. 
My friend the Senator from Ohio [Mr. THURMAN] will pardon me 
for saying that the objection as stated by him was not the real ob- 
jection that was made on the floor of the Senate when he offered 
himself ready to be sworn in. Mr. Fessenden there stated the rule, 
and I refer to it, but will not occupy the time of the Senate by read- 
ing it unless asked or unless it is disputed. Mr. Fessenden laid down 
the rule, that by a long line of cases every Senator, who presented 
himself with proper credentials and without serious objection was 
entitled, and been admitted to his seat, until the war broke 
out, and then he himself had objected to the formal admission of 
Mr. Stark from the State of Oregon; somebody else had objected to 
the admission of Judge Patterson from the State of Tennessee, and 
then came the case of Governor Thomas. Mr. SHERMAN, of Ohio, 
also gave his view of the case, which I will ask the permission of the 
Senate to read: 

There is no question of constitutional law raised in this matter, &c. The right 
of the Senate to upon the elections, qualifications, and returns of its members 
is given by the Constitution. Ordinarily, when a poper is 1 in due form, 
showing the election of any citizen of the United States with the requisite qualifi- 
cations, by any State, he is admitted to his seat. We have the right, however, to 

upon the election, returns, and qualifications of the member. W. r we do 

t before he is sworn into office or afterward is simply a matter of discretion in the 
body. Our right as judges, given to us by the Constitution, would undoubtedly 
authorize us to pass upon his qualifications before administering the oath of office. 


Even, as it will be seen, on his qualifications, without waiting to 
obtain jurisdiction of his person before by having him sworn in. 
There can be no doubt about that. It is therefore = a question of the order 
in which the business of admitting the new member shall be transacted. In ordi- 
nary cases the oath is administered, because it is presumed no objection will be 
e, or if objection be afterward, that objection is inquired into and the 
action of the te can then be reconsidered.—Oongressional Globe, first session 
Fortieth 1867, page 175. 


But in the case of Mr. Thomas objection was made on account of 
words spoken by him when he received the nomination by the Legisla- 
ture of the State, [think at achampagne supper. They were words, if 
true, highly defamatory of the character of the Senate of the United 
States; but he denied the truth of the assertion that he had ever 
uttered such language. These were the words. He spoke of Senators 
here being traitors to the Union, and that— 


He would go there to face these men, who are now and always were traitors to 
the Union. 


The late Mr. Sumner seemed to have been particularly distressed at 
the words “ always were,” and inquired whether he said that, seeming 
to think that charge too heavy to bear; but if such words had refer- 
ence to their actions since the war, probably it would not have been 
so serious an accusation. Said Mr. MORTON, of Indiana: 


If Mr. Thomas made that speech it is enough to put this Senate upon inquiry. 
* * * * K 


I will remark further that, after having heard that speech read, I should like to 
know something about the history of ine, man during the war. 


And he supported the reference of the credentials to the committee. 

I cite this merely to show that the Senator from Indiana himself 
has not only made objections to a claimant’s admission upon his prima 
facie case upon general grounds, but merely for words which he had 
used in a speech made in the State where he was elected. 

Isay there are exceptions. That case was su to be an ex- 
ception, and it was sent to the Committee on the Judiciary. I believe 
at that time there was no committee in this body on privileges and 
elections. It was sent to the Committee on the Judio , and they 
reported not in regard to these words at all. They found no reason 
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why Governor Thomas could not take his seat except in the fact that 
his son had joined the confederate army and that he had given him 
some money before he went away. 

Mr. MORTON. I will state to the Senator another very important 
fact which he omits—the letter written by Mr. Thomas while he was 
Secretary of the Treasury, I think in January or February, 1861, 
which very clearly show 

Mr. WHYTE. I am talking about the report of the committee, 
und I state it accurately. I know that there was in the testimony a 
great deal of evidence in regard to his course while he was Secretary 
of the Treasury under the Buchanan administration, but I am stating 
what the Judiciary Committee reported, which I have found ina 
document of that session. The Senator will find that they reported 

n the 18th of December, 1867, that they saw no reason to debar Mr. 
Thomas from taking his seat unless it was found in the fact of his 
son entering into the military service of the confederacy and in the 
circumstances connected with that fact, and they reported no expres- 
sion of opinion whatever. I admit that the Senate afterward, upon 
discussion of Mr. Thomas's refused to allow him to take the 
seat to which they had never itted him, and the islature of 
Maryland bowed to your decision and sent General Vickers in his 
stead. I am not complaining of the action of the Senate; I am not 
complaining that the Senate, sitting as judges acting upon con- 
science, turned Governor Thomas away from these doors. 

Mr. MORTON. Will the Senator allow me to interrupt him? 

Mr. WHYTE. Certainly. 

Mr. MORTON. I call the attention of the Senator to the ground 
upon which the rejection of Mr. Thomas was placed, the ground upon 
which it was taken out from the operation of the general rule. 
Whether that ground was solid or not, I shall not speak; but I speak 
of the ground upon which it was taken from the operation of the 
general rule that the certificate of the governor makes a prima facie 
ease. At that time we had but one oath for admission into this body. 
That was what was called the iron-clad oath. There was no modi- 
fied oath that could be taken; and it was held by the majority of the 
Senate, upon what was regarded as public history as well as speci 
evidence, that Mr. Thomas could not take the iron-clad oath without 
committing perjury. 

Mr. WHYTE. It was kind in our friends not to subject the gen- 
tleman to that ordeal! Did they ask him to take the oath? It is 
the first time that the consciences of democrats have been taken into 
such careful charge. But Jam not objecting to it. I want my friend 
the Senator from Indiana to understand I do not object to his mak- 
ing the exception. I anres with him that there are exceptions to the 
general rule. He thinks Mr. Thomas’s case was one, and now I am 
about to show that this case is another, If these cases of Stark and 
Judge Patterson—and I will not refer to the other cases mentioned 
by other gentlemen who have discussed this subject—if these cases 
presented objections to the prima facie title of the opremi, what 
must be thought of that objection made here, on all hands, coming 
up in this body, coming up in the other branch of the legislative de- 
partment, coming up all over the land? Here is a man asking to be 
admitted to your y who claims his title to a seat upon an election 
that was a mockery and a fraud. If these cases furnished objections, 
what must be thought of the case of a man who comes here from & 
Legislature that had no dern existence, no power to exercise the 
functions of a lawful Legislature, who comes here and asks us to 
receive him as our peer and equal on this floor? Such a suggestion 
is one of a high public character. It is highly privileged in its nature 
when made even upon the solemn asseyeration of a Senator alone; 
but when now made under the more solemn assertion of a standing 
committee of this body, it demands a prompt examination before the 
applicant should be permitted to participate in our deliberations. 

If, therefore, Mr. President, the case was now presented for the 
first time, and this was the beginning of the Forty-third Congress, 
when the term for which he claimed began, with these denunciations 
of his right to a seat, I care not whether he be of my own party or of 
the opposition, loving the institutions of my country, I would vote to 
send his case to the S on Privileges and Elections. But I 
am taking up the time of the Senate to no purpose. The period for 
the prima facie case has long since passed. The argument which I 
have heard in the Senate Chamber from the Senator from Indiana 
might havé been made at the commencement of the Forty-third Con- 
gress, but to-day it is as much ont of place as the snow-heap of the 

ingering winter beside the blooming crocus which the fair-handed 
spring has just thrown out under the very walls of the Capitol. 
Prima facie case! It has gone. It isa mockery to talk to men of 
sense about a prima facie case in regard to Pinchback to-day. The 
case itself has been in the hands of a committee. It has been ex- 
amined by the Committee on Privileges and Elections. On your 
table lie a majority and a minority report upon this very question. 
The case is ready before us for final adjudication. We have the 
majority report of the committee made at the last Congress by the 
Benator from Indiana. We have the minority report made by the 
Senator from Delaware [Mr. SAULSBURY] and the Senator who re- 
cently represented my own State here, [Mr. Panon] Then what 
is the question? The question isa plain, simple one. It arises under 
that clause of the Constitution which declares that— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 


What are “returns?” The paper title; but the election is the sub- 
stantial thing. The “election” is the title, the “return” the paper 
evidence of it. Without the election, what is the use of the return ? 
If the return is in form, if the return is correct, and yet the election 
is a fraud, we go back to the foundation and start from the election 
itself, and do not commence at the return at all. Election first, cer- 
tificate next, and qualification last. The framers of the Constitution 
made the order, and by that order I propose to try the case. 

What is a prima faciecase? A case where the party presents him- 
self without objection, with the paper title, with all the surround- 
ings which apparently give him a standing inthis body. That case pre- 
sents a degree of probability which in the absence of evidence to the 
contrary would entitle him to reception. When you take your testi- 
mony, when you have the facts before you, it is idle to about a 
prima facie case. Now, what facts have you obtained? You have the 
majority report on this very case; you have the minority report on 
this very case; and you have the report of the Committee on Privi- 
leges and Elections on the case which occurred in the Forty-third Con- 

What was that case? There may be some Senators who have 
not had the time to look at it, and I do not want to cite as evidence 
that which in my judgment is not clearly evidence in this contest. 
That case grew out of an election made by the same Legislature, held 
upon the very same day as that of Pinchback, and it occurred in this 
wise: The same Legislature voted upon the same day for two Sena- 
tors, one of whose cases has been decided by this body and occurrin, 
thus: Kellogg resigned his seat in the Senate of the United States an 
went to Louisiana to be governor. The term for which he was Sena- 
tor expired on the 4th of March, 1873. His resignation was dated some 
time in November, 1872, and thus a vacancy existed in this body for 
the rest of his term. The certificate of Kellogg as governor was given 
as well for the vacancy as for the next term inning March 4, 1873, 
certifying that Mr. Ray was elected on the 15th of January, 1873, for 
the vacancy, and that on the same day P. B. S. Pinchback was elected 
for the long term. Therefore it isthe same question, the same Legis- 
lature, the same day of election, for the short term and the long term. 
The question is identically the same, whether the islature that 
elected Ray was a lawful body and whether the Legislature that 
elected Pinchback was a lawful body. If it was unlawful when it 
elected Ray, it was unlawful when it elected Pinchback. The same 
rule applies to one as to the other. It is a great public question, and 
in the 3 as to the one case the testimony is binding as to 
the other. There is nothing of a personal character to be inquired 
into in either case. 

That committee reported what we have so often heard, that there 
was no lawful State government in Louisiana and that the Legisla- 
ture which professed to elect Ray was no lawful Legislature at all. 
Ray never was permitted to take a seat in this body. While we are 
acting here, not as legislators in determining this question, but as 
quasi-judicial officers, nevertheless we ae not to be bound by any 
strict and technical rules of evidence, such as are daily enforced in 
the courts of common law. We are bound to take a broader and 
more comprehensive view. We must take judicial notice of many 
things not proved in a special contest. We are bound to know cer- 
tain historical facts. We are compelled to take cognizance of things 
of such public notoriety that, without the form ra actual proof, we 
cannot fail to receive them as facts; for while it is undoubtedly true 
that sitting here in this investigation we are in a measure acting as a 
court of law and ae ba we are also acting as a “court of dis- 
cretion and of equity Smith, of South Carolina, whose ability 
was well known and whose knowledge of the es of parliament- 
ary assemblages was admitted, as early as 1793, in a case of con- 
tested election, laid down this rule, though he was at that time speak- 
ing of hearsay testimony : 

The House had been told that hearsay testimony was unworthy of attention; but 
he wished to remind them that they were not, like a court of law, restricted to pro- 
ceed upon regular proof and not to go beyond the letter of it; they were entitled 


to hear and weigh everything advanced, and to form their opini ‘om the gen- 
ee ne Sree gor JSC 834, 
page 


That is the rule in contested elections or in questions of this char- 
acter, laid down by one of the ablest parliamentarians of this country. 
That rule has been followed in both Houses over and over again. 
That rule, I apprehend, will be followed in this body. The question 
here addresses itself to the conscience of every one of us; its decision 
will overturn no government in Louisiana. No matter what we de- 
cide, no matter whether we refuse to admit Pinchback, we cannot by 
that overturn the present unlawful government in Louisiana; it will 
create no revolution; it will only assert either the dignity of this 
body and its-determination to maintain the purity of elections, or it 
will repudiate the wise counsels and the solemn findings of some of 
the ablest men that have been members of this Senate. On this sub- 
ject, I say, we are bound by no recognition. No specious argument 
can mislead me; no human eloquence, though the orator be silver- 
tongued, can teach me so far to forget ay duty that I am to be bound 
by the recognition of a court or any other authority in a matter of 
which the Constitution has made me a member and a component part 
of a supreme judicial tribunal. 

I approach this question not as a partisan; for though I may believe 
that John McEnery was elected governor of Louisiana, that the Leg- 
islature on the same ticket with John McEnery was elected the law- 
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ful Legislature of Louisiana, yet to-day Isay it on my individual 
responsibilty only—for I have consulted with no one—I would vote 
against McMillen, who presents credentials as elected by the McEnery 
legislature, because I am here to decide the question not according to 
my feelings, not according to my beliefs, not according to my hopes, 
but by the sworn testimony that I find upon the table and by the sol- 
emn findings, which I approve, of a standing committee of this body. 

Now, says the Senator from Indiana, “ you are bound by the decis- 
ion of the highest State tribunal in the State of Louisiana;“ “ I do not 
mean to say that you can be compelled ”—not using his language, 
because he used that which was more apt, probably, for the discus- 
sion“ I do not mean to say that I can take you like the horse to tho 
spring and compel you to drink; I do not mean to say that you can 
be forced to do so;” but he addresses that which is the most persua- 
sive argument to men of honor and of intelligence, “It is your solemn 
duty before God and your country to recognize the decisions of the 
highest State tribunal of the State of Louisiana on this question.” 
He could use no language which would appeal to me with more force 
than that; and if I could be made to believe in such a doctrine as that 
I would vote for his resolution. But the doctrine is wrong; wrong 
in law, and has no foundation to sustain it whatever. We are bound 
by no recognition of a State court; and his view of the law is wrong in 
regard to the Supreme Court of the United States as to its undeviating 
adherence to decisions of State courts. Asa general rule—for, again, 
when the distinguished Senator from Indiana gets upon general rules 
most of us can stand—his general rule is correct, that where the highest 
State tribunal, the supreme court of appeal of a State, decides any 
question growing out of the constitution and the laws of that State, 
the Supreme Court of the United States is bound by it and will follow 
it, because it has in numerous decisions said that it will be bound by 
that rule. It is accepted, therefore, to be true as a general rule; 
but like that other general rule in regard to the admission of Sena- 
tors in this body of which I have spoke, it has its exceptions also. 
When the Supreme Court of the United States sees fraud as we see, 
that Kellogg's title to be governor is a fraud, that the Pinchback 
legislature is a fraud, that the returning board known as the Lynch 
board is a fraud—when we know and ascertain these things from the 
records and archives of the Senate, we not only are not bound to 
recognize a tribunal which does recognize such frauds, but our ay 
is to reject and to repudiate it with scorn and contempt; and so woul 
the Supreme Court of the United States do. Speaking through Mr. 
Justice Swayne, of Ohio, it has refused to be bound by a decision in 
just such a case, and I refer to a decision in 1 Wallace, 206, which is 
directly in point: 

We are not unmindful of the im ce of uniformity in the decisions of this 
court, and those of the highest 1 courts, giving constructions to the laws and 
constitutions of their own States. It is the set rule of this court in such cases 
to follow the decisions of the State courts. 

There is the rule which my friend from Indiana lays down, and 
which he will find this to be an authority to support: 

But there have been heretofore, in the judicial hisi of this court, as doubtless 
there will be hereafter, many — . cases. se . 

Ah, Mr. President, let Senators read the decision of this tribunal 
made in 1863 : 

We shall never immolate truth, justice, and the law because a State tribunal has 
TAE ee (Gelpcke vs. City of Dubuque, 1 Wallace, 

And they reversed the decision of the State court in that case. 

Mr. MORTON. Will the Senator state how the Supreme Court got 
jurisdiction of the case? What was the question? 

Mr. WHYTE. I gave my friend from Indiana a reference to the 
authority; and when he comes to it, if he can untie the knot I shall 
be very much pleased to hear him. 

Mr. MORTON. I ask the Senator if there was not some question 
arising under the Constitution and laws of the United States that 
gave the court jurisdiction ? 

Mr. WHYTE. It did nesuch thing. It was a question in regard 
to railroad bonds, 8 belonging to the constitution and laws 
of the State of Iowa. Th God, this judicial tribunal had manli- 
ness enough to tell us that when inferior tribunals or supreme State 
courts sought to bind us to fraud and injustice, we were not bound to 
follow them into the mire of such a course. 

Bat that is not all, Mr. President. The Senator from Indiana is 
not content to bind us with the shackles of this beautiful court in 
the State of Louisiana, organized for the very purpose of the decision, 
as in old times they used to say of courts-martial, “organized to 
convict.” Not satistied with binding us with the shackles of a State 
court, one of whose judges had been one of the Lynch returning 
board that perpetrated the frauds on the people of Louisiana, he 
tells us that he has got another collar oh our necks. 

Mr. WEST. Will the Senator pardon me? I did not catch his 
expression exactly. Did I understand him to say that one of the 
judges of the supreme court of Louisiana had been a member of the 
Lynch returning board? * 

Mr. WHYTE. One of the judges of one of those Lonisiana courts, 
Hawkins, I say was a member of the Lynch returning board. 

Mr. WEST. But he was a judge of an inferior court and never 
had this question before him. He was appointed subsequently. 

Mr. WHYTE, One of the decisions of an inferior court was read, as 


I understand—for I cannot find the book—and that was a decision 
from that very court of which Hawkins was a judge. I may be 
wrong for I have not seen the book; but I thought it was so read. 

Mr. WEST. It was the same court, but not the same judge. 

Mr. WHYTE. The same court but not the same judge! They 
change their judges so quickly down there that I do not know whether 
at the moment of the decision Hawkins had got in or got ont. 
[Laughter.] They have a summary mode of executing people on the 
bench in Louisiana in these * 

Mr. WEST. Les, and the tor is quite as adroit in changing 
his position too. 

Mr. WHYTE. I have not tried to do so in the slightest degree. 
But I was going to say, that we are admonished also that the i- 
dent has recognized the Kellogg government and that we are bound 
by that recognition. I admit that under advice which probably came 
from his own law officer and which he was bound to respect, he not 
being a lawyer and the presumption being that the Attorney-General 
of the United States was a good one, the President may have been 
induced to recognize a government that was unlawful in its character. 
He was so induced, and he recognized some one whom he found in 
possession, as he says. But whom did he recognize? Did he recog- 
nize the lawfully elected governor of Louisiana? Did he recognize 
the man who had ec the most lawful votes at the election for 
8 of Louisiana? Did he sustain with the Army of the United 

tates the Legislature whose members received the most votes for 
legislators in Louisiana? No, sir; he recognized a man who had no 
title whatever to the office which he held; and I regret to say it; I 
blush with shame when I reflect upon that of American history 
which shall contain these words, which I read from the m of 
the President of the United States sent into this body on the 13th of 
January, 1875; sent here for our edification, for our information ; 
sent here so that when we come to act upon this question of Louisiana 
affairs we may act intelligently, knowing the facts. While I blush 
that I have to make such an ission, I thank the President of the 
United States for plainly and bluntly telling us the truth: 

It has been bitterly and persistently alle that Kell was not elected. 
Whether he was or not is not — cartel nor is it mayan certain that his 
competitor, McEnery, was chosen. The election was a gigantic fraud, and there 
are no reliable returns of its result. 

And here we are asked to be bound by a recognition of the Kellogg 
government by the President, who, we must presume, has done it 
in the interest of peace; he might have believed that it was neces- 
sary for the preservation of the for him to take that step; but 
now when we come to act upon the case of the election of Pinchback 
and the election of the Legislature which chose him to this body, we 
have the President qualifying his recognition by telling us that the 
whole “election was a gigantic fraud. 

Sir, shall we follow such recognition with these facts before our face? 
No, sir. If the supreme court of Louisiana had decided that the Legis- 
lature was a true and lawful Legislature, we are not bound by it; we 
are not bound by the recognition of the President of the United 
States if the whole statement made by him was, that it was a true 
and lawful election; but least of all are we bound when he tells 
us that the whole thing was “a gigantic fraud ;” that there was no 
reliable result of the election ever ascertained. 

But, Mr. President, we are not left to these statements. Eey 
Senator who has sought to inform himself on this subject (thoug 
those of us who have come here so recently have been compelled, I 
admit, to cram) from the report—this voluminous report of the Com- 
mittee on Privileges and Elections made by Senator eal gto TE panes 
of us who have sought to do our duty here have found the findin 
of that committee, at least I have, honest and just, and I shall 
bound by them because in my conscience I believe it is the nearest 
truth that upon the evidence we can get. What do they show briefly? 
That report discloses this fact, that the actual returns of the election 
in Warmoth’s hands which were not counted at first by the Wharton 
board but were counted by the De Feriet board, the board appointed 
by Governor Warmoth after the repealing law had been signed by 
him in November, 1872—a new —and counted again by the For- 
man board afterward in the State senate, showed that Mc ney had 
a majority of 9,506 over Kellogg; that the senate, with those holding 
over, stood—democrats 22, republicans 11, vacancies 2; the House 
stood—democrats and conservatives 71, republicans 39, vacancies 7. 
This Legislature met in extra session on the 9th of December, 1872, 
and were recognized by Governor Warmoth as the legal Legislature, 
and then the board appointed by the senate examined the returns 
and gave McEnery a majority of 11,288. 

Any Senator can look at the report from pages 75 to 83 and he will 
find there the returns given by the Committee on Privileges and 
Elections from the pa which were produced in their committee- 
room. But the committee believed that there were vast frauds and 
such intimidation as to render the election no fair expression of the 
popusi will, and so reported it to be utterly null and void. The 

nate knows that that committee tried to get a bill passed ordering 
a new election, which failed; but whatever may be thought of the 

rovisions of that bill, that is not a question now before the Senate. 

ut the canvass of the Lynch board, the board which Pinchback rec- 
ognized, the board which counted in Kellogg and counted in the 
Legislature by whom Pinchback was elected—the canvass of that 
board has become a scandal and a reproach everywhere. 
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Now, in addition to what has been said by the Senate Committee on 


Privileges and Elections in regard to the count of the Lynch board, 
allow me to read from the report made in the House of Representa- 
tives in the case of Sheridan vs. Pinchback. I maintain that all 
these documents and papers are to be taken and properly taken into 
consideration in deciding this case. ; 

The same investigation which relates to this contest has also been 
had in the other House, and it is a remarkable cirenmstance in Ameri- 
can political history. When the contest took place in the other 
House between Sheridan and Pinchback, the Committee on Elections 
was instructed to investigate that case. What was the anomalous 
condition of things which there occurred? Ido not profess to have 
obtained all the political information on the subject that can be se- 
cured; but I have never heard before of a case of like character in 
any legislative body. While a gentleman is knocking at the door of 
the Senate, with his credentials from the State of Louisiana, claim- 
ing a seat in this body, he is standing also at the door of the House 
of Representatives, claiming a seat in that body for the same period 
of time, one seat for two years and the other for six years, including 
the same two years of the Forty-third Congress. His case was on 
trial after the beginning of the first session of that Con One 
of the members from Massachusetts introduced a resolution into the 
Honse of Representatives proposing to admit Sypher and Pinchback, 
and one other, to seats on the floor of the House of Representatives 
as members of the Forty-third Congress; but that statesman from 
Massachusetts, who generally looks before he leaps, began to realize 
that if the House of Representatives admitted Pinchback to a seat 
there, his claim in the Senate was gone. So he gave him the privi- 
lege that we often see in the circus, of riding two horses. He had 
his eye on a seat in the Senate and he had his eye on a seat in the 
House. How could he help winning one? It seemed to be beyond 
human comprehension that he could fail in both. But the Represent- 
ative from Massachusetts saw the difficulty, and with that astuteness 
for which we all give him credit, he quietly took Mr. Pinchback out 
of the resolution and sent his case to the Committee on Elections. 
What did they do there? Kept Sheridan out in the cold until the 
last hours of the expirin cache Sars Con; Then they came to 
the conclusion that Pinc back had not a ghost of a claim. That is 
not all. Both the majority of the House committee and the minority 
of that committee repo against Pinchback; and yet he was a candi- 
date for Congressman at large, running over the whole State with Kel- 
logg, side by side with Kellogg, counted in by the Lynch board with 
Kellogg while Sheridan was running on the McEnery ticket, side by 
side with John McEnery. What did the majority of the House com- 
mittee say about the Lynch board that counted Mr. Pinchback in 
the other House and Mr. Kellogg into the executive department of 
Louisiana? 

When this contest was first presented to the committee, the contestee, Pinch- 


back, rested his case upon the canvass of the board known as “ the Lynch board.” 


Upon examination the committee were satisfied that the Lynch board made its 
canvass without the presence of any primary statements of election or official dai 
s 3 the committee deemed insufficient to show his title to the seat claim 
y . 
And then when speaking of the count in favor of Sheridan by the 
De Feriet board, see what the majority of the House committee say 
of that: 


Assuming that the original “primary returns” made to the governor from all 
the parishes of the State but two were received by him, opened by him in the pres- 
ence of the Wharton board, delivered by him to the De Feriet boird: and trans- 
mitted to the Forman t as they had been received, (and these facts the 
additional proof shows,) we are to look to what these returns show. They show 
that contestant, Sheridan, received 65,016 votes— 


Which differs from McEnery’s vote, that being 65,529. McEnery 
received only 500 more votes on that De Feriet count than Sheridan— 


They show that contestant, Sheridan, received 65,016 votes, and contestee, Pinch- 
back, 54,402 votes— 


While the De Feriet board gave Kellogg 55,973. 


As to the correctness of this tabulation we have the sworn testimony of Mitchell, 
Forman, and Thomas, a majority, of the board; and, in addition to this, the admis- 
sion of the contestee (page 3 of additional testimony) that it is a compilation of the 
returns before the Forman board. 


And the committee say if is conclusive and they declare that Sheri- 
dan “was entitled to the seat” and had been entitled to it from the 
very beginning of the Forty-third Congress; and yet he only ob- 
tained it in the expiring hours of that session. Now what does the 
minority, which reported that Sheridan was not entitled to his seat, 
say about the Lynch board: 


Is Mr. Pinchback shown entitled upon the merits to this seat! 

Your committee think not. Mr. Pinchback's o certificate, it was conceded 
and Governor Kellogg’s supplemental certificate, it is to be assumed, were issned 
upon the pretended canvass by the returning board known as the “ Lynch board.” 
Assuming that the Lynch board was the legal returning board— 


A committee of the House assuming that the Lynch board was the 
legal returning board! Giving the board that benefit 


and waiving the consideration of the effect of Mr. Pinchback's default in makin 
no response to Mr. Sheridan's notice of contest, your committee are of opinion thai 
the fact that the Lynch board never had possession of the clection returns, 

therefore never canvassed them, has become a part of the political history of the 
country. They hold this fact to be so notorious that the House ought to take leg- 
islative notice of it in this contest, and may take like notice of it for the purpose 
of ay 6 They repent; therefore, that upon the case as pre- 
cont 2 to your co ttee, Mr. Pinchback is not shown to be entitled to a in 

ouse. 


and 


That is signed by Messrs. Smith, Hazelton, Hyde, Todd, and Thomas, 
five of the members of the Committee on Electiona of the House of 
Representatives. My friend from Wisconsin [Mr. Howr] yester- 
day interrupted the Senator from Delaware [Mr. 8 while 
he was speaking in regard to this election, and I know that he will 

ardon me for referring to the fact when it is only to give him some 
information which he yesterday asked for. The Senator from Wis- 
consin asked whether the De Feriet board had not thrown out cer- 
tain parishes in their count. The Senator from Delaware was not at 
the moment quite prepared to answer the question. While he was 
reer I examined the records and made up a tabulation to meet 
that inquiry, but did not like to disturb the proceedings of the Senate 
By introducing it. The De Feriet board did refuse to count six par- 
ishes—Iberia, Iberville, Saint James, Saint Martin, Saint Tammany, 
and Terre Bonne. Look at the result declared by the Lynch board, 
made up as we all know that tabulation was made up from some 
copies of returns that they got from the United States supervisors, 
from newspaper reports, from false affidavits made to order as con- 
fessed by one of the witnesses, from a general estimate according to 
opulation and the old party vote as to what the vote ought to have 
en. Taking it with all those fallacies and absurdities, I give the 
Kellogg government the benefit of those six parishes, and let us see 
how the vote stands. McEnery had 65,579 and Kellogg had 55,973, 
according to the De Feriet board. The Forman board of the senate 
iner McEnery’s majority to 11,000, but for the sake of the argu- 
ment I take the lowest majority, 9,606; and I take Iberia Parish from 
the Lynch board, as given on page 191 of Mr. Carpenter’s report, and 
I give Kellogg a majority of 349; I give him in Iberville 1,548; I 
give him in Saint James 1,195; Igive him in Saint Martin 48; and in 
goon old Saint Tammany I give him 1; in Terre Bonne, 186—making 
67775 which deducted from the 9,606 still leaves McEnery’s majority 

Mr. HOWE. Will the Senator tell me where he gets those returns?’ 

Mr. WHYTE. Yes, sir; from page 190 of Mr. Carpenter's report. 

Mr. HOWE. But where did Mr. Carpenter's report get those returns?’ 

Mr. WHYTE. From the report of the Lynch board. 

Mr. HOWE. From the return of the Lynch board? 

Mr. WHYTE. Yes, sir. 

Mr. HOWE. Now, either Mr. Carpenter made a mistake or the Sen- 
ator from Maryland made a mistake, or the Lynch board made a mis- 
take in stating its own returns. 

Mr. WHYTE. It is more than likely I have made the mistake. 
er HOWE. If the Senator from Maryland will give me the par- 

es— 

Mr. WHYTE, I have not time; but I will give you the pages of 
the book, which I have marked. 5 

Mr. HOWE. The six parishes. 

Mr. WHYTE. If you will look at the return of the De Feriet board 
you will see they are left blank. 

Mr. HOWE. We are talking about the Lynch board, not the De 
Feriet board. One of the parishes was Iberia, was it not? 

Mr. WHYTE. Yes, sir. 

Mr. HOWE. The Lynch board returned its vote at 965 for Kellogg 
and 616 for McEnery. Another parish was Iberville, was it not? 

Mr. WHYTE. Yes,sir. Iberia Parish, which I find on page 190, is 
returned 965 for Kellogg and 616 for McEnery. That was the way I 
put it down. 

Mr. HOWE. Now Iberville was another ? 

Mr. WHYTE. Yes, sir. 

Mr. HOWE. Iberville was 2,239 for Kellogg. 

Mr. WHYTE. And 691 for McEnery, and that gives 1,548 majority, 
according to iny arithmetic. 

Mr. HOWE. What was the next? 

Mr. WHYTE. po Beit hundred and fifty-two for Kellogg in 
Saint James, and 657 for McEnery. 

Mr. HOWE. Yes, sir. What is next? 

Mr. WHYTE. Saint Martin, 718 for Kellogg, 670 for McEnery. 

Mr. HOWE. Yes. What is next? 
eae WHYTE. Saint Tammany, 112 for Kellogg and 111 for Mc- 

inery. 

Mr HOWE. Yes. What is next? 

Mr. WHYTE. Terre Bonne, 1,593 for Kellogg and 1,407 for Mc- 
Enery. 

Mr. HOWE. Ineach of the parishes Kellogg had a large majority, 
but in all the parishes McEnery had a large majority. Besides, this 
is only the effect which would be produced upon the result by the 
counting of the six parishes not counted at all by the McEnery 
board. When you have done that, before you undertake to state 
actual results in Louisiana you must correct the returns from parishes 
from which forged returns are alleged to have been presented, and in 
addition to that, if the Senator will allow me, you must ascertain as 
well as you can what precincts from parishes giving partial returns 
were thrown out by the supervisor and in what precincts the com- 
missioners of election stuffed the boxes. These corrections must be 
made before you can undertake to state definitely what was the re- 
turn according tò the fact. 

Mr. WHYTE. The Senator from Wisconsin entirely misunder- 


stood me if he supposed that I was arguing in favor of MeEuery's 
right to the seat of governor of Louisiana. I have not saidaword of 
that character on this floor. I have accepted the report of the Sena- 
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tor from Wisconsin, the late colleague of the present Senator, as the 
basis of my discussion of this case. 

Mr. HOWE. I understood the Senator to be arguing the proposi- 
tion that if the returns from the six rejected parishes were added to 
the vote, take those returns as the Lynen board stated them, McEnery’s 
majority would be larger instead of smaller. 

Mr. WHYTE. I made no such argument. 

Mr. HOWE. Then I misunderstood the Senator. 

Mr. WHYTE. Certainly the Senator from Wisconsin entirely mis- 
understood me. The only reference I made to these returns was to 
correct the Senator who yesterday stated what I am satisfied he 
believes to be true, that Kellogg was elected governor of Louisiana 
by the votes polled at that election. 

Mr. HOWE. Yes, sir; I believe that. 

Mr. WHYTE. He stated that yesterday; and when the Senator 
from Delaware referred to the count he said “ Yes, but in that count 
you have thrown out six parishes ;” and all for which I have referred 
to the six parishes is to show that if we put into the De Feriet count 
the count of the Lynch board as to those six parishes, the most favor- 
able count that can be made for Kellogg, it does not better Kellogg’s 
case but still leaves McEnery a large majority. 

Mr. HOWE. Well, Mr. President, I admit if you only make the 
corrections which the returns from those six parishes require, still 
-McEnery will have a majority; but then I say you must 8 further 
‘deductions because of returns made from other parishes which are 

said to have been forged and not true returns, and then again from 
other returns made from other parishes you must make large deduc- 
tions because of stuffed ballot-boxes, the testimony of which is here. 
I did not mention these other facts yesterday, because the Senator 
from Delaware said very shrewdly and candidly that he preferred to 
make his own speech, and I knew he could make his speech a great 
deal better than I could make it, and I yielded at once. 

Mr. SAULSBURY. I hope the Senator from Wisconsin will pardon 
me if I now, in view of the detailed statement made by the Senator 
from Maryland as to the true results of the election by the actual 
count, ask him to withdraw the opinion which he expressed yester- 
day that Kellogg was elected. 

Mr. HOWE. No; I would rather repeat the statement, if it is all 
the same to my friends on the other side of the Chamber. 

Mr. WHYTE. Mr, President, of course the Senator from Wiscon- 
sin has the advantage of me; he has been here for a long-continued 
period and has listened to all these debates. One of my friends in 
the rear says he is to be pitied, and probably he is. [Laughter.] 
Probably the Senate is more to be pitied now, for I am taking up so 
much of its time. 

Mr. HOWE. I was about to make a request of my friend. Iknow 
he has no animosity against me, and Į think he ought not to charge 
me with having listened to all the speeches that have been made on 
this merece Laughter. ] 

Mr. WHYT I was going to ask my friend from Wisconsin a ques- 
tion myself, whether or not when he was speaking of forgeries awhile 
ago he did not know and did not hear during the flagellation of 
speech upon this subject that he has received during the last Con- 
gress, whether it was not beaten into him, that those forged returns 
actually if thrown out made in favor of MeEnery's government? 

Mr. HOWE. Yes, I have heard that said on this floor. Exactly 
what effect would be produced by substituting true returns for forged 

returns, I do not think has been accurately calculated even in this 
protracted debate heretofore, and I am sure my friend, if he is dis- 
creet, will not undertake to calculate it just now. 

Mr. WHYTE, Now then, Mr. President, I do not see how my friend 
from Wisconsin and I can differ. Ido not see why we cannot vote 
together. Iam content to believe that there was a vast amount of 
wrong and forgery and intimidation, if you please, in that election 
in Louisiana. 1 do not admire the system of election tactics that 
prevails in some regions of country. I have myself in early life felt 
some of the adverse effects of frand and perjury and intimidation and 
rascality at the polls, and I know that there are bad men in all parties 
who often assume the machinery of elections and compromise the 
honest. That which I did more than twenty years ago in the House 
of Representatives I stand here to-day to do, protest against fraud 
and rascality at elections and to exclude from this body and the 
other House every man who comes with credentials tainted with 
violence and fraud. I care not to what party he belongs, he degrades 
either and he shall never receive my support and my sustentation. 

No, sir; Iam on the record in regard to that, in those days when 
blood ran through the streets of my own city and fraud was rampant 
at every polling place, Send them back whenever they come here 
with polluted certificates of election. Let us act together and unite 
on such common grounds as this, and I pledge myself to the Senator 
from Wisconsin whenever the facts disclose that a fair expression of 
the popular will was not had, I will stand side by side with him and 
close these doors upon a man of any party that comes to pollute the 
integrity of this body. Now let the Senator stand upon that plat- 
form of patriotism with me. 

Mr. HOWE. The Senator will allow me to assure him that I will 
stand there as long as 1 am able to stand anywhere. 

Ir. WHYTE. I have no doubt of it; and with all his intelligence 
when he vomes to decide that question his judgment will be ased 
npon facts and not upon feelings. 

But, sir, I know that I have wearied the Senate. It seems to have 


been presumption in meto have occupied its time, coming so recently 
within its walls; but I consider this question vital to t 1 of 


election; I consider it vital to the peace and perpetuity of the estab- 
lished institutions of our country; I consider that it addresses itself 
to our consciences and to our sense of right; and therefore as long as 
I am a member of this body I feel that I shall be faithless to my duty 
if I do not stand up here to prore ainst any man’s admission who 
does not come “elected by the lawful Legislature of a State.“ 

But, Mr. President, I meant to say, when talking about recognition, 
what did this Senate do and what did the House of Representatives 
do when you came to count the last electoral vote for President of the 
United States? Were not the electors chosen at the same election? 
Were there not the same reasons applying? Were there not two sets 
of electors acting in Louisiana, some voting for Greeley and some for 
Grant? Were there not two returns before the joint convention? 
And what did you? You counted out the vote of Louisiana altogether. 

Now, Mr. President, all I ask, all that any fair and reasonable man 
can ask, is that the Senate will approach this subject bound by no 
recognition whether of President or judicial authority, bound only as 
under the Constitution of the United States we are bound by our 
sense of duty, by the principles of justice, by the rules, which should 
govern us in distinguishing between right and wrong. 

Mr. MORTON. desire to call the attention of the Senator from 
Maryland [Mr. WHYTE] to the authority which he referred to as 
showing that there are cases in which the Supreme Court of the 
United States will not follow the decisions of the State courts upon 
questions arising under the constitution and laws of the State. I 
asked him if there was not some question of Federal authority aris- 
ing in that case upon which the Supreme Court of the United States 
could act. He said not. The Senator was mistaken. In the first 
place, the court got jurisdiction of the case becanse the plaintiff was 
a citizen of another State and the defendant was a citizen of Iowa. 
The Supreme Court in that case recognized the general doctrine 
fully and strongly, but they made it an exception simply upon this 
ground: There had been a long current of decisions recognizing the 
power of the Legislature of Iowa to create municipal corporations 
with authority to issue bonds; there had been, however, recently a 
decision of the supreme court of that State denying that authority ; 
but the bond in controversy had been issued by a corporation while 
the supreme court of that State was affirming the authority of the 
corporations ; and therefore the question came te 5 baker whether 
the second decision of the supreme court of Iowa if applied to a pre- 
vious contract was not in the nature of a law impairing the obliga- 
tion of contracts and prohibited by the Constitution of the United 
States. There is where the question arose; and the Supreme Court. 
of the United States used the following language in the very opinion 
to which the Senator referred : 

The sound and true rule is that if the contract, when made, was valid by the laws 
Lars in ite couria of justien ite validley and obligation cannot be rare by 

n . 
any 27 pos uent action of | on or denen of its courts altering the construc- 
on 0; © Law. 

‘The same principle applies where there is a change of judicial decision as to the 
constitutional power of the Legislature to enact the law. To this rule, thus en- 
larged, we adhere. It is the law of this court. It rests noa the plainest princi- 
ples of justice. To hold otherwise would be as unjust as to hold that rights acquired 
under a statute may be lost by its repeal. The rule embraces this case. 

Bonds and coupons like these, by universal commercial usage and consent, have 
all the qualities of commercial Derer, If the e e recover in this case, they 
will be entitled to the amount spec: Ke. (1 Wallace, 206.) 5 

It was put upon that ground and upon that ground only, that it 
was in effect to impair the obligation of the contract, which the Con- 
stitution of the United States expressly prohibited, and even in that 
case a minority of the court dissented, and Judge Miller held that 
even in that case the United States courts were bound to follow the 
decision of the State courts, and went on to state the doctrine at 

at length in a very able opinion; so that this case does not at all 
interfere with the statement that I made in re; to what was the 
nniform decision of the Supreme Court of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont [Mr. EDMUNDS] to the reso- 
lution of the Senator from Indiana, [Mr. Morton. ] 

Mr. CONKLING. If no Senator wishes to address the Senate, I move 
that the Senate proceed to the consideration of executive business— 
a motion which I will withdraw, of course, if any Senator wishes to 
take the floor. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and forty- 
four minutes p. m.) the Senate adjourned. 


IN SENATE. 


Monpay, March 15, 187%. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 


FISH AND FISHERIES. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print six hundred additional copies of the 
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report of Professor Baird on fish and fisheries, have instructed me to 
report it back without amendment and recommend its p: 
e resolution was considered by unanimous consent, sod 
to, as follows: 
Resolved, That six hundred additional copies of the third report of Professor 
Spencer F. Baird, Commissioner of Fish and Fisheries, with the accompanying 
documents, be printed for the use of the Senate. 


MISSISSIPPI ALLUVIAL BASIN. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print five thousand copies of the report of the 
commission of engineers on the best plan for the redemption of the 
alluvial basin of the Mississippi River, have instructed me to report 
it with an amendment, and I ask its present consideration. 

The resolution was considered by unanimous consent. 

The amendment of the Committee on Printing was to strike out 
“five” and insert “two” before “thousand ;” so as to read: 

Resolved, That two thousand copies of the report of the commission of engineers 
appointed in compliance with the act of Congress approved June 22, 1874, to in- 
vestigate and report a permanent plan for the reclamation of the alluvial basin of 
the Missisaippi River ngoo to inundation be printed for the use of the Commit- 
tee on the Levees of the ppi River. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

DISTRIBUTION OF REVISED STATUTES. 


Mr. ANTHONY. Mr. President, a resolution which I drew very in- 
advertently was passed last week, directing that the same number 
of copiesof the Revised Statutes that were distributed to Senators dur- 
ing the last Congress be distributed to the new Senators. I did not re- 
flect that as the distribution of that document was ordered by act of 
Congress the usual reserve which is made in the folding-room for ex- 
tra copies was not made. Consequently there are no such copies for 
distribution. The distribution is regulated strictly by law and is 
intrusted to the Secretary of State, who has no authority whatever 
to distribute a copy except according to the provisions of the act. 
But it is in the power of the Senate to print as many as will come 
within the cost of $500, which will give, I think, six or eight copies 
to each of the new Senators, and at the next session the inequality 
can be corrected. I therefore, by direction of the Committee on 
Printing, offer the following resolution: 

the Con; l Printer print and bind so many additional 


en That gressional 
copies of the Revised Statutes as can be printed and bound at a cost of $500; and 
that the same be distributed among the newly-elected Senators. 


The resolution was considered by unanimous consent, and agreed 


to. 

Mr. SHERMAN. I ask whether the previous resolution onght not 
to be reconsidered or rescinded? 

Mr. ANTHONY. Certainly. I move that the resolution which was 

assed the other day be rescinded. It is beyond the power of the 
Benate to do what it ordered. 

The VICE-PRESIDENT. The Senator from Rhode Island moves 
that the resolution passed on the 12th instant in relation to this sub- 
ject be rescinded. 

The motion was agreed to. 


EMIGRATION TO THE BLACK HILLS. 


Mr. INGALLS. I beg leave to offer the following resolution for 
present consideration : 

Resolved, That the President be requested to communicate to the Senate, if not 
incompatible with public interests, any information in his 8 in regard to 
the p emigration to the Black Hills country in the Sioux Indian reserva- 
tion; whether such emigration is with the consent of the Indian tribes holdin 
said country under the treaty of February 24, 1869, and if not, what measures w 
be taken in relation to the same. 


1 being no objection, the Senate proceeded to consider the res- 
olution. y : 

Mr. ALLISON. I should like to hear the resolution read again. 

The resolution was read. 

Mr. EATON. I beg to ask if that resolution does not come under 
the objection which was made by my colleague the other day ? 

Mr. INGALLS. I think it does not, from the fact that it relates 

urely to an anticipated infraction of an existing treaty between the 
Government and the 1 — wie was ere te y the Senato 
in . It proposes no legislation, but is simply an inquiry ad- 
dressed to the President. = f 

Mr. EATON. I thought the closing terms of the resolution, if 
they meant anything, meant that e Boy, either this body or some 
other, would do somethi I may have misunderstood the terms of 
the resolution. Let the Clerk report it again. 

The VICE-PRESIDENT. The resolution will be again read. 

The Chief Clerk again read the resolution. 

Mr. EATON. I do not like to interpose a point of order, but it 
strikes me that we are asking of the President of the United States 
through this resolution for certain information, and under certain 
contingencies we ask what shall be done. What is the meaning of 
that, unless it is that something shall be done by the President of the 
United States or by this or some other body? It strikes me that it 
looks clearly to legislation, else the resolution is useless. 

Mr. INGALLS. I trust there will be no objection to the adoption 
of this resolution. It certainly is not amenable to the point of order 
intimated by the Senator from Connecticut, from the fact that it 


merely asks the President what steps he proposes to take in case there 
is any infraction of an existing treaty. 

Mr. BOGY. There is no legislation. 

Mr. INGALLS. There is no legislation anticipated or proposen by 


ee and if anything is to be done, it cannot be done too 
speedily. 

It is probably known to most Senators that the Sioux are the most 
ferocious, blood-thirsty, and implacable of all the Indian tribes now 
in the northwestern portion of our country. They number about 
fifty thousand, of which number about forty thousand have been in 
the receipt of rations at various Indian agencies for the past four 
years, and ten thousand remain entirely intractable. In 1868, upon 


the 29th day of April, a treaty was concluded between the various 


bands of Sioux Indians and the United States, General Sherman, 
General Harney, General Augur, General Terry, and others acting 
for the Government, and one hundred and eighty-four chiefs and 
head-men acting on the partof the Sioux. The second article of that 
treaty provides— 


That the follo district of country, to wit, namely, commencing on the east 
of the Missouri River where the forty-sixth parallel of north latitude crosses 
the same, then eee Lor wabe mark down said east bank to a point opposite 
where the northern line of the State of Nebraska strikes the river, thence west 
across said river and along the northern line of Nebraska to the one hundred and 
fourth d of longitude west from Greenwich, thence north on said meridian to 
a point where the forty-sixth parallel of north latitude intercepts the same, thence 
due east along said parallel to the place of 1 ; and in addition thereto all 
existing reservations on the east bank of said river shall be, and the same is, set 
apart for the absolute and undisturbed use and occupation of the Indians herein 
named and for such other friendly tribes or individual Indians as from time to 
one they may be willing, with the consent of the United States, to admit among 
om. 


The sixteenth article of said treaty further provides— 


That the country north of the North Platte River and east of the summits of the 
Big Horn Mountains shall be held and considered to be unceded Indian territory, 
also stipulates and agrees that no white person or persons shall be permitted 
to settle upon or occupy any portion of the same, 


In consideration of these agreements, the Sioux Indians stipulated— 


First. That they will withdraw all opposition to the construction of the railroads 
now being built on the plains. 

Second. That they rmit the peaceful construction of any railroad not 
passing over their reservation as herein defined. 

Third. That they will not attack any persons at home, or traveling, nor molest or 
disturb any wagon trains, coaches, mules, or cattle belonging to the people of the 
United States, or to persons friendly therewith. 

ke Po They will never capture or carry off from the settlements white women 
or o m. 

Fifth. They will never kill or scalp white men, nor attempt to do them harm. 

Sixth. They withdraw all 1 of opposition to the construction of the rail- 
road now er built along the Platte River and westward to the Pacific Ocean, and 
they will not in future object to the construction of railroads, wagon-roads, mail 
stations, or other works of utility or necessity, which may be ordered or permitted 
by the laws of the United States. But should such roads or other works be. con- 
structed on phe lands of their reservation the Government =e Py the tribe what- 
ever amount of 1 be assessed by three disinterested commissioners to 
he appointed by dis 5 ver for that purpose, one of said commissioners to be a 

e e . 


or hend. man 

Seventh. They agree to withdraw all opposition to the military ts or roads 
now established south of the North Pisce nine or that may be — not 
in violation of treaties heretofore made or hereafter to be made with any of the In- 


dian tribes. 


The enormous reservation set apart by this treaty lies in the south- 
western portion of the Territory of Dakota. In the western part of 
that territorial area is a region of country known as the “ Black” 


«Hills, from the dark forests of stunted pine by which they are cov- 


ered; a semi-mountainous region, a lateral or outlying spur of the 
main Rocky Mountain range; an irregular circle whose greatest di-- 
ameter is roughly,estimated at one hundred miles and whose ciroum- 
ference is described by the north and south forks of the Big Cheyenne 
River which rise in Wyoming Territory, sweep in curves from the 
west, and swollen by affluents which descend from the eastern decliv- 
ities of the hills, unite about the center of the reservation and form 
one of the main tributaries of the Missouri River. 

It has for a long time been rumored that gold existed in large de- 
posits in the “ Black Hills,” and it is apparent from indications now 
received from many sources—newspaper statements, letters from spe- 
cial correspondents, and others—that we are on the eve of an organ- 
ized emigration from the western portions of the country to what is 
known as the “Black Hills country,” which is a part of the Sioux 
Indian reservation held under the most sacred guarantees by these 
Indians and which the United States are bound to maintain, protect, 
and defend by every obligation of honor. 

If this were merely a question between the gold-hunters and the 
Indians, I could view the result with entire composure ; but the diffi- 
culty lies here: these Indians are already disturbed and exasperated 
by the military expedition of last summer under General Custer. 
They are further irritated by the1uports now current in rd to the 
proposed invasion of their territory. They are implacable and in- 
tractable; and the danger is that if this movement is permitted to 
go on they will consider themselves released from those treaty obli- 

ations, descend upon the unprotected frontier settlements of Dakota, 
1 and Kansas, and that we shall have another bloody sum- 
mer of Indian rapine and massacre. 

Now, sir, the object of my resolution is not unfriendly to this pro- 
posed expedition. If there is gold, or timber, or valuable land in that 
country it will some time or other be occupied by the white race. So 
far as 


am concerned the sooner the better; but I am very solicitous 
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that immediate steps should be taken to advise the people of the 
West, in the first placo; nak this country is held under treaty ob 
tions, that it is occupied by the Sioux under tees that the 
United States are bound to 3 and defend; and in the second 
place to notify the people who now threaten to invade this country 
what perils they will incur and to what dangers they will expose the 
5 settlers of the border. 

I hope, therefore, sir, in order to enable the President to make an 
authoritative declaration of the condition of this country and of 
the course that he will be compelled to pursue if this proposed e 
dition goes on, that no objection will be offered to the passage of thi 
resolution. 

I may add that while the number of those who propose to join these 
expeditions is uncertain, some placing it as high as thirty thousan 
some as high as fifty thousand, I have no doubt that by the middle o 
April, unless the President authoritatively interferes and perhaps in 
spite of his interference, there will be not less than fifteen thousand 

eople in the Black Hills country within the Sioux Indian reserva- 

ion; and in this event, with the present temper that exists among 
those Indians, I greatly fear that it will precipitate upon the western 
settlements of Kansas, Nebraska, and Dakota all the horrors of border 
Indian warfare. 

Mr. EATON. Mr. President, perhaps I am in error in regard to 
this resolution being liable to the objection which I su > 
While I am not the especial defender of the President of the United 
States on this floor, I beg to ask his especial friends if they have any 
doubt that he will do his full duty in regard to the ing out of 
treaties? I have no doubt myself, although I do not “ea he to the 
party to which I allude, that the President of the Uni States 
will do his entire duty in this matter and take such steps as may 
be n . At all events I beg to ask what good the passage of 
this resolution will do? If it should be and sent to the 
President and should draw from him a communication to us, what 

would that do throughout this broad land? I apprehend, while 

do not make any objection to the resolution, that the passage of it 
will do no fod, and I am entirely confident that the President will 
do his full duty in the premises as to informing all the people of the 
rights of the Indians to that land. 

. INGALLS. I share the confidence that the Senator from Con- 
necticut expresses in the intention of the President to perform his 
whole duty. I haye no doubt that he will disch every obligation 
devolved upon him by the terms of this treaty, which is one of the 
most important ever made between this Government and the Indian 
nations of the Northwest. 

The Senator further inquires what will be accomplished by 
the e, eae of this resolution. It will do good in many important 
partic In the first place, it will advise the people of the North- 
west of the tenure, the title, by which this reservation is held, of which 
many of them are now ignorant. That fact alone, I am convinced, 
will deter those citizens who are law-abiding and intelligent from 
joining what would then appear to be an unlawful expedition. In 
the second place, it will be beneficial by advising the country at large 
as to what steps the President will take to prevent any proposed in- 
fraction of that treaty ; whether he proposes to station troops there; 
whether he intends to establish posts and garrisons there; in other 
words, whether the people who propose to join these expeditions will 
be compelled to meet the armed force of the Government and con- 
quer their way into the territory. 

I believe, sir, that the President will feel called upon to maintain 
and uphold the guarantees of this treaty by all the power at his 
command. I think it is his duty to do so. But at the same time so 
long as the country is left in doubt what his duties are and what 
steps are to be taken, there is danger that men may presume upon 
the fact that they will be allowed to enter the country without op- 

ition ; and the Senator knows perfectly well that if anything is to 
done it must be done promptly. By the middle of April, or as 
soon as there is sufficient grass upon the plains to furnish subsistence 
for stock, these expeditions will be en route for that region. Trans- 
portation companies, as we are informed by the papers, have been 
organized in Sioux City, in Yankton, and at various other places 
upon the Missouri River. Stage lines are about to be established. 
verything indicates that we are on the eve of another one of those 
subtle contagions commonly called a “gold fever,” an epidemic that 
will result perhaps in disaster and ruin to thousands o ple like 
that of Pike’s Peak in 1859 and others that are within the memory 
of Senators. 

As the Senator from Connecticut intimates that this action cer- 
tainly can do no harm and that he does not propose to resist it, and 
as in my judgment it is a matter of exceeding importance to protect 
the frontier settlers of Dakota, Nebraska, and Kansas from the dan- 
gers now threatening of Indian massacre, I hope the Senate will 
adopt the resolution promptly. 

The resolution was agreed to. 


CASE OF W. K. SEBASTIAN. 


Mr. FERRY, of Michigan, presented a letter of C. C. Washburn 
covering a statement of facts connected with the petition of the heirs 
of the late William K. Sebastian, praying for the annulment of the 
resolution of the Senate for his expulsion from the Senate in 1861 - 
which was referred to the Committee on Privileges and Elections, 
and ordered to be printed. 


Mr. SAULSBURY presented additional papers 
application of the heirs of the late William K. 


peering to the 
bastian, United 
States Senator from Arkansas, praying the annulment of the order of 
his expulsion from the Senate; which were referred to the Commit- 
tee on Privileges and Elections, and ordered to be printed. 


PAPERS WITHDRAWN. 
On motion of Mr. ALCORN, it was 
Ordered, That F. M. of Horn Lake, Mississi; have leave to withdraw his 
petition and papers from files of the Senate. ppi, S 
SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution 
submitted by Mr. MORTON on the 5th instant: 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 

The pending question being on the amendment of Mr. EDMUNDS 
to insert before “ admitted ” the word “ not.” 

Mr. FERRY, of Connecticut. Mr. President, I desire to say a very 
few words upon that branch of the argument of the Senator from In- 
diana [Mr. Morton] which had reference to the effect of the decision 
of the President of the United States as to the legitimacy of a State 
executive or Legislature when the President is called upon to sup- 
press domestic violence in a State. I listened to that argument a 
year ago with much interest; but at the same time I thought then 
that it was rather a final resort of a debater in pursuance of awhority 
for his case than aseriousclaim underthe Constitution which that Sen- 
ator would insist upon with the ee with which he has adhered 
to it from that day to this. And it seems that his views upon that par- 
ticular branch of the case have not only not altered with the progress 
of time, but have become so firm and stable that he regards that 
branch of his ent, in his own language, as unanswered and un- 
answerable. ile I do not pretend to attempt a detailed answer to 
the argument, yet that Senator is so able, he occupies so prominent a 
position in this body, that when this case shall be examined in time 
to come in search of precedents I am seeing e have the opinion 
expressed by the Senator go upon the record without at least my pro- 
test against it. 

I shall endeavor to state as concisely as possible the proposition 
which I deduce from the argument of the Senator from Indiana with 
regard to the effect of the President’s decision, and I will state that 
proposition as I understand it. It is that when the President is called 
upon to suppress domestic violence under the act of 1795 his compli- 
ance with the call involves the determination of the lawfulness of 
the authority making the call, whether it be the State executive or 
the Legislature ;-and the Senate, in judging of the election and re- 
turns of a person claiming to have been chosen a Senator from that 
State, is conclusively bound by such determination of the President 
till Congress shall have made a different decision, so that the Senate 
may not inquire whether the person signing the election return be 


the governor of the State or whether the assemb which chose 
the claimant to be a Senator was the i re of the State, if such 
person or assemblage be the same that the President has determined 


to be the lawful executive or legislative authority. - 

That I understand to be the proposition of the Senator from Indi- 
ana; andit strikes me as rep nt to the Constitution in its plainest 
is and utterly destructive of the independence of both Houses of 

on 

Now let us consider for a moment the origin of the powers of the 
Senate upon the question now before us, and of the President in de- 
termining, so far as he does determine, the legitimacy of the author- 
ity ing a call upon him to suppress domestic violence. The 
Senate derives its powers from the Constitution. It required no leg- 
islation, no act of Congress, to define the mode in which the Senate 
should exercise those powers or the machinery by which it should 
operate. The Senate, by the single provision of the Constitution 
itself, judges of the election and returns of its members ; and unques- 
tionab y before any act of Congress was passed conferring on the 
President the power to suppress domestic violence in the manner 
pocen by the act of 1795, the Senate, under the Constitution, alone 

the right to inquire and determine whether the person signing 
the return was the true executive authority of the State and the 
power to determine whether the assemb choosing the claimant 
was the true Legislature of the State. e Senate certainly pos- 
sessed that power under the Constitution, and without any limitation 
whatever, during the first six years of the existence of this Govern- 
ment, for from 1789 to 1795 the act under which alone the President 
acquires any authority whatever was notin existence; and we are 
therefore presented, upon the claim of the Senator from Indiana, 
with the strange assertion that a mere act of Con may devolve 
upon the President of the United States powers which shall limit 
and control conclusively a power derived by the Senate from the 
Constitution itself! 

Well, sir, I have only to say that if such is the effect of the act of 
1795, if that act has conferred upon the President the power in any 
case to determine conclusively upon the legitimacy of the executive 
or legislative authority of a State making a call upon him to sup- 
press domestic violence, so as to control the Senate in making inqui 
after the lawfulness of that authority when it is judging of the elec- 
tion and return of its members, then that act so far is void, for it isa 
clear infraction of the Constitution itself. 
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But, sir, I cannot give to the act of 1795 any such force as the Sen- 
ator claims for it, and I think that he has fallen into an error in not 


considering the mischief which existed before the act of 1795 was 
passed and for which it provided a remedy, and the true scope and 
purpose of that act. 

As I have said, the Senate derives its power to judge of the legiti- 
macy of the authority choosing a Senator or signing his credentials 
directly from the Constitution. The President derives no authority 
directly from the Constitution to suppress domestic violence. The 
Constitution does not confer upon the President the power to sup- 

ress domestic violence. The Constitution provides that the United 
States shall have certain powers : 

The United States shall guarantee to every State inthis Union a republican form 
of government, and shall protect each of them against invasion ; and on application 
of fire Legislature, or of the executive (when the Legislature cannot be convened,) 
against domestic violence. 


The Constitution confers that power upon “ the United States;” and 
as the suppression of domestic violence n ily involves the exer- 
cise of the physical force of the United States, it became necessary 
for Congress, in order that the clause which I have read should have 
any effect whatever, to provide the machinery by which the physical 
force of the United States could be applied in the suppression of 
domestic violence ; and therefore Congress passed the act of 1795, 
providing that the President, the executive branch of the Govern- 
ment, that which wields the physical force of the United States, 
should be 88 of the powers enumerated in that act in the sup- 
pression of domestic violence. 
The purpose for which the act was passed and for which the power 
was conferred upon the President was simply to suppress domestic 
violence. The evil which existed before the law was passed was 
that there was no adequate macbinery, no channel through which 
. the physical force of the United States could pour itself to suppress 
domestic violence. The remedy was to confer upon the President, 
the executive branch of the Government, the authority in the mode 
provided by the statute to suppress such violence; and that is the 
whole scope and purpose of the authority conferred upon the Presi- 
dent. Incidentally, where there are rival claimants either to the 
executive or legislative authority of the State, and one or both of the 
rival claimants makes its call on the President to suppress domestic 
violence, there incidentally the President must determine which (for 
the purpose for which he is to exercise his powers under this act) is 
the Jawful authority. He is to determine it for the purpose of 
through that channel sending forth the Federal force to suppress the 
violence which is threatened or which has actually burst forth; and 
it is only for the purpose of accomplishing the object of that act, the 
suppression of domestic violence, that the President makes this his 
determination, and that his determination is binding against all 
domestic violence from any source in the contingency which has 
arisen. It commands physical obedience everywhere; it cannot be 
contradicted or denied within the scope of the power conferred upon 
the President by the act and for the purposes for which the act was 

assed. And so it continues binding to compel physical obedience 

m all quarters until it shall have been set aside by other compe- 

tent authority. It is not needful for me to say here what I sup 

that other competent authority to be. I do not agree with the Bon- 
ator from 1 upon that point; but it is not necessary for the 
urposes of my present argument. 

si Mr. MORTON. Will not the Senator state what the competent au- 

thority is to reverse that decision ? 
Mr. FERRY, of Connecticut. I prefer not to state it, because it is 
not involved in my present ent. Ido not think that under the 
tee clause of the Constitution which I have just read, confer- 
ring upon the United States power to 2 e domestic violence, it 
is the Congress of the United Btates in its legislative capacity which 
is to determine the legitimacy of rival claimants for executive or leg- 
islative authority in a State. I understand the Senator from Indiana 
to take that position, that it is the Congress as a Congress that is to 
determine between rival claimants to executive or legislative author- 
ity in a State as to the legitimacy of the authority which they are 
wielding. I differ from him in that respect, and I might go on tostate 
the opinion which I have on that subject, but it is not necessary for 
the p of my present discussion. Ultimately I do think, from 
other portions of the Constitution, the question might be necessarily 
remitted to the Congress of the United States where absolute anar- 
chy is found to have intervened in a State owing to the conflict of 
rival claimants to authority and the necessity of the intervention of 

Federal power is created by the necessity of self-preservation. But, 

as I said, what is the finally competent authority is a matter which 

in my judgment, is outside of the question now before the Senate. i 

want to confine myself to the simple question as to how the argumens 
of the Senator from Indiana stands upon the inquiry whether the 

Senate, in judging of the election and returns of its members, is to be 

bound bya determination of the President of the United States made 
incidentally in the exercise of his authority under an act of Con 

to suppress domestic violence, for that papo only, and in my judg- 

ment binding only to sanpo. physical obedience from all quarters 
until the absolute and final decision of the controversy between the 
rival claimants to State authority. 

As I have said, the President is empowered with the functions set 
forth in the act of 1795 for the sole purpose of suppressing domestic 


violence—to use the common expression, to keep the peace. He de- 
termines for that purpose between the rival claimants, and according 
to his determination exercises the powers conferred upon him by the 
act of 1795, puts a stop to domestic violence on both sides and all 
sides, keeps the peace until the civil and political question involved 
between the rival claimants is settled by legitimate morii And 
the question is now before us whether, pending that final decision, 
while the President is wielding the powers which he possesses only 
under the act of 1795 to keep the peace, holding the parties back from 
flying at one another's throats—for that is all he is doing; that is 
what the act of 1795 tells him to do; that is what the Constitution 
says the United States shall do, and the United States by an act of 
Congress has made the executive branch the machinery through 
which its physical force shall operate to keep the peace until the 
civil or political controversy between the rival claimants is settled ; 
and in the mean time the assertion, the strange assertion, is set up 
here by the Senator that the Senate or the House, either of them, is 
bound by this mere incidental determination of the President in the 
exercise of his function of keeping the peace so conclusively that the 
power which both Houses confessedly possessed before the act of 1795 
was passed, by virtue of the Constitution itself, is wrested from the 
two Houses despite the Constitution? Sir, this cannot be so. 

And, finally, what is the 1 corollary flowing from the posi- 
tion of the Senator from Indiana? Let me state his position again; 
Ihave read it carefully and understand it. When the President is 
called upon to suppress domestic violence under the act of 1795, his 
compliance with the call involves the determination of the lawfulness 
of the authority making the call, whether if be the State executive 
or the Legislature, and the Senate in judging of the election and re- 
turns of a person claiming to have been chosen a Senator from that 
State is necessarily bound by such determination of the President 
till Congress shall have made a different decision; so that the Senate 
may not inquire whether the person signing the election return be 
the governor of the State or whether the assemblage which chose 
the claimant to the Senate was the Legislature of the State, if such 

rson or assemblage be the same that the President has determined 
to be the lawful executive or legislative authority. That is the prop- 
osition. 

Now, in addition to what I have said, if this proposition be true 
the following corollary inevitably flows from it: that under such 
circumstances, even though the Senate may know that the person 
signing the return was not the governor and the assemblage choosing 
the claimant was not the Legislature, nevertheless it must accept 
both as the lawful legislative and executive authority of the State in 
judging of the election and returns of claimants, solely because the 
President has decided that fact! And that is the very case before us! 

I know that it is pro before this debate is finished to go into 
an argument upon the facts to prove that the report of the committee 
of two years ago is false in point of fact; that in point of fact Kel- 
logg was elected and the islature that chose Pinchback was 
elected; and that the report of the committee is false in both those 

rticulars. But, sir, it is too late to set up that claim now; it is too 
ate upon ingenious plausibilities which have been manufactured 
during the last two years to set aside a report based upon six or seven 
hundred -pagos of testimony open to every one of us, and which tes- 
timony, if carefully read, will report inst the Kellogg executive 
and legislative authority still more decidedly than the committee of 
1873 found; and there is no safe course for us, Senators, now, there 
can be no safe course for us, except to take the facts as to the legiti- 
macy of the government set up there as the Kellogg government upon 
the basis of the report of the committee made after weeks, per- 
haps months, of investigation, and against the personal and political 
wishes at the time of the very gentlemen who made the report. 

The case which I have sup in this corollary is then the case 
before us. From the great volume of evidence, from the careful report 
of the committee, we as a Senate know that when that assemblage 
in January, 1873, proceeded to choose a Senator and chose Mr. Pinch- 
back, it was not the Legislature of Louisiana; and when William P. 
Kellogg in Jan , 1873, signed his name to that certificate of 
election, we know that he was not the lawful governor of Louisiana. 
And yet Senators who have listened to this argument and who have 
listened to the Senator from Indiana from beginning to end, have 
not heard from him one single claim with regard to that fact opposing 
the report of the committee except “we have the formal, technical 
decision of the President of the United States; we are bound by it; 
the argument is unanswered and unanswerable ;” and though we do 
know that in admitting Mr. Pinchback as a Senator we are admitting 
the personification of infamous forgery and falsehood, yet we must 
do it! The power which the Constitution gave us we shall not exer- 
cise because a law made under the Constitution has given the Presi- 
dent of the United States power to subvert our authority! 

Sir, it seems to me that such claims as these only indicate the des- 
peration of the case, and I am not surprised, when such claims of law 
as these have been fairly sifted by the Senate, at the last moment the 
ground should be changed, and instead of asserting the binding 
authority in law of certain official acts, we are to have a new version 
of the Lonisiana case, and, from undiscovered testimony hitherto, to 
be assured that after all, after the six hundred pages of testimony 
tending all in one direction to show that your Kellogg executive and 
legislative authority was a mere sham, we are at last to be told that 
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the truthis that Kellogg was elected, the Legislature counted in with 
him was the Legislature, and therefore without regard to these ques- 
tions of law, upon the fact alone, Mr. Pinchback is to be entitled to 
u sent. It was needful to make a change of base, because upon the 
proposition asserted by the Senator from Indiana we are bound to 
find that a falsehood is the truth; we are bound to find and assert 
that the truth isa lie; and we are to do it upon the technical claim 
of the binding force of an executive determination made solely for 
arriving at the pro channel in which to exercise the physical 
force of the United States to suppress domestic violence. 

Mr. MORTON. Mr. President, I will 2 but a moment to call 
the attention of the Senate to the position taken by the Senator from 
Connecticut. First, the Senators language in regard to what is 
shown by the report of two years ago, in my opinion, is not sustained. 
The Senate knows no such thing as he says it does, and he does not 
know it himself. On the contrary I think a careful analysis of that 
report, and of the evidence presented, disproves his statement. The 
Senator overlooks the factstated by the report itself, that if McEnery 
was elected, it was the success of a monstrous fraud, a frand intended 
to overcome an acknowledged republican majority in that State; 
and what the Senator insists upon is the success of the frand. 

But I do not intend to argue the fact. I simply want to call atten- 
tion to the position of law taken by the Senator. If I understood 
him correctly, he started out with the same statement that the Su- 
preme Court did in the case of Luther vs. Borden, that the power of 
the President to suppress domestic insurrection does not spring from 
the Constitution but springs from the act of Congress. There I agree 
with him, and that ission is fatal to his ment in my judg- 
ment. The Supreme Court say in that case that the whole authority 
of the President is derived from the act of Con and that the act 
of Congress empowers him to decide which of the two governments is 
the lawful government, for without making that decision he cannot 
determine which one he will sappari oe © Army of the United 
States and which one he will put down. He is first required to make 
that decision, and after he has made that decision he will support 
the one and sup the other. 

Now, what is the effect of that decision made by virtue of an act 
of Con ? If there is anything wrong, it is in the act of Con- 

3 The effect of it is to bind the courts of the United States. 

‘he Supreme Court say expressly that while the contest is raging the 

courts of the United States will recognize that government which is 

recognized by the President, and they say furthermore that after the 

contest is over they will still recognize that government recognized 
by the President. 

Yet if this right does not reside in the courts— 

That is when the contest is raging— 
when the conflict is „i the 1 F wer is at that time bound to follow 
the decision of the poli it must be eq bound when the contest is over. It 
cannot, when peace is restored, punish as offenses and crimes the acts which it be- 
fore revognized and was bound $o recognine aa Tawid 

Now what is the consequence of that? That the courts of the 
United States after the contest is over are still bound to recognize 
that government in the State which the President has recognized. 
Now I come to the point where the Senator I think utterly failed. 
He said that the Con of the United States had not the power to 
reverse the decision of the President. If Congress as a Congress has 
not the power, where does that power reside? 

Mr. F. RRV, of Connecticut. Will the Senator excuse me? I did 
not intend to be diverted from the direct scope of what I was saying 
to express any opinion as to the ultimate authority which should de- 
cide between rival claimants in a State government. I now repeat 
simply what I said, as the Senator does not state me exactly cor- 

Mr. MORTON. I want to get the Senator exactly right. 

Mr. FERRY, of Connecticut. What I said was that Ido not think 
Congress derives any power to decide between the rival claimants 
for State authority from the clause in the Constitution authorizin 
the United States to 3 domestic violence. That is what I sai 

Mr. MORTON. Now I take the Senator upon that point. He says 
Congress has not the power. Then there is no power. If the Presi- 
dent has the power to make the decision and determine which one of 
these governments he will sustain, and the Supreme Court say that 
the courts of the United States are bound to follow and to continue 
to recognize that decision, and if Congress has no power to reverse it, 
I ask if one House alone can reverse it? It comes down to the reduc- 
tio ad absurdum. If Congress as a body, the two Houses acting to- 
gether through legislation, have no power to reverse that decision, 
can one House alone doit? If it can, then one House may decide one 
way and the other House may decide the other way, and the courts 
of the United States may still decide a third way, following the de- 
cision of the President of the United States. No; there is but one 
logical conclusion about it, and it has not been answered. The Sen- 
ator from Ohio the other day said—I will not say childishly, but he 
repeated it several times—“ The Senator from Indiana has made that 
argument half a dozen times.” It has never been answered, if Ihave; 
and the point is that if Congress cannot reverse that decision, there 
is no power to doit. But I say Congress can. I say the Constitution 
given that power to Congress and to nobody else—not to one House 
Alone. 

I do not say that the Senate is bound to do anything. The Senate 


is not bound to reco 
force the Senate to do anything. But I say that the doctrine of the 
Constitution is, and consistency requires, that when the President 

made a decision in pursuance of the law, and the courts of the 
United States are bound to follow that decision, as the Supremo 
Court say they are, and the courts of the State are bound to follow 


ize the governor of Connecticut. You cannot 


it, that decision cannot be reversed except by Congress, both Houses 
acting together in the form of legislation; for to allow one House to 
do it is to make anarchy. Take the case in Rhode Island. Suppose, 
if you please, when the President made his decision in that case, and 
the courts of the United States followed that decision, and the courts 
of the State followed that decision, yet that the Senate of the United 
States had resolved to recognize the Dorr government and to admit a 
Senator elected by that government, what would have been the.con- 
dition of the relations between Rhode Island and the United States ? 
Does not anybody see that they would have been abnormal, absurd 
relations, that could not have been sustained, and clearly unconstitu- 
tional? When Con as a Congress determine that the President 
has made a wrong decision, then the President is bound to follow 
that determination. “The United States” then, in the language of 
the Constitution, will have decided otherwise. But bear in mind— 
and that is a point the Senator fails to answer—that the President 
makes his decision in pursuance of law, and all the courts are bound 
to follow it, say the Supreme Court, until it has been reversed; and 
who can reverse it? The Senator even does not admit the power of 
Congress to reverse it; and yet he asserts the power of one body 
alone to reverse it and to put a Senator into this Ohola in conflict 
with the decision of the President and of the courts of the country. 

Mr. FERRY, of Connecticut. I know the Senator does not intend 
to misrepresent me—— 

Mr. MORTON. I do not. If that is not your position, I misunder- 
stood you. 

Mr. FERRY, of Connecticut. I have stated expressly twice over 
that my position is that Congress does not derive any power from 
the authority of the United States to suppress domestic violence, to 
decide between contesting claimants for State authority. I have not 
said, either when I first spoke or in reply to the Senator’s question 
a few moments ago, that Con does not the power at 
all, for in my judgment when the conflict between rival claimants in 
a State results in the overthrow of civil government in the State with 
an incapacity of the oum pion by the State of the faculty of civil 
government, Congress, on the principle of self-preservation, is bound 
to interfere and decide. 

Mr. MORTON. I understand the Senator now. He says that Con- 
gress is bound to interfere. In other words, does the Senator mean to 
say that Congress does possess the power to reverse the President’s 
decision and say that the other government is the lawful government 
of the State? If he means to say that, I agree with him and we come 
right together. But he says that doubtingly, hesitatingly. I think 
he 71 5 not. I agree fully as to the power of Congress, but not 
as to the power of one House alone, While the President’s decision 
stands unreversed by Congress it must be accepted by each House 
acting separately. Any other conclusion, it seems to me, is anarchy ; 
any other conclusion is clearly unconstitutional. 

Mr. WEST. Mr. President, I would have preferred not to address 
the Senate to-day. Iam not exactly prepared. I was in hopes some 
Senator either on this side of the Chamber or on the other would 
have risen and claimed the attention of the Senate; but finding no- 
body else apparently inclined to do it, I will occupy their time for 
a brief period, TONE, that my remarks and perhaps my argument, 
from the fact that I did not expect to speak now, may be somewhat 
desultory and disconnected, But I am actuated to reply to a remark 
just made by the Senator from Connecticut [Mr. FERRY] who claims 
that the republican government in Louisiana which was elected in 
1872 had no basis but infamous falsehood and forgery. That is the 
charge which we have had continuously to meet on the part of our 
opponents, and I think it is time that some one should be prepared 
to rebuke that charge and to charge home upon our 7 treed that 
the falsehood and the forgery lie with them, and that the attempt to 
subvert the verdict of the people at the ballot-boxes in the State of 
Louisiana in 1872 was a fraud initiated and continued by our oppo- * 
nents and not by the republican party. 

Following the example of the Senators who have hitherto partici- 
pated in this debate, I offer the customary apology to those whose ears 
and attention are already weary of the subject, and essay to address , 
myself to the later comers among us. I would ask the Senators of my 
own political faith to give attention while I show the frauds designed 
and perpetrated in 1872 upon the republicans of Louisiana whereby 
that State has been remitted to a condition of revolution, bloodshed, 
industrial depression, and political oppression for the past two years; 
where 70 ingenuity almost marvelous the better has been made to 
appear the worse cause in the popular estimation, and the republican 
party throughout he nation has been held up as responsible for a 
political crime of great gravity, while the very perpetrators of that 
crime unblushingly parade themselves as innocent and denounce 
their victims as guilty, 

I am not unmindful that there is a prevailing disgust with this so- 
called Louisiana case. It finds a parallel in two contemporaneous 
cases, one recently notorious in England and another in this country 
now vexing the searcher after tru But our decision approaches, 
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and I earnestly appeal to those of my political faith in this Chamber 
whose votes shall make that decision to remember the trials, the per- 
secutions, and the sufferings of those who uphold the banner of t 
faith in the South. I ask them to look into all the circumstances. I 
ask them to believe as I do and as I think I can demonstrate if they 
will listen to me, that the republicans of Lonisiana in 1872 were and 
that they are to-day in a majority, that they rightfully elected their 

overnor in that year, that the claimant whose right to a seat in this 
8 we are now about to determine was in every es say legally 
elected, that he has been indorsed again and reindorsed by the Leg- 
islature, that he is, ontside of all partisan considerations, fully enti- 
tled to be PrE EPS E and if we shall so decide, I promise them and I 
promise the Senate thatthe much vexed and dangerous Louisiana 
troubles will be set at rest forever; that political strife will thence- 
forward be confined in that State within the control customary to 
other sections; and that peace shall reign and bless where anarchy 
has brooded and blighted. To other honorable Senators of the oppo- 
site political faith I would plead for their attention that they may hear 
the reverse of the story ordinarily presented to them, and I would 
ask them to pause ere they lend themselves to the perpetration of a 
wrong initiated by a few unprincipled men who adopted democracy 
as a convenient cloak for spoils-seeking and who 5 
a scheme of wholesale fraud upon the elective franchise in Louisiana 
and have deceived and deluded the men of that party faith there, who, 
incapable of wrong themselves, are outraged in their delusive convic- 
tion that they have been defrauded of the government of their choice. 

My proposition, Mr. President, will be to claim nothing by the so- 
called forged and falsified returns. Taking the returns as o by the 
republican board of Louisiana, I claim nothing under them; and I as 
emphatically deny the claim of the opposition to anything resulting 
from their returns. The truth of the facts is this: We had one board in 
that State pronounced by the highest judicial authority of that State 
as incompetent to deal with the returns, and that board had the re- 
turns. © had another board pronounced by that same authority 
as competent to take cognizanee of the returns, and that board had 
no returns. Consequently we have no case presenting an election 
here, so far as returns are concerned. I shall endeavor to show that 
the claimant in this case, not for a seat, but the claimant, McEnery, 
that the democratic party carried that State has no authentic claim, 
and as a logical consequence, if he was not elected it follows that 
the republican candidate was. You can have but one determination 
to an election. When two men are voted for, it must be concluded 
that one or the other of those two men was chosen, and in denying 
that the democrat was elected I think I shall prove that the repub- 
lican was. 

Let me ask your attention, because this is the new feature in the 
case and I believe I am the only Senator who presents it in that 
light, that I go behind the returns, as we are forced in this case to 
go behind the certificate of the claimant. I go behind the returns 
and I ask you from all the evidence in this report, I ask you from 
the conclusions of the report itself, whether the legitimate result is 
= ＋ 5 Phe republican party lawfully elected their candidate on 
that day 

We have had the proposition stated wo us again and again that the 
certificate of Governor Kellogg does not constitute an election of 
Senator by a lawful body. We are forced into this attitude by those 
who oppose the admission of this man. We are forced to analyze 
what constitutes an election. It is denied that there is anything on 
the face of the papers; and if they are determined to go behind our 
papers, Linsist upon going behind theirs. Assuming for the sake of 
the argument that this is true, are we not then permitted to inquire 
whether a certificate made by a returning board that a certain man 
was elected governor of Louisiana in 1872 does or not constitute an 
election by a lawful bodyof electors? If we can look into the quali- 
fications or the acts of the Legislature that elected a Senator, are we 
not permitted to look into the acts of the electors who elected the 
governor? If we can inquire whether Pinchback was not elected 
notwithstanding his certificate, can we not inquire whether Kello; 
was elected although he has no certificate, according to the groun 
and position taken by our opponents? They take the ground that a 
certificate does not constitute an election. I adopt their argument 
and say the votes of the legal Legislature caused an election of 
Senator and the votes of the people elected the governor. If the 
votes of the le show that Kellogg was elected governor, the 
same votes will show that the Legislature that chose Mr. Pinchback 
enator were also elected. I have never based the claim of either 
the one or the other upon returns or certificates. Kellogg’s certifi- 
cate can only give Pinchback a prima facie case, leaving us the 
authority to investigate whether the Legislature was 1 y chosen 
that sends him here as the representative of that State. In dealing 
with this case I maintain that we are permitted to examine into what 
constitutes an election for governor as well as what constitutes an 
election for Senator. If the proof demonstrates the fact that Kel- 
logg was elected, it will necessarily show that the Legislature was 
also elected, and I think the proof is conclusive on both points. 

It is necessary in the line of what I am stating for me now to examine 
into the political complexion—and the word is particularly appropri- 
ate in the connection in whichI use it—the political complexion of 
the voters of Louisiana, With a maladroitness that will not stand 


scrutiny, the census is continually quoted as proving conclusively that 
the division of races is such in that State and the political affinities of 
those races are such that it is oposite that there should be a repub- 
lican majority in that State. Merely recurring to the results of tho 
election of 1870 in which the republican party carried that State by 
some twenty-odd thousand ri Sage I will come down to the inau- 
guration and the initiation of the campaign that has been so long dis- 
cussed here. Taking the figures of the census of 1870—and here is 
where I want to refute one of the fallacies that are continually thrust 
upon us—we find that the white and black races in Louisiana aro 
divided, counting men, women, and children, within about two 
thousand difference. There are some two thousand more black in- 
habitants of the State of Louisiana than there are white. Taking 
that same census and examining the number of male adulis, you dis- 
cover that there are just abont one hundred more white male adults 
than there are black; and there is where the examiners of this census 
who take the other side of the position from the one that I assume 
choose to stop in their investigation. In a recent report that we have 
from the House on this subject the gentlemen making the report, 
contrary to the opinions that I hold, use that very census. Now let 
us see how they use it. 


The census of 1870 (the correctness of which is not impeached)— 
I hold them to their own authority and their own testimony— 


showed 87,076 whites and 86,913 colored males over twenty-one years of 
the statistics and evidence before us indicated no change in this proportion 
of the colored voters. 


In a previous report these very gentlemen said that they made no 
examination into the political condition of the State generally; but 
they expressed their surprise here that there should have been an in- 
crease of four thousand colored men and they say it is unaccountable. 
The facts are that since some of the States in our immediate vicinity 
have relapsed under the control of a party inimical, as they consider 
it, to the black men, they have largely emigrated from those States 
and immigrated to mine. It is then, in my judgment, easy to account 
for the fact that there should be an increase of the black vote over 
the census. Then they say that the white registration is ten thou- 
sand less than the census. As I took occasion to say to the Senate 
once before, had they examined from pages 619 and of the census 
report of 1870 they would have discovered that in the State of Lou- 
isiana there are n thousand unnaturalized foreigners not en- 
titled to vote; they would have discovered that in the single parish 
of Orleans alone out of those fifteen thousand there are nine thousand 
congregated; and yet the democrats claim that they shall be legiti- 
mate voters to offset the colored men who are legal citizens. 

So, taking the census, taking their very authority, taking their 
own documentary evidence, we have an admitted majority in that 
State of fifteen thousand republican voters. I know that it will be 
urged “Does it follow that because a man is black he votes the re- 
publican ticket?” Once more I want to quote their own authority 
on the subject. In the testimony taken before this Committee on 
Privileges and Elections there was a contestant for a seat in this 
body for the short term and n for a seat for the long 
term; his name was McMillen, a gentleman for whom I entertain the 

ighest respect; and when he was examined on oath before the com- 
mittee he testified, as Senators will have the opportunity of realiz- 
ing if they will examine his testimony, that thére were as many 
black men as white men who voted opposite tickets during that cam- 
paign; that the number was about equalized; in other words, he said 
that from the best of his information there were five thousand white 
men who voted the republican ticket and he thinks there were five 
thousand colored men who voted the democratic ticket. So then 
the vote is left standing as it was on the color line, with our ascer- 
tained majority in that State of 15,000. 

I know how customary it is to say that colored men are not allied 
to the republican party. We have had evidence on that subject here 
too and we have refuted that idea, and the assertion is now seldom 
made. There was one other witness and the only witness who gave 
any testimony on that subject, and he was a gentleman more noted 
for the volubility of his utterances than for the soundness of his judg- 
ment, and he thought there were eight thousand black men who 
voted the democratic ticket. 

Now let me go back to the facts again, which show a presumption 
as to how these votes were cast and show also a corroborative pre- 
sumption. The whole election machinery of that State was in the 
hands of our political opponents, and in manipulating the registra- 
tion of the State to all the ultimate advantage that they could expect 
to derive from such practices, that very democratic board of regis- 
tration was compelled to return a colored majority of 11,000 in 
the State. I will not follow the detaks of that election. On one 
side it is all fraud, and on the other side it is all guess-work. It is 
not necessary tv go into those facts; but let us quote now the report 
that has been made upon which so much reliance is placed to show 
that we did not carry the State. 

The Senator from Michigan [Mr. Curistrancy]—to whom I list- 
ened the other day with profound respect and great regard in refer- 
ence to bis law points although I must be constrained to take some 
exception to them simply because they leave us without remedy; to 
use one of his own illustrations, they are “entirely circular, they end 
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where they begin and begin where they end“ —warns us of danger, 
and he points ont to us no path of safety; but in quoting the facts 
he took occasion to say: * 

reading of evidence, and 3 the made 
hed Sint yp those Sn ana to the House, 2 majority i of the 
people of Louisiana are opposed to the Kellogg government. 

According to the report made to the Senate in 1873! 

Mr. STIANCY. The Senator will allow me to say that that 
was in reference to this point which I made: 

Tt has been vely urged here Louisiana 
upon V that State 
Sent of that right. 

The question of a majority of the people one way or the other, so 
far as it relates to my argument, was confined to the majority as it 
now exists, not as it existed in 1872, unless the Senator should claim 
that Mr. Pinchback, if now elected, would be entitled to go back and 
vote upon every measure which has been passed or presented here 
since the time of his election up to this time. The 8 was the 
hardship of depriving a State of two Senators upon this floor. Isup- 
pose the Senator will hardly claim that that oona be removed 
now so far as the past is concerned, but only as to the future. Now, 
I confess that the reference in that connection to the report of the 
Senate committee to which I alluded was entirely irrelevant and 
inadvertent, and I should have confined it entirely to the majority 
and minority report as recently made to the House of Representatives 
by its committee. But so far as the argument I was then makin, 
use of was concerned, I might safely concede to the gentleman that 
there were ten or fifteen thousand majonty of the people of Louisiana, 
not as shown by their votes but of the population, who were in favor 
of the Kellogg government; it does not touch this question now, 
inasmuch as these ee recently made show that now a majority 
iso d tothe Kellogg government and consequently to Mr. Pinch- 
back’s admission here. 

Mr. WEST. Well, Mr. President, I did not intend to arraign the 
Senator. I merely referred to him as having illustrated a position 
which I wanted to controvert. He states now that he made it inad- 
vertently and unintentionally and that it does not apply to the argu- 
ment, and I will not say anything further in re to his position, 
but I will merely go on and maintain my own. 

The Senator asks me whether the admission of Mr. Pinchback will 
repair the damage that has been done to my State for the last two 
years by the failure of the expression of his vote on various occasions. 

nfortunately not. Even on a recent occasion here had Mr. Pinch- 
back’s vote been available for the State of Louisiana the inundation 
of the land and the destitution of that people might have been 
avoided. Here last year out of the coffers and by the charity of this 
Government we fed the starving hundreds of thousands of people in 
Louisiana. Here once more the benign protection of the Government 
was appealed to on behalf of Louisiana to save her starving people 
from inundation and it failed because Mr. Pinchback was not here as 
a Senator from Louisiana to cast a vote. His one vote would have 
carried the measure; and it is upon these legal technicalities that 
the people of Louisiana are condemned to suffer, because they are not 
allowed to be heard, 

Now let me refer to this much lauded report. This report proves 
just exactly what I said in the outset, that so far as the ballots cast 
on that day were concerned the voice of the people was expressed in 
favor of the republican candidate. What does the report say? 


entitled to two Senators 
refuse them the enjoy- 


The ee ee of that State outnumbers the white, and in the last elec- 
bed an col voters were almost unanimous in their support of the republican 
cke 


Corroborated by the testimony that I have quoted, corroborated b 
the testimony of a man familiar with the politics of that State, famil- 
iar with all the proceedings of that canvass even down to their abso- 
Inte iniquity, he tells you that in the main the colored men of that 
State cast their votes for the republican ticket, and he tells you, and 
this report tells you, that they are largely inthe majority in that State. 
So outraged did this committee feel in their examination, in their re- 
searches, of the frauds perpetrated there in the name and on behalf 
of democracy, that they brand the whole proceeding as an infamous 
fraud, and they say the attempt to foist McEnery on the people of 
Louisiana was contrary to the wishes, and contrary to the expressed 
wishes of the majority of that people. Senators are here upholding 
that fraud, unwittingly I admit, according to their conscientious con- 
victions of duty—they are here upholding a fraud to-day that was so 
pronounced by a committee of this body over two years ago. 

All the frauds are on the part of the republicans, says the Senator 
from Connecticut; the whole claim of Kellogg and the republicans 
is based on infamous outrage and fraud. Sir, I base the right of the 
8 upon the expressed will of the sovereigns of that State, 
who undoubtedly cast their votes for that man. ere is something 
else in an election besides the returns. Something else constitutes 
an election. The primary cause of an election is the intention, and 
it is the expressed intention of the voter as to who shall be his choice 
that mainly constitutes an election. 

Now, Mr. President, let me say one thing in regard to the election 
laws of my State, in regard to the election law that prevailed and 
controlled the election of 1872. It was a law passed by the republi- 
can party, I will admit—passed to protect e eee from the scenes 
of violence and intimidation that were practiced in that State in the 


presidential election in 1868. It had accomplished its purpose. It 
was deprecated by republicans and by democrats, and there was a 
universal demand for its repeal or for its modification. The governor 
of that State at that time had on three successive occasions, accord- 
ing to my recollection, appealed to the Legislature to relax the strin- 

ncy of those laws, and he had deprecated their existence. The 

gislature, yielding to the justice of the demand, yielding to the 
equities of the demand, during a preceding session just prior to this 
election had modified and repealed that law and modified many of its 
obnoxious features. Was that repealing act approved? Was it al- 
lowed to go into operation so as to give either one party or the other 
the same opportunity for an equal and fair election? No, sir; but it 
was cils kept for an opportunity for its use, an opportunity for its 
use which is well known to this Senate, and certainly must be known 
to the new members here. According to the testimony in the report 
there was a law that had been denounced from one end of that State 
to the other as obnoxious, oppressive, and infamous, and denounced 
by the democratic party, according to their admission. Then what 
was their proceeding ? They made terms with the governor who had 
the manipulation of that law, and this very thing which they had 
denounced, which they stated themselves was an alliance with an 
infamy, that was worse than infamy itself, they hu Ito their bosom 
and they undertook to practice the frauds that it admitted. On the 
ratification of what is called the fusion ticket there was a mass meet- 
ing held and speakers from that stand announced that that law was 
to e used in favor of the party that had for years denounced it. 
Ah, they said, this is a glorious law; give it to us now and we will 
carry the State for the democracy; thus prostituting all their profes- 
sions of repugnance in order that success might follow such prostitu- 
tion. What did one of the speakers say ? 

Now I propose to tell the le of this city, and h the press represented 
here the E le of the State tho — — 8 that I do not ath laws. 
In the first p. they make no material modification of the old election and regis- 
tration laws. In the second place, it was intended, when the re of these laws 
was forced through the Legis! that instead of them Gen Grant should use 
his election law upon the people of this State; and then, besides that, the great 
mass of the peoplo— y 

To whom was he speaking at the moment? To the democracy as 
represented at a mass meeting in the city of New Orleans— 
the t mass of the people who have so long demanded the modification or re- 

of these laws have changed their minds. 

Ah, it makes a very great difference whose ox is gored. These 
were laws to be denounced when operated in the interest of the 
republican party, but O! what sweet and wholesome things they 
were when they could be diverted to the fraudulent purposes of the 
democratic party! And I have just this one apology to make to my 
friends in using that term: It was not the democratic party of 
Louisiana that originated or perpetrated these frands; it was a few 

litical adventurers there claiming the cloak of democracy to en- 
ee and advance their own views. Through them and by them 
the democratic masses of the State of Louisiana have been made to 
believe, and do this day believe, that they have been outraged. 
Here were the instructions sent out by the authorities having control 
of these election laws as to how p ings were to be managed 
under them: 

STATE OF LOUISIANA, 
OFFICE OF STATE REGISTER OF VOTERS, 
New Orleans, October 24, 1872. 

Sm: In addition to the instructions contained in Circular No. 8, from this office, 


you are instructed. 

First. In coun’ the ballots after election, count first the votes cast for presi- 
dential electors and members of Congress, keeping separate tally-lists on the Form 
No. 1, provided for that 88 and making up and completing the statement of 
votes for each poll upon Form No. 1. Then close the box, reseal it, and proceed in 
a similar manner until all the national votes have been counted. Then proceed 
with the counting of the State and parish votes, bearing in mind the fact that the 
United States supervisors of election and deputy marshals have no right whatever 
to scrutinize, inspect, or be present at the counting of the State and parish votes. 

Here are the facts and here are the practices pursued in that case. 
The supervisors appointed by the United States judge were allowed 
to remain as witnesses of the count of national votes, and the moment 
it became necessary to practice hocus-pocus on the boxes in order to 
get in democrats tey told those gentlemen they had no legal 5 — 
there. They excluded them from witnessing the count and they 
went on and consummated their fraud. The republicans were not 
allowed to have a man there. I assert it as a fact that there was not 
a republican officer of election throughout that whole State on that 
day except these supervisors of election, and they were excluded im- 
mediately after the national vote was counted. Here is the answer 
again from the registrar of voters of the State to a republican, the 
president of the State republican committee : ` 

STATE OF LOUISIANA, 


OFFICE OF STATE REGISTRATION OF VOTERS, 
New Orleans, November 2, 1872. 
Sin: In reply to your communication of date, I must 2 decline com- 
pliance with your request to appoint one commissioner of election at each polling 
place from the republican pey at the general election to be held November 4, 1872. 
In regard to your secon: Togost; I have the honor to inform you that the list of 
polling places in this parish be published in the official journal and other papers 
e . 3d ere 
ery respect: y 
ot 8 B. P. BLANCHARD, 


State “ise N of Voters and Supervisor of Registration Parish of Orleans. 
Hon. S. B. PACKARD, 
President State Republican Committee. 
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In the first place, there shall be no republican to witness the i 
that we intend to perpetrate in this counting of the vote. In the 
next place, we do not pretend to let you know where the polling 
places are to be, either here or thronghout the State, until the morn- 
ing of the election; and the testimony goes to show that they were 
scattered and located and placed in such positions that the poor, ig- 
norant colored men had to travel twenty-odd miles in some instances 
to find where they had the opportunity to vote, while every demo- 
erat in the State knew exactly where to find his hole. But our voters 
were not to be deterred in that way; against all difficulties they 
asserted their rights and were not foiled by such practices. 

Now let us look at some of the marvelous mathematical results of 
these proceedings. In 1870, in sixteen parishes in my State, sixteen 
exclusively democratic parishes, the majority for the democratic 
ticket was 7,300. Those are what are known as democratic strong 
holds. Those same sixteen parishes in 1872, the election upon whic 
this case turns, gave 7,100 majority for the democrats. In parishes 
exclusively democratic, the democratic vote fell off. The republicans 
gained ground in the democratic eh J ae but how did they figure 
out results in the republican strongholds? Now I want to take my 
listeners to another part of the country, I want to take them to the 
thirty-six republican parishes of the State, and show the legerdemain 
that was practiced in order to give the democratic candidate a ma- 
jority. The remaining thirty-six parishes of the State, our republican 
parishes, were all carried by the republicans in 1870 by a majority of 
32,616, and the democratic board in 1872 gave an actual aggregate 
majority of 1,500 for their ticket. In other words, at an election 
which showed large republican gains all over the United States, which 
showed in a certain portion of our State republican gains over the 
democrats in their own strongholds, an astonishing gain of 34,000 in 
the opposite direction, with no assignable cause for the change, was 
claimed in the exclusively republican parishes of Louisiana by a 
board which admitted a republican gain in the exclusively democratic 
poten ye Where they did not need an 3 to practice this 
egerdemain, this infamous practice upon the returns of an election, 
they lost ground ; and where they did, they entirely turned the tables 
upon us. Can anybody believe that such was the actual result? It 
is ineredible. We can go into their own strongholds and legitimately 
defeat them; they can come into ours and cheat us out of the expres- 
sion of the will of our people. 

Reference has been made in this discussion to the forged returns of 
four parishes. It is admitted that they were 0 8 The opposite 
counsel did not deny it. The true returns would have given 4,000 
majority for the republican ticket. We lost 4,000 there. Six parishes 
were rejected by the fusion board, and it is a remarkable coincidence 
that they were all republican parishes. Those six parishes penea by 
the registration 4,500 majority for the republican ticket. ere are 
8,500 votes of democratic figures whistled down the wind. 

But it is not upon the figures of the returns that Trely; itis not tothe 
figures of the returns that I advert; but Iam calling the attention of 
the Senate and asking them to go back to what they believe was the 
desire and the wish of the people, and I ask them if we are not in 
this situation, that for two years we have been defrauded of our 
legitimate political rights? 

The Senator from Maryland [Mr. WAYTE] pleaded the admission of 
the democratic candidate for Congress at large to the floor of the 
House and to the privileges of membership just prior to the adjourn- 
ment of that body, and cited it as evidence that in the judgment of 
that committee and in the judgment of that House he had received a 
majority of the votes, and that consequently if the Congressman at 
large on the democratic ticket was elected the rg carpe governor 
was defeated. Did he know the circumstances of that contest? Did 
he know that the republican contestant was a claimant for a seat on 
this floor, and that his appearance in that body somewhat jeopard- 
ized and imperiled his right toa seat here? Did he know that the 
very committee which reported the fact says that Pinchback failed 
to take any testimony within the time given in the resolution? Did 
he not know that neither by himself nor by his counsel did he put in 
an appearance on the occasion? Do not the committee in their report 
admit that? They say: 

The present contest does not either necessarily or actually involve the so-called 
Lonisiana question or settle the matter at issue pro or con of the legality of the 
present State . a of Louisiana, as will ap from the several considera- 
tions suggested by the facts and testimony before the committee. 

First. The contestant was a liberal republican candidate, and received in addi- 
tion to the full strength of the vote of what was known as the “fusion party” a 
large republican vote. 


There was no liberal republican candidate for governor. This man 
was a liberal republican candidate and he did get some republican 
votes, and this very committee that reported to seat him reported 
that he got a large vote from the republican side, and that their de- 
5 in no way affects the main result as between Kellogg and 

chnery. 

Let a here say a word in justice to the claimant for this seat. He 
has been held up here as a target for two years to be laughed at, re- 
ceiving all the shafts of scandal, calumny, rivalry, and jealousy. 
His personal character is not impugned, but there is something in 
his official character that should be known. He was selected as the 
republican candidate for Congress at large for that State in October, 
1872. He was voted for as a Congressman at large in Novem- 


ber. He was taken up by his party friends and voted for as Sena- 
tor, in January following. Is the fact that he was selected as the 
standard-bearer of his party on one occasion throughout the State 
to be pleaded in detriment of his right to a seat here? On the con- 
trary, it shows the estimation in which he was held. He is spoken 
of as an adventurer who is willing to let his foot rest on any soil 
that will give him papand emolument. He is denounced for appear- 
mei that House and be is condemned for presenting himself here. 
Is he not, from what I have said, fully and entirely justified for this 
double two-horse act of his? It is not his selection. He is here in 
obedience to the wish of the majority of the people of Louisiana, 
and certainly no reflection should be cast upon 12 55 because in that 
case it would apply equally to any one of us who assumes the duty 
to which he aspires. 

u SAULSBURY. Will the Senator allow me to ask him a ques- 
tion 3 

Mr. WEST. With pleasure. : 

Mr. SAULSBURY. I wish to inquire of the Senator if Judge Dib- 
ble, of Louisiana, was not one of the counsel who advocated the 
claim of the claimant to a seat in this body before the Committee 
on Privileges and Elections, and whether that judge has not recently 
published a letter in which he declares that the existing government 
of Louisiana was obtained by revolution? 

Mr. WEST. There is some truth in what the Senator states. The 
judge appeared on one side, but, like a many other politicians, 
he is ready to jump on the other horse if he thinks he is going to win 
the race. I do not attach the Sa ge consequence to that any more 
than I do to the sudden somersaults that some people have made in 
other political contests. 

Mr. MORTON. The democracy took him at once. 

Mr. WEST. The democracy, as my friend suggests, were willing 
to adopt him immediately. 

We are referred also to the report made by the House committee, 
and told that that report says the Kellogg government exists in defi- 
ance of the wishes of the people of the State of Louisiana. Who 
are the people of the State? Are they the white-leaguers, the tur- 
bulent red-handed revolutionists, who override all law, unless that 
law is administered in their behalf and in their interest? No, sir, 
they are the law-abiding, the laborin ple, who unfortunately 
have few to plead their cause or apoa in their behalf. What do 
this committee say again on further investigation? Their “best 
judgment” is that Governor Kellogg was elected. “We find that 
many of the more moderate of his opponents concede his election.” 
Yes, not only his moderate opponents but the very men who put np 
this trick in 1872—these so-called democrats. They laughingly have 
told me over and over again how near they came to winning and 
what a glorious thing it was. They laugh over it. They have thrown 
a State into turmoil, anarchy, revolution, and bloodshed for two 
years, and they laugh over the adroitness of their practices and how 
nearly they came to succeeding. ` 

Mr. CHRISTIANCY. I suppose my friend refers here to the report 
of the minority of the House committee? 

Mr. WEST. I refer to the report of the minority, and I shall refer 
to the majority report, if the Senator will wait. 


e While we believe Governor Kellogg to have received a majority of votes 
That is what the minority says; and that minority consists of— 


GEORGE F. HOAR, 
W. A. WHEELER, 
WM. P. FRYE. 


They believe it. They have investigated the matter. The majority 
of the committee say in their report that they never did investigate 
that election; and what are their words? I am going to quote them 
in a few minutes. They said in their oreina report that they never 
investigated the election of 1872, and here in their supplemental 
report they express their opinion. 

Ur. CHRISTIANCY. Were they authorized to investigate it? 

Mr. WEST. If they were not authorized they were not competent 
to express an opinion about it. What did they do? And here again I 
come back to the majority report. 

Mr. DAWES. Does the Senator mean to state that they did in 
point of fact investigate that question ? 

Mr. WEST. I presume that that committee looked into the matter 
at large, and I know that they did take some testimony in regard to 
it. t testimony unfortunately is not available, but it will be dem- 
onstrated by the testimony when it comes out that democrats ad- 
mitted throughout the State that Kellogg was elected, and I am told 
that that testimony shows it. I applied to the Government Printing 
Office, having been apprised of the names of the witnesses who testi- 
fied in that case, but I could not get it; it was not available at the mo- 
ment. The majority of the committee maintained that Kellogg was 
not elected on his own color line, and they never had the conrage to 
go out to the utmost verge of that color line and see whether there is 
a majority of white or colored voters in that State. This majority 
come back and say that it is impossible that the republicans coultl 
have carried that State, becanse the white element were their equal 
in numbers and their superior in intelligence ; once more falling back 
upon the mistake and the error of which the Senator from Wiscousin 
not now in this Chamber was convicted, of saying that there are as 
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many white voters in that State as colored. That is the ground again 
that they offer to us upon which the majority base their idea that 
Mr. Kellogg was defeated. 

Mr. MORTON. Will the Senator allow me to read an extract from 
the report in reply to the question asked by the Senator from Mas- 
sachusetts, [Mr. Dawes, ] if I do not interrupt him? 

Mr. WEST. Certain] y: 

Mr. MORTON. I read from the report of Messrs. Hoar, Wheeler, 
and Frye: 

We were unable to make any direct and thorough investigation of the election 
of 1872. It is apparent from tho facts stated in the report of the Senate committee 
(Senate report, third session Forty-second Congress, No. 457) that the action of the 
olticiala was so tainted with fraud and illegality that the action of neither of the 
pctende | returning boards or the certificates of the local election officers can be 
rolie.t va in the least as a basis for making up an opinion as to the true result. In- 
deed this is conceded by several of the most intelligent of the conservative wit- 
nesses. It would be impossible at this distance of time, and probably at any time, 
to go behind the returns and ascertain the true expression of the people's will. 
But our best judgment is that Governor Kellogg was elected. We find that many 
of the more moderate of his opponents concede his election. There is no argument 
to show the election of McEnery which is not met by one equally strong in proof 
of the election of Kellogg. 


I call the attention of the Senator to what follows: 
The registration— 


And mark you, the registration was exclusively in the hands of the 
appointees of Governor Warmoth, who had joined the democratic 
party, and every one of the election officers throughout the State was 
either a democrat or a republican who had deserted and gone over to 
the democratic party— 

The registration shows a considerable m 
denied that Kellogg received seiner tage i the colored votes, beside some thou- 
sand whites. Taking the democrativ returns in 1872 for all the parishes except 
four, for which the returns are conceded to be forgeries, and six others from which 
they threw out the returns for fraud and violence, and get at the true vote in those 
parishes in any way you can, by comparing the vote with the registration of white 
and colored voters, or by taking the republican and democratic votes at the elec- 
tion of this year, and it gives Kellogg a majority of several thousand. 


Mr. DAWES. My inquiry of the Senator from Louisiana was 
wholly for information. I was aware that the testimony taken by 
the committee was not accessible, but I had a conference with some 
members of the committee; and I knew or supposed what their opin- 
ion was. Lagree with the Senator from Louisiana that it was the 
opinion, I think of a majority of the committee, that Governor Kel- 
logg was elected. I do not think that they made any investigation 
of the facts as to that election; I did not suppose they had, and 
therefore I made the inquiry of the Senator. But their opinion as 
to the election of the rest of the ticket is quite another question. 

Mr. MORTON. I will state to the Senator from Massachusetts 
that I understood from one member of the committee that in the 
course of the cross-examination of some democratic witnesses before 
the committee in regard to certain parishes in 1872 the result of that 
cross-examination in regard to those two parishes was to show such 
a change as would elect Kellogg, but that there was no direct exam- 
ination made for that purpose. It came out incidentally in the cross- 
examination of democratic witnesses. 

Mr. DAWES. I cannot speak with any confidence as to how far the 
investigation went. I think it will be found when the evidence is 
published that they took no testimony at all in reference to the elec- 
tion of 1872; but that it was the opinion of a majority of that com- 
mittee, based upon such information as they could obtain in the mat- 
ter, that Mr. Kellogg was elected governor; but they came to an 
opposite conclusion as to the rest of the ticket. 

Ir. WEST. Whatever apprehensions I might have had at the 
commencement of making some points, I certainly must express my 
acknowledgment for the assistance given me by my friend from 
Massachusetts and my friend from Indiana. The Senator from Massa- 
chusetts has had a more favorable opportunity than myself of know- 
ing what information was elicited by this committee, a member of 
which was one of his colleagues in the other body. All that I know 
in regard to it is the fact, communicated to me by persons who were 
cognizant and heard of and heard that testimony, that this commit- 
tee solicited an expression of opinon from among intelligent men of 
both parties in that State as to how the election resulted in 1872, and 
that while republicans were in no hesitation or manner of doubt as 
to the result, there were some fair-minded democrats who repudiated 
the cheat that was practiced upon them, and who admit to this 
committee that in their opinion the State had gone republican. If 
an expression of opinion is to be cited adversely to us, we certainly 
must be allowed to use those same expressions of opinion when they 
redound to our benefit. 

I have not had the opportunity of looking at the remarks of the 
Senator from Maryland, Ar. WHYTE,] who spoke on Saturday, but 
I would call the attention of the Senate to one of his presumptions of 
fact that is scarcely substantiated by the record. He says that as 
the Senate had upon the testimony refused the electoral vote of 
Louisiana in 1873, we are now stultifying ourselves by admitting the 
representative of that State, or that we would stultify ourselves; 
that the decision to-day in favor of Pinchback would controvert and 
annul the decision of the Senate on a previous occasion as to the 
electoral vote. 

Mr. WHYTE. Will the Senator allow me to correct him? 

Mr. WEST. Certainly. 


jority of colored voters, and it is not 


Mr. WHYTE. I did not say that the Senate had acted upon testi- 


mony when it exclwled that vote. I stated the fact that, owing to 
the condition of affairs in Louisiana, both Houses, acting separately, 
had each determined that the electoral vote of Louisiana should not 
be counted at all. z 

Mr. WEST. And that if we now received it we should be stultify- 
ing ourselves. Perhaps I do not use exactly the words of the Sen- 
ator, but I think that was his idea, ae 

Onthe 10th of February, 1873, the Committee on Privileges and Elec- 
tions of this body made an entirely separate report from what is known 
asthe Carpenter report. They made it on the electoral vote of the State 
of Louisiana, investigation into the validity of which had been con- 
fided to them. The Carpenter report was not made until the 23d of 
February. On the 10th of February, 1873, they came to this con- 
clusion: 

We find that the official returns of the election of electors from the various 


parishes of Louisiana have never been counted by any body having authority to 
count them. 


The Senate resolved : 


That, all the objections having been considered, no electoral vote purporting to 
be that of the State of Louisiana be counted. 


Certainly the Senator will not contend that that is res adjudicata. 
Certainly he will not contend that the Senate did not reserve to 
itself the competency upon any future occasion, on a subsequent 
measure, to examine into the returns and the facts. What would 
have been the action of the Senate and House of Representatives on 
the 12th day of February, 1873, under the solemn sanction of the 
Constitution to declare what the votes of the people of the United 
States were for President had there been such an issue as that pre- 
sented? Had the issue between President Grant and Mr. Greeley 
turned on the electoral vote of Louisiana, would you have said there 
was no return? Would you have shut the door and said,“ Here are 
179 votes on one side and 179 votes on the other; anarchy prevails, 
and there is no government in the United States,” as you assume to say 
now that there is no governmentin the State of Louisiana? No, sir; 
you would have held ion of this Government by all the power 
of the bayonets of the United States until you had examined into 
the right and wrong of this case and set the right right and con- 
demned the wrong. Would you have remitted your Government to 
anarchy, confusion, distraction, and violence, such as we have had in 
Louisiana, simply because you had no return before you? No, sir; 
you would have examined the 8 of the case to begin 
with; you would have gone into the ts; and you never would 
have been satisfied until you knew how every man in that State, 
black and white, had voted. What you would have done for this 
country at large, what you would have done for this 85 
States, I claim now that you shall do the same justice to us. e 
have been defrauded out of our rights. We show you the villainous 
and infamous conspiracy to defraud the republican voters of my 
State, and you tell us we have got no rights. We have aright to 
look to our republican friends in this body for sympathy and justifi- 
cation and su pors when all the presumptions of the case go to show 
that the repub ican party was in the ascendency on that occasion. 
We have aright to appeal to you in our distress, We have been out- 
raged there. blicans have been killed by the hundreds in that 
State for 3 that their cause was successful in 1872, and 
you put us off with the cold proposition that the only result and con- 
clusion we can come to is that one board was legal and had no returns 
and another board was illegal and had forged returns. 

What will be the result to us if your verdict is against us to-day ! 
It will leave us but a continuation of this interminable, inconsequen- 
tial Louisiana case. Refuse to admit this man, and the word goes 
out once more to the country that the Kellogg government is a fraud, 
and agitation in that region is renewed, crime and violence run riot 
there, White Leagues muster, and your President is called upon once 
more by the strong hand to preserve the peace. Canhe doit? Ishe 
competent to do it when his judgment is reversed by this deliberative 
assembly? What have we got to expect there? Not satisfied with 
keeping us in that condition for two long 1 not satisfied with 
holding us under the ban of prejudice and oppression, are you to 
refuse now, when you know the facts and the circumstances of this 
case, to adjudicate and to give us peace ? 

Where is the democrat in this Chamber with the facts before him 
who can convince you, republicans, that that State went democratic 
in 1872? He will convince you of nothing except the existence of a 
“gigantic fraud” and an attempt to cheat the people out of their 
votes. Lask you again, can there be any other choice but one of 
two? When only two men are running for the same office you must 
either admit one or the other. You can either acknowledge that 
Kellogg is elected or you must have our State go into the hands of 
the democrats. That is the platform on which I wish to stand. That 
is the logical result of the vote of this Senate. It will be either an 
admission on the part of the Senate that the republicans are entitled 
to the government of that State or it will be the verdict of the Senate 
that the democrats are, because that will be the practical result. 

Mr. President, I said at the outset that I had not expected to say 
anything on this subject to-day. [have gone over much of the ground 
that has been trod over and over again, and were I a Senator from 
any other State except the State of Louisiana I would not have vexed 
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the ears of the Senate to-day. It has been incumbent upon me, how- 
ever, to say something, and I have felt it incumbent upon me to repel 
in the strongest terms of which I am capable the charge that the re- 
ublicans are the only fraudulent manipulators of election machine 
in that State; and I charge home to the democrats that they conspi 
and fraudulently deceived the people, and have deceived the demo- 
eruts of Louisiana as well as the democrats throughout the country. 

Mr. MORTON. If there be no other Senator desiring to speak 
now, I move that the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened, and (at two o’clock and 
forty minutes p. m.) the Senate adjourned. 


IN SENATE. 
TuESDAY, March 16, 1875. 


e ig by Bishop GILBERT Haven, of the Methodist Episcopal 
hurch. 
The Journal of yesterday's proceedings was read and approved. 
AGRICULTURAL REPORT FOR 1874. 


The VICE-PRESIDENT laid before the Senate the report of the 
Commissioner of Agriculture for the year 1874; which was referred 
to the Committee on Agriculture, and ordered to be printed. 

Mr. ANTHONY submitted the following resolution: 

Resolved, That twelve hundred and fifty additional copies of the report of the 
Commissioner of Agriculture for 1874 be printed for the use of the Sen 

Mr. SHERMAN. How can that be done? 

Mr. ANTHONY. We can print the cost of $500. We did that last 

ear, 
7 Mr. SHERMAN. It will not cost more than $500 then? 
Mr. ANTHONY. That is the estimate. 
The resolution was considered by unanimons consent, andagreed to. 


PAPERS WITHDRAWN. 
On motion of Mr, MITCHELL, it was 


Ordered, That Mrs. D. J. Browne have leave to withdraw her petition and 
from the files of the Senate. ys ea 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. MORTON on the 5th instant: 


Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 


The pending question being on the amendment of Mr. EDMUNDS 
to insert the word “not” before “admitted.” 

Mr. ALCORN. Mr. President, it will be remembered that I was 
one of the committee that joined in the majority report two years 
since declaring the fact that there was no legal government in the 
State of Louisiana. The investigations of that committee were 
patient and I think they were impartial, and in my judgment the 
conclusions arrived at cannot well be e ee I now affirm 
everything that that report asserts as true. I declare that in my 
judgment the election which resulted in the installation of Kellogg 
and his Legislature was a fraud; that it was an organized fraud on 
both sides; as much of a fraud as the parties were capable of making 
it. Hence it was that I concurred with the majority of the commit- 
tee in declaring that the election was not entitled to the considera- 
tion of Congress; that it should be disregarded; that the matter 
should be referred again to the people of Louisiana; that a commis- 
sion should be organized by Congress for the p of holding an 
election there; and that it would be the duty of this Government to 
see to it that the people of Louisiana had an opportunity of express- 

ing their will untrammeled with regard to the government which they 
proposed should be éstablished over them. 

For two years I have sought to follow up this idea; and during all 
that period of time the chances for consummating that which I be- 
lieved to be the remedy for the wrongs that had been committed 
have grown less and less. To-day there is no hope that anything of 
that sort can be done. The question of a new election now may be 
regarded as postponed forever. No one will attempt hereafter to in- 
troduce any proposition for a new election in Louisiana. 

When I last addressed the Senate on this subject I stated that if 
the Senate would recognize formally the Kellogg government, not- 
withstanding my judgment with regard to the election, I would take 
the formal recognition by the Senate as an adjudication of the case, 
and would then stand prepared to act upon the credentials of Pinch- 
back, 9 the question of the Kellogg government as fixed, 
as settled for me and for the Senate. 

I have been somewhat persistent in endeavoring to induce the 
Senate to begin at the right place in this Kellogg matter; first, with 
regard to the question as to whether the government was legal, 
whether in truth there was a government there, and if a government, 
there whether that government elected a Senator; and if a Senator, 
who that Senator was. But the Senate has not seen proper to com- 


mence where my judgment ted the propriety of commencing. 
It has ignored t i question of the Kellogg government and has come 
directly to the question of the admission of Pinchback. 

I have affirmed here that in my judgment Pinchback was about 
to be dealt with unjustly by this presentation of the question; that 
the issue is not properly formed; that it is not properly joined; that 
the issue is demurrable in law, and in chancery it is demurrable 
for multifariousness. We are now here to-day trying, in the argu- 
ments of the case, the Kellogg government upon an issue presented 
as to the admission of Pinchback. I stated to the Senate that I 
could not vote for the admission of Pinchback when the real issue 
of the case was upon the recognition of the Kellogg government ; 
but since I made that statement to the Senate, since I assumed that 
konton some action has been taken with regard to this question. 

he House of Representatives, the perua branch of Congress, has 
recognized the Kellogg government. My friend on my right [Mr. 
BoGY] su, ts that they also recognized the McEnery government 
indirectly, for the reason that they admitted at the same time mem- 
bers of Congress who had been candidates upon the McEnery ticket 
for the State at large. Well, sir, I will not undertake to reconcile 
this action of the House of Re resentatives, I presume, however, 
looking to subsequent events, that it was somewhat in the interest 
of compromise; that, the Kellogg men having held their seats in 
Congress for two long years less three days, now in the interest of 
compromise the House turns them out and puts in the Representa- 
tives of the McEnery government; and I am told too that the sittin 
members, the usurping members, as they 1 now be called, votec 
to turn themselves out and put in the McEnery Representatives. 
This was very polite. This showed that they were up to the spirit 
of compromise that is now surrounding all this Kellogg question. 
So the House of Representatives went away in good humor. They 
had recognized the ellogg PbS as the legal government 
and they had admitted the McEnery Representatives to legislate 
for the benefit of their constituents during the panoa of forty-eight 
aoum just before the close of the session and just in time to get 

eir pay. 

But there was more than that done. 
ana occurred four months and a half The returning board sat 
counting the returns for full three months of time. For three months 
they sat manipulating the returns and counting to see who was 
elected. The time for the assembling of the Legislature came, but 
still the count went on. I will not undertake to recite the various 
charges and mutations of charge that characterize this government 
in its recent presentation to the country. Committees have been 
sent by Congress to New Orleans; and finally a commission has been 


The recent election in Louisi- 


organized by the consent of the Kellogg government and the ag- 
grieved pariy and has taken up the returns and carried them to the 
er of New York, where to-day they are being counted. They are 


g counted ye commission unknown to the laws of Louisiana ; 
and it is tween the party i angi and the party in power 
that the Kellogg government shall be recognized and that this com- 
mission shall suggest to gery $ government who are the true rep- 
resentatives in Louisiana, and that when this suggestion is made th 

members shall be entitled to their certificates upon the suggestion of 
strangers to the law of Louisiana, and that upon this recommendation 
and upon these certificates those members shall be admitted to their 
seats, and that then Kellogg, the then recognized governor, shall call 
the Legislature of Louisiana together, and that the Legislature shall 
p to do what? To make more laws, to undo pen ps some of 
the laws that have been enacted and that are now in force, but finally 
to elect a Senator to the Con of the United States, and when 
ore Senator comes, I ask with what better grace does he come, with 
what stronger warrant of authority does he come, than that warrant 
held now in the hands of Pinchback? A Legislature is to be organ- 
ized after this style, a Legislature fixed up under a compromise be- 
tween citizens aggrieved and citizens who stood content, outside the 
forms of law, without regard to the constitution and laws, in the 
interest of peace and eg mean Rees good-will and compromise. I trust 
that when so organized it will meet the approbation of the people of 
the State of Louisiana; that that government, having e the level 
of despair, may rise from that level to the majesty of a State govern- 
ment entitled to the respect of the people whom it pretends to govern 
or is entitled to govern. | 

Now when the House of Representatives, the popular branch of 
Congress, that branch representing the people of the United States 
has recognized the Kellogg government, and when the people o 
Louisiana, the aggrieved people, have recognized that government 
—for the consummation will be made before the Senate adjourns— 
and the Kellogg government by the consent of the ponis will be 
recognized, when all that attaches and appertains to the people has 
been settled, adjusted, rong pare what is left for the Senate to do? 

Mr. DAWES. Will the Senator yield to me for a moment ? 

Mr. ALCORN. Les, sir. 

Mr.DAWES. I do not know that it is incumbent on me to vindicate 
the action of the House of Representatives; but as I voted myself 
for both propositions which the Senator from Mississippi has under- 
taken to construe as a recognition of the Kellogg government and of 
the McEnery government by way of compromise, I may be allowed 
to say that I think the Senator misconstrues the resolution adopted 
by the House of Representatives. I did not understand it myself 
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when I gave it my vote as recognizing the Kellogg government as the 
legal government of Louisiana. There is no such phraseology in it; 
nor did I vote for it myself nor do I suppose the House of Represent- 
atives voted for it under any such bs i tae pa I have heard with 
surprise a suggestion that members of the House whose seats were 
contested voted to oust themselves and put others in their place. It 
is the first I have ever heard of such an instance, and I very much 
doubt whether the record will bear out that statement. I think that 
the House of Representatives voted for a resolution declaring that 
they would recognize William P. Kellogg as the governor of the 
State of Louisiana; that is all; that they then voted, those of them 
whose seats were not contested, upon the question whether a con- 
testant whom I Irave heard for the first time—I did not know it be- 
fore; I presume it is so—ran upon the same ticket with McEnery 
was entitled to a seat. I voted with the majority in both those 
cases. I did not vote myself, and this is the first time I have ever 
heard it suggested that the majority who did vote either for the reso- 
lution recognizing Kellogg as governor de facto of the Stute of Lou- 
isiana or for Mr. Sheridan or Mr. Lawrence, whichever of them it 
was, was entitled to a seat that had been oceupied up to that time by 
some other gentleman, voted for them with any idea of passing upon 
the question of the legality of either the Kellogg or the McEnery 
government. 

Mr. ALCORN. I was careful to say that I had been informed of 
what I stated; I believe there was no call of the yeas and nays in the 
House upon the admission of those members; I think they were ad- 
mitted without a division. But with regard to the resolution that was 
pemed by the House—I have not that resolution before me—I take it, 

owever, as the honorable Senator from Massachusetts represents it, 
that it was a resolution recognizing Hon. William P. Kellogg as gov- 
ernor of the State of Louisiana. at, Mr. President, covers all that 
there is in this case. You may draw subtile distinctions in law, you 
may draw subtile distinctions in politics, but the masses of the Amer- 
ican ple hold in ‘its fullest, in its broadest sense, the resolution 
p by the House as a recognition of the Kellogg government. 

‘here is no explaining of this away. 

If Kellogg, then, is recognized as the governor of Louisiana, Pinch- 
back holds his credentials certified under the hand of this governor, 
the seal attached thereto being the great seal of the State of Louisi- 
ann. Then here, under the rulings of the Senate, is a prima facie 
case. I repeat, the popular branch of Congress has recognized the 
Kellogg government, has recognized William P. Kellogg, the present 
governor of the State of Louisiana, the functionary now in discharge 
of those duties, as the legal governor. 

Mr. DAWES. Will the Senator allow me to read the resolution? 

Mr, ALCORN. Certainly; and I shall be very glad if the Senator 
will send it here that I may look at it after he has read it. 

Mr. DAWES. I have no desire to participate in this debate. I 
only desired to see that the House of Representatives be vindicated. 

Mr. ALCORN, Iam sure I would not misrepresent any one con- 
nected with this affair. Here is the resolution: 


Resolved, That William Pitt Kellogg be recognized as the governor of the State 
pee at until the end of the term of office fixed by the constitution of that 


This is the whole law. This runs the full limit, covers all the 
ground, and there is no room for anything more. The Legislature 
which was a part of that government has passed out of existence, but 
the recognition of Kellogg recognizes all the appointments he has 
made, all his official acts, and everything that he done. 

Mr. MORTON. I ask the Senator if that resolution was qualified 
in any oon 7 

Mr. ORN. Not at all. It is full and complete. The resolution 


Resolved, That William Pitt Kellogg be recognized as the governor of the State 
2 e until the end of the term of office fixed by the constitution of that 


Not in the past, but in the future bytas grace of God until his 
term of office shall expire. Could anything be more full than that? 
It covers i 755 | from beginning to en 

Mr. MERRIMON. May I ask a question? 

Mr. ALCORN. 8 

Mr. MERRIMON. the Senator think the House had jurisdic- 
tion to pass that resolution ? E 

Mr. ORN. Certainly they had. They can pass any resolution 
they please. Itis simply an expression of the will of the House of 
Representatives, the popular will. The representatives of the people 
come up here and express their will. I t that it is not binding 
on us except so far as it is the expression of the popular will. 

Mr. CHRISTIAN CY. Will the Senator allow me to ask him a 
question : 

Mr. ALCORN. Certainly. 

Mr. CHRISTIANCY. By reference to the reports which that reso- 
lution accompanies, does it not oo to have been the result of a 
compromise, merely recognizing Kellogg as the de facto governor for 
the residue of the term? 

Mr. ALCORN. The resolution does not use the term “ de facto gov- 
ernor” nor does it use the term “de jure governor,” but it does use the 
word “governor,” and thereby it embraces all that belongs to the gov- 
ernor complete and full. There is no mistaking, no dodging this. 


, 


Mr. DAWES. There is no doubt but what the language of the reso- 
lution is broad enough to cover a title de jure as well as a title de facto. 


Mr. ALCORN. Certainly. 

Mr. DAWES. But it is also just as plain thatit will apply to a 
governor de facto as well as de jure. Itis a resolution so drawn as to 
command the support of those who believed that he wasonly governor 
de facto as well as those who believed that he was governor de jure. 
It was, I have reason to believe, drawn on purpose in that form and 
for that very object, so that those who believed that William P. Kel- 
logg had no other title to that office except that of a de facto governor 
and those who believed that he wasentitled to the office de jure could 
in a spirit of compromise support that resolution; and in that way 
and in that way only I believe it commanded a majority of the House 
of Representatives. 

Mr. ALCORN. The Senator from Massachusetts simply makes 
good the point that I endeavored to establish here, and that was that 
the resolution was intended to satisfy all parties, and that it was so 
broad and comprehensive in its language that certainly the man who 
contended for the recognition of the Kellogg government de jure had 
no ng to complain. That certainly left no room that he should 
complain, for the language was broad and unmistakable, not only in 
recognizing him up to the present time, but continuin that recogni- 
tion on the part of the House of Representatives until the term of 
office shall expire. Now I think that our de facto friends, if they were 
seeking there to find any hook upon which they could hang an objec- 
tion thereafter, whereby they could justify themselves in voting for 
this resolution before their constituents, were perhaps overreached a 
little by those who held that it was the duty of the House of Repre- 
5 to recognize the Kellogg government as the government 

ure. 

r DAWES. I hope the Senator is not disturbed by my inter- 
ruptions. 

r, ALCORN. Not at all. 

Mr. DAWES. I desire to state that it is true that it was so drawn, 
as the Senator says, that those who believed that Mr. Kellogg was 
governor de jure would have no right to complain of the resolution, 
and as I said before it was drawn just as much so that those who be- 
lieved he was only governor de facto would have no right to complain. 
It was a resolution so drawn, and was supported because it was so 
drawn, that it would establish neither the one nor the other of the 
3 It was because the Senator from Mississippi seemed 

isposed to make it the judgment of the House of Representatives that 
Kellogg is the de jure governor of that State that I was led to inter- 
rupt him, perhaps a little improperly, in order that I might indicate 
what I supp was the true purpose of that resolution. I suppose 
that those who drew it did not desire that it might be used for the 
purpose of indicating the judgment of the House of Representatives 
one way or the other upon that point. The 1 of the 
House of Representatives was hed eerie and = in the spirit 
and for the purpose solely of indicating that they did not wish to 
decide upon that question, but amply that a man exercising the 
functions of governor of the State so long as under the circumstances 
he had exercised them had better be recogni 
the State than be overthrown; but upon 
to that office, by what right or by what power he was installed in 
that office, the House of — took care not to express 
itself. Any other use, it seems to me, of the resolution of the House 
of Representatives upon that point is a use to which it was not the 
intention of the House of Representatives that it should be put. 

Mr. ALCORN. I am very much obliged to the Senator from Massa- 
chusetts for having given us what he understands to have been the 
will of the House on this subject. Ifit was not intended that this 
resolution should commit those who held that the Kellogg govern- 
ment was the government de jure nor those who held that it was a 
government de facto both were very unfortunate, for the reason that 
the resolution in my judgment is sufficiently full and strong and 
does commit all parties. I can only take the 3 of the resolu- 
tion as to what the House meant. I have not und en to debate 
the jurisdiction of the House on the subject, and the Senator will 
perceive presently that such was not my purpose, and I did not refer 
to this for the purpose of criticising the action of the House. I have 
no criticism to make. I refer to it for the p of showing 
the reason why I propose now to cast a vote different from that 
which I indicated some time back. 

I then stated that if the Senate would recognize the Kellogg govern- 
ment I would take the matter as adjudicated, so anxious was I in the 
interest of the of Louisiana—for I have Sy Rear the agitation in 
Louisiana with but little less concern than I have in my own State. 
Her broad border is by the side of the State that I in part represent, 
and that which excites the le of Louisiana excites and disturbs 
the minds of the people of the State of Mississippi. We are anxious 
for , and we are ready to make all the compromises that it is 
possible to make under the Constitution in the interest of $ 
This is the feeling of every man in the State of Louisiana and in the 
State of Mississippi who wishes his country well. 

I was going on to show that I had found now, as I thoùght, a jus- 
tification for the vote I shall give when this question comes to the 
vote. As I said, I hold to the same judgment with regard to the 
election that I expressed originally; and I hold with regard to the 
decisions of the courts of Louisiana that I have no respect for them. 


as the governor of 
e question how he came 
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Why, sir, it is but few decisions of courts in the Southern States 
organized under the manipulations of adventurers that I have any 
respect for. In my own State the other day the governor, being 
called to appoint chancellors in the State to be judges of the subtile 
distinctions of law in the adjudication of questions appertaining to 
the jurisdiction in matters of equity and in the orphans’ court, did 
that which I thought it was impossible to do; but I have learned 
that there is nothing new under the sun; he absolutely made a chan- 
cellor out of a country doctor who had never studied law so far as I 
am informed, who had not a license to practice law, but who did suc- 
ceed in obtaining a license upon a reading of five or six days after 
the appointment had been tendered to him; and that man is now 
commissioned chancellor, He may be, for all that I know, a very 
clever man, a good neighbor, a good sort of man; but I judge that there 
is no lawyer in the State of Mississippi, that there is no intelligent 
man in that State who will have any great regard for his decisions 
when he shall see proper to make them and promulgate them in the 
country. 

So far as the decisions of the courts organized by adventurers are 
concerned, I have as a general rule no respect for them. I have no 
respect for the decisions of the courts in Louisiana, and having read 
and analyzed the decisions of the courts in Louisiana touching all 
these questions and the decisions upon various points contradictory 
of 8 other, I say that while I can see that there is ability, that 
there is there a subtile ability manifested in covering up points, I can- 
not see how any man can have any respect for the e of 
the courts in Louisiana. . 

But, sir, if we can obtain peace now perhaps we shall do better. 
The object and aim now of the Kellogg government being once ac- 
complished, it being established, it may be possible from this stand- 
point, bad as it is, we may be able there to maintain a government 
that will be entitled to the respect of the people, a government that 
will be a source of protection to the people. It is in this hope, and 
it is for the purpose of settling this question, for the purpose of giv- 
ing final legislative action to the Louisiana case, that, when the vote 
shall be taken on this resolution, I shall vote to admit Pinchback. 
It will be the last of him if he is admitted. If he is not admitted 
what is the outlook for the future? The returns are being examined 
to-day in the city of New York, and the Legislature that is to come 
in on that examination, as the result of a compromise, will elect a 
Senator; and when he comes here will he be entitled any more to 
the respect of this body than is Pinchback, as he stands here to-day 
elected by the Kellogg legislature No. 1 and the Kellogg legisla- 
ture No. 2? 

There could be no government in Louisiana that would be entitled 
to my respect unless the government de novo, a government that-is 
established and based upon, the will of the people expressed at the 
ballot-box without restraint, and that could not be done unless 
through the interposition of Congress, and Congress has failed to 
do that, and it has estopped itself in the other branch from ever 
doing it by having recognized Kellogg as governor of the State not 
only for the past but for all the future as long as his term under the 
constitution of the State of Louisiana may continue. It has thus 
been put out of the question to organize any other government in 
Louisiana than that already established. Kellogg is there, originally 
a usurper, but by the external help of the United States Army for 
the last two years and by the internal holp of his courts as organized 
by himself he has maintained himself in his place; and I think the 
aggrieved party in Louisiana did very well in effecting a compromise 
whereby the masses of the people will be reconciled to that which 
was inevitable. It is in that direction I go. Now, there being noth- 
ing left to close out this question finally and forever except to admit 
Pinchback, I shall give my vote to admit him, trusting in God that 
it may result to the advantage, to the peace, to the happiness, to the 
future prosperity of those people. 

Mr. President, the South is torn by faction. Intestine feuds and 
internal commotions have rent that people from the day that recon- 
struction was inaugarated. This friction is wearing our people out 
and destroying us, till they are almost reduced to the level of de- 
spair. It is a hope that I seize upon now to save the ple from 
any further agitetions, from any further feuds, from any further 
strife. 

I arose, sir, simply to give the reasons why I should have to admit 
Pinchback and to reconcile my present position to the position I here- 
tofore assumed; to give the reasons, in other words, for that which 
seems to be a change, but which in truth is not in poe any 
change. I suggest to the Senate that I trust Pinchback may be 
admitted and the matter finally adjusted. I shall do nothing while 
I am a member of this body, if I know it, to lower the dignity of the 
Senate. I shall do nothing in violation of the Constitution and the 
laws, if I am aware of the fact; but in reconstruction the Constitu- 
tion was not very closely consulted. The text of that instrument 
was sometimes enlarged in a way that created doubts in the minds 
of some as to whether Congress had the power to do what it did do. 
In the view of many of the best lawyers of the country Congress 
had no power to do much that it has done, or rather, I should say, no 
warrant under the Constitution, for ithad the power. It may be that 
in going forward this enlarged view of the power of Congress will 
have occasionally to be exercised, in order to harmonize what has 
been done with the duty of the hour and with the necessities of the 


future. It is in this spirit that I feel justified to-day, holding as I 
do the views that I have expressed upon the Kellogg government, in 
voting to admit Pinchback. He represents the colored race. He 
represents the colored people of the State of Louisiana. He is their 
representative man. There can be noquestion of that. If the repub- 
licans in the State of Louisiana are in the majority, and I believe 
yt! are, it is the negroes who placed that party in the majority; and 
if they are in the majority, Pinchback represents that race and is 
entitled to his place here. The State of Louisiana has her represent- 
ative of the white race on this floor; he is here. But for two years 
the colored race have demanded that they shall have their represent- 
ation here, but it has been denied them. I come now to recognize 
the demand; and while I hold, as I have said, that the applicant 
comes not clothed in all the forms and prerequisites required by law, 
yet he comes at least indorsed as the man who represents his race, 
and he has the certificate in his hand of that functionary who has 
been recognized by the House of Representatives as the governor of 
the State of Louisiana. He comes, too, with a certificate in hishands 
signed by that functionary who, under a compromise made by the 
party in power and by the aggrieved party as well, is recognized and 

is government continued until the end of his term. So avouched 
for, so indorsed, I feel that I stand justified before the people in voting 
for his admission. 

Mr. EDMUNDS. Mr. President, it has just struck me that the best 
reason which can be given for the admission of this claimant has been 
stated by the honorable Senator from Mississippi, [Mr. ALCORN, ] and 
Iam glad that before we have come to a vote upon the question, one 
reason which has some solidity to it shall have been advanced in his 
favor. The case is stated with the candor which always charac- 
terizes the observations of the honorable Senator from Mississippi. 
He says that this man does not come here clothed with the forms and 
observances of law, but he does come here as the representative man 
of a race, and so, in order that this race may have its due representa- 
tion in the Senate of the United States, and in order that it may be 
made to see that its rights under the new order of things are to meet 
with due recognition, this man is to be admitted, because it will give 
us a colored Senator from Louisiana and so give usrepose. Mr. Presi- 
dent, if we were the supreme tribunal of the universe, and the Con- 
stitution of the Uni States had invested us with the power to 
choose Senators, undoubtedly the observations of the Senator from 
Mississippi would have great weight; but, as I read the Constitution 
of the United ae tribunal is not authorized to elect Seuators 
or to choose them. It is only authorized, acting in a purely judicial 
and independent capacity, to declare whether a distinct an given 
claimant has been chosen, not by us, but by the Legislature of a 
State, to represent that State in the Senate of the United States. By 
most people it would be thought that this does not give large scope 
for the imagination; it does not give wide play to the humanities, 
or to those moral or political considerations looking to the future 
which should lead us to patronize either white races or black races; 
but we should believe, I think, that our mission is one simply to de- 
clare the truth, and one whose guide is the essential reverence for 
truth and for law, which is the only security for liberty in this or 
any other free government. Why, sir, it is the only standard which 
in spite of a man’s will or his passion or his prejudice, is so elevated 
above him that if he be true he will follow it, whether it leads to 
present and political success or whether it leads to the giving of an 
opposite political party a Senator or a law. 

Now, what is this constitution? The constitution of Louisiana, 
like that of the other States, points out clearly how its Legislature 
is to be selected, and how, when selected, it is to exercise its func- 
tions. There is no room for guess-work ; there is no room for specu- 
lation; but in plain and simple lan e, just as is in the constitu- 
tion of almost every one of the other States, it declares in the first 
place that that State shall be divided into election precincts or dis- 
tricts, each one of which is to choose one or more members of the 
General Assembly, and it declares in distinct phrase that the returns 
of the election of these members of the General Assembly shall be 
transmitted to the secretary of state. Instead of being transmitted 
to the secretary of state, these returns were transmitted to somebody 
else. It is claimed by my honorable friend from Indiana [Mr. MOR- 
TON] that this is a pompeus with the constitution, and that it is 
left to the regulations of law to point out how and through what de- 
vices and through what tests the final sovereign power of the State 
in its Legislature is to ascertain who have been elected toits own 
bodies, as well as who have been elected to the executive and other 
offices of the government. Now let us see precisely what this con- 
stitution does say, and then let us ask ourselves, guided not by our 
own wishes but by the hard logic of fact, where it leads us. 


ART. 46. Returns of all elections for members of the General Assembly shall be 
made to the secretary of state. 
* * 


* * * * 


* 

ART. 48. The supreme executive power of the State shall be vested in a chief 
strate, who shall be styled the governor of the State of Louisiana. He shall 

hold his office during the term of four years, and, together with the lieutenant- 
8 chosen for the same term, be elected as follows: The qualified electors 
‘or representatives shall vote for governor and lieutenont-governor at tho time and 
place for vo! 
pat trans 
1 deliver them to the speaker of the 


for representatives; the returns of every election shall be sealed 
tted by the proper returning officer to the secretary of state, who 
ouse of representatives on the second 


u 
8 

day of the session of the General Assembly then to be holden. The members of 
ly shall meet in the house of representatives to examine and 


the General Assemb 


1875. 


CONGRESSIONAL RECORD. 


65 


count the votes. The person having the greatest number of votes for governor 
shall be declared duly elected; but in case of a tie vote between two or more can- 
didates, one of them shall immediately be chosen governor by joint vote of the 
members of the General Assembly. 


In the light of that language, can any Senator stand up here and 
say that he believes that the word “returns,” as used in that consti- 
tution, means or can mean any other thing than the local official 
apers taken at the time in every voting district and precinct in the 
Beate, and that in Louisiana, as I believe in Indiana, and certainly in 
Vermont and Massachusetts and many other States, the votes of the 
le taken on the same day and before a thousand different officers 
In different places are by a statement to be sealed up and transmitted 
to the sovereign power of the State, that by them, and not by any 
judgment of any intervening authority, the original evidence of 
what the will of the people has been shall receive examination and 
that by them the result shall be declared? If that be not so, then 
one of the chief securities, as this sad history of Louisiana shows, of 
preserving law and order under the law has been lost ; for if the origi- 
nal certificates of votes made by local officers who are known to all 
the voters, made without any opportunity of conference or combina- 
tion with other local officers in other parts of the State, are not the 
safest repository of the prima facie (if I may use such a phrase) result 
of an election, then it is impossible to conceive what is the safest, 
because it must be seen that there is less opportunity for fraud, less 
opportunity for falsehood and for commotion if you take what the 
people in their separate districts have given as the vote, counted 
under their own eye, certified by their own officer, instead of taling 
the judgment of a body of men gathered together at the capital, 
selected by the executive, who are to take these returns forwarded 
under the constitution and to bring out from them what they declare 
to be the true result, which is the only paper upon which the Legis- 
lature is to act. 

Why, Mr. President, I think it would be a strange thing if this 
were not so, notwithstanding the election laws of Louisiana, and 
notwithstanding what its supreme court may have said; and the 
opinion of the Senator from Mississippi respecting that court relieves 
me from saying anything about it just now. there is anything 
which is capable of misconstruction, I should have said it was the 
proposition that the returns mentioned in the constitution, which are 
to go to the secretary of state and are to be by him laid before the 
Legislature, are the returns which the various local officers take from 
the votes of the people, seal up, and transmit, and not the judgment 
of a body of men unknown to the constitution who are to take 
these various papers and produce any result that in their judgment 
is lawful or convenient. 

Mr. President, this constitution is not anomalous. Its language is 
almost on all fours with the language of the Constitution of the 
United States touching whatis to be done with the votes of the elect- 
ors for President assembled in the various States who represent, so 
far as it respects the President, ina certain sense exactly the same 
sort of autonomy that the election districts in a State represent to 
the State sovereignty. The Constitution of the United States, as 
you all know, declares that the votes of the electors are to be sealed 
up and transmitted to the President of the Senate ; he is to open the 
votes in the presence of the two Housess, and they shall then be 
counted. What would be thought of that statesman or that law- 
giver who should undertake to pass through Congress a law which 
should declare that, instead of these votes and returns sent by the 
electors being delivered to the President of the Senate, they should 
be delivered to a returning board selected by the President of the 
United States or elected by Congress, constituted in some way, a 
month in advance of the time fixed by law for their being counted, 
and that that returning board should canvass those votes and de- 
termine which were legal and which were not and reject all those 
where in their judgment there had been fraud or violence or tumult 
following the analogy of the Louisiana law, and then after they ha 
reached a result that they believed to be a convenient one, they 
should turn it over to the President of the Senate in the presence of 
the two Houses who should then, according to that return of that 
returning board, find out who is the President of the United States? 
Why, sir, it seems to me only necessary to state such a proposition to 
show how utterly unfounded it is. 

So then, whenI am trying to ascertain what was the Legisla- 
ture of Louisiana on the 15th of January, 1873, when it is said Mr. 
Pinchback was elected, I shall have no hesitation in saying that, no 
matter what returning board had declared this to be a Legislature 
or the other to be a Legislature, it is within the competence of our 
duty to know, as the final and supreme judges of the election and 
qualification of this claimant to a seat, whether that Legislature 
was composed of persons who appeared by the returns that the 
constitution speaks of made up and elected, or whether they were 
the creation of some intermediate contrivance that either the cupidity 
of thieves or the ambition of politicians, or whatever, may have 
invented asa means of standing between the right of the people 
to elect their representatives and the persons who were to be au- 
thorized to meet and to organize the house. 

My good friend from Louisiana, [Mr. WESsr, ] whose mind always 
grasps readily at distinctions, suggests to me that the presidential 
vote is counted by an outgoing Congress and that the vote of the 
governor of Louisiana, under the constitution, is countetl by a Legis- 
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lature elected at the same time. That is ectly true, but I fail to 
perceive how that changes the statement of the qnestion or changes the 
principle in the slightest de If it be a distinction at all, itis a 
distinction in the line of what I am saying, because if you cannot 
trust an outgoing Congress to exercise its immediate and primary 
right, whatever that may be, to see the original returns and act upon 
them, then certainly you cannot trust an incoming Congress. And 
so, Mr. President, in the State of Louisiana, as in the State of Indiana 
and Vermont, and I dare say three-fourths of all the States, the Leg- 
islature elected at the same time the governor is is the tribunal, the 
grand inquest and the grand court, to which all the original returns 
from the various voting places are carried by certificate or in fact, 
as they are in the State of Vermont—the actual ballots—and are 
there opened and counted by the representatives of the people; so 
that if any dignity is to be gained in favor of a legislative Y, it is 
that which has come most recently and most fresh from the people, 
and the evidence of whose election is most recent and any frand in 
which is most easily ascertained. But, Mr. President, it is not neces- 
sary to dwell on this topic. 

Let us proceed to find what returns it is that the secretary of state 
is to lay before the Legislature, either by the constitution or by the 
election law of Louisiana. The constitution says that the returns 
shall be sent to him. The same constitution says that those returns 
shall be turned over to the speaker of the house of representatives 
by the secretary of state. That plainly imposes on the secretary of 
state the duty of- turning over to the Legislature the very papers, 
unaltered, unchanged, unopened, that he receives. If this word “ re- 
turns” in this constitution does not apply exclusively to those pri- 
mary and fundamental evidences of local action which the people are 
to give in their various parishes, then you have no provision in the 
constitution for any returns from the people, and you may begin your 
election at the returning board, as 1 do not know but that this one, 
so far as we can get at any fact about it, began and ended at the 
same place. 

Mr. WEST. On both sides. 

Mr. EDMUNDS. My friend from Louisiana says “on both sides.” 
I say on both sides. I beg him to believe that I am not speaking of 
sides; Lam not speaking of parties; I am speaking of the question 
as I un@erstand it to be, a question of simple conclusion of truth and 
of law upon an event that has already taken place. I see no policy 
for the future in it; it is only the truth and the law of the past. 

But what is this law, Mr. President, and what did this people do 
under it? The law, that which was in force at the date of the elec- 
tion, declares : 


That immediately upon the close of the polls on the day of election— 


There being a commissioner of election at the various voting places 
and a supervisor of registration in each one of the parishes— 


That immediately upon the close of the polls on the day of eleetion the commis- 
sioners of election at each poll or voting p shall seal the ballot-box by pasting 
slips of paper over the key-hole and the opening in the top thereof and fastening 
the same with sealing-wax, on which they shall impress a seal, and they shall write 
the names of the commissioners on the said slips of pp: they shall forthwith 
convey the ballot-box so sealed to the oflice of and deliver said ballot-box to the 
supervisor of registration for the parish, who shall keep his oflice open for that 
purpose from the hour of the close of the election until all the votes from the sev- 
eral polls or voting places of the precinct shall have been ved and counted. 
The supervisor of registration shall eee Ip the receipt of said ballot- 
—— note its condition and the state of tho seals fastenings thereof, and shall 
then— 


And here comes the part chiefly in question now— 
shall then, in the presence of the commissioners of election and three citizens— 


Surrounded, as you see, by the best possible witnesses of what the 
truth has been, those who presided at the polls and three citizens 
representing the people who had been exercising their franchise— 


three citizens, freeholders of the parish for such pa or voting place, open the bal- 
lot-box, and count the ballots thervin, and make a list of all the names of the persons 
and offices voted for, the number of votes for each person, the number of ballots in 
the box, and the number of ballots rejected, and the reason therefor. Said state- 
ments shall be made in triplicate, and each copy thereof shall be signed and sworn 
to by the commissioners of election of the poll and by the supervisor of regis- 
tration. 


Requiring still two separate oaths and two separate tests, one by 
the person who received the ballots, the other by the person to whom 
they are delivered and by whom they are counted, as to the gennine- 
ness and truth of the statement made up from them. Then it pro- 
vides that— 


As soon as the supervisor of registration shall have made the statement above 
provided for, for each pon in his precinct or parish, and it shall have been sworn 
to and subscribed as above directed, the supervisor of registration shall inclose in 
an envelope of strong paper or cloth, securely sealed, one copy of such statement 
from each poll and one copy of the list of persons voting at each poll, and one copy 
of any statements as to violence or disturbance, bribery or corruption, or other 
offenses specified in section twenty-nine of this act, if any there be, together with 
all memoranda and tally-lists used in making the count and statement of the votes, 


and shall send such package by mail, properly and plainly addressed, to the 
governor of the State. 


If that had said “to the secretary of state” it would have been a 
perfect and complete compliance with and execution of the constitu- 
tion that I have read, for those are the returns, evidently the returns, 
exclusively the returns, mentioned in the constitution of the State of 
Louisiana. It then provides for triplicate copies and what is to be 
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done with those. Then it proceeds to declare—for I need not read 
section 29, about the throwing out of votes, at this present time— 

That the governor, the lieutenant-governor, the secretary of state, and John 
Lynch, aud T. C. Anderson, or a majority of them, shall be the returning officers 
for all clections in the State, a majority of whom shall constitute a quorum, and 
have power to make the returns of all elections. In case of any vacancy by death, 
resignation, or otherwise, by either of the board, then the vacancy shall be filled 
by the residue of the board of returning officers. The returning officers shall 
alter each election, before entering upon their duties, take and subscribe to the 
following oath, before a judge of the supreme or any district court: 

“I, A B. do solemnly swear (or affirm) that I will faithfully and diligently per- 
form the duties of a returning officer as prescribed by law ; that I will carefully 
and honestly canvass and compile the statements of the votes.” 


“ Canvass and compile’—not “destroy or take away from,” not 
add to” apon any evidence whatever, but that he will take the 
papers which have come from the separate assemblies of the people 
under the guards and guarantees of the constitution and this law, 
and he will honestly and carefully canvass and compile them. Then— 

Within ten days after the. closing of the election, said returning officers shall 
mect in New Orleans to canvass and compile the statements of votes made by the 
supervisors of registration, and make returns of the election to the secretary of 
state. 

There they are to make returns to the secretary of state. Take it 
for granted, as I say, for this purpose now that this is right and fol- 
lows the constitution, what are they to return to the secretary of 
state? They are to return the result of the statements Wwhichhave 
come from the assemblies of the people already certified to, sworn to 
from the various localities, and they are honestly to make up what 
those papers show under the law is the result. It is true, by the 
twenty-ninth section, if upon certain evidence, which the law care- 
fully detines, it appears to them in a certain way that there has been 
bribery, or tumult, or whatever, to interfere with the election in a par- 
ticular parish or precinct, they may, if they think the case warrants 
it, set aside all the returns from that parish or precinct. They are 
not to change them; they are not to change the footing ; they are not 
to subtract or to add to them; but if they find there has been a state of 
public violence which shall have interfered with the freedom and 
purity of theelection, upou certain evidence, which the law prescribes, 
then they are to set aside that people as for the time being disfran- 
chised either by their own fault or the fault of some violent gg fraud- 
ulent party who may have got possession of that particular voting 
place. The law itself gives this board no power of itsown judgment 
or its own discretion in any way to tamper with or to change this 
primary and fundamental evidence, the only evidence which in any 
rovernment which is to live by law can ever be received for the time 

sing, the certificates from the people to show who have been elected 
members of the Legislature or the governor of the State. The liber- 
ties of a State would be in rather a hopeless chaos, if you take a hun- 
dred years to come, if the determination of who have been elected by 
the people to be their rulers is to be confided to the discretion of any 
selected board of men whatever. There is no civilized state that I 
know of where any such discretion has ever been reposed in any such 
board. In respect to Legislatures every constitution that Lever read 
provides that the Legislature itself, as the best and nearest tribunal 
to the liberty and security of the people, should be the exclusive judge 
of-wha have been elected toit; and wherever boards have intervened, 
as in this case it seems they did, their conduct has been guided by the 
severest restrictions of law and the strongest limitations upon their 

owers. So then, if you take this law, it was not open to the Lynch 
Board. it was not open tothe De Feriet board, or to the Wharton board, 
or to the dozen other boards that followed each other like the turns 
of a kaleidoscope in that State, to stand between the original returns 
coming from the people and the men whom those returns showed to 
be elected, with the single exception that the law states that if there 
was upon certain evidence fraud or tumult in a particular parish 
that parish was to be set aside altogether for the time being. 

Now, what does the law say they are to do further after they have 
thus canvassed ? 


The governor shallat such meetings gon in the presence of the said returning offi- 
cers, the statements of the supervisors of registration, aud the said returning oflicers 
shall, from said statements, canvass and cainpile the returns of tho election in dupli- 
cate. One copy of such returns they shall file in the office of the secretary of state, and 
of one copy they shall make public proclamation by printing in the official journal 
and such other newspapers 4s they may deein proper, declaring the names of all 
persons and offices voted for, the number of votes for each pen and the names 
of the persons who have been duly and lawfully elected. The returns of the elve- 
tion thus made and promulgated shall be prim: fucie evidence in all courts of jus- 
tice and before all civil officers until set aside after a contest according to law. 


What are the returns that they are to send to the secretary of 
state? Can any man stand up and say that it is any other thing 
than what the language of the law says, a compilation of results 
from the various sources which the law has provided and which has 
flowed into their hands. Such returns, it says—unot those obtained 
by extrinsic evidence ; not those obtained upon affidavit; not those 
obtained upon the judgment of any court; not those obtained in any 
other way than that they come from the separate assemblies of the 
people, sworn to and certified in the manner prescribed by law, their 
seals broken in their presence, and the results of those statements 
are to be proclaimed—and such results, thus proclaimed, are prima 
facie evidence. Then when you turn to section 56, which comes di- 
rectly to the point of this house of representatives, you will find that 
it is provided: 


That it shall be the duty of the secretary of state to transmit to the clerk of the 
house of representatives and the secretary of the senate of the last General As- 
sembly a list of the names of such persons as, according to the returns, shall have 
been elected to either branch of the General Assembly. 


Not a list of any persons such as, according to theirjndgment, ought 
to have been elected; not a list of such persons as, according to their 
judgment or as according to any evidence except that which the 
constitution and this law speaks of, ought to have been elected or 
were elected. The question of determining who were elected the 
constitution had invested in the house of representatives itself; 
and this action under the law and the constitution, therefore, is only 
to ascertain, as the law in terms declares, who in the first instance 
appeared from the papers to have been elected by the people and 
who thus, for the time being, make up the composition and the aggre- 
gate of the representatives of the people, under the constitution, in 
the house of representatives und in the senate. That being done, 
the constitution invests that tribunal with power to determine upon 
the right of every member who takes a seat in it and of every person 
who makes a claim to it; and if we were to hold otherwise we should 
then hold what this lamentable affair has shown would be the natural 
consequence of such a proceeding, that it is within the competence 
of the returning board of Louisiana at any time, without regard to 
what the original papers may show, to select a house of representa- 
tives and a senate for itself. It may take those who were voted for, 
it may take those who were not voted for; whoever it chooses to 
take and chooses to send a list of to the secretary of state become the 
members of the house of representatives and of the senate for the 
time being, on the theory of this election of this claimant here; and 
there is no help for it, while the constitution says that the returns 
coming from the people shall appear in the house of representatives 
and be canvassed and counted, having been sent to the secretary of 
state and by him turned over, and while the law says that this re- 
turning board, guided by the explicit letter of its commands, shall 
certify to the secretary of state the names of the persons who accord- 
ing to the returns, and those only, have been elected by the peopleas 
their representatives in the General Assembly. And yet, when you 
turn to this case, you find upon the undisputed evidence conceded all 
around that the board which returned the body of men that elected 
Mr. Pinchback never had any returns, never had any votes, and that 
they made up their list of the persons who were to compose the house 
of representatives that elected this gentleman from information which 
they received from a great variety of sources, unknown to the con- 
stitntion and laws of Louisiana, unknown to any system of govern- 
ment of laws with which I am acquainted except it be made known to 
that final body, as in this case it may be fo us, and as in a case in the 
house of representatives it may be to that body; and that was the 
evidence of what they thought the true state of things was or onght 
tobe! You will see, Mr. President, how clear this becomes, much more 
clear than I can state it, to the eye of any intelligent m who will 
read the constitution and this law, when you find that this very faculty 
and function is to be exercised by the house of representatives and the 
senate itselfin counting the votes after they shall have been returned 
to them through the channels provided by law. 

Let me see now exactly what the Lynch board did. On 155 
of the testimony taken by our committee I find this statement in the 
testimony of Mr. Jolin Lynch, the chairman of the Lynch board: 


I have some personal experience in that— 
That is referring to affidavits of colored men— 


I would like to make a statement, with the permission of the committee, of the 
general principle that controlled me in my action as a member of the board. 
. Go on and stato it. 
wer. We had not the technical evidence before us— 


He calls the evidence which the law requires “technical,” just as 
some of us are sometimes berated, or —— to be in this body, when 
we would read law to any person that it was rather hard to get over, 
we would immediately be accused of being “ technical—” 


We were what I considered in the midst of a revolution, and in order to get at 
the result of the election as near as we could, as an officer acting, I availed myself 
of every kind of information within my reach, not only the affidavits, but my 
former knowledge of the political divisions of the inhabitants of the State as cor- 
roborative of the evidence placed before us. I do not pretend to say that the re- 
sults we arrived at in all cases were technically correct, but I believe we were 
substantially correct as to the result, and that it was the best we could do under 
the circumstances. It was the best under the circumstances we could do in our 
efforts to arrive at the truth. 

Q ia many afiidavits altogether were counted from different parishes as 
votes 

A. I could not enumerate the whole number. I have not them in my memory. 
I remember particular parishes. In Natchitoches there were 1,206, 

Q. In this parish, in which you say the regnlar vote was rejected and you 
counted only those that made atlidavits that they had not voted or had been 
denied the right to vote. how many were there ? 

A. That was Bossier—1,159, 

Q 1 — Sar the whole number of votes returned by you from that parish? 

. Yes, sir. 
Q yes they all for one ticket? 
Ves, sir. 
Q Were there any other parishes in which the regular vote was thrown out 
. Yes, sir; Natchitoches. 
9. wee we whole of the regular vote thrown out there? 
— 8. *. 
Aud you acted upon affidavits? 
Yes, sir. 
$ How many? 
. One thousand two hundred and six, 
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For what tickets were those affidavits ? 
. All republican. 
Q. Then is your statement distinct that there were no votes counted in that par- 
ish except upon atlidavits! 
A. None 7 6 ns. 
Q wes ere any other parishes in the same way—that were thrown out 


A. Ido not at this moment recollect any. X 
2 How many votes were thrown out in the first parish you named? How many 
did you reject? 
A I do not know that; we rejected the whole thing. 
Q. State how many that was, as near as you can te 
A. I cannot tell. 
Q Was it a hundred. or a thousand, or two thousand! 
. I cannot tell. 
By Mr. CARPENTER: 
. Will those returns be here, showing that precisely? 
Yes, sir; we rejected the whole parish on the ground that we believed it to 
have an o i fraud, and that we could not determine who the votes were 
cast for, nor what was the intention of voters. 


Thus in this particular instance, which I take as an illustration of 
the method of their doing things, this witness tells you that he had 
nothing in his board to go upon which the law and the constitution 
required; he tells you that he obtained nothing that the law or the 
constitution required, but that he acted upon the best information 
that he could get, no matter from what source it came, so that he 
was satisfied it would produce the result which he believed would 
be the true one, growing out of his previous knowledge of political 
parties in that State. 

Mr. President, if I were to hear a democratic witness in the State 
of Indiana, or in the State of New Hampshire—where I believe some 
democratic witnesses are being examined at this very moment touch- 
ing some similar performances to this, only on a smaller scale—testify 
that he as a polling or returning officer had set aside everything 
which had the semblance or perene of ofticial or legal regularity 
about 2 and had taken his political notions as a guide and had then 
taken all the information he could get in support of the course he was 
to 3 and then had rejected all the republican votes in that town 
and had counted none but democratic ones, every republican in this 
Chamber would have held up his hands, if he had anything to say 
about it, and said, “Shame on the democracy of Manchester,” or 
wherever it may be. And it has sometimes seemed to me that it was 
just possible that in the enthusiasm and zeal that we all feel for the 
great purposes for which our party is organized and the sympathy 
that we feel for the great things it has accomplished, we occasionally 
forget that we may make mistakes if in upholding the party of law 
aud of order and of liberty, only secured under law and order, we 
wink at things done by members of our party that we should be the 
first to condemn if done by the members of some other. 

This, then, was what this board undertook to do. This is one 
instance of it, perhaps an extreme instance; I presume it is the ex- 
tremest one that there is. Certainly none could be more extreme, 
more extraordinary, than the one which I have read from the testi- 
mony.of the witness whose board it was that created the Legislature 
which elected the gentleman who now asks us to declare that he is 
the lawful and the constitutional Senator of the State of Louisiana. 

But, Mr. President, when this board was thus acting and was mak- 
ing public the result to which it arrived through means like these, 
what were its powers and its authority? I have endeavored to show 
yon that it had no power or authority to do anything of the kind. 

t is a special creation of the law; it has no finality, and it can have 
none that the law does not expressly or by clear implication confer 
upon it; and when the law says it may throw out a parish for a cer- 
tain reason, it is an implied declaration of the law that it shall not 
throw ont a parish for any other reason; and when the law says 
that it shall compile and canvass the returns that come to it, that is 
certainly a prohibition against its compiling or canvassing and get- 
ting together information, as this witness calls it, derived from his 

litical knowledge or from any other knowledge under the sun, I 

o not care how sacred or how particular or complete it may be; 
for the moment these officers of the law, whose duties are so clearly 

inted out, depart from the firm foundation of that path which the 

w has marked out for them, there is no security for liberty or for 
right or for anything for which government is instituted, for the rea- 
son that there is then no guide or limit either to their powers or their 
discretion; and that peo le in my opinion will make a great mistake 
who undertake to uphold results produced by a body acting as this 
did outside of the constitution sl the laws of the State, because, as 
the honorable Senator from Mississippi says, the final production of 
that performance happens to be a gentleman of a race which it is 
desirable at this particular time to cultivate the good opinion of. 

I had hoped, Mr. President, that this question of race was to dis- 
appear from the arena of politics and from the arena of law. I had 
supposed that the amendments to the Constitution and the events 
which had produced and which have followed them had, in respect 
of political and private rights, erased from the polity of this country, 
at least, any question justly to be asked whether the particular can- 
didate or the particular claimant or the particular citizen derived 
his descent from one race or from another, as much so as in a longer 
period of time, I take it, we have come all to believe that it is not a 
good thiug to inquire whether the particular citizen or the particu- 

ar candidate or claimant professes his religion under one system of 
theology, under one hierarchy or under another; aud I am sorry, 


therefore, that any influence, however slight, should be brought to 
bear in discussing this question depending upon the origin of the 
claimant or of the person who may oppose him. 

But, Mr. President, this board thus acting was by an act said to be 
constitutional—it is much the same as laws in other States which are 
constitutional, being approved in the vacation—absolutely abolished. 
Before this canvass was proclaimed, and before I believe it was com- 
pleted, it had ceased,so far as an express and unmistakable enactment 
of legislative power could effect it, to have any existence whatever; 
and therefore the character of these gentlemen, supposing them to 
have been the legal board before, had become changed, and, instead 
of being a legal board, with no jurisdiction to act upon anything that 
they had before them, they had come to be a body of private citizens 
of the State of Louisiana, who, it is true, could act as private citizens 
upon any information they could obtain, but their action could find 
no warrant in the constitution or the laws of that or any other State 
They were left at last in precisely the same condition in respect of 
their official existence that they found the means of performing their 
functions to be while they had that existence. They had while they 
existed nothing to act upon, and when they ceased to exist there was 
neither board nor case; and yet after they ceased to exist they made 
this list of the men who voted for Mr. Pinchback, and declared that 
they were the members-elect of the house of representatives and of 
the senate of the State of Louisiana. That list I have taken the pains 
to look at. These gentlemen returned twenty-seven members of the 


General Assembly, who the witnesses on the other side in favor of 


MeMillen in this bundle of testimony (members of the board that did 
have the original returns, and who do swear that they canvassed and 
compiled them in conformity with the law, honestly and truly, as they 
appeared to them) say composed the house. This list contained, as I 
say, twenty-seven names out of the one hundred and ten that com- 
posed the lower house of the General Assembly which the other gen- 
tlemen having the returns that came from the parishes, and that, 
whether good or bad, fraudulent or otherwise, were the things that 
came under the guise of law, found to have been elected. If there 
was a full house, that would leave about eighty persons on the list 
retarned by the Lynch board who, so far as the pepes went that 
came up from the parishes, had not title at all. this board had 
had these returns and had obeyed the law upon the face of it, and 
had obeyed the constitution, they conld not have returned anybody 
elected that did not appear to be elected by those returns, because 
the law had said what they should do precisely, and that was to can- 
vass the returns that came, and if in one case of fraud and violence 
there was a ground of wrong they should set it aside altogether, 
which would leave a vacancy or leave the Legislature when it met to 
determine the question in its fundamental and constitutional capacity 
as the judge of the election of its own members. 

That leads me to think that if a board which ceased to exist be- 
fore it concluded its labors, and which had nothing whatever that 
the constitution or the law authorized any bourd to act upon, and 
which therefore had no authority at all to make any list whatever, 
has made a list of one hundred and ten men as being authorized to 
elect a Senator in this body, I must take leave to hesitate before I 
ni that that Senator is elected. 

he other Legislature, the McEnery legislature as it was called, 
according to the returns of the De Feriet and the Forman boa 
had thirty people, and this Legislature of ours, as I will call it, h 
twenty-seven, about whose title to office there was no dispute. So 
that if we were going on the theory of jumping at probabilities and 
conclusions, they neither made a quorum nor anything like it, and 
the enemy had by three the best of the bargain. They came by three 
being nearest regular, if you are going to count it in that way. A 
quorum.of the house would be fifty-six members. When Mr. Pinch- 
back was elected there were I think twenty-one. I may not be pre- 
cisely accurate as to the number, but less than twenty-seven at any 
rate—twenty-one, I think, of the people who appeared by the returns 
that came from the parishes to have a right to sit in that house. 

Governor Warmoth called this Legislature together. They were 
to assemble, I think, on the 9th of vember, 1872. On the 6th of 
December, as you all know, under the order of Judge Durell, the 
State-house was taken possession of by the troops of the United 
States; and a Mr. Antoine about the same time, or before the 9th of 
December at any rate, obtained an injunction from Judge Durell— 
not the midnight order, but a later one—commanding every one of 
the persons whom the De Feriet board had returned to be members 
of the Legislature who were not returned by the Lynch board, that 
is, every one except these twenty-seven, not to set his foot, in any 
capacity of assisting in the organization of any of these bodies, within 
the door-ways of that great hall of justice and of law in the State of 
Louisiana. That was the order of Judge Durell, the injunction in 
the Antoine suit, as it was called. It was convenient, as the report 
says in fighting the devil with fire, not only that the President of the 
United States should be drawn into this controversy in a way which 
would be perfectly natural and easy to draw him in his obedience to 
law in supporting judicial proeess, to bave the marshal authorized 
to maintain the judicial process of the United States, which of course 
he must be authorized to do, and it is not every case by any means 
in which either he or the President can judge or have the right to 
judge whether that process can be supported or not, for if that were 
so the Executive would usurp all judicial power, he would be the 
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ultimate judge of whether any judicial power is to be executed or 
not; but, as l say, it was convenient not only to thus draw in the Ex- 
ecutive of the United States with the arm of the Government to take 
possession by military force in aid of the marshal of the place of the 
meeting of the General Assembly, but it was necessary to supplement 
that, lest it might be that the President would be too early advised 
or that his commanding officer would be too little advised by the 
judge under the existing order, and it was necessary that the judge 
should reach out his mandate to every man by name whom the other 
side claimed to be elected and say to him, “ You shall not partici- 

ate;” and so by these two contrivances were got together on the 
oth of December, 1872, that body of men that styled itself the Legis- 
lature of the State of Louisiana and that demands as a right under 
the Constitution of the United States that a man of its selection shall 
be the Senator of that State for six years. 

Mr. HOWE. Will the Senator yield to me for an inquiry! 

Mr. EDMUNDS, If it is for an inquiry, I will indulge the Senator; 
but if for as h, I will yield the floor presently. 

Mr. HOW I will wait for the opportunity to make a speech; 1 
now ask permission to make an inquiry. It is whether any man was 
kept out of the Louisiana Stave-house by virtue of the restraining 
order issued in the Antoine suit? 

Mr. EDMUNDS. I was not there and I do not know. All I know 
is that here is the order, and I assume that it was obtained and issued 
for a purpose; and with the well-known reverence for law that exists 
in the State of Louisiana I must suppose that every one of the people 
who were enjoined obeyed the injunction. I will read the order to 
my friend and see if I am mistaken in that: 


Circuit court ot the United States in and for the district of Louisiana. 
C. C. ANTOINE 


vs. 

H. C. Wanuorn et als. 
Restraining order.—Issued December 7 1372. 

Whereas the plaintiff nerem has tbis day filed and exhibited his bill of complaint 


. 6861—in equity. 


against the said defendant, H. C. Warmoth, and the other defendants named in said 
bill of complaint, and has therein prayed that injunctions, ente lite, issue 
against the defendants therein, and that a restraining order be issued_restrain- 


ing the said defendants, as prayed for in said bill, from doing or permitting to be 
done the acts in said bill complained of: 

Now, on motion of J. R. Beckwith and E. C. Billings, solicitors for 
complainant, it is ordered that the defendants named in said bill do show cause, on 
the 11th day of December, 1072, why injunctions, pendente lite, should not be allowed 
as prayed for. It is further ordered that said defendants, each and every one of the 
be, and are hereby, commanded and restrained to the extent and effect as in sai 
bill of complaint prayed [the clerk will attach to this order a copy of the prayer for 
injunction as set forth in said hill of complaint) until the hearing and determination 
4 said rule for injanction, and until the further order of ee conrt in the premises, 


DURELL, Judge. 
Now here comes the prayer: 
And that a writ of injunction also issue to the said J. J. Mellon, &c.— 


Quoting about sixty-five names, being the persons returned as 
elected by the De Feriet board and not returned as elected by the 
Lynch board— 

h of them from partici in any man- 
F 8 resentatives tel be 3 on the 9th 
day of December, A. D. 1872, or at any time thereafter, or any act or 
thing toward, in, or about the Ne of the same, either by casting a vote or 
otherwise, unless his name shall be and appear on the list of names of members of 
said house transmitted to the clerk of the same by George E. Bovee, secretary of 
state, as having been elected to the same. 

And a similar injunction against the members of the senate. That 
was an injunction against every member returned as clected by the 
De Feriet board that had the returns, including these twenty-seven, 
but excluding them in effect by this qualification at the end, “ unless 
his name appears in the returns furnished by the Lynch board.” My 
friend from Wisconsin asks me if I have any evidence that any of 
these people were prevented—I suppose he means as a fact—from at- 
tempting to participate in this organization. I have not any means 
of knowing that; 1 do not know what the fact is. 

Mr. HOWE. By that order? 

Mr. EDMUNDS. Prevented by this order. The order says that a 
writ of injunction issue to these people by name— 


Enjoining and restraining them and each of them from Sartri sans in any 
manner in the organization of the senate to be convened on the 9th day of Decem- 
ber, A. D. 1372, or at any time thereafter, or from doing any act or thing toward, 
in, or about the organization of said senate, either by casting a vote or otherwise, 
unless his name shall be and appear on the list of names of members of said senate 
transmitted to the eecretary of. the same by George E. Bovee, secretary of state, 
us having been elected thereto. 

If that is not a prevention in the sense of a prohibition I confess 
I do not understand the force of language. 

Mr. HOWE. Undoubtedly it was a prohibition, but then the Sen- 
ator remembers very well that that order was issued on the 7th of 
December and the State-house had been closed under the midnight 
order of the day before. 

Mr. EDMUNDS. So it had. That is exactly what I was saying. I 
said it was not thought to be safe that the military should have taken 
possession of the State-house; they might let in these claimants who 
stood upon the original returns; it was not safe, because perhaps 
the President of the United States, who was known to be an honest 
man, would find ont that people were being excluded who had as 

ood an apparent title to their seats as these people had, whether in 
act they had a title or not, and perhaps he could not be relied upon, 
if he should get hold of the real truth about it, to stand in tle way of 


the right of those who had such evidence of title as this, be it good or 
bad, to get in; and therefore it was necessary that Durell under this 
arrangement should reach out to the very men themselves, one by 
one, and say to them, I take hold of you personally, and no matter 
whether the troops will let you in or not, you shall go to jail as in con- 
tempt of my court if you undertake to do anything touching that 
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hy, Mr. President, filing a petition setting forth your right as a 
member, if you sent it by an attorney, would have been a breach of 
that injunction ; and, if Durell had had as much cou as he had 
some other qualities, if any one of these members had undertaken 
to send a letter to the speaker of the house of representatives or to 
Bovee, secretary of state, stating that he wished to appeal to the 

sense of the body of men who were assembling there to be heard 
in the premises, he would have been guilty and brought up for punish- 
ment. ; 

Mr. HOWE. The Senator remembers, I suppose, that two weeks 
before that the same court in another.suit had issued an order pro- 
hibiting all persons from pretending to give any certificates except 
the Lynch board, and that that was not obeyed at all. 

Mr. EDMUNDS. Yes, Mr. President, I remember, and I also re- 
member, and I hope the Senator does, that Durell had never issued 
any order prohibiting the De Feriet board from giving any certificate 
about anything, and that was where, as the report of Senator Car- 
penter and General LOGAN and Senator ANTHONY and General ALCORN 
point out, the advantage was in this fighting of two devils, Warmoth, 
the head devil, and the other fellow. When he found that Durell’s 
injunction was going to prevent the Warmoth board from makin 
any returns at all, Warmoth then by the exercise of a constitutiona 

ower, as it is conceded upon all hands, abolished the Warmoth board 

y an act of the Legislature, and then, exercising the same power that 
the President of the United States has a thousand times done under 
our Constitution, he filled py tue vacancies created by that law in the 
vacation of the Senate of Louisiana by appointing the De Feriet 
board, who not being under any injunction, and being fresh, as the 
saying is, from the people, if there are any people there in the true 
sense on any side, proceeded to canvass the returns and to publish 
and promulgate the result in strict accordance, npon the force of the 
papers, with the constitution and laws of Louisiana; whether in real 
accordance is quite another question. So there is no getting away 
from the unpleasant fact—and I say it the more freely from the circum- 
stance that it is unpleasant to me—there is no getting away from the 
unpleasant fact that the body of men who elected Mr. Pinchback 
were assembled together and selected out of the citizens of Louisiana 
by a series of contrivances that I think it safe to say is without a 
parallel in the history of any community governed by law. The oper- 
ations of the other board and of Governor Warmoth and the opera- 
tionsand contrivances of that election parallel it in many respects, and 
in some respects more than parallel it; but we must not forget that 
we are not now trying the question of whether the McEnery legisla- 
ture was a good one or not; we are not trying whether the McEnery 
governorship is a good one or not; we are trying this man upon his 
title; and it does not follow because some other body of men were 
as bad as this, because some other body of men had as much of frand 
and as little of law and truth to stand upon or more than this, that 
this man has any rights. The question is not, as I say, whether Me- 
Millen would be entitled; but the question is whether this man was 
elected by the real and constitutional Legislature of the State of 
Louisiana, who alone under the Constitution of the United States 
and of that State have a right to send here a Senator. That is the 
question. It does not help it, therefore, to doubt whether the other 
body of men was a good one; it does not help it to know that the other 
body of men was not a good one if we do know it; it does not help it 
to believe, as I believe, that the election in that State in that year 
was carried by a systematic and vigorons scheme of fraud and of 
intimidation. We cannot because a State has pee to chaos, we can- 
not because a State (as Lynch himself swears he acted upon the idea 
of its being) was in a state of revolution, say that we will take any 
man as a Senator who is picked up by any body of men who choose 
to assemble themselves together. We should violate our duty and 
become a party to irregular and revolutionary and fraudulent govern- 
ments the moment we set our seal of approbation upon a proceeding 
of that character. 

It would be curious if we had time to go through with the history 
of this body of men. Itis unique. This body of men, made thus se- 
cure by the soldiers of the United States under guise of supporting 
legal process, as they were, legal in form, and under an injunction 
against everybody else who could possibly set up a counter-claim, 
was got rs Sir on the 9th of December, 1872. The very first act 
they did, I believe, certainly on that day, was to exercise the august 
powers with which they had thus been invested by impeaching Gov- 
ernor Warmoth. I think it quite probable that Governor Warmoth 
ought to have been impeached; but I believe the constitution of 
Louisiana requires that a house of representatives shall impeach a 
governor, and not a body of men who have got together without any 
Authority of law. That was the first step. Then, under the laws of 
Louisiana, Governor Warmoth was said to be suspended. Suppose 
Governor Warmoth had been unwilling to be suspended and had said 
“T will not submit.” Ah, but there were the injunctions of Durell 
and there was the power of the United States upholding the authority 
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of judicial law. What chance had Warmoth to resist? Mr. Pinch- 
back, I believe, by some very extraordinary state of the law and of 
steps taken under it, suddenly came to be governor. He had only 
been a senator; his term had expired; but never mind; by one of 
these curious things that the supreme court of Louisiana can un- 
doubtedly explain the private citizen, Mr. Pinchback, was suddenly 
transformed into governor of the State of Louisiana, and he commu- 
nicated with this Legislature, and Governor Warmoth was stranded, 
as probably in justice he ought to have been; but it should have 
been justice by regular methods, There is this to be said, that the 
moment this impeachment had been filed and the suspension accom- 
plished the zeal of the 8 for judicial proceedings seems 
suddenly to have ceased, and the impeachment was never, so far as I 
have heard of, prosecuted. I may be wrong about that. It had sus- 
pended the objectionable functionary and had worked its office. Then 
the Legislature adjourned to meet at the regular time on the 14th or 
6th of January, or whatever the day was. They met again. The 
same twenty-one only, or twenty-seven if you make the most of it, of 
the persons who according to the returns from the parishes had been 
elected, ppe again with their seventy or eighty confrères picked 
up by Mr. Lynch and his associates upon such information as the 
cone obtain, guided, as I believe I havésaid, by their previous knowl- 
edge of the political state of affairs. 
ell, Mr. ident, if such methods are rightful, I should be glad 
for one to be the returning board for the next House of Representa- 
tives of the United States. I could pick up on such information as I 
could possess, guided by my previous knowledge of the state of po- 
litical opinion, a republican majority in that body, because Iocould 
show that for fourteen or fifteen years there had been heavy republi- 
can majorities in the greatest number of the congressional districts 
of the United States. Guided by that fact I could reason myself to 
the conclusion that if the people had had a fair chance to reflect and 
think and get over the flood of democratic lies that were shed over 
the country everywhere, they would have elected good honest repub- 
licans, and if that method be rightful I could with a clear conscience 
furnish the co-ordinate branch at the other end of the Capitol next 
December with a very respectable republican majority. And yet, 
Mr. President, Ido not suppose that even my brothers here who do 
not think as I do about this business, and whose sincerity and patri- 
otism I do not question—I rather question the correctness of my 
own ability to understand this case when I see how many differ from 
me—would hardly think that it would be a good thing for the whole 
body of the Union, however it may do for Louisiana, to find out who 
compose the House of Representatives by methods and contrivances 
like that. I know they would not. It would shock us all. It could 
not be done; I do not mean could not be done physically, but it could 
not be done in the moral sense of any body of men who could be got 
together, because the great body of men in every country that 
been successful in a government of law and of liberty combined has 
found its chief corner-stone in the reverence for law and for orderly 
procedure which pervades the whole body of the people. So long as 
you have that, whatever temporary misfortune may occur, you will 
ve liberty and you will have progress. But when you cast loose 
from that, you will have what you see follows wherever you have 
cast loose from it—revolution and the illotine, as in ce; 
tumults and disorders of every kind, as in Louisiana; and on the 
other hand you will do a still ater evil in lowering the tone of 
that respect for law and for orderly methods which now, as I say, is 
the-chief and only foundation of government in our own Northern 
States. When a people only respect law because it is backed by 
power, instead of respecting it because it is the true expression of the 
public will and right of itself, that people will very soon either be- 
come the abject slaves of a tyrant or they will produce an explosion 
which will carry them, as it often has, to an extreme of anarchy and 
confusion, worse it may be for the time being than the very tyranny 
which they had rebelled against. 

Then I feel, I confess, Mr. President, some hope that I shall not 
lose the little standing that I among the brothers of the re- 
publican party in holding on to what I consider to be the sheet-anchor 
of our seturity. We have stood by the law; we have insisted that 
our southern brethren should stand by it and obey it. The point 
that we have made to them and against them has been that they have 
not respected the rights of their fellow-citizens under the law. Let 
us be careful that we do not make an example greater even than any 
that they have given us, in one sense, by departing from the clear 
line of the law in order that a temporary advantage or a temporary 
sentiment, as the honorable Senator from Mississippi puts it, may 
have a little sway. 

But, Mr. President, we have been told that we are estopped, as the 
lawyers say, in this business by the decisions of the supreme court of 
Louisiana. Indeed, it seems to be the chief ground upon which, on 
the merits of this case, the honorable Senator from Indiana presses 
us to vote in favor of the admission of this claimant. He says this 
is a question of local law, and when the highest tribunal of that State 
has solemnly pronounced that Kellogg is the governor and that the 
Lynch board is the true returning board and so by consequence that 
this body of men is the true Legislature for the time being, we have 
no authority to revise or to overrule or to disregard that judgment, 
and that whatever that court has said the Legislature of that State 
is is binding upon us and forecloses the question. 
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Sir, I take leave to ditfer from that proposition. I differ from it 
upon two or three grounds. In the first place, the Constitution of 
the United States has for the purpose that we now have in hand 
made us, and not the supreme court of Louisiana, the judges of 
what is the Legislature of that State. In the second place—for I 
need not enlarge upon this—neither the constitution nor the laws 
of Louisiana itself authorize or profess to authorize the supreme 
court of that State to pronounce at all upon what body of men is the 
Legislature of that State. They have as little power to pronounce 
upon that, in my opinion, as I, an individual citizen of Vermont, 
have. The frame-work of the governments of these States, as of the 
Government of the United States, was based upon the idea that no 
one department, not even the judicial department, should have any 
authority to interfere with or control the existence or the functions 
of the other departments of the Government. They may decide 
causes between men, and so far as they affect the men who are the 

hart ies to the cause and the consequences which are to follow from 
it to those men their judgments are in general binding; but no court, 
no matter how broad its jurisdiction may be, can in a government 
framed like ours, either State or national, undertake to declare to be 
binding in any sense opon Congress or upon the Legislature of a 
State whether a particular body of men in the State are its Legisla- 
ture or not. The thing itself involves a coutradiction. Suppose 
there is a Legislature, as in Louisiana, exercising actual power, as 
this body of men were exercising it, and there is a supreme court, 
If they say that Legislature is not a Legislature, that is an act of 
treason, and the first thing that would happen, the first thing that 
ought to happen, unless that Legislature were to be driven out at the 
point of the bayonet, which no court can do, would be that every one 
of the judges who concurred in such a decision would be justly im- 
peached and deposed from office, because it would be one branch of 
the government declaring that the other branch in possession of and 
exercising power was usurping the functions that belonged to some- 
body else, and that branch of the government of necessity must im- 
mediately exercise its functions and depose the body that made war 
upon it. How long would it be—if I may refer to such a lofty tri- 
bunal, whose judgments are entitled to, as they always receive, so 
much respect—if that august tribunal sitting in the space between 
us and the House of Representatives should declare some day that 
the body of men exercising legislative power, whether rightfully or 
wrongfully, at the other end of the Capitol were not the House of 
Representatives at all, that they had no business there—how long 
would it be before a committee of that body of men would appear at 
the bar of this Chamber with articles of impeachment against that 
body of judges? I say that the moment you reflect upon it, the idea 
of bringing into judicial determination the legal existence of another 
branch of a government framed as ours is, with a view to its having 
any effect upon that existence, a power which is absolute, is totally 
inadmissible; they cannot stand together. 

But, Mr. President 

Mr. LOGAN. If the Senator is through on that point I should like 
to ask him a question right here, because I want to know his opinion. 
In reference to his statement as to the court having no know] or 

wer to decide, I ask him is it not a fact that the court of a State 
is bound to take judicial notice us to the Legislature, so as to know 
what the laws of the State are? Is not a court bound to take judicial 
notice of it? 

Mr. EDMUNDS. Is that the question! 

Mr. LOGAN. That is one question. 

Mr. EDMUNDS. That is a very easy question and is very easily 
answered. I answer yes; and the moment the conrt fails to take 
judicial notice of the body that is exercising the functions of a is- 
ture, that moment that body will put its foot upon the court. That 
is exactly what I am saying. The court is bound to take judicial 
notice, and being bound to take judicial notice, it cannot draw into 
question for decision a thing that in the language of mathematics is 
an axiom—— 

Mr. LOGAN. But, if the Sénator will allow me, following that, I 
will ask him this question: If the court is bound to take judicial 
notice as to what body the e yi is for the purpose of passing 
upon the laws or recognizing the laws, suppose there were two men 
claiming to be the governor of a State, two bodies claiming to be the 
Legislature, both passing laws, the laws of both being signed by 
these two governors—I ask the Senator then how the people are to 
ascertain what the laws are that they are to obey? 

Mr. EDMUNDS. I will tell the Senator how ter are to ascertain, 
They are to ascertain in exactly the same way that people always 
must ascertain when they get into a political convulsion how they 
are to get out of it. If there were fifty governments sweeping over 
a country one after another or all together, I hold that no one of the 
courts who exercise functions can undertake to say that any other 

vernment is the true one, for what the Supreme Court says in 

uther vs. Borden—— 

Mr. LOGAN. But, Mr. President, the Senator 

Mr. EDMUNDS. Gentlemen, do not all speak at once. I have not 
quite finished the Senator on that topic yet, and then I will receive 
another. > 

The Senator’s puzzle, if it is a pnzzle to him, is not a difficult one 
to those who have known the course of political events. The mo- 
ment in his case the court were to undertake to say, as I stated, that 
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they were pronouncing upon the right of either one of those boside 
of men to be the Legislature they wonld receive the destruction 
which they would merit in a legal sense from that Legislature which 
had the power to deposethem. No Legislature can give up its individ- 
ual power nt the judgment of any court. The Senator does not con- 
tend that, but he says how are the people to know what are the laws 
under which they live. Do the people find ont what are the laws 
under which they live from courts? I never knew that, except as 
they receive punishment when they violate them. I supposed that 
people find out what the laws are, to use the Senator's illustration, by 
taking judicial notice, if I may use such a phrase as applied to pri- 
vate citizens. I supposed that most people knew the axiom which 
pervades all systems of civilized society, that every citizen or subject 
of the country is bound to know what the law is and he is bound to 
know what is the head of his government. He has no right to go to 
acourt to inquire what is the head of a government or to know 
whether he is bound to obey the law. No man can shelter himself 
in that way; no man could ever try to shelter himself in that way. 

The only difficulty that the Senator has stated is that there may 
exist a system of anarchy ina pence State, or a system of a double 
tyranny, where two factions have been contending for the sway and 
where both of them are exercising power at the sume time. That is 
a difficulty undoubtedly, it is an unpleasant state of things; but to 
hold that any court deriving its authority from the same frame of 
government is to determine for that people which of these two politi- 
cal bodies which the constitution says, speaking of the true one, if 
you can only find out which it is, is the political body, is to be obeyed 
by them, is to assert a proposition that can never be maintained, be- 
cause the result of that is that, instead of having a balanced gov- 
ernment, you have thrown the whole government into the hands of 
the jndiciary—just as I suppose Mr. Kellogg and his confréres in Lou- 
isiana presumed that they would throw the government of Louisiana 
into the hands of a friendly judiciary and settle the question, for 
effect atleast at Washington, by the determinations that they obtained 
from that court; but it is only just to that court to say, as I under- 
stand it, that that court has not undertaken to decide this question ; 
it has only undertaken to say that in a given case, on an application 
for an office under the form of law, a particular man was entitled 
instead of another. 

Mr. LOGAN. I beg the Senator’s pardon, the court say expressly 
that they are bound to recognize the legislative body for the purpose 
of passing upon the laws. Now the Senator has answered the ques- 
tion and answered it adroitly, but I do not think he has given a 
square answer to the question I put. My question is this: If two 
Legislatures set up in a State, both pass laws, and the laws should be 
in opposite directions, two governors signing these laws, how are 
the people—and the 3 is against the people, the presump- 
tion of law is that the people know the law—how are the people of 
the State to determine in their course of conduct as to which statutes 
they will obey? 

Mr. EDM S. They must determine as they always have done 
under such circumstances, with their lives and their fortunes in their 
hands. They must determine it by adhering to one government or 
the other, and the one they do adhere to they must give their blood 
and their strength to maintain. That is the way they must deter- 
mine it and the only way it can be determined in the case stated by 
the Senator. 

Mr. LOGAN. That then is sustaining a government by force? 

Mr. EDMUNDS. Yes, sir; two governments im exactly that rela- 
tion are sustained by force. The judiciary cannot sustain them. 

i =i LOGAN. Then it is a question of power and not a question of 
aw 

Mr. EDMUNDS. That is it. 

Mr. LOGAN. As to whether the government shall be sustained? 
And that is the reason of the Senator. 

Mr. EDMUNDS. That is part of the reason of the Senator, and I 
am not sure but that it is better stated by my friend than it could be 
by myself. I think, if the Senator will refresh his knowledge of his- 
tory a little, he will observe that all the history we know anything 
about in this world has shown that to be exactly the case, that people 
found out what government they were living under by adhering to 
that or making war upon it and taking the consequences. 

Mr. LOGAN. The Renato will see that the direction in which I 
was tending is to place the condition of things as I have supposed 
them and then have him to show us the road out of the dilemma. 
The point I intended to arrive at is to see the road out of the dilemma 
that he places us in by holding that force must decide it. 

Mr. EDMUNDS. am sure that I need not spend any time to 
show my honorable friend from Illinois, who has carved with his 
good sword a road out of greater dilemmas than that, any way of 
getting out of the dilemma which raises a mere question of defend- 
ing yourself by force. The Senator knows how to do that, and he 
has done it most nobly and bravely a t many times, and the Sen- 
ator cannot fuil to see—he sees it now, it is unnecessary to pursue that 
topic any further—that where two governments are contending for 
the sway, both of them cannot be obeyed in a space of country and 
at the same time and over the same subjects, anless you go back to 


the old tfmes of history with which my friend is so familiar, where 
they tried the experiment of obeying two distinct governments and 
powers ranning at the same time; but it did not work; they gave it 


up after a very little. 
at all, except the one I have stated, a dilemma that misfortunes aud 
tumult bring upon the people. 7 

ippon there were too judiciaries, to vary it a little. How are tbe 


So the dilemma my friend sees is no dilemma 


people to find ont, if there are two supreme courts running, which is 
the true one? Here is a mandate from this court and a maudate 
from that. A cause is sued in one court and a cause is sued in 
another; the same question is pending in both courts at the same 
time. What are you going to do about it? 

Mr. THURMAN. There were two supreme courts in the Southern 
States during the war. 

Mr. EDMUNDS. Yes, there were, as the Senator says. What are 
you going to do about it? One court proceeds on its own jurisdic- 
tion and cares no more and pays no more attention to the other court 
than it would to a foreign court in a foreign country, It has nothing 
to do with it. It only says, “these are our judgments; here is our 
mandate; obey it or take the consequences.” The party does obey it, 
unless he can shield himself not by the opinion but by the power of 
the contending party on the other side. So that every question of 
that kind must come at last, unless one party or the other recedes, to 
the unfortunate arbitrament of the sword. The god of battles, as 
the saying is, must be the arbiter hetween the two contending fac- 
tions in a case of that kind, and there is no help for it. And were it 
not that this very State of Louisiana is one of the component mem- 
bers of this consolidated family of nations, as I may call them, and 
if therefore the rest of the family had no legal or moral interest in 
their welfare, it would not be a question of dialectics here or any- 
where else what is the government of Lonisiana. It would be a 
question, as it has been in France and in Spain and in Mexico, and 
here too, of which party is the strongest in maintaining the sover- 
eignty that it asserts. So I say were it not for the interest that 
the Constitution of the United States compels us to tuke, aud were 
it not for the fact that this State is a member of the nation and the 
nation cannot tolerate a revolution in States, we shonld not be 
troubled about any such questions as this, the courts of Louisiana 
would not be troubled with any such questions, independent and syv- 
ereign as they would be under such circumstances nevertheless. The 
power that was the strongest would establish its own courts and 
would put down all others, not by the judgments of tribunals, but 
by the force of sovereign authority making war in defense of itself. 

But, Mr. President, there is another thing abont this supremo 
court which ought to be said in reference to its decisions. I can 
agree with the Senator from Mississippi [Mr. ALCORN] when he says 
he has no respect for its judgments. I have listened to these debates 
now for two or three years, and to the best of my recollection I can 
truthfully say that I have not heard the most zealons advocate for the 
Kellogg and Pinchback side anywhere attempt even to maintain the 
soundness of these decisions of the supreme court of the State of 
Louisiana that are relied upou. If any such argument has been 
made it has escaped my observation, for I say, and I say it with de- 
liberation, if you will take the constitution of Louisiana and the act 
1872 that was approved by Warmoth when he abolished the Lynch 
board, and the decision of the supreme court of that State holding, if 
they have gone so far as that, that the Lynch board was not abolished 
in respect of its capacity to perform the functions of its office, and 
compare them, you will feel, with a certain sense of humiliation, that 
any tribunal that professed to administer law for the sake of law 
which could say that in the face of that constitution and of that 
statute was deserving of something less than respect. 

A supreme court or any other court whatever, standing in awe of 
the power of this body of men, holding its existence at their will, a 
court which had seen a governor hung up by an impeachment passed. 
within an hour of the assembling of the Legislature and pressed no 
further, and who could see its own members in the prospect as easily 
i) en of if they failed to recognize whatever any causes brought 
before them which it was necessary to recognize—I say a court which, 
seeing all that and yielding to it and holding that an act of the 
Legislature, confessed to be valid, which in express terms repealed all 
laws and all offices connected with elections theretofore existing was 
not to take effect until such convenient season as the court. should 
think it was suitable for the persous holding under the old law to 
perform the function with which the old law had invested them, is 
a humiliating thing. Therefore inasmuch as the Constitution of the 
United States has in this instance made me the judge of whether the 
body of men who elected Pinchback was the Legislature of Louisiana, 
I must take leave, as the Supreme Court of the United States said in 
a recent case, to follow my judgment and not theirs. 

The Senator from Indiana stated the other day, as illustrating the 
binding obligation of the decisions of courts of the States, that the 
Supreme Court of the United States was bound to follow and did fol- 
low the judgments of the courts of the various States upon questions 
of the interpretation of the laws of such States, and therefore by 
analogy we were bound, being in some sense as he supposed a co- 
ordinate tribunal, to acknowledge the force of these decisions in the 
State of Louisiana. Now let me see whether my honorable friend 
was quite correct in his statement of the law as administered by the 
Supreme Court of the United States. The Supreme Court of the 
United States a year ago, at the last term preceding this one, were 
called upon to determine what was the law of the State of Michigan 
touching the power of a municipal corporation under its constitution 
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and laws to issue bonds in aid of a railway enterprise —a case which 
you will see as I state it, Mr. President, is as perfectly within the 
competence of local administration as anything can possibly be. If 
there is any one thing in respect of which it could be truly said that 
the administration and adjudication of locallaw is to be respected and 
obeyed it is that which relates to the powers of a municipal corpora- 
tion in a State, a corporation that exists entirely for political pur- 
poses, a corporation which has no autonomy or possibility of exist- 
ence outside of the dominion in which it is created, a corporation 
which no obligation in respect of the performance of contracts binds 
a State to respect for a single moment—it may abolish it or set it np 
And yet the supreme court of the State of Michigan having declared 
that this municipal corporation, the creation of its own sovereignty, 
had not the power to issue bonds in aid of a railway enterprise, the 
Supreme Court of the United States, in a unanimous decision, de- 
clared : ; 

It is insisted that the invalidity of the statute has been determined by two judg- 
ments of the supreme court of Michigan, and that we are bound to follow those 
adjudications. We have examined those cases with care. With all respect for the 
eminent tribunal by which the judgments were pronounced we must be permitted to 
say that they are not satisfactory toour minds. We think the dissenting opinion 
in the one first decided is unanswered. Similar laws have been od in twenty- 
one States. In all of them but two it is believed their validity has been sustained 
by the highest local courts. It is not easy to resist the force of such a current of 
reason and authority. The question before us belongs to the domain of general 
jurisprudence. In this class of cases this court is not bound by the gud ment of 
the courts of the States where the cases arise. It must hear and determi or itself, 
ere commercial securities are involved. When the bonds were issued there had 
been no authoritative intimation from any quarter that such statutes were invalid. 
The Legislature affirmed their validity in every act by an implication equivalent 
in effect to an express declaration, And during the period covered by their enact- 
ment neither of the other departments of the government of the State lifted its 
voice against them. The acquiescence was universal. ; 

The general understanding of the legal profession throughout the country is be- 
lieved to have been that they were valid. The national Constitution forbids the 
States to pass laws impairing the obligation of contracts. In cases properly brought 
before us that end can be accomplished unwarrantably no more by judicial decisions 
than by legislation. Were we to yield in cases like this to the authority of the de- 
cisions of the courts of the respective States, we should abdicate the performance 
ot one of the most important duties with which this tribunal is charged, and disap- 

int the wise and salutary policy of the framers of the Constitution in 8 

‘or the creation of an independent Federal judiciary, The exercise of our appel- 
late jurisdiction would be but a solemn mockery. 


Mr. MORTON. Will the Senator state what volume he reads from! 
Mr. EDMUNDS. O, yes; the nineteenth volume of Wallace; the 
case of Pine Grove rs. Talcott; the page I have forgotten. AndI could 
read many more similar decisions for the benefit of my honorable friend 
if I did not too much tax the time and patience of the Senate in so 
doing. It would indeed be a solemn thing if, sworn under the Con- 
stitution of the United States to determine by whom and how this 
claimant is elected, we were to say, “this has been determined for us 
by a court in the very State whose political character is now drawn 
in question in upholding one faction at the expense of the other.” 
There conld be no greater mockery, because there could be no conse- 
nence more dangerous to the peace and security of this country than 
for the Senate of the United States to abdicate its great powers in 
determining who and what bodies of men are to make up the politi- 
cal associates of this great council chamber of the nation, who are 
to determine for us and for all the States how this country is to be 
governed. No, Mr. President, when this people are so far gone either 
in fanaticism or whatever it may be that they change their constitu- 
tion so that Senators shall be selected by the judges of the supreme 
courts of the various States, it will be time enough then for ns to say 
that we bow to the decision of such a court in determining the char- 
acter of the body of men who have presented this candidate to us. 
There is one other thing that I onght not to forget, although I had 
almost done so. This case is pressed chiefly, I almost might say ex- 
clusively, by those who have it mainly in charge, upon the ground 
that, after all, we are not taking a dangerous step, because there is 
still left to us the power to inquire into the real merit of this qnes- 
tion and expel or unseat this gentleman after he shall have come in, 
if on inquiry it turns out that he ought not to be here; and that all we 
are now called upon to dois to say that prima ee he appears to be en- 
titled to a seat. Well, sir, a good deal has been said about what is 
prina facie, but I had supposed that the learned Senator who has 
rought forward this convenient and certainly excusable method of 
getting over a very serious difficulty would have seen that prima 
Jacies would have been a good deal better horse to ride in 1873 when 
this man’s credentials were presented than it is now. When they 
were first presented, of course there was nothing upon the face of the 
paper which need excite suspicion. It was publicly known probably 
that Mr. Kellogg was actually exercising the powers of governor 
of Louisiana and that he had in his possession the great seal of the 
State and that no other person was exercising the powers-of governor 
of Louisiana. Whether any other person had in his possession the 
great seal might porhapa meet a different answer, for I believe some 
of the witnesses said here that great seals were as plenty as black- 


berries down there; certainly everything else was; returning boards, 
secretaries of state, governors and lieutenant-governors and legis- 
lators were thick enough everywhere; you would stumble upon one 
whenever you turned à corner. 

So then, Mr. President, this document bore upon its face the sweet 
impress of prima facies when it came here; and yet my honorable 
friend from Indiana, if I am not mistaken, himself, not yet being 


advised how much stronger the prima facie case would be than the 

real one, on the 20th of January, in this body made this motion: 
Resolved, That the credentials of Hon. P. B. S. Pinchback be referred to tho 

Committee on Privileges and Elections; that the committee have power to send 


for persons and papers, and be instructed to investigate the circumstances attend- 
ing the election of said Pinchback to a seat in this body. 


Mr. FRELINGHUYSEN. What year? 

Mr. EDMUNDS. Eighteen hundred and seventy-four. I have 
made a mistake in my chronology and have read the last prima facie 
committal to the Committee on Privileges and Elections instead of 
the first; it struck me more at the time it was made, and hence I 
have turned to it first. On the 4th of December, 1873, it was— 

On motion by Mr. MORTON, 

Ordered, That the credentials of P. B. S. Pinchback and W. L. MeMillen, claim- 
ing seats as Senators from the State of Louisiana, on the files of the Senate, be 
referred to the Committee on Privileges and Elections. 

And on the 15th of December, 1873— 


Mr. Morro, from the Committee on Privile: and Elections, to whom were 
referred the credentials of P. B. S. Pinchback and W. L. McMillen, claiming seats in 
the Senate as Senators from Louisiana, reported that the committee were evenly 
divided upon the question as to whether Mr. Pinchback is, upon his credentials, 
entitled to be sworn in as a member, and ask to be discharged from the further 
consideration of the subject and to refer the whole matter to the determination of 
the Senate, 

Thus we had remitted to us by the Committee on Privileges and 
Elections the whole matter. Then came afterward, after this whole 
matter had been remitted to us, upon what information orupon what 
motive I am not advised, this motion of the Senator from Indiana 
to recommit the credentials of Mr. Pinchback to the Committee on 
Privileges and Elections, which was done ata later day, I do not 
know but at the same session,“ with instructions to investigate the 
circumstances attending the election of said Pinchback to a seat in 
this body.“ On motion of the Senator from Indiana I think himself 
that committee was also at the proper time instructed to inquire 
into the existence of a State government in Louisiana, and to report 
to us what the eireumstances of political affairs in that State were. 
That has been done, and the result of that is this body of report aud 
testimony, signed, as I have said, by the Senator from Wisconsin, (Mr. 
Carpenter,) the Senator from Ilinois, [Mr. LoGan,] the Senator 
from Rhode Island, [Mr. AN Tnoxx, ] the Senator from Mississippi, 
[Mr. ALcorn,] and concurred in by the other Senator from Illinois 
then a member of this body, (Judge Trumbull,) concurred in by 
the Senator from Indiana himself, if I correctly understand his 
minority report in respect to the facts which the committee found 
and reported. I do not observe—if I am mistaken my friend will 
correct me, because I do not wish to overstate it—I am unable to 
observe in the report of the Senator from Indiana any difference in 
respect of the substantial history of this transaction. There could 
not be really, because this report seems to have been drawn, so far 
as it affects the question that we now have in hand—that of the Kel- 
logg legislature—from the testimony of persons most favorable to 
it, like Mr. Lynch, on whose authority alone it stood, and whose tes- 
timony therefore as far as they state it, where it is against the end 
which they had in view, must have been taken to be correct, for they 
had no motive to misrepresent; quite the reverse. So that, these cre- 
dentials being under consideration by the committee and by the Sen- 
ate, the committee under the order of the Senate, in order as I must 
suppose that the Senate might have possession of everything that 
touched this question—for it was too fundamental for mere prima 
facie (if I may so use the term)—directed this committee to give us the 
whole history of the case, e have then, like a court, the special 
verdict of this jury of our own selection, which covers every ques- 
tion that has yet been disclosed and which I have undertaken to dis- 
cuss touching the right of this man to a seat. So then all the evi- 
dence, all the facts which can touch any future Senate or any future 
members of the Senate or ourselyes to-morrow, if this man were to 
be admitted to-day or at any future time, in making up our judgment 
upon the real right which he may possess, are already before us. 

That being the case, I confess it is with some surprise that I hear 
my honorable friend from Indiana say that it is the daty of the 
Senate, without regard to the real merit or demerit that appears 
from these real facts, to say that this man shall be seated upon a paper 
the very validity of which is drawn in question by the very testi- 
mony that the committee report. 

Why, Mr. President, to my humble comprehension if is an utter 
confusion of terms to say that this gentleman has a prima facie case. 
He either has a real case, standing upon a real right disclosed by full 
testimony, or he bas no case at all. There is no half-way business 
about this. The transaction in every phase of it is before ns in an 
authoritative and a judicial way through the very and only methods 
that this body can ever adopt to ascertain the truth and to decide 
upon the merits; and to be told, now that the whole evidence is in, 
that the whole subject has been brought up, that everything is known, 
that we will admit a man upon one part of his case and consider at 
some future time whether we will reject him upon the other part, 
which is already before us, is, I must say with all respect, a mockery 
of justice. It is not only unjust to the other States who axe interested 
that no man shall be here whose right it is not to be here, but it is an 
injustice and a mockery to him to say “We will receive you upon 
this piece of paper whose validity is drawn in question, and we will 
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expel you to-morrow if on looking into it we think you ought not 
tobo admitted.” It is a mockery, sir, as it seems to me, with all 
respect. 

But, Mr. President, I have occupied too much of the time of the 
Senate. There is, however, one other topic that I think I ought to 


advert to before I sit down. If I read the RECORD correctly, within 
a day or two my honorable friend from Indiana has said that the 
state of this case is somewhat, I do not know but conclusively, changed 
by the circumstance that the President of the United States has rec- 
ognized the Kellogg government; that he having recognized that gov- 
ernment we are bound to recognize it in all its departments, which 
have no necessary connection with each other; for Kellogg may have 
been elected and yet the one hundred and ten men returued by the 
Lynch board may not have been elected to the Legislature. We know 
that in the State of Massachusetts quite recently the gubernatorial 
election and the election for members of the Legislature did not com- 
pare at all. We had a democratic governor, but we had a heavy re- 

ublican majority of members of the two houses of its General Assem- 
bly. To say therefore that the President’s recognition of Governor 
Kellogg implies even a presidential opinion that these one hundred 
aud ten men that came from nowhere so far as the evidence shows—I 
mean the official evidence—are the Legislature of Louisiana, might be 
quite another aa, OR 

Mr. MORTON. the Senator remember that the President re- 
cognized the ey pene as the lawful Legislature before Kellogg 
was inaugurated? That is where the recognition began. 

Mr. EDMUNDS. Yes, Mr. President; Lam coming to that. Ihave 
not the faculty that some of my friends have of doing more than one 
thing at a time. I was beginning with the Executive. I say that 
the recognition of Kellogg by the President of the United States 
would not imply by any means that he 9 the Legislature, 
and I was about to say that his recognition of the Legislature would 
not imply by any means from that fact that he recognized Kel- 

, because I had shown in the instance of Massachusetts that it 
does not follow logically or necessarily, or perhaps presumptively, 
because a governor upon one ticket is elected that therefore the 
members of the Legislature running with the same party are in a 
majority also. It frequently happens otherwise. But has the Presi- 
dent of the United States recognized Governor Kellogg! I say he 
has not. The Senator may think that is a pretty broad statement, 
but I make it advisedly. The President of the United States recog- 
nized, fifteen hundred miles off, the duty of everybody to obey the 
mandates of the judiciary, without knowing what they were. Then 
came what Mr. Lynch said was a revolution, and that revolution 
found when it came tothe eyes of the President of the United States 
this man Kellogg in possession. Then the President of the United 
States, as he has stated to us in a 5 at this very session, think- 
ing with the narrow means that he had for investigation that Kel- 
logg had as good a right as anybody, thought he would take the man 
whom the courts had got into ssion and hold him until Congress, 
to whom he had appealed again and again as the rightful power to 
settle the question, should act. Now, if the Senator from Indiana 
claims that that is a recognition of the Kellogg government or the 
Kellogg legislature such as can have any influence upon this subject 
under any circumstances, he is welcome to make the most of it. 

Mr. MORTON, Did I understand the Senator to say a moment ago 
that the President had not recognized the Legislature ? 

Mr. EDMUNDS. I say what [said before, that the President did 
not recognize Kellogg; and now I will come to the Legislature. Isay 
as to the lature that I do not understand that the President of 
the United States has recognized the Kellogg legislature. I am not 
forgotful of that celebra ag ait which went from the Attorney- 
General’s Office to the a of New Orleans, addressed to somebody, 
authorizing him to give all persons to understand that the President 
or somebody else recognized the body of men assembled at Mechanics’ 
Hall—if that was the name of the place—as the lawful Legislature 


of Lonisiana. 
Will the Senator allow me to read that “celebrated 


Mr. MORTON. 
dispatch ?” 
Mr. EDMUNDS. Certainly, with pleasure. 
Mr. MORTON. It does not leave any doubt on the subject. 
Mr. EDMUNDS. I am very glad to have it read, for I may wish to 
have my friend read some things when he comes to make his speech. 
Mr. MORTON. The dispatch is as follows: 
x ae rA DEPARTMENT OF JUSTICE, December 12, 1872. 
CHBACK, 
. 


Let it be understood Chak pon ae Vicugniaed by tha President as the lawful executive 
of Louisiana, and that the body assembled at Mechanics’ Institute is the lawful Legisla- 
the State, and it is suggested that yon make proclamation to that effect, and 
at all necessary a will be given be zo and the re herein 
gnized to protect State from disorder and violence. 
GEO. H. WILLIAMS, 
Attorney-General. 
Mr. EDMUNDS. Yes, Mr. President, and on what page is that f 
Mr. MORTON. On page 59 of the report. I will send the docu- 
ment to the Senator. 
Mr. EDMUNDS. I find it now. It is dated December 12, 1872. 
This was three daysafter the impeachment of Warmoth and one day 
after the President had been notified from New Orleans that the 


ture 
also 
revo 


“democratic members of the Legislature were taking their seats,” 
and that “most, if not all, of them will do so in the next few days.” 
Let it be understood— 
Says Williams, the Attorney-General, to Pinchback— 


that you are recognized by the President as the lawful executive of Louisiana, and 
that the body assembled at Mechanics’ Inst tute is the lawful Legislature of the 
State, and it is suggested that you make proclamation to that effect, and also that 
all nec assis will be given to you and the Legislature herein recognized 
to protect the State from disorder and violence. 


If the Senator were an enemy of the President of the United 
States—I mean a political enemy—and not his friend, and wished to 
make use of sticking in the letter at the expense of the substance, 
and were to endeavor to draw from that language of the Attorney- 
General the conclusion that the President of the United States had, 
in hot haste and without any opportunity to inquire into the cireum- 
stances or the title by which this one of two bodies of men claimed 
to have been elected, undertaken to set them up in advance of any 
inquiry and to hold to them, then he would make use of the argu- 
ment which in his way of reading he seems to endeavor to make use 
of. But I do not construe this dispatch in the way that the Senator 
does. It will bear, literally speaking, the construction that the Sen- 
ator puts upon it. I think perhaps he might say with some force 
that it makes on the face of it a prima facie case quite as strong it 
may be as these credentials are in favor of Mr. Pinchback; but if the 
Senator will do the President of the United States the justice to take 
all that ho has said upon the subject, take all his dispatches, take the 
motive that led him to authorize the sending of the first ones, “stand 
by the Federal judiciary and the orderly administration of law ;” 
take his immediate communication to this body of the circumstances 
that had attended bis interference and that of his officers; take his 
constitutional demand upon this body that they should take order, 
as the rightful judges, of the subject, and relieve him from this tem- 
porary order of things which he had been obliged by force of circum- 
stances to recognize, then he would come nearer in my opinion to 
defining the attitude of the President of the United States than he 
seems to do. 

But, sir, I will not waste your valuable time in further discussing 
that question. I am bound to say as a Senator of this body that 
the attitude of the President of the United States as President npon 
this subject is absolutely immaterial to me. I know of no clause in 
the Constitution or in the laws that gives the President of the 
United States any right whatever—and I know, if I know him, that 
he would be the last man to claim it—to affect the judgment of this 
body upon a question which the Constitution has remitted to this 
body alone; and if the Constitution has remitted the decision of 
this question to this body alone, then it does not do to say that we 
can be foreclosed and coerced into coming to a particular conclusion 
by any action of the President of the United States or anybody else 
in respect of any of the limits which are necessary to a proper de- 
cision of the question by us. If we have aright under the Consti- 
tution to decide upon the election of this man, can the President 
furnish conclusive or any other evidence to us of his election by say- 
ing that he recognizes one Legislature or another Legislature? There 
is nothing, as I have said, in the Constitution of the United States, 
there is nothing in its laws, there is nothing in the spirit, as I under- 
stand it, of the frame of this Government, which gives any act that 
the President may have taken or can take any place whatever in 
this discussion. It is not a question of who has recognized that 
Legislature; it is not a question of how matiy laws it may have 
passed since; it is not a question of how much it may have been 
administered or recognized by its courts, for all that was done by the 
confederate legislatures for years and years, who held undisputed 
sway in the States that were in rebellion, and whose acts so far as 
they affected private rights must be upheld upon principles of uni- 
versal jurisprudence and of humanity. And yet it would be a 
strange argument for the Senator to maintain that because those 
legislatures had existed, had defied their origin, had outgrown the 
infirmities in their existence, therefore a Senator whom they might 
elect should be received here! The question for us is, Were the body 
of men who on the 15th of January, 1873, elected this man the true 
Legislature of the State of Louisiana? For the Constitution says that 
ouly the true Legislature of the State of Louisiana shall elect a 
Senator, and the Constitution says that this body shall determive 
whether the man who claims to be a Senator has been elected, 
Therefore we cannot escape from facing the question and facing it 
upon our own responsibility and not under the shadow of any ex- 
ecutive support, if there be any, as I know there is not. I know it 
of course just as everybody else does, from the course of this history. 
We must face the question, I say, and we mast declare once for all 
whether the one hundred and ten men in that house of representa- 
tives, selected as they were by that board that had expired and that 
in addition to having expired had no one of the papers that the con- 
stitution and the laws of that State say are the only evidence upon 
which they shall act, are entitled to act for the State of Louisiana 
and to send a Senator here. 

It has been said that the State of Louisiana is entitled to two 
Senators, and that it is a wrong to her that she does not have them. 
That is true, but it is two Senators that the State of Louisiana is 
entitled to, and unless this man be her Senator we commit a gross 
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outrage upon her by giving him a place here as her representative, 
and it appears clear to me that he is not. 

Mr. President, if there is any policy in this business, although I 
know of no policy but that which in looking to the past seeks for 
the truth, it seems to me that it is the policy of a strict adherence 
to the law. That is the guide which, in the heat of conflict and in 
the tempest of passion and in the tumult of politics, is the sole star 
that guides our ship of state to a safe haven. If you turn away from 
that and speak of party wishes or party sympathies or races or ex- 
pediencies, you are lost in the sea of chaos and tumult that has 
ruined so many republics in the history of our times. I for one, sir, 
shall stand by the law. [Applause in the galleries.] 

Mr. McDONALD. Mr. President, it had not been my intention to 
take any part in the debate upon the pending resolution for the ad- 
mission Of Mr. Pinchback as a Senator from the State of Louisiana, 
and it is not now my purpose to engage the attention of the Senate 
for any considerable length of time in the discussion of the questions 
involved in it; but differing as [do from ia distinguished colleague, 
(Mr. Morton,] by whom the resolution has been introduced and 
pressed with great ability and earnestness, I have thought it right to 
state the reasons which will control my vote upon it. 

It has been repeatedly said during the progress of this discussion 
that the questions involved in the resolution are judicial in their 
character. This is undoubtedly true. We are sitting hero to pass 
judicially upon the “election and qualifications” of one claiming a 
seat in this body, and the power to do so is by the Constitution of 
the United States as well as by parliamentary law vested in this 
body alone. No other tribunal or department of the Government has 
any jarisdiction in the premises, either original or appellant. Of the 
questions involved we are the sole and exclusive judges, not only of 
the ultimate questions of election and qualification, but of every other 
arising in the progress of the cause or necessary to the determination 
of those questions. If this is true, then no action or decision of any 
other department or branch of the Federal Government nor of the 
State can be held to be binding upon this body. This proposition 
has been so clearly stated and demonstrated in the able arguments 
of the Senator from Ohio [Mr. THURMAN] and the Senator from 
Connecticut [Mr. Ferry] as to put it out of my nyoyo to add any- 
thing to it; and it at once dis of the claimed authority of the 
executive recognition of the Kellogg government from which the 
claimant derives his right, as also of the binding force of the decision 
of the supreme court of the State of Louisiana so much relied on by 
my colleague. 

Nor do I see that the rule of decision of the courts of the United 
States in administering the laws of a State according to the settled 
decisions of the highest court of E of such State has any 
bearing on the question. This rule is never applied We R where 
the questions in the State courts are no longer to be regarded open; 
nor has it any application at all when it is manifest that the decision 
of the State court has been based upon a false statement of the facts 
and is always in the control of the Supreme Court of the United 
States so as to enable it to do substantial justice in the particular 
case under consideration. The sole purpose of it is to render the 
laws as well as the administration of them as near uniform as possi- 
ble in the several courts sitting in che same State. 

But even if the rule was as broad and sweeping as my colleague 
has claimed it to be it could not bind us, for that would put it in the 

ower of the State court to settle for us one of the main questions 
involved in the election of a United States Senator, namely, the legal 
existence of the body by whom he was chosen. This case, as well as 
all others of like character, must be tried here as an original cause, 
in which any question which enters into it most be determined upon 
its merits. 

The law of the case is plein enough, and is to be found in those 
clauses of the Federal Constitution in which the Legislatures of the 
several States are 1 aah to select qualified persons to represent 
the States in this y. The fact to be ascertained is, whether the 
body of men claiming to act as the Legislature of the State of Lou- 
isiana were in fact the Legislature of that State at the time they 
selected the claimant as Senator. If they were not, then it is mani- 
fest that no subsequent recognition of their legislative capacity by 
any other branch of government, State or national, could! ize their 
act so as to confer upon the claimant a right to be seated here. 

The election held in Louisiana in 1872, at which it is claimed the 
Kellogg government, including the persons who acted in the General 
Assembly as its members, were elected has been fully investigated by 
the appropriate committee of the Senate of which my distinguished 
coll e is chairman, and the report, as well as the testimony upon 
which it is based, in an official form is before us. And it is not too 
much to say that if any valid election took place on that occasion, 
the men who composed the Assembly which acted in the selection 
of the claimant were not the men who received a majority of the votes 
polled. It is also clear that but for the usurpation of a Federal judge, 
sustained by the military power of the Federal Government, these 
men would never have been in position to perform any act having 
the semblance of legislative authority, much less to select a person to 
represent a people whom they did not represent. Yet my colleague 
claims that in deference to State rights the person so selected by 
them must be admitted here without question, and thus cousummate 


the fraud upon the State of Louisiana which had its inception in 
the unlawful act of this Federal judge. 
But the admission of the claimant is urged upon a much more in- 


defensible ground, which is that, presenting as he does the usual evi- 
dences of title to the office, he has the right to claim his seat upon the 
prima facie case thus made; that his admission must precede investi- 
gation; and if upon investigation it shall be found that he is not en- 
titled tohold his seat, then the Senate must get rid of him by expulsion. 
In this branch of the case much stress is laid upon what is claimed 
to be a prima facie right, and many precedents have been cited to 
support the argument based up it. 

A prima facie case is but a presumption of law, and stands only in 
the absence of proof to the contrary. It is the presumption which 
the law raises in favor of the gencral rule, and vanishes before the 
actnal facts of the case. A promissory note is prima facie evidence of 
debt, but when there is proof that the debt has been paid or that the 
note was given without any consideration the prima facie case falls, 
and the verdict must be made upon the whole testimony. 

In many cases, and I think this ought to be of that class, the legal 
presumption is affected by lapse of time. It is now more than two 
years since the date of the commission upon which this claim is 
made. One Con has passed away since it was first presented to 
the Senate, and it would seem to be rather late in the day to claim 
much potency for it. But in the mean time all the facts upon which 
it rests have been investigated and are before us in an official form. 
so that the resolution upon which we are about to act must be 
deemed our jud ent upon the whole case as now presented, and if 
adopted in the form presented by my colleague must be final; for I 
do not suppose the Senate will admit the claimant upon his creden- 
tials and then expel him upon the report of the committee. In 
this belief I shall vote for the amendment offered by the Senator 
from Vermont, [ Mr. repeat in AUA against the original resolution. 

Mr. HOWE. Mr. President, I was obstinately resolved not to in- 
flict upon the Senate any further observations upon this mach-worn 
topic, and I yield only to the solicitation of others, not to any dis- 
position of my own, while I now ask the indulgence of the Senate a 
few moments longer. 

I have listened to the Senator from Vermont [Mr. EDMUNDS] this 
afternoon, as I always listen to him, with pleasure; I have listened 
to him this afternoon, as I always listen to him, with profit, but with 
more than ordinary profit this afternoon. If I had any doubt of the 
correctness of the conclusions to which I came by dint of my own ex- 
amination long since, the Senator from Vermont would have removed 
that doubt. He is an able and an acute lawyer. If a case could be 
made against the claim urged here on behalf of Louisiana, that Sen- 
ator could make the case; but, in my judgment, he has utterly failed 
to present such a case. j 

It is always a delight to hear a republican make a democratic 
speech. Isay it is delightful as a mere intellectual exercise. When- 
ever you are privile to witness such a performance, you see a man 
who is able to turn his back on all his party prejudices to follow that 
which he thinks is right; and that is a noble exhibition of human- 
ity, though his convictions may for the time eee him when his 
prejudices would have led him aright. I say that is a delightful in- 
tellectual exercise to witness—not the most delightful I can think 
of, If I could have my choice, I think I should enjoy better hearing 
a democrat make a republican s h. 

Mr. MORTON. You never heard that. 

Mr. HOWE. That is an entertainment very rare I know. I would 
enjoy that better, simply because we should see then a man soaring 
above the prejudice of party to follow not merely what he thinks is 
right, but to follow what is right. 

President, it is not my purpose to follow the course of the 
argument urged here so ably and ingeniously this afternoon. I can- 
not help, however, calling the attention of the Senate to one of the 

oints upon which he was driven by my raiding friend from Illinois, 
Pr. LoGan.] Putting behind him witha wave of his hand the judi- 
cial authority of a State to pass upon the authority of any other 
department of its government, the Senator from Illinois put to him a 
very pregnant question: But suppose there are two tribunals each 
claiming to be the Legislatare and two 8 each claiming to 
approve their acts, how shall the people know which is the trne 
Legislature and which is the false? I was utterly astounded, I must 
confess, to hear so good a lawyer as the Senator from Vermont answer, 
“ Ascertain by the exercise of theirown private judgment; authority 
is at au end. If there be but one body claiming to be the Legislature, 
the courts take judicial notice whether it be the Legislature or not; 
but if there be two, the courts cannot take judfaial notine which is 
the true Legislature, but every individual in the State must take 
judicial notice and follow the one or the other at his peril.” That is 
— to us this afternoon on the floor of the Senate; and is that 

w 

Why, sir, improving, or rather extending by a single suggestion, 
the interrogatory propounded t the Senator from Illinois, suppose 
these two rival Legislatures should undertake to confer the same iden- 


tical right upon two different individuals in a State like Louisiana 
which has but one form of government, which has but one constitu- 
tion, which has but one body of laws, which has but one judicial de- 
partment; that is the predicament, but did have once, however it 
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may be now, two tribunals which claimed to be Legislatures ; suppose 
the two rival Legislatures had undertaken to confer the same identi- 
eal right upon two different parties, would every citizen of Louisi- 
ana be remanded to his own conscience to determine which was the 
true Legislature and which individual should enjoy the grant? No; 
it cannot be so at all. Suppose it was a grant of land, one party I 
take it would get possession, no matter which. Is anything more 
certain in the wide world, is there anything more certain in that 
wider domain, the domain of the law, than that whoever was found 
in possession, the rival claimant might commence a suit against him 
in ejectment or any other proper form appealing to the one judicial 
power, and that the judgment of that court would be, if it was the 
court of highest resort in the State, absolutely conclusive of the 
right? It is but a few years since when I saw myself two rival 
claimants to the office of governor of the State to which I belong 
impleaded before the supreme court of that State, and that court 
was called upon to determine by a direct judgment which was the 
true and which was the false governor, a that court proceeded to 
give its judgment, and having given judgment, I am glad to say the 
people of Wisconsin universally acquiesced, and I am glad to believe 
that not one in that State could have resisted the execution of that 
judgment without having incurred all the penalties which are de- 
nounced upon treason against the government of a State. No, Mr. 
President, revolutions are not so handily legalized, and political 
‘broils cannot be clothed with the authority of prima facie right in 
the slipshod manner pointed out to us by the Senator from Vermont, 
and I am thoroughly satisfied that if the question had not been pro- 
17 5 to him quite unexpectedly, he would not have answered it as 
he did. 

I have noticed for the few years during which this debate has been 
protracted, that it is quite the fashion of those who dispute upon one 
side to urge the idea that their opponents are 1 by political 
considerations, moved by party interests, inspired by partisan ambi- 
tion. I have not hitherto felt called upon to reply to that suggestion. 
I want to say now, in defense of our common humanity more than in 
my own defense, that if any man on this floor or within the sound of 
my voice 9 that I am capable of ignoring a fact or a principle, 
that I can shut my eyes to a single syllable of the law which governs 
the case, to a single fact in the testimony which underlies the case, 
for the purpose o 3 the interests of the republican party, 
he mistakes me and he mistakes my views of the interests of the repub- 
lican party. Sir, J have, and I confess it, belonged to the republican 
party ever since we had an organization called republican, only for one 
reason. It was because I believed, fondly if you please, honestly I de- 
clare, that it was the one party which adhered more closely to the 
right and to the law than any other. I adhere to that party to-day, 
bnt only for the same reason to-day, because I believe it still adheres 
to the right and to the law more closely than any other party; and 
if Jam not vehemently mistaken in myself, I shall follow the repub- 
lican Tany but a very little way after that sad time when I shall 
have discovered that it had turned its back on the right, on the truth, 
and on the law. No, sir, I have not a word to say to-day in defense 
of the republican party. The few words I wish to say I shall urge in 
defense of Louisiana, that State which upon my solemn conviction 
I declare has been more brutally backed and mangled since this con- 
troversy arose than any State of whose history I ever read. And 
believing thus, I was profoundly sorry, to say the least of it, when 
the distinguished Senator from Vermont felt called upon to draw his 
ax against her breast to-day, 

Mr. President, I have been provoked two or three times since this 
struggle commenced to announce my conviction that at the election 
in 1872 William P. Kellogg had a majority of the votes ry peg in 
the boxes at the several election precincts in that State. I have been 
made quite conscious from time to time that that was not the popu- 
lar i in this Chamber; perhaps it is not outside of the Cham- 
ber. It was my impression or I should not have stated it. Having 
stated it and finding so many who appear to dissent from it, perhaps 
a decent respect for the opinion of others calls upon me to say a word 
or two either in vindication of that opinion or in excuse for it. 

I want to invoke to my aid here in the outset an authority intro- 
duced to the Senate the other day by the honorable Senator from 
Maryland, [Mr. WayTe.] He undertook to instruct us that in the 
consideration of contested elections by legislative bodies, those bodies 
are not bound by strict legal evidence, and he cited from a former 
member of Congress this testimony. 

Said Mr. Smith, of South Carolina: 


The House had been told that hearsay testimony was unworthy of attention ; 
but he wished to remind them that they were not, like a court of law, restricted 
3 upon regular proof and not to go beyond the letter of it; they were en- 
titled to hear and we gh everything advanced, and to form their opinion from the 
general conviction arising upon the whole circumstances." —Contested Elec 
1834, page 80. 

I may have occasion to recur to this authority again. I start with 
it. What was the result of the election so far as it bears upon the 
office of governor, as made known to the world by what is called 
the Forman board? That board, speaking for the democratic party, 
and by whose declarations that party has so far been willing to be 
bound, declared McEnery’s vote to have been 65,579 and Kellogg's 
vote to have been 55,973. This was the board which held what the 
Senator from Vermont says it was indispensable to hold, the returns 


tions, 1759- 


of the supervisors, what he calls the official returns. As they state 
the result gathered from those returns, McEnery’s majority was but 
9,606. There are two editions of the returns made by that same 


board, communicated to us in this same volume. The other return, 
found on pages 575 and 576, coming from the same board, reinember, 
professing to give us the result of the same returns from the severa 
e states McEnery’s vote to have been 66,403 und Kellogg's to 

ave been 59,760. According to that edition of the Forman return 
McEnery’s majority was but 6,643. Now I am going to lay this last 
statement aside. I am going to take the largest story the For- 
man board dared to tell, and I mean to contradict that. I have 
called the attention of the Senate more than once to the fact that 
in that biggest calculation there were six whole parishes which held 
elections in which the people voted but from which no single vote 
was counted by that board at that time—six whole parishes. Re- 
member we are considering the question which of the two men had 
a majority of the votes cast by the people on that day for governor. 
In determining that you certainly must ascertain as well as you can 
how many votes were given to these different candidates in those six 
parishes. The Forman board does not tell you anything abont it. 
You must go elsewhere for information upon that point. I am 
driven to the returns of the Lynch board, so called. Well, I cannot 
help blushing, in view of all that has been said of the conduct of the 
Lynch board, when I refer to it for anything; but, after all, what is 
the objection to the testimony of the Lynch board? They say it 
had not the official returns before it. No, they had not; they could 
not get them, and nobody did have the true returus. What else is 
said? Why, that they gathered their information from all sorts of 
sources, from the newspapers even, and made a return of the result 
of the election based upon such testimony. So they did; and I 
think it a little extraordinary that I should be caught here defend- 
ing the testimony of newspapers, Nevertheless the newspapers, you 
know, sir, do convey intelligence, and 3 political intelli- 
gence, not only with remarkable celerity but with very great accu- 
racy. The very morning succeeding the election of November 4, 
1872, while I was at my breakfast, a dispatch was brought to me an- 
nouncing the result of the election held the day before in the State 
of Pennsylvania. That is a large State; and yet from the election 
of the day before in that State the results were obtained, not accu- 
rately, but so near accurately that a dispatch announced to me, 
twelve hundred miles distant, very nearly the result. 

Mr. MORTON. Will the Senator allow me to refer him to an in- 
stance in regard to this question of having the returns? 

Mr. HOWE. Certainly. 

Mr. MORTON. I read from the testimony of the present governor 
of Arkansas in regard to the organization of the Legislature which 
convened the recent convention for fraining a new constitution and 
which has been held to be the established government of Arkansas. 
That Legislature was organized upon a list made out by the secretary 
of state, and I give the testimony in regard to it. Mr. Garland, the 
present governor, was the deputy secretary of state; and this is his 
testimony : 7 


2 Had you the returns from the election officers ? 
nswer. No, sir. Ihad no records at all in reference to the election of these 
men. In reyes to your first question, I supposed you meant the general records of 
the office. I had somo records of the office, but nothing in regard to the election of 
these men. I had nothing at all from the office referring to it. 

By Mr. Howarp: 


2 State how, as deputy secretary of state, you did make that list. 

I made it from the old roll and from proclamation of Governor Baxter, 
calling the special elections, and from the returns as published by the newspapers, 
the Little 5 ant 2 7 — Roek 5 Tho list war w — —— 

ors on file office, but fro rs in my possession as deputy secre 

SE state, Those papers pr me tas Tatorpation on the 5 An of rea 
members who came to take their seats were sworn in. The records were then in 
the State-house, which was in possession of Brooks's forces. 

Here the Legislature was organized on a list made out at a hotel 
from the newspapers, and the action of that Legislature has been 
held to be valid and the constitutional convention it called into ex- 
istence has been held to be valid and the coustitution formed by it 
to be the constitution of Arkansas to-day. I simply refer to it to 
show how history repeats itself. Thateis indorsed on one side, but 
the other is not, as my friend from Illinois [Mr. OGLESBY ] suggests. 

Mr. HOWE. Sustained by the authority just read by the Senator 
from Indiana, I dismiss the blush with which I before introduced the 
Lynch board, and I say with a good deal of confidence that I may in 
the absence of all better proof recur to the evidence submitted b 
that board. That board ascertained that in those six parishes which 
the other board did not find a vote from or count a vote from there 
was a majority given for Kellogg of 4,327 votes. There is one cor- 
rection to be made. That number must be deducted from the aggre- 
gate majority of 9,606 found for McEnery. I am counting against 
the largest majority claimed. 

There is another correction to be made, The returns from four 
arishes, Mr. Ray testified before the Committee on Privileges and 
Slections, were forged; not true returns but forged returns. How 
much will you deduct for that inaccuracy? What were the true re- 
turns from those four parishes? They were the parishes of East 
Baton Rouge, Grant, Madison, and Point Coupee. I again recur to 
such aid as I can get from the evidence submitted by the Lynch 
board; and that board found a majority of 3,669 in those four par- 
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Thus correcting the vote in the ten parishes, you 
tind a majority for Kellogg of 6,996 not recognized in the retnrn of 


ishes for Kellogg. 


the Forman board. If you deduct that from 9,605, the largest ma- 
jority which that board dared to claim for McEnery, you have but 
2,610 left. Deduct the same corrections from the smallest number 
claimed by the Forman board, to wit, 6,643, and you will find that 
majority wipes out entirely and a majority for Kellogg, Dedueting 
it from the larger number, you have a majority of 2,610 left for Me- 
Every. But were those votes thrown? The Committee on Privi- 
leges and Elections did not attempt to go back to the election 
precincts to see what was actually done there; but there was laid 
fore that committee and is found in their report an abstract of 
some testimony sent to the President of the United States, and I 
gather some very instructive facts from that abstract of testimony. 
For instance, that testimony shows, as you will find on page 303, 
that in one precinct of the parish of Caddo, by virtue of that process 
known as stufiing the ballot-box, there was a change made of 310 
votes against the republican candidate. In Point Coupee, by the 
like process, there was a change made of 440 in one precinct, of 230 
in another precinct, of 215 in another precinct. In the parish of Jef- 
ferson there was a change made of 500 in one precinct; in the parish 
of La Fourche a change made of 150; in Webster a like change 
of 230. It also appears from the same testimony that that process 
of stuffing the ballot-boxes was resorted to in the parishes of 
Rapides, Saint Mary, Saint Helena, and in one of the wards of 
the city of New Orleans. The witnesses did not state the number 
of votes which were changed in those parishes; but, adding up 
those different numbers which I have read, you have a major- 
ity of 2,025 for the republican candidates to be deducted from 2,610. 
if a change of 600 was made in the parishes of Rapides, Saint 
Ilelena, Jackson, and Orleans, there goes the whole majority claimed 
in the largest calculation submitted by the Forman board, and more 
than 3,000 more than the smallest majority claimed by that board. 
So since I am authorized by the authority furnished me by the Sen- 
ator from Maryland “to weigh everything advanced and to offer an 
opinion from the general conviction arising upon the whole circum- 
stances,” I think I was not at all wild in expressing the opinion here 
the other day that Kellogg and not McEnery had a majority of the 
votes actually put into the boxes on the 4th of November, 1872. 

But, Mr. President, I submit to the Senate that this is an imma- 
terial inquiry, an inquiry quite immaterial to the case before us. 
The election of governor in Louisiana did not depend upon the num- 
ber of votes actually put into the boxes. That is one of the elements 
which go to make up an election, one of the factors which determine 
it, not all the elements by any manner of means. 

The Congress of the United States has placed upon your statute- 
book this command, that if any man qualified to vote at an election 
shall offer to vote and shall be denied the right to vote by reason of 
race or color, that vote shall be counted in determining the right of the 
person for whom itis offered. If in addition to the republican votes de- 

posited in the boxes on the 4thof November there was a constituency, 

ioe or small, denied the right to vote because of race or color, you, 
if you have the power to supervise the results of that election, must 
ascertain how many of those votes there were and you must connt 
them all. Were there any such votes? The other day I called the 
attention of the Senate to the fact that although it was extremely diffi- 
cult for a citizen of Louisiana to secure registration prior to that elec- 
tion, yet there were forty thousand who did by dint of the most | ot 
sistent efforts secure registration—more than the whole number of re- 
publican votes returned in the State. I can open this volume and read 
to you affidavit after affidavit sent up from different parishes in that 
State showing what exertions were made by these voters at different 
precincts to get their votes accepted and how unavailing those ef- 
forts were. I am not going into that. I fall back upon the authority 
offered to me by the 1 5 from Maryland. I call upon you to 
take into consideration all the circumstances surrounding this case 
aud then to say, if you dare say, that there were forty thousand col- 
ored men who subjected themselves to the toil and the effort necessary 
to get their names upon the registration-books and then were so 
carcless about the right that they never offered their votes at the 
polls. The Senator from Illinois [Mr. OGLEsBY] reminds me of what 
every Senator must know, that if they were free to vote the effort 
to vote was all accomplished when they had got their names on the 
registration-book. 

Mr. President, I conclude that out of those forty thousand stifled 
voters there were a at many thousands who went to the polls 
seeking to vote, and if they did not vote it was because they were 
denied the right to vote. More than four thousand of those citizens 
made solemn oath, in the case of Kellogg vs. Warmoth and others, 
that they did so try to vote and were denied that right. But, after 
all, why do we waste any time upon this question whether Kellog 
or MeEnery had a majority of the votes at that election? Before i 
attempt to answer that question I want to call your attention to one 
other consideration. I have been insisting that Kellogg had a ma- 
jority of the votes. If he did uot have a majority of the votes, I ask 
the Senate why in ths name of all that is wonderful were such ex- 
traordinary means resorted to to cover up the actual state of the 
voting at the precincts? If the returns from all the parishes showed 
a majority of votes for McEnery, why did not the McEnery board 
produce to the world all those returns? If the true returns showed 


that majority, that was all they wanted; and if that was shown by 
the true returns, why in the name of all that is wonderful did they 
resort to forged returns from four different parishes? Men do not 
resort to knavery for the fun of the thing, I take it; not even the 
Warmoth party in the State of Louisiana does that. I have no sort 
of doubt that they would just as lief be honest if honesty led to the 
same advantages. Why did they resort to these extraordinary expe- 
dients, forging returns and suppressing returns? Let me give you 
an idea of what those expedients were. Madison Parish, I reminded 
you, is one of those parishes the returns from which were snid to have 
n forged. Here is an affidavit introduced to show that forgery: 


STATE OF LOUISIANA, Parish of Orleans, City of New Orleans: 

Personally came and appeared before me, Robert II. Shannon, United States com- 
missioner in and for the district of Louisiana, John P. Montamat. of thewity and 
State aforesaid, who, being duly sworn, doth depose and say that during the month 
of November, 1872, and for four years before, he was a justice of the peace for this 

arish of Orleans; that in the month aforesaid. after the election hefd in this parish 
or governor and other State and parochial officers, “ what date I cannot recollect, 
but it was while they were counting the votes at the State-house, at the Mechanics’ 
Institute, situated on Dryades street,” one Jack Wharton, also of this city and 
pes aforesaid, came to my office, situated No. 33 Exchange alley, near Custom- 
ouso street, in this city and parish aforesaid, and requested that T should go with 
him in a certain place in this ity of New Orleans, in order to ad ter the oath 
to one of the supervisors of election in and for the parish of Madison. At said re- 
quest I went with Jack Wharton, who took me in a house situated on Gravier 
street, somewhere near Barronne street; the entry-doors were closed, and at the 
signal given by Jack Wharton, (three consecutive and hard zapni) the doors were 
opened. In the said room I saw one Cahoon, whose first name I do not know, but 
whom I had seen before in this city; he, the said Cahoon, then and there informed 
me that he was the supervisor of election for the parish of Madison, appointed by 
Henry C. Warmoth, then governor of Louisiana, and that he wished me to swear 
him as to the returns of the late election. I saw there several persons whom I did 
not know; they wero making up tally-lists of the returns of tho election for the 
rish of Madison. Tho lists were signed in blank by the commissioners of eleo- 
on. I inquired from Cahoon, the 9 8 0 how it was that he had not prepared 
the lists and the returns in the parish whero he came from. He told mo that ho 
could not count the votes there; it was a republican parish, and that he had to run 
away because he wanted to count the votes, and admit no one except a few, and he 
would have it his own way, and would here in New Orleans return such persons as 
he thought 5 5 I swore him to several tally-lists and returns. I believe, to 
the best of my knowledge, that the greater part of the tally-lists were yet in blank 

when I swore him. 

JOUN P. MONTAMAT. 

Subscribed and sworn to before me this 3d day of 8 1873. 

11. &.] R. II. SHANNON, 
United States Commissioner, District of Louisiana. 


Now, Mr. President, this board of returns, by which title you desig- 
nate Mr. Wharton and Mr. Warmoth and their associates, knew per- 
fectly well what the result was in thedifferent parishes at this time for 
governor; the newspapers had informed them. Through a thousand 
avenues, or a hundred at least, that information had come to them. 
If McEnery had a majority of 9,000 votes or 5,000 votes they knew the 
fact. Why did they not tell Cahoon “ Bring out your true returns; 
we do not want any forgeries; the truth is good enough for us 75 
But this was a plain forgery; very simple, very vulgar. 

There were other frauds resorted to which were almost sublime in 
the amount of invention they required. I am going to weary the 
Senate with a reference to one of them. Iberville is one of the par- 
ishes which were not counted in the return I have been considering. 
I want to show how this Forman board got rid of the vote of Iber- 
ville. Iberville was a strong republican parish. The Lynch board 
claimed that there were 2,239 votes given for Kellogg in that parish 
and but 691 for McEnery. There was a very large colored po tion 
in the parish, 8,675, to 3,605 white. The election was held at the 
different precincts in that panon When the voting was concluded 
at six o'clock on that day, the boxes were taken from the several pre- 
cincts to the parish supervisor to be counted. Some colored men, ap- 
prehending that the republicans were to be cheated in the count, pre- 
sumed to follow from some of the precincts the boxes to the county 
seat. There are thirty-five pages occupied with letters and affidavits 
to excuse the throwing out of the returns from that parish, to excuse 
the refusal to count the vote of that parish. Not an act of violence 
was offered to any human being. It is said that the colored men de- 
manded that the votes should be counted. They waited outside the 
court-house all night and all the next day, and then the commission- 
ers of election from the different precincts sat down and gravely drew 
up certificates of which this is a sample: 

PLAQUEMINE, IBERVILLE, LOUISIANA, 
November 5, 1872. 

Sm: We, the nndersigned, commissioners of election of poll No. 2, of tho first 
ward, parish of Iberville, Louisiana, do hereby positively decline to be present at 
the counting of the votes in said box, on account of threats of violence, and as we 
fear an armed interference. 

W. A. SMITH, 
L. V. FELTUS. 
GUY JOS. HEBERT, 
Commissioners of Election of the 
First Ward of Iberville, Louisiana. 


the Parish of Iberville, Louisiana. 


A similar certificate was drawn up with great formality and signed 
by the commissioners of poll 2, and so of poll 3, and so of poll 5, and 
so of poll 7, and so of poll 8, all addressed to the supervisor of the 
parish. Recollect, sir, nobody was assaulted; nobody was threat- 
ened, Only one demand was made, and that demand was that the 
votes should be counted; and when that demand had been pressed 
for twenty-four hours, long enough to have counted the vote half a 


J. L. THARP, 
Registrar of 
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dozen times, these gentlemen certified that they were afraid to count 
the vote, and so they walked off; and yet that declaration that they 
were afraid to count the vote was a naked falsehood. I say that 
because they did count the vote and they took that count to New 
Orleans. I have shown you that there were two editions of the re- 
turn of the Forman board, that they differed in their results some- 
thing more than 3,000 votes. In the second edition you have the re- 
turn from Iberville included, and they not only show that they had 
the vote of that parish, but they have it differing only by a very few 
votes from the return made by the Lynch board. Mr. President, I 
ask again, if McEnery had actually a majority of the votes cast 
in the different precincts, why did they not count and return in the 
regular way Iberville Parish? Why resort to all that effort, to all 
that perjury, to all that knavery for the purpose of excluding the 
vote of that one parish ? 

But I was about to say that the question whether Kellogg was or 
was not elected has but very little to do with the inquiry before the 
Senate. The question before us is, was Pinchback elected to the 
Senate of the United States? not whether Kellogg was elected gov- 
ernor of the State of Louisiana, The governor of Louisiana does not 
clect Senators. Senators are elected only by the Legislature of a 
State. Was Pinchback elected by the Legislature of Louisiana? If 
so, no matter whether Kellogg had a vote or not, Pinchback ought to 
have his seat in the Senate of the United States. True, if we are 
considering the mere prima facie question, if we are considering just 
how much credit we shall give to the certificate of Mr. Kellogg, then 
it is very well for us to know whether Mr. Kellogg was governor or 
not. If he was not governor either de jure or de facto, then we can 
give no credit to his certificate. But I have got away beyond the 
prima facie case. The Senator from Michigan [Mr. CHRISTIANCY ] 
assumed the other day, in that very candid and judicial opinion 
which he read here, that this whole government stood upon a mere 
prima facie title. 

Mr. CHRISTIANCY. I beg pardon; I did not assume that that 
was the only case. I referred to the report to show that there was 
no de jure government. 

Mr. HOWE. The Senator’s language was 

Mr. CHRISTIANCY. I referred to what was disclosed by the re- 


rt. 

145 HOWE. I thought I had the Senators language marked. He 
is undoubtedly correct in his own report of his own speech. I was 
only about to say that I have dismissed the prima facie case long ago— 

t away beyond that. If Kellogg was not governor in fact, and if 

ellogg never had a vote given in his favor in Louisiana in 1872, still 
I say the question remains, Was thero a Legislature in Lonisiana in 
1873, and did the Legislature of that State select Mr. Pinchback fora 
Senator of the United States? Certainly there was a tribunal which 
claimed to be the Legislature. What do you understand by the Leg- 
islature of a State? Ordinarily we understand it to be that tribunal 
which makes Jaws for a State. There is one thing that we cannot 
help knowing, if we try to shut our eyes to it ever so much. There 
were, I know, two bodies at one time, two tribunals in that State, 
each of which claimed to be the Legislature. This we know, that 
there was but one body which made laws for Louisiana. I am not 
advised that the mock tribunal ever went through the forms of enact- 
ing a bill into a law; but if it did, so far as I am allowed to take judi- 
cial or senatorial notice of the political condition of that State, not 
one of those enactments, if there was one, has ever received the slight- 
est credit or had the slightest influence upon Louisiana affairs, There 
was one body, however, which made laws for Louisiana, and laws 
which Louisiana has obeyed, right or wrong; and that tribunal which 
made laws for Louisiana is the very tribunal which selected Mr. 
Pinchback for a Senator of the United States. But the fact that it 
made laws shows perhap no more than that it was a de facto Legisla- 
ture, if there can be such a thing as a de facto Legislature. Was it 
anything more than defacto? Unless I am vehemently mistaken, it 
was a Legislature which holds by all the title which any Congress 
of the United States ever held or the Legislature of any State in the 
Union ever held. 

What composes the Legislature of Lonisiana? Two houses, as you 
know, one called the senate and one called the house of representa- 
tives. Who elects them? Tho constituencies in the several sena- 
torial and representative districts of the State. Who determines 
primarily who has been elected from a representative or a senatorial 
district? The law of Louisiana answers yon—the board of returns 
of that State. Ithas been read very often. I think I had better read 
it once more. The authority is so clear, the language of the statute 
is so plain and so imperative : 

Within ten days after closing of the election said returning officers shall meet in 
New Orleans to canvass and compile the statements of votes mado by the super- 
visors of registration, and make returns of the election to the secretary of state. 

That is what the board of returns is to do: “make returns of the 
election to the secretary of state.” But that isa command which 
has relation to all the officers of the State tho governor, the lieuten- 
ant-governor, the administrative officers, the legislative officers, the 
judicial oflicers, the parish officers. What about the returns of the 

oard touching the members of the senate and house of representa- 
tives of the Legislature? Out of these returns made to the secretary 
of state by the board of returns, the fifty-sixth section says: 


That it shall be the duty of the secretary of state to transmit to the clerk of the 
house of representatives and the secretary of the senate of the last General Assem- 
bly a list of the names of such persons as, according to tho returns, shall have been 
elected to either branch of the General Assembly; and it shall be the duty of said 
clerk and secretary to place the names of the representatives and senators elect, 
so furnished, upon the roll of the house and of the senate, respectively ; and those 
representatives and senators e names are so placed by the clerk and secreta 4 
respectively, in accordance with the foregoing p ions, and none other, shall 
competent to organize the house of representatives or senate. 


There is the supreme law of Louisiana declaring as explicitly as 
language can be found in the dictionary, that the names of the pèr- 
sons transmitted to the secretary of state by the board of returns as 
having been elected representatives and senators shall be entered on 
the roll of members by the secretary of the senate and the clerk of 
the house, and that those individuals and none other than those in- 
dividuals shall organize the house of representatives and the senate. 

Mr. President, you know that every representative and every sena- 
tor who took part in the election of Mr. Pinchback to the Senate 
of the United Btates was one whose name had been placed upon tlie 
roll of the senate or of the honse by the secretary or the clerk in 
accordance with the list communicated to him by the secretary of 
state, and that that list was drawn from the certificate submitted to 
him by somebody claiming to be the board of returns for Lonisiana. 
That statement, although I meant it to be accurate, is not quite so. 
I should have said that every one of those names was transmitted to 
the secretary of the senate or clerk of the house by one claiming to be 
the secretary of state, and that he received their names, every one of 
them, in a certificate issued to him by a tribunal claiming to be the 
board of returns for Louisiana. That leaves us, if I do not misunder- 
stand the situation, but two questions to settle: Was that man, Bovee, 
who transmitted the names of those senators and representatives to 
the secretary of the senate and clerk of the house, in truth or in law 
the secretary of state for Louisiana? and if he was, Was that tribunal 
which communicated those names to him, in truth and in law, the 
board of returns for Louisiana? There were two men each of whom 
claimed to be secretary of state. There were, as you know, two 
boards each of which claimed to be the board of returns. How shall 
their rival pretensions be settled? I said on a former occasion that 
those pretensions were settled by the adjudication of the supreme 
court of Louisiana. I thought so. In a suit at law both those ques- 
tions were submitted to the determination of that court, and that 
court did give judgment that Bovee was secretary of state and did 
give judgment that the Lynch board was the true board of returns. 
That judgment is final upon those questions or it is not. 

It has been said on this floor more than once, and was said with 
great force by the Senator from Vermont this afternoon, that the 
supreme court of Louisiana cannot determine who is or who is not a 
Senator of the United States. I do not think a more manifest truism 
than that could well be stated. The supreme court of Louisiana has 
never attempted to determine any such thing. The supreme court of 
Louisiana did undertake to say who under her own laws was entitled 
to the office of secretary of state and who under her own laws was 
entitled to discharge the duties and functions of a board of returns. 
One thing is dead sure, we cannot reverse that judgment. We can 
disregard it, I know. There is no law on any statute-book that we 
cannot disregard, both as a Senate und as Senators, sometimes with- 
out penalty and sometimes with penalty. We cannot reverse that 
judgment. There it is of record. We may follow it or stamp upon 
it. It is the law in Louisiana. There is no amount of railing against 
the character of that court, there is no amount of vituperation that 
can be heaped upon the logic of their reasoning, which can shake 
the authority of those judgments in that State. Still we may be 
utterly deaf, if we choose, to the voice of that court; utterly blind 
to what they have declared. We may be utterly regardless of all law 
when we come to determine the question who is a Senator of the 
United States. We may say in spite of Louisiana that Pinchbuck is 
not Senator; we may say that McMillen is; we may pick up any 
My ‘angen we find on the street and plant him here. Our judgment 
is final upon that question. The man we seat here and keep here is 
a Senator. The only difference is that if we pick up the straggler 
out of the streets and pnt him here we shame the law, we outrage 
right and duty. You drive Pinchback from your doors and you out- 
rage the law of Louisiana not one whit less in my judgment; you 
are absolutely regardless of the most explicit terms of her Legisla- 
ture and you are absolutely regardless of the solemn judgment of 
her highest court. 

Sir, I claimed in the outset that I spoke in defense of Louisiana’s 
authority this afternoon. Here I present you the authority of Lou- 
isinna. Try it yourself; you cannot couch the same authority in more 
explicit terms in the very laws she has enacted. Well, sir, so far we 
have come on our way. The election of every representative und of 
every senator who took partin the election of Mr. Pinchback was certi- 
fied by that board declared by Louisiana’s supreme authority to be the 
true board of returns. There is her law, declaring to you that those 
individuals and only those shall take part in the organization of the 
house and the senate. Those men did organize the house and the 
senate, taking their seats by virtne of these certificates granted them 
by the board of returns. Suppose they were not elected, one single 
soul of them, suppose not one single soul of the whole number ever 
received a vote at a single election precinct. I know what an ine 
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mense crime it was for the board of returns to give that certificate to 
them in that case, but they did it aud the law gives but one effect to 
the certificates. It is prima facie. Once received, it may be as false 
as language can be, it has but one effect—it is prima facie. There is 
but one tribunal in the world that can correct it. That is the body 
composed of just these very men. Every man of them may be man- 
ufactured, but the law says the certificate is prima facie; he shall 
organize and only he who holds the certificate shall organize. It is 
monstrous, says the Senator from Vermont, that this should be so. 
Why? Why, then he says you may ignore elections altogether; you 
need not refer to the poopie at all; let the board of returns just say 

that A is elected and B is not, C is elected and D is not; and A and C 
take their seats, or take their offices. Yes, prima facie they do. No, 
says the Senator from Vermont, only when the board of returns 
issue the certificate in accordance with the returns sent up by the 
supervisor of the parish. He isjvrong, Mr. President, if a lawyer 
ever was wrong. That is not the construction of the Louisiana law. 
If it were, it would not lessen the difficulties one whit against which 
the Senator from Vermont contends. I know if you give this prima 
facie validity to the certificate of the board of returns, they may put 
pretenders into the house or senate ; they may trample upon the re- 
turns of the parish supervisor, and manufacturea certificateon behalf 
of a man who did not havea vote. Are you any safer when you give 
the same authority to the supervisor? How do eia get rid of the 
difficulty? How does the Senator from Vermont 

Mr. DAWES. The Senator will excuse me for interrupting him. 
Suppose the board of returns had filled the house of representatives 
with pretenders, and before their right to seats had been settled by 
the house itself, these pretenders had attempted to elect a United 
States Senator, and it was made known to this body that he was 
elected by these pretenders, what then would be the power of the 
Senate over the validity of such an election? I should like to hear 
the Senator upon that point. 

Mr. HOWE. Mr. President, I beg to assure my friend that that 
precise case is not pending before us. It would be a great scandal if 
a board of returns should put into the fire the returns from the sev- 
eral parishes and then make out certificates to a hundred representa- 
tives not one of whom were voted for, and it would be a great scan- 
dal if that house of representatives so constituted should, in conjunc- 
tion with a senate made up equally fictitious, send a Senator here, 
and, if they did it, “what then,” is the question of the Senator from 
Massachusetts. I do not know exactly what then; but I will tell my 
friend what I think I should do. I should say that if that case had 
been shown to us, “yes, this board of returns have in the exercise of 
that extreme power which, inasmuch as it must be delegated to some- 
body, was delegated to them, turned their backs on every principle, 
they have done not only what was false, but what they knew to be 
false, and they have made a fictitions body which the law of their 
State declares to be prima facie the house of representatives, and that 
body not representing, and without the slighest pretense of repre- 
senting the le of Louisiana, have sent us a man for a Senator.” 
Now I should, I guess, look over the shoulder of the Senator from 
Massachusetts and read our own Constitution and see how absolutely 
we are the judges of the election of our own members, and I should 
say that, being loyal to what I know to be the will of the people of 
Louisiana and exercising the absolute authority which the Constitu- 
tion vests in us, as a Senator I will not let this man take his seat. 

Mr. DAWES. I should like to ask the Senator if the precedents 
of the Senate will bear him out in that and if the Senate has hereto- 
fore had occasion to pass upon that question! 

Mr. HOWE. I wish the Senator had not asked that question for 
two reasons. First, I do not know 

Mr. DAWES. I will state what was in my mind—— 

Mr. HOWE. I have no doubt the Senator had a good many rea- 
sons. I regret his having asked that question, because I do not know 
what the precedents of the Senate are. I take it for granted that 
upon this one case now suggested by the Senator there is no prece- 
dent, because no such case has ever ag ey in our history. How 
soon it may happen hereafter I do not know; I hope it will be very 
long after I shall have departed from the body. Another reason is 
that I do not believe there is any rule of adjudication, any ible 
or conceivable rule of adjudication opon like questions which the 
unbroken precedents of the Senate will sustain. 

Mr. MORTON. If it meets the approbation of the Senator from 
Wisconsin, I will move a recess until half t seven o’clock. 

Mr. HOWE. I will conclude in a very short time. Do you move 
to take a recess now ? 

Mr. MORTON. Yes, sir. 

Mr. HOWE. I would rather conclude. 

Mr. LOGAN. Let us take a recess at the conclusion of the Sena- 
tor’s speech. 

Mr. MORTON. I move then, that, after the conclusion of the 
speech of the Senator from Wisconsin, the Senate take a recess until 
half past seven o'clock., ; 

The PRESIDING Gabon (Mr. CLAYTON in the chair.) The 
Senator from Indiana moves that at the conclusion of the remarks 
of the Senator from Wisconsin tht Senate take a recess until half 
past seven o'clock. 

The motion was a; to. 

Mr. HOWE. Mr. ident 


Mr. CAMERON, of Pennsylvania. With the consent of the Sen- 
ator from Wisconsin, I move, as the Senate is going to take a recess, 
that before we do so we go into executive session for a short period 
to receive some nominations from the President. 


EXECUTIVE SESSION. 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to that motion ? 

Mr. HOWE. I yield. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at five o’clock and five 
minutes p. m.) the Senate took a recess until half past seven o’clock. 


EVENING SESSION. 


The Senate reassembled at half past seven o’clock p. m. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
The unfinished business is the resolution for the admission of P. B. 
S. Pinchback as Senator from Louisiana, the pending question bein 
on the amendment of the Senator from Vermont to insert the wo 
“not” before the word “ admitted,” on which the Senator from Wis- 
consin is entitled to the floor. 

Mr. HOWE. Mr. President, when the Senate took its recess I was 
endeavoring to argue that there was provided by the laws of Louisi- 
ana a tribunal which could give prima facie title to an office—title not 
absolutely good, only conditionally good, good for the time being, 
good until some superior tribunal had investigated and passed finally 
upon the right. I was insisting that that tribunal in Louisiana was 
the one known as the board of returns, and I stood upon the very text 
of the Louisiana law in maintaining that position. When that board 
of returns says a man has been elected to office, prima facie that dec- 
laration confers the office upon the individual. To this theory the 
Senator from Vermont starts two objections. He says, first, that the 
certificate of the board of returns does not confer prima facie right 
unless that certificate conforms to the returns from the parishes, to 
the certificates of the supervisors. Secondly, he says that the returns 
of the Lynch board, so called, did not give prima facie right to office, 
because that was not the true returning board of Lonisiana. 

As to his first objection, one word. It is almost an absolute neces- 
sity that there should be in every State some tribunal to upon 
this prima facie title, to sum up in some way, good or bad, the results 
of an election for a parish or county officer, for a State officer, or for 
a legislative officer and confer upon some individual the right to act 
for the time being. Sucha tribunal I think is found in the laws of 
nearly all if not allof our States and is almost indispensable. With- 
out it there is endless confnsion. Take the very case of a Legislature. 
We know perfectly well that the house of representatives in Louisi- 
ana, as in other States, is the ultimate tribunal which determines the 
right of its members. So of the senate. But who shall determine 
the right of a man to enter into the house or enter into the senate, 
take part in its organization and thus become a part of the body 
which exercises this ultimate jurisdiction? The law of Louisiana 
says it is the board of returns. But the Senator from Vermont says 
their certificate confers this prima facie title only in case it conforms 
to the certificate of the parish supervisor. The law is not so; the 
text of the law is not so. I will not read it again. But if it were as 
the Senator says not one of the difficulties against which he inveighs 
would be removed. He objects to the construction of the Louisiana 
statute for which I contend because he says then the beard of returns 
might certify that a man was elected when he never had a vote, and 
if they could certify to one such man, they could certify to a majority 
of such men. Clearly that could be done. How is this difficulty 
avoided? If you say that the board of returns shall conform their 
certificate to the very text of the certificate sent up by the parish 
supervisor, then the parish supervisor becomes that tribunal instead 
of the board of returns, and then the board of returns is a mere min- 
isterial officer, so to speak, a mere secretary to take the letters. 
Remember the parish supervisors do not send up a ballot, do not 
send up a tally-list, do not send up a registry-book; they send up 
a letter to the governor of the State, and in that letter they say, 
each supervisor speaking for his own parish, that in that parish so 
many votes were given for this man for governor and so many for 
that man, so many for this man for judge and so many for the other 
man, so many for this man for representative and so many for the 
other, and if it be true that the law requires the board of returns 
just to copy that letter in order to make their certificate prima facie, 
if their certificate is prima facie evidence when it does conform and 
is not prima facie when it does not conform to that letter sent, then 
you have planted the difficulty just one step back. Then the super- 
visor may do just those iniquities which the Senator says the board 
of returns may do. He may say—and in parish after parish in the 
State of Louisiana in the year of our Lord 1872 the parish supervisor 
did say—that a man was elected who was not elected. Besides, as 
we have seen, in several parishes they refused to say anything. We 
avoid no difficulties by adopting that interpretation. We increase 
the diffleulties by one inasmuch as we override the very letter of the 
Louisiana statute, 7 
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TheSenator objects, secondly, that the Lynch board of returns which 
undertook to give this prima facie title to the members of the house and 
the senate which elected Mr. Pinchback was not the true board of 
returns. I am not going to spend the time of the Senate in the argu- 
ment of that question. There the Senator from Vermont goes face 
to face in conflict with the authority of the supreme court of the 
State of Louisiana. Every Senator on this floor may follow the Sen- 
ator from Vermont if he chooses or may follow the decision of the 
supreme court if he thinks it his duty. E think it my duty to follow 
the decision of that court. I think it fair to assume that that court 
understands its own laws as well as we can understand them. I fol- 
low the decision of thgt court in this case with all the more alacrity 
because I think in giving judgment the court conformed to the most 
peremptory requirements of the constitution and the laws of the 
State. f 

The Senator from Vermont undertook to argue this afternoon that 
that Lynch board was abrogated by a little trick of state performed 
by the governor of that State on the 20th of November, 1872, On 
that day, there being no Legislature in existence in Louisiana, no 
pom ony of convening one until the result of the previous election 

ad been ascertained, the governor pulled from a pigeon-hole an old 
bill which received the assent of both houses during the winter 
before and he put his signature toit. That is claimed to have abro- 
gated the law under which the election of 1872 was held. That raises 
a very grave constitutional question which I shall not stop to argue. 
1 was glad to see that though the Senator from Vermont by the stress 
of the occasion was obliged to seek some sort of support from that 
act of Warmoth’s he claimed that Sapper witha great deal of hesita- 
tion and diffidence. He urged merely that it was said that the gov- 
ernor had the constitutional power to so change the laws of his State. 
I will not atlirm that he has not heard it so said. It is a most extra- 
ordinary power, so easy to abuse, that I should come to the conclu- 
sion it was vested in the governor only by the most peremptory con- 
siderations. It never could be abused more scandalous! than it was 
abused on that occasion. But conceding for the sake of this argument 
thaton the 20th of November Governor Warmoth by his own individual 
act, by writing his name at the end of an old bill didchange the election 
laws of the State, I stand here to deny that by changing that law he 
abrogated the board of returns which existed under that law. The 
constitution speaks in such a case as that. When he wrote his name 
to that bill Lynch and his associates were the board of returns. The 
_ Senator from Vermont does not deny that. Nobody can well deny that. 
Well, the constitution of Louisiana says in express terms that being 
the board of returns it shall continue to be the board of returns unti 
their successors are inducted into office. 

Mr. THURMAN, Will the Senator allow me to interrupt him for a 
moment? 

Mr. HOWE. Yes, sir. 

Mr. THURMAN, If I understand the Senator he says that on the 
20th day of November, 1872, Lynch and his associates were the law- 
ful e board and that nobody denies that fact. Am I right? 

Mr. HOWE. No, sir, not entirely right. I said that the Senator 
from Vermont did not deny that and nobody could well deny it. 

Mr. THURMAN. The majority, every member of our Committee 
on Privileges and Elections who expressed an opinion upon it at all, 
and that makes all of them but one, do deny that on that day Lynch 
and his associates were the returning board and conclusively show 
that they were not. 

Mr. HOWE. I will not take issue with the first part of the state- 
ment of the Senator from Ohio. I have not studied the various 
reports of that committee as diligently as he unquestionably has, I 
will not undertake to say that they do not all or nearly all deny that 
up to the 20th of November Lynch and his associates were the board 
of returns; but when the Senator goes further and says that they 
“conclusively show” that they were not the board of returns, I take 
issue with him very broadly. They neither show that nor can it 
be shown in my judgment. Before Governor Warmoth ventured 
upon that trick the eighth district court had declared, sitting in 
judgment upon that very question, that Lynch and his‘ associates 
were the true board. That decision was not final, for an appeal 
might have been taken to the supreme court, but Governor Warmoth 
evidently thought that an appeal would not secure a reversal or he 
never would have ventured upon the very extraordinary maneuver 
he did. An appeal was taken, but instead of securing a reversal it 
secured the . of that judgment. 

On that day, therefore, I still say this Lynch board was the true 
board of returns for Louisiana; and the constitution of that State 
says, being so, they shall continue to discharge the duties of their 
office until their suecessors are indueted into ofiice. The new statute 
which Warmoth signed on that day declared that the board of re- 
turns should be elected by the senate of the State. There was no 
senate of the State in being, There could be no senate until the 
board of returns had canvassed the certificates of the supervisors 
and ascertained who the senators were. 

x es EDMUNDS. Shall I disturb the Senator if I ask him a ques- 
ton 

Mr. HOWE.~- Very likely, but I shall submit to the disturbance. 

Mr. EDMUNDS. Certainly then I shall not disturb him. 

Mr. HOWE. 


The Senator knows perfectly well that he cannot ask 


a question without ranning great risk of disturbing whoever it is put 
to; but I submit to the question. 

Mr. EDMUNDS. I wish the Senator from Wisconsin would point 
out to us the clause of the constitution of Louisiana upon which he 
relies, and having done that (I think I understand the clause or rather 
know where it is) if he would answer this question: Supposing the 
Legislature of Louisiana at its session, and without having a pocket 
law made by the governor in vacation, had abolished all these prior 
election laws and all prior boards without substituting any in their 
places, would the old officers have continued in office until they chose 
to consider that their mission had been finished! 

Mr. HOWE. I can only be just as wise as the law: 


All officers shall continue to discharge the duty of their offices until thei 
Cessors are inducted into office. sh se see 


The office of a board of returns was preserved in spite of the repeal. 

Mr. EDMUNDS. Yes, but that is not the point. I ask the Semn- 
tor, sup this office had been absolutely abolished, it being one 
created by law, whether under the language of the constitution these 
gentlemen, whoever they were, would have continued until their 
successors were inducted into office, which would have been forever, 
as no successors were provided for f 

Mr. HOWE. I rather think that I shall be obliged, npon a careful 
consideration of that question, to confess that the Lynch board could 
not have continued in the office of a board of returns any longer than 
the office of a board of returns existed; and if the oflice of a board of 
returns was abrogated, I gness Lynch and his computriots would go. 
Bat that did not happen to be the case on the 20th of November. ‘The 
office was preserved and the constitution lived, after a fashion, and 
still spoke, and said this board of returns “shall continue to discharge 
the duties of their oflice until their successors are inducted into ofice.” 

Mr. EDMUNDS. Was it the same office ? 

Mr. HOWE. I think it was the same office—the same office fulfill- 
ing the same function in the State, known by the same name, created 
by the same fundamental anthority, to wit, the Legislature of the 
State, provided that Warmoth was the Legislature on that day, and 
if he was not then his act was a mere nullity. 

So, Mr. President, I do not feel at liberty to fly in the face of the 
authority of that board. I cannot understand that it is exposed to 
the very severe measure of criticism which has been measured out 
to it not only to-day but on former days during this protracted debate. 

Mr. President, I will bring these remarks to a close. I professed in 
the outset that I was not to speak this afternoon in the interest of a 
political party, that the party to which I belonged has no interest 
involved in this debate nor hanging upon the issue. Unless I am 

ievously mistaken I have been speaking in defense of the rights of 

uisiana. Other gentlemen take a different view of those rights, 
other gentlemen come to conclusions quite variant from mine. 
know this, that when I say that the roll made up of the members of 
the senate and of the house of representatives by the secretary and 
the clerk of those bodies contained the very names transmitted to 
them by the secretary of state, and that those men only couid par- 
ticipate rightfully in the organization of those bodies, I but repeat 
the very terms of the law of that State. When I say that the man 
who acted as secretary of state and transmitted that list to the re- 
cording officers of the two houses was the secretary of state, I stand 
upon the authority of an express judgment of the judiciary of the 
State. When I say those names were certified to the secretary by the 
true board of returns, there again I am sustained by the authority of 
the judiciary of the State. I repeat once more that that court, if that 
is to be considered here, is sustained, as I understand it, by the express 
letter of their constitution and by the very text of their statutes. 

But if Senators will go behind all this authority I ask them to go 
carefully, not in the spirit of affirmation but in the spirit of inquiry; 
go, if they will, not back to the supervisors of the parishes, go if you 
will to the election precincts, but going there I think I could chal- 
lenge any rational or any candid man to deny that by the voice, the 
fiat, of the ple of Louisiana they did give their assen. to the 
election of the men who acted as the Legislature of Louisiana and 
their assent to the election of the man who from that time to this 
has acted as the governor of Louisiana. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Sen:wor from Vermont. 

Mr. EDMUNDS. Have the yeas and nays been ordered ? 

The PRESIDING OFFICER. 

Mr. EDMUNDS. ask for the 

The yeas and nays were ordered. 

Mr. LOGAN. Mr. President, it is so late in the day that I had about 
concluded not to say anything on this question; but inasmuch as 
there seems to be no one else desiring to occupy the time, I will do so 
for the purpose of giving my views in reference to this question and 
the effect of the decision of the Senate in this particular case. 

In listening to the arguments of Senators on both sides, I have 
noticed that there is one point made by the Committee on Privileges 
and Elections in the majority report that has not been observed as 
the pivotal poiut upon which thig case turned before the committee. 
The Senator from Vermont [Mr. 3 discussed the question 
to-day quite elaborately, that is, that the election laws of Louisiana 
nuder which this election was held and the returning board author- 


They have not been. 
eas and nays, 
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ized by that law were unconstitutional. It is upon this point, as a 
starting point, that the majority of the committee came to their con- 
clusion. If that election law is unconstitutional, as stated by the 
committee and as argued by the Senator from Vermont, the return- 
ing board had no validity whatever; their return as a matter of 
course was a nullity. It was opon this hypothesis that the majority 
of the committee arrived at the conclasion that if any government 
should be recognized by the Senate of the United States without 
further action it should be the McEnery government, on the ground 
that the returns, the only evidence which would be legal evidence if 
these laws were unconstitutional, were in the hands of the governor, 
and that was the only evidence upon which an opinion could be 
based in reference to the result. It was on that ground that the 
Committee on Privileges and Elections made their report; but in 
making that report there is a little history connected with it which 
ought to be observed in order to come to a proper conclusion, in my 
judgment at least, as to our action in the premises now. We re- 
ported first that in our opinion if the facts could be placed before the 
committee correctly and the election returns made properly McEnery 
would not have been elected, but upon the evidence we had before us 
we decided that if either was elected it was McEnery, but that there 
was no valid election on account of the magnitude of the frauds on 
both sides. 

In making that report to the Senate we first proposed to the Senate 
that the Congress of the United States should pass an act authoriz- 
ing an election to be held in the State of Louisiana and thereby deter- 
mining this question. Second, we proposed to the Senate a resolution 
that there was no existing State government in the State of Lonisi- 
ana. These two propositions were presented by the committee to the 
Senate of the United States for their action. The committee acted, 
as I said, upon the theory that the election law of Louisiana was un- 
constitutional, and that we had no legal data before us except that 
which, if we held the daaouatitarinality of the law, would decide 
the election of McEnery. We then supposed that the Congress of 
the United States would take action and either pass the bill author- 
izing u new election with the safeguards placed around it as we had 
suggested, or something similar, or that they would declare that no 
State government existed and provide in some way for a State goy- 
ernment. 

The Senate of the United States utterly failed and refused to act 
upon the resolution declaring that there was no State government 
having an existence in the State of Louisiana. On the bill reported 
from that committee, a law to be enacted for an election to be held 
in that State, the Senate voted down the proposition, and on that 
vote every democrat in the Senate voted against the law, and suffi- 
cient republicans to defeat it. How then does the case stand? The 
resolution declaring that there was no State government was ig- 
nored by the Senate. A bill prepared for an election in that State 
was voted down by the Senate. What action then could be or ought 
to have been taken! 

That is the situation as the case stands to-day before the Senate of 
the United States. Pinchback presents his certificate. McMillen 
was elected by one Legislature. The Senate of the United States 
can either declare the Kellogg government a lawful government to- 
day, or they should declare the McEnery government a lawful gov- 
ernment, or they should declare that no government at all exists and 
provide for a government. Suppose there is no action on the part of 
Congress at all? You then leave the State of Louisiana without 
form so far as a government is concerned and no one to act, if our 
position was correct. Unless the President of the United States 
should act and sustain and support a government all is chaos and 
confusion, and revolution and bloodshed must inevitably be the re- 
sult. That then was the position. 7 

I was told the other day by the Senator from Delaware [ Mr. SAULS- 
BURY] that he would like to see some way made for certain gentlemen 
to get out of a dilemma they were in. What dilemma? suppose 
the Senator intended to suggest that those who made the majority 
report asking that the Senate and House of Representatives take 
action in this matter and who now claim the right to seat a Senator 
in this body from that State have changed their views to such an 
extent that they were in a dilemma, Let us see. After the Senate 
refused to act, after Congress refused to do anything, I, as a member 
of that committee, was required to ask myself the question, what is 
to be done? The President had recognized Mr. Kellogg as governor 
of the State of Louisiana. It was my duty to sustain the arm of the 
Government in preserving peace and order in that State, and I did so 
to the extent of my ability. There was but one course left, and that 
was for the President to recognize one government or the other and 
maintain that government, execute the laws, enforce the decisions of 
the courts. Since that time the question as to the constitutionality 
of their laws, commonly denominated the election laws of Louisiana, 
has twice been decided by the superior or supreme court of that State. 
The supreme court in the case of the State er rel. Morgan vs. Kennard, 
at their March term, 1873, decided the law to be constitutional; and 
also in the case of the State of Louisiana rs. McFarland, at the June 
term, 1873, the court not only decided theelection laws constitutional, 
but expressly recognized the Kellogg legislature as the lawful Legis- 
lature of that State. The recognition of that State government then 
has been by their own courts, by the President, and by the other 
branch of Congress. We are then left in a position where we must 


either sustain the Kellogg government or admit that there is no goy- 
ernment there at all of any kind de facto or de jure, aud authorize by 
that means revolution and bloodshed. 

I have examined the question in reference to the constitutionality 
of the election laws of Louisiana. I know it would be considered 
presumptuous for me to attempt to reply in any way whatever 
to the learned Senator from Vermont in his legal argument to-day 
on the constitutionality of those laws. I know that he is con- 
sidered the oracle of the Senate so far as the law is concerned. Not 
only that, but when he talks law in the Senate and retires from it, 
everybody else seems willing to retire and consider that that is all 
that need be said in reference to the question. The very moment cer- 
tain gentlemen in the Senate give their views of the law, if the rest 
of the Senate do not retire, they usually retire themselves, as much 
as to suggest that what they have said is all that need be said. Now 
in my feeble manner I propose to examine this question for a moment 
and see whether or not the proposition of the Senator from Vermont 
can be answered. 

Probably he will say to me, “ Why, you once decided this law un- 
constitutional yourself.” I did agree tọ report that it was nnconsti- 
tutional; but inasmuch as courts, according to the Senator from 
Vermont, are not bound by the decisions of other courts and nobody 
is bound by the decisions of courts, I suppose the gentlemen who pre- 
tend to be lawyers, whether they are. or not, are bound only to their 
own conclusions from examination, let those conclusions be what they 
may. The Senator from Vermont says the law appointing the board 
of canvassers of Louisiana is unconstitutional. The Senator says the 
law that requires the returns to be made to that board, instead of be- 
ing made to the secretary of state under the constitution, is uncon- 
stitutional. Let us see. The constitution of Louisiana in the forty- 
sixth article provides: 

Returns of all elections for members of the General Assembly shall be made to 
the secretary of state. 


All returns shall be made to the secretary of state. By whom are 
they to be made to the secretary of state? All returns in the State 
of Illinois under the constitution are required to be made to the sec- 
retary of state; but because the constitution requires the returns to 
be made to the secretary of the state, is thut any reason why those re- 
turns cannot be canvassed and the result known before they are so 
returned? I presume there are many gentlemen here who represent 
States which have a constitution with a similar provision requiring 
the returns of the votes for members of the General Assembly, for 
governor and lieuteuant-governor, and State officers to be made to 
the secretary of state. A number of the constitutions of the differ- 
ent States have precisely this provision and this requirement. But 
are there no intermediate steps that can be taken by enactment of 
the Legislature to ascertain the voice of the peopl before the returns 
are in the hands of the secretary of the State sit not a well-known 
fact, and is it not a proposition that is known to be Jawful, too, that 
every member of the Legislature elected in many States, and espe- 
cially in my own State, gets his certificate from the secretary of state? 
The returns are made up in the different counties by the boards of 
canvassers in the counties. They certify to an abstract of the votes 
to the secretary of state and on that abstract a certificate is given so 
far as a ro, of is concerned. The returns are sent to the secretary 
of state to be filed in his office, but the certificate is issned to the 
member of the house of representatives or senate at once. The leg- 
islators are known, are designated and certitied prior to their meeting 
as such representatives. But, according to the Senator from Ver- 
mont, the returns would have to be made to the secretary of state of 
the election of members of the General Assembly, and that General 
Assembly must meet for the purpose of opening and counting those 
votes as presented by the secretary of state, as he said, sealed and 
unbroken until the Legislature should meet. Of course the Senator 
from Vermont is not listening to me. 

Mr. EDMUNDS. Iam. 

Mr. LOGAN. I should like him to explain to me his proposition 
that the Legislature meet for the purpose of having the votes 
opened by the secretary of state in their presence. In the presence 
of what Legislature? In the presence of the Legislature elected for 
the purpose of convening at that time. If the votes are not to be 
opened and canvassed prior to the time when they are to be opened 
by the secretary of state in the presence of the Legislature of the State, 
how are they to ascertain that they are elected members in order to 
be there for the purpose of witnessing the canvass of votes? That 
constitution means just what the constitution of every other State 
that is in precisely the same language means, that the returns are 
opened for the purpose of attesting the truth and verifying the fact 
that has gone to the world that such and such persons have been 
elected, and for no other purpose. 

Mr. EDMUNDS. Which returns, may I ask my friend, those for 
the members of the Assembly or those for the governor ? 

Mr. LOGAN. Either. 

Mr. EDMUNDS. Does the Senator mean to say that by the course 
of a constitutional government in the various States where there are 
no returning boards the secretary of state is to open and canvass the 
returns for governor and send in the result to the Legislature ? 

Mr. LOGAN. No, sir; I did not say any such thing. 

Mr. EDMUNDS. But he does open the returns for members of the 
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General Assembly, and according to those returns he does make his 
list; is not that it? 

Mr. LOGAN. He makes up his list as the returns are certified to 
him by the canvassing board. I suppose the Senator will not deny 
that. Each county—at least it is so in my State—hasa board of can- 
vassers; it may be the county judge and two justices of the peace; 
but there is a canvassing board in every district that elects members 
to the Legislature. That canvassing board makes out a certificate, 
but they send the returns to the secretary of state. 

Mr. EDMUNDS. It is not my proposition, because I have not stated 
anything about that particular thing; but the Senator is quite righ 
no doubt, in stating what the course is in his State, that the loca 
oflicers who are brought into contact with thé people make up astate- 
ment of how the people have voted according as they have sworn 
they will; they then send it to the chief scribe of the State, so to 
speak, the e who thus is enabled to know who are the persons 
who appear from the various local returns to be members of the Gen- 
eral Assembly. He makes the list of those men who thus assemble 
and have a prima facie right to their offices and then proceed to de- 
termine upon each other, and so on. 

Mr. LOGAN. This is just the difference now between the case of 
Louisiana and the case of other States: Louisiana preferred to have 
a canvassing board, made up of five persons. The State of Minois 
prefers to have a canvassing board in each district. That is the 
distinction precisely, We make a canvassing board in each senato- 
rial and representative district. Louisiana made a canvassing board 
of five members for the purpose of counting all the votes and then 
returning them to the secretary of state, the same as the canvass- 
ing board in the legislative districts does in other States. If the con- 
stitution requires the returns to be made to the secretary of state 
without providing that they shall be made through any intermediate 
board of persons, and the Legislature may provide that a canvass 
shall be made in the districts and then sent to the secretary of state 
for the purpose of opening and canvassing himself, I ask yon if the 
constitution authorizes the Legislature to make a canvassing board 
in the representative district if it has not the same power to make 
u canvassing board for the whole State? If the power exists in the 
one instance, does it not exist in the other? Š 

Mr. EDMUNDS. Ido not desire to interrupt my friend. He knows 
that I respect his views. He knows that I have followed them down 
to this very day; that, perhaps, is the misfortune under which I 
labor; but the distinction 8 will suggest to my friend, who can see 
it quite as readily as I can, that in the case of all those local officers, 
no matter what you call them, they are the primary fountain of as- 
certainment from the people themselves in each district of what the 
vote has been, from the very nature of the case. Now, in this instance 
the Legislature of Louisiana has undertaken to say that between those 
primary officers of the pors in their respective and separate locali- 
ties and the final grand court of the State. its Assembly, there shall 
intervene a set of judges, or board, or whatever you call them, who 
are to sift out the returns and do this and that with them and make 
up alist. It may not affect this case, but I do not think the two 
propositions are the same. 

Mr. LOGAN, All the distinction is that in the one case a board is 

rovided for a representative district ; in the other case the board 
intervenes for the whole State to count the votes and give the re- 
turns to the secretary of the State. And so it was in the State of 
Louisiana in reference to that law. 

But I was going to say, without continuing any further in refer- 
ence to this proposition, that I also, having some respect at least for 
the opinicn of the courts in my own State, must give the same re- 
spect to the opinions of the couris in other States, The supreme 
court of the State of Louisiana, having this question before them 
arising in the case of one of the judges and in the case of a sheriff 
and clerk, decided the question, leaving it open no further so far as 
that point is concerned. Although it has been said that the Senate 
is not bound by ary judicial opinion, by any act of any other parties, 
by any decision that may be made by any branch of the Government, 
either State or national, but that Senators act independently and are 
the judges themselves without any other power intervening, yet I 
at least am led to my conclusion in deciding a case of this kind by 
the evidence, by the decisions of the courts, by the recognition of the 
Government, by all the 5 circumstances combining to- 
goi her to produce a result. Hence I have come to my conclusions in 

is case. 

In our report of two years ago we incorporated a dissenting opinion 
of the court of Louisiana and based our argument mainly upon it, 
declaring that the court had no jurisdiction to decide the question 
of the returning board, and for that reason we ignored the Lynch 
board; but in the two cases decided in Lonisiana subsequently to our 
report and subsequently to ihe other decisions quoted in it the court 
recognized the existence of this board and recognized the constitu- 
tionality of the law which organized it. Therefore I say that we 
are not precluded from judging so far as we ourselves are concerned ; 
but at least it is a fact before us that the court has so decided, and 
we should have some respect for the courts of the different States 
deciding the laws of their own States, especially in reference to mat- 
ters of election. 

But I will pass over that for the present and call the attention of 
the Senate to the proposition of the Senator in reference to the right 


If 


of the courts to determine questions as to elections in a State. 
the courts of a State have no right to decide as to what body is the 
Legislature of the State, have no jurisdiction or right to decide as to 
who is governor of the State, where the question arises before them 
I ask the Senator, or any Senutor on that side of the question, to tell 


me what tribunal has aright to decide. Suppose there are in a State 
two opposing pretenders for the gubernatorial chair; suppose there 
are two contending legislative bodies acting under the same consti- 
tution, having one court, both claiming the right to enact laws, both 
governors claiming the right tosign bills, both governors claiming the 
right to execute laws, if there is no power in that State to decide who 
the legislative body is, or who the executive of that State is, I ask 
the lawyers to tell me who has the right to decide? Where does the 
porer exist? In what department of the Government does it reside ? 

uppose that nei-her Legislature calls upon the President of the 
United States for troops, suppose that neither E governor 
calls upon the President to interfere, I ask you then to tell me where 
is the tribunal to make the decision ? 

How does the President intervene where there are two opposing 
governors? The President intervenes on the call of the governor or 
the Legislature of the State, asking him to interpose his authority 
for the purpose of preventing bloodshed by suppressing violence. 
Sup neither of these authorities or pretended authorities callsupou 
the President and the State stands there by itself with two Legisla- 
tures and governors and one court. I ask some man to tell me who 
is to decide which is the right one. If there is any answer to it, I will 
thank any man in the Senate to tell me what it is, I will thank my 
friend from Vermont, my friend from Michigan, or the Senator from 
Ohio or any other Senator on that side of the House, to answer me 
where the power exists to maintain either one of those governments 
if it does not rest in the 1 power of the State. 

Mr. CHRISTIAN CX. will say to the Senator tliat that point is 
wholly immaterial to this question of the election of Mr. Pinch- 
back; it would be very appropriate on the other resolution offered by 
the Senator from Indiana, Fr. Morron. ] 

Mr. LOGAN. That is, however, not an answer to my question. 
Wholly immaterial to this question, the Senator says it is, therefore 
it is not in the case. But it is a material question to know which 
one of these Legislatures was the proper Legislature, and there were 
two Legislatures. Is it not material forus to know here which Leg- 
islature was the true one if either one was? Then I say it is mate 
rial in this case to know what power can decide that question. 

Mr. CHRISTIANCY. My pork was that neither was the true Leg- 
islature; there was no true Legislature there. 

Mr. LOGAN. That is upon the ground that there is no government 
there at all; but I am arguing upon the hypothesis that there are 
two pretending governments; I care not whether either of them is 
lawful or not. l want the information; I want to know where the 
power exists to enforce the law or where the power exists to give the 
citizens of the State a knowledge of the law. I said to-day, and as 
the Senator from Vermont in reply answered, every citizen is pre- 
sumed to know the law and every citizen is regarded and held ac- 
countable for his action whether he ever heard of the law or not. 
If every citizen must know the law and is held responsible for his 
acts to the law, I ask Senators to tell me if there must not be some 
means by which he may ascertain the law. The reason for the pre- 
sumption of the Jaw is that there is a means through which and by 
which the citizen may ascertain the law. If he fails to ascertain and 
understand the law, the law considers it his own fault; but if there 
are no means for his ascertaining the law, then I ask you why apply 
the presumption to him? 

This point, although it has been dodged, and although Senators 
evade if by saying that it has no relation to this case, has a striking 
relation to it. From the beginning to the end, it is for us to know 
who the Legislature is, for us to know who the governor is, for us to 
know if there is one or if there is not one. If there is no Legislature in 
Louisiana, uo governor in Louisiana, it is our duty to find some way and 
some means by which a governor may be chosen and a islature may 
be there. The reason that I make this point is, as Isaid, that when our 
committee asked you to pass a law, and you refused to do it, for an 
election in Louisiana, when we asked you to resolve that there was 
no State government there and yon refused to do it, this question 
then arose in my mind, how the people of Lonisiana are to know 
whether they have a government or not, how are the people to be 
protected in Louisiana in their rights if there is no power to give 
them protection, if there is no power to declare the government, if 
there is no power to declare the law, if there is no power to execute 
the law? hen I ask you the condition of the State of Louisiana. 
Its condition, according to this doctrine, is chaos and confusion, left 
to wild, mad mobs, for the purpose of exercising authority by force 
and only AET The doctrine that there is no power to declare a 
legislative body in a State is a revolutionary doctrine, it is the doctrine 
ot bloodshed, and not the doctrine of peace and good order. 

The Senator from Vermont to-day, in response to my inquiry, an- 
swered it in this way: He said the Senator from Illinois knew well 
how it was to be decided. He referred to my having engaged in con- 
flict in this nation, and therefore I might infer how it is to be de- 
cided. What is that inference? That it is to be decided by the sword 
and by the force of numbers and not by law, not by the exercise of 
law upon the people, with its peaceful influence and protecting care, 
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Let us carry that doctrine a little further. That is the doctrine 
proclaimed in the Senate to-day by the gentlemen who refuse to ad- 
mit that there is a government de facto in that State. The very doc- 
trine that has been announced in this Senate Chamber on all sides of 
it against a de facto government in Louisiana is the doctrine of State 
destruction, it is the doctrine of revolution, it is the doctrine of an- 
, and it is the doctrine that, carried to its logical and legitimate 

wer of the National Government to Preserve 
t is the very doctrine opposed to the theory 
its existence against seces- 


results, will deny the 
the life of a State. 
upon which this Government maintained 
sion and treason in this country. 

Now, sir, lef us see where we are carried with this new idea—no, 
not a new idea, an old one. Where are we carried by it? In the 
first place, you obliterate the rights of the States; according to this 
theory you deny the right of a State through any department of its 
government to preserve itself. In the second place, you deny the 
right of the National Government to save its life; because the Sen- 
ator who answered me a moment ago, and for whom I have t 
respect not only as a man but as a la a gentleman who sat long 
upon the bench, whose opinions I would bow to as readily as to the 
opinions of any man in this country, said the other day that the 
pomer gid not exist in the National Government—I do not quote 

is language precisely—to a State government de facto un- 
less that government was lawfully instituted. 

Mr. CHRISTIANCY. I said it might acknowl the fact that 
it was in possession of power, but not whether righ y or not. 


Mr. LOGAN. The. Senator will allow me to read what he said: 
Had Kellogg and his Legislature already been in the of power, and 
in the actual exercise of the offices they claimed, and in sotanl govecnineat of 
e State 


argument is in a circle, that the induction being un- 
lawful we come back to the same place we start from, that it is all 
unlawful. That was substantially what the Senator said. 

Mr. CHRISTIANCY. The recognition of a government which had 
been set up only by the Executive of the land, would be a recogni- 
tion only of the Executive’s own act. 

Mr. LOGAN. A government set up by the Executive only! Now 
I will answer that. That means that if no person had participated in 
it but the Executive, if he merely without an election, without law, 
without right, had set up a government himself, that would be the 
position. I will not dispute with him further on this point except to 
ask him what is the result of his doctrine? If the government of 
Louisiana cannot be made a de facto government at all, either by the 
courts of the State or by the executive authority of the United States, 
I ask him how can Congress make it a lawful government? 

Mr. CHRISTIANCY. My present view of it—it is not a question 
that I have examined carefally—but my present impression is that 


even Con could not make it a lawful government. 
Mr. LOGAN. [su that would be the answer. 
Mr. CHRISTIAN! might provide for an election. 


1 ei ge Bye 

Mr. LOGAN. I supposed that would be the answer of the Senator 
for the reason that his ent led to that conclusion and to none 
other. Congress then, although this government has been in exist- 
ence for two years, cannot legalize its acts. Congress cannot make it 
a government either de facto or de j If itis not ade facto govern- 
ment on account of its own acts, Congress cannot make it a de facto 
government. If it is not a de jure government on account of its own 
acts, Co cannot legalize its unlawful acts. That then is the 
conclusion of the Senator from Michigan. 

Now let us see where that leaves us. That leaves us in this condi- 
tion: According to the argument of the Senator from Vermont the 
courts of the State cannot recognize at all either the Legislature or 
the governor; the President cannot recognize it because it is unlaw- 
ful; Congress cannot recognize it. Why? Because it is unlawful. 
Then nobody can recognize it, and what is the conditionf If it can- 
not be recognized by any one, by Congress, by the courts, by the 
President, what is its condition? Its condition is a mass of human 
beings thrown together with the law of “ might makes right“ with- 
out poy eine. to restrain their acts whatever, no executive power, no 
judicial power, no legislative power! How then are they to be con- 
trolled? If this is the condition of Louisiana to-day, every sheriff in 
the State that has executed a writ is liable for it; every man who 
has collected a dollar of taxes might be liable for it; every court that 
has given judgment and every order of execution where a man’s life 
has been taken would be murder. 

Mr. CHRISTIANCY. Is not that the l result in all cases where 
unconstitutional acts have pies peeks 7 

Mr. LOGAN. That is the t, and I am only saying that that is 
the result now according to the theory of the Senator. If a man ex- 
ecutes another that has no authority in law to do it, of course he is a 
murderer. If no authority can be conferred on Governor Kellogg or 
the Legislature or the courts of that State by the President or the 
courts or Congress, then the whole government would be unlawful 
even to being responsible for the execution of criminals. 

The Senator from Vermont and other Senators here have argued 
that we are not bound by the decisions of the courts. That is true; 
nor are we bound by anything. When we say we are not bound, we 
may exercise our own will. We may pass unconstitutional laws, 
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those that are in the face of the Constitution, known to us to be 
such at the time we enact them; but would we not make ourselves 
a laughing-stock before the world if we should do it? We have the 
power to do it, but we have-not the moral ngas to do it. We are 
compelled to obey the Constitution ; that is, we feel compelled. Many 
times we may make mistakes. The inferior courts are bound to obey 
the decisions of the superior courts. How bound? Bound just as 
we are bound here to perform our duty, that the decisions of the 
courts may be uniform, that the laws may be understood, that there 
may be no confusion. The inferior must follow the superior for the 
benefit of the law itself and of the citizens, to preserve the rights of 
the people. So in reference to the States. The States have been so 
tenderly re; by the courts of the country that the Supreme 
Court of the United States will follow the current of decisions of the 
State courts except in a case where the Constitution of the United 
States may intervene or cag eres arise that is a question be- 
longing to national matters. y? My friend from Vermont to-day 
denied that proposition and he read from a decision of the Supreme 
Court of the United States to prove that they had denied that they 
were bound to follow the decisions of the courts of the State or that 
any one was. But if the Senator had only read the next paragraph 
he would have found the reason for the particular decision, and I 
do not pro to criticise this opinion of the court in the case of 
the township of Pine Grove vs. Talcott; but I do say that those who 
have read the dissenting opinion of two judges of that court would 
perhaps be somewhat confused in the law when they came to com- 

it with the opinion of the majority of the eourt. But when you 
Took at the majority opinion, you tind that the court say: 

The understan: of the rofession hout the country is be- 
lieved to have been that thee were whe Tas SOR zi 

Speaking of the contracts— 

The national Constitution forbids the States to pass laws impairing the obligation 
of contracts. 

Therefore the Supreme Court will not decide otherwise because the 
case would impair the obligation of a contract under a State law, 
and that would be in violation of the Constitution of the Uni 
States; and hence the court say they are not bound by the decision 
of the Stats court. That is the reason in this decision for their not 
following the rule as generally laid down that to do so would infringe 
upon a provision of the Constitution of the United States by allowing 
a agree act of a State to 2 the obligation of contracts. 

r. EDMUNDS. May I ask the Senator to point out to us how it 
is that the decision of a court in a State as to the original powers of 
a municipal corporation, that they have not original power to do a 
particular thing, impairs the obligation of a contract f 

Mr. LOGAN. Well, I cannot answer the Senator any better than 
to hand him this decision, and he can read it over again and there he 
will find exactly the reason. The Senator knows very well that the 
Supreme Court so decided. ‘ 

. EDMUNDS. No, I do not. 

Mr. LOGAN. That is my reading of it at any rate, and I think that 
is the general reading of the decision as far as I know. But I dostate 
the proposition to be, and it has been stated here frequently, that the 
courts of the United States almost uniformly follow the decisions of 
the courts of the States when deciding questions that belong to the 
States. So they would in a case of this kind; and in the case decided 
from Rhode Island, which has been read here often, of Luther vs. Bor- 
den, the Supreme Court say positively that they follow the decisions 
of the State courts in reference to these questions and that it is their 
duty to do it. That has been the rule, at least so far as I know. Ido 
not pretend to so extensive reading in the law as some of my friends 
in the Senate. I do not claim great legal lore. I was before I came 
to Congress a practicing lawyer. I donot say how much law I knew. 
I do not pretend to know very much; but I do sometimes know what 
I read, and it is not always the man who makes the greatest preten- 
sions that knows the most law either. I have heard men in the 
Senate Chamber talk about the ignorance of other men in the law. 
That is very well for a man to do; because it is as much as to notify 
the world “I am the embodiment of all the legal lore in this land!” 
That is about what a man says when he talks of the ignorance of 
others. I heard that said the other day tothe Senator from Indiana, 
that because he has not been in the courts for a good while, there- 
fore he must be very ignorant of the law. Ihave nothing to boast 
of so far as my knowledge is concerned; I lay claim to very little ; 
I know however that there are others who do not know any more, 
who claim to know a great deal. [Laughter] 

Now, if the doctrine of these Senators is co that we are not to 
follow the decisions of courts, that we are not to follow the decisions 
of Legislatures, and that the superior courts of the nation are not to 
be bound by the decisions of the courts of the States in questions re- 
lating to their own laws in matters that do not infringe the Consti- 
tution of the United States, then I ask if we are not wide at sea with- 
out any guide or compass whatever? Where shall we land? The 
Senator from Vermont told us to-day where we should land. I asked 
him after several questions to tell us how to get out of this dilemma. 
What dilemma? hy, you say the President has no right to recog- 
nize, Congress has no right to ize, the courts of the State have 
no right to recognize, and what condition are we in! We are cer- 
tainly in a dilemma that we need to be extricated from. How does 
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the Senator from Vermont extricate us? He says that each citizen 
must be the judge for himself upon hisown responsibility as to which 
Legislature is the proper Legislature and as to which governor is the 
proper governor. That is to say, if there are a dozen men claiming 
to be governor and a dozen bodies claiming to be the Legislature, 
each man must take his part of the responsibility by deciding for 
himself which law he will obey enacted by either of those Legisla- 
tures. That would be a nice condition of things! I will say, as was 
said by the Senator from Wisconsin, you authorize me by one Legis- 
lature to hold a certain position, you authorize another man by 
another Legislature to hold the same; we come in conflict, both at- 
tempting to exercise the anthority that we claim, conferred upon us 
by the respective Legislatures that we bow in obedience to. What 
is the result? The result is that we must arbitrate that question; 
we must leave it to the judicial opinion of the courts, or else we must 
settle it by wager of battle, we must settle it by a conflict of arms. 
If we come in collision with the authority conferred upon both by 
different Legislatures, it is a question of power as to which one has 
the physical force to bear down the other or else it must be submitted 
to acourt. Then if the court decides the question in favor of the 
entleman having the opposing authority to me, where do I appeal? 
‘he court has settled it, has adjudicated upon our rights. There is 
the decision. I must bow to that decision of the court, for it is the 
only court of the land empowered to decide, and in obstructing its 
judgment I should be a violator of the law and subject to punishment. 
But we are told that this is not a Legislature, that there has been 
no election. I have said before thatthere was nothing that we could 
decide upon so as to declare that there had been any legal decision 
as to which man was elected governor at the election. We did de- 
clare in our report that, in our opinion, by a fair election Kellogg 
would have been elected governor of the State, because there was 
a clear republican majority in that State. That was the declaration 
of our committee; but, as I said, from our starting point, declaring 
the unconstitutionality of the legislative act, we arrived at the con- 
elusion, and could arrive at no other, that there was no valid result. 
Failing to have action by either House of Congress, I ask some Sen- 
ator to tell me where we are to land; I want to know. Are we to 
stand for four years and submit to turmoil, tumult, and bloodshed in 
Louisiana? Yes, say able Senators, we are to do that; why? Be- 
cause we have no power to do anything else; we have no authority 
todoanythingelse. Well, I only remember too well that in 1861 there 
was no power according to the theory of many learned men in this 
country to make the ple of a State behave themselves Where 
is that power in the Conatitation; where does it reside in the Gov- 
ernment? they asked. Where do you find the power to coerce a 
State, or the power to regulate the affairs of a State? Where did we 
find the authority for a reconstruction of certain States after they 
had ceased to be States of the Union? Where is it in the Constitu- 
tion? That power exists in the Government, and in all governments. 
Why? Of necessity it must exist. Under the law of self-preserva- 
tion it must exist. That power must be found in every government— 
the right to preserve, protect, and defend itself. We have a 
right grep preserve, and defend the nation against its en- 
emies, and to cause e where confusion and bloodshed reign. 
The power must exist for the benefit of the citizens of the Govern- 
ment and for the benefit of the integrity of the Government. The 
power must exist in a State to protect itself against disorder in its 
own State or to call on the General Government to aidit. Itisa 
necessity, a law of necessity that, requires it to be done. But our 
constitutional lawyers do not believe in laws of necessity. They do 
not understand the law of necessity which flows out of our very form 
of government and incident to and coextensive with our Constitu- 
tion. It must be found in the Constitution just in so many words or 
else you cannot act! 
Now I want these Senators to answer me ont question. The gov- 
ernment set up at Richmond by Jefferson Davis was an unlawful 
vernment set up by force; and yet though unlawful and set up by 
orce this Government was compelled to recognize it as a de facto 
government—not in terms expressed by a law of Con: , not by a 
resolution of Co: but by every act regulating the conduct of 
war between nations, by the exchange of prisoners, by communica- 
tions with the enemy, by the visiting of committees and conferring 
for the purpose of combining the governments again. In every way, 
except by act of Congress, we recognized it as a de facto government; 
and yet we cannot recognize a government set up in one of our States, 
the Benator says by force unlawfully set up. How unlawfully set 
up? Set up just as lawfully as any government is set up where men 
claim that they are elected and the evidence is not sufficient to show 
it and yet they claim the offices and take possession of them. It 
makes no difference how they get possession of the offices. Said the 
Senator from North Carolina [Mr. Merrimon] when speaking of 
the Penn rebellion, if they get porion they are in lawful pos- 
session provided they were entitled by the election. That was his 
mey. Now according to his theory it makes no difference how this 
man Kellogg obtained possession of the office of governor, so that he 
is now in ful ion and recognized by the President. I do 
not go to that extent myself, but that is the argument of Senators on 
the other side of the Chamber in reference to the other side of this 
question. 
Mr. President, finding this government in the condition it is in, 


finding ourselves situated as we are, what result are we going to pro- 
duce by our act? That seems to me to be a point that ought to be 
considered. Suppose we refuse to-night or at any time to recognize 
the Kellogg government. O! but some Senators say, “We do not 
want to amit Pinchback, but we will vote to recognize the Kellogg 
government as ala government.” Now let me say to Senators 
who say that, that in my judgment they put themselves in a false 


position. The very moment you recognize the Kellogg government 
as a lawful government, that very moment Mr. Pinchback’s creden- 
tials are la credentials, and you cannot gainsay them. You have 


to declare that Kellogg is unlawfully the governor of Louisiana, or 
else you are boundto admit that Mr. Pinchback has a prima facie case 
on his papers if you 2 the Kellogg government. Some say 
that is different from the islature. Sir, the very same power that 
declared Kellogg elected dec every one of these members elected 
and returned their returns to the secretary of state and the secretary 
of state made out the roll with the name on it of every one of these 
members in that Legislature under the law the same as for Kellogg. 
When you recognize the legality of the Kellogg government, that mo- 
ment the same rule applies to the Legislature, and gentlemen cannot 
avoid it bécause the reports show the very same action precisely. So 
one case is as broad as the other. 

But suppose we leave it so and say we will not recognize either. 
The President has declared Kellogg the lawful governor. The 
President has declared the Legislature the lawful Legislature. The 
courts of the State declared the same thing. The House of Repre- 
sentatives passed a resolution—I do not remember just the lan- 
guage, but certainly in effect recognizing the Kellogg government 
either as a de facto or de jure government. This House, however, fails 
to do so. Suppose when the next Congress comes in the democratic: 
House of Representatives recognize Mr. McEnery. Suppose the Sen- 
ate refuse to recognize Mr. Kellogg, and refuse at the same time to 
recognize Mr. McEnery, what is the condition then? In what posi- 
tion are wef The House of Representatives, the Representatives of 


the people, tell the President that “ McEnery is the right governor ;” 
the Senate will not tell him either one; and in what position is he? 
What can hedo? Is he to act upon his own volition and will, without 


reference to the declarations of either or both Houses of Congress? 
Is that the position we are to take? 

But let us take another view of the case. Suppose you refuse to seat 
Mr. Pinchback upon the mooy of iy friend from Vermont, who says 
the men who elected Mr. Pinchback had no certificates made accord- 
ing to the constitution, but the men who elected Mr. McMillen, the 
McEnery legislature, had ; he did not say so but I say it for him, be- 
cause the returns were in the hands of the porono and through the 
secretary of state 1 by him as the lawful one they were cer- 
tified as members of the Legislature ; and according to his own argu- 
ment then McMillen would be entitled to the seat. 

As I said, I was in favor of a new election; I was in favor of 
declaring the government a nullity and electing officers; but you 
failed to do it; and now you must face the condition of things as 
they are, and that condition is that you either recognize Mr. Kellogg 
as the governor of the State and Mr. Pinchback as the Senator, or 
you recognize Mr. McEnery as Fhe governor and McMillen as the Sena- 
tor. If Senators think that Mr. McEnery was elected governor of the 
State, it is their duty to so say. If they think the islature under 
Mr. McEnery was the lawful Legislature, it is their duty to so say 
and declare it. I say to my friends on the opposite side of the Cham- 
ber that if they would substitute a resolution here to put McMillen 
in place of Pinchback, according to the theory of my friend from 
Vermont he would be bound to vote for it. I think it would be well 
for them to do it, because they would get one vote on our side accord- 
ing to his argument. You cannot escape the proposition that if this 
House does not recognize Pinchback the next Congress will recognize 
McEnery, and it is as much your duty to recognize McEnery to-day 
in this Senate if you believe he was the man who was elected in 
Louisiana as it is to recognize anybody else. 5 

But I want to call the attention of the Senate to the last precedent 
of the Senate in reference to seating a Senator made not quite a 

ear ago—those of you who insist that Pinchback is not entitled to 
his seat because the members who elected him had no certificates. 
The same gentleman who wrote this report against Kellogg—not 
against Pinchback for Pinchback was not a party to it, though as 
my friend from Michigan said he was called as a witness, but it 
makes no difference, his evidence is in the case anyhow and I do not 
desire to dodge it in any way—the same Senator who wrote the re- 
port declaring the election law of Louisiana unconstitutional and de- 
claring McEnery elected if anybody was elected and his Legislature 
the proper Legislature if any Legislature was proper, because they 
had certificates, wrote also the report which I hold in my hand; and 
I want to read one paragraph. I will state first, however, the situa- 
tion. Mr. SPENCER holds his seat to-day from Alabama on a prima 
facie claim. In Alabama there were two Legislatures. When the 
day for the meeting of the Legislature came, there was a quorum of 
the senate and a quorum of the house, with certificates, presided 
over by the lieutenant-governor and the old speaker. ‘The republi- 
can portion of the Legislature did not take the oath there but they 
went to the court-house, as it was called, and there organized them- 
selves into a Legislature. The governor at the time the Alabama 
Legislature met and organized, recognized the State-house Legisla- 
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ture. Two days afterward, when they counted the votes for gov- 
ernor, as they did under the constitution, a man by the name of 
Lewis became governor, and when he became governor he recognized 
the other Legislature called the court-house Legislature and sent his 
message to that body. The State-house Legislature elected Mr. 
Sykes to the United States Senate,the court-house Legislature elected 

r. SPENCER to the United States Senate. There were nine mem- 
bers in the Spencer legislature who had no certificates of election, 
and by counting those nine in the Spencer or court-house Legisla- 
ture without certificates a quorum was made. But the nine men 
from those districts who had the certificates from the secretary of 
state being in the State-house Legislature gave a quorum to that body. 
Hence there were eighteen representatives where there should have 
been but nine. Mr. Carpenter in writing this report, which seated 
Mr. SPENCER from Alabama, said: 

The persons in the two bodies claiming to be the senate and house of represent- 
atives who voted for Spencer constituted a quorum of both houses of the mem- 
bers actually elected; the persons in the State-house Legislature who voted for 
Sykes did not constitute a quorum of the two houses duly elected, but a quorum 
of. ms certified to have been elected to the two houses. Were the Senate to 
hold Sykes's election to be valid, it would follow that erroneous certificates, de- 
8 to men conceded not to be elected, had enabled persons who in fact 
ought not to vote for a Senator to elect a Senator to misrepresent the State for 
six years. On the other hand, if we treat the court-house ture as the 
1 Legislature of the State, it is conceded that we give effect to the will of the 
people as evidenced by the election. So that, to state the eee in other 
words, we are called upon to choose between the form and the substance, the fic- 
tion and the fact; and, considering the importance of the election of a Senator, in 
the opinion of your committee the Senate would not be justified in overriding the 
will of the people, as expressed at the ballot-box, out of deference to certificates 
issued erroneously to persons who were not elect: 


There were nine men certified to be elected who had the returns 
stating that eps Migr elected, but by an examination of the votes 
in the districts that these nine men assumed to represent our com- 
mittee came to the conclusion that they were not elected. We came 
to that conclusion from the fact that some of them were afterward 
unseated by a e ee made at the suggestion of the Attorney- 
General and the others put in their places who at that time had no 
certificates. The certified members were in one Legislature and the 
uncertified members in the other. We seated Mr. SPENCER on the 
evidence showing that the majority of the people had decided in 
favor of the uncertified men. That is a precisely parallel case to 
what we say in this report, and the truth is I must confess that the 
two reports do not read very well together. We say in this report 
written by the same Senator, a very able man: 

A careful consideration of the testimony convinces us that, had the election of 
November last been fairly conducted and returned, Ke! and his associates, and 
a Legislature composed of the same political party, w. ve been elected. 


That is what we say in our report, at the same time that we declare 
that according to the ge Bier fe election returns McEnery must 
have been elected according to the face of the certificates. We declare 
that if the election had been fair and fairly returned Kellogg and 
his associates would have been elected. Less than a year after that 
report was made we make a report in Mr. Spencer's case, in which 
we seated him by the votes of men uncertified and ignored the cer- 
tified men on the very grounds that we declare there that Kellogg 
was deprived of his election. 

Our friends on the other side of the Chamber have talked fre- 
herd during this contest about this question rising above party. 

t does rise above party. It is a legal question. It is a question as 
to the existence of a State government. It is not altogether legal, 
however, in my judgment. It is as much a political (but I do not 
mean it in the sense of party) as it is a legal question, but they say 
let us rise above party. I am glad to see our friends doing that, but 
I would like for them to point me out a single solitary instance 
where any question of this kind has ever come before the Senate 
when they did not rise above party so much as to vote solidly against 
the republican. You cannot show an instance in the Senate—not 
one since I have been here—where you did not vote solidly against 
the republican, whether he was reported for or against. Yet it is 
always a matter of conscience, always a matter above party, always 
a question of constitutional law! And when you appeal to the con- 
sciences of men on our side (and I have no fault to find with that) 
you always find pa of conscience on this side of the Chamber. 

Mr. EDMUNDS. ere else would you e t to find it? 

Mr. LOGAN. I never hunted for it anywhere else. [Laughter.] 
All conscience on one side and all above party on the other! That 
is well. But if the time ever does come Sor our above-party friends 
can find it in their consciences to vote to seat a republican Senator 
where there is a contest, I will begin to think that probably “a 
change has come over the spirit of their dreams ;” but I am absolutely 
within the last year or two so much astounded at my own course, 
that I sometimes question it. I find the democrats always solid on 
every question; they always have the law on their side, always have 
justice on their side, and half the time a portion of our Senators on 
this side vote with them, proving the fact that it is on their side, and 
I get caught voting without conscience so often that I begin to sus- 
pect that I have not very much. [Laughter.] 


Thus conscience does make cowards of us all. 


If it has not made cowards on this side of the Chamber, it has done 
its work very poorly, not in this case alone but in many. For there 


is more talk of conscience among our friends than among the same 
number of menelsewhere on the globe. [Laughter.] In the Spencer 
case our committee repo as unanimonsly for Spencer to be seated 
here as we reported . Kellogg, and yet the democrats voted 
solidly against him. They think our committee is a great committee 
when it is on their side, but a great set of ignoramuses when it is on 
the other side. 

Now, Mr. President, I want to ask the Senate a question with refer- 
ence to the future of the Legislature of Louisiana. If Mr. Pinchback 
is not seated, that is, if the word “not” is voted in the resolution and 
the resolution then passes that excludes him from this Chamber for- 
ever; that ends him. Then I suppose Mr. MeMillen will come in 
with his claim, and then our democratic friends will rise above party 
again and every one of them will vote to seat him. 

My friend from North Carolina argued that Penn and his 8 
were elected lawfully and that it was no revolution to unseat Kellogg 
and take possession of the government, and I presume all my frien 
on that side of the Chamber believe the same thing. When MeMil- 
len’s name comes in then, you on our side of the Chamber having 
ignored Pinchback have got to take McMillen or else you must say 
they must not have a Senator at all. If then you refuse McMillen 
what next? Then I suppose the Legislature that is being concocted 
over in New York for the benefit of Louisiana will elect a Senator, 
and you will have him to examine. You Senators who are waiting 
for a legal Legislature to elect a Senator so that you can vote him in 
from the State of Louisiana are perhaps waiting for a thing that has 
not occurred there for twenty years, according to your idea of legality. 
There is a little committee over in the city of New York of ex-mem- 
bers of Congress exercising authority that they have no right to ex- 
ercise, for the Congress to which they were elected has expired. 
They are in New York now with a few conservatives sitting down in 
a room concocting a Legislature to have a compromise, and they 

that they will recognize Kellogg if you will only fix up a Leg- 
islature for them. When you do that, Senators, I say to you there is 
no legality to that Legislature any more than there is to this, and 
not so much. The idea of a committee of Congress, an expired Con- 

making a Legislature two, three, four months after the election, 
for a State, and then we to be asked to put a Senator in here elected by 
a Legislature of that kind and declare this one an unconstitutional 
Legislature and that constitutional! How then are you going to 
get a Senator and when are you going to get one? I know it was 
made sport of here the other day when it was suggested that the 
Constitution of the United States said that each State should be en- 
titled to two Senators. Our friend from Michigan said that was all 
well enough but they must be Senators; that the people of Louisiana 
would rather not be represented at all than to be misrepresented, 
thereby suggesting that Mr. Pinchback was not a representative of 
Louisiana and therefore he ought not to be in the Senate. Does my 
friend from Michigan know or not that Louisiana has fifteen thou- 
sand colored voters in majority over the white voters, and will he say 
that this man Pinchback is not a ee of the majority of 
that State, when he has been elec governor, been elected to the 
Senate twice, and the Legislature that they are trying to get up now 
elected him a few weeks ago by an almost unanimous vote? Is he 
not the representative of the people of that State? Our friend from 
Michigan not examined the statistics of the State of Louisiana 
very closely or he would have known better than to have made that 
statement. 

But now let me take his proposition. Does he mean to say that a 
man is not a fit representative in the Senate because he presumes 
that the man does not represent the State? Is that what he means? 
Let us carry that out. Here is New York with one democrat and one 
republican. Which one represents the majority of the people in the 
State of New York? I am not going to decide that question. Here is 
Pennsylvania with one democrat and one republican. Which one 
represents the majority of that State? Sometimes we find States 
largely republican electing a democrat to the Senate, by the mean- 
dering perhaps of the districts of the State, and sometimes vice versa. 
A democratic State elects a republican occasionally to the Senate. 
Is that an objection toa man? Is it an objection because perhana n 
majority of the people of the State do not agree with him politically ? 
If it was, it would not apply in this instance; because if this man is 
not a true representative of the majority of the people of Louisiana, 
I do not know where you will find one. 

Mr. President, unless we act on this question, unless we settle the 
status of the State of Louisiana, if there is more bloodshed, more 
riot, more confusion in that State, the blood is upon your own heads. 
I said in the Senate Chamber two years ago on this very floor about 
this time of night, appealing to the Senate then to pass a bill for an 
election in that State, that if they did not do something blood would 
flow in the streets of New Orleans. Murder and assassinations have 
been that which we have seen and heard of. Scenes of riot, tumult, 
confusion, have reigned throughout the borders of that State. An- 
archy, according to the arguments of Senators, must exist there for 
the next two years. Revolution mey take place ; any day the gov- 
ernment may be overturned and the ident again called upon to 
suppress insurrection against the laws of the country. You have it 
in your power to decide it to-night. You have it in your power to 
decide this matter either one way or the other. It is a duty devolv- 
ing upon this Senate. If you fail to do it, it is but sticking in the 
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bark to tell me that there is no lawful government there when the 
President has Kellogg and the people have submitted, and 
when the courts have declared his election valid, every court in the 
State in three different decisions; and not a court, as the Senator 
from Michigan says, set up by the Executive alone—no, sir, a court 
independent of the powers that they decide for, a court four years in 
existence in Louisiana prior to the ne aleotan, a court not ap- 
pointed by Kellogg, a court not appoin y Pinchback, but a court 
appointed by Mr. Warmoth. One of the decisions was made in refer- 
ence to Judge Morgan, not when he was on the bench, but in refer- 
ence to his right to sit on the bench. In that decision they decided 
the constitutionality of the election law and recognized in express 
words that it was their duty to take judicial notice of the legislative 
body so that they can pass upon the laws that are made by that body. 
They do recognize it. 

By that recognition of the courts, of the President, of one branch 
of Congress, it is your duty this night to either ize the Kellogg 


government by seating Pinchback or to recognize the McEnery goy-- 


ernment by seating McMillen, so that there may be a ov- 
ernment in Louisiana—oneor the other. Orif not that, either dec 
Kellogg governor or declare McEnery governor, one or the other. It 


is your duty to doit. Every instinct of humanity appeals to you to 


do it. The blood of the men murdered within the last two years 
cries to Heaven and asks that this Senate Chamber, having the power 
to give peace to that land, shall decide the question once for all and 


save that people from further riot and bloodshed. 

I say to you to-night although I am in favor of recognizing 
Mr. Pinchback, although I shall vote for him to be sworn as a 
Senator, yet it would be better, rather than do nothing, to swear a 
democrat in on the other side and give peace to the country. Let 
somebody be K ERNE let somebody be Senator; let peace exist 
once more in land; let the power of the Government be felt at 
least so that we may not have the scenes that we have 
had truthfully stated and depicted before this country that bave 
occurred there within the last two years. Why, sir, it would be bet- 
ter that party lines should be obliterated, that party should sink for- 
ever and be unheard of during future ages; it would be better that 
either the democratic party be wiped out or the republican party 
wiped out and all parties destroyed than to have murder and crime 
and confusion in the land. Republican as I am, and one I believe of 
the strictest of the sect, I appeal to God to witness the truth of my 
statement when I declare that I would rather see this Senate Chamber 
reversed so far as politics is concerned than to see our land flowin, 
with blood and our people crying for protection, aud children an 
mothers seeking the cover of the night in the forest to hide them 
from the assassin on their track, if that reversal would change this 
scene in that State, which I fear it would not. To you, Senators, I 
appeal. Decide this question one way or the other. 

Men may talk to me about changing my notions in reference to 
the seating of one of these men or in reference to the existence of a 

vernment in that State. I care not for that. I care not what may 

said; I speak for humanity, and I appeal for in this border. 
The only way to give it is, as I Mid, not to stick in the bark. The 
people of that State are entitled toa government of some kind. You 
cannot pass a law fora new election. That has been tried and failed. 
There is but one of two things to do: it is to give the democrats the 
governor and Senator or to es them to yourown faith. Somebod 
was elected. We declared the election void on account of fraud. 
still stand by that; but at the same time we must confess and must 
admit that somebody got some legal votes. Either one or the other 
of these candidates for governor got votes that were legal. The 
election was on the day named by the law, at the time appointed by 
the law, at the place appointed under the law, although outrageously 
appointed I must confess. Somebody voted for McEnery, somebody 
voted for Kellogg; that had a right to vote. Therefore, if we could 
get at the truth, somebody had a majority and semblance of right 
to the office. We tried, as I said, to declare the election void. You 
refused to do it in this Chamber when we appealed to you. There 
was no road left open to us but to appeal for by the recognition 
of one governor or the other. If President Grant had recognized Mo- 
Enery instead of Kellogg I would have stood by him in supporting 
that government in order wo give peace to that State. 

Mr. EDMUNDS. May I the Senator a question ? 

Mr. LOGAN. Most assuredly. 

Mr. EDMUNDS. The Senator says that the Senate refused to fol- 
low the recommendation of the committee, if I understahd him, and 

rovide for a fresh election. May I not ask the Senator if that re- 

1 was mot after the recommendation of the committee had been 
departed from by the votes, I think, of some of the committee them- 
selves—I am sure by the vote of the gentleman who made the 2 
and = N different method of carrying out the election been 
ado Š 
. LOGAN. The Senator is correct so far as that is concerned; 
but what figure does that cut? The Senate were in duty bound to 
provide some means, and the very means that they pretended they 
would provide when they chan our bill they voted down when 
the vote was taken on t. ey refused to provide any means, 
and that is what I was saying; af it is therefore their responsibil- 
ity. When they refused so to act, and they refused for, two years. 
there was but one course left for me if I was in favor of peace, an 


what was that? It was to be in favor of some kind of government. 
Hence I stood by the President when he recognized Kellogg as I 
would have stood, by him if he had recognized the other man. Hav- 
ing i Kellogg, with my view of that election, I believe he 
did right. I stood by him from that day to this, believing I was right 
in doing it. Not only that, I believe it is to-day a government up- 
held as you say by power, but it is not because the majority of the 
people do not favorit. Thatisa great mistake. But the republican 
majority in Louisiana are colored men, who shrink from contact and 
contest with the white man. They are timid in the presence of the 
white man; they have been his slaves. Ten thousand men armed 
in New Orleans, as the colored people of that State cannot arm them- 
selves, can drive the whole people of the State into the Mississippi 
River. They have arms; they have kept down the expression of the 
majority in that State by force; and that is the reason why appar- 
ently the government is not administered according to the feeling of 
the majority of the people. It is because the majority speak not out, 
but the minority lay forcible hands upon them and destroy their 
voice in every ible way. 

Whether Senators may think me justified or not in my course I 
justify myself, because it is the only course left for a man who has 
sympathy with man and wants so to act as to give peace to the coun- 
try. Iam willing to be taunted with changing my views; I am will- 
ing to have these things said, because my action from the beginning 
has been in the line of good government and peace and order. I at 
first wanted an election to settle the question. Afterward I wanted 
a government of some kind, and I still want it. If the Senate to- 
night would allow Pinchback to be sworn in, you would see in that 
State quiet and peace. If it would recognize the Kellogg govern- 
ment, there would be no more uprising among the people, no more 
bloodshed and murdering of negroes. All these things would cease. 
Why? Because there would be a government to execute the law, or 
at least the representatives of a government to execute the laws for 
its protection, one that could appeal to the National Government for 
protection, for sympathy, and for support. With these things peace 
would come; with these things the nation would be satisfied; with 
these things the people would shout and say,“ Well done, good and 
faithful servants.” Power is what is wanted; authority is what is 
wanted. You have not heard of a colored man being murdered since 
the denunciation of Sheridan for his“ banditti” dispatch; you have 
not heard of murders and bloodshed there since that. Why? Be- 
cause they felt that the power of the Government was behind Sheri- 
dan to protect life and property, and that is the reason for it. When- 
ever you give a legal existence to a government in Louisiana it will 
remain as peaceful the rest of the time asit is to-day. If you fail to 
et zon may look for more trouble in Louisiana such as we have 

ore. 

Mr. President, I have said more than I ought to have said, and I 
beg pardon of the Senate for having detained them so long. 

Mr. MORTON. Mr. President, it has been said during the course of 
this debate that this question was above all party considerations. That 
remark should be amended, It should be said that this question ought 
to be above all party considerations, for, while I cast no imputation 
whatever upon the motives of our friends on this side of the Chamber, 
it is manifest to all that this question from the first has been made a 
party question by our democratic friends, that they have voted sol- 
idly upon it in regard to every proposition. If 1 did not regard 
it as a party question, they would probably not think alike, as 
republicans are known to differ; but inasmuch as democratic Sena- 
tors vote and speak as one man, we are not at liberty to suppose that 
they regard it in any higher light than a party question. If they 
have doubts in re; to this matter they cast them in favor of their 
own party; while, on the other hand, if republicans have doubts a 

t many of them cast them in favor of their enemies. Our demo- 
cratic friends play this game of politics very much as they play cards, 
when in doubt they take the trick. They never allow any question 
of doubt to stand between them and an increase or strengthening of 
their power. No democratic Senator, so far as I know, aspires to be 
better than his colleagues, aspires to show himself wiser and more con- 
scientious than his hae Sa by voting and speaking on the other 
side. In this respect I think we have the advantage of the demo- 
cratic party, because We do have those who rise superior to all party, 
and show themselves to be wiser and better than the mass of the 
party to which they belong. e 

The reasons why the democratic party are op to the seating 
of Mr. Pinchback are twofold, perhaps threefold. In the first place, 
they do not like his color. Any colored Senator who gets into this 
body must have a very clear title. If any flaw can be found in it or 
any flaw can be created, he will have trouble in getting here. First. 
he will have the united opposition of all our democratic friends, aud 
he will be very apt to find opposition to some extent on the moral 
considerations that lift men entirely above their party; and yet 
democratic prejudice against color, we know, melts away in the pres- 
ence of royalty. We have seen grave and dignified democratic Sena- 
tors in this body addressing King Kalakaua as “ your Majesty,” and 
en ee Proudly in his train to the other end of the Capitol. aaeh 

T. 

r. President, there is another reason why the democratic party 
are opposed to seating Mr. Pinchback. First, because if he is re- 
jected they expect to get a democrat in ig place. That is a high 
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litical consideration which they never overlook. They understand 
ull well that if Mr. Pinchback is rejected it will create demoraliza- 
tion in the republican ranks in Louisiana, and they understand that 
a certain process is going on in the Louisiana Legislature by which 
they expect to obtain the eta 10 that 17 5 They have there- 
fore this high inducement to resist Mr. Pinchback by every means in 
their power. We know that a committee has been in session in the 
city of New York for several days making a compromise in regard to 
the house of representatives in Louisiana, We are informed by the 
evening papers that that compromise has been made and forwarded 
to Governor Kellogg and to others in New Orleans for their ratifica- 
tion. I do not know how true the statement isin the evening papers, 
but I have some evidence outside to believe that this statement is 
mainly correct, and I will ask the Secretary to read it. 

The Chief Clerk read as follows: 

Colonel Zacharie, who ts the conservatives of Louisiana in the matter of 
the compromise of their political differences with the republicans, returned to this 
city from New York this morning, and will leave for New Orleans to-night. His 
presence in New York was to be within call of the Wheeler compromise commit- 
tee in case he was needed. It is understood the basis of the Wheeler compromise, 
which has been sent to Governor Ki at New Orleans, is about this: One addi- 
tional conservative is seated in the senai The lower house of the Legislaturo is 
conservative by a majority of twelve, but the two houses on joint ballot will be tied 
on a party vote, and if the acceptance of the Wheeler compromise is assumed, it is 

robable, if Pinchback is not seated, that a conservative will be sent to the Senate. 
tis said of Speaker Hahn, that though a gy peste, he will vote for a conservative 
citizen of the State rather than join with 8 in electing a republican not a 
bona fide citizen. His vote would be the deciding one in the contingency of the two 
houses being evenly divided. 


Mr. MORTON. Our democratic friends, who have always been dis- 
tinguished for their political sagacity, see the advantage. They are 
reaching out for it, and hae are extremely thankful to any republi- 
cans who willaid them in the accomplishment of their pu: And 
when I was listening to a speech this afternoon, a long and elaborate 
speech that had been main rocess of incubation, I observed my friend 

e Senator from Ohio [Mr. 2 and the Senator from Delaware 
(Mr. BAYARD] and the Senator from Missouri [Mr. Bod] beaming 
with pleasure as they listened to that speech and looking their 
gratitude. Every vote against Pinchback is a vote in effect in favor 
of a democratic Senator from Louisiana. Of course this is an un- 
worthy consideration, one that no republican would think about, 
because we take loftier views of all these questions; we are exceed- 
ingly conscientious, and we prove our conscientiousness by voluntarily 
throwing the power into the hands of ourenemies! Every vote given 
to reject Pinchback in its effect is to demoralize the republican party 
of Louisiana, and not only so, but it is a vote in effect to disturb the 
public peace and to bring about a renewal of those bloody scenes 
that have been taking place in the State of Louisiana. But I forget. 
Here is my distinguished and Pene be friend from Kentucky, [Mr. 
3 whose tender and delicate organization revolts at all 
species of bloodshed, although he does delight to indulge in tales of 
republican fraud! 

. President, that is the first reason why the democratic party 
are solid against Mr. Pinchback in this body. There is another 
reason, and thatis the effect to be produced by the rejection of Pinch- 
back. Pinchback is thirty years old and more; he isa citizen of the 
United States and has always been. Therefore he has all the quali- 
fications under the Constitution of the United States. If he is re- 
jected by this body, it is because he was not elected by the Legisla- 
ture of Louisiana. A vote to reject Pinchback is a vote against the 
legality of what is known as the Kellogg government in Louisiana. 

en the Senate shall have put itself into that attitude, I ask what 
is to be the condition of the Administration; and that is a question 
that the friends of the Administration might deign to think of. The 
next House of Representatives will be democratic. Among the very 
first resolutions to pass that body, I 8 will be a resolution recog- 
nizing McEnery as the governor of Louisiana, recognizing the Me- 
Enery government, and calling upon the President to recognize it; 
and if the Senate has in advance rejected the Kellogg government 
by Sere, o receive a Senator elected by it, I ask what ground the 
President left to stand upon? Our democratic friends under- 
stand that perfectly-well; they understand the trap into which we 
are deliberately walking, ahd they smile complacently while we go 
forward in this path. 

Mr. President, although this is a question that is above party, yet 
I sometimes think that our democratic friends, if they are honest in 
their convictions in regard to democracy, are right in casting their 
doubts in favor of their own party and if republicans. believe in 
republicanism, if they believe the supremacy of the republican party 
is essential to the and the prosperity of this country, they 
might well follow the example and cast their doubts, if they have 
them, in favor of their own party. But itis too late, I presume, to 
exhort republicans on that subject. 

Now, Mr. President, I 8 to review very briefly the history of 
Louisiana from 1866 to 1872 for the p of understanding what 


took place in Louisiana in December, 1872. In 1866 the republicans 
held a convention in the Mechanics’ Institute in the city of New Or- 
leans for the purpose of proposing amendments to the constitution of 
Louisiana. About two-thirds of the members of that convention were 
colored and one-third white. The purpose for which they assembled 
was peaceable and lawful. They were attacked by the police of the 
city, seconded by a part of the State authorities, aided by a mob, and 


over two hundred men were killed and wounded in less than twenty 
minutes; and for that atrocious massacre no man was ever punished. 
In 1868 Louisiana was reconstructed under an act of Congress. The 
first olectiom was held in May under the protection and surveillance 
of an officer of the United States. It was a fair election. At that 
election State officers were chosen. The republicans carried the State 


by over 26,000 majority, it being conf y a fair election. In No- 
vember following the presidential election took place. At that time 
the Army of the United States had been withdrawn; there was no 
protection left; and in the mean time the Ku-Klux were organized, 
and within sixty days before the November election of 1868 over two 
thousand men were killed and wounded in that State on account of 
their politics, as shown by an investigating committee sent down 
there by the House of Representatives. The committee state that in 
their investigations they did not get much more than half over the 
State, and the evidence taken showed nearly two thousand men killed 
and wounded. What was the result? A reign of terror was pro- 
duced; Seymour, the democratic candidate, carried the State by 
42,000 majority—a change of 68,000 votes in less than five months. 
There was a bi, of terror. In some parishes Grant did not get a 
vote; in others he got one; in others, five; in others, one hundred ; 
where the republican candidates in the spring had received thousands 
of votes, In other words, Louisiana was a great slaughter-house in 
1866 and in 1868, and republican blood was shed upon almost every 
plantation in that State. 

In 1870 another election came on. At that time the Ku-Klux had 
to some extent been broken up, and the republicans again carried 
the State by over 20,000 majority. But in 1872 a change had come 
around. Warmoth was elected governor by the republicans in 1568— 
a young man of fine talents, of good character, and g promise ; 
but he became connected with certain schemes and was char; 
with having been guilty of certain acts of corruption, so that he lost 
caste with the republican party, and he was slo hed in and in 1872 
he went over to the democrats, and, although they had denounced 
him as the worst man living and no epithets had been too vile to be 
Speed to Governor Warmoth, they received him as their leader; 
and the evidence in that volume, for which my friend from Michigan 
has such a supreme regard, the evidence which he says he read, shows 
that they made this bargain with Governor Warmoth: that he should 
manipulate the State, that he should carry it for the democrats, and 
they counted his control of the election machinery as being equal to 
20,000 votes, and that he in return was to be sent by them to the 
Senate of the United States. There is the volume containing the 
evidence of this base contract between the leaders of the democratic 
party on the one hand and Governor Warmoth on the other, by which 
an acknowledged notorious majority in the State of Lonisiana was 
to be overcome. Governor Warmoth under the law had the appoint- 
ment of supervisors of election in every parish or county. They in 
turn had the appointment of all registrars and judges of the election 
in every precinct and in every city, and in that State the governor 
of the State held the whole election macliinery in his hand. They 
acknowledged that equal to 20,000.votes, and the majority of that 
committee which some Senators have in such high regard reported 
that the control of the election was in their opinion equal to 20,000 


votes. 

The republicans went into that election knowing that they would 
be cheated, swindled, and outraged at every step, and the evidence 
shows that they were, that their worst anticipations were realized. 
The republicans had this dyead. They believed if the power passed 
into the hands of the democratic party that their lives were not safe 
that the scenes of 1868 and of 1866 would be renewed. With them i 
was a struggle for life. It was not simply a struggle for property, 
not simply a struggle for equal rights, but they were struggling for 
their lives, and they fought for their lives. 3 many suns 
in that election you and I would not justify in Indiana or New Yor 
or any other State, and cannot justify there, yet there were great cir- 
cumstances of palliation. You must take into consideration the fact 
that they had been hunted like mad dogs from plantation to planta- 
tion, had been murdered at every step in every town and at ev 
cross-roads. I have here the dispatch of General Sheridan in whic 
he says the evidence before him shows from 1868 to 1872, or u 
to that time, there had been over thirty-five hundred men killed an 
wounded in the State of Louisiana on account of their politics. These 
men were chiefly colored; and yet my friend from Vermont this after- 
noon took the worst view for the republicans at every step of the 
argument that he made. I am bound to say in justice to him that I 
have never heard a democratic speech on this floor that, was more one- 
sided and was more partisan in favor of the democracy than was the 
speech of my friend from Vermont. I 8 it deeply, but I am bound 
to state my conviction in regard to it. Not one word did he have to 
say about the circumstances upon the other side, about the enormous 
frauds, the reign of terror, the killing, the stuffing of ballot-boxes, 
the forging of returns—these things referred to by the Senator from 
Wisconsin, [Mr. Howz.] Not one word, so far as I remember, did he 
have to say in re; to those things. 

Mr. EDMUNDS. May I suggest to my honorable friend that he 
must have been e deaf then? And may I ask him also—he 
says he has not heard a better democratic speech—if he did not hear 
better ones when he used to make them himself? [Laughter. 

Mr. MORTON. I used to make democratic speeches, but the last. 
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one I made was in 1852. If I cannot get forgiveness for that after 
nearly twenty-three years I shall never expect it in this world. 
[Laughter.] If I am to have democratic speeches made in 1852—and 
that was the last time I ever made one—thrown in my face, what 
extenuation is to be made for a man who makes a democratic speech 
on this floor in 1875? 

Mr. EDMUNDS. None at all; he does not ask any, 

Mr. SARGENT. Especially by a republican. 

Mr. MORTON. Especially by a republican, as the Senator says. 

Now, Mr. President, those are the circumstances under which the 
election in Louisiana came about in 1872. The parties were not 
standing on equal terms by any means. Although the republicans had 
notoriously a majority in the State of 20,000 votes, yet the power 
had passed to the other side. A base and villainous contract had 
been made, and the republicans felt if they lost that election they 
were in danger of losing their lives. It was under those circum- 
stances that Judge Durell interfered. I never justified the interfer- 
ence of Judge Durell. I know that more able lawyers than I am 
do, but I never could; yet I never could give to his motives that 
color that other men have. He interfered because it was well under- 
stood at that time that the mob of New Orleans inaugurated the 
McEnery government. He knew what would be the result of the 
election. e have been told in this Chamber that but for the Army 
of the United States McEnery would have been inaugurated, and 
that but for the Army of the United States the Kellogg government 
could not stand V. I pen it. I grant that the assassins of 
1866, the assassins of 1368, the assassins of Coushatta, of Colfax, and 
of the 14th of September are there now, and they were there in De- 
cember, 1872, and but for the interference of Federal power I have 
no doubt that they would have murdered any person attempting to 
inaugurate the Kello vernment. But does that change the right? 
Does that prove that McEnery was elected? Does that establish a 
legal claim? Does the fact that the white-leaguers would to-day 
overthrow Kellogg but for the presence of General Sheridan and the 

“Army prove that Kellogg is in the wrong and McEnery is in the 
right? Yet that was the logic of my friend from Michigan, [Mr. 
CHRISTIANCY.] He placed t stress on the fact that but for the 
interference of the Federal authorities the McEnery government 
would have been inaugurated. How? By the same men who com- 
mitted those murders on the streets of New Orleans on the 14th of 
September. By the same men who in cold blood murdered one hun- 
dred negroes at Colfax By the same men who in cold blood mur- 
dered those men at Coushatta who were trying to get out of the 
State, although they were law-abiding, peaceable citizens, and among 
the best that Louisiana had. 

Durell interfered. He interfered in the presence of this great dan- 
ger. You may say it was wrong in point of law; but that does not 
affect the question, If the Kellogg government had a right to be 
inaugurated had Durell interfered a thousand times it would not 
take away that right. Now, what did Durell do? He issued what 
was called the midnight order to allow no one to enter the State- 
house on the day that the Legislature was to be organized except those 
having certificates from the secretary of state that they were elected 
members of that body and had a right to take their seats. That is 
the law of Louisiana; it was then, is to-day, and has been ever since 
it has been a State. It is the law of every other State that those 
only who hold certificates have a right to take part in the organiza- 
tion of the Legislature. Let me suppose the case at Lansing, in 
Michigan. Suppose on the day that the Legislature was organized 
which elected my distinguished friend to membership in this body 
the district judge in that city had issued an order that no person ex- 
cept those haying certificates of election should enter the State-house, 
but all such persons should be allowed to enter, and that the persons 
holding certificates did enter and organize the Legislature; I ask him 
if that would vitiate the organization? The district judge of the 
United States kept out all lobbyists, all outsiders, all claimants for 
seats, all spectators, but as long as he admitted those who held the 
certificates, who had a right to take part in the organization, that 
order, illegal as it might be, would not vitiate that organization ; 
and that is the Durell case in New Orleans. He issued an order ad- 
mitting those who had the certificates of election, those who by the 
laws of Louisiana had a right to take part in the proceedings, and 
nobody else. They went in and they organized the Legislature, and 
now to say that that order vitiated the organization it seems to me is 
an absurdity. 

I wish to refer Hent here, before going further, to the argument of 
my friend from Michigan. First I will call the attention of the Sen- 
ate to his statement that Pinchback was a panty to the investigation 
before the committee in Janu and February, 1873. I ask the 
Clerk to get out the credentials of Mr. Pinchback and see when they 
were referred to the committee first. 

The CH1EF CLERK. The credentials were read on the 21st of Jan- 
uary, 1873; December 11, 1873, referred to the Committee on Privi- 
leges and Elections. 

Ir. MORTON. They were first referred to that committee in De- 
cember, 1873, whereas the investigation before the committee had 
been concluded in February before of that year, nearly a year before 
that time. So far from Pinchback being a party to that investiga- 

he was subpenaed as a witness. I, as chairman of the commit- 

ad him subpenaed. He had no power himself to subpmna a 
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witness; he made no attempt to subpwna a witness. He had no 
pro to employ counsel to argue the question ; he was not a party 

that proceeding in a legal sense any more than the Senator from 
Michigan was. But the Senator from Michigan says that the investi- 
gation was had and the prima facie case destroyed. I am going to 
quote his language : 

For illustration, take the stro: resumption in favor of inn 

case. After evidence has been ‘Introduced tending strongl N poring can 
from which the j ht 9 find a verdict of guilty, what would be thought 
of the judge who should hold and instruct the jury that, no matter how strong the 
evidence, or whatever it might be, they must disregard it, because the law pre- 
sumes innocence, and they must act upon that presumption alone, and acquit. 


I will suppose a case. Suppose a prisoner is placed upon trial and 
the evidence taken before a grand jury in an ex parte proceeding, to 
which he was not a pay, where he had no power to subpœna wit- 
nesses, was laid before the j on this Gist and the court would 
instruct the jury that that evidence was sufficient to convict, what 
would be the name of that judge? You would call him monster and 
his name would be Jeffreys. That is this case. Here was a proceeding 
to which Pinchback was not a party, where he was only présent a 
small part of the time, where he no power to subpœna witnesses, 
was himself subpenaed as a witness and came in consequence of 
that subpœna, and yet imperfect as this proceeding was, which in 
point of fact never was concluded for not one-half the witnesses 
subpœnaed were ever examined, we are told he is concluded by that 
report and that he is a party to it. I was astonished to hear this 
argument made in regard to Pinchback. 

ow I want to call the attention of the Senate to another part of 
the argument of my friend from Michigan. Speaking of the effect of 
the judicial decisions of that State he said: 

The effect of the judicial decision th, 
character of that etme will C vated ry 4. te 
ture and origin of that government. 

I was very anxious to hear what my friend had tosay. He haying 
so long been upon the supreme bench of Michigan I thought he must. 
have a high regard for the State judiciary, and that he would never 
strike a blow at its authority. I listened to what he should say after- 
ward as to the effect of the decisions of the supreme court of Louisi- 
ana, and here is all he said: 


Ido not myself see how the decisions of the Louisiana co constituting 
they do only one branch of this government thus set up on one “= 


4 Having before said that the government was set up by the Presi- 
ent— 

can be any more binding upon us than the action of the pretended Legislature, 
whether these judges were in office under previous 3 eee re a 
was the case here, judges had been thrust out and others put Their places for the 
purpose of securing the desired course of decision. 


Here the Senator avoids the effect of the decisions of the supreme 
court of Louisiana by two statements: First, that the court was part 
of the government set up by the President. That was not true. The 
Senator was mistaken. The President never had anything to do 
with the courts of Louisiana. All that he had to do with and all 
that he recognized was the governor and the Legislature. The su- 
preme court of Louisiana had been elected in 1868. They hold their 
offices for eight years. The title of that supreme court was never 
disputed. It was accepted by both parties. There never was any 
controversy in regard to the rightfulness of that court. Therefore 
when the Senator said that that court was set up by the President he 
was entirely mistaken; he had not read this volume of evidence with 
good effect. . 

Mr, CHRISTIANCY. I did not say that the court was set up b; 
the President, but that it was a branch of the government Ak ý 
had been set up by the President. 

Mr. MORTON. That is what the Senator says, a branch of the 
government which was set up by the President. The President did 
not set up the constitution of Louisiana; he did not set up the 
supreme court of Louisiana or any other court. All he had to do 
with was another branch of the government; but the Senator made 
the statement that this is part of the government set up by the Presi- 
dent, and in that my friend was entirely mistaken. 

Now I come to the remaining statement® The Senator said that 
the judges of this court had been thrust out and others put in their 
places for the purpose of obtaining proper decisions from them. In 
that he was entirely mistaken. The facts are just on the other side. 
There were four judges on that bench, by the constitution, elected in 
1868. One of those judges resigned about the Ist of December, 1872, 
while Warmoth was still governor, before that Legislature ever 
assembled, before the returning board had made their count. This 
judge was not thrast out by anybody ; he resigned, and the vacancy 

ad to be filled. The vacancy was filled. Pinchback, as the acting 

overnor, nominated his successor and he was confirmed by the senate. 

he question of the CEN o that appointment came before the 
other three judges who had been elected in 1868. They decided that 
the appointment and confirmation were valid, and those four men 
are on the bench of Louisiana to-day. Why then did my friend say 
that these judges had been thrust out and others put in their places 
for the purpose of obtaining decisions? He was entirely mistaken. 
The Senator stated that the President in the first place had set up the 
Kellogg government, that he had established it without right and in 
defiance of the wishes of the majority of the people of that State; 
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that the other ticket was elected, but that the President set up 
Kellogg and the Kellogg government, and that after that he recog- 
nized it, and therefore he moray reog his own creation. 

Mr. CHRISTIANCY. If the Senator will allow me, I made no such 
assertion as that the other ticket was elected. 

Mr. MORTON. I will see how near my friend came to it. I will 
read two extracts, for I do not intend to misrepresent him. 

Mr. CHRISTIAN OV. I said probably having a majority. 

Mr. MORTON. I will see how near the Senator came to it. 
said : 

It did not obtain possession of the oa for itself by its own acts, nor by 
the acts or the will of the people of Louisiana. Left to themselves and the peo- 
ple of the State, it is admitted on all hands Kellogg and his legislature could 
never have become a de e ee or a government of any kind; and it is 
perfectly evident from the mony that McEnery and his legislature, which had 
more of the forms of 3 about it and probably the majority of votes, 
though reeking with fraud and not free from intimidation and force, would with- 
out Federal aid have obtained possession of the government and constituted the 
government de facto but for the interference of the Federal Executive. Kellogg 
and his l ture had never been in power. His legislature had not yet assem- 
bled by w the votes for governor were to be counted; no organization of his 
government had taken place when the Federal Executive interposed by military 
force, on the alleged authority of an order from the United States district judge, 
which all parties, at least all jurists and lawyers except perhaps the Attorney- 
General if that constitutes an exception, admit to have been void, and placed the 
Kellogg government in peer and keptitthere. It was this, and this alone, which 
gave it inception, which placed and continued it in power, and gave it its entire 
and only character of a government de facto. 


Now my friend said right in the conclusion of his speech : 


I have but one more point to notice. It has been gravely urged here that, Lou- 
isiana being entitled to two Senators upon this floor, . le of 
that State to refuse them the nd owner of that right; and therefore we ought, in 
order to avoid this wia, te the people of that State, to admit Mr. Pinchback. 
Now, 5 my reading of the evidence and according to the report made 
to this Senate in 1873 and those recently made to the House, the majority of the 

le of Louisiana are opposed to the Kellogg government and to Pinchback as 

eir representative in the Senate; and they would, of course, a being un- 

represented to being misrepresented; and are not, therefore, likely to comp: of 
any special grievance arising from his rejection. 


Mr. CHRISTIANCY. Will the Senator allow me one word on that 
last citation? 

Mr. MORTON. Yes, sir. 

Mr. CHRISTIANCY. In explanation to the Senator from Louisi- 
ana, [Mr. WEST,] who cited that yesterday, I said to him that the ref- 
erence to the report of 1873 was an inadvertence, It was in no way 
important to the point which I there made as to the hardship of de- 
nying to the State of Louisiana two Senators upon this floor, inasmuch 
as the majority of the people of that State seemed to be opposed to 
the Kellogg overnment and to Mr. Pinchback. The materiality of the 

uestion of the majority related not to the past, but to the present and 
the future; and therefore it does not weaken my argument at all. As 
I said yesterday, the reference should have been to the majority and 
minority reports of the House committee of the recent session. 

Mr. MORTON. The substance of the statements I have read from 
the s h of the Senator from Michigan is that a majority of the 
people of Louisiana were opposed to Kellogg as shown by the report 
in 1873, that the McEnery ticket was probably elected, and that to 
force Pinchback upon them as a Senator would be to force him against 
the will of the majority. Now I want to say to my friend that he 
was entirely mistaken in regard to the report. The majority of the 
committee never said that a majority of the people of Louisiana were 
oppa d to Kellogg On the contrary they said just the reverse. 

. CHRISTIANCY. Nor do I say that they did. Isay that was 
an inadvertence in referring in that connection and at that point to 
the report of 1873 at all, as I had already stated yesterday. 

Mr. MORTON. The report of the committee shows that a majority 
of the people of Louisiana were republicans. The committee ex- 
pan state that if the election had been fair, Kellogg would have 

een elected and the republican Legislature would have been elected. 
The committee recognized the fact that Louisiana was republican, 
and that but for the frauds at the election Kellogg and his colleagues 
would have been elected. 

Mr. CHRISTIANCY. I admit that the committee so stated, and I 
thought I had twice already explained that the reference to the re- 
port of 1873 in that particular connection at that point was entirely 
irrelevant and that it was an inadvertence ; but the point is equally 
good with that thrown out. 

Mr.MORTON. My friend perhaps forgets that in a previous part 
of his speech he refers to that government having been set up by the 
President against the will of the majority of the people of Louisiana; 
and now that brings me to the point that I want to discuss for a fow 
minutes. 

First, I take it as an established fact by all the reports, the report 
of the Wheeler committee, the report of the committee of this body 
both majority and minority, that Louisiana was largely republican 
in 1872; that if Kellogg was not elected it was because of fraud; and 
therefore whoever insists upon McEnery’s election insists upon a 
fraud. My friend from Vermont in 1873, two years ago, when we had 
this question up—I do not see him here just now—argued that Me- 
Enery must be recognized. He was a McEnery man then, and I 
think I had the geans of saying to him at that time that if he in- 
sisted upon McEnery’s election he insisted upon an acknowledged 
fraud, If McEnery was elected, it was because the fraud was suc- 
cessful and 20,000 majority had been overcome by the fraudulent 


He 


means resorted to. 
believed, I think the evidence shows that Kellogg had an actual ma- 
jority of the votes that went into the box. 

Mr. CHRISTIANCY. The Senator does not understand me as 
maintaining that McEnery was elected? 


I say that majority was not overcome. I have 


Mr. MORTON. Well, sir, somebody was elected; that is very 
clear. I never knew an election at which somebody was not elected. 
If the Senator says McEnery was not elected, then I say Kellogg 
was elected. There is always more or less fraud, perhaps, at every 
general election. That does not vitiate the election. I thought the 
committee committed an error in saying that the election was a nul- 
lity. I believe that one of those two men was elected, that one of 
the two had a majority of the votes put into the box legally. I be- 
lieve that Kellogg was the man from many circumstances. My friend 
from Wisconsin [Mr. Hower] has shown not only to-day but more 
particularly some four or five weeks ago, by a close calculation of 
the returns from the different parishes, as conclusively as mathe- 
matics can show it, that Kellogg had an actual majority of the votes 
that went into the box. 

Mr. STEVENSON. May I ask my friend from Indiana where he 
derives his fact that the statement of the committee was that the 
Kellogg government had a majority? 

Mr. MORTON. I did not say that. 

Mr. STEVENSON. You said he would have been elected if there 
had been a fair election. 

Mr. MORTON. The majority of the committee say that. 

Mr. STEVENSON. The Senator is as much mistaken in his facts 
as he charges the Senator from Michigan with being. The commit- 
tee say what I will read: 

The people of the State are almost equally divided in sentiment in regard to 
these two pretended governments. 

75 55 not express any opinion. 

Mr. MORTON. “Sentiment in regard to two governments;“ I do 
not know exactly what is meant by that; but I will read what they 
said about the election; that is more to the point: 

A eareful consideration of the testimony convinces us that, had the election of 
November last been fairly conducted and returned, Se and his associates 
a Legislature composed of the same political party woul ve been elected. 

There is no misunderstanding what that means. 

The colored population of that State outnumbers the white, and in the last elec- 
tion the colored voters were elmost unanimons in their support of the republican 
ticket. Governor Warmoth, who was elected by the republicans of the State in 
1868, had passed into opposition, and held in his hands the entire machinery of the 
election. He es the supervisors of registration, and they appointed the 
commissioners of election. The testimony shows a systematic purpose on the 


part 
of those conducting the election to throw eve! ossible difficulty in the way of 
the colored voters in the matter of registration 9785 K y 


And yet there are a majority of colored men registered. 

The polling places are not fixed by law, and at the last election they were pur- 
poney established by those conducting the election at places inconvenient of ac 
cess in those parishes which were known to be y republican, so that in 
some instances voters had to travel over twenty miles to reach the polls. 

And, as was shown in testimony read by the Senator from Wiscon- 
sin to-day, the polling places were only fixed on the day before the 
election, so that it was impossible in many cases for the people to 
know where the election was to be held. : 

The election was generally conducted in quiet, 
from disturbance pt gr y AE Ane e 

Of course. That has been often referred to. The work had been 
done before; the reign of terror had been inaugurated for six years 
before that time. Louisiana was tranquil on that day. It was not 
necessary to use the pistol and the bowie-knife at the polls. The work 
had been accomplished before that time; and therefore the very quiet 
produced by terrorism has been quoted as a circumstance in favor of 
that election. 

Governor Warmoth, who was the master-spirit in the whole proceeding, seems to 
have relied upon craft rather than violence to carry the State for Mcknery. In 


the canvass of votes which determined the McEnery government to be elected the 
votes of several republican parishes were rejected. 


Certainly ; I toren now how many the Senator from Wisconsin 
showed had been thrown out, while on the other hand they counted 
seven parishes the returns of which were shown to be forgeries out 
and out. 

The testimony shows that leading and sagacious politicians of the S who 
were acting with Warmoth, ente: the opinion before the election that War- 
moth's control of the election machinery was equivalent to 20,000 votes; and we 
are satisfied by the testimony that this opinion was well founded. 


Yes, the testimony does show that fact. 


We believe that had registration been accessible to all, and polling places been 
properly established, the result of the election would have been aria different. 
And although we cannot approve of such a canvass as that made by the Lynch 
board, who seem to have acted upon the principle of ‘fighting the devil with fire” 
and circumventing fraud by fraud and cannot say that Kellogg's government was 
elected, nevertheless we believe that Kellogg's government was defeated and the 
popular voice reversed by the fraudulent manipulation of the election. 


Under those circumstances and with that report from the commit- 
tee, it seems to me that my friends ought to cast their doubts in 
favor of the republican party if they have no other evidence at all 
before them. 

Mr. President, I wish to notice one or two other things that have 


been said. My friend from Michigan said that the President of the 
United States had set up this government in the first place, then 
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recognized his own creation, thereby making it a mere naked usurpa- 
tion on the part of Kellogg and his e He put the Presi- 
dent entirely in the wrong, with no possible apology or excuse for 
him; a clear, naked, indefensible usurpation from the beginning, first 
set up in fraud and violence and afterward acknowledged by craft. 
But my friend went on to say, and I thought he took very much of it 
back: z 

But looking, as I think the facts show that he did, upon the government he had 
set up as merely tem , until Congress should take the matter off his hands, 
and doubting, as I k he did, as to the validity of the Kellogg government, he 
ss what a wise and true-hearted statesman should have done under the circum- 
stances. 


He says here that the President looked, as he thinks, upon the gov- 
ernment he had set up as merely temporary. I should like to know 
where my friend got that idea. Where has he found the evidence 
that the ident regarded that government as temporary ? 

Mr. CHRISTIAN From the fact he immediately at the first 
opportunity called upon Congress to make provision for the case. 

Mr. MORTON. He called upon Congress to pass on the question, 
but it was not because he regarded the government as temporary. 
He regarded it as permanent and lawful, and so declared upon every 
occasion; but the ultimate decision rested with Congress and he 
called upon Congress to decide the question, and Ne by failing 
to decide the question did indorse and ratify his decision. 

And now I want to call the attention of the Senate for a moment 
to the action of the House of Representatives. The House of Repre- 
sentatives passed a resolution declaring Kellogg to be the governor 
of Louisiana. The House res ie is governor. Hecannot be anything 
more than governor; and if he isthe governor; he cannot be anything 
less than the governor. When the House of Representatives say that 
Kellogg is and was the governor of Lonisiana, they pvo to him every 
quality and official function that belongs to that office. It is wholly 
immaterial whether they say he is the governor de jure or the governor 
de facto. They say he is ore that includes everything. When 
I speak of the President, I do not say he is the President de 7 5 or the 
President de facto; I say he is the President. That means everythin 
and carries every implication along with it. When the House sai 
that Kellogg was the governor of Louisiana, it gave to him all the 
functions that belonged to the office of governor. 

Mr. DAWES. Will the Senator observe the distinction between 
the phraseology of that resolution and that in which he suggested 
the propriety of recognizing him as “the lawful 3 The 
Senator seemed to have some distinction between the phraseology of 
the House resolution and his own resolution that is lying on the 
table. Yan the Senator be kind enough to enlighten me on that dis- 
tinction 

Mr. MORTON. If Kellogg is the governor of Louisiana, the actual, 
veritable governor of that State, it is not material, so far as his acts 
are concerned, the validity of his certificate of Pinchback’s election, 
or his signature to a bill, to inquire as to how he became governor. 
If he is the governor, then his certificate must have every effect that 
the certificate of any other governor can have. 

Mr. DAWES. I did not understand the Senator as discussing that 
point at the moment I interrupted him, but discussing the phraseol- 
ogy of the House resolution as being entirely a resolution recognizing 

ellogg as the lawful governor, and that it was not necessary to say 
that they recognized him as the lawful governor any more than it 
was m when we speak of the President to speak of him as the 
lawful President. It occurred to me that the Senator had not used 
any unnecessary words himself; and therefore I should like to have 
my point out, if there is any distinction between his own resolution 
and that passed by the House; and if there is no distinction, why the 
Senator was so particular as to insist upon the fact that we should 
re ize Mr. Kellogg as the lawful governor? I am quite willin 
to vote for the Senator’s resolution if he will strike out that wo 
“lawful,” and if that has no force I think the Senator would not 
object to accommodating me. 

r. MORTON. In point of fact and logic it amounts to nothing. 
The word “lawful” was Sopy put in to emphasize the question that 
had been in discussion before the country, and that was all; but 
when we declare Kellogg to be governor, we make it wholly unimpor- 
tant as to the origin of his title. We declare him to be the governor, 
by which full effect and eonsideration are to be given to every act that 
he 1 8 7 7 in the discharge of the duties of his office. 

r. DAWES. I know the Senator will excuse me if I interrupt 
him again. It does not make any particular difference, I know, but 
the Senator is insisting upon a force and effect being given to the 
resolution adopted by the House of Representatives which I do not 
think the House intended to give. The House found a man actin 
as governor of Louisiana, discharging the functions of governor o 
Louisiana, under such circumstances that the House felt that it was 
better to ize that fact than it would be to stop and inquire 
whether he came into that office rightfully or wrongfully ; and there- 
fore the House studiously left out the very word which the Senator 
from Indiana so studiously inserted in his resolution. 

Mr. MORTON. I think it is very likely that word was left out to 
get votes for it, but I am speaking of the legal effect of it, and it is 

mpossible for my friend from Massachusetts, with all his ability and 
acuteness, to show a distinction between the actual and veritable gov- 
ernor of Louisiana and the lawful governor of Louisiana. 


Mr. DAWES. If the Senator will permit me, I supposed there was 
a difference sometimes between a governor de facto and a governor 
de jure, and that there might be such a thing as recognizing a gov- 


ernor de facto. I sup that would be its effect sometimes. I 
supposed that was the effect when the Executive recognized a gov- 
ernor in Rhode Island. He did not stop to inquire whether he was 
governor de jure or governor de facto. He recognized, for the pur- 
poses for which he was authorized by the statute, one of two men 
claiming to be governor of that State. He recognized the de facto 
governor, the one who was in fact exercising the functions of gov- 
ernor. That is just what the House of Representatives did. They 
reco: Mr. Kellogg as the person discharging the duties incum- 
bent upon the office, exercising the functions. of governor, many of 
them believed rightfully, many of them believed wrongfully. Ail of 
them thought it was better to give him the moral force of a recogni- 
tion as governor without stopping to say whether governor de facto 
or governor de jure. And to assert that they by saying they found him 
governor, acting as governor under such circumstances that they 
thought it best to recognize that fact, declared in their judgment 
that he was governor de jure is in my opinion to pervert the pur- 
poses and the meaning of the resolution of the House of Representa- 
tives. 

Mr. MORTON. I think the Senate understand the Senator from 
Massachusetts and myself; and now I will pass from that point with 
this ia observation: If my memory is not at fault with regard 
to the ir in Rhode Island his is. The President did not recognize 
heat goteo of Rhode Island as a e e de facto but he recog- 
nized him as the governor of Rhode Island, and the charter govern- 
ment was recognized as the gorena de jure not only by the Pres- 
ident but by the Supreme Court of the United States, because the 
courts of the State had ized that as the lawful government of 
the State. And now I pass from that decision to the authority of the 
decisions of the supreme court of the State. 

My friend from Michigan dispdsed of the whole question of the 
authority of the courts by two statements, in both of which he was 
mistaken. I have referred to them. The Senator from Ohio under- 
took to dispose of it by an absolute denial and intimating that I was 
rusty in the profession, and I think I sueceeded in convincing all who 
were present that he was the gentleman who was slightly rusty, be- 
cause his statement was right in the face of the law. What was my 
statement? I call the attention of the Senate to it and to the author- 
ities, because this is a vital point and one which has not been an- 
swered. I said: 

Let me ask this question: whether the Supreme Court of the United States have 
not decided in apf cases ray they will follow the decision of the supreme court 
ques! 


and not involving any question arising under the laws or Constitution of the United 
8 eshon ted 


And now when the Senator from Vermont stood up here for an 
hour to-day and argued that the law creating the returning board in 
Louisiana was unconstitutional, it did seem to me that his position 
was a strange one—I will not say ridiculous—when it was right in 
the face of the decision of the supreme court of the State. There 
was a decision made by the court of Louisiana upon a statute of 
Louisiana, and I think that that lawyer must be a very able and a 
very distinguished lawyer, not living in the State, who will under- 
take to decide that the decision of the ro whiners court of a State upon 
a statute of that State is wrong when he himself is not familiar with 
the body of the law of that State. Very much depends upon that. 
The Supreme Court of the United States in the case of Luther vs. 
Borden had decided that question squarely. They had said in so 
many words that upon any question arising upon the constitution 
and laws of the State the Supreme Court of the United States would 
follow in all cases and were bound to follow the decision of the State 
courts. If it was a question arising under the Constitution and laws 
of the United States or a 8 arising upon the law merchant, a 
body of general law that does not apply to any particular State but 
belongs to the whole commercial world, then the Supreme Court of 
the United States would not be bound to follow the decision of a 
State court; butifitis a Pag arising upon the constitution of the 
State or the laws of the State, then they say in so many words that 
the Supreme Court must follow the decision of the courts of the State. 

Upon such a question the courts of the United States are bound to follow the de- 
cisions of the Si tribunals, and must therefore regard the charter government 
as the lawful and established government during the time of this contest. 

That is the substance of it; and I have a decision in 16 Wallace in 
which they lay down the same doctrine: 


It is eee hay in general, that this court does follow the decisions of 
the courts of the States local questions . 

co own constitutions and laws. 

The case referred to by the Senator to-day was a’ case where a 
municipal corporation created by the Legislature of Michigan had 
issued bonds that were held by the re of another State and suit 
was brought in the courts of the United States to enforce payment of 
the bonds. There the bonds were held to be Sonia the courts of 
Michigan at the time they were issued, but afterw: the supreme 
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court of that State decided that the Legislature had no right to au- 
thorize that corporation to issue those bonds. The Supreme Court 
of the United States said that that was covered by the constitutional 
provision that no State should pass a law impairing the obligation of 
a contract. 

Mr. CHRISTIANCY. The case to which the Senator refers did not 
come up from the supreme court of Michigan. 

Mr. MORTON. I understood that it did. 

Mr. EDMUNDS. O, no; it was an action by a citizen of another 
State brought under the citizen clause. 

Mr. MORTON. I did not mean to say that it came from the su- 
preme court of Michigan; the suit was commenced in the courts of 
the United States; but the decision relied upon to defeat the claim 
was made by the supreme court of the State, and the Supreme Court 
of the United States held that at the time the bonds were issued that 
law was held to be constitutional in Michigan, and therefore the su- 
preme court of that State could not afterward reverse its decision so 
as to impair that contract. That decision was made under the Con- 
stitution of the United States. But in the same decision and in all 
of these cases the Supreme Court say that the decisions of the State 
courts made upon questions arising on the constitution and laws of 
the State and not involving questions under the Constitution of the 
United States will be followed in all cases, and that the courts of the 
United States are bound to follow them, 

Now the question whether that returning board was lawful was a 
question arising upon the laws of Louisiana. It was not a general 
question; it was not a question arising under the Constitution of 
the United States, and the Supreme Court of the United States would 
be bound to follow it and we would in duty be bound to follow it. 
And so with regard to who constituted the Legislature, the supreme 
court of Louisiana said the Kellogg legislature is lawful. They had 
a right to pass upon that question. y were called upon to pass 
on that question. They said that Kellogg was governor; they had 
a right to upon that. It was a question depending upon the 
laws of Louisi as to who had been elected under the laws of that 
State, and it was a proper question for that court to pass upon; and 
when that court di pom upon it, all the courts of the United States 
are bound by it and the Senate is bound by it. 

Mr. President, I intend to bring this nape down to as practical 
a point as I can. In what respect does this case differ from any other 
question of a fraudulent election? In 1868, to refer to a familiar 
case, the governor of New York was elected by a monstrous fraud. 
It was a patent fraud. rags Mavens in the United States understood 
that it was a fraud, that Ho: was elected by regiments of re- 
peaters in the city of New York who marched from poll to poll the 
whole day long. He was not elected the governor of New York, but 
he was counted in b 
New York, those officers who had the power to count the votes, 
counted Hoffman in as governor; and yet the whole country knew 
that he was not elected. But those tribunals provided by the State 
to determine who were elected State officers decided that Hoffman 
was elected, and that was the end of the question. We had no right 
to inquire about it here; we were bound to receive him because the 
tribunals of New York received him. 

What is the difference between that case and Kellogg’s? If I were 
to admit—which I do not, for I deny it—that Kellogg had not been 
elected but had been counted in by the tribunals of Louisiana, I ask how 
yon can get at him any more than you could in New York? i lay down 
this general doctrine, that as to all State elections, from the highest 
to the lowest, the questions of their election must be decided and de- 
termined by their own tribunals, because if they are not Congress 
may interfere and overturn the election in every State; Congress may 
be regarded as a canvassing and returning board for all State officers; 
and that would be the end of State authority and it would be the 
end of the State governments, 

The attempt to get clear of State authority on the part of the 
Senator from AERE was an utter failure; upon the part of the 
Senator from Ohio he was simply mistaken, entirely wrong in regard 
to the law; and I state now once for all, and I leave it right here, 
that the question as to whether that returning board in Louisiana 
was lawful was a question to be decided by the courts of that State, 
and when they decided it the decision is to be accepted as lawful by 
every other authority in the United States; and what is true in re- 

ard to Louisiana is true in regard to North Carolina and every other 
State in this Union. And when the courts of that State have recog- 
nized a certain ey See as the lawful Legislature and have enforced 
the laws enacted by that Legislature, that is the end of that question. 
Every other State in this Union and every other department of this 
Government is bound to accept that as the Legislature of that State ; 
and so with regard to the governor and with regard to every other 
officer. If there be a wrong, it is back at the polls where you cannot 
get to it. I venture to say that there has not been a ture as- 
sembled in this country in years in which there was not some mem- 
ber who was not lawfully elected. Even in the good old land of 
steady habits, Connecticut, I have no doubt that almost every Legis- 
lature contains somebody who has no business there, but he is counted 
in, and the legislative body is the exclusive judge of his election and 
qualification, and we cannot inquire about it. Take the case of my 
friend from Connecticut, [Mr. Eaton.} I do not know what his ma- 
jority was, whether it was large or small; but suppose when he came 


the State authorities. The returning board of | th 


here with his certificate and walked up to be sworn some Senator 
had got up and presented a memorial numerously signed by the peo- 

le of that State stating that a number of the members of the Legi 

ture equal to his entire majority had been elected by fraud, that 
they had no business there, and praying the Senate to refer his cre- 
dentials to the committee and that he should not take his seat until 
the question had been examined, what would have been his answer? 
What would have been the answer of every democratic Senator on 
this floor, ay, and of every republican Senator too? The answer 
would have been, that although those men may have been elected by 
fraud, his entire majority, without whose votes he would not have 
been elected, yet that the Legislature of Connecticut was the exclu- 
sive judge upon that subject; we could not a Sp into it; and he 
would have toa sworn and would have taken his seat. 

That was the answer in the Goldthwaite case precisely. There the 
memorial came up at the same time with the credentials, saying that 
the majority that Goldthwaite had was fradulent, that the men who 
oie him that majority had no right to seats in the Legislature of 

labama, and what did we say? e said that was a question to be 
determined by the Legislature of Alabama, and we 5 not inquire 
into it whether those individual members had been elected or not. 
What is good for Alabama is good for Louisiana. If there were mem- 
bers in the Louisiana Legislature who were not elected, the same rule 
applies to them. Each house was the judge of the election and quali- 
fication of its own members. You are trying to apply a law to 
Louisiana that you refused to apply to Connecticut and Alabama. 
You are trying to apply a law to Louisiana that has never been a 
plied to any State in this Union before, and the rejection of Pinch- 
back involves the trampling under foot of every law by which this 
body has been properly organized. 

Mr. EATON. e Senator addressed me as the Senator from Con- 
necticut. Do I understand him to say that the action of the Senate 
here would have reference simply to my taking my seat? Does he 
mean to say that prima facie I present a case, or does he mean to say 
oe 4 Senate would not inquire into those alleged frauds there- 

ter 

Mr. MORTON. I mean to say both. I mean to say in the first 
place that he has the certificate of the governor, a man acknowledged 
to be governor of Connecticut, and he is entitled to take his seat and 
the investigation shall be made afterward. 

Mr. EATON. I 5 

Mr. MORTON. But if it should turn out afterward on proof that 
the men constituting or composing his majority were fraudulently in 
the Legislature of Connecticut, still we could not go into it, we could 
not unseat them, we could not turn him out on that account. That 
is the precise case of Goldthwaite, the very question determined 


ere. 
Mr. EATON. I gag 75 wanted to get the Senator’s opinion, and not 
to sy ae my own. herefore a man may be elected by fraud; it 
may proved that he had himself in his own Legislature twenty 
fraudulent votes, and this Senate would not unseat that man! I un- 
derstand that to be the doctrine of the Senator from Indiana. 
Mr. MORTON. If he procured his election by fraud, if he bought 
those men, hired them to vote for him, or procured them in some 
fraudulent way to vote for him, then the Senate could take cogni- 
zance of it and turn him out; but the question as to whether those men 
got into the Legislature by fraud, whether they had a majority of the 
votes at the polls, is a question that the Senate never did examine 
and I undertake to say never will. On the contrary we expressly 
refused in the Goldthwaite case to go into that question, and said we 
had no right to do so; and when our democratic friends insist that 
that question shall be inquired into in Louisiana, they are insisting 
upon a rule that was never applied to any other State in this Union. 
Mr. President, in conclusion I will hipa recapitulate the points. 
First, the Kellogg government has been the actual government of 
Louisiana now for two years and two months. The Legislature of 
Louisiana that elected Pinchback enacted more than two hundred 
laws, which are the laws of Louisiana to-day, enforced by all the 
courts. The highest court of the State has i Kellogg as 
governor and the Legislature as the true Legislature of Louisiana, 
and the district court of the United States has recognized that gov- 
ernment as being the lawful government. The President has recog- 
nized it by authority of the statute of 1795; and the House of Repre- 
sentatives has recognized it in the manner that I have already si 
of. It is covered by all the forms of law that any State government 
in this Union has, and I believe it is covered by right. If Kellogg is 
not governor, if that Legislature was not elected, it was because of 
the success of a monstrous fraud. Those who want to go in search 
of doubts can find them. People who go to hunt ghosts always find 
them, and those who start ont to hunt doubts can usually find them. 
But I take this -guenon broadly ; I look at the actual condition of 
Louisiana and all the surroundings, and I would say, independent of 
technical evidence, that the Kellogg government was the lawful 
vernment of that State. Kell to-day represents a majority of 
,000 men in Louisiana. The Kellogg government represents a like 
majority in that State, because the sentiments of that people have 
not been changed. Take the State of Vermont, that has no demo- 
cratic party scarcely. Papiae by frand or by violence a democratic 
State government shoul forced upon Vermont, would we not 


all pronounce it a fraud? Take Kentucky; suppose by such means 


a republican government should be enforced upon Kentucky when 
everybody knows that Kentucky has a democratic majority of 25,000 or 
40,000 votes. Every a is against it. Ev oubt ought 
to be cast in favor of the 20,000 majority ; every doubt ought to be 
cast in favor of right and not in favor of wrong. I have thought it 
strange that distinguished Senators should go in search of doubts 
for the purpose of sustaining the monstrous fraud that was attempted 
in Louisiana in 1872. 

Sir, the people of Louisiana and the colored people have much to 
contend with. They have lived with their lives in their hands. 
They have been murdered by the thousand simply because of their 
opinions. They have called for and have received the protection 
of the Government of the United States, and yet they are to be 
hunted down here, every act is to be examined critically, and every 
presumption is to be 5 them. Sir, my heart revolts at it. It is 
not common justice; I will not say it is not common decency. 

Then, Mr. President, if we shall disturb this relation, if we shall 
bring on fresh tumults down there, the responsibility will be our own. 
I prefer that we shall act consistently. We have sustained that 
government for two years, and, as was said by the Senator from 
Illinois a while ago, it is either the one or the other. The Senator 
from Vermont two years was in favor of seating McEnery. He 
thought McEnery was entitled to it then. 

Mr. EDMUNDS. I do not know that I ought to interrupt the 
Senator, because his misstatements about me are not greater in this 
particular instance than in some others; but if he will be good enough 
to look in the Globe or the RECORD, he will find that he grievously 
misstates what I said, 

Mr. MORTON. I think not. I think the Senator took that ground 
two years ago, and he took ground directly opposite to what he took 
to-day in 477475 to the authority of the tribunals of that State. 

Mr. EDMUNDS. I wish the Senator would offer a little proof on 
that subject. ' 

Mr. MORTON. I think I can without hunting a great way either. 

Mr. EDMUNDS. Let us hear it. 

Mr. MORTON. The Senator said in the debate two years ago, 
although he did not vote: 

The constitution of Louisiana has declared that in a certain way, by its tribunals 
and not by us, it shall be ascertained, not upon the report of committee, not 
uponour Jadgment, we are neither judgos nor jurors,) who is the true governor and 
who ought to Whatever, therefore, I may believe as to the truth, my Con- 
stitution and the constitution of Louisiana tell me, as I understand them, that I have 
no b ess to act upon my belief. There is the difference. Iam not the judge. 


The Senator then recognized the State tribunals. He did not to- 
day. Now I will ask the Clerk to read what I send up. The Senator 
said so miny things that it is hard to keep pace with them all. 

Mr. EDMUNDS. You can probably keep pace with one at a time. 

Mr. MORTON. Yes, sir. The Senator in one place expressly said 
that we had no power to make returns and that McEnery must be 
received, That is my recollection of what he said. 

Mr. EDMUNDS. Yes, but I pe to be tried on the record 
rather than on the Senator’s recollection, if I am on trial. 

Mr. MORTON. You are entitled to the record. You will get 
enough of it hereafter, I have no doubt. I have come across a pas- 
sage and I think it is not the strongest one by any means, because 
the book is full of what the Senator said for about forty-eight hours, 
I will ask the Secretary to read, commencing on page 1876 of the 
Globe, to where I have marked on the next page. 

The Chief. Clerk read as follows: 


I think we are obliged upon the evidence that we have to determine, as ho 
agrees, either that we must allow the Kellogg government to go on and stand by 
it as the final and lawful government of that State, so far as the United States are 
concerned, or we must determine that it has been set up by us and not by the peo- 
ple of that State, and give to the other party who on the face of the returns appears 
to have been elected the office until by the proper process of law in that State, if 
he is not really entitled to it, it shall be determined that some other person is. I 
think that the more we look at it the better we shall be satisfied that there are 
less evils and less dangers in declaring one way or the other that the people of that 
State having had an election according to the forms of their law must have prima 
facie elected somebody to be their chief magistrate. If we say that, as it appears 
to me we must, then the question is who prima facie has been elec: 

Tho report of the committee, Mr. President, seems to demonstrate, if the facts 
they state are warranted by the evidence, and I must suppose that they are, that 
according to the forms of the law of Louisiana—I am not now spea of realities— 
that according to the returns which the law required to be made n 

shes and to be transmitted to the seat of government, Mr. McEnery appeared 
o be elected governor; and according to the constitution and the laws of that 
State, as I read them, no returning board, even if it were a constitutional and a 
rightful one, had the authority to make any man elected who did not appear to be 
in any other way than by rejecting returns which, upon certain specific evidence 
which the law points out, appear to them to be irregular or fraudulent, or * 
to them not to represent the real voice of a given parish upon certain grounds of 
fraud and violence that are to be provos in a particular way. 

Now, then, I understand from the statements in the majority report and from the 
evidence that 2 by that rule these returns would show that McEnery is elected. 
I do not say, Mr. President—I carefully abstain from saying ous they show what 
the truth really is, but that on the face of the p pers rejecting irregularities and 
acting upon these returns precisely as the lawful board by tho laws of Louisiana 
was bound to do, it would appear that this man was the governor of that State, 
and then the law goes on to provide for contesting the right of any person who is 
thus elected prima facie, and I am now using the very word of the law, that their 
certificates shall be prima facie evidence that the party thus appearing to be 
elected is elected. 

The law goes on to provide that a contest may be made. Not a contest here, 
Mr. President, in this tribunal; not a contest at the office of the Chief — 

Lis 


the various 


of the nation or at the office of his Attorney-General, but a contest in the 
of the State which all acknowledge to be authorized to adminis 


ister its own 
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That is the contest which the constitution and the laws of Louisiana point out as the 
of ascertaining 


means who in truth is entitled to a given office after, upon returns 

made in a way and certified as an act of administration in a particular 

2 it pen appeared that a particular man is entitled to it, although he may not 
when 


A 

15 e f comes to be taken in the tribunal and under the methods 
provided by the State law, it appears that he has not received the majority of the 

Mr. MORTON. That is enough. I think there is a good deal moro 
to the same effect; it is not nec however to take time to read 
it. That shows what the Senator's position was at that time; that 
he recognized the authority of the State tribunals alone to decide 
and settle the question, and so do I. 

Mr. EDMUNDS. To decide and settle what question? 

Mr. MORTON, As to who was elected. 

Mr. EDMUNDS. As to who was elected to what? 

Mr. MORTON. Elected to the office of governor and any other 
office in the Louisiana State government ? 

Mr. EDMUNDS. Ah, the Senator has imported into what I said 
precisely the difference between falsehood and truth. 

Mr. MORTON. No, sir. 

Mr. EDMUNDS. I do not speak of falsehood in any application to 
him, but between the truth and its opposite. The right, as I stated 
to-day, of a particular officer who claimed a title under the law to 
an office, to be tried by the courts, nobody ever disputed; but the 
ee of any court to try who are the members of a Legislature or 
who com it, is quite a different question; and if the Senator is 
as astute in reading what I said as he is in stating his own points, he 
cannot fail to see the difference. 

Mr. MORTON. Well, Mr. President, one word upon that point. 
The supreme court of Louisiana in one case where the issue was made 
by a contending party, that the statute relied upon by the plaintiff 
was not enacted by the Legislature of Louisiana, where the issue was 
directly made, said they were bound to take notice whether it was 
enacted by the Legislature of Louisiana; and so I say that in that 
case the supreme court could take notice and were bound to take no- 
tice whether that statute was made by the Legislature or not. If an 
act of Congress comes in question in the Supreme Court of the United 
States, that court will be called upon to say whether that statute 
was enacted by Congress or by some other body pretending to be the 
Congress of the United States. The issue is raised, and they cannot 
help but decide it. That was the precise condition of the supreme 
court of Louisiana, and they did decide it over and over again under 
circumstances where they could not avoid the issue. But they said 
this: they said that while they could decide what body was the Leg- 
islature, they could not decide as to the title of any particular mem- 
ber of that body, and so say I, because the Legislature itself must 
decide that question; and while this Senate, acting in that capacity, 
must decide whether the Legislature of Louisiana elected a Sen- 
ator, they will follow the supreme court of the State in saying they 
cannot decide on the title of any particular member of that body, be- 
cause each house has that power itself. The supreme court of Louisi- 
ana therefore simply exercised the jurisdiction that belongs to the 
supreme court of every State under circumstances where they were 
compelled to decide it. My friend from Vermont on the night of that 
debate argued truly, and I agreed with him, and in one little speech 
that I made I stated my gratification at the agreement, that the de- 
cision of all these questions must be referred to the tribunals of 
Louisiana. He was right then; he is not right now. Instead of hav- 
ing improved in two years, he has grown worse so far as that question 
is concerned. [Laughter. ] 

Mr. President, I have detained the Senate longer than I intended. 
I yield the floor. 

The PRESIDING OFFICER. The question is on the amendment 
ag st by the Senator from Vermont, [Mr. EDMUNDS. ] 

. WEST. Mr. President, according to the understanding this 
debate cannot be prolonged, and I do not rise for that purpose; but 
I rise to make a proposition that I trust will be acceptable to a ma- 
jority of the Senators here. The debate for the past two days has 
developed such a variety and contrariety of opinion on the part of a 
number of Senators on this side of the Chamber, that I am not willin 
to submit the claims of my colleague to the test of a vote at the presen 
time. 

To the Senators who have recently come among us I beg to ex- 

ress my indebtedness for the courteous attention with which they 
fare listened to this debate. By that attention they have manifested 
an interest in this matter, and I know that many of them hesitate 
and express a great reluctance at being called upon to decide it now. 
I know that many of them will refrain from voting, and through an 
adverse decision give the power to the political opponents of the 
claimant on the present occasion, I would therefore move the post- 
ponement of this question until the second Monday of December 
next, and on that motion I ask for the yeas and nays. 

Mr. THURMAN. Mr. President, we have been told again and 
again that the public interests and the peace of Louisiana require 
that this question should be settled and settled now. The greater 
portion of the time of this special session of the Senate has been taken 
up with the discussion of this question. The members of the Senate 
will be the same on the second Monday of next December as now. 
This question can never be more fully discussed than it has been; 
and I think for one, with those who have kept us here upon this ques- 
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tion, that it is better to have it settled at once. I therefore for one 


shall vote against the motion to postpone it until December next. 

The PRESIDING OFFICER. The question is on the motion to 
postpone until the second Monday of December next, upon which 
the yeas and nays have been asked. 

The yeas and nays were ordered. 

Mr. LOGAN. There seems to be some kind of arrangement about 
this matter; at least I presume so. I like to vote with my friends 
always, but I want to give them warning now that postponement 
of action on the Kellogg government is fraught with danger to this 
country. My judgment is that a decision one way or the other is 
better for the country than a postponement. 

The yeas and nays were taken. : 

Mr. DENNIS, (when his name was called.) On this question I am 
paired with the Senator from Iowa, [Mr. WRIGHT.] If he were here 

e would vote “yea” and I should vote “nay” on this motion. 

Mr. EATON, (when the name of Mr. Ferry, of Connecticut, was 
called.) My colleague [Mr. FERRY] is paired with the Senator from 
Pennsylvania, [Mr. CAMERON.] I notice that Mr. CAMERON has 
voted, but I sup unintentionally. 

Mr. CAMERON, of Pennsylvania. No; I voted intentionally. I 
am paired with Mr. Ferry, of Connecticut, on the vote upon the ad- 
mission or non-admission of Mr. Pinchback. 

Mr. EATON. The gentleman will settle that with his own judg- 


ent. 

The PRESIDING OFFICER. The roll-call will proceed. 

The Secre continued and concluded the roll-call. 

Mr. ANTHON I am peirat with the Senator from New Ham 
shire, [Mr. WADLEIGH, ] who is absent. I hardly know how he would 
vote on this question, but I will not vote. 

Mr. LOGAN. Before the vote is announced I wish to say that I with- 
hold my vote for the reason that I do not like to vote against my 
friends, but I think they are making a great mistake. 

The result was announced—yeas 33, nays 30; as follows: 


m 


NAYS—Messrs. Bayard, Bogy, . hristiancy, Cockrell, Cooper, 
Davis, Eaton, Goldthwaite, Gordon, Hitchcock, Johnson of Tennessee, Johnston 
of Virginia, Jones of Florida, Kelly, Kernan, McCreery, McDonald, Maxey, Mer- 
rimon, Norwood, Randolph, Ransom, Sauls) „Stevenson, Thurman, Wallace, 
Whyte, and Withers—30. 

ABSENT—Messrs. Anthony, ee Dennis, Edmunds, Ferry of Connecticut, 
Logan, Robertson, Wadleigh, and Wright—9. 


So the motion to postpone was agreed to. 
PRESIDENT'S ACTION IN LOUISIANA. | 
Mr. FRELINGHUYSEN. I offer the following resolution: 


Resol That the Senate approve the action heretofore taken by the President 
of the U States in protecting Louisiana from domestic violence, and are of 


opinion that he should continue to recognize in that State the existing State gov- 
ernment. 


Mr. BAYARD. Let that go over. j 

The PRESIDING OFFICER. The consideration of the resolution 
is objected to, and it will go over under the rule. 

Mr. NORWOOD. I move that the Senate adjourn. 

The motion was to; and (at eleven o’clock and twenty-five 
minutes p. m.) the Senate adjourned. 


IN SENATE. 


WEDNESDAY, March 17, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


REORGANIZATION OF CIVIL SERVICE. 


Mr. BOUTWELL submitted the following resolution for consider- 
ation: 

Resol: That the special committee appointed to examine the several branches 
of the civil service, with a view to a reorganization of the several departments 
thereof, be authorized to sit during the recess of the Senate, to employ a stenog- 
rapher, to administer oaths, and to send for persons and papers. 


EMIGRATION TO THE BLACK HILLS. 


The VICE-PRESIDENT laid before the Senate the following mes- 
sage from the President of the United States: 
To the Senate of the United States: 
T have the honor to transmit herewith communications from the Secretaries of 
War and the 3 in 3 to the 9 of the Ponne of the 15th instant, 
uesting “ an ‘ormation in my ion in regard to the proposed e 
toe to the Black Hills country in the Sioux Indian 3 whether such 
emigration is with the consent of the Indian tribes holding said country under the 
treaty of February 24, 1869, and if not, what measures will be taken in relation to 


the same.” 
U. 8. GRANT. 
EXECUTIVE Mansion, March 17, 1875. 


The message was ordered to lie on the table and be printed. 


EXECUTIVE SESSION. 


Mr. HAMLIN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was d to; and the Senate proceeded to the con- 
sideration of executive business. r four hours nt in execu- 
tive session the doors were reopened, and (at four o’clock and five min- 
utes p. m.) the Senate adjourned. 


IN SENATE. 
THURSDAY, March 18, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


REORGANIZATION OF CIVIL SERVICE. 


Mr. BOUTWELL. I ask that the resolution which I submitted 
yesterday for instruction of a committee be taken up for consideration. 

Mr. DAVIS. What is the resolution? 

The VICE-PRESIDENT. The resolution will be read for informa- 
tion. 

The Chief Clerk read as follows: 

Resolved, That the special committee appointed to examine the several branches 
of the civil service, with a view to a reorganization of the several departments 
thereof, be authorized to sit during the recess of the Senate, to employ a stenog- 
rapher, to administer oaths, and to send for persons and papers. 


Mr. DAVIS. What committee does this resolution relate to! 

Mr. BOUTWELL. I will ask the Secretary to read the resolution 
of the Senate of the 20th of February to which this resolution relates. 

The Chief Clerk read as follows: 

Resolved, That a committee of five members of the Senate be ted, whose 
reef it shall be to examine and thoroughly investigate the several branches of the 
civil service with a view to the reorganization of the several departments thereof, 
the reduction of expenditures, and to promote the efficiency of such service, and to 
report thereon at the next session of Coagress by bill or otherwise. 

The VICE-PRESIDENT. The question is on the resolution sub- 
mitted by the Senator from Massachusetts. 

Mr. STEVENSON. Is that resolution in order under the rules of 
the Senate? : 

The VICE-PRESIDENT, The Secretary will read the resolution. 

The Chief Clerk again read the resolution of Mr. BouTWELL. 

Mr. STEVENSON. I raise the question of order on that resolution. 

The VICE-PRESIDENT, The Chair will submit the question to the 
Senate, Shall the resolution be entertained? 

Mr. CONKLING. Mr. President, if I can have the attention of 
the Senator who raised this point of order, I should like to make a 
remark, rather in the nature of appeal to him than in the nature of 

ent. I suppose the question of order to be not well taken to a 
resolution of inquiry; but I waive that and say to the Senator from 
Kentucky that if he be interested, as I know him well enongh to be- 
lieve he is, in any information calculated to improve the public ad- 
ministration, the objection he now makes stands in the way of such an 
attempt. The committee as constituted now is entirely powerless. 
Whether it would have the right to meet at all or not, I do not know. 
Assuming that it would, it would have no power to call for a copy of 
a paper, to request the attendance of ih age to administer any 
oath, to make any record of its doings. e P of this resolu- 
tion is simply to authorize the committee, or the chairman, to employ 
some man, when it meets, to make record of what the committee 
gathers and of the testimory it takes, and to administer oaths. In 
short, the parpose is to give effect to a resolution, not very well con- 
sidered, which passed at the last session, and which in the judgment 
of the committee leaves the committee, as it stands now, entirely 
powerless, impotent to do anything at all. Although I rose in the 
absence of the chairman, not observing at the moment who was at- 
tending to this matter, I say, subject to his correction, that my un- 
derstanding is that the committee would consider a refusal to 
this resolution equivalent to an instruction or intimation of the Bex. 
ate that the committee was not expected to go on and do the things 
which alone can be done by the aid of such a permission. If I am 
wrong in that regard, I beg the chairman to correct me. It is a mat- 
ter with which I have nothing to do except that I met with the com- 
mittee and I rose, thinking that the chairman was not here; but as 
I see he is here, it is of course becoming in me to leave to him any 
further suggestion which there may be in regard to it. 

Mr. STEVENSON. I do not wish to throw any obstacle in the wa 
of any investigation contemplated by a committee of the Senate. If 
this was so important a matter, it ought to have been attended to 
during the legislative session of the Senate. We have already de- 
cided at this present session that a resolution to raise a committee of 
inquiry is not in order. That ruling, if I remember, was by a vote 
of yeas and nays. I have no particular opposition to this inquiry ; 


still less do I desire to throw any obstacle in the way of this com- 
mittee ; but I cannot consent, with my name recorded against a res-- 
olution proposing to send a committee to the Indian country and to 
inquire into its condition, to vote for this resolution, because I think 
The Senator from Arkansas [Mr. 


if one is out of order the other is. 
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CLAYTON] offered a resolution which he thought highly important to 
100 E 


the interests of the Indians and to the interest of the country. This 
resolution proposes the same thing. Why should I vote against his 
and vote for this? I have nong more to say. 

Mr. FRELINGHUYSEN. I tried to get the ear of the Senator from 
Kentucky, for I think he is laboring under a A of 
facts. I donot understand that the Senate has decided at the present 
session, or at any other time, that it has not the power to pass such 
a resolution. I expressly said when the resolution offered by the 
Senator from Arkansas was before the Senate that I should vote 
against it because I was opposed to the resolution, protesting at the 
same time that the Senate certainly had the power; and it was de- 
cided by laying the resolution on the table, without any indication 
on the part of the Senate that they adjudged that the Senate had not 
the power to pass such a resolution. 

Mr. BO ELL, Thecommittee has not asked for this authority 
because the committee desires it, but because it seemed to the com- 
mittee impossible to perform the duties imposed by the resolution of 
the 20th of February unless this authority were given, and it is quite 
evident from the resolution which has been read from the Clerk’s 
desk that the committee will be powerless to make these inves- 
tigations. 

am for myself quite indifferent as to the fate of the resolution 
now before the Senate. It is not, except in the line of my duty, at 
all desirable for me to perform this service, as far as I am conce 
in its performance. The Senate will judge whether it is better to 
have it undertaken during the recess or to have the business post- 
poned until the next regular session of the Senate. 

If the point of order is to be pressed upon the Senate, as I hope it 
will not be pressed, I cannot doubt that the judgment of the Senate 
will overrule the point of order upon the und stated by the Sen- 
ator from New Jersey, that it was not well taken upon the resolu- 
tion which ultimately was laid upon the table without the judgment 
of the Senate upon the point of order. But if that point of order 
had been well taken, it would not apply to the resolution now before 
the Senate, because this is not a 9 to initiate any new busi- 
ness, to enter upon any new undertaking whatever, but merely to give 
to an existing committee of the Senate power to sit during the recess 
of the Senate. 

I hope the Senator from Kentucky will not press the point of order. 
This resolution came from a committee of which the colleague of 
the Senator was a member, and I believe by the general consent of 
the committee; and the reason I have to offer for not asking the 
authority of the Senate upon this resolution during the regular ses- 
sion is this: The resolution itself was not adopted until the 20th of 
February, and we were then in the hurry of business, every member 
of the Senate engaged at every reasonable hour, and I did not there- 
fore call the special committee together for the consideration of this 
duty until the present session of the Senate when there was more 
leisure for the work. 

Mr. HAMLIN. If the question can be now taken I have no objec- 
tion to make; but if not, I would suggest that this matter can be 
taken up subsequently just as well as now. Senators are aware that 
at three o’clock to-day there is an agreement of the Senate to vote 
upon a certain question, and it is also probably presumable that that 
time will be required upon the subject upon which we are to vote. 
I therefore submit the motion that the Senate proceed to the consid- 
eration of executive business. 

Mr. STEVENSON, Will the Senator withdraw that motion a mo- 
ment? I withdraw the question of order. 

Mr. HAMLIN. Very well. 

Mr. CLAYTON. Mr. President—— 

Mr. HAMLIN. If Senators are going to talk, I do not withdraw 
my motion. 

. CLAYTON. Allow me to make a few remarks. 

Mr. HAMLIN. No. 

pal CLAYTON. I want to inquire as to the position of the point 
of order, 

Mr. HAMLIN. If there is going to be a discussion, I insist on my 
motion. I do think, in justice to Senators 

Ne. CLAYTON. if the Senator desires to press his motion, very 
we 

Mr. HAMLIN. This can come up at another time. 

Mr. CLAYTON. Very well. 

Mr. HAMLIN. I insist on my motion. 2 

The VICE-PRESIDENT. The Senator from Maine moves that the 
Senate proceed to the consideration of executive business, 

The motion was to. 


FINAL ADJOURNMENT. 


Mr. THURMAN submitted the following resolution for considera- 
tion: 


er g That at noon on Saturday, the 20th instant, the Senate will adjourn 
sine 


CONTINGENT EXPENSES COMMITTEE. 
Mr. JONES, of Nevada, submitted the following resolution for con- 
sideration : 


Resolved, That the Committee to Audit and Control the Com 


b Expenses of 
the Senate be continued, and authorized to sit during the recess of the Senate. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After four hours and fifteen minutes spent in executive session the 
doors were reopened, and (at four o’clock and thirty minutes p. m.) 
the Senate adjourned. 


IN SENATE. 
FRIDAY, March 19, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
ELECTION OF PRESIDENT PRO TEMPORE. 
The SECRETARY [Hon. GEORGE C. GORHAM] called the Senate to 
order and said: 
Senators, the Secretary is in receipt of the following communica- 
tion from the Vice-President : 
WASHINGTON, March 18, 1875. 


Please inform the Senate that I leave the city this evening and shall not be pres- 
ent as the remainder of the session. 
ours, 


H. WILSON. 
Mr. ANTHONY. Mr. Secretary, I offer the following resolution : 
Resolved, That in the absence of the Vice-President Hon. Tuomas W. FERRY 
be, and he is hereby, chosen President of the Senate pro tempore, 


The resolution was considered by unanimous consent and to. 
The SECRETARY. The Senator from Michigan will please take the 


chair. 

Mr. FERRY, of Michigan, took the chair as President pro tempore. 

On motion of Mr. HONY, it was 

Ordered, That the Secretary wait m the President of the United States and 
inform him that in the absence of the Vice-President the Senate has chosen 
Hon. Tuomas W. FERRY, a Senator from the State of of the 
Senate pro tempore. 

JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 
REORGANIZATION OF CIVIL SERVICE. 

The PRESIDENT pro tem, If there be no resolutions the Chair 
willlay before the Senate the unfinished business of yesterday, being 
the resolution submitted by the Senator from Massachusetts [Mr. 
BOUTWELL] on the 17th instant. 

The Senate resumed the consideration of the following resolution : 

Resol: That the special committee appointed to examine the several branches 
of the ci zation of the several departments 
thereof, be authorized to sit during the recess of the Senate, to employ a stenog- 

administer oaths, and to send for persons and papers. 

The resolution was agreed to. 

COMMITTEE SERVICE. 

Mr. WITHERS was, on his own motion, excused from further serv- 
ice upon the Committee on Manufactures. 

Mr. EATON was, on his own motion, excused from further service 
upon the Committee on Appropriations. 

The PRESIDENT pro tem by unanimous consent, was author- 
ized to fill the vacancies; and Mr. WITHERS was appointed to fill the 
vacancy upon the Committee on Appropriations and Mr. EATON to 
fill the vacancy upon the Committee on Manufactures, each holding 
the relative position thereon held by his predecessor, respectively. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After four hours spent in executive 
session the doors were opena; and (at four o’clock and eight min- 
utes p. m.) the Senate adjo 
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Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PRESIDENTS ACTION IN LOUISIANA. 


The PRESIDENT pro tempore. Resolutions are now in order. 

Mr. ANTHONY. If there be no morning business, I move that the 
Senate proceed to the consideration of the resolution offered by the 
Senator from New Jersey [Mr. FRELINGHUYSEN ] relative to the con- 
dition of Louisiana. 

Mr. BAYARD. I propose 
reception of that resolution. 

The PRESIDENT pro tempore. The Senator will state his point of 


order. 
Mr. BAYARD. My point of order is that the resolution offered by 
the Senator from New Jersey, if not legislative in its character, is 


to raise a question of order upon the 
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eqnivalent to . It is intended to have legislative effect, 
and is not therefore consonant to the object of this special session of 
the Senate. This special session of the Senate was called by the 
President of the United States as an executive session for the pur- 
jose of considering such nominations as he might see fit to lay before 
it and for the performance of its constitutional duty in relation to 
such treaties as he might propose for its concurrence. Both of those 
duties have been very nearly, if not quite, fulfilled. I understood 
that upon a resolution sent to the Executive, I think yesterday or 
the day before, announcing that the Vice-President had retired from 
the Senate for the remainder of the session and that the honorable 
Senator who now occupies the chair had been elected President pro 
tempore of the Senate, a communication had been received from the 
President that he had no further business to lay before the Senate. 
Therefore so far as our action in confirming or rejecting such nomi- 
nations as he might see fit to make for office is concerned, our duties 
are at an end with the exception of such as may remain on the Cal- 
endar for disposition. The business connected with treaties with 
foreign nations, I may also say, I believe has received the full atten- 
tion of the Senate and there is nothing more of that kind to be dis- 


of. 
There is also that character of business which the Senate as a sepa- 
rate body can exclusively and solely perform in connection with the 
rivilege of membership with this y; and we did, under the 
Nirection of the majority, proceed at great length to consider the 
election, the qualifications, and the return of a person claiming a 
seat in this body as a Senator from the State of Louisiana, and after 
a full and most deliberate and prolonged consideration of that case, 
as we were approaching a decisive vote, when the length of time fur- 
ther to be occupied by the Senate was to be considered by minutes 
and not by hours, it pleased the majority of the Senate to entertain 
a motion for postponement to a day certain in December; and that 
question, undeniably committed to the sole consideration of the Sen- 
ate and for which this session was most properly called, and in re- 
gard to which it most properly proceeded to act, has been taken from 
us by the will of the majority and sent over to the ensuing session of 
Congress. 
Mr. President, the only question which the Senate of the United 
States can take sole and separate cognizance of as a body of Con- 
gress in relation to the State of Louisiana was the admission of a 
claimant from that State to a seat as a Senator upon this floor. If 
this resolution offered by the Senator from New Jersey has any sig- 
nificance at all, if it is to be anything more than the expression of 
the opinion of some thirty-five or forty gentlemen citizens of the 
United States, it is because it has connection with the privilege of 
membership in this body, and that question the Senate has relegated 
to the next session of Congress. 

Now, under what theory, under what rule of order can this be con- 
sidered the business of an executive session, or business connected 
with the prices of this body of which we are the sole and exclu- 
sive ju 

The Senate has at this session by a yea and nay vote laid on the 
table propositions that simply looked to the basis of future legisla- 
tion. It Ea after deliberate debate refused to entertain a resolution 
looking to the raising of a committee, a committee of this body and 
not a joint committee, to inquire during the recess of Congress iuto 
the condition of affairs of the Indian country with a view to report 
at the next session. That looked to legislation. It looked to an 
action which the Senate could not complete without the concurrence 
of the other House of Congress and the Executive. It was, I take it, 
for that reason that the Senate refused to consider that resolution 
and said in debate and by the result of a formal vote that they could 
not at this session properly consider business in the effectuation of 
which the action of another House of Congress and the Executive 
might become and would become necessary. 

In the present case, what is there in the opinion of the Senate, in 
the approval of the Senate of something that has taken place in re- 
spect of the action of the executive department of the Government 
in e State of Louisiana, that can have legal or binding effect of any 

ind 

Mr. CONKLING. ‘I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from New York rises 
to a question of order, which he will state. 

Mr. CONKLING. 1 dislike to interrupt the honorable Senator from 
Delaware; but I submit as a point of order that he having raised the 
question whether this resolution may be received or not, no decision 
having been made, and no appeal having been taken, the debate in 
which the Senator is indulging is out of order. 

The PRESIDENT pro tempore. The Chair will answer the Senator 
trom New York. The Senator from Delaware has not made the point 
of reception. The Senator from Delaware made a point on the merits 
of the question -whether the Senate will now consider it, and the 
Chair asked the Senator from Delaware to state his point of order 
and the Chair understood that he was now stating it. The Chair is 
not at liberty to check a Senator in making his statement of a point 
of order; but if the Senator from New York thinks he is indulgi 
in debate the Chair will rule on that question. The Chair thinks 
that the Senator from Delaware has extended his statement of the 
case perhaps beyond the ordinary statement of a point of order, but 
he will not make the point unless the Senator from New York insists 
on it. 


Mr. BAYARD. Mr. President 

Mr. CONKLING. If the Senator will pardon me one moment, this 
is my point: If the Senator from Delaware is objecting to the re- 
ception of the resolution on its merits and debating it, my sugges- 
tion does not apply ; but if the Senator from Delaware raises a point 


of order that the motion of the Senator from Rhode Island is not in 
order, then my point is that he must state his point. If the Chair 
submits it to the Senate, debate is in order. If the Chair rules upon 
it, an appeal can be taken ənd then debate may be in order; but 
first of all the Senator must state his point. 

The PRESIDENT pro tempore. The Chair replies that the Chair 
was not aware of the precise point of order, and the Chair was list- 
ening for the Senator from Delaware to make the point of order. 
The Chair is ready to rule on it at any time when the Senator has 
stated the case. ; 

Mr. BAYARD. My object was not simply to proceed in accordance 
with the technical rules of debate in this body, but to proceed in ac- 
cordance with the orderly rules of debate in this body. The motion 
for the consideration of this question I pro to meet upon its 
threshold, and that was to raise the question of order; and, as the 
Chair very properly stated just now, my statement was not as suc- 
cinct, as laconic as I might have desi simply because I had not 
that preparation in reg to the matter which would have shortened 
it. Iwas not proceeding to the merits of this question. I believe 
upon an examination of what I said all that I have said will be found 
to be but a lengthened method of stating a point of order the reasons 
of which accompany the statement. 

Mr. ANTHONY. If the Senator from Delaware will allow me, I 
was * the impression that this resolution had already been re- 
ceived. 

The PRESIDENT pro tempore, The Chair was waiting until the 
Senator from Delaware, as he su ted before, had stated his point 
of order. If the Senator from Delaware makes the point of order 
that this is legislation, the Chair will overrule it at oncefor the reso- 
lution has been received by the Senate, and that lies with the Sen- 
ate. The question cannot now be taken on its reception, for the 
Senate have already received the resolution and placed it on the Cal- 
endar. The question now before the Senate is, will the Senate pro- 
ceed to the consideration of the resolution? The merits of the reso- 
lution, whether it be legislative or otherwise, lie with the Senate. 

Mr. BAYARD. Do I understand the Chair to state that it is too 
late to raise the question of order? 

The PRESIDENT pro tempore. It is too late to raise a point of 
order on the reception of a resolution which has already been received 
by the Senate, printed, and placed on the Calendar. 

Mr. BAYARD. My impression was that the resolution was read 
and 9 to. 

The PRESIDENT pro tempore. The Chair is informed by the Sec- 
retary that it was received without objection and laid over. 

Mr. BAYARD. As I was the person who made the objection, I will 
state my recollection of the facts. The Senator from New Jersey 
offered the resolution; I said “Let it lie over,” and it did lie over; it 
was never brought before the Senate; and I think the Recorp will 
disclose that fact. The resolution was offered by the Senator from New 
Jersey a few days ago, and as he offered it I objected to its reception 
and it never has been received that I know of. I said “ Let it lie 
over.” I think a reference to the RECORD will disclose that fact. 

Mr. MORRILL, of Maine. Was not this the objection of the hon- 
orable Senator, that he objected to its consideration? 

Mr. CONKLING. That was it—to the present consideration. 

Mr. BAYARD. The objection was made as soon as the resolution 
was read. I said, “I object; let it lie over;” and therefore it went 
over. 

The PRESIDENT pro tempore. That is under the rule that requires 
one day’s notice of any resolution ; if objection is offered, it must lie 
over under the rule; but no point of order was made upon the recep- 
tion, as had been made theretofore where the Senate had ruled on the 
submission of the question to the Senate for its decision. The Chair 
does not understand—and he is verified by the Secretary—that any 
point of order upon the reception of this resolution was made. The 
Chair understands the Senator from Delaware this morning to have 
raised the point of consideration. 

Mr. BAYARD. I will state the facts. Here is the Recorp. On 
the evening of the 16th of March this occurred : 

Mr. FRELINGHUYSEN. Loffer the following resolution: 

That the Senate approve the action heretofore taken by the President 
of the United States in protec Louisiana from © violence, and are of 
opinion am he should continue to recognize in that State the existing State gov- 
ernmen 

Mr. Bayanp. Let that go over. 

The PRESIDING OFFICER. The consideration of the resolution is objected to, and 
it will go over under the rule. 

Mr. Norwoop. I move that the Senate adjourn. 

This wasall that passed on the subject. The resolution was offered 
at the heel of a long session, not three minutes before the adjournment 
took place. I presumed that, by objecting to it, the objection carried 
all manner of objections, whether to its being within order or not, and 
also to its present consideration at that time. 

The PRESIDENT pro tempore. The Chair replies simply that, if the 
Senator will remember, the Senator from Connecticut [Mr. Ferry] 
made the point of order on a previous resolution and made the point 
of reception clearly, and the present occupant was then occupying 


the chair and stated the question to be a question of reception. As 
the Senator has read the RECORD, the objection was that under the 
rule, which is that no resolution can be considered on the day it is 
offered if objection is made, it must lie over one day as a notice to the 


Senate. 

Mr. BAYARD. With submission to the Chair, I will state that the 
objection was not made except in these words,“ Let that go over,“ 
and under that the resolution went over, not specifying what the 
cause of objection was. 

But, Mr. President, I do not think it is worth while, and it is not 
my intention, to stand upon any fine-drawn distinctions as to this 
matter. The majority can unquestionably bring this matter up, and 
they can decide the point of order, and I do not care to throw on the 
Chair the necessity of making decisions, certainly, while I am ad- 
dressing it, for I shall never intentionally bring myself in collision 
with the rules of this body and shall disturb the Chair as little as I 
can in that respect. 

The point of order that I desire to state, and perhaps at the danger 
of repetition, is that the action contemplated by this resolution is to 
have the effect of legislation, and is therefore in violation of the ob- 
ject of the present session, that the object contemplated by this res- 
olution is that which, to make it efficient under the Constitution of 
the United States, must have the joint action of the entire Con 
in order to justify the Executive in any action which he may take 
or may have taken. It is therefore to reach the effect of a law with- 
out the form of a law, and hence to defeat the object for which this 
session was called. It is for that reason that I object to the consid- 
eration of the resolution and raised the point of order at the earliest 
momens that I thought it could be raised to the reception of the res- 
olution. 

The PRESIDENT pro tempore. The Senator from Delaware has 
stated that he raised the point of order to the reception of the reso- 
lution at that time. If there be no objection the Chair will take the 
question as stated by the Senator from Delaware as his understand- 
ing of the case and will submit the question of reception to the Sen- 
ate. 

Mr. DAVIS. That is right. 

Mr. BAYARD. If the Chair proposes to submit it, Lask for the 
yeas and nays. 

‘The yeas and nays were ordered. 

The PRESIDENT pro tempore. The Chair will putitinthe formin 
which it appears now by the Recorp. Will the Senate proceed to 
the consideration of the resolution proposed by the Senator from 
New Jersey! 

Mr. EATON. Permit me to suggest that the manner in which the 
Chair ptits the question is not on the motion of the Senator from 
Delaware at all. The Senator from Delaware says that in his judg- 
ment the resolution is out of order. I fully concur with the Senator 
in the point of order, and submit with great deference that the recep- 
tion of the resolution in the manner it was received the other da 
by no means determines that the resolution isin order. Suppose 
submit a resolution to-day; it is laid upon the table; no question 
whatever is made with regard to it. Now I beg leave to say that 
under any rule of pafliamentary law known from 1600 down to to-day, 
when that resolution is called from the table, it is pertinent then to 
ask and determine whether that resolution can be received and con- 
sidered. I have no doubt about the parliamentary law on that sub- 
ject. That is the point made by the Senator from Delaware, and the 
Chair did not put that point. 

The PRESIDENT pro tempore. The Chair replies to the Senator 
from Connecticut that in the judgment of the Chair, as informed by 
the Secretary, the point of reception was not made, and the Chair 
so stated; but upon the statement of the Senator from Delaware, as 
the Chair is bound by the statement of any Senator, that the objec- 
tion he made was not particularly the one under the rule, but coy- 
ered the whole question of reception, the Chair said that if there 
were no objection he would put it in the form of the Senate proceeding 
at once to the consideration of it, and heard no objection. There 
being a difference of understanding of the state of facts, now the 
Senator from Connecticut makes the point that the question should 
be put precisely on the objection stated by the Senator from Dela- 
ware. The Chair will put it on the question of reception. 

Mr. BAYARD. Will the Chair pardon me? The Chair stated 
fom og as being stated on my personal word in this matter. 

The PRESIDENT pro tempore. The Chair meant on the RECORD. 

Mr. BAYARD. I merely stated that whatever the RECORD dis- 
closed of the debate is what I propose to submit to. I did not speak 
of any motive I had, or any intention either of interposing a question 
of order, or whether I had it in my mind at all. I merely stated that 
the general language used, no point being raised as to whether the 
resolution should be or should not be received or should be or should 
not be considered, left it open to any objection that might be made. 
I have said nothing in regard to my intention in offering the objec- 
tion. 

Mr. THURMAN. Mr. President, it seems to me that it is wholly 
immaterial whether the Senator from Delaware objected to the recep- 
tion of the resolution or not. If in point of fact the Senate has no 
tight to consider this resolution, or, as we would say in a court, has 
no jurisdiction of such a resolution at this session, then the point of 
order may be made at any time. Au objection to the jurisdiction of 
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a court or of a legislative body cannot be waived; it may be made at 
any time; and therefore whether any objection was made at the 
time to the reception of the resolution or not makes no difference; 
and Iam frank to say that my recollection of what took place ac- 
cords with what is said in the CONGRESSIONAL RECORD, that that 
was all that did take place. At the time I knew very well that the 
Senator from Delaware intended to object to the reception of any such 
resolution, from a previous conversation I had had with him, and I 
knew what was in his mind; but I thought at the same time he did 
not then clearly express that he objected to the reception of the reso- 
lution. In other words, according to my recollection that took place 
which appears in the RECORD; but the point I make is that an objec- 
tion to the consideration of this resolution on the ground that the res- 
olution itself is beyond our constitutionel power to consider and act 
upon at this session and that, therefore, it is out of order, as a question 
of order, can be made at any time without any regard to whether the 
reception of the resolution was objected to or not. In fact, an objec- 
tion to the reception of a resolution does not necessarily raise the 
question. The reception of a resolution may be objected to for other 
reasons than a want of power in the Senate to consider it. It may 
be objected to for other reasons than would arise upon a point of 
order, and a vote being taken, Senators may vote against the recep- 
tion who yet believe that the resolution itself, if offered at the proper 
time or under other circumstances, would be strictly in order or that 
itisin order yet. But what I rose simply to say is that the ques- 
tion of order can be submitted now whether an objection was made 
to the reception or not, the point of order being that the Senate has 
no constitutional right to consider the resolution at this session. 
That is a point of order which can be made at any time. 

Mr. ONY. I think out of respect to the tenderness of con- 
science on the other side I can relieve the Senator from this diffi- 
culty. There is another resolution on the same subject that was 
introduced and received certainly without any point of order being 
raised. It was my intention to propose a substitute for the resolu- 
tion of the Senator from New Jersey; but if it be more agreeable to 
the Senators on the other side, I will withdraw my motion and move 
to take up the resolution offered by the Senator from Indiana, [Mr. 
1 and will propose my substitute for that. 

Mr. THURMAN. That will not alter the case in the slightest 


de; 5 

Sir. ANTHONY. Then we will go on with the present one. 

Mr. THURMAN. Thesame objection would be made to the resolu- 
tion of the Senator from Indiana. 

Mr. ANTHONY. That is to say the Senator will contend where a 
resolution has been offered and received unobjected to, and placed 
on the Calendar, that it cannot be taken up on a point of order to 
its reception. 

Mr. THURMAN. It is not a 


int of order to its reception. The 
point of order is that it cannot 


considered because the Senate has 
no power to consider it. 


he PRESIDENT pro tempore. The Chair will now rule in the 
ease and quote the rule. Referring to Rule 26, the latter clause of 
which applies to all resolutions, it is provided : 


And all other resolutions shall lie on the table one day for consideration, and also 
reports of committees. 


Every resolution, if an objection is made to its consideration, must 
necessarily lie over one day. 

Now the Chair will read the RECORD, and beg the attention of the 
Senator from Delaware particularly. 


Mr. FRELINGHUYSEN. I offer the following resolution— 
The Chair will not read the resolution— 


Mr. BAYARD. Let that go over. 
The PRESIDING OFFICER. The consideration of the resolution is objected to, and 
it will go over under the rule. 


The Chair stated that if the point of order was made, if the merits 
of the resolution were objected to, the Chair would overrule the point 
of order at once. The Chair stated that the objection made then was 
under the rule simply to cover the notice of one day, and so under- 
stood it, and was about to rule; but the Senator from Delaware de- 
clared that it was his intention in objecting to it to cover the whole 
question of reception. That is the point of difference that the Chair 
observed between the Senator from Delaware and the RECORD ; and 
it was merely . that understanding that the Chair stated his view 
of the facts. Now if the Chair rules upon the RECORD itself and if 
there be no objection the Chair will rule upon the Recorp—the 
Chair overrules the point of order. The question now is: Will the 
Senate proceed to the consideration of the resolution proposed by the 
Senator from New Jersey ? upon which the yeas and nays have been 
ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. RANSOM, (when the name of Mr. CAMERON, of Pennsylvania, 
was called.) On this question I am paired with the Senator from 
Pennsylvania, [Mr.CAMERON.] If he were here he would vote“ yea” 
and I shonld vote “nay.” 

Mr. SAULSBURY, (when the name of Mr. Conover was called.) 
The Senator from Florida [Mr. CONOVER] requested me to say that 
he was called home by sickness in his family and would not be here 
when his name was called. 
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Mr. RANSOM, (when Mr. MERRMON’S name was called.) Lam re- 
uested by my colleague [Mr. MERRIMON] to say that he is paired on 
this question and other questions of this character with the Senator 
from Maine, [Mr. HAMLIN.] If present, my colleague would vote 
“nay” and the Senator from Maine would vote “ 6 on this motion. 


Mr. SARGENT, (when his name was called.) 
Senator from Maryland, [Mr. DENNIS. ] f j 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. Jounston.] He, if present, would vote 
“nay” and I should vote “yea.” : 

Mr. ALLISON, (when Mr. Wricut’s name was called.) On this 

uestion I understand that my colleague [Mr. WRIGHT] is paired with 
the Senator from Maryland, [Mr. DENNIS. ] 

Mr. SARGENT. What was the pair just announced? 

Mr. ALLISON. My colleague with the Senator from Maryland, 
(Mr. ene, y 

Mr. SARG . Iam very happy to hear it. 

Mr. BOGY. Mr. Dennis paired with Mr. WRIGHT on the treaty 
question. A l 

Mr. CONKLING. Let the pair stand on this. 

Mr. BOGY. No, sir, it was on the treaty question. 

Mr. SARGENT. On that only? 

Mr. BOGY. On the treaty question. ; : 

Mr. SARGENT. The Senator’s statement is sufficient. 

The result was announced—yeas 28, nays 24; as follows: 

YEAS— Mi: Alli Anthony, Boutwell, B: , Burnside, Cameron of Wis- 
consin, Conkling, Cragin, Wann Weary of Michigan, Frelinghuysen, Harvey. 
Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, McMillan, Mitchell, Morrill 
of Maine, Morrill of Vermont, Morton, Oglesby, Patterson, Robertson, Sherman, 
š ATS es Bayard, Bogy, Booth, Caperio, Cockrell, Cooper, Davis, Eaton, 
Gordon, Hamilton, Jo n of Tennessee, Jones of Florida, Kelly, Kernan, Me- 
Creery, Maxey, Norwood, Randolph, Saulsbury, Stevenson, Thurman, W. 
Whyte, and Withers—24. 

A NT—Messrs. Alcorn, Cameron of Pennsylvania, Christiancy, Clayton, 
Conover, Dawes, 8 „Ferry of Connecticut, Goldthwaite, Hamlin, 
Johnston of 8 Me. —— Paddock, Ransom, Sargent, Wadleigh, 
Windom, and Wright—20. 


So the motion was agreed to; and the Senate proceeded to the con- 
sideration of the following resolution : 

Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protec Louisiana from domestic violence, and are of 
opinion 2 he should continue to recognize in that State the existing State gov- 
ernmenm 


Mr. ANTHONY. I move to amend the resolution by striking out 
all after the word “resolved” and substituting the following: 
That the action of the President in — y the government in Louisiana, of 


which William P. Kellogg is the executive, the le of that State against 
domestic violence, and in enforcing the laws of the United States in that State, is 


am paired with the 


approved, 
I do not pro , Mr. President, to discuss this resolution, and I 
have 3 that there is no disposition on the part of our friends 


on this side of the Chamber to Tolong a discussion which has alread 
been exhausted; we have said all that we have to say; and wi 
great respect for the ingenuity of our friends on the other side, we 
think they have said all that it is possible for them to say. We be- 
lieve that after the President of the United States has repeatedly 
called our attention to this grave matter, it would not be decorous 
for us to separate without giving him the benefit of onr judgment 
upon it, and so far as that may do so to relieve him from a responsi- 
bility which ought not to have been im upon him but which 
properly belongs to Con If our friends on the other side are 
ready to vote, there will be no difficulty in ens of this resolu- 
tion, whichever way it may be dis of, an journing, I think 
to-day. I do not know of any executive business that will be likely 
to detain us here. If not, if they desire to discuss the question, it is 
their undoubted right to do so, and we shall listen to them with a 
great deal of pleasure. 

Mr. TH I do not rise to discuss this matter at all, but I 
want time to study this new phase of the question. Although the 
Senator from Rhode Island says that it has been discussed on that 
side sufficiently, yet I imagine the discussion has taken place in a 
chamber to which the democratie Senators were not admitted, and we 
have not had the benefit of hearing that discussion. When we shall 
be invited into the secret recesses of that chamber and allowed to 
hear what is there said, we shall be 3 to answer, undoubt- 
edly; but we do not ask any such ission, nor do we suppose it 
would be accorded if we did. I want time to look at this matter. It 
is obvious now that this session is to go over until next week. We 
have plenty of business for executive session; and I move that the 
Senate proceed to the consideration of executive business. 

Mr. BAYARD. And let the resolution be printed. 

Mr. THURMAN. And let this resolution be printed. 

Mr. ANTHONY. I hope we shall not go into executive session. I 
hope we shall remain here and decide this question. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate proceed to the consideration of executive business. Is 
there objection to printing the substitute as asked by the Senator 
from Delaware ? e Chair hears none. The question is on the mo- 
tion that the Senate proceed to the consideration of executive busi- 


ness. 
Mr. THURMAN. I ask for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas 
22, nays 33; as follows: 

YEAS—Messrs. Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, Gordon, Ham- 
ilton, Johnson of Tennessee, Jones of Florida, Kelly, Kernan, MeCreery, Maxey, 
Norwood, Randolph, Saulsbury, Stevenson, Thurman, Wallace, Whyte, and 
Withers—22. 

NAYS—Messrs. Allison, Anthony, Booth, Boutwell, Brace, Burnside, Cameron 
of Wisconsin, Conkling, Cragin, Eaton, Edmunds, Ferry of Michigan, Frelinghuy- 
sen, Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, Mie Millau, Mitch. 
ell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Patterson, 
Robertson, Sargent, Sherman, Spencer, West, and Windom—33.e 

ABSENT—Messrs. Alcorn, Cameron of Pennsylvania, Christiancy, Clayton, 
Conover, Dawes, RE ee Ferry of Connecticut, Goldthwaite, Hamlin, 
Johnston of Virginia, McDonald, Merrimon, Ransom, Wadleigh, and Wright—17. 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Rhode Island. 

Mr. WHYTE. The proposition to recognize the Kellogg govern- 
ment stood side by side with the resolution to admit Mr. Pinchback 
to a seat on this floor at the beginning of this extra session. The 
latter resolution having been sent over to December next, it seems 
to me that the discussion of this resolution might as well be post ned 
until that time also, and I therefore move as it is a twin mother of 
the other resolution that this subject be postponed until the second 
Monday in December next. 

The PRESIDENT pro tempore. The question is on the motion to 
postpone. 

Mr. WHYTE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I merely wish to say in reply to my friend from 
Maryland, who says that this is a twin of the Pinchback resolution, 
that I do not so recognize it. I do not think it is even a cousin. 

The yeas and nays were taken. - 

Mr. SOM, (when his name was called.) On this question I am 
paired with the Senator from Pennsylvania, [Mr. CAMERON.] I would 
vote “ yea” and he would vote “nay” on this motion, if he were pres- 
ent. 

Mr. SARGENT, (when his name was called.) I am paired with 
the Senator from Maryland, [Mr. DENNIS.] Isuppose there is no doubt 
how he or I would vote. 

Mr. WINDOM, (when his name was called) I am paired with the 
Senator from Virginia, [Mr. JOHNSTON,] and I want to say that on 
the last motion of the Senator from Ohio, to go into executive session, 
I voted by mistake, having forgotten for the time that I was paired. 

The result was announced—yeas 24, nays 30; as follows: 

YEAS—Messrs. Ba: Bogy, Booth, Caperton, Coc: A ton, 
Gordon, Hamilton, Johnson. of . Jones of Flori lz Kernen. Me 
Creery, Maxey, Norwood, Randolph, Saulsbury, Stevenson, Thurman, Wallace, 
Whyte, and Withers—24. 

NAYS—Messrs. Allison, Anthony, Boutwell, Bruce, Burnside, Cameron of Wis- 
consin, Christianey, Conkling, Cragin, Edmunds, Ferry of Michigan, Frelinghny- 
sen, garver, Hitchcock, Howe, ee, Jones of Nev: Logan, Me Millan, Mitch- 
ell, Mo: of Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Patterson, 
Robertson, Sherman, Spencer, and West—30. 

ABSENT—Messrs. Alcorn, Cameron of meh a Clayton, Conover, Dawes, 
Dennis, Dorsey, Ferry of Connecticut, Goldthwaite, Hamlin, Johnston of Vir, 
MeDonald, Merrimon, Ransom, Sargent, Wadleigh, Windom, and Wright— 

So the motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the substi- 
tute offered by the Senator from Rhode Island. 

Mr. BAYARD. I should like to know whether the order to print 
this resolution has been made and whether it has been sent to the 
printer. 

Mr. CONKLING. We do not hear the Senator on this side. 

The PRESIDENT pro tempore. Senators standing in the rear of 
the seats will please take seats or retire from the lobby. There is 
too much conversation in the Chamber. 

Mr. BAYARD. My object in asking whether the order had been 
made to print this resolution was that those who may have the op- 
portunity of debating it hereafter should have it in print and be bet- 
ter informed than I can be; for I cannot regard with respect or ap- 
proval, and I must consider it as destructive of-the spirit of our con- 
stitutional form of government, that it has pleased the majority, in 
this as in other cases, to consider grave public questions in the secret 
councils of party alone and then suddenly to pres them by 
party order and call upon their associates in this Chamber instantly 
to act upon them before they can be known, before they can be fully 
comprehended or that proper preparation made for their deliberate 
consideration which every man in this Chamber owes to a question 
before he casts his representative vote upon it. It was for that rea- 
son that I asked the question of the Chair in order that others may 
have an advantage which has been denied to me. 

The PRESIDENT pro tempore. The Chair would observe, in reply 
to the Senator’s question, that a copy of the resolution has been sent 
to the printing office under the order of the Senate. 

Mr. BAYARD. I understood the order to have been made and I 
merely wished to be sure of it, for the reason I have stated. 

Mr. President, my experience of public life commenced in this body 
six years ago, and is limited to what has occurred here during that 
short period; but I have seen in public prints the statement that 
“caucus legislation” originated with the democratic party while it 
was in power in the two Houses of Congress. My disapproval of it 
was so great, that once in speaking of what I believed to be its dan- 
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. us results in the oe of the gentleman who preceded me in 
Ths seas I oceupy in this Chamber, who was my father, and who had 
been a member of the Senate for nearly three full terms, broken only 
by an interval of two years when he resigned his seat and was reap- 
pointed and re-elected. 

I asked him whether, to his knowledge and during his service in 
the Senate and in the democratic party, of which he was always a 
member, such had been their custom and practice, and he told me 
that upon a motion being made to vote upon proposed legislation in 
the party caucus he introduced himself a resolution that such action 
should not be in any degree binding upon the members and that it 
was carried by a vote of more than two to one. I state this as part 
of the truth of history. That was ata time when the democratic party 
had a majority in both Houses of Co . Lonly can say for my- 
self that should the time come, which I hope and believe will come 
and come soon, when in this Chamber there will be a majority of 
Senators having political affiliations with me, the same decision 
be made in their caucus, should they call one in regard to the trans- 
action of public business, and that the country will never witness 
the scenes of the last ten years of the preparation of public measures 
in party caucus and their enactment into law without pre expla- 
nation or debate, which is a defeat of the spirit if not of the letter of 
our Government, 

I stated as an objection to the consideration of this measure at this 
session that it was not within the purview of the objects for which 
the Senate was assembled by the call of the President. He called it 
for executive business. He did not convene the other House, as the 
Constitution authorizes, for by its terms he can convene both Houses 
or either. When he called the Senate, it was to consider those 
measures competent for the Senate sitting as a single and sepa- 

rate body to render effective. The Senate at its last special ses- 
sion and at the present session deliberately recorded their ju ent 
that to such objects alone was their attention and action to be re- 
stricted, but to-day they have under caucus dictation changed their 
opinion, and what was wrong a week ago is right to-day. What is 
the object of this change? It is the indorsement of the action of the 
executive department of the Government in relation to the State of 
Louisiana in protecting the government of which William P. Kellogg 
isthe executive and the people of that State against alleged domestic 
violence and enforcing the laws of the United States in that State. 

Let us get rid of the least objectionable portions of this resolution. 
Is it thought necessary to indorse the action of the President in the 
enforcement of the laws of the United States in Louisiana or else- 
where? Is not that simply his duty in accordance with his official 
oath? Is not that a duty which he has been executing, or professing 
to execute, for the last six years, and if it has been performed, why 
this unusual and unprecedented thanks to him for that for which no 
President before was ever thanked? I think these words are thrown 
in to make palatable to certain stomachs on the other side this pill of 
illegality, tosugar-coat with this empty indorsement of official action ? 

The events in the State of Louisiana òf the last four years have 
been such that if they shall be accepted and approved by the Amer- 
ican people it will be a virtual cession of their form of government. 
All that has been done by the President and his allies in Louisiana 
has been nothing but mingled force and fraud without any justifica- 
tion of morals, of law, of justice, or of right. When this question is 
argued upon the mere technicalities of law, without re to its sub- 
stantial facts, its chief force is given up. The Louisiana case has 
been a bald, monstrous, naked fraud from beginning to end. Noman 
who has made law his study and pursued it with an honest faith can 
take up this beloved and revered Constitution of our country and 
apply those sacred principles, those clear definitions, to such a case as 
Louisiana has presented, without appreciating what a mockery it is 
of anything heretofore known to American history or American laws. 
There is no law on the side of Kellogg; no pretense of law. There 
is not a committee of the two Houses of Congress, composed as they 
have been of a majority of republican Senators or Representatives, 
which has not denounced the very foundation-stone upon which the 
0 government rests as utterly devoid of any pretense of justice 
or ity. > 

On 8 of the President in relation to that State there has 
been a claim and exercise of power which the people of this country 
cannot concede with safety to themselves. They cannot admit it 
with safety to their form of government. If they do they are admit- 
ting a precedent which will prove fatal to their liberties. If what 
we have witnessed in Louisiana can be done and be approved, how 
can objection be urged when like measures are proposed, for the other 
thirty-six States? No, sir, I will not admit such a wrong. 

The Senator from Michigan [Mr. CHRISTIANCY ] the other day with 
unerring logic reduced the position of the champions of the Executive 
for the power that he has exercised in that Btate to an absurdity. 
They claimed there was a government de facto, and he showed 
what that meant in this case: A government created by the President 
is to be his justification for all that follows from it. hen you talk 
of his recognizing Kellogg you mean only that the President recog- 
nizes the President. He bows to the shadow of his own unlawful 
power, that is all. It is his on voicethat echoes back his mandates and 
none other is heard. If a government “ de facto” be there it has been 
set up by him alone, and in order to know whether this has been the 
exercise of a just power you must discover whether there is any law- 
ful authority vested in the President of the United States to create 


and maintain by military force a State government. If it can be 
done in one State it can be done in all, and there is no safety except to 
resist such claims whenever and wherever attempted to be set up. 

On the 8th of January I submitted to the Senate some remarks on 
the subject of the 9 of the Louisiana Legislature by the 
military forces of the United States, acting of course if not under the 
direct order yet with the sanction, and as it has turned out since 
with the full approval, of the President of the United States. I then 
quoted from a message of the President of the United States in 1844 
m regard to the affairs in Rhode Island, and as it so apt, I shall read 
It now: 

I resist— 


Said the then President— 


the idea that it falls within the executive competency to decide in controversies of 
the nature of that which existed in Rhode Island, 3 side is the majority of 
the people, or as to the extent of the rights of a mere numerical ty. Forthe 
Executive to assume such a power would be to assume a power of the most dan- 
gerous character. Under such assumptions the States of this Union would have 
no security for peace or tranquillity, but might be converted into the mere instru- 
ments of executive will. Actuated by ish purpe he might become the 
great agitator, fomenting assaults upon the State constitutions, and declaring the 
majority of to-day to be the minority of to-morrow ; and the minority, in its , Hong 
the ty, before whose decrees the established order of things in the State 
should be subverted. Revolution, civil commotion, and bloodshed would be the 
inevitable consequences. The provision in the Constitution intended for the se- 
curity of the States would thus be turned into the instrument of their destruction. 
The President would become in fact the great conszitution- maker for the States, 
and all power would be vested in his hands.—House Journal, First Session Twenty- 


eighth „pages 765, 766. 

And if the action of the President, to use the language of this res- 
olution, “in protecting the government in Louisiana of which Will- 
iam P. Kellogg is executive” is to be approved by the American peo- 
ple, then indeed he will become the great authorized interferer and 
agitator in the affairs of the States and constitution-maker for all the 
States. I stand forever in opposition to such doctrine while this form 
of government shall last. I do not believe it can last very long if 
these pretensions of the Executive are not to be checked and disal- 
lowed. The resolution now before us can give no authority; it is 
anomalous and unprecedented ; it is but the opinion of so many indi- 
viduals who happen to be members of the Senate and I do not think 
anybody who has watched the course of legislation or discussion here 
would doubt much what their opinion would be in relation to any- 
ae that it pleased the present ident of the United States todo 
in relation to any portion of the country in which their homes and 
individual happiness were not involved. 

On the 13th of January, 1875, the President sent in to the Senate, 
in compliance with a resolution passed on the 8th of January, infor- 
mation in relation to the ray Fe interference in the organization of 
the General Assembly of the State of Louisiana. At that time the 
President had in his possession, as appears from his subsequent com- 
munications, other and im t information respecting the condi- 
tion of affairs in that State, transmitted to the Secretary of War by 
General Emory, which is found in Executive Document No. 17, and 
by a comparison of the dates it is shown that information from the 
most respectable and what should have been the most authoritative 
source was withheld by the President from the Senate until a subse- 
quent resolution adopted on the 11th of January brought it into this 
body. I refer especially to the communication to the War Depart- 
ment made by Colonel Morrow, of the Thirteenth Infantry, on the 24th 
of December last. The President saw fit to incorporate in his m 
information from one Major Lewis Merrill which was not earlier in 
date; but, on the contrary, was later in date than the information he 
had from Colonel Morrow. Colonel Morrow is certified tous by General 
Emory to be, to use his own language, an officer who has heretofore 
been intrusted by the Government with important and delicate com- 
mands, and was by reason of his experience and the high confidence 
reposed in him sent to make an inspection of the state of affairs in 
Northwestern Louisiana,” and who is indorsed by William T. Sher- 
man, the General of the Army, in forwarding his report in January 
for the personal perusal of the President; and, mark, this letter is 
dated at Saint Louis the 4th Gayot January. We know that the mails 
bring letters from Saint Louis here in forty hours. Therefore on the 
13th of January, when the President sent in thism of his to the 
Senate, he had William T. Sherman’s indorsement and the full report 
of Morrow in his hands, and I desire to know why it is, when he is 
complying with a call of the Senate for information regarding the 
condition of Louisiana, that he withholds the report of Morrow and 
sends in the report of Merrill, who was Morrow’s subordinate, Mer- 
rill's report being subsequent in date to Morrow’s and Morrow’s being 
in his hands at that time, for not only was it forwarded to him on 
the 4th of J sauny and therefore in his hands on the 6th of January 
and thereby kept by him one week before he referred it to Congress, 
but it was accompanied with these expressions: 

Hı UARTERS OF THE ARMY, 
ss ope ee 
T res TWA e 0 ar, with a re- 
. 


quest that personal perusal of the President. I know of no 
ofticer of Colonel Morrow's rank who is better qualified to speak and write of mat- 
ters like this, and ions are enti to great consideration. 


bi from a long residence among them before the war and several visits since 
but I ao not mtrude my opinion in the confusion in which the subject is now 


envi 
W. T. SHERMAN, 
General. 
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Here we have a message from the President on the 13th of Jan- 
uary, and this important communication on the very subject in 
question, from a trusted officer of the Army, withheld from the Sen- 
ate until produced, as it seems to me, unwillingly by a subsequent 
resolution of inquiry by the Senate. In this m the President 
of the United States proceeds to give his justification for the arrest of 
five members of the Louisiana Legislature, the destruction of its 
organization, the forcible interference with the orderly proceedings 
of that body by the United States military forces, for whose action, 
either by confirmation or precedent order, he is certainly responsible. 
There is a maxim, well known to laymen and lawyers, that every rati- 
fication by a principal is equivalent to an original command; and 
when the facts are made known to the responsible party and he 
allirms and approves them, he is to be held legally responsible for the 
acts and their consequences. And here I submit a comment for the 
especial consideration of the Senate and the country. This is the 
20th day of March, 1875. The facts of the Louisiana case are now 
thoroughly known to the country. Gentlemen on this side of the 
Chamber, and I among them, were complained of in January last for 
speaking too hastily of the action of the President. We cannot be 
so blamed now; an Mang over this whole field of action, I ask any 
one to point out the first rebuke, direct or indirect, which has been 
administered to any official connected with the Louisiana affair for 
any of the many admitted 33 and illegalities connected with the 
transactions in that State? ere has been the intruding official 
who has been removed? What lawless soldier has been reprimanded? 
Where has been any intimation that anything that has occurred there 
was distasteful or unpleasant to the President or had been in trans- 
gression of his orders and desires? So far from that, there has been 
warm and rapturous approval, of propositions that ought to shock, 
that have shocked, that will hereafter shock the very soul of the 
American people, by proposing to withdraw from them all the safe- 
guards of personal Yiberty and to turn citizens and civilians over to 
the tender mercies, the short shrift and ready cord of the provost 
marshal acting under the orders of Lieutenant-General Sheridan. 

But, sir, the President of the United States deliberately by a writ- 
ten message has given his reasons why the State-house of Louisiana 
was garrisoned with Federal troops and five members of her Legisla- 
ture by military force thrust from their seats in her legislative hall 
‘where they were under what should have been the protection of the 
constitution and laws of their State, of which shelter they were de- 
prived by usurping power which we are called upon this day to ap- 
prove. It is not so important what this Senate may say; but I know 
the people of this country will say that they love their form of gov- 
aroinent Go well to be blinded by the glare and glitter of a military 
reputation that would govern them by force instead of law and by 
bayonets instead of ballots. 

ut on the second of the President’s message of the 13th of 
January he proceeds to justify his action ab origine in Kellogg's case 
under the advice, I suppose, of that distinguished luminary of his 
profession the Attorney-General of the United States; to justify the 
action of the district judge of the United States in Louisiana in the 
month of December, 1872, in the cases of Kellogg vs. Warmoth and 
Antoine vs. Warmoth. He argues it, or in what he is pleased to con- 
sider argument he recites that decision with evident approval, savored 
by some slight expressions of doubt. He declares that— 


tory to the election of 1872 a shameful and undisguised conspi was 
33 that election t the republicans without regard to N 
and to that end 1 frauds and forgeries were committed in the re- 
turns after many colored citizens had been denied registration, and others deterred 
by fear from casting their ballots. 

When the time came for a final canvass of the votes, in view of the foregoing 
facts, William P. Kellogg, the republican candiate for prone brought suit u 
the equity side of the United States circuit court for isiana, and against War- 
moth and others, who had obtained possession of the returns of the election— 


Let me pause here for a moment. Who had obtained possession 
of the returns of the election?” Why, sir, Warmoth was by the laws 
of that State ex officio the head of the board of canvass— 
representing that several thousand voters of the State had been deprived of the 
elective franchise on account of their color, ror gi ba that steps might be taken 
to have said votes counted, and for general relief . 

The message goes on to cite the orders of the court restraining the 
board of canvass from tabulating and proclaiming the returns. Not 
one word is said in this m e that Durell went further and ordered 
the seizure of the State-house by the United States marshal, Packard, 
and that he was backed up in that by the precedent orders of the 
Attorney-General of the United States for troops to execute whatever 
decrees and mandates he might make in the premises. That fact is 
not stated in the message. But the President complains that— 

These oes have been widely denounced as an unwarrantable interfer- 
ence by the Fed judiciary with the election of State officers. 

Yes, Mr. President, that is a very mild designation of what has 
been said. I propose to recite the language of every committee of 
either House that has reported upon this subject. t us examine 
first the report of the committee of this body who made a full inves- 
tigation into the affairs of Louisiana in 1873; next the report of the 
committee of the House upon the proposed impeachment of Judge 
Durell; next the report of the Committee on Elections in the case of 
Sheridan vs. Pinchback, when Pinchback was applying in 1873 for 
admission to the other House of Congress—take all these reports 
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and show that no committee of either House of Congress e 

with the investigation of these matters has failed to denounce the 
action of Durell in all its stages as an unwarrantable interference by 
the Federal judiciary with the election of State officers. 

“But,” says the President, “it is to be remembered” in opposition 
to this universal denunciation— 

But it is to be remembered that by the fifteenth amendment to the Constitution 
of the United States the PEUN equality of colored citizens is secured, and un- 
der the second section of that amendment, provi that Congress shall have 

wer to enforce its provisions Py appropriate legislation, an act was passedon the 

Ist of May, 1870, and amended in 1871. the object of which was to prevent the de- 
nial or abridgment of suffrage to citizens, on account of race, color, or previous 


condition of servitude; and it has been held by all the Federal judges before w 


the question has arisen, including Justice Strong of the Supreme Coart, that the 
protection afforded by this amendment and these acts extends to State as well as 
other elections. 

It is a matter of small importance perhaps to say that the Presi- 
dent is certainly in error in saying that there has been a uniformity 
of decision to that effect; on the contrary, cases are to-day in the 
pei ia Court of the United States npon appeal from the decisions of 
judges of the Supreme Court of the United States sitting in the cir- 
cuit courts and of circuit judges affirming the con of the doc- 
trine which the President here declares to have been universally held 
by the courts; and I may say as to the case before Mr. Justice Strong 
to which he refers, I myself was of counsel in that case and I have 
here the record of his opinion and have looked through it in vain to 
find such a dictum as is alleged by the President. 

Section 15 of said act, after numerous provisions therein to prevent an evasion 
of the fifteenth amendment, provides that the jurisdiction of the circuit court of 
the United States shall extend to all cases in law or e nity arising under the pro- 
visions of said act and of the act amendatory thereof. Congress seems to have 
contemplated equitable as well as legal proceedings to prevent the denial of suf- 
frago to colored citizens; and it may be safely asserted if Kellogg's bill in the 
above-named case did not present a case for the equitable interposition of the 
court, that no such case can arise under the act. 

Here is an argument in favorof Durell’s jurisdiction inthe premises, 
and alleged justification of his midnight order. 

While the jurisdiction of the court in the case of Kellogg vs. Warmoth and others 
is clear to my mind— ; 

It is “clear to his mind” that the court had jurisdiction of that 
case and proceeded properly; and it is that which the Senate is 
called upon to indorse to-day. Here in January, 1875, he still declares, 
in the face of all the reports of the committees, in the face of what 
may be stated as almost the common consent of the entire bar of the 
United States and the sentiment of the people—he still declares that 
it is still clear to his mind that there was lawful jurisdiction of the 
district court of the United States in the case of Kellogg vs. Warmoth 
and that its action was right— 
it seoms that some of the orders made by he wer pis pace sary kindred case 
of Antoine were illegal. But while they are so and considered, it is not to be 
forgotten that the mandates of his had been contemptuously defied * 

restrain * 


wat een while wild scenes of anarchy were sweeping away 

er. 

Sir, there was no wild anarchy in that State equal to Durell’s own 
action. He was the “ wild anarch” in that State, and there was no 
contempt of law equal to the action of the Attorney-General and the 
President when they sustained in advance and subsequently to this 
day his ille and infamous orders. If you wish to denounce an- 
archists, look to those who set on foot such a lawless overthrow of 
5 and laws of the State as was done in Louisiana in 


Doubtless the of this court epee at mistakes; but the law allows the 
chancellor great de, not only in punishing those who contemn his orders and 
injunctions, but in preventing the of the wrong which he has judi- 
cially forbidden. 


Sir, if in the execution of Judge Durell’s orders one human life had 
been lost, and there was law in this land capable of just enforcemen 
Judge Durell and those who aided and abetted him would have pai 
forfeit for that innocent blood with their own lives. There is no such 
latitude given to a chancellor that he shall upset a State by mistake, 
that he shall take men’s lives in error, sir; and those who are his in- 
struments proceed at the peril of the law, and if they take innocent 
life without law, the law will adjudge them to be murderers and exe- 
cute upon them the penalties due to such crimes. 

Whatever may be said or thought of those matters, it was only made known to 
me that process of the United States court was resisted ; and as said act by eT 
provides for the use of the Army and Navy, when necessary, to enforce ndicial 
process arising thereunder, I considered it my duty fo see t such process was 
execated according to the judgment of the court. 

There had been no resistance; the order for military aid was made in 
advance of any call for it or occasionfor it. No process of the United 
States courts has even to this day been resisted in Louisiana. 

But, sir, the President did a great deal more. He and his Attorney- 
General did not wait for the demand of aid from the court. They 
gavo it before it was asked. On the 3d day of December, 1872, we 

ave the Attorney-General, rushing in hot and illegal haste to hurry 
up his troops before the order of Durell was made, addressing “S. B. 
Packard, United States marshal, New Orleans,” thus: 

You are to enforce the decrees and mandates of the United States courts, no 
matter by whom resisted, and General Emory will furnish you with all necessary 
troops for that purpose. 

Sir, no demand had been made upon him for this force, but he ex- 
hibits this prompt disposition to overthrow the State and to accom- 
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lish what I have always believed to be a deliberate conspiracy. 

he President says: 

k Resulting from these proceedings, through various controyersies and complica- 
ons— 

A very mild name to give them— 

a State administration was organized with William P. Kellogg as governor, 
which, in the disc eof my duty under section 4, article 4, of the Constitution, 
I have recognized as the government of the State. 

Here the Senate and the country have the deliberate admission of 
the President that he justifies his action in Louisiana as a result of 
Durell’s proceedings. 

“Through various controversies and complications a State administra- 
tion” has been thus created, “ with William P. Kell as governor,” 
and upon this it is that he stands or he falls for 133 before 
the American people. Can he stand upon it? Is the Senate now 
ready to indorse his acts? I do not doubt the majority here will in- 
dorse his action, for such is the decree of their party caucus. 

But if an admission more fatal to our system of government can 
be imagined, I am at a loss to conceive it. 

Now, sir, let us go back to the sprog of 1872 to understand the 
origin of these conspiracies to turn the forms of election in Louisiana 
in the fall of 1872 into such a fraud that the virtuous souls of the 
Administration revolted at it, and they determined that they would 
crush it at the expense of all constitutions or laws. 

In 1872 the country was made aware of a most scandalous condi- 
tion of things existing in Louisiana by which United States troops 
were used to control the repablican conventions of that State. It was 
not then a question between the conservatives or democrats and the 
Administration, but it was a war confined to the Administration camp 
itself. In the course of this controversy, the present collector of cus- 
toms at New Orleans took on board a revenue cutter called the Wil- 
derness, commanded by Captain Frank Barr, such a number of the 
State senators of Louisiana as to reduce the number who were left on 
shore to less than a quorum, and so to frustrate any action of the body. 
United States troops were called in and stacked arms in the court- 
house of the United States and in the custom-house. The intimida- 
tion which was subsequently extended to the conservative citizens 
was then used against the republican opponents of Mr. Packard, the 
marshal, and Mr. Casey, the collector. The House of Representa- 
tives sent down a committee, whose report I hold in my hand, (House 
Report No. 92 of the Forty-second Congress, second sesson,) and from 
the majority report, made by republicans, I take the facts which I 
will lay before the Senate, because I wish the Senate and the coun- 
try to know the history of this Warmoth-Pinchback-Kellogg-Durell- 
Grant-Williams imbroglio from beginning to end. This report was 
made on the 30th of May, 1872, by Mr. Scofield, from the Select Com- 
mittee to Investigate the Condition of Affairs in Louisiana: 

‘The present State constitution, originating under the reconstruction laws of Con- 
gress, was accepted by the people in Aa 1868. Atthe samo election H. C. War- 
moth was chosen governor, and Oscar J. Dunn lieutenant-governor. ‘The members 
of the lature were also elected at the same time. he governor, lieutenant- 

vernor, and one-half the senators were to hold their offices until after the elec- 

on in 1872; the members of the house and the other half of the senators untilafter 
tho election in 1870. These gentlemen immediately entered upon the discharge of 
their duties. y 
Oscar J. Dunn was a colored man, and I have always found he was 
ken of as an honest man, who did his duties according to his best 
lights, and that he was a true friend of the colored people of Louisi- 
ana whatever he was to the whites. But Warmoth and Dunn were 
both republicans, elected at the same time, for the same term, upen 
the same ticket. Thus Warmoth came to be governor of Louisiana. 

The committee then proceed to refer to the election laws and to the 
machinery by which vast and undue powers were improperly bestowed 
upon the governor which gave him virtually the control of the officers 
both of registration and of election throughout the entire State. 
They say that— 

The experience in the presidential election of 1868 seemed to demand some proper 
legislation for the better protection of the colored voters and the more perfect free- 
dom of elections. The committee do not feel called upon— 

This is a republican committee— 
either to indorse or condemn this legislation. It is proper, however, to note that 
at the time of its passage it was not oily concurred in but demanded by tho whole 
republican party, and that all the republican leaders who now demand its repeal 
were the advisers or actors in its enactment. 

Therefore if the power to cheat at elections was given, if undue 
power of any kind were placed in the hands of the governor of that 

tate by this legislation, it was “ not only concurred in but demanded 
by the republican party,” who alone therefore are responsible for the 
evils that may have flown from it. 

Warmoth found himself in the chair of state in Lonisiana with all 
these powers vested in him by the action of a republican Legislature. 
But it seems that the constitution of that State rendered the governor 
ineligible for re-election, and Mr. Warmoth had that same desire for 
a second term of office which I am 3 to believe we witness in a 
higher fnnctionary for a third term of office. The same restless am- 
bition that prdinpted Mr. Warmoth to destroy the republican party 
of Louisiana for the pu of having himself made re-eligible to 
the gubernatorial chair of that State, it strikes me we see strong 
symptoms of at the present time in other quarters. He proposed an 
1 to the constitution of that State whereby his re-eligibility 

ould be secured. $ j? ’ : 
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As the proposed 
derstood it originated in his interest as a candidate for a second term. On the Ith 
dy of August, 1870, a republican State convention, for the nomination of a ticket 
and the appointment of a State central committee, assembled at the State-house 
in New Orleans. The proceedings of this convention disclosed the first factional 


amendment affected no one but the governor, it was well un- 


division of the party. Governor Warmoth and Lieutenant-Governor Dunn were 
delegates in the convention, and each was nominated to preside over it. Dunn 
was successful. A civil-rights bill had been at the close of the precedin: 
session of the Legislature, and was still in the hands of the governor. 
resolution censuring the governor for not signing this bill was introduced, but 
after discussion was not pressed. The State central committee was to consist of 
fifteen members, ten to be appointed by the convention and five by thechair. When 
the committee was finally es: t was discovered that the five appointed b 
the chair were 9 to the proposed amendment to the . which 


secured in opposition to it a majority of the whole committee. The governor, sus- 


pecting that tho regular committee was against the amendment, organized what 
was known as an auxiliary committee, printed tickets in favor of the amendment, 
which the regular committee had omitted to do, and in unction with them 
began a canvass of the State. The republicans carried the State bya large ma- 
jority, and the amendment was also carried, but by a less majority. The division 
of the party, thus originating in personal ambition, has continued to increase until 
anys 4 all its prominent members have been forced to bo classed with one side or 

% other. 


The country will see what was the origin of Warmoth’s quarrel 
with the republican party and how for his personal ambition and the 
desire to insist on a second term of office he was willing to rend them 
in fragments. 

The new islature assembled on the first Monday in J. . 
ican toe Wah wing of tho party — found to be Ths aaa da i * 


There were quarrels, here set forth at considerable length, between 
the Dunn faction backed by Mr. Pack the marshal, and Casey the 
collector, and Warmoth. armoth control of the State; but 
Casey, Packard, and company had control of the United States forces. 
One could appoint deputy United States marshals, but the other 
could appoint State marshals and municipal police. 


Another republican State convention was called to m 
9th day of hag st, 1871. There was no State ticket to 6 
vention would have no duties to perform except to appoint a State central commit- 
tee; yet it created great excitement in the party, and each wing of it made extraor- 
dinary efforts to secure a majority of the delegates. The convention was to con- 
sist of one hundred and eighteen delegates, but so fierce was the contest between 
the a that the credentials of not more than forty of this number were 

u 

Mr. Packard was the chairman of the State executive committee of 
the republican party of Louisiana and the United States marshal, 
and ete, Warmoth had local authority that would enable him 
to overrule him in this convention, he (Packard) “determined to hold 
it in the United States court-room, which is inthe custom-house. He 
was the marshal, and as such had the control of the room. He ap- 
pointed about forty deputy marshals to assist in keeping order. The 
oy was rife with reports of anticipated violence. It was reported 
to Mr. Packard that the police, under the control of Governor War- 
moth, would be there in force and that violence might be expected.” 

Now, Mr. President, see how easy itis when there is a will to find 
away. Mr. Packard caused this to be reported to him. He caused 
these apprehensions of violence to have their proper weight on his 
mind. He 3 devised the scheme that this convention, al- 
together composed of members of the republican party—no word then 
of this terrific White League, no word then of these hateful and 
usurping conservatives as they are called, nothing but republicans, 
pure, simple, and unadulterated, as we know them to be—were to be 
admitted to this convention. But he intended to control them, and 
he did. He demanded and received from the commanding general a 
detachment of United States troops. The committee say: 


On the morning of the convention one hundred soldiers, under the command of 
sen ge Smith, doy pg and stacked their muskets and took position in the lon, 
hall up stairs ! ig to the court-room. Tickets of admission for all the Warmoth 
delegates, claimants and contestants, were obtained at the window of the post-otlice. 
The convention was called to meet at twelve m. Between ten and eleven Gov- 
ernor Warmoth, who was himself a delegate, and his whole party, were admitted to 
the hall of the building, where the soldiers were stationed, but were told by tho 
door-kee that they could not enter the court-room until twelve o'clock. ere 
was another smaller court-room by the side of theone in which the convention was 
to be held, with two doors leading from one room to the other. The accidental 
opening 3 bea smaller eee 8 faot e tho delegates of tho 
0 m assem ere were holding a private 

m fact the delegates p Arar wae pri oe 


The Warmoth delegates— 
suspected that it was the intention to slip their th h 
before. the ontside doors should be opened, and in this — e 8 
of a fair participation in the preliminary organization. 

The result was that the Warmoth delegates, seeing that they were 
about to be sold out by this trick, left the building and proceeded to 
hold their convention in another place, leaving the Dunn delegates 
to hold their convention in the court-room. In other words, Mr. 
Warmoth retired in the face of the United States soldiers just as the 
conservative Legislature retired in the face of the same military au- 
thority two years later. In the one case Mr. Packard direc the 
troops against men of his own party; in the other case they were 
directed through the same agency against members of a State Legis- 
lature duly convened and who had been duly elected. In either case 
it was a lawless invasion of the rights of citizens, but in the second 
case, on January 4, 1875, not only were the rights of those fifty-five 
men who were disturbed by the military of the United States in- 
vaded, but memeh them the civil liberty of that entire State was 
stricken down and through them the civil liberty of every Legisla- 


1875. 
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ture in the United States is threatened; and that is what we are 
asked to-day by the republican caucus to approve. 

To go a little further into this history, on the 25th day of Novem- 
ber, 1871, Lieutenant-Governor Dunn died. That left a vacancy in 
the presidency of the State senate; and here we begin to perceive the 
origin of Mr. Pinchback as a Senator of the United States. Under 
the constitution of Louisiana the governar had the authority to con- 
vene the General Assembly. He had not the authority to convene 
either house separately. The language of the constitution is that 
“he may convene the General Assembly.” But that he did not want. 
He had aroused against him a strong and factious feeling, and he pro- 
posed to secure the control of the senate before he trusted himself to 
the impeaching power of the honse. Therefore Mr. Warmoth called 
the State senate of Louisiana together to meet on the 6th day of De- 
cember, 1871. That senate consisted of thirty-six members; two were 
dead. Thirty-four appeared and participated in the election. Mr. 
Pinchback, of the Warmoth faction, was elected by a vote of 18 
against 16. You see, Mr. President, that the election of Pinchback 
to the office of lieutenant-governor, or presiding officer of the senate 
of Louisiana, was accomplished in December, 1871, under the War- 
moth influence, for Pinchback was one of Warmoth’s creatures, and 
I desire the Senate and the country to notice how Mr. Pinchback 
obtained the office which enabled him, through Durell’s order and the 
President’s bayonets, to become “acting governor.” 


It was alleged, with much plausibility, that the object of the governor in the ex- 
ercise of this doubtful 8 mt e ¥ 


That is the power of calling one house instead of both— 
was to have the president of the senate selected before any articles of impeachment 
could be agreed to by the house, and before his opponents had time to combine 
upon an opposing candidate, 

In the mean while the democratic anti-Warmoth members of the senate and house 
had agreed, in writing, to act together in opposition to the governor, to strip him of 
tho patronage conferred upon him in the registration and other laws, before referred 
to, and, if need be, to attempt his impeachment. 


Here then we find that the action organized against Warmoth, who 
was admittedly corrupt, was by the democrats, who desired to see him 
also removed from office; but on the Ist day of January, the day 
fixed for the meeting of the Legislature— - 

Only seventeen senators—less than a quorum—appeared in the senate chamber. 
Fourteen men, democrats and anti-Warmoth men, were in the city but refused to 
attend. Had they attended, so as to make a quorum, the election of Mr. Pinchback 
would have been atiky ratified. They preferred to await the arrival of the 
three absent members, to see if they would not join them in repudiating the elec- 
tion of Mr. Pinchback and electing one of theirown number. The attending sen- 
ators directed the sergeant-at-arms to bring in the absentees. 


And then to protect the absentees from arrest and break up the 
quorum of the Warmoth legislature— 

The collector of the port directed the captain of the United States revenue-cutter 
Wilderness to receive them on board and to move about in the river so as to 
prevent their arrest by the hoa eat Fete This was done, and they remained 
on board for five or six days and until after repeated orders to disembark had been 
received from the Secretary of the Treasury. When forced to leave the cutter, 
they sought refuge in the State of Mississippi, where they remained until Januar 
20, 1872, when returned to the senate ber, and continued, until final ri 
journment, in session. 


Mr. President, need I stop here for an instant te comment on this 
abuse by the collector of the port, backed by the marshal of 
ihe United States, disobeying the repeated orders of the Secretary of 
the ARRA and follow that by the pregnant fact that both of 
those officials, one of them the brother-in-law of the President, have 
been continued in office and have been since that day confirmed for 
a second term by the action of the Senate? 
This is a specimen of how the laws of the United States have been 
executed in the State of Louisiana which we are to approve: 


The house convened on the ist day of January 


And just here I wish to show how that election of Pinchback was 
accomplished. At the time the senate was convened— 


Senator Blackman, for himself and others, presented a protest against the right 
of the governor to call an extra session of the senate only, and then a ballot was 
taken for . The vote, at first, stood 17 for Pinchback, War- 
moth's candidate, and 17 for Coupland, a deput: collector of the custom-house, the 
candidate of the anti-Warmoth coalition; but Senator Lewis, who had been acting 
with the custom-house faction, in this emergency changed his vote.to Pinchback 
electing him. The reason for this sudden change may be from the follow- 
ing fac ‘The governor says: 

Question. Was any of his support got by corrupt means ?"— 


It must be remembered that Warmoth was then the patron of 
Pinchboack 

n 8 — not to my ee 

“Q. Was there a senator, w. been acting with the Carter wing, rece! 
Pas hy hasan changed his vote? 7 x Ainetta 

“A. Yes, sir. 

2 Q Who was that senator? 

„A. Mr. Lewis.” 


He proceeds that Mr. Lewis thought that the custom-house people 
had not treated him very well; that they had only given him an office 
of inspector, which he did not think was sufficient. But on the 26th 
ot February the following petition, which sheds abundant light on 
the case, was filed in the sixth district court for the parish of Orleans. 
I will send it to the desk and ask the Clerk to read it. 

The Chief Clerk read as follows: 


J. B. Lewis 


ve. 
W. Van NORDEN. 
To the honorable the judge of the sixth district court for the parish of Orleans : 


e 3258. 


The petition of J. B. Lewis, a resident of the h of Sabine, State of Louisiana, 
with respect, represents that he is the true and lawful owner of a certain tin cash- 
box and the contents thereof in money and public securities in the sum of $35,000; 
that said contents of the said tin cash-box are fully worth said sum; that W. Van 
Norden, a resident of the said city, has obtained possession of said box and said 
contents, and illegally and tortiously refuses to surrender the same to your peti- 
tioner; that said box and contents are now within the territorial jurisdiction of 
this court, and petitioner fears that said Van Norden may send said box and said 
contents out of the jurisdiction of this court during the pendency of this suit; that 
an order and writ of sequestration for said box and said contents hag already been 
obtained by petitioner on compiying with the requisites of the law. 

Petitioner therefore prays that said W. Van Norden be cited to answer this poa 
tion, and, after due te had, that he be condemned to surrender and de- 
liver to petitioner the said tin cash-box and its contents in money and public 
securities, amounting to $35,000, or, in default thereof, that he be condemned to pa; 

titioner $35,000, with legal interest from judicial demand and cost of suit, an: 
Phat the order p opiat ee for a sequestration of said box and contents be 
confirmed, and for gen relief, &. ane 


MISS, 
THOS. J. COOLEY, 
Attorneys for Petitioner. 
AGREEMENT. 
NEw ORLEANS, January 19, 1872. 
This agreement shows that a box has been deposited in the Louisiana 3 
Bank by two persons known to the president thereof; that the said box contain 
$15,000 Cash and other values equal to $15,000, and that the same is to be delivered 
on ang ny on the joint order of the parties depositing it, except as hereinafter 
ro : 
8 The one, being a State senator, agrees to regularly attend the sessions of the State 
senate, at Mechanics’ Institute, to vote to sustain Pinchback as president of the 
senate, and in all political questions with the party sustaining the State adminis- 
tration as now existing; and on the 4th of March next, or when the Legislature ad- 
journs, the said box shall be withdrawn from the bank, and the $15,000 therein 
contained be taken out by and be the property of the said senator, he having ful- 
filled his part of this agreement; otherwise the said box and all its contents to be 
withdrawn by the other party. 


Mr. BAYARD. Mr. President, I have caused these facts, taken 
from a report of a republican committee, to be read that the people 
of this country may understand the kind of soil in which Senators 
from the State of Louisiana take root. I need not say that this Mr. 
Lewis who saw this sudden light and changed his vote instantly, and 
so elected Pinchback Jieutenant-governer and presiding officer of the 
senate, met the reward due to his rascalities, for it seems that not- 
withstanding this agreement to which these two parties had set their 
names, Senator Lewis and Dr. Southworth, the intimate friends of 
Warmoth, the patron saint of Pinchback, the box containing it when 
brought into court and opened contained nothing but the agreement 
itself, and hence the suit, and consequent exposure. 

This was the way Pinchback became lieutenant-governor of Lou- 
isiana. I cite this historically because we will cen that by this 
means he became the acting governor, was so recognized by the Presi- 
dent when all this proof had been before the country and was open 
to the Executive, reported by gentlemen of his own party affiliation 
and in whom he had every confidence. If ignorance of the law ex- 
cuses no man, can ignorance of such public facts excuse him who 
wields the high executive power of a great nation, or his law officers 
and Cabinet ministers who may advise, or his political friends in either 
House of Congress who in the face of such facts shall say he was 
right? And his action is to be approved by them with these facts 
now brought home to his and their knowledge! 

But if Senators are curious to know something more about the 
history of this man, let them turn to pages 474 and 475, the testimony 
of S. W. Scott, taken in New Orleans on the 8th of February, 1872. 
Let them turn to the deposition of Mr. Walker at pages 512 and 514, 
and there they will see a full exemplification of the pleasant morals 
that prevailed in the Louisiana Legislature under the control of their 
friend and proposed companion, Mr. Pinchback. They will see then 
how Pinchback wins and they will see his system of legislative piracy 
upon passage of bills stated in the printed testimony taken by a re- 

ublican committee of the House. Pinchback’s case is not at this 
instant before us, although he is part and parcel of the Louisiana 
case. It was proposed to recognize the rightful action of the Presi- 
dent by admitting Pinchback to a seat in this body, byt when the 
came to the point, the majority shrank from doing that; and I thin 
they were wise. - 

By means— 

Says the committee— 


and under circumstances such as these, Mr. Pinchback, a colored resident of New 
Orleans, became lieutenant-governor. 


We know what followed. Pinchback became lieutenant-governor 
and president of the senate, I think, in February, 1872. The term of 
office for which he had been elected by his people expired four years 
from the date of the election in November, 1868; that is to say, it 
expired in November, 1872; so that in point of fact, when he assumed 
to act as governor of the State, having been elected by the people a 
State senator, he was absolutely functus oficio, his term had expired, 
and therefore calling him “acting governor” was only another mark 
of contempt for Jaw and order. 

But, sir, the disgraceful history is before the country that Pinch- 
back being installed as lieutenant-governor they impeached and sus- 
pended Warmoth in five hours; it was a farce without pretense or 
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forms of law. When I heard the acute and able Senator from Ver- 
mont [Mr. EDMUNDS] proving to the country and to his party asso- 
ciates so logically according to law and fact that he was not unnat- 
urally denounced by the Senator from Indiana [Mr. MORTON] as 
maing a democratic speech—when I heard him expend his ingenuity 
and talent on such a subject when there lay these broad chasms of 
illegality, this wholesale sweeping away of all pretense of law, a gov- 
ernor fortified in his place by four years of unquestioned possession 
and then to be brushed away by this farce of a pretended impeach- 
ment, so that in five hours—and it might as well have been in fiye 
minntes—he was suspended from his office and Pinchback is foisted 
into his place; and then the President of the United States with hot 
haste, urged on by his Attorney-General, recognizes Pinchback as 
` the 3 besought to do so by Casey and Packard, 

those Who been fighting Pinchback and keeping senators on rev- 
enue-cutters that they might not go to the Legislature, who had co- 
alesced with Pinchback for party pu of robbing the people of 
that State of every semblance of constitutional law or justice, and 
then come this telegram beseeching the recognition of Pinchback : 

New ORLEANS, December 9, 1872. 

Hon. Geo. H. WII. 


LIAMS, 
Attorney-General, Washington, District of Columbia : 

Lieutenant-Governor Pinchback qualified and took possession of the governor’s 
Office to-night, Senate organized as high court of impeachment— 

A very high court 
Chief-Jastice Ludeling presiding— 

Jhe man who the Supreme Court of the United States says stole a 
railroad— 
and bp gf ves to meet — next. It is believed that all the democrats mem - 
bers of General Assembly will qualify and take seats to-morrow. 

S. B. PACKARD, 
United States Marshal. 

On the same day comes a telegram from Pinchback, the lieutenant- 
governor and president of the senate, and Charles Lowell, speaker’of 
the house of representatives, and on the same day, the 9th of Decem- 
ber, I do not know whether even an hour had elapsed between the 
time that Pinchback signed his name as lieutenant-governor and 
president of the senate, he telegraphed to President Grant: 

NEW ORLEANS, December 9, 1872. 
President GRANT: 

Ha taken the oath of office and being in the possession of the gubernatorial 
office, it devolves upon me to urge the necessity of afavorable consideration of the 
request of the General Assembly as conveyed in the concurrent resolution of this 
day telegraphed to you requesting the protection of the United States Government, 
Be pleased to send the necessary orders to General Emory. This seems to me a 


necessary measure of precaution, although all is quiet here. 
55 = P. B. S. PINCHBACK, 


Lieutenant -· Governor, Acting Governor of Louisiana. 


The law does not care for the fractions of a day, and it seems that 
there were in this day not even fractions. The whole affair was sim- 
ultaneous. Pinchback was lieutenant-governor one moment and 
“acting governor” the next; and here, with all this disclosure of 
wretched derision of law and order, with this absence of any pre- 
tense of decency or forms, we are called upon to say that there is 
justification in approving the action of the executive branch of this 
Government in relation to this business. 

Said Judge Trumbull: 

This ed Legislature, made up of persons returned as 5 the 
Lynch board, perfected its organization, impeached the governor, suspended him 
from office, and installed Pinchback in his place. All this was done on the same 
day and within a few hours, and that, too, in disregard of a statute of the State, 
which, as stated to the committee, provides that theoflicer sought to be impeach 
shall be summoned before a committee of the house of representatives; shall have 
permi to cross-examine witnesses that are brought against him; shall have 
citation of the witnesses he may desire to summon; that the house ot representa- 
tives shall act only in case the committee reportin favor of the im ment; that 
if the ponai ropas adversely to it, that is itself an acquittal, and the oficer 
cannot ever be gued on the charges then reported on. No such proceedings 
were had in this case. 

Certainly not. The least delay would have been fatal to the plans 
of these conspirators. A guilty hurry, an illegal haste marks the 
whole of this thing from beginning to end. And the part we are to 
consider now is that information of this was at once made known to 
the executive branch of this Government. Here are the official tele- 
grams before the Senate and they have been before the Senate and 
the country for more than two years; and in the face of this whole- 
sale breaking down of law Pinchback, the so-called acting governor, 
is recognized by the President of the United States, and then, as we 
know, the price of Pinchback’s action in conspiring to overthrow the 
constitution and laws of his own State and thrust out Meknery and 
thrust in Kellogg—the price of that is the certificate which the hon- 
orable Senator trom Indiana [Mr. Morton] has paraded day after da 
before this Senate and told us that all these facts before us consti- 
tuted a prima facie case which we had no rightful power to examine 
into before we admitted a claimant with such credentials as these! 

Well, sir, if the people of this country do not want to understand 
this case they can refuse to; if they choose to turn their backs on 
these shameful facts, they can; but I do not think they will, and 
when they once comprehend them I cannot doubt what disposition 
they will make of Pinchback and the Pinchback party. 

Now, Mr. President, after Pinchback is installed,aiter more troops 
are called, after McEnery and his legislature are driven at the point of 
the bayonet from a building in which they had assembled to perform 


their duties under the laws of that State, after they are crushed out 
entirely by the combined forees of the United States military and 
Packard’s marshals, we come to the part of the President of the 
United States which we are called upon to-day to approve. I am 
glad it is not necessary for me to find lan e of my own or charges 
of my own in respect to that. It is all ished by the committee 
of the Senate. I shall first read short extracts from the opinion of 
the majority Bes the committee, all of them republicans of high stand- 
ing in this y. 

I have read to the Senate the President’s message of the 13th of 
January, saying that to his mind “it was clear” that there was juris- 
diction in the case of Kellogg Sga nse Warmoth, and arguing that 
the action of the judge was sustained in morals if not in actual law. 


The committee of the Senate, at page 27, declares: 


Viewed in any light in which your committee can consider them, the orders and 
injunctions and esp by Judge Durell in this cause are most reprehensible, 
erroneons in point of law, and are wholly void for want of jurisdiction; and your 
committee must express their sorrow and humiliation that a judge of the United 
States should have proceeded in such flagrant disregard of duty, and have so 
far overstepped the mits of j Federal jurisdiction.” 

* * * * 


Thero is nothing in all the edy of blunders and frauds under consi 
more indefensible than the — — of this boani Saraton 

The Lynch board. 

They then proceed to show the fact that the Lynch board had no 
single return before them; that they had no justification for any fact 
they found, and that their whole majorities as stated in favor of Kel- 
logg were the purest fictions, created b wild estimates of what 
might or what they thought would have been the majority for their 
candidates under other circumstances. 

The supreme court 

That decision has been avouched as giving color of law to Kellogg's 
title— 

The supreme conrt, in the case referred to, is understood not to have had an, 
testimony before it showing the character of the proceedings by the Lynch 3 
which testimony is before your committee very fully, Fraud vitiates everythin 
and it is certain that no court, upon the testimony before your committee, . 
hold the canvass by that board to be valid. 


Now remember it is upon the action of that board that the President 
of the United States to-day justifies himself in sustaining Kellogg 
there. 7 

Second. In the opinion of your committee the supreme court had no jurisdiction 
of the case in which they made the decision. The 88 of every court, the 
most exalted in character. are 3 void, if rendered without jurisdiction. 
But this point will be considered more fully hereafter. 

Third. But for the interference of Ju Durell in the matter of this State elec- 
tion, a matter wholly beyond his jurisdiction, the McEnery government would to- 
day have been the de facto government of the State. Judge Durell interposed the 
Army of the United States between the ple of Louisiana and the only govern- 
ment which has the semblance of 5 and the result of this has been to estab- 
lish the Kellogg government, so far as that State now has any government. For 
the United States to interfere in a State election, and by the employment of troops 
set up a governor and Legislature without a shadow of right, and then to refuse 
redress of the wrong, upon the ground that to trelief would beinterfering with 
the rights of the State, is a proposition difficult to utter with a grave countenance, 

At page 44 of the same report— 

Tt is the oe yp of your committee that but for the u 
Judge Durell, whose orders were executed by United States troops, the canvass 
made by the De Foriet board and promulgated by the governor declaring McEnery 
to have been elected governor, &c., and also declaring who had been elected to the 
Legislature, would have been acquiesced in by the people, and that government 
would have entered quietly upon the exercise of the sovereign power of the State, 


And the committee continue to speak of the government of Kel- 
logg as “a pretended State government,” and declare that it is one 
that the United States cannot “ honestly maintain.” I need scarcely 
read the views of Mr. Trumbull, of Illinois, who assented, as I be- 
lieve the entire committee did, to the facts as stated here. Eventhe 
Senator from Indiana [Mr. Morton ]declared at page 76 of this report: 

The conduct of Judge Durell, sitting in the circuit court of the United Sta 


cannot be justified or defended. He grossly exceeded his jurisdiction, and assum 
the exercise of powers to which he could lay no claim. 


Mr. Hill, of Georgia, a with the views of the committee, ex- 
cept that he proposed a different remedy. I will read at page 62from 
the summary of Mr. Trumbull: 

In view of the facts as shown to exist in Louisiana, the decisions of its courts in 
favor of the validity of the Pinchback legislature are entitled to no respect what- 
ever. has been already shown, that Legislature was not elected nor brought into 
being by the people of the State, but owes its existence to the void ings of 
the United States court supported by military force. It was the creature of force 
and fraud. Its first act was to impeach and suspend the governor (Warmoth) and 
install Pinchback in his place. It then abolished one court and set up another in 
its place, and Pinchback pppoe Hawkins, one of the Lynch returning board, 
judge of the newly-established court. To give any consideration to the decisions 
of a court thus set up would be to aid the usurpation. Hawkins counts in spuri- 
ous members of the Legislature; that Legislature makes a governor, who makes 
Hawkins judge, aní Hawkins then decides the Legislature to be legal. 


Such is the language of a committee of this body after many weeks 
of great labor. Not only was this report made, and this fact not dis- 
sented from by any member of that committce, but it was sustained 
in the presence of the Senate and before the country by two argu- 
ments, lasting, I think, the better part of three days on the part of 
the Senator from Wisconsin no longer a member of this body, who 
demonstrated the truth of his report until no one was left whé could 
avouch any proof in support of the contrary view. 

But, Mr. President, others have acted upon this case. In the case 
of Sheridan vs. Pinchback, a case of contested election, Mr. Smith, of 


justifiable interference of 
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New York, from the committee, submitted a report from which I will 
read. Pinchback it seems certified himself on the 30th of December, 
1872, as having been elected to the House of Representatives as the 
Representative at large in the State of Louisiana over Mr. George A. 
Sheridan, and his convenient friend Mr, William P. Kellogg gives a 
supplemental certificate on the 11th of March, 1874, in favor of Pinch- 
back. But the House of Representatives, acting through their Com- 
mittee on Elections, report, from which I read: 


Is Mr. Pinchback shown entitled upon the merits to this seat? 

Your committee think not. Mr. Pinchback's eriginal certificate, it was conceded 
and Governor Kellogg's supplemental certificate, it is to be assumed, were issu 
upon the pretended canvass by the returning board known as the Lynch board.” 
Assuming that the Lynch board was the legal returning board, and waiving the 
consideration of the effect of Mr. Pinchback 's default in making no so to 
Mr. Sheridan’s notice of contest, your committee are of opinion that the fact that 
the Lynch board never had possession of the election returns, and therefore never 
canvassed them, bas become a part of the political history of the country. They 
hold this fact to be so notorious that the House ought to take legislative notice of 
it in this contest, and may take like notice of it for the purpose o ey appropriate 
legislation. They rt, therefore, that upon the case as presented to your com- 
mittee, Mr. Pinchback is not shown to be entitled to a seat in this House. 


Mr. President, Kellogg ran upon the same ticket with Pinchback- 
The same canvass was made by the Lynch board of the votes for Kel- 
logg as were made for Pinchback, the Legislature and all. The bal- 
lots and returns, which to-day are in existence, which have been in 
this Capitol, which have been submitted to a committee of this body, 
which can Pigs, has brought again for the 3 of examination 
and tabulation should it be required—all these show that Pinchback 
ran for Con at large on the same ticket with Kellogg. The 
House of Representatives reject his claim 3 upon the ground 
that there never was any real canvass of the votes for him; and 
consequently, of course, there was no legal return of the votes and 
canvass of the votes for governor. 

And further let me say, at the close of the session in a manner that 
may be satisfactory to them but will searcely be to the people of this 
country, after keeping that seat vacant and keeping Sheridan ont of 
it for nearly two years, they admitted him on the last day of the ses- 
sion—I will not say to the duties of his office but simply to its emol- 
uments. They thus declared Sheridan upon the canvass at © Was 
the duly elected Congressman for the State of Louisiana and not 
Pinchback. Therefore it follows that Kellogg who ran upon the gu- 
bernatorial ticket against McEnery, on the same ticket with Pinch- 
back, was not elected. Therefore we have the voices of the two 
Houses to the effect that Mr. Kellogg never was elected governor of 
Louisiana. 

But, sir, this matter came again to be considered. Mr. Jeremiah 
Wilson, from the Committee on the Judiciary, submitted, on the 17th 
of June, 1874, a report upon a resolution authorizing the committee 
to inquire and report “ whether Judge E. H. Durell, judge of the district 
court of the United States for the southern district of Louisiana, shall 
be impeached for high crimes and misdemeanors, and that said com- 
mittee shall have power to send for persons and papers.” The charges 
made against Mr. Durell were various. He was charged with cor- 
ruption in connection with an assignee in bankruptcy, one Norton. 
He was charged with gross intoxication, and he was c with 
usurpation o; wer and malfeasance in office in connection with the 
election of 1872. The committee refused to recommend the impeach- 
ment of Judge Durell for alleged corruption in office. They refused 
to recommend his impeachment or to present articles for his impeach- 
ment upon the ground of his gross intoxication, but they do recom- 
mend his 8 for his conduct in the case of Kellogg against 
Warmoth. At pages 10, 11, and 12 of this 1 they state their con- 
clusions, and I ask the Clerk to read this as my voice is some- 
what fatigued. 

The Chief Clerk read as follows: 


Thus a Federal judge, on an action brought in a United States court to preserve 
evidence of the offer and exclusion of colored votes at a State election, in addition 
to an injunction restraining the destruction or removal of such evidence, of his 
own m in the night, issued an absolute order to prevent the assembling of a 

ture, when he neither had jurisdiction of the subject-matter of such 
election, nor of ee declared to be elected, nor of the board by which the 
declaration of the election had been made, nor were these . brought before 
the court by bill, petition, answer, or plea in the cause, and this, too, when he knew 
that the marshal was authorized to use the troops of the United States and that 
there might be armed collision arising from the execution of his order. 

Ti has been said that in this proceeding Judge Durell was actuated by a desire 
to preserve the public peace and by a convietion that the Kellogg ticket had 
received a majority of the bona fide votes. But were that so we do not see that it 
could alter the case before us. 

The Constitution has not committed to the Federal courts the determination of 
State elections. Nothing can be more absolutely and directly in conflict with the 
whole scheme of government which prevails in these States than for the Federal 
authorities to assume to determine the validity and result of State elections. The 
subject is wholly without the jurisdiction of the Federal courts. No circumstances 
can 3 nor allegations clothe, a tribunal with such power, and yet Judge Durell 
assumed of his own motion to assert such a jurisdiction in an action which did not 
even assume to bring the subject before the court, and by an order 
who were neither es to the record, nor had been, 


So far as his action was concerned, 


against those 
or had any opportunity to be 


it seems to us that it was absolutely imma- 
terial whether the Kellogg or the McEnery ticket were elected, whether the Wiltz- 
De Feriet board was lawful or unlawful, or whether they traly orfalsely counted the 
vote for State officers. Those were all questions concerning the State of Louisiana, 
and that State alone, to be determined by her tribunals, and by her tribunals alone, 
and in respect of which neither the fifth circuit, nor any Federal court, nor any 


United States judge had any jurisdiction, or-color of jurisdiction, or of rightful 
power or authority. 
The assumption by a judge of authority where he has no jurisdiction of the sub- 


m is a wrong and an offense, and is the more so where ho 

neither jurisdiction of the subject nor of the person. This would be so in any 
country. But such an offense mes more flagrant in a government whose fun- 
damental principle is a division of the powers of 
departments. Much has been said, and justly said, of the necessity of preserving 
the independence of the judiciary. ‘‘ Whatever,“ says Burke, “is supreme in a 
state ought to give security to justice against its power. It ought to make its 
judicature as if it were 5 exterior to the state.” 

But it is equally, nay, if possible, more necessary that the exercise of judicial 
power anit be confined to its proper functions. For courts to determine what 
was the government in a State, and to determine it where there was neither a 
proper case nor question, nor parties before it to ee would be to make the 
jud not the people, those who choose the rulers, and to deliver the government 
to their absolute choice and power. ` 

And just as in no system of government is judicial usurpation so dangerous asin 
a republican government, so in no form of republican government can such - 
tion be so dangerous as in the dual government of these States when exercised = 
the Federal justices. . 

It would be monstrous for a State judge to issue his fiat in a casein which he had 
no oj urisdiction, with a view of unsea one set of officers or l and estab- 
ashing another in the government of a State. But such an 
as monstrous, and would at once be resisted and defi 

But for a Federal judge to assume such authority with regard to a State would 
pe not only wrong but dangerous, and the more wicked because so 8 

The supreme nature of the power of the Federal Government within constitu- 
tional limits, and the authority of the Federal courts to decide as to those limits, 
make the exercise of this authority by the Federal courts always ve and deli- 
cate. Itis an autherity which the supreme Federal tribunal i has declared 
the exceeding pari and delicacy of exercising. It is a power which, as t 
States themselves, in every case whatever been distinctly and abso! noy 
refused. Fora Federal judge to seek, therefore, to exercise snch power by indi- 
rection, to promulgate an order in a case where he had neither jurisdiction of tho 
subject-matter nor of the parties, in pursuance of which the Federal Army and 
Executive were set in motion, to take possession of the government of a State, 
seems to us to be the most flagrant offense and abuse of power and authority that 
a judge could commit; one which, whether well or ill intended, was destructive 
of every principle and right, in the highest degree dangerous to republican gov- 
ee and a high crime and misdemeanor under the Constitution of the United 

tates. 

The Senaté committee pronounced this order “ without parallel,” and 
its hope that it would 3 80 in 56 5 decl: 
it was impossible to conceive of a more irr: illegal. a: every way in 
act upon the part of a judge.” e eee wer of the court to make such an 
order, the judge, out of court, had no more rity to make it than had the mar- 
shal. It has not even the form of judicial process. It was not sealed, nor was it 
— by the clerk, and had no more legal effect than an order issued by any pri- 
vate citizen. 

But had the court been in session, had the order been accompanied with all duo 
formalities, none the less would it have remained that it was an order without ju- 
risdiction, and without color or authority of law; that it was an attempt by a Fed- 
eral judge to — the control and power of a sovereign State, and to usurp it at a 
time the most critical and dangerous. 

Such action, from whatever motive, is at variance with every principle of good 
overnment, is calculated to confound and subvert the distinctions between the 
State and Federal governments, and to overthrow the Constitution itself, without 

which neither Judge Durell nor any other judge has any rightful authority what- 
ever. If conduct so bare. fat 80 flagrant, so unauthorized, so wholly without 
color of right, and followed by such serious co uences, do not constitute a high 
crime and misdemeanor for which the judge guilty thereof should be 2 
and tried, it seems to us that no conduct can. o respect for the judicial office, 
and the sacred character of judicial authority throughout this uation, make it 
more esssential that such usurpations should be rebuked and such outrages and 
unwarranted assumptions of power brought to condign hmen 

Your committee 3 recommend the adoption of the following resolutions: 

Resolved, That Edward H. Durell, judge of the district court the United 
States for the district of Louisiana, be impeached of high crimes and misdemean- 
ors in office. 

Mr. BAYARD. Mr. President, a committee of the House of Repre- 
sentatives of the same political party with Judge Durell investigated 
that question, and the result was to find not only that the action of 
this judge upon the result of an election whose proceedings the 
President of the United States in his message tells us the State ad- 
ministration of William P. Kellogg was authorized—they report that 
it not only was void but crimi void, that they recommend that 
he be impeached, and they Ee to name managers on the part of 
the House of Representatives and of the people of the United States 
to impeach this man for high crimes and misdemeanors in office. It 
was not simply by a mistake; it was not one of those errors into 
which the most honest minds may fall; but in rendering that decree 
and making that midnight order he had so sinned in his great office, 
he had so purposely and deliberately assumed unlawful powers, he 
had so criminally conspired against the laws which protected or 
which should have protected the people of that State, that he was 
resolved to be guilty of high crime and misdemeanor. And what 
was his high crime and misdemeanor? It was his action in the cases 
of Kellogg against Warmo:h and Antoine against Warmoth which 
caused him to be so held guilty ; and knowing his guilt he fled from 
trial, and in open court before the American ple he confessed by 
his flight his guilt. It is upon that high crime and misdemeanor, 
the consequences of which Durell was afraid to face, that the Presi- 
dent of the United States to-day bases his right to ize and 
keep the guilty recipient of office at the hands of Durell and of Pack- 
ard in office and in power in Louisiana, and the Senate are asked, 
and I suppose not in vain, to give their assent to such a proposition. 

Mr. President, in addition to the reports I have referred to we have 
also a most able report from two well-known and respected members 
of our own body, one my respected colleague [Mr. SAULSBURY] and 
the other the able Senator from Maryland who is no longer a mem- 
ber of the body, made on the 14th of February last in the case of 
Pinchback. These two Senators on page 21 of their minority report 
say: 

The simple detail of these facts— 
They had related the manner by which Durell had caused the 


eet · matter or of the 
— 


vernment between ind: dent 


wo 


“ that 


State-honse to be seized and consummated the plot for tho destruc- 
tion of the State government of Louisiana— 


tien, without any illustration u 


all 8 and one 

to be used here. The atrocity of his 
States to seize the State-house, where 
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and none 
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They then pass to the consideration of the legislative portion of 
the Kellogg government : 


meee Daren KALIO DOW ve eee his mandate, and the troops had no right to 
enforce it. In the w t 


so organized, put u the Senate and u plo of Louisiana their creature, 
and be ono of the — 1 inchback, Casey, Packard, Durell. 
and Williams, names indelibly written upon every page of this most unnatural 
history of political crime and folly! There is not asingle act in the whole pro- 

to mitigate the unqualified condemnation it must receive at the hands of 

man and of every sincere lover of American li and of constita- 

government. 

They say in conclusion: 

In our opinion, there is nothing in the matters that would be set up to secure a 
recognition of the Kellogg government. The whole is a crime against our civiliza- 
tion and a blot upon our institutions. 


Such, Mr. President, has been the deliberate conscientious report 
of the committees that have examined this subject in its various 
branches in either House of Con They have joined in one voice 
of protest, of denunciation of the attempt to create a government 
upon such manifest frauds. To their denunciation will, I am sure, 
be added the execration of the present and succeeding generations. 
I cannot believe that the American le can accustom themselves 
to such wrongs as these. Certain it is that I shall do all in my power 
to keep alive in their hearts that hatred, that detestation of this 
fraud, and nothing shall prevent me from seeking to have that cen- 
sure which is due to each actor in this case carried home to the door 
where it belongs. Nor can I believe it will be found to be an element 
of strength or popularity before the American people for any manor 
for any party of men to attempt to justify such events as I have en- 
8 here to portray. And yet, sir, in the face of all this for I 
have not read what was new, I have read that which is history and 
has been history for the past two years—the President of the United 
States complains and says: 

It has been bitterly and persistently alleged that Kellogg was not elected. 


Yes, sir; I should think it had been both bitterly and persistently 
alleged that Kellogg was not elected. For my own part, condemnin, 
no man for that opinion to which his own conscience may lead him, 
cannot see how an unbiased and honest human mind can be led to 
anything except “bitter and persistent denunciation” not only in the 
initiation of the wrong but in the progress of the wrong, at every 
step even unto its present consummation, upon which we are asked 
now to set our seal of approval. 

Iwill read a short extract from a work upon constitutional govern- 
ment by a distinguished jurist of Michigan, Judge Cooley, in which, 
speaking of this interference on the part of the Executive with the 
legitimate government of States, he says: ~ 

Tho recent case of Louisiana demonstrates that there may 

ize the legii 
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day Committee of the United States Senate in February, 1873. The case regatos 
The dullest mind cannot fail to see 

that the facility with which the wrong is committed and the ible immediate 
advantages which individnals may derive therefrom present constant tempta- 
tions to its repetition, and if suffered to pass once unrebuked a precedent will be 
tacitly asserted which cannot fail to threaten constant danger to our liberties, es- 
ly at those very periods of high political excitement when prudence, caution, 

and the strictest regard for the Constitution and the laws are most important. 
What party or what political leader can at such times be expected to scrupu- 
lous deference to the laws if a judge may ignore them with impunity? It was 
thought the climax of wrong been reached when a local judge in one of the 
States could scize upon the rty of individuals and corporations through his 
injunctions and mandates an — them through receivers; but he at least was 


-acy 
join in this condemnation, and it is a vain task for the majority of 
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not acting wholly without jurisdiction, and if he seized 
ture to goso far 4s to make the liberties of the people the subject of a receivership. 


„ he did not ven- 


The praise accorded by the Senator from Wisconsin to the work 
from which the extract is made was not undue; but his speech was 
made more than one year ago; andif he considered the example dan- 

rous at that time, how much more dangerous does it become from its 

eliberate continuance? Haste, a want of opportunity to become ac- 
quainted with facts, may palliate in some degree the erroneous action 
of a ju or of any other official. But when opportunity for infor- 
mation been given, when abundant information has been given 
or that there is no longer excuse of any kind left for error, what shall 
we say when a fresh proposition is made, as now by the resolution 
before the Senate, in the light of all the facts with the superadded 
proofs that have come to us since the time that speech was delivered, 
what are we to say about a renewed and still more deliberate effort ? 
No, Mr. President, such as I have described by culling upon the records 
of the Senate and the House to disclose the truth, is the basis of the 
title of Kell and his Legislature to office under the constitution 
and the laws of Louisiana. Language such as has never before been 
applied to any but the worst criminals stands upon the records of 
this Congress applied to him; and the whole State of Louisiana to-day 
is one vast, many-tongued witness against the whole of this conspir- 
inst her liberties. The t body of the American people 


this Senate to suppose that they can by a caucus resolution stay the 
tide of that public justice and of that honest indignation which must 
visit all men, bigh or low, who have been concerned in this overthrow 
of the State of Louisiana and the rights of her le. 

Mr. President, the action of the executive branch of this Govern- 
ment, his Cabinet counselors, the Army of the United States, was in 
so far successful that Kellegg has been retained in power—I will not 
say in office for office he never held—he has been retained in power 
as the governor of Louisiana and a Legislature akin to him in objects 
and character have governed or misgoverned that State. Congress 
did nothing to relieve it. They attempted nothing to relieve it. The 
President of the United States did ask that Con should act. At 
the same time Con was unwilling to act in the only way that the 
Constitution and laws as I think authorized. The remedy always 
was plain. It needed but the withdrawal of the United States troops. 
Kellogg had no strength there, and none knew it better than he. On 
the Lith of last September his partisan police provoked a conflict 
with a number of citizens who had bought and paid for private arms 
which they had a right to own and aright to bear under the warrant 
of the Constitution of the United States. But Kellogg's police pro- 
poo to impair and infringe that right, and so, not satisfied with 

aving robbed those people under the forms of taxation, steeped them 
in poverty almost to the very lips through the forms of government, 
in which he was sustained by the Uni States power, he still songht 
to take from them the right of self-defense and the right to bear arms, 
and that produced a collision, for as I am informed of the emeute of the 
14th of September last it was not 3 to “push him from his 
stool” of unlawful power and overthrow his government, but it was 
a sudden, unexpected collision, in which the force and wrath of the 
people he had so oppressed was suddenly brought in contact with his 
own shameful self-consciousness of infamy and cowardice, and in an 
instant the collision took place to obtain possession of arms that had 
been bought and paid for by the citizens of that State aud which 
they had as much right to receive as any other merchandise sent to 
them of a lawful character. That collision disclosed the mere shell 
there was, that he had not even the confidence and support of his 
own pretorian guards. His armed policemen, his * his re- 
tainers, paid, clothed, and fattened out of the depleted treasury of 
that State, did not stand by him for a moment. He was a man of 
straw and he was burned up like any other bundle of straw, he was 
scorched out of existence by the very breath of the indignant people 
whom he had so long oppressed. He fled like a coward 8 his own 
conscience. The blood that was there spilled was almost an acci- 
dent; and the whole world saw that Kellogg had neither moral nor 
physical support to sustain himself in the government of a State 
which we are told rests “upon the consent of the governed!” And 
such was the mockery of a “government” that the President of the 
United States made such hot haste to rehabilitate. Ido not stand 
to discuss the question of de jure or de facto. It was known to him 
that Kellogg was hateful to the sentiment of the people of his State. 
He knew that it was be ine their consent and against their laws 
and inst the forms of election that he had been picked up by the 
President himself and installed in power—that by military force alone 
and by no color of law was he there. And yet with dogged, charac- 
teristic, persistent “rigor,” to use his own phrase, he reseated this poor 
creature, propped him up again with bayonets to rule over the people 
of that State. 

Then comes the election of 1874. It is not only the events of 1872 
that we are called upon to approve, but also of 1874, and what the 
events of 1874 are or rather what are to be their results we do not 
yet know. This revolution has proceeded; these anomaties in our 
Government have been continued. To-day, as one of the fruits of 
this lawless interference in Louisiana, the country witnesses the 
spectacle of a volunteer committee, compose of members of the late 
Con, not one of whom is a citizen of Louisiana or in any way was 


authorized by her constitution and laws, sitting in the city of New 
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York and there pasing upon the election, the qualifications, and the 
returns of members of the Legislature of the State of Louisiana. 
This proceeding is still pending, this farce or tragedy, call it what 

ou will; and whether you lookat it with smiles or look at it through 
hot tears, is still being played, and we are called upon here to ap- 
rove it as it was, to approve it as it is, and to approve it as it may 
me in the discretion or caprice of the Administration which has 

laid its lawless hands upon this poor, unhappy, downtrodden State. 
The President in his annual m to Con recommended in- 
vestigation ; an investigation was ordered by the House of Repre- 
sentatives and made by a committee composed of men of character 
and intelligence second to none, of political affiliation that ought to 
have been satisfactory to the Administration but it was not. They 
visited Louisiana, returned and reported, and no one has veutured to 
question their facts or conclusions, They tell you unanimously there 

Was a conservative majority in the lower house of twenty-nine mem- 
bers and that the act of De Trobriand and his troops in ejecting them 
was not simply unwarranted in law but absolutely and per se unjust. 
It is understood the entire committee in considering entitled 
to seats in the islature the identical five men whom the mailed 
hand of General De Trobriand’s dragoons forced from their seats in 
the Louisiana house of representatives. 

Mr. COOPER. With the consent of the Senator from Delaware, I 
move that the Senate do now adjourn. 

Mr. FRELINGHUYSEN. I hope not. 

Mr. BAYARD. I am fatigued. 

Mr. INGALLS. Lask for the yeas and nays on the motion oaio 

The yeas and nays were ordered, and the Secretary pro ed to 
call the roll. ; 

Mr. WINDOM, (after having first voted in the negative.) I ask to 
withdraw my vote. I voted by mistake. Iam paired with the Sen- 
ator from venis [Mr. JOHNSTON. ] 

Mr. LOGAN. On a motion to adjourn ? 

Mr: WINDOM. For the present I decline to vote. 

The result was announced—yeas 26, nays 31; as follows: 

YEAS—Messrs. Bayard, , Caperton, Cockrell. Cooper, Davis, Eaton, Gold- 
thwaite, Gordon, Leet en of Tennessee, Feet Florida, Kelly, Ker- 
nan, M ry, McDonald, Maxey, Norwood, Randolph, Ransom, Saulsbury, Ste- 
venson, Thurman, Wallace, N die and Withers—26. n 

NAYS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Burnside, Cameron 
of Wisconsin, Conkling, C „Dorsey, Edmunds, Ferry of Michigan, Freling- 
huysen, samir Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, McMillan, 
Mitchell, Mo: of Maine, Morrillof Vermont, Morton, Oglesby, Paddock, Robert- 

son, Sargent, Sherman, Spencer, and West—31. 

ABSENT—Messrs. Alcorn, Cameron of Pennsylvania, Christiancy, Clayton, 
Conover, Dawes, Dennis, Ferry of Connecticut, Hamlin, Johnston of Virginia, 
Merrimon, Patterson, Wadleigh, Windom, and Wright—15, = 

So the Senate refused to adjourn. 

Mr. BAYARD. Mr. President, in 1872 the thin veil and wretched 
5 of respect for law were thrown around the action of the 

nited States military in enforcing the decree of Judge Durell, but 
none whatever in the action of 1874. The breaking up of that Legi 
lature by Federal armed force was an open, bare act of lawless 
power. It has been repeated since at Vicksburgh. There the sheriff 
of the county, sitting peaceably and alone in his office, was driven out 
by a company of Sheridan’s dragoons called in upon the request of 

Governor Ames, of Mississippi. There is no disguise about these 

things, and their undisgui outrage gives me reason to hope. In 

almost every quarter of the country expressions of disapproval strong 
and indignant have arisen, and many have found their way upon the 
records of this Senate. I desire the Clerk now to read the resolutions 
which have been passed by the Legislature of my State on this sub- 


ject. 
The Chief Clerk read as follows: 


Joint resolutions condemning the recent interference with the organization of the 
Legislature of the State of Louisiana by the Federal Executive. 

by the senate and house of tives of the State of Delaware in 
General Assembly met, That Ulysses S. Grant, President of the United States. in 
causing the invasion of the Legislature of the State of Lonisiana by Federal sol- 
diers, the arrest and dispersion of the members of the house of re tatives 
bargier and the subsequent illegal 
act as 


Resolved, That we the representatives of the people of the State of Delaware, 
which was the first to adopt the Federal Constitution, do in their name and in 
their behalf record our most solemn protest sgainst this s actof usurpa- 
tion by the Federal Executive, and invoke the authoritative mandate of the le 
of the whole country, that the constitutional limitations upon the exercise of exec- 
utive power shall be observed, that ion shall immediately cease, that con- 
stitu government shall be prese: that civil liberty shall be maintained 
in every Stateof the Union, and that the military shall, in fact as it is in law, be 
made subordinate to the civil power. 
Resolved, That we heartily sympathize with the seme of Louisiana in their 
oppressed condition, and commend the patience and forbearance with which they 
have borne the unprovoked assaults upon their constitutional rights and liberties 
by the military power of the country. 
Resolved, That our Senators are hereby instructed, and our Representatives in 
requested, to use all legal means in their power to secure to the State 
of isiana her just rigħts under the Constitution of the United States as a sov- 
State of the Federal Union. 


pted, at Dover, January 13, 1875. 
> 4 TRONER gogo — 
Speaker A ‘on z 
c 8. S KLEY, na 
Speaker of the Senate. 
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Mr. BAYARD. Resolutions of a similar tenor have been passed by 
other Legislatures and by very many conventions all over the coun- 
try, in whieh men of all parties have joined in condemnation of the 
proceedings in Louisiana as necessarily fatal to our form of govern- 
ment, and which if approved must necessarily place the liberties of 
the minority in great jeopardy. I had supposed there were some 
propositions in regard to which American citizens could not differ, 
and that there were certain admitted rights which could not bo 
drawn into controversy, and which when assailed all men would 
unite in protectin ainst invasion from any quarter. But it seems 
there are in the falls of Congress a number of gentlemen who are 
mns to see their political opponents stripped of even such funda- 
mental rights and to approve of the exercise of unlawful and ex- 
treme power over minorities. I hope they never will be, and with my 
consent they never shall be, endangered by the application of these 
dangerous doctrines which they now support in the resolution now 
before the Senate. 

But, Mr. President, on the 8th day of last January I submitted to 
the Senate my views of the occurrences of the 4th of January as then 
disclosed to me by the facts. I read to the Senate certain tele 
sent in to the Senate by the President from Lieutenant-General Bheri- 
dan to the War Department in this city. I will read them and pro- 
ceed to comment on the debate and utterances of Senators in criti- 
cism of what I then said. 

I know that Senators have endeavored to fritter away the meaning 
and explain away the language of the Lieutenant-General, and by 
reading parts only of his tele I remember the Senator from 
Ohio [Mr. SHERMAN] read one of Sheridan’s telegrams in which he 
proposed to confine the operations of his military commissions to 
the ringleaders only of the armed White League, but that Senator 
omitted, unintentionally doubtless, a preceding telegram of the same 
date. 

W. W. BELENAP, 
Secretary of War, Washington, D. C.: 

Please say to the President that he need give himself no uneasiness about the 
condition of affairs here. I will preserve the peace, which it is not hard to do with 
the naval and military forces in ənd about the city; and if Con will declare the 
White Leagues and other similar organizations, white or black, banditti, I will re- 
lieve it from the necessity of <a legislation for the preservation of peaco 
and equality of rights in the States of Louisiana, Mississippi, Arkansas, and the 
Executive much of the trouble heretofore had in this section of the country. 


Then comes a second telegram dated on the same day, the 5th of 
January, 1875: 
W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 
I think that the terrorism now existing in Louisiana, Mississippi, and Arkansas 
could be entirely removed and confidence and fair-dealing establiched by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would 
a bill declaring them banditti, they could be tried by a military commission. ‘The 
ringleaders of this banditti. who murdered men hereon the 14th of last September, 
= e eee . ae justice to law and 
er and the an ity o southern of the coun be - 
ished. It is possible that if d the. President would ane OAOA T eclaring 
them banditti no further action need be taken except that which would devolve 


P. H. SHERIDAN, 
Lieutenant · General United States Army. 

These telegrams have been much discussed, and I do not think any 
one doubts that it was the design of Sheridan to relieve the President 
from any further trouble by taking their lives under the form of a 
military commission, no habeas corpus to test the cause of their deten- 
tion, no due process of law which should secure deliberation and a 
trial by jury, with witnesses in attendance, before the punishment was 
inflicted, but the short, s y, convenient process of a drum-head 
court-martial to be allotted to American citizens in four States, and not 
confined to “the ringleaders,” as he terms them, of different leagues, 
but to be extended to “ White Leagues and to other similar organiza- 
tions,” and we know from the report of the committee of investiga- 
tion something of the numbers and character of the White League 
of the city of New Orleans alone. I refer to the report of the 1 
committee of investigation. To comprehend what Sheridan intended, 
I will assume that- he was as well informed of the character of the 
people whom he pro to try by military commission, and sug- 
gested the President should declare banditti, as were this select com- 
mittee who had gone to New Orleans under the deputation of Con- 
gress and as requested by the message of the President himself. On 
page 8 of the report we find: 


In this connection we refer to the White League, mentioned in the message of 
the President. In the last cam of Louisiana the o ition was — — of 
cans, liberal republicans, 

to 


various elements, d ers, dissatisfied repu 
old whigs; and in order to induce the co-operation of all, some of whom refused 


upon me, 


unite with an organization called democratic, they took the name of “the people's 
party; called in some localities “the . ;” in oth “the white 
mans y; in others, “the White an 00 tical clubs 
under these names throughout the rural cts, which were ry political 


clubs and nothing more; neither secret, nor armed, nor otherwise different from 
usual political o izations. These must not, however, be confounded from simi- 
larity of name with the White League of the city of New Orleans. 

That league is an o tion pee of different clubs, numbering in all 
between twenty-five and twenty-eight hundred; the members of which have pro- 
vided arms for themselves, and with or without arms engage in military drill. 
They have no uniforms, and the arms are the property of the individuals, not of 
the organization. They comprise a large number of reputable citizens and prup- 


erty-holders in the city of New Orleans. Their purpose they declare to be simply 
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rotective; a necessity occasioned by he existence of leagues among e blacks; 
e hostility with which the Kellogg government arrayed the black against the 
white race; and by the want of security to peaceable citizens and their families, 
which exiated dar thous TORSON and because also of the peculiar formation of the 
police brigade. 

Such was the organization of citizens of that State proposed by 
Sheridan to be tried and put to death by his military commissions. 
And Ihere draw attention to the fact that it was not confined to the 
White League of New Orleans numbering twenty-eight hundred men, 
composed of reputable citizens and property-holders in that city, but 
it was to other similar oo throughout four States that this 

wer was asked for at the hands of the President. Here let me say 

hat if I read the lan of the President’s message rightly he is 
full of regrets that it is not in his power to gratify the gentle and 
amiable request of General Sheridan. He says in his message to the 
Senate—although “it is exceedingly unpalatable to use troops in 
anticipation of danger“ 


force has been continned in Louisiana as was sent there under 
general instructions. I repeat that the task as- 
sumed by the troops is not a pleasant one to them; that the is not composed 
of lawyers capable of judging at a moment's notice of just how far they can ge in 
the maintenance of law and order, and that it was impossible to give specific in- 
structions providing for all possible contingencies that might arise. 

That is to say, in the President's opinion, in the Army of the United 
States it is an excuse for a soldier in time of in breaking up a 
Legislature with whatever force may be required that he cannot be 
considered capable of judging at a moment’s notice just how far he 
can go in the maintenance of law and order! If I read the results 
of this act of the 4th of January last rightly, if I shall read in the 
future what I expect to read of the judgment of the American peo- 
ple on this subject, any future President and any officer of the Army 
or the Navy of the United States will not be left in this innocent 
ignorance of “judging at a moment’s notice just how far he can go,” 
for he will know t if he obeys the invalid order of a court and 
brings into harm the person or the property of a citizen he shall 
answer for it at the bar of public justice to the outraged laws of his 
country, and that if he shall execute an invalid order which contains 
the death warrant of a citizen he shall be hung for murder if there 
be law left in this land. 

Sir, the Army, instructed by the President after this, shall have, as 
I believe, new lessons as to the rights of their fellow-citizens, by 
whom they are paid and clothed and maintained, and it shall be as 
much the conscientious duty of a soldier or an officer to protect the 
life and property of a citizen, and that all his errors shall be in favor 
of peace and protection, and that he shall not be told that he can 
safely break up Legislatures, imprison men in time of e, try them 
by military commissions, without incurring the same legal penalties 
as await any other outlaw. 

I am fully aware, Mr. President, that he who steps into the arena 
of public debate and fearlessly strikes at that which he believes to 
be dangerous and wrong, must expect blows are to be received as 
well as given; that the approbation of friends will be answered by 
the denunciation of opponents, and so I ask no favors and fear no 
frowns. I did not suppose that my deliberate and pointed disap- 
prose and denunciation of the correspondence from New Orleans 

tween Lieutenant-General Sheridan and Mr. Belknap, the Secre- 
tary of War, would pass without question or leave me 


favorable comment. 
Had Sheridan been my personal friend I do not think I would 
language. Ido not care for the person- 


the same mili 
the first call, and under the same 


from un- 


have used more restrain 
ality of the author. I make war against the doctrines he dares 
to avouch, and a high official to “thoroughly approve.” I care not 
whose name is signed to such dispatches as those sent from the office 
of the military commander in New Orleans to the War Depart- 
ment on Janu 4 and 5, and which I declare contain propo- 
sitions disgraceful to any official, civil or craigs di in any civilized 
eee ti at marca to destroy every bulwark of personal 

berty and constitutional protection—to raze the fabric of our 
Government and place 8 and pereon outside the pale of the 
law. If it may done in New Orleans it may be done in New 
York, or Washington, or Boston. 

The sentiments expressed on this subject a few weeks ago in the 
latter cities by men of all parties—at meetings never equaled for 
numbers, earnest patriotism, and total absence of partisan feeling— 
are the same as the citizens of New Orleans have expressed, and 
which have drawn down upon them the wholesale railing accusations 
and calumny of General Sheridan. 

If citizens may be proclaimed “banditti,” and their lives and liber- 
ties denied the protection of law, what a to their property is 
left? If personal obedience may be compelled without law, why may 
not pecuniary tribute be equally exacted? Why may not troops be 
billeted in the mansion of the banker or merchant and his safe and 
strong-box be compelled to yield their contents at the call of the same 
commander who can deprive him of those legal rights essential for 
the security of his person from arrest and incarceration which the 
charter of our Government was designed to secure ? 

Well may the merchants, the bankers, the men of wealth and sub- 
stance in the Northern States, stand aghast at such propositions as 
General Sheridan makes to his official superior in the War Depart- 


ment, and which the latter “and all of us thoroughly approve.” It 
will not do to attempt to divert the mind of the country from the 
real and ya ger danger of tolerating for an instant such proposi- 
tions. It will not do to dazzle the eyes of the people by appealing to 
shining service in war-time of a soldier who is destroying all the safe- 
guards which laws create, or to answer just complaints by singing 
paeans to military glory. The public debt to a valiant soldier does 
not include his right to propose in times of peace measures fatal to 
free government. The American people will not be blinded by such 
tricky evasions of the real issue. 

Ihave endeavored to express in a speech made here on the 8th in- 
stant my opinion of Sheridan’s correspondence with Belknap. I 

ve utterance to a natural and unstudied expression of my feelings. 

ts object was to arouse the Senate and my country to a due sense 
of the danger contained in such propositions, and I hope was not 
altogether unsuccessful. 

That a soldier, who is always and only a citizen of the Republic, 
should forget every duty of a citizen to civil law, and a leading mem- 
berof the executive branch to “thoroughly approve” “all his telegrams” 
filled me with alarm and no little of whet’ believe and feel to be a 
just and righteous indignation. All this I endeavored to express 
quite regardless of the enmity I would probably excite in the breasts 
of those I denounced. If I could have condemned this great wrong, 
this dangerous and insolent precedent, without annoyance to any 
individual—have done it as it were quite impersonally—I should have 
preferred to do so, because I do not desire personal championship or 
admiration of military glory to obscure the real object and intent of 
my action. But as this it seems could not be done, then I only say I 
willingly take all the consequences, and shall stand here at all times 
trying to do my duty, looking within my own breast for justification 
and Appare 

But shocked as I was and am by the purport and intent of the 
Sheridan-Belknap correspondence and the failure of the President 
promptly to rebuke it, and by his menage which quite excuses the 
action of his mili subordinates, by declaring “nobody was dis- 
turbed by the military who had æ legal right at that time to occupy 
a seat in the eee and “it will be time enough to condemn 
those who, by such means as they have, prevent, &c. (Page 6 of message.) 

Facts I may say which have been strangely contradicted by the 
unanimous report of the committee of investigation which was sent 
there by the House of Representatives. He also says on the first, 
second, and third pages of the message that it is ‘‘ perhaps a debatable 
question“ as to whether these parties were rightfully or wrongfully 
in the legislative chamber of Louisiana on the day of their disper- 
sion; and again on page 7 that General Sheridan had never “ proposed 
to do an illegal act or proceed beyond what the law in the future might 
authorize.” A man who asks for a presidential proclamation to set 
aside every safeguard of the Constitution provided for civil liberty 
has in the judgment of the President of the United States pro 
nothing that is wrong! And again at page 8 he is still in doubt “i 
error has been committed by the Army in these matters; it has al- 
ways been on the side of the preservation of good order.” So it 
seems the presidential mind is still left in doubt as to whether every- 
thing in Louisiana was not conducted according to law, and in doubt 
whether anything has been proposed by any of his political friends or 
military subordinates there which can be a subject of doubt as to its 
precise propriety or legality! But here let me say the President in 
inferentially justifying orin extenuating the acts of his subordinates 
in Louisiana, says that his “ soldiers are not lawyers,” and I presume 
that he will take shelter for his own want of knowledge of the laws 
of his country in his personal and professional ignorance of civil gov- 
ernment. t 

But here let me say how amazed and pained I have been to hear on 
the floor of the American Senate the adoption of a line of comment 
in extenuation if not absolute approval of Sheridan’s correspondence 
and course in New Orleans, His telegrams proposing the trial of 
citizens by military commission, asking for presidential proclama- 
tions declaring them “ banditti,” and closing with the ominous and 
bloody hint that “nothing more would then required than would 
devolve upon him,” have been read and construed into rose-water 
phrases, innocent and even laudable by the technical skill of the Sen- 
ator from New York, who proposed in the of his admiration 
for Sheridan’s action and correspondence in New Orleans to perform 
a number of startling things, and among them to execute a pas seul 
upon the tomb at Mount Vernon. The Senator so occupied would 
indeed be a study for the historical painter of the period. 

Some phrases in the speech I made in denunciation of the Sheridan- 
Belknap correspondence have furnished themes for violent denuncia- 
tion in various keys on this floor, to some of which I made reply, and 
none of which do I think worthy of much notice. The impression 
created upon me as I heard them, whether roared, or bellowed, or 
squeaked, was chiefly in sad reflection that the times we live in had 
so heated the minds of even Senators that they can applaud a demand 
to try civilians by military commission in time of peace, and assail 
the man who vigorously denounces the proposition. I shall not fear 
the judgment of the American people on this issue, and am content 
to abide by the record. Sheridan did not confine himself to the ring- 
leaders of the White League, as the Senator from Ohio [Mr. SHER- 
MAN] has said, any more than Belknap confined himself and “all of 
us” to the approval of Sheridan’s acts. 


. 
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The Senator from New York [Mr. CONKLING } was exceedingly crit- 
ical in extricating Mr. Belknap and “all of us” from the approval by 
saying “all of us have full confidence and thoroughly approve your 
course,” and then again a second dispatch to say: 


Be assnred that the President and Cabinet confide in your wisdom and rest in 
the belief that all acts of yours have been and will be judicious. 


But that is not all that Mr. Belknap said or meant. He said: 


Your telegramsall received. The President and all of us have full confidence 
and thoroughly approve your course. 


Therefore the hos of Mr. Belknap and “all of us” was given to 
these atrocious telegrams of Sheridan and to the propositions which 
those telegrams contained. 

On January 13 the President sent in these telegrams with his mes- 

but never a word of reproof has fallen from him, on the contrary 
he has indorsed and approved all by keeping Sheridan in New Or- 
leans to still further into effect, if he may, the policy which he 
intimated. In that he has been thwarted by the self-command, the 
dignity, the forbearance, the true heroism of that community. I 
knew they were brave men; I knew ve hal not shunned death at 
any time when they believed duty led them to confront it, and I ad- 
mired as all admire courage in se; bút I here say that my respect for 
those people has been increased by their being able to control their 
just resentments and command themselves. They are worthy to be 
freemen, and I believe that the public sentiment of this country will 
see to it that men who have shown their self-command under such 
circumstances of suffering and aggravation, who have abided by law, 
who having the strength to sweep away like cobwebs the power 
which was set up over them, have still stood in heroic patience 
waiting the final verdict which a just people I am sure will render in 
their case. 

Now, Mr. President, I do not propose to go into the question of the 
action of the late returning board. As I said, even while we speak 
methods unknown to our laws are moulding the fate and the control 
of the government of Louisiana. What this compromise as it is 
called, what Messrs. Wheeler and Frye and Hoar may do in New 
York Í know not; what will be the result I know not; but one thing 
I do know: it is all a make-shift, it is all hostile to the very spirit 
and letter of our system and laws, and it simply is to be justified, if 
justified at all, by the practical fact that Louisiana is in the hands of 
the spoiler and is endeavoring to make the best practical escape from 
his clutches. In that may speed them; but even to aid them I 
cannot and I would not here vote for measures outside that charter 
of government which my oath has been pledged to maintain. Sir, it 
would be belittleing this case, it would be belittleing substantial jus- 
tice to gointo the question of the power of the returning board to ask 
whether they had a right to disfranchise any one or more of the par- 
ishes in the State of Louisiana, No man can read the constitution of 
that State and not see that the returning board had no pretense of 
power to declare any parish without a representative, because the 
constitution reqnires that each parish shall have at least one repre- 
sentative; and if they may disfranchise one parish, they may dis- 
franchise any and all others, and so reduce their action to an absurd- 
ity. If fifty-six members are requisite to form a quorum of the house 
of representatives of the State of Louisiana and the returning board 
can declare vacancies in one-half the parishes, then you would have 
no quorum returned and consequently no organization. But we un- 
derstand that the action of the returning board has not been sustained, 
that the men removed by De Trobriand have taken their seats, and 


_ that the action even of this minority of the committee of the House 


who went there last has resulted in giving a majority of the lower 
house to the conservatives of Louisiana. 

Mr. President, the great prevalence of crime and disorder have 
been alleged in the State of Louisiana—I do not stoop to notice the 
insinuation or the suggestion that I and those with whom I act in 
this body can feel anything but hostility to crime or fraud in all their 
shapes whenever and wherever committed. I will not answer the 
suggestion that I favor unkindness or injustice to any man. Such 
suggestions are not fit to be made in this Chamber. If I did reply to 
them, it would be in terms so disrespectful to the questioners that 
they would regret my reply and the rules of the Senate would forbid 
me uttering it. But we have had from the President and his military 
commander in Louisiana allegations of the deluge of blood which 
has flowed in that State, and in every case under the instigation of 
political feeling, in which the men murdered were all republicans and 
the murderers of the opposite party. Such a picture is incredible, 
and I believe entirely untrue. Ei has been answered by men in con- 
ventions, from churches, from assemblages in the interest of com- 
merce and of trade, ay one of whom is entitled to équal respect with 
the Lientenant-General who makes the charge. 

But there are other facts which show that it is impossible for these 
wholesale charges to be true. I have taken occasion to examine the 
census of 1870 and obtain certain statistics of the percentage of deaths 
in the four States of Alabama, Louisiana, Arkansas, and Massachu- 
setts, and I find the percentage of deaths in Alabama is a little more 
than one-half of the deaths in the State of Massachusetts; that is to 
say that there was a percentage of 1.08 in Alabama, and there was 
1.77 per cent. in Massachusetts ; in Louisiana there is 2 per cent. of 
deaths and in Massachusetts 1.77; in Arkansas there is 1.26; so that 
in the three States of Alabama, Louisiana, and Arkansas the average 


percentage of mortality is less than it is in the State of Massachusetts. 
The census taken in 1870 was under the direction of the present ad- 
ministration. The pronoms who conducted it, General Walker, I 
believe to be a gentleman of high character and large intelligence. 
We all know that the deputies through whom he acted were marshals 
of the United States, and all in the interest of the present admin- 
istration. This same Marshal Packard, whose rule in Louisiana is 
sustained by the President to-day, is the marshal under whose au- 
spices the census in Louisiana was taken. It was his deputies who 
reported these figures in Louisiana and they utterly refute and con- 
tradict the statements of General Sheridan. Either the census of 
1870 is grossly, absurdly illusory and incorrect, or Sheridan’s state- 
ments are utterly unreliable. 

Why, sir, more than that, in Louisiana one-half of the population 
are negroes; the republican party claim that more than one-half are 
negroes ; I believe the races are about equally divided. They area 
people until within a very few years unaccustomed to taking caro of 
themselves. The care of children in their infancy, the care of the 
aged people among them, which existed both from a cold sense of in- 
terest and a strong sense of personal regard in the days of negro 
slavery, have passed away; and the death rate among the infants 
and among the old people has vastly increased, and I may say also 
among the grown people who unaccustomed to take care of them- 
selves in times of sickness have fallen victims to disease and have 
suffered greatly from destitution. It is not only so; but Louisiana 
never was as healthy a State, with the greater amount of alluvial and 
marshy lands in her limits than other States whose lands lay upon 
a higher level. We also know that owing to the poverty of the peo- 
ple and the mismanagement of their affairs the banks of the Mis- 
sissippi have been broken down, the levees destroyed, and vast tracts 
of country flooded, producing great loss of life and property and a 
vast increase of sd dee disease. So that in any way you look at 
it one would naturally expect the death rate of Lonisiana would be in- 
creased by these causes since the war; but with all these reasons which 
I have given for rationally supposing that this death rate would be 
increased, we find that in poins of fact it does notexceed the average 
in other States and we find in point of fact that the average death 
rate of these three States so grossly assailed by the Lieutenant-Gen- 
eral of the Army is less than in the State of Massachusetts. It scems 
to me these statistics should of themselves be sufficient to refute this 
charge of wholesale murder and deluge of blood. 

But more than that, I had some newspapers sent me from New Or- 
leans the other day containing the account of the expulsion from the 
Hahn house of representatives of a negro named Ward. He was ad- 
dressing the chair out of order; he was called upon to be seated and 
refused, and finally was removed by the sergeant-at-arms and his 
deputies. His conduct was most insolent, brutal, and defiant. After 
he was ejected members of the Legislature of his own party and his 
own color declared that he had been a most dangerous and infamous 
character and had himself caused the death of two hundred of hisown 
race in Grant Parish, in what was known as the Colfax massacre, re- 
ferred to at such length by the President in his late message. The 
Colfax massacre was indeed a horrible thing. No one can read the 
account withont a shudder; and that massacre at Colfax has been 
charged upon the floor of this Senate and by the Lientenant-General 
of the Army to have been instigated and committed by the white 
conservative politicians of that State to intimidate and crush out the 


2 voters. z 

thought I had at my table copies of the New Orleans Republican 
sent to me with the account of the debate in the Legislature, the 
substance of which I have stated. That is but one refutation from a 
source the authority of which will not be denied on the other side of 
the Chamber of the wholesale slander upon the white people of that 
State which this Lieutenant-General has seen fit to utter. i 

So then I say the statements made by the Lieutenant-General of 
the Army to the President are so refuted as to important features 
as to destroy their e There is a gross improbability at- 
tending such stories. Nor has there been one particle of proof 
worthy to be considered by the Senate of the perpetration of one of 
those acts. They are all general, railing, unsustained allegations 
made by a man who evidently hates the people whom he was sent to 
govern. One illustration I remember as to what he means by a 
“bandit” and the kind of person he desires to try by military com- 
mission is found on page 27 of the President’s message. There the 
Lieutenant-General says: 

Danag the few days in which I was in the S r to the 4th of January the 
general topic of conversation was the scenes of bl hed that were liable to occur 
on that day, and [repeatedly heard threats of ng the ernor, and re- 
grets expressed that he was not killed on the 14th of September fast; also threats 
of the assassination of republican members of the house, in order to secure the 
election of a democratic speaker. LI also knew of the kidnaping by the banditti of 
Mr. Cousinier, one of the members-elect of the Legislature. 

At page 26 of the masago Cousinier’s case is again made the subjeot 
of long and special report by Sheridan; it was evidently the strong- 
est he had obtained. 

Now I just wish to show when we can pin General Sheridan down 
to a fact what his definition of a “bandit” is. We have got at last 
one case of what he considers the action of “ banditti,” which was 
the arrest and detention of Mr. Cousinier, one of the members-elect of 
the Hahn legislature. That fact is noted in the report of the com- 
mittee on investigation, who were then on the spot, and who there- 
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fore may be considered more competent to speak upon the fact than | to call the sheriff a “bandit” who arrested a man under a charge 


Sheridan. Now let us see what were the real facts. On page 10 of 
the report of the committee they say: 

At twelve o'clock noon William Vigers, the clerk of the last house, called the 
assembly toorder and ed to call the roll of members as made up from the re- 
turns of the returning board. This roll contained the names of 106 member 
classed by Governor Kellogg as 53 republicans and 53 democrats ; but it is clai 
that one of the democrats was nota "staying democrat.” The republicans claimed 
that one of their members, A. G. Cousin, had been kidna and forcibly taken 
toa Ger sag parish to prevent his presence at the organization of the house. Your 
committee was about to investigate this charge, when in public session it was 
claimed by the democratic counsel and admitted by the republican counsel that 
the arrest was under legal process and by the hands of the sheriff. It was further 
claimed, and not denied, that the privilege of his office did not shield him from 
arrest. The charge was embezzlement. 

Now the Senate will see what constitutes “banditti” in the mind 
of the Lieutenant-General. Now you can see the character of the 
offenses for which he would try men by military commission, for the 
only case that he has ventured to name is one that we have been 
able to nail upon him, and to show the outrage committed upon this 
man (and which I do not pretend to defend) was committed by a re- 
pasica sheriff in executing a writ issued from a republican court 

y the hand of a republican clerk and he was taken iuto legal cus- 
tody under a charge 
only too likely to be true in the class of men sought now to 
in power over the poo le of Louisiana. 

Mr. RANDOLPH. I ask the Senator from Delaware to yield that 
I may move that the Senate take a recess for half an hour. 

Mr. BAYARD. I would rather, as far as I am concerned, go on. 
If my friend from New Jersey made the motion in my interest, I beg 
him to withdraw it. 

Mr. RANDOLPH. I withdraw the motion. 

Mr. BAYARD. I wish the Senate to observe this is a case in which Mr. 
Sheridansays (at page 27) he knew the facts. All the rest of these blood- 
and-thunder stories he es he does not profess to know; he says 
they are told to him. He hears rumors of assassination, but when he 
comes to the case of Cousinier he says he knows of it being a case of kid- 
naping by banditti and when we come to discover the truth it is an 
arrest under State process for embezzlement. This case furnished 
the honorable Senator from New York a] and interesting theme, 
He paraded the iniquity of that arrest before the Senate and ina 
very elaborate and able speech, I think he gave about two pages to 
the description, the moral iniquity and outrage of this arrest and 
detention of Cousinier for the purpose of preventing his attendance 
in the Legislature. Sir, there is not one word that he has said of 
condemnation that I do not indorse. If it was true that this man 
was arrested under a false pretext in order to keep him out of the 
Legislature, I say it was an outrage for which the perpetrators should 
be punished; but it is plain the arrest was made at least under color 
of law. It was made by a republican sheriff holding a writ emanat- 
ing from a court over which a republican judge presided. But since 
the Senator finds so much to excite his eloquence and denunciation 
in that case, I cannot forbear reading from page 7 of Mr. Scofield’s 
report in the House of Representatives upon the manner in which 
such transactions were conducted in New Orleans in the interest of 
the republican party. On the 4th day of January, 1871, at the time 
of the convocation of the State senate and house of representatives 
on the call of Warmoth after the death of Lieutenant-Governor 
Dunn— 

Affidavits were made by fout members of the house charging the governor, four 
senators, and 2 members of the house, all belonging to the armoth fac- 
tion, together with some outside parties, with violations of the late act of Congress 
known as the Ku-Klux law, and procured warrants for their arrest. The two houses 
were to convene at twelve o'clock. A few minutes before that time some half-dozen 
deputy marshals visited the capitol and began serving these warrants. The de- 
fendants generally volunteered to go before the commissioner without arrest, and 
only one was actually arrested. The parties were detained before the commissioner, 
in giving bail, until about one o'clock. The other Warmoth members of the house 
attempted to absent themselves from the hall and thus leave the house without a 
quorum, but enough were forcibly detained to make fifty-one. With this number 
present, the house proceeded to unseat seven members of the Warmoth faction, 
and in their stead to seat six of the Carter 
acting some other business they . 
8 the relative majority of. the o. 

arter was once more in the ascendant. 
to show their fertility in expedients. 

Here then in this same immaculate party which we are asked to 
keep in power in Louisiana we have not the arrest of one man under 
ac e of embezzlement, but we have the arrest of the governor 
himself, eighteen members of the house, and four members of the 
senate, and they are kept without bail for just such time as will en- 
able the rump of the Legislature which is left behind to vote out 
soven of the members and thus give themselves a majority. This 
report was made on the 30th of May, 1872. It has been known to the 
Senate and the country ever since. What word of denunciation has 
ceme from the other side of the Chamber on this subject? As I say, 
when it comes to the arresting of this single man Cousinier, no words 
are sufficiently strong to express the horror and indignation of the 
Senator from New York; but when it comes to the arrest of a gov- 
ernor and four senators and eighteen representatives, it seems to be 
something so very venial as scarcely worthy to be noticed. I con- 
demn both, but I cite the case of Cousinier for the purpose of showin 
that it was a case in which the Lieutenant-General assumed to nae 
of his own knowledge, and when the facts are developed it turns out 
that he had not a shadow of authority for thestatement. If he meant 


of embezzlement; a charge I am sorry to say 
kept 


y, leaving one vacancy. After trans- 

to meet ao next day = noon. By — 
posing parties was again rey ane 
t — Shes the turn of the other faction 


trumped up for the occasion, it shows what his definition of that word 
means and the kind of people he wanted to try by military commis- 
Sion. 

I may say, to continue this wretched story of Louisiana politics, 
that on the same afternoon after Warmoth had lost his majority in 
the lower house— 

The governor issued a proclamation Seventeen ee two houses in extraordinary 
session at half past four o'clock that afternoon. -five members, including those 
who had been unseated by the Carter y, attended. The other side no no- 
tice of the meeting. In this extra on the work of the afternoon was declared 
void; Carter was deposed as speaker and expelled from the house, and a new 

er chosen. The next day the capitol was guarded by police and Carter forci- 


s 
bly excluded from the building. He and his supporters assembled at a hall in the 
city over the Gem saloon, and each party then had a house of its own. . 


But it turned ont that Warmoth, having the control of the muni- 
cipal police and the whole powers of the State, was too much for this 
other faction, and that he succeeded in maintaining himself. It was 
when Governor Warmoth quarreled outright with the Administration 
in Washington that he went down under military force. 

Mr. President, I desire to read to the Senate the description by 
Colonel Morrow of the condition of Louisiana. It is found on page 
70 of the communication from the Secretary of War, and as Lid be- 
fore was in the possession of that official and of the President of the 
United States at the time the special message was sent to usin which 
it was entirely omitted. Colonel Morrow made a tour of investiga- 
tion through the northwestern part of Louisiana into the scenes of 
alleged disorder and submitted the following statement : 

In relation to the necessity of sending more troops into that section of the State, 
I respectfully report that there is no need for more troops in any portion of the 
State of Louisiana visited by me. The scenes of violence and the reported in- 
fringements of law which were the immediate cause of troops bein: erdared into 
certain shes seem to have aroused in the minds of law-abiding citizens a keener 
sense of their obligations to preserve law and order in their ive communities, 
and I am happy to be able to report that a healthier state of public sentiment is 
manifest in every section of the 8 Jam of the opinion that the troops 
can be withdrawn from Alexandria, Colfax, and Natchitoches, and that there is no 
necessity for in ng the forces at any other point. I mean to be understood as 
saying troops will not be required at these points to compel obedience to any 
law of the United States. Troops will be required, however, in nearly every sec- 
tion of the State to sustain the State authorities if Con by appropriate legisla- 
tion does not give some relief. The only 8 the presence ee at auy 
point, so far as relates to offenses against laws of Congress, will arise from the duty 
of giving aid to the 3 nited States marshals in cases where they may be re- 
sisted in the discharge of their J duties of serving warrants for the arrest 
of offenders for violations of the law of Congress known as the “enforcement act; 
and I am decidedly of the opinion that with proper management even in this class 
of cases few instances arise in future in which a military posse will be ro- 


but inasmuch as it is openly charged by citizens, and is 
r tical purposes, I 


pen fhe made that they are not to furnish the same except in cases where the mar- 
8 


to the citizens for proper assistance ve to be 
good policy as well as sound law, and, if strictly adhered to, I am confidént fewer 
emands on the military for this duty will be made in the future than in the past, 
and that the Army will thereby be relieved from the performance of duties aa ob- 
noxious to the people of the country at large as they are disagreeable to the officers! 
and men who have to discharge them. . 


He then proceeds to give an exceedingly intelligent statement of 
what he believes to be the trae duty of a military officer in sustaining 
the civil law, which I commend to his brother officers everywhere. He 
then passed upon the conduct of Major Lewis Merrill, of the Seventh 
Cavalry, who went out of his way to make affidavits upon which the 
arrests of prominent citizens were made for alleged violations of the 
law of Congress known as the enforcement law. 

Public feeling and opinion among the white population of all the parishes on Red 
River condemned jor Merrill's act, and mpl ap ore was openly expressed that 
this officer, so far as his act could do it, has e the Army an active participant 
in a heated political controversy. 

He states afterward that “the affidavits were made by Merrill 
himself,” and says that Merrill— : 

Emphatically claimed that his act was that of Lewis Merrill, a citizen, and not 
of Major Lewis Merrill, an officer of the Army of the United States. Whether a 
military officer in an important command can separate his private from his official 
character, and, without subjecting himself to censure, take original action in his 
own person whereby he becomes identified with political isans, and whereb 
also the whole Army is brought into disparagement in the minds of many well- 
disposed le of the country at large, and whereby also the reputation of the 
service for fair and impartial conduct in the delicate and responsible duties it is 
required to perform in conjunction with the civil authorities in this and other 
Southern States is impaired, I leave, without any expression of opinion on my own 
part, to the decision of higher authority. 

The time was when it would not have been n for an officer 
to make such comment; but in the case of Merrill, shameful noto- 
riety had followed him. This man had in 1871 been in the State of 
South Carolina on duty; he had there been placed in command of a 
district over which the President had proclaimed martial law, which 
left Merrill’s will the sole law for the inhabitants. 

Mr. NORWOOD, (at four o’clock and forty minutes p. m.) The 
Senator from Delaware yields that I may move that the Senate ad- 
jorrn. I submit that motion. 

Mr. SPENCER. I call for the yeas and nays. 

2 yeas and nays were ordered, and the Secretary proceeded to 
the roll. 
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Mr. KELLY, (when his name was called.) Upon the main ques- 
tion and questions of adjournment I am paired with my colleague 
[Mr. MITCHELL] for this evening and during the night. I make the 
announcement at his request, and shall not vote. 

Mr. McDONALD, (when his name was called.) I am paired on 
this question with my colleague, [Mr. MORTON] 

Mr. STEVENSON, (when his name was called.) On this question 
I am paired with the Senator from Ohio, [Mr. SHERMAN.] If he were 
here, he would vote “nay” and I should vote ‘‘ yea” on this motion. 

The call of the roll was concluded and the result announced—yeas 
22, nays 23; as follows: 


YEAS—Messrs. Bayard, Bogy, Booth, Caperton, Oi anion Ms Eaton, 
o 


Gordon, Hamilton, Tennessee, Jones of Flori McCreery, 


— Norwood, Randolph, Saulsbury, Thurman, Wallace, Whyte, and With- 


NAYS—Messrs. Allison, Anthony, Boutwell, Bruce, Burnside, Cameron of Wis- 
consin, Christiancy, Conkling, Cragin, Dorsey, Edmunds, Ferry of Michigan, Fre- 
linghuysen, Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, McMil- 

Morrill of Maine, Morrill of Vermont, Oglesby, Paddock, Patterson, Sargent, 
Spencer, and West—28. 

ABSENT—Messrs. Alcorn, Cameron of Pennsylvania, haw Conover, Dawes, 
Dennis, Ferry of Connecticut, Goldthwaite, Hamlin, Johns of Virginia, Kelly, 
McDonald, Merrimon, Mitchell, Morton, Ransom, Robertson, Sherman, Stevenson, 
Wadleigh, Windom, and Wright—22. 

So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The Senator from Delaware still 
has the floor. 

Mr. RANDOLPH. I now renew my motion that we take a recess 
for half an hour. 

Mr. ANTHONY. I believe that a recess for a short time might lead 
to arrangements that would enable us to come to some conclusion on 
this resolution without the fatigue of a night session. I second the 
motion. 

Several Senators. Say an hour. 

Mr. SAULSBURY. I believe this is a wager of battle, a question 
of physical endurance ; and for one I protest ns cand any adjourn- 
ment. Let us exhaust ourselves, and then reach the vote. If this 
question was to be submitted to fair and proper discussion, I should 
not be in favor of any factious opposition; but when it is brought 
in here and announced on the very morning that it is to be sat out, 
for-one my own self-respect would not allow me to favor any ar- 
rangement whereby the very battle thus tendered shall be surren- 
dered. I am in favor of a proper discussion of this question and then 
let the majority take the vote; but if they see proper to tender us 
the wager of battle, then I go against any recess whatever and let 
us see if we cannot settle this question upon the issue which they 
tender. 

Mr. ANTHONY. If my friend from Delaware has sufficiently ex- 
hausted himself, I would like to ask him who made a statement that 
this was to be subjected to a test of physical endurance. 

Mr. SAULSBURY. It has been talked around here all day. 

Mr. ANTHONY. This is the first time I have heard of it, and I 
have talked with Senators on both sides. 

Mr. SAULSBURY. When my colleague was on the floor and com- 
plained of being unwell and of being fatigued, and a motion was 
made in his behalf that we should adjourn, if was rejected, twice re- 
jected; and from every indication we could have, as well as from 
private information, it was understood that this matter was to be sat 
out unless an arrangement was made. Now, for one, I am not in 
favor of factious opposition in the Senate of the United States; but 
when gentlemen come here and indicate a disposition to test the 
physical endurance of the Senate, I am perfectly willing to meet 
them upon their own und. 

Mr. ANTHONY. I do not wish to make any discussion, certainly 
not with my friend from Delaware, on this matter; but I wish tosay 
in behalf of our friends on this side of the Chamber that no such 
proposition has been made. We want no contest of physical endur- 
ance. On the acto | we want to fix atime when this question 
which has been debated for two months, a question upon which noth- 
ing new can be said by anybody, shall be brought to a close, giv- 
ing every Senator upon the other side as much time as he wants to 
speak upon it; and it is in the hope that this recess may lead to such 
an amicable arrangement that I second the motion of the Senator 
from New Jersey. _ 

Mr. RANDOLPH. My sole object in offering this motion was that 
Senators on this side of the House should have an opportunity for 
consultation. I do not preton to know what the opinion of the ma- 
jority of onr friends is; but I think that no delay save that of the half 

our can occur, and no detriment to any gentleman can follow, as 
the Senator from Delaware [Mr. SAULSBURY] seems to apprehend. 
I do trust that, for the ppoe of giving that rest which we all need 
and for the purpose o fb sie: a conference, the motion that I 
made that a recess be had will be acceded to. I should like to have 
it an hour, however, on further consideration. 

0 Mr. EDMUNDS. Make it till half past five; that will make square 

ours, 3 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to make the recess until half past five, which will give eight minutes 
more than half an hour. The question is on the motion that the Sen- 
ate take a recess until half past five o'clock. 

Mr. McDONALD. It seems to me that half an hour is no time at 
all for the purpose indicated. 


Mr. RANDOLPH. I suggest six o'clock. 

Several Senators. Half pe five will do. 
: Mr. RANDOLPH. The difference of half an hour will be very 
ittle. 

Several Senators. Let it be six o’clock. 

Mr. RANDOLPH. I will change the motion to make the recess 
until six o’clock. 

Mr. PATTERSON. I suggest that it be till half past seven. Let 
the recess be long enough to enable us to go home and get our dinners. 

Mr. ANTHONY. If we take a long recess the Senate will scatter 
and may not come together again. I think until half past five 


will do. 

The PRESIDENT pro tempore. It is moved that the Senate take a 
recess until half past five. . 

Mr. RANDOLPH. I modify my motion by saying six o’clock. 

The PRESIDENT tempore. The Chair will put the question on 
the motion that the Senate take a recess until six o’clock. 

The motion was agreed to; and (at four o’clock and forty-six min- 
utes p. m.) the Senate took a recess until six o’clock. 


EVENING SESSION. 
The Senate reassembled at six o’clock p. m. 


PRESIDENTS ACTION IN LOUISIANA. 


The Senate resumed the consideration of the resolution submitted 
by Mr. FRELINGHUYSEN on the 16th instant, the question being on 
the amendment moved this morning by Mr. ANTHONY. 

Mr. BAYARD. Mr. President, at the time the Senate took its re- 
cess I was commenting upon the report of Colonel Morrow, and had 
read that portion relating to the conduct of Major Merrill in under- 
taking at the same time to act in two characters, to act when he 
pleased as a private citizen or at will to assume official character, so 
that his rights as a citizen and his powers as an Army officer should 
be exerted at one and the same time. I thought it proper to pause 
and make this comment on Major Merrill, of whose conduct in the 
State of South Carolina I had some knowledge, which I had com- 
municated to the Senate and caused by a Senate resolution to be com- 
municated to the President and Secretary of War in the vain hope 
that conduct so unbecoming an officer of the Army and a gentleman 
would be promptly rebuked by those in authority. I offered in 1873 
a resolution of inquiry asking whether this Army officer while on 
duty with extraordinary powers vested in him by the Commander-in- 
Chief, making his will the sole law for the ple of a number of 
counties in the State of South Carolina, had n admitted to prac- 
tice at the bar of that State and add to the official salary he was re- 
ceiving from the Treasury of the United States the emolument of 
private professional pursuits; nay, more, had lobbied through the 
negro Legislature of that State bills appropriating large sums of 
money by way of reward to him for bringing to justice offenders 
against the Ku-Klux act, he having been sent to that State to per- 
form the peculiar and precise duty of aiding the civil authorities in 
the execution of that law, and then turning his acts of obedience to 
the commission he bore into a source of private profit to be derived 
from the treasury of the State. I can conceive no act that should 
meet with the moré prompt reprehension of any officer of the Army 
or of any American who had the honor and the welfare and the tone 
and character of that branch of the Government service at heart. 

But, sir, although I did with difficulty obtain the p of that 
resolution, and to do so had to accept an amendment offered by the 
Senator from New York or otherwise have the almost certainty of the 
defeat of my resolution, from that day to this no notice has been 
taken of the resolution by the Executive. On the contrary, in 1874 
I made the attempt in the month of February to renew the resolution 
and ask why it had not been responded to. Objection was made by 
gentlemen of the dominant party inthisChamber. The last objection 
made to the consideration of the resolution was to allow the Sen- 
ator from South Carolina [Mr. PatTERSON] to make some comments 
on it, which he never has made from that day to this. 

Not only was Merrill suffered to draw into his private pocket 
$21,400 from the treasury of South Carolina in the shape of rewards 
for the arrest and conviction of alleged Ku-Klux prisoners, which 
duty he was assigned by the United States to execute, but after that 
fact was known, published here in debate, published in the news- 
papers of the country, he is advanced in favor with the Administra- 
tion and is sent to Louisiana, there to continue the practices of which 
he had been guilty in South Carolina and to stain the name of an 
American soldier by malpractice for which I think every honorable 
member of his profession must blush. 

Ihave caused to be read to the Senate the comments of Colonel 
Morrow upon Merrill’s conduct in Louisiana—a mischief-maker, a 
creator of disturbance, a hater and an enemy of the people among 
whom he went; and his reports are chosen as the proper representa- 
tion of the condition of those ple by the President, and with difi- 
culty we obtained the other side in the statement of Colonel Morrow. 
Now I ask the Clerk to be kind enough to read for me from the report 
of Colonel Morrow the pages I have marked. A 

The Secretary read as follows: 

I now come to the general condition of affairs in N on Red River, and 
without the slightest exaggeration I may say it is . Respect and regard for 
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the General Government are expressed by all classes of le, and so is the de- 
termination not to be, under ay circumstances, brought into collision with the 
Federal troops; but there is a universal expression of contempt for the State gov- 
ernment, and, so far as language could express it, there is open defiance of its au- 
thority. The governor is everywhere, and by almost every white man, denounced 
a “usurper,” and the determination is openly expressed by nearly every white man 
not to submit to his usurpation longer than submission is compelled by the pres- 
ence and force of Federal soldiers. ; 

Dissatisfaction and discontent are plainly visible in all the acts and conversation 
of the people, and the result is manifest in almost every department of business. 
Uncultivated fields, unre fences, roofless and dilapidated dwellings, and 
abandoned houses meet the eye at ev step, and the whole aspect of the coun- 
try has a look of poang and neglect. The schools in many parishes are closed for 
wantof money to pay the teachers, and I was told again and again that the school 
funds had been stolen by the State officials. In one parish a criminal court had 
not been held in nearly two years, and in other parishes no court, criminal or civil, 
had been held for along time. In a community where there are no courts crime 
finds a genial soil, and the natural result is that the law has fallen into Saves 
and disrepute. Judges were openly charged with corruption, and money, and not 
justice, is charged with turning the judicial scales. 


The le reported, and seem to believe, that the machin of the Federal 
courts find been used to op) them for political ends, and that the Federal troops 
had been used for politi es. How far this has been the caso I have no 


u 

means of eg. but I do eve that deputy United States marshals have used 
United States soldiers in cases where there was no necessity for them, and, from 
my investigations, in the parishes of Ouachita and Lincoln I am quite certain that 
these civil officers discharged their duties in an unnecessarily harsh, if not cruel, 
manner. It was represented to me that the marshals are in the habit of prowling 
through the country in the popes ee a posse of soldiers, to make 
arrests of citizens who could be arrested by the marshal unaided, and, under any 
circumstances, should be arrested in the open daylight. 

These night arrests seemed to have a peculiar terror for the People, and my at- 
tention was repeatedly called to them. other subject of complaint was the fact 
that citizens are arrested without the shadow of a cause, and r long and vexa- 
tious delay and great expense are set at liberty without affording them even a pre- 
liminary hearing. And another subject of bitter complaint, especially in Cou- 
shatta, is the fact that there is nota United States commissioner in the parish, and 

ons arrested are required to be sent to the city of New Orleans, several hun- 

red miles distant, for even an examination. The expense of cae witnesses to 
so distant a point will make even justice a luxury that only the rich can procure. 
A man of moderate means could not hope to prove his innocence if the presence of 
many witnesses was required for the purpose. The people at Coushatta complained 
also, and I think justly, that a person had been sent there last fall as commissioner 
who was a er to one and brother-in-law to another of the unfortunate men 
who were so brutally and dastardly murdered in August last. However brutal 
may have been the circumstances 1 massacre of these men, it will be 
at once conceded by every man at all familiar with rules in American and English 
courts, that a near relative of the persons murdered is not a proper person to sit as 
-ju in even a preliminary hearing. 
‘hese were complaints made to me against United States officials, and I there- 
fore report them for the information of the department commander, The com- 
ints Senin the State officers were so numerous that a mere enumeration of 
em would fill a volume. Corruption and jobbing in ofice; partiality and favor- 
itism in the administration of justice; exorbitant taxes, rising in some instances 
to 7 and 8 per cent. on the appraised value of the property; a ruined credit; a de- 
pleted State and parish treasury; enormous debts, State and parish; and multipli- 
cation of officers in the persons of favored individuals, are a few of the charges 
made by the people against their State authorities. 


Mr. COOPER, (at six o’clock and twenty minutes p. m.) With 
the consent of the Senator from Delaware, who yields for that pur- 
pose, I move that the Senate adjourn, 

Mr. MORRILL, of Vermont. I call for the yeas and nays on that 
motion. 

The yeas and nays were ordered. 

Mr. STEVENSON. I rise simply to announce that I am paired 
with the Senator from Ohio, [Mr. SHERMAN. ] 

The question being taken by yeas and nays, resulted—yeas 22, nays 


28 as follows: ; 

YEAS—Messrs. Bayard, Bogy, Booth, Capé Cockrell, Cooper, Davis, Ento: 
Gordon, Johnson of Tennessee, Jones b, Frida ‘Kernan cCreery, eg Nort 
wood, Randolph, Ransom, Saulsbury, Thurman, Wallace, Whyte, and Withers—22. 

NAYS—Messrs. Allison, Anthony, Boutwell, Bruce, Burnside, Cameron of Wis- 
consin, Christiancy, Conkling, Cragin, Dorsey, Edmunds, Ferry of Michigan, Fre- 
linghuysen, Harvey, Hitchcock, Howe, Ingalls, Logan, Me Millan, Morrill of Maine, 
Morrill of | Vermont, Oglesby, Paddock, Patterson, Robertson, Sargent, Spencer, 
and Wes 

ABSENT—Messrs. Alcorn, Cameron of Pennsylvania, Clayton, Conover, Dawes, 
Dennis, Ferry of Connecticut, Goldthwaite, Hamilton, Hamlin, Johnston of Vir- 

nia, Jones of Ne Kelly, McDonald, Merrimon, Mitchell, Morton, 

tevenson, Wadleigh, Windom, and Wright—22. 

So the Senate refused to adjourn. 

Mr. BAYARD. This, Mr. President, is the sad picture drawn of one 
of the States of this Union by a military officer than whom the General 
of the Army knows of no officer better qualified to speak. Sir, does 
such a picture of wretchedness, of distress, provoke emotions of pity 
of tender sympathy, or of animosity and anger? If these were not 
citizens of the United States, if they were not our own fellow-citizens, 
if the case stated was a simple abstract picture of suffering humanity, 
I cannot doubt that in this Chamber there would be but one opinion 
upon this subject, and that would be of indignation toward those 
who have brought-such things to pass—of sorrow for those who were 
the victims of such misfortunes, of an instant desire to alleviate the 
trouble if it was within our power. But upon what strange times 
have we fallen when we read this picture of a community of our own 
fellow-citizens and hear of and see no measures pro by those in 
authority save renewed opens: persecutions more stringent, and 
punitive legislation! At the next page of his report this officer goes 
on to say: 

I not only do not believe, but I am absolutely certain, that there will not be at 
any time in Louisiana any organized or authorized resistance to the General Gov- 
ernment. If the expressions of the ple are to be believed, and I do believe 
thom, there is a very sincere desire to live quietly under the protection of the Con- 
stitution of the United States and enjoy the blessings of the National Government. 
But there is no disguising the fact the protection afforded by the Federal Adminis- 


tration to the rument of the present State executive is the cause of bitter per- 
sonal ang] pon cal feeling in the breastsof nineteen-twentieths of the white inhabit- 
ants o o State, 


This is the executive who has arrayed against him the bitter per- 
sonal and political weing of nineteen-twentieths of the white popu- 
lation of the State, which means nineteen-twentieths of those who 
hold property in the State of any appreciable amount, and it is the 
protection and maintenance of that hated governor, that false and 
spurious ruler—it is such a man the Senate are called upon to ask the 
President to nphold and continue in power. ; 

Why, Mr. President, what is the necessary result of such action ? 
Is it not fatal to our Union? What is the result of a continuation 
of asystem that has brought forth such fruits as these? Unhappi- 
ness to the community who are the immediate objects of such injus- 
tice, and relief in their minds from any sense of obligation or fealty 
to the Union of our States and our Government. If such a policy is 
to be continued, the destruction of the prosperity of all our people 
must necessarily follow. We are to-day amid all the financial errors, 
amid all the errors gf unequal taxation, of mistaken excise and tariff 
policies, of extravagance and want of due economy in the various 
departments of the Government, of overspeculation and reaction by 
the errors of paper money and of an irredeemable currency. 
All e are oppressing the people of the United States. Their con- 
sequences are resting heavily upon them, and distress exists wide- 
spread and deep in many thousand homes in the North, industry is 
prostrated, enterprise is paralyzed, trade languishes, manufactures 
are unremunerative. All these are causes of distress and pecuniary 
trouble, but all together are not as potential causes of distress to the 
poopie of the North as the beggary which your reconstruction policy 

as brought upoñ the people of the South. Their poverty prevents 
them from becoming consumers, their want of money prevents them 
from becoming customers. They suffer, it is true, but they do not 
suffer alone; and if I were asked to-day to state the chief cause of 
the present depression of the whole country and the distress which 
we now exists throughout the Northern and the Middle States, I 
should say it was the distressed and desolate condition of the sixteen 
States south of the Potomac. 

The loss of money brings distress. Wise laws may take the place 
of unwise laws, a defective and ruinous financial policy may be 
replaced by another sound and judicious, trade shall again be rein- 
vigorated, commerce shall revive, and prosperity in may open her 
springs; but what is all that material prosperity if the hearts of the 
people are not together and the love of union and of a common coun- 
try does not exist? O, Mr. President, it is the injustice that has 
driven these people fröm you, and is continuing to drive them from 
you, that forms to me a subject as an American most to be dreaded 
for the sake of my country. 

It was once my ant to stand in a political convention composed 
almost entirely of zealous advocates for the nomination for the Presi- 
dency of Horace Greeley, and there to express wy views as an inde- 
pendent thinker, yielding my contribution of an honest judgment in 
qualification of, if not decided opposition to, the prevailing senti- 
ment of those who surrounded mé. Time hasin some degree enabled 
us to judge of the correctness of what I then said and advised, and 
I have no other object in this reference than to express my present 
sense of what this country owes to-day to the t-hearted man 
whose name was mentioned in debate on this Louisiana question 
some weeks ago in such disrespectful association. 

The nomination of Horace Greeley had its impulse largely among 
the southern white people, whose opinions and prejudices had for 
more than one generation been strongly arrayed against him. 

There had been no tative man of the North more signally 
the opponent of what may be called the southern system of thought 
and political action than Horace Greeley. He had lived to see this 
system bails Ovaro Na and revolutionized by force of arms, and 
in the wreck his ear caught the cry of human misery and sorrow that 
ever accompanies such sweeping changes in society, and his kind, 
warm heart recognized the appeal. 

From the surrender of the southern armies until the grave closed 
over his form I believe the paramount object of Horace Greeley’s life 
was to bring his fellow-countrymen into a better understanding with 
each other and inaugurate an eraof peace and good-will, which should 
cement our Union of States and make American citizenship a tie of 
fraternity in all sections of the country. 

To accomplish this he risked much that he valued. He braved 
great pecuniary loss, the indignation of his former political and po: 
sonal allies, the angry denunciations of official power and a partisan 
press. To reunite his countrymen in the bonds of mutual kindness 
and good-will, he severed the ties of party organization and became 
the leader of a political forlorn vt so far as the fate of the imme- 
diate canvass was concerned. And then he died. But the seed sowed 
in a good life did not die. It is to-day flourishing in the hearts of a 
generous people. Nearly 3,000,000 voters in 1872, of whom over 90 
per cent. were democrats, responded to the sentiment for which Mr. 
Greeley struggled. Men looked into each others eyes with trust and 
not distrust. The hands of former political opponents met in fe 
clasp, and sectional hatreds and geographical lines were oblite 
from the hearts and memories of those who heard of read the wise 
and patriotic speeches made by him in the summer and fall of 1872. 

The ancient Romans decorated with crowns those citizens who in 
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the forum or in battle won distinction. The civic crown was of all 
the most glorious, and was awarded to him who had saved the life 
of a Roman citizen. UA 

To whom could the American people more justly award the civic 
crown than to Horace Greely, who if he gained not the laurel of the 
conquerer surely deserved the oaken leaf of the pacificator. The 
Grecians constructed all monuments of civil strife of wood that the 
memories should not be lasting, while enduring brass marked vie- 
tory over a foreign foe. It is the lesson that lies in this that shall 
save a country, and as Horace Greeley did seek to instil it into the 
hearts and minds of his countrymen, so do I believe he was their 
benefactor, and for this our own and future generations of Americans 
shall rise up and call him blessed. 

Mr. President, in 1869 I came to the Senate of the United States, 
never having been a member of any public assembly prior to that 
time. My pursuits were congenial; the reward obtained was suffi- 
cient to give me a pecuniary independence, Those from whom I 
drew my blood, whose name I bear, had been too long in public life not 
to have become poor; andif my personal interests had been consulted 
I should have continued to seek those rewards that industry and fair 
intelligence will bring to any man in a profession for which he is at 
all adapted. I had but one eos and that I believe I have steadily 

ursued. The country that I love had been rent by discord and the 

earts of its people had been alienated far, far from each other. I 
had no other object in coming here than to bring my fellow-country- 
men into accord with each other, and I am not conscious since I came 
that a word has been uttered by me or a vote cast tinged with un- 
friendliness to any portion of my country, North or South or East or 
West. And now, sir, if I lift my voice in favor of a measure or in 
opposition, I have long ago been taught it will not be efficient in 
this assembly, but may be heard elsewhere, and even from me if 
what comes is truth, there is a God of truth who shall make it effi- 
cient in His own good time. e 

Sir, I fear there is a feeling growing in the minds of those who 
have had political control in this country of late years that the suc- 
cessof their party is more valuable than the form of government under 
which we live. I fear that I see signs that this terrible contest is 
waging in their minds and that they are weighing the one against the 
other. I only hope I may be mistaken when I express the fear that 
the desire for the ascendency of party is almost too strong for the love 
of our form of government. What else can I think when I regard the 
force bill of the late Congress, which was not the product of a single 
mind nor of a single committee but of a joint cancus of the two 
Houses, the Senate and the House meeting night after Deha deliber- 
ating day after day? The product of their jôint consultation was 
shown in a bill that proposes to put nearly one-half of this Union in 
chains of martial law should the discretion of the President direct it. 
It is true it met opposition. It is true it was modified as to the 
theater of its exercise; that the fifteen or sixteen States were reduced 
to four, selected for the operation of the law, not abating its evil and 
dangerous principle, circumscribing its theater but containing a prin- 
ciple OR KION recognized in United States laws; thatit should 
prevail only in certain States of the Union and should not be law in 
the others; that the citizen of Massachusetts, or Pennsylvania, or New 
York, or Delaware should have safeguards for his liberty that were to 
be withdrawn from the citizen of Louisiana, or Texas, or Arkansas, 
or Alabama—a badge of unjust and degrading inequality that no 
measure proposed to the Congress of the United States ever before fo 
my knowledge contained. That infamous measure passed the House 
by a large majority, after full discussion, 135 votes of the dominant 
party being cast in favor of it and the solid count of the democratic 
party, swollen by some conservative republicans, bringing about 114 
votes in opposition to it, and then it was brought here at the end of 
the session when it was in the power of the minority to prevent its 

assage; and they did, That it is not a law to-day is not the lack of 

avorable sentiment in this body, because every one must recognize 
the fact that the sentiment of the Senate of the United States has 
been far more extreme, radical, and unhesitating than that of the 
House of Representatives. ; 

Then came presidential messages in regard to Arkansas containing 
propositions fatal to the existence of State governments, proposals to 
invade, override, and destroy the settled government of States at the 
mere will and caprice of the Executive. Then witness the whole 
tone of the Administration toward those political adventurers who 
have plundered the South and ask still to be sustained by the armies 
of the Government in defiance of the sentiment of the communities 
in which . they find their abodes. It is they who are in 
favor with the Executive, it is siy with whom he takes counsel, it 
is they who give direction to his thought and plans. We see them 
in both Houses of Con; exercising a strong sway in the councils 
of the majority and their fortunes sought to be upheld and preferred 
to the and prosperity of the communities where they unhappily 
have taken up their residence. 

I see this action in Louisiana, I see your resolution here. What 


does it mean? If it meant nothing it would not be so pressed. Does 
it mean to continue a military protectorate in one or more of the 
States of this Union? Does it mean anything else or anything less? 
That is what the government of Louisiana has been since 1872. That 
community has lived under a military protectorate guided and con- 
trolled by the President of the United States, who by the crook of his 


little finger could remove any man within that State from office or 
from power or who by his smile can encourage him to any excess and 
guarantee him perfect immunity, no matter how flagitious was his 
wrong. So here to-night I do gravely and earnestly warn my fellow- 
countrymen against that change in their form of government which 
these measures indicate and I fear seriously threaten. 

Believing this, I feel it my duty plainly to say so. I have looked 
at the proposed course of legislation, I have looked at the proposi- 
tion of the Executive in relation to Arkansas, I have seen what has 
been done and what has been happily defeated, and I do say that if 
the people of this country are wise they will be quick to check the 
further progress of their Government in the direction it has taken in 
Louisiana and which is proposed to be extended beyond the limits 
of that State. I hope they may hear me; I hope they may heed me; 
and that the government of laws, which was designed by the found- 
ers of this country to continue over a free people, may not in the heat 
of party or by e der ambitions be merged and lost in a govern- 
ment of force. My desire is that the attention of the country should 
be awakened to the true facts; all I ask is the judgment of my fellow- 
countrymen candidly and deliberately on the facts as we now know 
them to exist. Somethings I had thought were sacred, rights that 
I thought could never be drawn in question, have been denied here 
in debate by the unhesitating admirers of executive power. Sir, it is“ 
quite time for the American people to aronse themselves to the con- 
sideration of their public duty, and forget party passion in the higher 
feeling of love of country. 

The PRESIDING OFFICER, (Mr. Bourwett in the chair.) Is the 
Senate ready for the question on the amendment? 

Mr. MAXEY. Mr. President, the question under consideration is 
the amendment proposed by the Senator from Rhode Island [Mr. 
ANTHONY ] tothe resolution offered by the Senator from New Jersey, 
[Mr FRELINGHUYSEN.] The amendment is to make the resolution 
read: : 

Resolved, That the action of the President in Lavage, the government in Lou- 
isiana, of which William P. Kellogg is the executive, and the people of that State 


against domestic violence, and in enforcing the laws of the United States in that 
State, is approved. 


The first point demanding attention is, has the Senate jurisdic- 
tion to consider and determine the question raised in this resolu- 
tion? The Constitution of the United States is the foundation and 
limitation of the powers of the Senate, as it is of the powers of every 
other branch of the Federal Government. The functions of the Senate 
are 5 in three several capacities: first as a co-ordinate branch 
of the Federal Legislature of the country; secondly, as an advisory 
body to the President in the matter of treaties and nominations; and 
third, as a court of impeachment. If this resolution ean be con- 
sidered by the Senate as appropriate to and falling within either of 
these capacities, it is within the jurisdiction of the Senate; other- 
wise it is not; and that is the first question to settle. 

Does this resolution look to legislation? If it does, the Senate sit- 
ting in executive session for special purposes has no jurisdiction 
whatever. That question was settled the other day when the Sena- 
tor from Arkansas [Mr. ee OTOR a resolution looking into 
an investigation of the affairs of the Indian Territory, and by a very. 
decided vote of the Senate, 40 against 22, it was held that at this 
session of the Senate no action looking to legislation could be enter- 
tained. If, then, this resolution looks to legislation, it cannot be 
entertained at this session of the Senate. 

Next, does it look in any manner to atreaty? Unquestionably not. 
Does it look in any manner to action upon a nomination of the Presi- 
dent? Certainly not. Does it relate to an impeachment? Clearly 


not. 

Then if it does not fall within the purview of the Senate in the 
exercise of any of its great powers, I ask what authority this Senate 
has to exercise jurisdiction over this question? It is clear that this 
view of the question is taken in every message of the President which 
refers to Louisiana affairs, and so far as I now remember in every 
such message Congress is called upon to act, not the Senate. When 
a committee was appointed Ki the Senate to investigate that matter, 
their recommendation upon the completion of their important labor 
was not for the Senate to act, bnt for Congress to act; and that com- 
mittee was made up of able and distinguished Senators. Ihave not 
heard, I have never heard during the whole investigation of this 
Louisiana question, I have not read in any of the papers, in any of 
the speeches in the Senate, in the House, or in the conntry anywhere, 
that it was claimed that the Senate of the United States had any 
power whatever over the question acting in its individual or separate 
capacity unconnected with the House of Representatives. 

t is important to determine that point, for without jurisdiction 
in the premises a mere expression of opinion by the Senate that the 
President of the United States has discharged his duty is a most 
singular thing to be done here. The President of the United States 
by his great oath of office swears to preserve, protect, and defend 
the Constitution of the United States and to see that the laws 
are faithfully executed. If, then, in the course which he has pur- 
sued toward Louisiana, he has seen that the laws have been faith- 
fully executed, if in his course there he has preserved, protected, 
and defended the Constitution, he has done nothing more than 
it was his sen Hire have done; and it would be most singular and 
most strange that it should be necessary for the Senate, a grave and 
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dignified body as it is, to say to the President, because he has done 
his duty, Well done, good and faithful servant.” If, on the con- 
trary, the action of the President in reference to Louisiana is not in 
the discharge of his duty as President; if in his action there he has 
not preserved, protected, and defended the Constitution; if in his 
action he has not seen that the laws are faithfully executed, then I 
ask by what authority this Senate comes in at this late day and says 
to him, “ Your action, although not in accordance with the Constitu- 
tion of the country which controls us, is yet by grace of the Senate 
made legal and is approved ; that which was illegal at the time it was 
done is by our action made legal?” I know of no such authority. 

When we come to look at this resolution we find what? 

That the action of the President in protecting the government in Louisiana, of 
which William P. Kellogg is the executive, and the people of that State against 
domestic violence, and in enforcing the laws of the United States in that State, is 
approved. 

It necessarily follows that we must look into the action of the Presi- 
dent in regard to Louisiana to see what that action is and see whether 
by that action he has brought about peace and has protected those 

ple. There was an election held in 1872. By an order which has 
se denounced in this Senate and all over this country, by an order 
which so far as I know has no defender of any party, the midnight 
order of Durell, this Louisiana government headed by W. P. Kellogg 
was set in motion; and the records show when that order was is- 
sued it was known that the order would be sustained and Packard, 
the marshal, was authorized to uphold and maintain and enforce that 
order by the troops of the Federal Government. Then, if there has 
been trouble since the issuance of that order in the State of Louisi- 
ana, who is responsible for that disorder? If it turns ont to be true 
that W. P. Kellogg was not elected by the people of Louisiana and 
that he was foisted on those people against their wishes and against 
their vote, and was so foisted by the authority of the President of 
the United States, I ask if the Senate can now come forward and say 
that in that action he is approved! 

It is not necessary in the discussion of this question to maintain 
that Mr. McEnery was elected governor. While I believe that he 
was legally elected by a majority of the voters of the State of Lonisi- 
ana, and while that belief is entertained by thousands of people 
throughout the country, it is not necessary in this discussion to main- 
tain that proposition. It is only necessary to maintain the proposi- 
tion that W. P. Kellogg was not elected. When I come to look at 
the report signed by Mr. Carpenter, Mr. LoGan, Mr. ALCORN, and 
Mr. ANTHONY, I find that they conclude that report with this resolu- 
tion, in which their associates, Mr. Trumbull and Mr. Hill, concur, 
dissented from only by Mr. MORTON: 
eee That there is no State government at present existing in the State of 


If when that report was made there was no State government then 
existing in the State of Louisiana, there has been no State govern- 
ment in that State since that time known to the law because there 
has been no election for governor since that time. I find that in 
that report the committee charge the whole election was carried on 
in fraud and that the amount of fraud and iniquity in that election 
was so great that it was impossible to determine who really was 
-lected, but the intimations are that McEnery was; but nowhere is it 
intimated that either by fraudulent or fair means W. P. Kellogg was 
elected governor of the State of Louisiana. They, however, report 
as the result of their investigations that neither Kellogg nor Me- 
Enery was elected. Take that view of the case; if neither Kellog, 
nor McEnery was elected, how came Kellogg to be governor? I as 
you if the people of Louisiana did not elect Kellogg governor can 
the President of the United States elect him either directly or indi- 
rectly? If the people of Louisiana did not elect him governor, I ask 
if Durell could elect him governor? If he has no warrant or author- 
ity for the position which he holds save and except that which he 
got by virtue of the midnight order of Judge Durell, then he is not 
the legal-governor of the State of Louisiana, he is not the de facto 
overnor of the State of Louisiana. Then why approve the Presi- 
Jont for npholding this government of his own creation? Accordin 
to the meaning of the term “ de facto,” as I understand it—and Which 
was made so clear in the very able speech of the Senator from Michi- 
gan [Mr. CHRISTIAN CVI the other day, (a republican,) that it is 
scarcely necessary to repeat it—a de facto government, as I understand 
that sort of government, is one which has color of right and which 
is acquiesced in by the people over which the authority proposes to 
rule, or it is a government which, having colorable right, is upheld 
and maintained by so strong a force from among the governed that 
it cannot be broken by the people discontented with it. The govern- 
ment must in some form be upheld by part at least of the governed. 
Military power, when that is used, brought to the assistance of the 
governor, must be the military power of the State. But in the case 
of Kellogg he controls the State of Louisiana by a military power 
loaned to him by an authority foreign to his State. Was Mr. Kellogg 
at the time of the issuance of the Durell order either de facto or de 
jure governor of the State of Louisiana? Neither. He had no posi- 
tion as governor of the State by the actof the people of Louisiana, by 
the acquiescence of the people of Louisiana, by any inherent force 
which he brought to his assistance in the State of Louisiana. He 
had no official existence whatever until the issuance of the order of 
Durell and the enforcement of that order by Federal bayonets at the 


dictation of Packard, with the understanding as the record shows 
that this action would be upheld and sustained by the Federal Gov- 
ernment. If that be a correct statement of the case, and it is sus- 
tained by the record, I cannot see why this Senate should approve of 
the action of the President. If the Senate approves of the action 
of the President in that matter it approva the issuance of the mid- 
night order by Durell ; it approves the action of Packard; it approves 
the action of De Trobriand ; it approves every one of those acts which 
have been denounced from one end of the Union to the other and 
which no man has been willing to stand up here and defend. For 
one I am not willing to do it. > 0 se in aos this broad land wants 
peace, wants prosperity, more than I do. The peace and prosperi 
of this whole land should be the earnest prayer of every 5 
and I know that the peace and prosperity of each section are neces- 
sary to the and prosperity of the whole country. 

But, sir, I want to go back in the record for a few moments. On 
the first day of this session of the Senate two resolutions were in- 
troduced by the distinguished Senator from Indiana, [Mr. MORTON, ] 
and they were numbered one and two. The first of these resolutions 
looked to the seating of P. B. S. Pinchback as a Senator in this body; 
the second of these resolutions looked to the recognition of the Kel- 
logg government. I should be glad if the Secretary would read the 
peon 5 introduced by the Senator from Indiana on the 5th 
of March, 

The Secretary read the following resolution: 

Resolved by the Senate, That the State ent now existing in Loui 
eee William P. Kellogg as 8 is the „E 
State; that it is republican in form; and that every assistance necessary to sustain 
its proper and lawful authority in said State should be giroa by the United States, 
when properly called upon for that purpose, to the end that the laws may be faith- 
fully and promptly execated, life and property protected and defended, and all 
violators of law, State or national, — 5 speedy punishment for their crimes. 


Mr. MAXEY. The first of these resolutions, after discussion here, 
after a number of able speeches t research, and abilit 
were delivered on one side and the other, was disposed of about mid- 
night a few days ago. When it was thought at least on this side that a 
vote was to be taken on the resolution and that the Pinchback factor, 
which had been the disturbing element in the politics of the country 
for so long a time, would be definitely and forever settled by the 
Senate, a motion accompanied by a proposition was presented by 
the Senator from Louisiana, and I beg the Clerk to read the remarks 
of the Senator from Louisiana accompanying his motion. 

The Secretary read from the RECORD of March 17, as follows: 

Mr. West. Mr. President, according to the understanding this debate cannot be 
prolonged: and I do not rise for that 2 pd opel but I rise to make a proposo that 

trust will be e ae to a majority of the Senators here. The d for the 
past two days has developed such a variety and contrariety of opinion on the part 
of a number of Senators on this side of the Chamber, that I am not willing to sub- 
mit the claims of my colleague to the test of a vote at the present time. 


Mr. McDONALD. Will the Senator from Texas yield to a motion 
to adjourn ? 

Mr. MAXEY. Les, sir. 

Mr. McDONALD. I move that the Senate do now adjourn. 

Mr. MORRILL, of Vermont; called for the yeas and nays, and they 
were ordered, 

Mr. SHERMAN. I would like to ask the Senator from Indiana a 
question: Will the Senator state for himself or his friends the time 
when a vote can be taken, if we adjourn now? 

Mr. McDONALD. I can state this, Mr. President, that the minor- 
ity do not intend any factions opposition to this resolution, but we 
desire to have opportunity for a full discussion, and when that is 
ended the majority can pass the resolution; but to state the day or 
the hour I cannot. 

Mr. CONKLING. Then let us go on. 

Mr. EATON. I would like to say this to my friend from Ohio and 
to my friend from New York and to all other Senators on the other 
side of the Chamber, that while we have not arrived at a conclusion 
that we can name a day or an hour, whether to-night, or Monday 
night, or Tuesday night, yet I beg to say in all fairness and candor 
that in my jadgment, in my honest judgment, if the Senate should 
adjourn at a reasonable hour to-ni ht, we should as soon arrive at a 
vote as we should if we prolon this diseussion all night. There 
will be no factious talking, no talking against time, and gentlemen 
will consume much less time in my judgment if they are not pressed 
by our friends on the other side. e shall arrive at’an ar vote 
while we cannot name an hour ora day. 

Mr. SHERMAN. I am personally entirely indifferent as to the 
duration of the session, because I shall be here long after the adjourn- 
ment at any rate; and what I say is in behalf of others, not myself. 
I know it is a matter of vital importance to many Senators on both 
sides of the Chamber to know when they can leave here, because 
they have business arrangements that are waiting for them to attend 
to. While therefore it is to me an object of indifference, it is to them 
of at interest to fix when they can leave here. I have no doubt 
if Senators on the democratic side of the House will state the day 
when they can close this debate, after conference and consulta- 
tion among themselves, I have no donbt it will be acceded to at once 
and we shall then have no struggle as to the duration of the session. 
It seems to me that by Tuesday certainly we might vote, and that 
would give them two days. Any Senator may express his opinion 
upon the Louisiana case in that time, and it would be a matter of 
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t convenience to many Senators, I know, if that time could be 
fixed or the day fixed even if the hour cannot be fixed. Certainly, 
two days is enough to finish the discussion of a resolution so simple 
as this on a question so long debated. 

Mr. BAYARD. I may say this: So far as I have heard this matter 
discussed among those with whom I act in this Chamber, there has 
been no idea that anything but the most usual and orderly disposition 
of this matter would take place. If when the resolution had beén 
brought in in its new shape it had been allowed to be printed and 
the Senate had passed to the consideration of executive business, the 
speeches that would have been made upon it on Monday or on Tues- 
day would have been exceedingly short and would by no means have 
been either in number or length extended to such a point as to be 
considered ut all dilatory in the usual proceedings of the Senate’s busi- 
ness, and there is not I think the least intention on the part of any 
member of the minority of this body unduly to delay a vote. I say 
this at the same time that I apologie to my associates in this Cham- 
ber for the length of time I have occupied. I am sorry that it took 
me so long. The object certainly was not delay, but it was owing to 
my want of preparation in discussing a long series of events covering 
a period of some four years in a State’s history; but that is the fact. 
I ae not believe that even if with the disposition of the other side to 

t us to name any day next week, anything would be gained by it. 
ire only ask that the ordinary methods of business in this body 
should be applied to the present case. 

The Senator from Ohio 1 bi the business of Senators is of vital 
importance. Why, Mr. President, is this measure one of vital im- 

rtance or of more than vital importance? It must be so accord- 

ng to the logic of the Senator from Ohio. I would simply say that 
in my belief less time would be occupied than the majority them- 
selves would be willing to allow for the determination of this debate 
if no period at all is fixed; but I think there is a feeling among the 
minority in this body against having a limit assigned to them and it 
said “you have to talk up to that limit.“ The measure is a grave 
one, and I think it should be left to their discretion, a discretion 
which here I take leave to say has never been abused by them. 

Mr. ANTHONY. We accept as frankly as it is stated the declara- 
tion of the Senators on the other side that they have no desire to 
interpose unnecessary delay. There has been no such disposition 
upon that side manifested, and we have no apprehension of it; but 
this session has been prolonged considerably beyond the time that it 
was supposed it would last. Senators on this side of the Chamber 
and I think on the other side have made engagements, and it is nec- 
essary for them to know if they can fulfill those engagements; and 
if they cannot, if the time of adjournment cannot be fixed, then we 
wish to di of as much of the discussion this evening as possible. 
The speeches that are made to-night will not be made on Monday; 
and if we could be assured of an adjournment at a particular time, 
so that we could govern ourselves accordingly, we should be willing 
to close to-day’s session now. If we cannot have that reasonable 
assurance, it seems to us that it would be better that we should dis- 

of as much of the debate now as we possibly can; and the fact 
that there is no factious opposition is a reason why we should get 
along as rapidly as we can with the proper legitimate opposition we 
are having now. I should much rather adjourn, we would all rather 
adjourn, but I do not believe it is practicable unless a day can be 
fixed as we always do in such cases. We always fix a day to close a 
discussion at this period of the session. 

Mr. McDONALD. The Senator from Rhode Island will allow me 
to ask him if it is usual to force the minority to continue a debate 
until midnight on Saturday, on the first day a resolution is taken up, 
unless there is a factions opposition? 

Mr. ANTHONY. Mr, President, after a subject has been debated 
here for two years, has taken up half the time of the Senate, it is not 
very unreasonable to prolong the sitting session until midnight. At 
the close of a session we frequently sit until sunrise, It is very un- 
comfortable and very unpleasant; I certainly do not want to stay 
here; I have much more able engagements. 

Mr. BAYARD. It is a discomfort, I protest. 

Mr. McDONALD. I admit that the majority have a right to de- 
stroy the power of a factious opposition by using it up as rapidly as 
posible; ut it does seem to me that where the opposition is not 

ctious, is that which is ordinary, in the discussion of a resolution 
that is unquestionably of iparanas in my view, however other Sen- 
ators may consider it, it ought to take the ordinary course. 

I will state further that if an adjournment takes place now there 
is scarcely a probability that the debate on this side will extend be- 
yond Tuesday night, and that I think on Wednesday a vote can be 
taken. I make no agreement about it, for I am not authorized to 
make it, but I say there is no probability in my judgment of the de- 
bate extending beyond Tuesday night or Tuesday’s adjournment. 

Mr. WHYTE. Mr. President, on my own responsibility I offer this 
resolution—— 

Mr. WEST. Is there not a motion to adjourn? 

The PRESIDING OFFICER, (Mr. BOUTWELL.) The resolution can 
* received by unanimous consent. 

. CONKLING. Let us hear it read for information. 

The PRESIDING OFFICER. It will be read. 

0 Chief Clerk read the proposed resolution of Mr. WHYTE, as 
OWS: 


That the President pro tempore declare the Senate adjourned without 


Resolved, 
day on Thursday next at noon. 


Mr. CONKLING. The regular order, Mr. President. 

The PRESIDING OFFICER. Objection is made to the reception 
of the resolution. The question before the Senate is on the motion 
to adjourn, upon which the yeas and nays have been ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. McCREERY, (when his name was called.) On this motion I 
am paired with the Senator from Nevada, [Mr. Jones.] If he were 
present he would vote “nay,” and I should vote “ yea.” 

Mr. SHERMAN, Lee his name was called.) I am paired with 
the Senator from Kentucky Mr. [STEVENSON] temporarily till nine 
o’clock, and therefore I will not vote. 

The roll-call was concluded. 

Mr. ANTHONY. My colleague [Mr. BURNSIDE] is paired with the 
Senator from Ohio, [ Mr. e My colleague, if present, would 
vote “nay,” and the Senator from Ohio “ yea.” 

The result was announced—yeas 20, nays 25; as follows: 

YEAS—Messrs. Bayard, Bogy, Ca Cockrell, C Davis, Eaton, Gor- 
don, Johnson of Tennessee, Jones of Florida, Kernan, McDonald, Maxey, Nor- 
wood, Randolph, Ransom, Saulsbury, Wallace, Whyte, and Withers—20. 

NAYS—Messrs. Allison, Anthony, Boutwell, Brace, Cameron of Wisconsin, 
Conkling, Cragin, Dorsey, Edmunds, Ferry of Michigan, Frelinghuysen, Harvey, 
Hitchcock, Howe, In 1 Logan, McMillan, Morrill of Vermont, Morton, Oglesby, 
Paddock, Patterson, Robertson, Spencer, and West—25. 

ABSENT—Messrs. Alcorn, Booth, Burnside, Cameron of Pennsylvania, Chris- 
tiancy, Clayton, Conover, Dawes, unis, Ferry of Connecticut, Goldthwaite, 
rimon, Mitchell, Attell of Maino, Sergent, Sherman, Stovensos, Thurman’ Wad. 

mon, ; - 
leigh, Windom, and Wright. We 

So the Senate refused to adjourn. 

Mr. ANTHONY. I wish by general consent to say one word in 
regard to the matter we have been discussing and which I should 
very much like to see brought to a determination. We propose to give 
the time for this discussion mainly to the other side, probably entirely. 
Now er know how long it will take them to conclude their speeches ; 
and if they will fix a time when they will conclude the discussion, 
they may use that time just as they please; they may remain here 
in continuous session or adjourn at three o’clock each day, but if they 
decline to fix the time, and we are responsible for the use of it, then 
we must insist upon a ee it in the discussion. 

Mr. DAVIS. I think I may say that the minority here do not wish 
to fix any time. I do not think there is any factious opposition. I 
do not think the debate will run a great while; but certainly there 
are some gentlemen on this side of the House who never will consent 
to fix a time for taking the vote. 

Mr. ANTHONY. Then we must go ahead. 

The PRESIDING OFFICER. The Senator from Toxas is entitled 
to the floor. 

Mr. MAXEY, Mr. President, when I gave way I had quoted from 
the remarks made by the Senator from Louisiana on the night of 
the 16th of this month, above cited, when he made the motion to 
postpone the consideration of the first resolution offered by the Sen- 
ator from Indiana till the second Monday in December and the 
reasons which were stated accompanying that motion by him, were 
distinctly that there was such a variety and contrariety of senti- 
ment on the republican side of the Chamber that he was unwilling 
to risk the interests of his “colleague” by taking a vote at that 
time. Now, Mr. President, there is no question, there has never been 
a question that this Senate could at this session hear and deter- 
mine the claim of P. B. S. Pinchback to a seat in the Senate, because 
this body is the exclusive jndge of the elections, returns, and qualifi- 
cations of its own members. Hence when there was a question about 
which there could possibly be no objection to the jurisdiction of the 
Senate, could be no doubt as to the jurisdiction of the Senate, when 
the question had been fully, fairly, and squarely discussed, when 
as we thought the question was ready for submission to a final vote 
of the Senate, there was sprung, about the hour of midnight, a mo- 
tion to postpone until the second Monday in December; and that 
carried against the solid opposition of every vote on this side and 
two from the other, standing 33 in-favor of the postponement to 30 

ainst it. 
pave President, why was that? The reason stated was because the 
counsels on that side were divided, because they themselves were 
unable to come to a conclusion sustaining the claim of the applicant. 
For that reason the question was postponed to the second Monday of 
December, and it was done though the Senator from Illinois, [Mr. 
LOSAN, | who had made an able argument on that side of the question. 
appealed to his brethren not to take that step because the peace of 
the country demanded a speedy settlement. 3 ill it was done. The 
order of precedence in which these two resolutions were presented by 
the Senator from Indiana was first the regognition of the claim of P. 
B. S. Pinchback to a seat in the Senate, second the ition of the 
Kellogg government. It is perfectly manifest, that if P. B. S. Pinch- 
back was entitled to a seat in this body, it was because the Legisla- 
ture certifying to his credentials was a Legislature competent to elect 
and because the election took place at the time and place and in the 
mode prescribed hy law and by an authority thus competent to elect, 
and if entitled on his credentials, that the certificate was signed by 


the governor of the State of Louisiana with the broad seal of that 
State, and countersigned by the secretary of state of that State. The 
issue was presented fairly and squarely by this side of the Chamber 
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that he was not entitled to admission upon his credentials, first be- 
cause the body electing him, as claimed, was not the Legislature of 
Lonisiana; and second that, although the name of W. P. Kellogg 
appeared to his credentials under the broad seal of the State of 
Louisiana, he was not the governor of Louisiana, and was not there- 
fore the authority which the law prescribed for certifying the elec- 
tion of a Senator. If either of these 5 were true in fact, 
then it was impossible lawfully to seat Pinchback as a member of 
this body; and the arguments on that question were so clear, so lucid, 
as to leave no doubt on my mind. A most able and lucid argument 
upon that question was made by the Senator from Michigan, [ Mr. 
CuRISTIANCY, Ja republican, and there was an unanswerable legal 
argument made by the chairman of the Committee on the Judiciary, 
[Mr. EpmMounpDs,] a republican, on this point. The fact unquestion- 
ably existed as stated by the Senator from Louisiana that there was 
a “variety and contrariety of opinion” on that side of the Chamber 
which prevented the seating of Pinchback, and although the State 
of Lonisiana has been struggling for self-government for more than 
two years, although the whole country has been excited for that long 
period, although the President of the United States had called upon 
Congress to settle the question, yet when we had come to a time 
when the Senator from Indiana urged upon this body the settlement 
of the question and he was supported in that appeal by the distin- 
guished Senator from Illinois [Mr. LoGan] on that side who told us 
that the peace, quiet, and harmony of this country demanded that 
the question should be settled, when it came to the point, for the 
reason which was given by the Senator from Louisiana that upon a 
fair and square test, stripped down to plain English, “we find that 
you will beat us on the vote; we cannot submit; and therefore we 
ask to postpone the question,” the postponement was carried, and 
party went above country. - 

Now, I ask if any Senator here can draw the distinction between 
the legality and the validity of the Kellogg government and the le- 
gality and validity of the claim of P. B. S. Pinchback to a seat in 
the Senate? They are Siamese twins; they cannot be severed. If 
Pinchback is entitled to a seat here, it is because the body that 
elected him was a valid and legal Legislature; it is because his 
credentials are certified by a valid and legal governor; and when 
you seat Pinchback, the question comes up at once, do you not con- 
cede the proposition that this Kellogg government is a valid and a 
legal government? And when you pass this do you not concede 
Pinchback’s claim? And yet the President in his messages has stated 
to the Congress of the United States and to the country that he can- 
not tell who was elected at the election of 1872, and has urged upon 
Congress to determine that question for him. The able committee 
sent by this body to the city of New Orleans for the purpose of mak- 
ing that investigation, when they came back reported to the Senate 
that the election of 1872 was so stee in fraud that it was impos- 
sible to determine who was elec governor, and therefore they 
recommended that Congress should take the matter in hand, an 
under authority of the Constitution to guarantee to each State a re- 
publican form of government should settle the question and bring 

eace and quiet to that country. Then when the committee of the 

ouse of Representatives was sent down last winter to inquire into 
more recent affairs we find that their reports upon a subsequent por- 
tion of Louisiana affairs corresponded in the general outlook with 
the report of the committee of the Senate. It is true that the last 
report covers the time from the 4th of January last and a short 
time antecedent, and it is true that the report of the Senate commit- 
tee referred mainly to the election of 1872; but it is all one contin- 
ued series; and when we are called upon to approve and indorse 
the action of the President in that matter we are called upon to 
approve and indorse every act from the time Durell issued his mid- 
night order down to the time that representatives were excluded 
from the Legislature of Louisiana at the point of the bayonet by 
General De Trobriand. 

That first resolution of the Senator from Indiana (the Pinchback 
resolution) was, by a vote of the majority of this body, postponed to 
the second Monday of December ‘next, against the solid. vote of the 
democrats. From that time on we heard nothing more of the second 
resolution of the Senator from Indiana recognizing the Kellogg gov- 
ernment. It somehow has passed out, how I do not know; but if it 
has ever been disposed of by the Senate in any way, I am not aware 
of the fact. It seems to sleep. That was the resolution indorsing 
the Kellogg government. 

Next comes a resolution presented by the Senator from New Jersey, 
and I would be very glad to have the Secretary read it. 

The Secretary read as follows: 

Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protecting na from domestic violence, and are of 
pare that he should continue to recognize in that State the existing State gov- 
emm 


Mr. MAXEY. That resolution was worded by the Senator from 
New Jersey carefully. For some reason not known to me, day after 
day that resolution was left here and no action taken up to this morn- 
ing, when it was expected the matter would be taken up, and then 
we find that that resolution was suddenly displaced by an amendment 
which amendment is to strike out every word after the word “ re- 
solved” and insert the same proposition in substance and essence by 
an entirely new collocation of words; but why, Lask, is it ? Does not 
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the Senator from Indiana know how to frame a resolution so as to 
power anidea? Does not the Senator from New Jersey understand 
how to do it? Does not the Senator from Rhode Island? Why is it 
that we have so many resolutions coming ap one after the other cov- 
ering exactly the same proposition 7 it to catch the “variety 
and contrariety of opinions” among gh Care The Pinchback 
matter was passed over to December. I have stated, that is in- 
separably connected with the resolution which is now before the 
Senate and they should bide the same fate. In all justice, in all 
fairness, if the one goes over to the second Monday in December, it 
does seem to me that the other ought to go over to the same time. 

But again, sir, since these grave questions in regard to Louisiana 
affairs were first brought before the country, we have had other 
scenes which shocked the civilized world, or at all events the En- 
glish-speaking portion of the civilized world. A thing has been done 
which has not been done for two hundred om so far as my knowl- 
edge of history goes, until it was done in the city of New Orleans on 
the 4th day of January of this year. The house of representatives 
of the Legislature of Louisiana was in session and it was determined 
to remove and did remove from that body a portion of the members 
sitting there, by an armed force not ordered by the speaker of the 
house. By no authority known to the law, a military officer marched 
those men ont at the point of the bayonet; and we are called upon 
to approve that. Will yon doit? I will not. 

Again, after all these disturbances, after the Durell infamy which 
has been spoken of in the many speeches that have been made and 
published to the country from here and elsewhere, after that disturb- 
ance of the 4th of January last, aftera portion of the elected members 
had left the house, leaving not a quorum to do business, by the ear- 
nest efforts of good men an attempt was made to bring peace and quiet 
and harmony to that distracted State, a committee of referees was 
selected, a majority of whom belonged to the republican party. 
That committee was agreed to by both contending parties, and the 
matter of relative claims to seats in the Legislature was submitted 
to them and they have recently held their session in the city of New 
York and the result of that session is not officially promulgated so 
far as I know. I heard a paper read here the other evening making 
some statement in regard to it; but so far as any official knowledge 
has come to the Senate, we do not know what is the result of that. 

Mr. President, that is a difficulty among the people in Louisiana. If 
the people there, black and white, republicans and democrats, if the 
representatives of all the various elements which go to make up 
Louisiana society have agreed among themselves in the interest of 
peace, in the interest of harmony, that they will leave the settlement 
of the question to a party of gentlemen as referees whom they regard 
as honest and upright men, and by whose decision they solemnly 
bind themselves to abide, and pending their settlement the weight 
of this Senate should be thrown in favor of the one or the other of 
the contesting parties there, I ask you if that would be fair? I ask 
you if while that matter is undergoing settlement those commission- 
ers should not be left perfectly untrammeled, if the two contesting 
parties in the State of Lonisiana should not be left wholly untram- 
meled? I ask if it would be right, if it would be just, if it would be 
fair dealing between man and man, if it would be in the interest of 
peace to a distracted country, for a body with the powers of the Sen- 
ate of the United States, with the dignity of the Senate of the United 
States, to throw by an approval of the acts which have been so con- 
demned by the ple of Louisiana and by a large portion of this 
whole country the weight of this body in the scales on the one side 
and against the other in the settlement of that controversy? Would 
that be fair? Would that be just? If peace is what we want, they 
have selected their mode of bringing about that peace. After the 
earnest entreaties of their best men urging, all the people to come to- 
gether and reconcile their differences they have so got their different 
elements together, divided as they were in the outset, that they have 
agreed to a compromise and settlement of the difficulty. If they have 
done that and that negotiation for a settlement is going on, would 
it be right for the Senate, the President, or anybody on this earth to 
interfere with the deliberations of these referees and the efforts of 
these people for amicable adjustment? It would be as unfair in my 

ent as it would be for a party togo and enter into an argument 
with a jury after the case had been submitted to them for their ver- 
dict. It does not seem to me fair. Therefore I ask Senators who 
want to do justice, who want to do right, who want to bring about 
peace and harmony in the country, to let that settlement alone; let 
us stand hands off. Even had the Senate jurisdiction of this ques- 
tion, there is no necessity for bringing it up at this time, but let the 
whole question be settled together at the next session of this body 
and let it be settled finally and forever, and I most earnestly trust 
that before that time the people of Louisiana, the right people to do 
it, will have settled it themselves. 

Mr. President, I cannot for the life of me see, I do not understand, 
that anything which this body may do in the premises can aid in 
bringing about peace. It is not my purpose to look into the motives 
of Senators. I can only look at the consequences of their action, and 
it does seem to me that an expression of opinion by the Senate does 
not fall within any of the powers of the Senate, and ought to have 
in law and I believe would have in law no more weight the ex- 


poron of any other body of reasonable and intelligent gentlemen ; 
mt even admitting that to be true, while it may be that the Senate 
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has no jurisdiction, while it may be that this resolution does not 
amount to legislation, yet the indorsement of the course pursued 
toward Louisiana will I fear influence unwarrantably the pening 
settlement, and have undue weight all through the length and breadt 

of this country. I ask what the Senate to do with it? What 
has the Senate to do with anything that does not pertain to legisla- 
tion and treaties and nominations, or to impeachment? What other 
powers has the Senate? They are all defined on the face of the Con- 
stitution, and that is to contro] and govern here, and the exercise of 
no power not conferred by the Constitution can possibly be justified. 

I have detained the Senate now, Mr. President, longer than I had 
designed when I rose, but I have only said what I have without any 
previous preparation, without note or manuscript, because I desire 
the principle settled correctly and because the State which I have the 
honor in part to represent has t interest in this question. The 
State of Louisiana is our neighbor; it lies alongside the State of 
Texas. Our people have for many long years been intimately asso- 
ciated in business pursuits and in social intercourse with the people 
of Louisiana. I know theirs is a disturbed and distracted condi.ion ; 
I know that they want peace and quiet and harmony ; I know that 
if the efforts of those selected by them as arbitrators are left to have 
their proper and healthy course without interference, in all prob- 
ability peace will be brought to that country and that by the ac- 
tion of the people of Louisiana themselves, the proper people to 
settle this question which has disturbed the whole country for so long 
a period of time, They have the matter now under consideration, 
and so having it I believe it to be right and constitutional that they 
should be permitted to solve the question for themselves. In any 
event we should wait until the present effort at settlement has de- 
veloped the fact that they cannot reach a settlement, and then if the 
status of Louisiana is ever taken hold of at all let it be taken hold of 
by Con and not by the Senate alone, and then only because the 
people there prove themselves incapable of self-government. I have 
not the slightest fear of the ultimate peace, prosperity, and happiness 
of the peonio of Louisiana if they are left untrammeled to fashion 
their own destiny. 

Mr. DAVIS. If it is in order I move to strike out the word “ ap- 
prove” in the first line of the resolution, and ask for the yeas and 
nays on that amendment. 

e PRESIDING OFFICER. The question is on the amendment 
of the Senator from West Virginia, which will be read. 

Mr. ANTHONY. How will it read if that word is stricken ont? 

Mr. DAVIS. Wecan further amend if that word is stricken out. 

Mr. ANTHONY. I understand the Senator to move to strike out 
the word “approve.” I ask how it will read if amended. 

The PRESIDING OFFICER. The Clerk will read the resolution 
as amended. 

The SECRETARY. It is proposed to strike out the word “approve” 
in the first line of the resolution of the Senator from New Jersey; so 
as to read: 

Resolved, That the Senate -— the action heretofore taken by the President of the 
United States in protecting Louisiana from domestic violence, and are of opinion 
that he should continue to recognize in that State the existing State government. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from West Virginia. 

r. DAVIS. The yeas and nays were called for. 

The yeas and nays were ordered. 
Mr. EDMUNDS. I would like to have the amendment reported. 

The PRESIDING OFFICER. The Clerk will again report the pro- 
posed amendment of the Senator from West Virginia. 

The SECRETARY. It is moved to strike ont the word “approved” 
in the first line of the resolution submitted by the Senator from New 
Jersey; so that when amended the resolution will read: 

Reeolved, That the Senate —— the action heretofore taken by the President of the 
United States in protecting Louisiana from domestic violence, and are of opinion 
that he should continue to recognize in that State the existing State government. 

Mr. ALLISON. Does that make seuse ? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from West Virginia, upon which the yeas and nays 
have been ordered. The Secretary will call the roll. 

Mr. RANSOM. On thisquestion, as Ihave stated, I am pairedinall 
ite Seer with the Senator from Pennsylvania, [Mr. CAMERON. ] 

r. SHERMAN. On this question I am temporarily paired with 
the Senator from Kentucky, [Mr. „ If 50 were pres- 
ent I should vote “nay” and I presume he would vote “ yea.” 

Mr. McCREERY. am paired on this vote with the Senator 
from Nevada, [Mr. JONES. ] 

The question being taken by yeas and nays, resulted—yeas 16, nays 
23; as follows: 

YEAS—Messrs. Bayard, Bogy, Caperton, Cockrell, 
son of Tennessee, Jones of Florida, McDonald, Norw 
Wallace, White, and Withers—16. 

NAYS—Messrs. Allison, Anthony, Boutwell, Bruce, Cameron of Wisconsin, 
Ser Hoe hapa Lagat hain ee ee enn gat 
cock, Millan, Morrill o y „Tad. 
dock, Patterson, 8 West—23. „ 

ABSEN T—Messrs. Alcorn, Booth, Burnside, Cameron of Pennsylvania, Clayton, 
Conover, Dawes, Dennis, Dorsey, Eaton, Edmunds, Ferry of Connecticut, Gold- 
thwaite, Hamilton, Hamlin, Johnston of Virginia, Jones of Nevada, Kelly, 8 


McCreery, Maxey, Merrimon, Mitchell, Morrill of Maine, Ransom, Sargent, Sher- 
man, Spencer, Stevenson, Thurman, Wadleigh, Windom, and Wright—33. be 


So the amendment was rejected. 
IV——8 


Davis, Gordon, Jobn- 
Randolph, Saulsbury, 


Mr. WHYTE, (at eight o’clock and fifteen minutes p. m.) I move 
that the Senate do now adjourn. 

Mr. DAVIS. Will the Senator from Maryland allow me to say that 
the object was, if the amendment just voted upon had carried, to 
insert the word “disapprove?” Several Senators wanted to know 
what the object was. The object was to insert the word “disap- 
prove” if the word “approve” been stricken out. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Maryland that the Senate do now adjourn. 

The motion was not d to. 

The PRESIDENT pro tempore. The question is on the substitute 
proposed by the Senator from Rhode Island, [Mr. ANTHONY.] 

r. BAYARD. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KERNAN. Mr. President, it had not been my intention to take 
any part in this debate, and if I had desired to do so, owing to some 
affection of my lungs from cold, I would have preferred not to do it 
to-night. Nevertheless, as no other gentleman seems di tomake 
any observations now, I shall ask the indulgence of the Senate while 
I speak briefly upon the resolution under consideration; and I am 
quite sure that I shall be able to say what I do say without any par- 
tisan feeling. 

In my ju ent, a resolution of this character is not one which it 
is wise for this body to adopt; it is not any part of legislation; it 
looks to no ulterior action by this or the other branch of Congress. 
It is a resolution proposed by those representing the Administra- 
tion approving of acts of the President. In my judgment, it will very 
rarely be wise for this body to indulge in resolutions of approval or 
disapproval of the President. My judgment is that it partakes too 
much of political conventions, of partisan action, to make it a wise 
precedent for action by this body. 

If I have a correct idea of the views of those who founded this 
Government, they thought it essential toits perpetuity, they thought 
it very important in reference to protecting the liberties of the peo- 
ple, very important in securing to the States those rights of local 
government which were so carefully reserved, that this Government 
should be one with checks and balances, that the Executive in his 
sphere should be independent of the Legislature, and that the 
branches of the body in which the legislative power was vested should 
be independent of the President, that they might be a wholesome 
check upon the Executive. But, sir, if it shall become the practice, 
in times of high party excitement and strong isan feeling, how- 
ever honestly entertained, that members of the Senate, of the one 
party or the other, shall depart from its legitimate business to discuss 
and adopt resolutions on partisan questions as to which there is much 
feeling among the people of the country, and commending action of 
the Executive as to which the people are greatly divided, expressing 
by a party vote their approval or disapproval, according to their 
party bias, of the action of the President on questions which have 
created a wide diversity of opinion even among those who make up 
the majority which elected the President, I fear that this body, in- 
stead of being a check upon the Executive, instead of standing here 
as calm protectors of the just rights of all, will too often be swayed 
by party feeling to do that which will be unwise for the country and 
detrimental to the best interests of this Government. 

Mr. President, in making these remarks I speak as earnestly in 
reference to what may be in the future the course of the party with 
which I do or may act, as Is in reference to the party now in 
power and from which on political matters I dissent. Remember 
that this is the body that represents States; it is the body which is 
believed to be most conservative; it is the body which should be 
least affected by party feelings. Sir, where in the history of this 
Government do we find wise precedents for this body becoming the 
mere Arponen of party approval of the President by formal resolu- 
tions? ese general views have occurred to me as I have sat here 
to-day and listened to this debate; and I hope that if I stood with 
the majority—I may be mistaken ; we are all very fallible and are all 
often swayed by our party feelings—but I express the hope that if I 
stood here with the party with which I act in power, under the circum- 
stances which exist as to the subject of this resolution, whatever 
might be my opinion individually in reference to the action of the 
Executive, I should oppose the adoption by the Senate of a resolution 
approving of the action of the President on subjects like those re- 
ferred to in this resolution. 

Another suggestion in reference to the propriety of this action. I 
do not mean to say that gentlemen who differ from me are not acting 
from motives as high as any that I could claim for myself. But what 
are the circumstances? Is it not true that in reference to unfortu- 
nate Louisiana, in reference to the people of that State of both races 
white and colored, who are suffering much, that there is much of 
feeling, much of passion, much of division among the people of the 
country? Acts have been done there, maderatacd by some one way 
and by others differently, acts which are denounced by good men of 
the party in power, acts which are excused by good men of the party 
in poyer as I doubt not. But what is the practical condition to-day 
of Louisiana? Under the auspices of members of influence in the 
party in power in the Federal Government, action has been had, if 
not with the advice yet as reported through the press with the ap- 
probation of the President, to compromise and settle the differences 
which exist as to the State government of Louisiana and thus relieve 
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the people of that State from this terrible war of factions which is 
destroying all prosperity and disturbing the ce of that people of 
both races. There came back recently from Louisiana a committee 
sent by the other House, a committee sent by the majority, who re- 
ported that this proposition had been made to them by the contend- 
ing factions in Louisiana: Gentlemen, we leave it to you to decide 
what shall be done to give peace to the people of this State. We 
will ask you to say how we shall adjust these matters as to our 
State government.” That committee hasacted,as we learn. I think 
every good citizen hopes that something will come of it that will give 
peace and prosperity to the people of that State. Under these cireum- 
stances is it wise for the party in power to take action here which 
shall add to the irritation or which shall strengthen either faction 
there, and which may perchance prevent their acquiescing in an ad- 
justment of their own matters so as to give their people peace? It 
seems to me it would be wrong for us to interfere with a resolution 
of the character proposed here. Will the passage of this resolution 
strengthen the hands of those peace-makers? Will this resolution be 
not likely to encoi è heated partisans and selfish, factious men in 
Louisiana to say, “We will hold out, and we will have it our own 
bie we will have the Army of the United States to aid us, and we 

ill accept no adjustment that sholl deprive us of the power to 
trample down all opposition?” although that oppomtan represents a 
majority of the people expressing their will by the ballot. 

Mr. President, the resolution under consideration is very genera] in 
its terms. It says “that the action of the President in protecting the 
government in Louisiana, of which W. P. Kellogg is the executive, 
and the people of that State against domestic violence, and in en- 
forcing laws of the United States in that State,is approved.” What 
“action” is approved? Those who favor the upholding with the 
strong arm of the Federal Government of one faction there will claim 
that this Senate of the United States, this body of men charged, so 
far as it has authority, with the high duty of seeing to it that there 
is no action by the President which shall endanger the liberties of the 
citizen or which shall deprive the peo le of any State of the man- 
agement of their own aflairs in su inance to the United States 

onstitution, approves what? It seems to me they will say, and 
with justice, that the Senate by adopting this resolution approves 
what was done by the Army of the Unit States in the legislative 
hall of Louisiana on the 4th of January last. Do gentlemen desire 
to express their approval of that? I am not going to recount it; 
Senators are familiar with it by the reports of their own committees 
to some extent, and familiar with it by the * of the House com- 
mittee, which was laid before the House just before its adjournment, 
a report which I have only read hastily 2 What do they tell 

ou in that report signed by Mr. Foster, by Mr. Phelps, and by Mr. 
Potter, and so as I know concurred in by Mr. Hoar, for he appends 
a note to it? They adopted this report, and what does it show? I 
ask Senators to read it, and remember that they are making a prece- 
dent, if they approve the action then and there had, which will be 
very dangerous to the welfare and perpetuity of our Union of States. 
The use made of the Army in Louisiana on that day points a way by 
which the government of every State may be overthrown. 

That report shows, Mr. President, that there was an election in 
Louisiana in 1874 for members of the Legislature and that on the 
whole it was a peaceful election. It shows that the members of the 
Legislature assembled on the 4th of January, 1875, with a view to 
organize at the place prescribed by law. It shows that some mem- 
bers were expelled by the military power of the United States who, 
if the report is to be relied upon, were fairly and clearly elected. 
But I am not going to discuss whether they were or not. That is not 
the question that f think we should look to. They went there claim- 
ing seats. They were admitted to seats and took the oath of office. 
The Legislature was organized by the appointment of a speaker and 
a clerk. That body admitted the five men of whom I speak, whose 
seats I will concede were contested, and for all the purposes of my 
argument I may admit that they could have been successfully con- 
tested. They were proceeding in a peaceable manner to appoint a 
committee and I believe had appointed a committee to examine the 
contested seats. There was no riot there, nothingavorthy of the name 
of “domestic violence” in the sense in which that term is used in our 
Constitution ; an officer of the Federal Army with his soldiers comes 
in; he informs that legislative body, as he might with equal right in- 
form you in this Hall, thathe desires to putout of their places acertain 
number of the members whom he names. He brings a person into 
that legislative body to identify them. The report shows there were 
no persons inside of that hall but members who had uncontested 
seats and these whose seats were contested and who had been ad- 
mitted to seats by the house. Without dwelling upon it, the officer 
says to that legislative body that he is ordered to, and he does at the 
point of the bayonet by the power of the Army of the United States, 
put the five members out of their seats and admit others in their 
places. That is done in a government where there is in the State 
constitution the same provision which is in the Constitution under 
which you, Senators, meet, that each house shall be the judge of the 
elections, qualifications, aud returns of its members. e Legisla- 
ture is changed in its political complexion by those who are put out 
and by the addition of those who are brought in. 

Now do not misunderstand me. It would be unworthy of the ques- 
tion for me to argue here whether those men were rightfully in or 


not. This report signed by men of the same political party with the 


majority here comes to the conclusion that the men who were ejected 
were really elected; but Ido not argue it, because whenever the 
time comes that the armed soldier vt Med power of the Federal Gov- 


ernment can walk into a State Legislature and say “I require you to 
tell me which are the men named upon mylist,” and when he ascertains 
which they are can say to them “ You must go out,” and when they 
sit there and say they will yield to nothing but force he applies 
the force and expels them and this must be submitted to, republican 
government and liberty in that State are destroyed. I do not mean 
to say it is any worse whether the party character of the Legis- 
lature is changed by such an act or not. I mean to say that when- 
ever this can be done, whenever this shall be an approved e 
dent for action in the legislative halls of the States of this Union, 
then the governments, State and Federal, which our fathers made 
and which we shall be faithless to ourselves and our children if we 
do not preserve, will speedily be overthrown whenever ambitious, 
bold, partisan men get power to wield the Army of the Federal Goy- 
ernment and can command its obedience, 

This resolution reads that the action of the President“ is approved.” 
How will the world read this, how will the t body of our own people 
read this? It will mean to them that this act which I have referred 
to is approved, and they will assume, whether rightfully or wrong- 
fally,that the officer who did this was under the command of the Pres- 
ident as Commander-in-Chief, and that he acted by his authority; 
for I believe there never has been a disclaimer that he had some au- 
thority to do this as an officer of the Army, and he has never been 
reprimanded by the President. h 

Senators, no matter what may be your y, remember that this 
is a Government that belongs to us all; that if it goes down, we go 
down in a common ruin; if it is preserved, it is preserved for the ben- 
efit of us all. I ask you are you willing to pass an ambiguous resolu- 
tion that it will be claimed, whether it be so nardo or not, ap- 
proves an act like that by Federal authority? 

la with Senators who are opposed to me politically that it 
would not be proper for this body at this time to pass a resolution 
censuring the President on account of this act. It would excite par- 
tisan feeling. Let it go before the people, who will correct it if they 
disapprove it, and let us do our duty here and not attempt to indulge 
in resolntions on a subject fraught with so much that is exciting and 
so much that engenders irritation among the people, and among the 
people especially of Louisiana. 

I do not wish to be misunderstood. I do not intend in the remarks 
which I make here to charge anything on this subject beyond calling 
attention to the construction which will be given to this resolution 
if adopted. I ask Senators whether they would not rather go to 
their graves than to have it said that they did approve of an act 
like this of the 4th of January in republican America? It is an act 
destructive of all free government. It is an act that would not be 
tolerated for a moment by the legislature that sits under a monarchy 
in England. If an officer of the British army with soldiers should 
march into Parliament and put members out of their seats, that 

le, though they live under a monarchy and have not the notions of 
ocal government and liberty in all respects which we have, would 
shake from his throne the monarch who did not rebuke such an act 
and rebuke it prea. Has the officer who did this act been re- 
buked or reprimanded? This act was done on the 4th day of Janu- 
ary, and on the 5th of January information of it was flashed all over 
this country, every portion of the country was informed that this act 
had been done by a Federal officer, Colonel De Trobriand, who I be- 
lieve no man pends had any desire personally to do anything but 
his duty ; and you find that whether General Sheridan was actually 
in command, as I suppose he was, or some one under him, he sends 
an extraordinary telegram on the 5th of January to the Secretary of 
War. You have all read it. We all knew when we read it that the 
Legislature of Louisiana had been invaded by Federal soldiers, that 
men who sat there and who this committee say left their homes 
never having heard that their seats were contested and who were 
legally elected and had the legal returns, had been expelled from the 
legislative body where they sat representing their districts, by an 
. — and soldiers of the Federal Army, and others seated in their 
places. This was known when General Sheridan sent his telegram 
asking for an act of Congress or a proclamation by the President de- 
claring the white-leaguers” banditti that he might try them by 
military commission. 

And this is Sigge in a land where we profess to have personal 

y 


liberty secured guarantees in every constitution that no man 
shall be touched in life, liberty, or property except by due process of 
law! I am not aware that there was any response rebuking the 


Lieutenant-General for proposing this; but on the 7th of January, 
with full knowledge I assume—for everybody else knew it—of what 
had been done on the 4th, a response is sent to General Sheridan by 
the Secretary of War—one who is near to the President—and what 
is it? It is as follows: 
Washington | N 1875. 
General P. H. SHERIDAN, , : ; 
Vew Orieans, 


New ? 
Your all received. The President and all of us have full confidence 
and thoroughly approve your course. 
WM. W. BELKNAP, 
Secretary of War. 
A Lieutenant-General is in a distant State ; he has soldiers under his 
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command; a Legislature convenes in that State; there is no insur- | I ask Senators how long it would take a President to have in every 


rection ; there is no domestic violence that any police could not deal 
with at once; and an officer under him walks into the legislative hall 
and calls off the names of certain men and he puts them out at the 
pont of the bayonet, and two days afterward from the Secretary of 

ar at the capital, in daily communication with the President as I 
have aright to assume, consulting the President, there is telegraphed 
back nota rebuke, “You have transcended your duty or your orders,” 
not warning him that in this land no soldier from the Lieutenant- 
General down has a right to do such an act, no protest on behalf of 
liberty and right, no admonition that he had made a mistake, but 
“ We have fall confidence and thoroughly approve your course.” All 
this occurred in January, and this Senate sitting here in March, con- 
vened for extraordinary purposes at the will of the President, is asked 
to pass a resolution that the act of the President in protecting the 
8 in Louisiana of which W. P. Kellogg is the executive is 
approx. 

P this resolution means only that we approve of his fulfilling his 
constitutional duties when there is insurrection or domestic violence 
and when the Legislature calls for aid to suppress it or when it can- 
not be convened and the President is called upon by the governor 
to suppress it, then there is surely no reason for its passage. Why 
should it be passed if that is all there is of it? It will be understood 
as a resolution approving of the action of the military in invading 
the Legislature of Louisiana. Here is a general resolution of ap- 

roval passed in March when this invasion of the Legislature of 

uisiana has been the theme of discussion in the press, in public 
meetings without regard to party all through the country, and those 
meetings and the press have denounced in vay strong terms this 
action of the military and have protested on behalf of liberty and 
our republican form of government most earnestly against this act 
of the Federal Army in January. Is it wise in view of these facts 
to pass a resolution which, if it does not mean in the minds of those 
who props it to approve that action, certainly can be claimed and 
will be believed to he an approval? I fear it is sought as an ap- 
proval of that action by some. I believe it will be a very dangerous 
precedent. I believe that in times of party heats, when ge peli 
rans high, this resolution if adopted will be a precedent which wi 
be used to encourage action by those in power in violation of the 
Constitution and dangerous to liberty and self-government. 

We are asked also in this resolution to approve the action of the 
President in “enforcing the laws of the United States in that State.” 
Of course it is his duty to see that the laws are enforced. If that is 
all it means, why is it to be passed? Why should there have been, 
if that is all it means, this long labor to word it so as to unite a ma- 
jority of the body to pass it at all? But when we remember that for 
the past two years the subject that has been most discussed in this 
and the other House in regard to Louisiana, the subject that has oceu- 
pieg the minds of the poopie from one end of the country to the other 

as been the action of the Executive or those acting under him in 
creating and upholding the Kellogg government in Louisiana; is 
A Lips resolution an attempt to have this body approve of that 
action 

Iam not going to discuss that question. The Federal power, the 
Army, was used to enforce the order of Judge Durell; this set up and 
sustained the Kellogg government. We are familiar with this order 
and the action under it. 

There was an election in Louisiana in 1872. A body of men were 
returned as elected members of the islature; I do not know 
whether 5 ot not; but they were the only ones, as the commit- 
tee of this body known as the Carpenter committee says, who had 
any colorable right to sit as a Legislature. There may have been 
frauds. It may be true that there were frauds and intimidations 
which would have authorized the setting aside of that election; 
but they were the only men who were elected, who had the returns, 
who had color of authority as a Legislature. A judge at night, who 
the United States marshal with some vehemence, according to the 
report, swears was sober when he signed it, made an order in a suit 
in the United States court to perpetuate testimony so that men could 
have a chance to contest the election—an order which commanded 
Packard, the marshal of the United States, to take possession of 
the State-house, to exclude all men claiming under any color or 
pretense of authority from the returns of a certain board, to keep 
them all out of the State-house, but providing nevertheless that he, 
the marshal, should not exclude any one having a right to go in. 
That was the substance of the order; in a word, making Mr. Mar- 
shal Packard, who seems to have been a pretty warm partisan in 
Stete matters down there, the exclusive judge of who should go 
into that State-house as members and make up a Legislature. The 
President authorized the Federal troops to sustain Packard in exe- 
euting this order of Durell’s, and the troops were brought in and they 
did sustain Packard in enforcing that order, to wit, in keeping out 
every man who had color of an election to the Legislature, and letting 
in as members those who had no colorable claim whatever to have 
been elected. The Federal Army was brought in to enforce that 
order and to protect the Legislature thus set up by Packard by virtue 
of Durell’s order. The same power protected Kellogg, who acted as 
governor. 

Is that the action of the President in enforcing the laws of the 
United States which you wish to approve off Think of it a moment! 


State such a government as he wished if this mode is approved and 
8 If such orders can be rightfully enforced by the Presi- 

ent, or those acting under him, with the Army of the United States, 
how long will it take to overthrow the State governments unless 
they resort to resistance? Your Federal appointees can get up a 
pretense of an order like this, and they can exclude the real Legisla- 
ture from the State-house by taking possession of it; the marshal 
can let in those who desire to organize the Legislature on different 
principles and of a different character fom what the majority of the 
people of the State have decided, and the Federal bayonets protect it, 
and the will of the people is trampled in the dust! You have the 
mere shell and form of a republican government, but its vitality, its 
power to protect and 7 772 itself, is taken away if the Federal 
Army be strong enough to do it. 

I ask gentlemen, in view of these facts, read them any way you 
please, of the last two years, ially in view of these two marked 
instances of interference by soldiers, the one under the pretense of 
protecting from domestic violence when there was nothing worthy ot 
the name, and the other under the pretense of enforcing an order of 
the United States court which your committee says was void and void 
on its face, void on the record, which was upon the evidence a mere 
8 and sham to prevent the meeting of the Legislature that 

ad color of election, that had the majority of the votes cast—I ask 
how long will State governments last if under the pretense of enforc- 
ing such an order the Army of the United States can be used by the 
marshal to enforce the order and thus overthrow a State govern- 
ment? 

How long can our Government last if the Senate of the United 
States, that which is looked to as the most conservative body, the 
freest from passion and party heat, the great conservator in our form 
of government, can, when such matters have been prominently before 
the country for two years, pass a resolution which will be read as ap- 
proving all that has been done? Is it wise; is it just toward either 
party in this contest? Is it not fair to leave the Executive to do his 
duty as he understands it, and say nothing of approval or disap- 
proval in this body now? Leave the peop e of Louisiana with the 
conviction impressed upon them by the Wheeler committee that the; 
must settle down and sere to some arrangement by which they will 
have local government, by which they will have „ by which they 
will have prosperity sair Give to no faction in that State encour- 
agement that they will be sustained by the Federal authority in any 
such conduct as is described in the report of your committee. 

Domestic 1 8 = eee aean Soeh 8 herpes 
was going on for the possession of that legislative and that - 
8 in J anuary Jast. The State had power to keep the peace. 
There was no insurrection or violence which could not have been put 
down without Federal troops. Can we shut our eyes to the fact that 
the interference was for the purpose of having one party get political 
control of the Legislature inst the other? 

Therefore, Mr. ident, it seems to me that no resolution in gen- 
eral terms approving the acts I have referred to and others of a sim- 
ilar character should be passed by the Senate. Itcandonogood. It 
may dogreatharm. If this resolution is adopted, it will be invoked 
om authority for similar acts of outrage by military power in the 

ature. 

It seems to me that we are passing a resolution which may be of 
very great detriment. No evil will come from its being omitted; 
great evils may come from its being passed, both from the fact that 
it may be used to encourage partisan men in Louisiana to renew the 
struggle which there has been an effort to settle, and from the fact 
that it will be used as a precedent in the future when there are party 
strifes in States of this beter, and when the party which chances 
to be in accord with the Federal administration and in a minority in 
a State may appeal to it for aid and thus real republican government 
may be overthrown. It is a resolution which should not be acted 
upon or adopted. We are not here with a view to any action on this 
subject; if adopted, it will be but the expression of the opinions or 
feelings of a bare party majority. Better leave such expressions to 
party political conventions. 

Therefore I urge each Senator to realize how he would regard this 
matter had this action by the Federal Government been taken in the 
State he represents. Would he not feel that the rights of himself 
and the people of his State had been trampled down and that a seri- 
ous blow had been struck at republican government and civil liberty? 

I trust, Mr. President, that the resolution will not pass. I do 
not believe its adoption will even be advan us to the politi- 
cal party of our opponents. The American people do not approve 
this action in Louisiana, and they will not approve the adoption by 
the Senate of this resolution. If it means what it imports to me, 
in view of the transactions in reference to which it was drawn, it 
approves that inst which every American, if he hopes that our 
government, national and State, shall live, must utter his earnest 
protest every time it is alluded to either in the halls of legislation 
or in peaceful meetings of the people when they assemble to take 
counsel together as to their public affairs. 

Mr. EATON. Mr. President, I regret exceedingly that the ma- 
jority on this floor have declined to permit gentlemen who desire to 
address the Senate upon this resolution, I will not say the courtesy— 
for I will not use a harsh term—but haye declined after we had 
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assured them on the honor of Senators that there would be no factious 
opposition to this resolution, no consumption of time unnecessarily, 
to permit the discussion to go on in the ordinary way. I did not 
intend on this occasion to trouble the Senate with any remarks; I 
have matured none, and Iam not well to-night. I am unfit physically 
to address this body; but, sir, this resolution cannot pass until I have 
given my opinions with relation to its demerits. 

Mr. BAYARD. With the consent of the Senator from Connecticut, 
as it is now after nine o’clock, leaving but three hours between this 
time and Sunday morning for the discussion of this matter, I move 
that the Senate adjourn. 

The PRESIDING OFFICER, (at nine o’clock and twelve minutes 
P. m.) The Senator from Delaware moves that the Senate do now 


ourn. 
. CONKLING called for the yeas and nays; and they were 
ordered. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (after having voted in the negative.) I notice 
that the Senator from Ohio [Mr. THURMAN] is not in his seat and 
we paired with each other. Therefore I withdraw my vote. 

The result was announced—yeas 20, nays 24; as follows: 

YEAS—Messrs. Bayard, Bogy, capeton, Cockrell, r, Davis, Eaton, Gordon, 
Johnson of Tennessee, Jones of Florida, Kernan, McCreery, Maxey, Norwood, 
Randolph, Ransom, Saulsbury, Wallace, Whyte, and Withers—20. 

NAYS- Messrs. Allison, Anthony, Boutwell, Bruce, Cameron of Wisconsin, 
Christiancy, Conkling, Dorsey, Edmunds, Ferry of Michigan, Frelinghuysen, 
Harvey, Hitchcock, Howe, Ingalls, Logan, McMillan, Morrill of Vermont, Oglesby, 
Patterson, Robertson, She Spencer, and West—24. 

ABSENT—Messrs. . Burnside, Cameron of Pennsylvania, Clay- 
ton, Conover, Cragin, Dawes, Dennis, Ferry of Connecticut, Goldthwaite, Hamilton, 
en eect of Virginia, Jones of Nevada, Kelly, McDonald, Merrimon, 
Mitchell, Morrill of Maine, Morton, Paddock, Sargent, Stevenson, Thurman, Wad- 
leigh, Windom, and Wright—28. 

So the Senate refused to adjourn. 

Mr. EATON. I have no doubt that my distinguished friend from 
Delaware made this motion because he believed that I was unable to 
go on upon this occasion. I regretted at the time that he made the 
motion, and I trust that neither he nor any one else will ask the 
courtesy of the var goed of the Senate on my account, whether I be 
in 22 health or ill health. 

Mr. President, it will not do any harm in the consideration of this 
resolution for a few minutes to direct attention to the nature of the 
Government under which we used to live; whether we do now ornot 
is another question. Let us examine into its characteristics somewhat. 
Let us see whether this resolution introduced by the Senator from 
Rhode Island travels out of the Constitution and records of our fathers. 
What is this Goverment? I heard an honorable Senator on this floor 
within the last twenty days call it “a sovereign nation.” A curious 
idea that Senator has of a representative republic. This Government 
of ours, this great confederation of States, is not a nation, it is a con- 
federacy of nations, it is com of sovereignties. I know the hon- 
orable Senator from Indiana [Mr. Morton] said in his seat the other 
night that there were no such things as independent, sovereign States. 
The Supreme Court says there are such things. Therefore the Supreme 
Court and the honorable Senator from Indiana are at loggerheads. 
There is another thing about it that interests me somewhat as a Con- 
necticut man. The constitution of Connecticut says so. Otherwise 
no mancan become a citizen of Connecticut. If the honorable Sena- 
tor from Indiana wished to move to Connecticut (and I wish that he 
might go there to enjoy the bracing breezes of our salt air) he could 
never vote in Connecticut unless another amendment of the Consti- 
tution of the United States is passed for bis especial benefit—no man 
votes in the State of Connecticut until he holds his hand up before 
God and man and swears to support the constitution and government 
of Connecticut as a free and independent State. What is “a free and 
independent State,” let me ask the honorable Senator from Indiana? 
What is independence as applied to statehood? My State is a sov- 
ereign State, though asmall one. I in part represent a sovereign 
State on the floor of this Senate, not a province. 

Mr. President, let us look at this matter for one moment; it will 
do us good, all of us. The States of this Union not sovereign! Is it 


in the power of the United States Government to interfere with the 
laws of pro in New Jersey, I ask the honorable Senator from 
New Jersey? Can the Con of the United States with the Presi- 


dent of the United States and with the Army of the United States 
interfere with the most sacred institution known on earth in the 
State of New Jersey, I beg to ask the honorable Senator from New 
Jersey; and is not New Jersey a sovereign State? Sovereign in 
everything the States of this Union are except in the powers dele- 
gated to this organ of theirs, the Federal Government. And a “na- 
tion,“ is it? Sir, I should disgrace my own State, I should forget the 
names of Ellsworth and Sherman if I did not denounce that heresy. 
Six times in the convention that formed the Constitution of the 
United States did two Connecticut men prevent the word “national” 
from going into the Federal Constitution and insert the word “ Fed- 
eral” instead of “ national ;” and yet I am told that there are no inde- 
pendent States and that this is one great consolidated empire! 

Mr. President, I will not consume a t deal of time upon this 
branch of an unstudied speech, Therefore gentlemen on the other 
side need not be alarmed if I should begin at the close of the revolu- 
tionary war, for I agree that I will not take a t deal of time be- 
tween that period and the present. I only allude to it for this rea- 


son: A Constitution was formed, and by the terms of that instrament 
it did not take effect until a certain number of States adopted and 
ratified it. A certain number of Sb pugs Serom adopted and ratified 
the Constitution of the United States. Nine was the minimum limit. 
Now what became of that little Commonwealth so ably represented 
on this floor by my distinguished friend from Rhode Island, [Mr. 
AnTHony?] She was out in the cold a year and a half. What was 
she? I beg to ask my friend, the senior representative from Rhode 
Island, what was she for that year and a half? Not a member of this 
Union; not a member of this confederacy of States, What was she 
then? She was one of the sovereign powers of the earth, small 
though she was, and floated her glorious little flag over every sea. 
Neither of the gentlemen from Rhode Island will deny that she was 
an independent, sovereign power of the earth. What was North Car- 
olina, that re: to come into the Union? One of the soverei 
pores of the earth, and every Senator knowsit. Yet we are told 
ere that there are no independent States! Those States were sover- 
eign and independent, oving no allegiance to the Constitution of 
the United States. They had delegated no powers to the Federal 
Government. What did they lose; I beg to ask the honorable Sen- 
ator from Rhode Island what did Rhode Island lose of its sovereignty 
when it came into the Union except the powers that it delegated to 
the Federal Government? If there be a member of this honorable 
Senate who denies that proposition, I should dearly like to give him 
part of my time to do it. I announce that every State in this con- 
federacy is sovereign, is independent, as sovereign and independent 
as it was in 1786, except in the powers that it has delegated by the 
Constitution, and. I defy any man or Senator to successfully contro- 
vert it here or anywhere, now or at any other time. It is n 
to talk about this when you s of this infamous resolution which 
is before the Senate, and I will show it to be infamous before I get 
through if my strength serves me. 
Mr. ANTHONY. the Senator ap to me, I beg to say a word. 
I presume he does not hold that a State which cannot coin money, 
nor raise an army, nor maintain a fleet, nor enter into foreign alliance, 
is sovereign unless the agent to which the State has delegated those 
wers is bound to surrender them at her demand. I presume he 
oes not hold that a State is completely sovereign in this Union un- 
less she has a right to resume all that she gave to the Union and go 
out at her pleasure. 
Mr. EATON. The Senator from Rhode Island sticks in the bark. 
I have said no such thing. I do not propose to be drawn into the 
uestion of secession. I never happened to be a secessionist, and I 
dp not believe I shall begin at this day. I said this, and I say it 
again, let the Senator from Rhode Island or any other man or lawyer 
deny it if he can, that in every rope; except the powers delegated 
by the Constitution of the United States each State in this Union is 
sovereign, sovereign in the institution of marriage, sovereign in all 
the laws it may pass with regard to property, sovereign in everything 
except the powers that it has delegated to the Federal Government. 
Mr. ANTHONY. That is tosay a State is sovereign in every respect 
except in those respects in which it is not verien [Laughter.] 
Mr. EATON. Exactly, and the United States Government is sov- 
ereign in every respect except in those respects in which itis not sov- 
ereign. [Laughter.] 


I thank thee, sir, for teaching me that word. 


Exactly so. The Government of the United States is sovereign 
with regard to coining money; the Government of the United States 
is sovereign in regard to declaring war; but it has no power with 
regard to the disposition of property; it has no power in regard to 
the thousand things that go to make up the sum of human happiness 
and human misery. All those things are left to the States them- 
selves. Does the gentleman understand me now in what I mean with 
regard to the 17 8 are of the States! 

r. ANTHONY. Not precisely. I do not understand that the 
United States has not sovereignty in regard to property. The United 
States can tax your property, can issue execution to compel the pay- 
ment of the tax, and sell it for forfeiture. I think that is a pretty 
important power over property. 

Mr. EATON. So can the State do it. 

Mr. ANTHONY. But the Senator from Connecticut did not reply 
to the question which I asked him when I answered his. He says 
that the States are sovereign in 0 in those powers of 
sovereignty which they have ceded, which they have delegated to 
their agent, the Federal Government. 

Mr. EATON. That was not just what I said. 

Mr. ANTHONY. That is what I understood the Senator to say. 

Mr. EATON. It was pretty near it. I did not use the word “ sov- 
ereign” thera. Isaidthe States were sovereign except in the powers 
not sovereign powers—which they had delegated to the Federal Gov- 
ernment. : 

Mr. ANTHONY. Then, if the States cannot resume those powers, 
are they sovereign? 

Mr. EATON. O, I have not yet said that they were sovereign ex- 
cept in the powers which they retained. In those powers they are 


soverei 
Mr. ONY. But the Senator said that the States were sov- 
ereign. When you say a State is sovereign you mean completely 


sovereign—“ every inch a king.” 
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Mr. EATON. L have not said so. If the Senator from Rhode Island 
says so, I beg to know what power there is on this continent that is 
sovereign in every particular 

Mr. EDMUNDS. I do not know any. 

Mr. EATON. If the Senator from Rhode Island has not been prop- 
erly answered, it is because I do not feel quite well to-night, and do 
not take time to go on Monday morning, and therefore I go on now. 
Sir, I hold this, and am perfectly ready to be questioned by any gen- 
tl that the Government of the United States has no power which 
8 belonged to the States except such as the States have del- 
egated. That is my position exactly. I desire the position to be dis- 
tinctly understood, for I stand upon it here and everywhere, that the 
Government of the United States has no powers except such as have 
been delegated by the States of the Union. The States formed this 
Government; this Government did not form the States. I know a 
disti i ed tleman, now dead and gone, said that this Govern- 
ment formed the States just as the States form counties. That isa 
heresy, and every lawyer and every reader of constitutional law knows 
itisa heresy. This Union was formed by the States, and they are 

ual. Representation makes a State. e little State of Rhode 
and, the little State of Connecticut, and the little State of Dela- 
ware stand on this floor the equals of Pennsylvania, of New York, and 
of Ohio. Why? Because of State sovereignty. That is the reason, 
and there is no other reason on earth; and every Senator knows it 
if he will give it his careful attention. Connecticut with six hun- 
dred thousand inhabitants is the equal of New York with its five 
millions. God forbid that I as the representative of one of the smaller 
States should so far forget not only my patriotism but my love of 
the States as to admit that this is a 8 of majorities. There 
is no ee. heresy known on the face of God's footstool than that. 
This is a government of States—equal States, sovereign States, inde- 
pendent States. When it ceases to be a government of that charac- 
ter, may it be long after I have laid my bones in the soil near my own 
river : 

That is the nature of this Government, in brief, formed by inde- 
ndent sovereignties, formed by free States, formed by equal States. 

t may be deemed a heresy at this late day, but it was not heresy 
when Jefferson and Madison lived. This, then, is the nature of the 
Government, a federal representative republic of equal sovereign- 
ties, States of equal power. 

Another thing gentlemen ought to recollect, and that is that in a 
certain contingency the little State of Delaware, the little State of 
Rhode Island, has the same voice in the election of a President that 
the State of New York has. Whenever there are three candidates 
and no election by the people and it is thrown into the House of 
Representatives, then Delaware has the same power that New York 
has, Rhode Island the same power that Pennsylvania has, and Ver- 
mont the same power that Ohio has; and long may it be so. As my 


friend from ware [Mr. BAYARD] s to me—and I thank 
him for the su, tion—the sovereign power of Delaware prevented 
the election of Aaron Burr to the Presidency. 


Mr. McCREERY, (at nine o’clock and forty-five minutes p. m.) I 
should like to Bart, oxy the hearing of the Senator from Connecticut, 
and I believe I will make one further appeal to the courtesy of this 
House. If itis the desire of the majority to sit this measure out, they 
can do it on Tuesday night. I appeal to them to vote for a motion 
now to ourn. 

Mr. ANTHONY. Is the Senator authorized to state that the Sena- 
tors on the other side will agree to the proposition to vote on Tuesday 


ight? 
11 55 McCREERY. I say that the majority can sit it out on Tuesday 
night if they choose. 

. ANTHONY. The majority can sit it out at any time. If the 
Senators on the other side will agree that the vote shall be taken on 
Tuesday night at any time, as long as they choose to prolong debate, 
I have no doubt the Senators on this side will accede to it. ? 

Mr. McCREERY. As far as I am concerned, I will make the agree- 
ment. 2 I make the motion that the Senate now adjourn. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate adjourn. 

Mr. ANTHONY. Unless there is an understanding of that kind, it 
is of no use to make a motion to adjourn. 

Mr. SAULSBURY. I will state that it has been several times 
announced that we had no factious l to make. It has 
been repeatedly asserted that we on this side did not intend or 
desire to make any factions opposition to the passage of this reso- 
lution. Our word has been delivered here in the open Senate; it 
has been distrusted. I say that distrust would now justify us, if we 
think proper, in resorting to faction in order to prevent this vote. 
We have stated that while we were unwilling to announce that we 
would agree that the vote should be taken at any particular hour or 
any particular day, nevertheless when legitimate debate on this 
question was terminated we would make no factious opposition; and 
yet our declarations on this point have been distrusted by the other 
side, and I say that it would now, if we saw proper, justify us before 
the country and before the world in resorting to factious opposition 
if we saw proper. I hope we shall not be driven to that extremity. 
Legitimate warfare I am always ready to enter into; I do not want 
to enter into any other; but if driven to extremities, then for one 1 
will antena myself by all the powers which God and nature have put 
in my hands. 


Mr. ANTHONY. Well, Mr. President, the Senator raises up his own 
enemies and he can very easily subdue them. My friend from Dela- 
ware is mistaken when he says that the declarations on the other side 
that they were not making factious opposition have been distrusted. 
On the contrary, I stated distinctly that we received them in perfect 
good faith, and the whole debate given evidence of the sincerity 
with which the declaration was made. But we say that if we cannot 
have a time fixed for taking this yote, we must have the control of 
the time. If Senators on the other side will fix the time for the close 
of the debate, if they will fix iton Wednesday at twelve o’clock or at 
one o'clock, they may use the intervening time just as they see fit 
and adjourn as early each day as they please. 

Mr. SAULSBURY. So far as I am concerned, I am perfectly will- 
ing that gentlemen on the other side shall conduct this debate in 
their own style. We have said to them candidly and frankly that 
there were gentlemen on this side of the Chamber who were unwill- 
ing to enter into an arrangement to take the vote at any particular 
time; but at the same time we have accompanied it with the assur- 
ance that no factious 0 was contemplated or desired. With 
that declaration I think our word might be taken. If, however 
gentlemen are not willing to acquiesce in that, then I say for one let 
them select their own time to terminate this debate. For one, I say, 
I will not consent to fix an hour or a day; but I will do this: I will 
consent that when proper, fair, and legitimate debate is terminated, 
I will make no factions opposition to taking the vote, provided we 
are treated properly. But if we are driven to the use of such parlia- 
e tactics as we may legitimately employ, I will not pledge my- 
self, unless there is a proper courtesy extended to this side of the 
House, that we will not resort to them. 

Mr. ANTHONY. Well, Mr. President, my friend says an undis- 
puted thing in a very solemn way. Nobody disputes the sincerity of 
the declaration that has been made on the other side, and we have 
distinctly admitted it; certainly I have expressly done so. Now, if 
the Senators will agree that the vote shall be taken on Wednesday 
at one o’clock, I have no doubt it will be acceded to on this side. 

Mr. BAYARD. I hope that the vote will not be postponed half so 
long, but we do not propose to treat this measure otherwise than in 
the orderly and usual manner; and to have a measure put upon us 
instantly without time forconsideration I object, and I say to those 
who ren we will talk it out at our pleasure. 

Mr. ANTHONY. This question has only been debated about two 
Gow ; and of course it is now sprung on the Senate! I think we had 

etter have it go on. 

The PRESIDENT pro tempore. The yeas and nays are called for on 
the motion to adjourn. 

The yeas and nays were ordered; and being taken, resulted—yeas 
21, nays 26; as follows: 

YEAS—Messrs. Ba: „Bogy. Ca n, Cockre Davis, Eaton, Gordo: 
Johnson of K — Feia 8 Maxey. Garwood, 
Randolph, Ransom, Saulsbury, Thurman, Wallace, Wh: and ers—21, 

NAYS—Messrs. Allison, Anthony, Boutwell, Bruce, Burnside, Cameron of Wis- 
consin, Christiancy, Conkling, C. y, Edm i 

owe, Logan, McMillan, 


9 gin Hitchcock, 
Oglesby, Paddock, Patterson, Robertson, Sherman, Spencer, and West—26. 

ABSENT—Messrs. Alcorn, Booth, Cameron of Pennsylvania, Clayton, Conover, 
Dawes, Dennis, Ferry of Connecticut, Goldthwaite, ton, Hamlin, 8, 
Johnston of V rginia, Jones of Ne Kelly, McDonald, Merrimon, Mitchell, 
Morrill of Maine, Morton, Sargent, Stevenson, Wadleigh, Windom, and Wright—25. 

So the Senate refused to adjourn, 

The PRESIDENT pro tempore. The Senator from Connecticut is 
entitled to the floor. 

Mr. EATON. Mr. President, I was observing that such was the 
nature of our Federal Government. When I remarked that the Su- 
preme Court of the United States had decided precisely as I claim, I 
noticed a smile of derision upon the face of one of my honorable friends 
on the other side; and therefore I beg leave to read from Wallace's 
Reports, volume 145 page 113, the case of The Collector rs. Day. The 
head-note of the case is this: 


It is not competent for Congress, under the Constitution of the United States, to 
impose a tax upon the salary of a judicial oflicer of a State. 


But the State can. That is not in the book; that is the assertion 
of the speaker. I say it is competent for the State of Connecticut, or 
Massachusetts, or New Jersey, to tax the salary of a judge, but not 
for the United States to doit. I read now from the one hundred and 
twenty-fourth page, because I find here precisely the same idea and 
very nearly the same language which I used myself : 


It is a familiar rule of construction of the Constitution of the Union, that the 
sovereign powers vested in the State governments by their respective constitutions 
remained unaltered and worimpaired sgt so far as they were granted to the 
Government of the United States. That the intention of the framers of the Con- 
stitution in this respect might not be misunde this rule of interpretation is 
expressly declared in the tenth article of the amendments, ly, „the powers 
not delegated to the United States are reserved to the States respectively, or to 
the people.” The Government of the United States, therefore— 


Mark it, Mr. President— 


The Government of the United States, therefore, can claim no powers which are. 
not granted to it by the Constitution, and the powera actually granted must be such 
as are expressly given, or given by necessary implication. 

A little more of this document may be wholesome. 
this is in 1870, decided by a full court: 

The General Government and the States, although both exist within the same 


territorial limits, are separate and distinct sovereignties, acting separately and in- 
dependent of each other, within their respective spheres. 


It is not old; 
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Am I wrong then when I say that each of the State governments 
of this Federal Union is sovereign, is independent, is free, except as 
to the powers delegated by each of them tively to the Federal 
Government in the Constitution of the United States? I am not 
quite through with this decision yet. The court say further: 


The former 

Meaning the General Government 
in its appropriate sphere is supremo; but the States within the limits of their 
powers not granted, or, in the language of the tenth amendment. ,” are 
as independent of the General Government as that Government within its sphere 
is independent of the States. f 

Let there be no sneers then from any Senator when I say that the 
governments of the States are free and sovereign and independent, 
except in the powers delegated by the States to the Federal Govern- 
ment; and yet the honorable Senator from Indiana, who played the 
driver here the other day on this floor and cracked his whip over the 
heads and shoulders of recusant Senators, says that there is no such 
thing as a sovereign State, an independent State; and the honorable 
Benator from Rhode Island adopts his theory! Sir, let both those 
honorable Senators examine this decision of the Supreme Court of the 
United States, and my word for it they will both change their opinion 
in regard to the nature of this Government and the powers of the 
States. 

Mr. President, I should not have gone back to the history of the 
formation of this Government and traced it as briefly as I have done, 
except that I believe in these latter days, under the teachings of men 
who have forgotten the theory of our Government, there is danger to 
our country. Sir, this very resolution on your table, emasculated as 
it is, is in itself evidence that the people are beginning to forget the 
history of the formation of their Government. I said it was emascu- 
lated. Mr. President, there is a trinity here. On the 5th day of 
March, 1875, the Senator from Indiana submitted the following reso- 
lution: : 

Resolved by the Senate, That the State government now existing in the State of 
Louisiana, and Ay sarees by William P. Kellogg as governor, is the lawful gov- 
ernment of said State; that it is republican in form; and that every assistance 
n to sustain its proper and lawful authority in said State should be given 
25 the United States, w p rly called upon for that p to the end that 

o laws may be faithfully an 2 executed, life and property protected 
and defended, and all violators of law, State or national, brought to speedy pun- 
ishment for their crimes. 

That is number 1, and where that is now I know not, but I suppose 
on your table. The Senator from New Jersey [Mr. FRELINGHUYSEN ] 
presented the following resolution on the 16th of March: 

Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protecting Louisiana from domestic violence, and are of 
opinion —_ he should continue to recognize in that State the existing State gov- 
ernmen 


That is number2. To-day my honorable friend from Rhode Island 
sprang this thing upon us: Strike out all after the word “resolved” 
in the resolution of the Senator from New Jersey and insert— 

That tho action of the Presidentin protecting the government in Louisiana, of 
which William P. Kellogg is the executive, and the pe of that State 
dometa 2 and in enforcing the laws of the Uni States in that State, 

approv' S 


There is a strong difference in these resolutions while there is a re- 
lationship between them. Now I am going into the region of fancy, 
not fact. I will suppose that when the honorable Senator from Indi- 
ana went into caucus some days ago they hooted his resolution out. 
I suppose so; I do not know it to be true, but we have not heard of 
it for fifteen days, and we have heard of conferences and caucuses. 
Next comes the resolution of my distinguished friend from New Jer- 
sey, and a caucus is held on that, I may say I know; thatis, I believe 
it, because I was told so by somebody that has good reason to know. 
That was a little too strong for some gentlemen who fancied that 
they knew what the law was and what the Constitution was and 
what sort of a 55 ee this government of Kellogg's was. So 
then my honorable and distinguished friend from Rhode Island has 

layed the surgeon and disposed of the resolutions of the honorable 
Benator from Indiana and the honorable Senator from New Jersey, 
and has at last, as I suppose, found one that he thinks, and doubtless 
may have good reason to think, will be voted for by all our friends 
on the other side of the Chamber. But how they can all do that I 
do not yet see. Perhaps we shall hear before we get through. How 
any honorable Senator who may have said or thought that that gov- 
ernment was a government 25 57 7 by the bayonet, upheld. by the 
sword, upheld by force which if doubled could not uphold it in 
another State of this Union and if increased to fifty thousand could 
not make the people love that government—how any constitutional 
lawyer, taking that view, can vote to approve the acts of the Presi- 
dent of the United States is more than I now know. Probably I 
shall hear in due time. 

Now, Mr. President, I have come, in the desnltory way in which I 
have spoken, to the resolution. Ought this resolution to pass? This 
resolution ought not to be acted upon by this body. the first 
place it is not properly here before this body in my judgment. In 
the next place, it approves acts which are indefensible and treason- 
able in my judgment. Ido not mince my words when speaking of 
conduct that I shall speak of by and by. If the acts of the President 
of the United States are indefensible, then we have no business to 
pass this resolution. Sir, under another set of circumstances, the 
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body that meets on this floor are the judges of that man who lives at 
the other end of the avenue. Sir, there is a great living witness that 
Presidents may be tried. If the conduct of the President of the 
United States with regard to Louisiana is indefensible, then we dis- 
honor ourselves in the p e of a resolution of this character or in 
considering a resolution of this character; and I beg to say this, I 
beg to say it distinctly, I beg to say it to lawyers, good lawyers, hon- 
orable men on the other side of the Chamber, that where there is an 
honest difference of opinion between gentlemen equal in every par- 
ticular, Sgin in character, equal in capacity, equal in position‘ equal 
in being the representatives of sovereign States on this floor—a dif- 
ference of opinion with re; to a question of conduct in the Chief 
Executive of the United States, it is indefensible to undertake to 
pass such a resolution over the backs of those who object to it. Let 
it gi let it pass away; and let time determine. Do not spur forward 
in hot haste in order to plaster over the character of a gentleman 
who may have acted indefensibly. 

I say then, sir, I regret that this resolution is here. Iregret it the 
more because on my honor before God as a Senator of the United States 
I believe the conduct of the President with regard tothe State of Lonisi- 
ana is indefensible, and I believe that he knows that it is indefensible. 
Ah, sir, does he desire the e of this resolution? He may under 
the circumstances. I well might suppose that the President of the 
United States who as I believe—I will not say I know, because I 
have never heard him say it, and therefore I will not say I know it— 
who as I believe before God desires the © of a bill to give 
him the power to take by the throat four sovereign States of this 
Union, which bill his friends on this floor did not bring to the test of 
the Senate for some reason (and I think I know the reason)—I say I 
think he may well desire the passage of this resolution of commenda- 
tion by the Senate. Why do they not go further and add an amend- 
ment to this resolution in order to make the thing entirely safe “ that 
we deeply deplore that the bill died that would have given you the 
right to suspend the writ of habeas corpus in four States of the Union?” 
Sir, if we are to kiss the feet of Cæsar, let us doit thoroughly. 

I see that gentlemen are pleased. Iam glad that I am able to please 
my friends. There may not be much two years hence to laugh at in 
the consideration of a resolution of this character. It has gravity, in 
my judgment; it may not have in the judgment of others. It isa 
grave thing forme. True, Ihave not had the advantage of hearing the 
reasons for it, but itis a grave resolution in my judgment that seeks 
to cover up the conduct of the President of the United States. 

I did not intend to use names, but I cannot well get along without 
doing it in the way in which I am meeting this question. The 
Pinchback swindle has been A and this resolution onght to 
be kept as luggage to go with it until the second Monday of Decem- 
ber next, for it is a part of the luggage 3333 to the swindle, 
and why? Because there was no legal Legislature in Louisiana. 
That was proved here by a committee of your own body. I am not 
going to read the testimony, nor am I going to wade through the re- 
pce of honorable gentlemen, a committee of this body; but I assert 

ere, and no man dare deny, that by the report of your own commit- 
tee the whole thing was a swindle, and yet you pass a resolution 
upholding the President for upholding this ou ! There was no 
lawful governor, no lawful secretary of state, and nothing on earth 
in those credentials that was legal or lawful except the seal, and 
that was put there by fraud. Pinchback knew it. He is shrewd. 
Mr. Secretary, will you be kind enough to produce those credentials? 
There are two sets; I want both of them. If the House was open, 
I would have carried him to that end of the Capitol when he was 
dancing between the two bodies [laughter] with credentials in one 
hand for the Senate and in the other for the House of Representatives 
and commissioned as governor besides! My purpose will be answered 
if Mr. Secretary will report the first credential; I should like to hear 
that read. 

The CHIEF CLERK. The indorsement is: 

1 Con third session. Credentials of Hon. P. B. S. Pinchback, 
Uni States r from the State of Louisiana, 1873; January 21 read; Do- 
cember 11 referred to Committee on Privileges and Elections. 

Mr. EATON. Now will the Secretary report the new set? 

The CHIEF CLERK. The indorsement is: 

Forty-third Congress, second session. Certificate of William P. Kellogg, | ov- 
ernor of the State of Louisiana, as to the election of Pinckney B. S. Pinch as 
United States Senator from that State ; 1875. Jan read and referred 
5 e Committee on Privileges and Elections with the entials and papers on 

Mr. EATON. Will the Clerk be kind enough to give the date of 
the election in the first credential and in the second also? 

The Chief Clerk read as follows: 


State OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, January 15, 1873. 


I, William Pitt Kellogg, governor of the Stateof Louisiana, do hereby certify that 
on the 15th day of January, A. D. 1373, Pinckney B. S. Pinchback was duly elected 
by the General Assembly of this State to represent this State in the Senate of the 

nited States for the full term of six years from the 4th day of March, 1873. 

Given under my hand and the seal of this State this 15th day of January, A. D. 
1873, and the Independence of the United States the ninety-seventh. 

U. s.] WM. P. KELLOGG. 
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The Chief Clerk read as follows: 


STATE oF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, January 13, 1875. 


William Pitt Kellogg, governor of the State of Louisiana, do — 2 
thst on Tuesday, the 1 day of January, 1875, the senate of the State of 
met in regular session and to vote for a Senator to t the Stato 
in the Senate of the United States for the term expiring on the 4th day of March, 


1879, whereupon Pinckney B. S. Pinchback received a majority of all the votes 
I further certify that on the samo day the house of representatives of the State 
of Louisiana also met in ‘on and p to vote for a Senator to 
represent the State in the Senate of the United States for the term expiring as 
above mentioned, whereupon Pinckney B. S. Pinchback received a majority of all 
t. 
. 9 certify that on Wednesday, the 13th day of January, 1875, the two 
houses met in joint session and compared their respective journals of the previous 
day, whereupon Pinckney B. S. Pinchback was declared duly elected to represent 
the State of Louisiane in the Senate of the United States for the term expiring 
March 4, 1879. 
Given under my hand and the seal of the State this 13th day of January, A. D. 
1875, and of the Independence of the United States the poant š 


L. B.] . KELLOGG. 
y the governor. 
P. G. DESLONDE, 
Secretary of State. 


Mr. EATON. Now, Mr. President, as I understand the case, Mr. 
Pinchback came here directly after getting possession of the first set 
of credentials with two sets, claiming to be elected by that Legisla- 
ture as a Senator and by the people of the State as a Representative, 
and he applied, as I understand and believe, at both doors of this 
Capitol, at each end, as a Senator at one end and as a Representative 
at the other, and has not got either yet; and this resolution asks the 
Senate to say that all that the President of the United States did in 
reference to that whole matter is right and just! 

Did Pinchback resign about three months ago? I believe he did. 
I do not know the fact; but if he did not resign, how came he to be 
elected then by this new Legislature, and how came he to bring here 
credentials signed in the year 1875 by William Pitt Kellogg, and did 
William Pitt Kellogg, the pretended governor of Louisiana, know 
whether this man had resigned or not ? 

Something is rotten in the state of Denmark. 


A man holding in his hands or having placed by his hands certain 
credentials two years ago comes in now to the Senate with a new 
set and no resignation of his prior office. Sir, this whole thing is 
rotten, and it stinks in the nostrils of every honest man under the 
sun in this country. I understand—a fact that I was not aware of 
before, or if I it at the time I had forgotten it—that the very 
credentials to which I have just alluded as alleging this man to be 
elected member of Congress at large were certified to by himself as 
acting governor ; and my friend from Delaware [Mr. BAYARD] says 
he got a second certificate signed by Kellogg in the month of March 
next thereafter. 

Now, Mr. President, am I not right in saying that this whole busi- 
ness is rotten? To say nothing more with regard to the credentials 
certifying him as elected a Representative at large for the State of 
Louisiana, take these two sets; imagine, if it is possible for you to 
imagine, Mr. President, that a respectable gentleman from Mary- 
land or Michigan, elected by a Legislature that he knew to be a 
competent and lawful Legislature, would come here as the distin- 

gentleman who is your associate has come here in 1875, and 
there was any informality in his credentials and he should have 
been denied another year, I beg to ask, Mr. President, if you or any 
honorable Senator believes that your distinguished associate would 
come back and ask for a new set of credentials next year without 
resigning the position to which he was elected by the Legislature 
this year? Of course he would not. Sir, there issomething radically 
rotten and wrong in this whole business; and yet this honorable body, 
this body that has not or ought not to have any superior among the 
legislative bodies of the world, is called bs a to indorse the conduct 
of the Executive of this Government in upholding these outrages and 
these wrongs! A 

Sir, is Louisiana what the Supreme Court of the United States 
calls a sovereign and independent State or is she a province, which? 
I beg to ask honorable Senators this question, I beg to ask this ques- 
tion of the Presiding Officer of this body, not supposing that he will 
come from the chair to answer me but because it is customary to ask 
a question of the Presiding Officer. For a moment let me suppose 
that in the great State of New York, so ably represented here by her 
two distinguished sons, there should be a controversy in regard to 
the election of a senate or the election of a house of representa- 
tives or the election of a governor of that State, do you think, does 
any living man outside of a school for imbeciles, does any man out- 
side of a lunatic hospital think for one moment that the President 
of the United States would dare—that is the word, sir, “dare”—to 
interfere with the government of New York? Sir, I speak as the 
representative of a sovereignty; would he dare to doit? If he did, 
he ought to be im hed. What, sir, because there is difficulty 
in the State of New York with regard to her legislative body or the 
election of her governor, is the President of the United States to un- 
dertake to settle that question with aregiment or ten regiments of 
men? If that is to be the rule in this country let us know it, and 
the quicker we know it the better. That is just what he has done in 


Louisiana, just what he wanted to do in Arkansas; I make the 
0 ; let any bod pony tit holaaa. I say his messages are so. 
in 


Just what he kansas he did do in Louisiana. 

A committee of this honorable body has said—I shall not trouble 
myself to read it; I have not the time nor the strength; I assert the 
fact—a committee of this honorable body has said that there was no 
legal Legislature there, that there was no duly-elected governor 
there. Ithink there was, but I take the report of a committee of this 
honorable body composed of both parties, as I believe. They say there 
was no lawful Legislature, there was no lawful government. And 
what did President Grant do? Uphold what? Nothing. Sir, I 
charge right here that there was no government for him to uphold, at 
the head of which was William Pitt Belles Had there been a de 
facto government in Louisiana, then it would have been perhaps his 
duty to haveupheld that government. Whatis ade facto government? 
Gentlemen have spoken with regard to a de facto government here 
and they have greatly astonished me, if not you, Mr. President. A 
de facto government, as I understand it, is this: Whenever any gov- 
ernment assumes power with a color of right, but irregularly, and 
sustains itself by its own inherent force and power, that is a govern- 
ment de facto. If the law comes in and sustains it, then it becomes 
both a government de facto and a government de jure. But thero 
seems to be—I make the assertion again—an inherent force in the 
government to protect itself and sustain and maintain itself with- 
out any extraneous assistance in order to make it a government de 
facto. That is a government de facto, as I understand a de facto gov- 
ernment. If I am wrong, I should like to be corrected, either now or 
hereafter. 

One gentleman supposed that it was a de facto government because 
President Grant sustained it. That is the very reason why it was 
not a de facto government. A de facto government sustains and main- 
tains itself. It may be de jure or it may not be; if regular, it is then 
de jure as well as de facto. If irregular, it is de facto; but the very 
moment that it requires outside aid to come in and sustain a govern- 
ment that cannot maintain itself, then the power that goes there usurps 
the authority of the people. That is my charge here broadly and 
anatel that here was no 83 J cannot stop to read the 
telegrams, but they were that the republican party demand that 
arms and armed men be sent there. help me! has it come to 
this, that the President of the United States is to be appealed to for 
arms and armed assistance to sustain the republican party! Will 
honorable Senators, the representatives of independent or dependent 
States, if the Senator from Indiana likes it best—so far as his part 
of the country may be concerned Indiana may be called a dependent 
State—but will honorable gentlemen representing independent sov- 
ereignties on this floor say, dare they say with the oath of God on 
them to maintain inviolate the Constitution of our land, that the 
ae has any authority to interfere to sustain the republican 

arty 
4 Mr. President, Louisiana trodden down to the earth as she is, 
Louisiana ground down to the earth as she is, has a right to an inde- 
pendent existence in this Union. There has not been a time in two 
years and two months—the exact dates I have not and it is no mat- 
ter—when if the Government of the United States had kept its foot 
off the soil of Louisiana the people of Louisiana would not have put 
their own elected officers in power and maintained peace, maintained 
gasa order, eee life, and protected property. I say every man 

ows it. How long is it since the same story came here in regard to 
Arkansas? ‘Arkansas cannot take care of herself; Arkansasis going 
to ruin; Ku-Klux, white-leaguers, and the Lord knows what else, 
are traveling from one side of its domain to the other;” and yet 
seventy thousand freemen have determined upon a government in 
Arkansas; and is there any trouble there to-day? And yet how long 
is it since the Executive of the United States asked for power to 
interfere with that State? Now, so satisfied is the President of the 
United States that Mr. Garland is properly the governor of that 
State, that he made Brooks the postmaster at some little town in 
Arkansas. [Laughter.] God help them! The Executive of the 
United States, who a little while ago said that Garland was a usurper 
and Brooks the true governor, taken it all back and mado 
Brooks a postmaster under the Postmaster-General of the United 
States! And all is order, all is peace! 

Mr. President, I have said and I believe that there has been no 
time in two years when if the troops had been kept away from Lou- 
isiana there would not have been order in Louisiana, good govern- 
ment in Louisiana, and the Kellogg government would not live and 
last there as long as an untimely frost in July. [Laughter.] It has 
no power, no life within itself. 

Sir, is this the way to maintain republican government in the 
States of the Union? Is the Executive of the United States, sit- 
ung here in the chair of state at Washington, to take the opinion 
and words of men who by his own messages he does doubt and has 
doubted? Sir, this Government cannot stand ; this Government of 
our fathers I mean, this Government of independent States through 
its delegated powers given to a Federal Union, cannot stand if this 
is the way the powers of the Federal Union are to be exercised. Sir, 
I love aie be e of this 5 Fpi ue my own State best, I 
Saxe ; I would see peace an order an overnment every- 
where I would like to see the dream of an English friend of mine 
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realized. He said to me years ago, with his hand upon his little boy’s 
head, “ You and I may not live to see it, but in your country, sir, 
this child will live to see one hundred sovereignties representing one 
hundred millions of freemen 228 under the an of girs tert 
and eg the language o espeare and Milton. ir, that 
was the epii of an English statesman, that in the not distant 
future there would be one hundred free, independent States here, 
numbering one hundred millions of freemen, àll speaking the Anglo- 
Norman tongue. Sir, the only way that that dream can be realized 

is by not building up a strong central government here at Washing- 
ton, but by letting each State maintain its own government, enact its 
own laws, and carry them into successful execution. There is no 
other way. That consummation I work for; that I hope for; that I 
pray for; that is, the independence of every State free from the in- 
terference of the Federal Government. The States are sovereign. 
Any man who denies that denies the evidence of his own senses, 
They are sovereign in everything except in the powers which they 
have delegated. Let us one and all exert a heal influence upon 
all our respective communities. 

A word more with regard to Louisiana. I said that in my judg- 
ment there had not been a time in two years when if the troops of 
the United pajat had been removed there Bere not have been 

good order, and good government in Louisiana. Does any- 
Pady AmaiNet att. Gan anybody deabeat? Haw long is-it: nines the 
same story was told of ia? A little while. How long since the 
same story was told of old Virginia, God bless her, the mother of 
Washington, of Jefferson, of Madison, of Clay? It is but a little 
while since the same story was told of Virginia. Is there a better 
government now in the Union than the government of Virginia? Is 
not life safe, property safe? Is not the black man secure in his rights 
in Virginia? Does anybody deny it? Does anybody doubt it? And 
is it not true as to Goorgia, is it not true as to Texas, is it not true as 
to Maryland, is it not true everywhere where the people of the States 
e and make their own laws? I assert that it is, and I defy 
enial. There is not a State in this Union, north or south, east or 
west, from the Pacific to the Atlantic, from the t lakes to the 
Gulf, there is not a State anywhere where the mind of the State gov- 
erns but what the laws are good, property is safe, and life is safe, 

Why should Louisiana be made the plaything of the central gov- 
ernment? What reason is there for it? There is none. Let it alone. 
Let the men of Louisiana make their own laws; let the intelligence 
of the State come to the front and you are safe; the people are safe. 
Senators talk about the black man’s rights not being safe. They are 
as safe in Georgia as they are in New York, as safe in Virginia as 
they are in Maryland. It is about time to talk about the white man’s 
rights, our own kith and kin. They have * the rights are not 
ail on one side. I ask no especial protection for the white man; but 
for God’s sake in this land of ours give our brethren equal chance. 
Do not make laws to cripple the white race. Let the laws be equal, 
even, well balanced; let the scales be held properly, justly, equally. 
Sir, I should scorn myself as a representative of one of the old origi- 
nal thirteen if I did not hold this doctrine on this floor. I represent 
my people when I hold it. It is the same doctrine that my distin- 
guished colleague would hold here to-night if he was on this floor. 
We represent our people, democrats and republicans, when we say, 
Let the Penk govern everywhere in every State. Why should you 
or I undertake to make laws for Missouri or Arkansas or Louisiana 
or Georgia? That maxim of Jefferson should be written in letters of 
gold and placed over every legislative hall in this broad land: “That 
government is the best which governs the least.” Let the people be 
self-reliant, not slaves, Let them govern themselves. Make as few 
laws as possible. That is the way to do your duty to the people whose 
servants you are. You are not sovereign. The people of the States 
are sovereigns, not we; not the gentleman who lives at the other end 
of the avenue; he is their chief servant, not their sovereign. 

Mr. President, ought this resolution then to pass 7 

That the action of the President in protecting the government in Louisiana 


God save the mark! 
of which W. P. K. is the executive, and the le of that State against do- 
mestic violence, and enforcing the laws of the United States in that State, is 
approved. 

I think I asked the question what is the object of this resolution. 
Will somebody tell it before we get through with this discussion ? 
Did ever any Senate in executive session pass a resolution approving 
the conduct of George Washington for preventing domestic violence 
in Pennsylvania? Did ever anybody in executive session pass a reso- 
Intion of this character because there was no domestic violence per- 
mitted in Rhode Island on one occasion? Sir, what is the object of 
this resolution? Why is it offered here? Is it “the beginning of 
tho end,” and is the end a third term? Is this Senate of the 
United States required to shoot the first with regard to the elec- 
tion in 1876? What is the object of this resolution? Some of my 
learned senatorial friends on the other side will tell me by and by, 
I hope. I should be glad to learn its object either now or by and 


by. 

What is its object? Has the man done his duty in Louisiana? If 
so, let him alone. Do not pass a resolution or make a stump speech 
over hiin either. This resolution would do very well in a convention 


CONGRESSIONAL RECORD. 


that may be held one of these days in Louisiana or in Arkansas or 
in Nevada, or anywhere else, that the people of that State thought 
he did his duty by Louisiana. Ido not think so, but if they do, it 
would be very well in a political convention to say so. It is out of 
character here, and as I said in opening it is asking nearly half of 
this body to vote for a resolution that ey believe to be fandament- 
ally wrong in principle as well as wrong in fact; and such a resolu- 
tion, as I had the honor of saying before, ought not to be pressed 
upon a body of the t character of this Senate. 

So, Mr. President, I have—I know very imperfectly—given some of 
the reasons why I will not vote for this resolution. tt would 2 ES 
my manhood to vote for it. I am speaking of myself and not of any 
other honorable Senator. I should dishonor my State to vote for 
it. Ishonld vote for a resolution fundamentally wrong in principle, 
to say DORPIE about its being wrong in fact. Gentlemen—I do not 
use the word offensively, beginning with number 1, voting that 
down, then number 2, voting that down, then number 3—may 
be brought up to the mark and may be dragooned to vote for this 
resolution, and why? Let us havea reason why. I hope it will not 
be forced down any body’s throat by the mere force of numbers without 
a reason being given for it. Let us have a reason, a satisfactory 
reason of some gentleman, why a resolution of this character should 
be proposed at this time, 

e were not called here to sing pæans to the President of the 
United States. We were called here in executive session to do two 
things only, or three perhaps. We had a claimant for a seat here. 
That was proper business for this called session. We had a treaty or 
two to examine and we had appointments to confirm, and that is all 
we were called here to do. 

While I do not find any fault, Mr. President, that the Chair ruled 
as he did—as we say in the courts, doubtless I was wrong and the 
Chair right and therefore I find no fault with the ruling of the 
Chair—but I beg leave to say that there is not any parliamentary 
law in any civilized land on earth where a body just like this is con- 
stituted and brought together under parliamentary law for great 
purposes where a resolution of this character would not be pro- 
nounced out of order. Istake my reputation as a parliamentarian 
of some experience against that obag, We were called here for 
certain purposes; had certain powers and no other powers under par- 
liamentary law. We have the power of the Senate; we can put our 
feet on all parliamentary rules and can do just what we please, but 
we do it in violation of parliamentary law' if we do it, and so I say 
with regard to this resolution. : 

It has been suggested that the Constitution requires the President 
occasionally to approve the action of Congress, but never, so far as I 
know, the Congress or the Senate either to approve the action of the 
President. The cart is before the horse; itis a contradiction of terms. 
I oppose this resolution for these varions reasons: in the first place, 
because the resolution is improperly before this body; in the second 
place, because it is fundamentally wrong in principle as well as 
wrong in fact. 

I leave to say right here not offensively to anybody, to the 
draughtsman of the resolution or any other honorable Senator, that 
there is not one word of truth in this resolution or to be deduced from 
it. If by truth you mean that you will approve of the act of the 
President because that act is constitutional and proper, then it is un- 
true and there is not one word of truth init. No act of his with 
regard to the government of Louisiana has been constitutional, not 
one; and therefore if by protecting the government in Louisiana you 
mean there was a legal government, it is untrue. 

Of which W. P. Kellogg is the executive. 


If you mean by this resolution that he is the lawful executive of 
that government, then it is false and untrue. He is at the head of a 
usurping government, not even a government ds facto, to say nothing 
of a government de jure. This Government holds him there with the 
broadsword and the bayonet, and everybody knows it. No man will 
deny that. His government would not last one minute without the 
assistance of extraneous power, and yet we are called upon here to 
approve of that usurpation. 

ir, the resolution ought not to pass, and when it does pass the 
Senate of the United States will have written a disgraceful and dis- 
honorable chapter in its history. 

The PRESIDENT pro tempore. The question is on the substitute 
proposed by the Senator from Rhode Island, [Mr. ANTHONY,] on 
which the yeas and nays have been ordered. 

Mr. JOHNSON, of Tennessee, obtained the floor. 

Mr. ANTHON 


- Unless the Senator from Tennessee prefers to go 
on this evening, I will move an . soi 

Mr. JOHNSON, of Tennessee. Very well. t 

Mr. LOGAN. Let us have an executive session for a few minutes. 

Mr. ANTHONY. I have no objection to that. I give way for that 
motion. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at eleven o’clock and fifteen 
minutes p. m.) the Senate adjourned. 


1875. 
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IN SENATE. 
MONDAY, March 22, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
roved. 

E ADJOURNMENT SINE DIE. 

Mr. BOUTWELL. I submit a resolution which I will call u 
consideration after the resolution now before the Senate shall 
been dis of. 

The P. IDENT pro tempore. The resolution will be read for in- 
formation. 

The Chief Clerk read as follows: ; 


Resolved, That the Praag Omo of the Senate be, and hereby is, directed to 
mop the Senate without day on the — day of A. D. 18, at 
00 ö 


for 
ave 


PAY OF PAGES OF THE SENATE. 


Mr. MITCHELL. I offer the following, to lie over until to-morrow: 
Resolved, That the Secretary of the Senate be directed to to the pages of th 
Sint hE ths cade Of DESO- yor Alora pay to the 15th day of AMEI, Ls. *I 

The PRESIDENT pro tempore. The resolution will lie over. 


PRESIDENT’S ACTION IN LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. FRELINGHUYSEN on the 16th instant: 
That the Senate approve the action heretofore taken by the President 


Resolved, 
of the United States in protecting Louisiana from domestic violence, and are of 


opinion that he should continue to recognize in that State the existing State gov- 
ernment. 

The question 
to strike out al 
ing: , 

That the action of the President in protecting the government in Louisiana, of 
which William P. Kellogg is the executive, and the e of that State against 
domestic violence, and in enforcing the laws of the Uni States in that State, is 
approved. 


Mr. JOHNSON, of Tennessee. Mr. President, notwithstanding I 
have been in the habit of speaking in public for a number of years, 
sometimes in deliberative bodies and sometimes before the people, I 
confess that I appear before the Senate this morning under great 
embarrassment. I fear that the fact of my having obtained the floor 
on Saturday night and notice having been given that I would address 
the Senate ay may have . —— an expectation with some that 
cannot be realized, and especially so with those who are not ac- 
quainted with me. If any such expectation has been created in the 
minds of any of those here present, I trust and hope that they will 
let themselves down, for they will be greatly disappointed on this 
occasion. 

It was my intention when this question was first brought before 
the Senate not to participate in the discussion. My entrance into 
the Senate was of so recent a date and under such peculiar circum- 
stances, that I had determined that I would not participate in any 
discussion during the present session of the Senate; but things have 
taken such a direction that I feel it incumbent on me to say somethin 
in referonce to the resolution now under consideration; and what 
may say on this occasion I went it distinctly understood grows out of 
no party bias or panem elne natae but proceeds from the 
ground which I take that the resolution proposes to cover and indorse 
an act and a measure that I think clearly violative of the organic law 
of the land. That being so, I could not get my consent, being com- 
pelled to vote against it in compliance with my view of the Con- 
stitution of the country, to do so without assigning at least some 
of the reasons which actuate me. 

I ask the Secretary to please read the original resolution and then 
the substitute offered in lieu of it. 
The PRESIDENT tempore. 

lution and the amendment. 

The Cuter CLERK. The resolution originally submitted by Mr. 
FRELINGHUYSEN is in the following words: 

Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protecting siana from domestic violence, and are of 


Loni 
meee at he should continue to recognize in that State the existing State gov- 
ernment, 


It is proposed to amend that resolution by striking out all after the 
word “resolved” and inserting— 

That the action of the President in protecting the government in Louisiana, of 
which William P. Kellogg is the executive, and the people of that State against 


domestic violence, and in enforcing the laws of the United States in that State, is 
approved. 


Mr. JOHNSON, of Tennessee. In the first place, Mr. President, it 
seems to me that a resolution embracing questions of such great im- 
portance is not legitimately before this body, or, in other words, it is 
not legitimate to consider it before a Senate convened in such a ses- 
sion as we are now . I understand that the Senate has been 
convened in extra session for the purpose mainly of acting upon ex- 
ecutive business, not embracing questions of legislation, but simply 
to act 97 business ining to the executive department. The 
Senate being a part of the treaty-making power, the Senate having 


nding being on the amendment of Mr. ANTHONY 
after the word “resolved” and insert the follow- 


The Secretary will report the reso- 


to confirm or reject nominations that may be made, it is convened 
for these purposes; and I consider the legitimate business of the Sen- 
ate during this session confined to matters falling under these heads; 
but the Senate has assumed and taken charge of measures that look 
far beyond this. If it is legitimate to consider the measure now un- 
der consideration by this y, it is legitimate to consider every 
question upon which the Administration has acted since its advent 
into power. It would be as legitimate, for instance, to offer a reso- 
lution expressing an opinion in reference to reducing the expenditures 
of the Government, saying that that ought to be done, that retrench- 
ment should be commenced, that we should return to a sound cur- 
rency, and a long list of questions that might be enumerated. 

Again, it seems to me we are traveling still further out of the 
record when the Executive goes forward and presumes to act in ad- 
vance of the Legislature for the Legislature to reverse positions 
with the Executive and take up his acts and approve them. Ordi- 
narily measures are presented to the consideration of Congress, and 
when Congress acts upon them it is the duty of the President to con- 
sider its acts and to approve or reject them, and it is not the duty of 
the Senate or the Congress of the United States to sit in judgment, 
as it were, upon his acts and approve or reject such measures as he 
may think proper to act upon. This is reversing the whole order of 
things, reversing the origin of legislation; it is reversing the policy 
and the principle on which the Legislature has acted for a number of 
years, or perhaps from the very origin of the Government to the pres- 
ent time. 

I presume every Senator remembers well the famous resolutions 
brought forward years ago by the distinguished Senator from Ken- 
tucky, Mr. Clay, in reference to General Jackson, resolutions condemn- 
ing him for the removal of the deposits from the Bank of the United 
States, condemning and censuring that act in strong terms. Both 
Houses of Con were together then; they were sitting as the legis- 
lative department of the Government. Notwithstanding the Senate 
passed those resolutions, it was considered, and so determined by the 
country afterward, that they were illegitimate and that it was not 
the place of the Senate to pass upon the action of the Executive 
unless they were sitting as a court of impeachment.- But now we 
are called upon as a Senate to approve past acts of the President of 
the United States. The resolutions adopted by the Senate in regard 
to the action of General Jackson when he was President of the United 
States was at a time when both Houses of Congress were in session, 
when they were convened under the provisions of the Constitution ; 
and yet though they acted in that position, the separate action of the 
Senate in regard to the act of the Executive was subsequently deter- 
mined and declared by this body to be unconstitutional and expunged 
from the Journal of the Senate of the United States. 

It seems to me that that should settle the question most clearly and 
prove that we have no such authority, especially in the absence of 
the other House. There are many things that it is as legitimate for 
us to express an opinion upon as upon this resolution. What does 
this resolution propose? It seems that it has required great care and 
attention on the part of those who have prepared this resolution to 

t it in its present shape. The first resolution, introduced by the 
3 from Indiana, [Mr. Morron,] was drawn up in somewhat 
broader terms, perhaps too broad for some members of the Senate to 
support. Then the Senator from New Jersey [Mr. FRELINGHUYSEN ] 
introduced a resolution, seemingly not so broad. Then came the sub- 
stitute proposed by the Senator from Rhode Island [Mr. ANTHONY] 
which seems to narrow it down almost to an abstract idea; but when 
we come to get at it in substance, the resolutions are all the same, 
and a mere modification in the matter of verbiage to suit the particu- 
lar views of some individual does not change the substance in the 
slightest degree. It is simply calling upon the Senate to express an 
opinion in reference to the executive conduct in the organization of 
the State of Louisiana and to approve of that act. 

Now the query comes up, what has been the course of the Govern- 
ment in reference to cases of this kind? I will refer to one for the 
sake of making an introduction to what I am going to say; and it is 
a case which occurred in 1866. In the State of Tennessee, in a re- 
e of government there, there was a governor elected and 
a Legislature elected under an amended constitution which had been 
adopted by the people in convention amending the original constitu- 
tion. The Legislature was convened; the governor was qualified 
and in the discharge of his duties as governor of the State. Here 
was the legislative department, here was the executive department, 
here was ‘the judicial department, co-ordinate branches of the gov- 
ernment. According to the theory that has been acted upon by the 
States and by the Federal Government, each one of these branches 
of the government, each one of these departments, should move in its 
appropriate sphere, and one has no right to encroach upon the 
others. 

When the Legislature was convened, there came to be a difference 
of opinion between the governor of the State and the Legislature, 
and that difference of opinion became almost factious; the Legisla- 
ture became refractory and the governor became refractory. The 


governor undertook to control the Legislature. The Legislature 
refused to keep a quorum. Here was a contest between two civil 
departments of the government of the State of Tennessee. The gov- 
ernor wanted his policy carried out, his measures acted upon. The 
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Legislature were opposed to them, and for the purpose of defeating the 
governor in carrying out his plans they reduced the number of mem- 
rs present below a quorum, 


Here was a struggle between two civil departments of the govern- 
ment, the legislative and the executive. According to the theory 
and according to the constitution itself they were co-ordinate branches 
of the government and one had no right to encroach upon the other. 
We know the provision that is made in nearly all the States, and 
perhaps in all of them, in the establishment and in the government 
of Legislatures. There are certain rules prescribed. The executive 
department is laid down, the legislative is prescribed also, and the 
Legislature has the power to be the judge of the qualifications and 
elections of its own members. It has a right to prescribe rules for 
its own government; it has the power to compel the attendance of 
absent members, thereby making inherent in the body the power to 
preserve its organization and its existence, and the responsibility is 
upon the Legislature and not upon the governor. To defeat some 
measure that was favored and advocated and recommended by the 
executive department the members of the legislative department 
reduced the Legislature below a quorum. Then the struggle came. 
The executive assumed the high prerogative of taking charge of the 
Legislature and having the members brought in and compelled to 
act. Some of the mem tendered their resignations which were 
rejected by the governor; others absented themselves or refused to 
vote, and thus reduced the house below a quorum. Here was almost 
the precise case that you have in Louisiana. Here, though the strug- 
gle was not strictly between the governor and contending members 

or seats in the Legislature, the main issue was between the Legisla- 
ture and the governor. That was the great struggle. We find in 
the case of Louisiana, and it is so said and conceded by all who 
speak on the subject, that the military was there obeying the behests 
of the governor in o izing the Legislature and organizing a Leg- 
islature that favored him. In principis it is precisely the same case. 
Let us see what was the action of the government in the first case 


referred to in 1866. 
EXECUTIVE DEPARTMENT, July 5, 1866. 


Sm: As pe evidently oe Sesin of your 1 aeus Pes house below 
a quorum, and to break u © Legislature, the same is not accep’ 
a 58 x W. G. BROWNLOW. 
Hon. M. E. W. DuxxAwar. 


Here was an attempt to force a member to act by a refusal of his 
resignation on the part of the governor. It was not for the governor 
to organize the Legislature ; it was not for him to compel the attend- 
ance of absent members. No; that was a prerogative belonging to 
the body itself and not to the governor. I proceed with the account 
of the transaction: 

Mr. member from Carter County, sent in a communication, declarin; 


Williams, 
that he could not and would not ci in adopting the 8 
= he had first submitted it to 3 2 — — to attend 


Well, that is a pretty good reason on the part of a member. 


The governor applied to the military commander of the district for assistance in 
bringing the fugitive members back to their duties, when the following corre- 
spondence took place. 

General George H. Thomas was then in command of that depart- 
ment, and he was induced by the governor to apply to the Lieuten- 


ant-General of the Army, here at that time, for sg aid to assist 
e e Brownlow in organizing the Legislature. This is his dis- 
patch: 

NASHVILLE, TENNESSEE, July 14, 1866. 


Lieutenant-General Grant, Washington: 


Some of the members of the house of representatives of the Tennessee General 
Assembly conduct themselves in a very re 


manner, absenting themselves 

5 — Lagat estar —— Sy then t his disposal, and has applied 
yvernor em o means a a 

to — military assistance. Shall I furnish it? = 

GEO. H. THOMAS, 

eneral Commanding. 


Major - G 


This dispatch was sent to the Lieutenant-General of the Army at 
that time—and in calling him by name it is simply to be understood, 
for it is not my intention on this occasion to give utterance toa 
single personal expression, but to speak of public acts in the manner 
and mode that a public man has a right to speak of them. This dis- 
patch was brought to the Secretary of War, by the Secre of War 
it was brought to the President of the United States, and this reply 
was pre and forwarded to General Thomas, to which I call the 
attention of the Senate: 

WASHINGTON, D. C., July 17, 1866. 

General Grant will instruct General Thomas that the facts stated in his telegram 
do not warrant the interference of the military authority. 

The administration of the laws and the peara of the peace in Nashville 

perly to the State authorities, and th — of fhe United States forces is 


belong pro) 0 d 
not to interfere in any way in the con between the political authorities of 
from any interference between 


the State, and General Thomas will strictly 
them. 


There is the precise case and that was the action of the Government. 
It was thoaght then that that was a civil struggle, a contest between 
two divisions of a State government, with which the military author- 
ity of the United States could not interfere, as stated in the telegram 
sent back by him. That dispatch was signed by the Secretary of 
War, but written in the presence of the President, and sent by Gen- 


eral Grant to General Tho saying that this is not a case that calls 
for the interference of the military, and that General Thomas should 
abstain under all circumstances from any interference whatever. 

It would seem that this marked the line between the civil and mil- 
itary authority. There is the precedent of the Government in that 
case, and the cases are almost parallel. That is what this Govern- 
ment thought then; that was the course that it took. But what are 
we told now? We see that the now President of the United States 
was familiar with and understood what was the construction of the 
Government in cases of this kind as to the interference of the mili- 
tary with the civil power. We see that the question is not a new 
one to him, and that he has not acted without proper and thorough 
information upon the subject. If he conveyed in a tele, an or- 
der of this kind to General George H. Thomas, of course it must have 
been understood by him what was the true doctrine and principle 
upon which cases of this kind should be managed by the military. 

But there is another circumstance in this line of thought, a great 
fact as I conceive it, and that is that in 1867 General Sheridan was in 
command of the fifth military district, as it was called at that time, 
and that his management of that district produced so much dissatis- 
faction, such was his officious interference, such were his oppressive 
acts, that there was one general wail, one united murmur coming up 
from that section of the country, and that was for his removal, and 
he was removed from the command. 

The complaints against him originally grew out of his manner of 
executing the so-called reconstruction laws. The Attorney-General 
gave an opinion as to their meaning which seemed not to suit the 
views of this commandant, and when he telegraphed this fact to the 
commanding general at Washington that officer replied to Sheridan : 


Enforce your own construction of the military bill until ordered to do otherwise. 
The opinion of the Attorney-General has not been distributed to the district com- 
manders in language or manner entitling it to the force of an order. 


He persevered in his course and made many removals of local civil 
officers, and finally his conduct became such that he was taken from 
that district. 

I merely refer to these facts to show that what now transpires is 
nothing new to the parties engaged in the work of usurpation, in the 
work of tyranny, in the work of violating the organic law of the 
land, which is being transacted. In consequence of this wail that 
came up from the ple it was determined by the President then 
that this man should be removed, and his removal was ordered in this 
order, dated August 17, 1867: 


Major-General George H. Thomas is hereby assigned to the command of the 
— — 1 district, created by the act of Congress passed on the 2d day of 
reh, X 
or-Genoral P. H. Sheridan is hereby assigned to the command of the 
entot tho Magar ld S. Hancock 15 3 tho 3 
or- eld S. coc e 0 
Department of the Cumberland. 1 


That order was changed afterward on account of the in ition 
and sickness of General Thomas, and General Winfield S. Hancock 
was sent to take command of the fifth military district, which in- 
cluded the State of Louisiana, by this order of August 26, 1867 : 

Major-General P. H. Sheridan will at once turn over his t command to tho 


oflicer next in rank to himself, and proceeding, without delay, to Fort Leaven- 
will relieve Major-General Hancock of the command of the Depart- 


Missouri. 
r-General II. Thomas will, until further ord remain in command 
of the „ M; * 


It will be remembered by most persons, and especially by members 
of the Senate, that when General Hancock took command some of 
the persons who had been removed from office were reinstated and 
peace and quiet were restored to the department; general satisfaction 
was insured and General Hancock in an order addressed to the poopie 
of that district laid down the true dividing line between the military 
and the civil power and gave supremacy to the civil authority over 
the military, and sustained and resto: the civil authority in that 
department. Perhaps I might as well read the order issued by Gen- 
eral Hancock on assuming command : 

First. In accordance with the General Orders No. 81, teaser boa ye of the Army, 
Adjutant-General’s Office, Washington, District of Columbia, August 27, 1867, 
Major-General W. S. Hancock hereby assumes command of the fifth military dis- 
trict—the de ent composed of the States of Louisiana and Texas. 

Second. The general commanding is gratified to learn that and quiet reign 
in this department, and it will be a to preserve this condition of thi 
Asa means to this t end, he rega maintenance of the civil authorities in 
the faithful execution of the laws as the most efficient under exis circum- 


stances. In war it is indis le to repel force by force, and o w and 

destroy opposition to lawful authority; but when insurrec: force has been 

overthrown, péace established, and the civil authorities are y and willing to 
orm duties, the mili 


. with these views the general announces that the great prin- 


corpus, 
Tights of persons and the rights of property 
must be observ: Free institutions, while they are essential to the prosperity and 
happiness of the people, always furnish the strongest inducements to peace and 
arda Crimes and offenses committed in this district must be referred to the con- 
sideration and judgment of the regular civil authorities, and these tribunals will be 
supported in their lawfal jurisdiction. 
hould there be violations of existing laws which are not inquired into by the 
civil magistrates, or should failures in administration of ice by the courts be 
E of, the cases will be reported to these headq when such orders 
will be made as may be deemed necessary. While the general thus indicates his 
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urposs to respec’ i of the he wishes all to unde d that armed 
eee pie h will be riere 5 by arms. 
By commend of Major-Generol W. S. Hancock. 

When this change was made in the command of that district there 
sprang up a controversy between the Executive and the commanding 
general of the Army, the latter protesting against the removal of 
General Sheridan, alleging that he was a very popular man and that 
to remove him was violating the will of the people; but notwith- 
standing this assertion, which was mere assertion and so stated and 
proven to be at the time, quiet and order were restored by General 
Haneock. Some of the reasons for removing Sheridan I will give 
from a communication made at the time: 

Their affairs appear to be in a disturbed condition, and a bitter spirit of antag- 
onism seems to have resulted from General Sheridan's management. He has ren- 
dered himself exceedingly obnoxious by the manner in which he has exercised 
even the powers confe: by Congress, and still more so by a resort to authority 
not granted by law nor necessary to its faithful and efficient execution. His rule 
has, in fact, been one of abolute tyranny without reference to the principles of our 
Government or the nature of our free institutions. The state of affairs which has 
535 ĩͤ v 
A 8 execution e 0 s alon: X 
cient to justify a chan His removal, therefore, cannot “be regarded as an effort 

to defeat the laws of Congress; for the object is to facilitate their execution, 
th h an officer who has never failed to obey the statutes of the land, and to ex- 
act, within his jurisdiction, a like obedience from others. 

That is what was said then to the general in command of the 
Army on the transfer of General Hancock to this department; and 
after taking command of the department he issued the orders that I 
have alluded to, giving general satisfaction and acknowledging the 
supremacy of the civil over the military authority of the country. 

n view of these facts, the query comes up in this distracted condi- 
tion of affairs in Louisiana, why is it that this man has been selected 
and sent back to those people who before condemned his acts and 
prayed for his removal? Why is it? It was known that he was a 
source of altercation and dissatisfaction when there before ; and why 
was if now in contemplation to send there an enemy, a man who was 
obnoxious to that whole people, except to a few perhaps who may 
have been interested in a particular line of policy or measures or 
something that they wanted to accomplish? How many distin- 
guished men are there in the Army who could have been sent, and 
why should he have been selected to be sent there? Was it for the 
purpose of irritation? Was it for the purpose of provoking that 
people to acts of violence? Was it for the purpose of getting up in- 
surrections and mobs and riots, so as then to raise the ery “these 
southern people are in revolt,” and in the midst of the war-cry and 
through the prejudices of one portion of the country excited against 
another go into a presidential election? It is very easy to see what 
the result would be, or what the expectation might have been. No; 
“let us have peace!“ 

I know the determination of that people. Their great object is to 
be restored back into the Union upon equal footing with all the other 
States, and have a fair participation in the legislation of the country. 
That is all they desire. But what is that to those who are acting 
behind the curtain and who are aspiring to retain power, and if it 
cannot be had by popular consent and the approval of their public 
acts would inaugurate a system of terrorism, and in the midst of the 
excitement, in the midst of the war-cry, triumphantly ride into the 
Presidency for a third presidential term; and when that is done, fare- 
well to the liberties of the country. [Applause in the galleries. ] 

The PRESIDENT pro tempore. The Chair will interrupt the Sena- 
tor at this moment to remind the galleries that it is contrary to the 
rules either to approve or disapprove. The Se nt-at-Arms will 
put sufficient force in the galleries to maintain order. 

Mr. JOHNSON, of Tennessee. Sir, it is my honest conviction that 

the real meaning of all this is a desire for a third term for the Presi- 
dency of the United States, violating the example that Washington 
set and which has become equal to a part of the Constitution by the 
general acquiescence and approval and almost looked upon as 
sacred as if it was a part of the Constitution itself. Even Washing- 
ton, the Father of his Country, when he had served four years, wanted 
to retire at the expiration of his first term. He thought that was long 
enough, and his farewell address was partly prepared at the termina- 
tion of his first term of four years; but being prevailed upon by 
those who surrounded him, in view of the peculiar condition of the 
country, to accept a second term when that expired, he terminated 
his connection with the Government. That example has since been 
pursued and followed and looked upon as a part of the Constitution 
of the country. But I suppose it is almost out of order to refer to 
Washington now! Is not the present condition of affairs humiliating 
when we look at the example that he set in many things? Look at 
the great probity of his character. When he accepted office what 
did he say in reference to the morals of the country and the expendi- 
tures of the Government? In his message that he sent to Congress 
with regard to making provision for the executive department he 
asked them to make no further provision for the executive depart- 
ment than was absolutely n to defray the legitimate expenses 
of the office. We know furthermore that Washington was op 
to a third term, and set the example of serving but two. We know 
also that in sustaining the morals of the country, and in setting an 
example both by his practice and in precept, Washington 5 no 
more while he was serving the country even in the Army than a bare 
sufficiency to defray his expenses. 
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There is a provision contained in the Constitution which declares 
that “no title of nobility shall be granted by the United States; ana 
no person holding any office of profit or trust under them shall 
accept of any present, emolument, office, or title of any 
kind whatever from any king, prince, or foreign state.“ The minds 
of those who made the Constitution were directed to the other side 
of the water; they thought temptation was most likely to come from 
that direction. If in the last line of this clause of the Constitution 
they had added “ or any citizen of the United States,” what a fortu- 
nate thing it would have been. [Laughter.] More danger lies in 
gifts and presents and gratuities from citizens of the United States 
to public officers than from any prince or potentate or foreign power. 
Here it is in our midst, right among us, and if some Senator were 
now to offer a resolution suggesting the propriety, and givingit as the 
Senate’s opinion, that the Constitution ought to be amended in this 
respect, it would be a subject of very important consideration about 
this particular period. 

Here let me refer to a resolution passed in 1695 in the House of 
Commous in reference to the speaker of that body, Sir John Trevor, 
who in thirty years mounted from the lawyer's stool to such dignity, 
that in a national and royal procession for him was reserved a very 
distinguished place; and how high this distinction was you will 
understand when you know what this procession was in which he thus 
appeared. It was the funeral of Queen Mary, the wife of King 
William III. Her burial took place on the 5th of March, 1695, a day 
long memorable in London. ‘The queen had died young; she died 
beloved. Her death was sudden, almost terrible; she was struck 
down by the malignant small-pox. Public sorrow for Queen Mary 
was great—never was so universal a mourning, constrained by true 
sympathy. Parliament resolved to follow her body to the ve. 
Never before had Parliament followed a royal female. They did so, 
however; robed in long cloaks of scarlet and black, attended by the 
maces, the emblems of their dignity, both the House of Lords and 
the House of Commons came after the hearse, on which was laid 
the purple velvet-shrouded coffin. Thestreets were hung witi black. 
It was, in truth,a pageant of unusual solemnity. The whole English 
nation was represented there—the nobility, the jud the lord 
mayor, all the authorities both civil and religious; and walking in 
this grand procession between the Peers and the House of Commons, 
in a space set apart to do him honor, with a mace borne before him 
and his train carried up, there walked that knavish, squinting lad, 
now grown into a knavish, squinting man. His name was Sir John 
Trevor. As speaker of the House of Commons he took this place, 
nor had any of their speakers before him been thus distinguished as the 
first commoner of the realm; no former s. er had been honored by 
heading in a royal procession the whole House of Commons. Thus 
was Sir John Trevor, as the first commoner of the realm, publicly 
ennobled on the 5th of March, 1695. Within a week, in the eyes of 
all England, he was a man the lowest and most degraded amon, 
Englishmen. This was how it happened. We saw Trevor on that 5 
of March, as speaker of the House of Commons, leading the house 
after Queen Mary's coffin. What is it that only seven days later 
Trevor had to do as speaker? Standing in his high place, standin 
there before all the representatives of England, he to read alou 
words to this effect: 


Resolved, That Sir John Trevor, speaker of the house, for receiving a tuit, 
of one thousand guineas from the city of London, is guilty of igs ns bi * 


This was the resolution of the House of Commons, and this was 
what England did in 1695. Notwithstanding there has been so much 
reference made to the corruptions of England and the English gov- 
ernment, such was their view and such was their action in reference 
tothe speaker of their House of Commons who had received a thousand 
guiness asa gratuity for his influence and assistance in passing a 

ill through the House for the benefit of the city of London. A 
thousand guineas! Only $5,000! If ye look around and contem- 
plate for a moment can you not find that this principle could be ap- 
plied in this country? Perhaps it would be as legitimate to have a 
resolution of that c ter under consideration for the expression of 
opinion in this body to-day as the one that we have before us. This 
resolution was adopted on the 12th of March, 1695, now one hundred 
and eighty yearsago. It lives in history. Notwithstanding the gov- 
ernment of England has been called corrupt, that was their view of 

tuities. We find that they carried it so far as that. You will 
find it in Macaulay or in the History of the Speakers of the House of 
Commons. They carried this proposition 80 far that he was made to 
read the resolution so as to feel to the fullest extent his own degra- 
dation. When the resolution was adopted he was made to get u 
and read the resolution which condemned him and which AAIR 
him from the house. 

This would be just as legitimate a subject for the Senate now to 
consider as the one before us. I might express an opinion in refer- 
ence to citizens receiving gifts from citizens, when it is provided in 
the Constitution of the country that they shall not receive them from 
any foreign prince, potentates, or power. Why not consider a sub- 
ject like that? Let the popular heart understand it and let it re- 
spond. It is time we turned our attention to things like these. 

here are we oing 7 What is the condition of the country? I 
merely refer to this for the purpose of making a general application 
to anybody that is guilty of like conduct. That is what England did 
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to one of her speakers who had accepted gratuities from a corporation 
for his influence in its behalf. 

When we get to the Kellogg government in Louisiana what do we 
find there? Do we find a case like the one to which I have called 
the attention of the Senate and then do we find the action to corre- 
spond with the action then taken? When we get to Louisiana we 
find that Kellogg comes in as governor; how? A committee of the 
Senate, composed of able gentlemen, made a report in reference to 
Mr. Kellogg and the government of Lonisiana, and in the conclusion 
of their report they say: 

It cannot be maintained that its prudent exercise violates the rights of the 
States, because the States, for their own protection and security, have conferred 
the upon the National Government; and this Government cannot refuse or 

to exercise it in a proper case without disregarding the obligation which 
the Constitution has devolved upon it. We think the melancholy condition of the 
people of Louisiana, who are substantially in a state of anarchy— 

Mark— 


makes it the duty of Congress to act in the premises. 


The committee report that it is the duty of Congress to act in the 
premises. The committee who made this report argue I think very 
ably and refer to the Constitution of the United States to show that 
it is not the Executive, it is not the Senate, it is not the House of 
Representatives, but the United States that is to guarantee to every 
State in this Union a republican form of government. Is the Presi- 
dent “the United States?” When and how did the President get to 
be “the United States?” The Constitution reads: 

The United States shall guarantee to every State in this Union a republican form 
of government. 

Does that authorize the Executive upon his own volition, upon his 
mere ipse dixit, to take charge of a State government in person or by 
his agent, some man selected from the Army? No, sir, it authorizes 
no such thing; and the interference with the State of Louisiana to- 
day by the President taking charge of that government is a palpable 
violation of the Constitution of the United States. The committee 
in their report say : 

Therefore committee recommend the adoption of the following resolutions : 

5 That there is no State government at present existing in the State 
0 uisiana. 


“That there is no State government at present existing in the State 
of Louisiana.” Hence immediate actionis tobe had. The State has 
reached that point in which she shows her incapacity, her want of 
capability to govern herself, and, as the committee ably e, it must 
be a very extreme case for even Congress and the President together 
to act in reference to a State government. I should think in a great 
case of emergency, when the State was in anarchy, when all was 
confusion and disorder, there might possibly arise a condition of af- 
fairs in which the Government of the United States, “the United 
States,” according to the forms of law and the Constitution, might 
pass a law for the rescue of a community like that from anarchy and 
disorder; but the case should be extreme and the interference should 
be well considered before it is done. But how is it in this case? 
The President of the United States assumes to take command of the 
State and assign these people a governor. What does he say himself 
on this point? Let us put what he says with what the committee 
say. He eg tate his message sent to the Senate, as my friend from 
Maryland [Mr. WHYTE] read the other day, but I read it again in 
this connection : 

It has been bitterly and persistently alleged that Kellogg was not elected 
Whether he was or not is not altogether certain, nor is it any more certain that his 
competitor, McEnery, was chosen. The election was a gigantic fraud, and there 
are no reliable returns of its result. 

Here are two men who have been contending for the gubernatorial 
chair of a State, neither of them entitled to it, andin that contest there 
has been a most “ gigantic fraud” practiced, in the language of the 
President, thereby precluding and disqualifying either for holding 
the office, but the President finds a usurper in power, and he takes it 
upon himself to make the Government of the United States a party 
to his usurpation. If this course is to be practiced, and the Federal 
Government is to be made a party to every one who is an aspirant 
for the office of governor or for a seat in a Legislature, if it stands 
here ready and willing to make itself a party to any contestant for 
power in a State, I say we have inaugurated a state of things that 
will result in the overthrow of the States which compose this Union. 
In that case the existence of the State governments would depend 
entirely on the interference of the Federal Government. The contest 
would be which would be the stronger party successful in the State, 
and then, it being successful, it is made incumbent onthe inpower 
here to maintain and preserve it as a State in such shape, dependent 
on the bayonet and dependent on the sword. In this case this able 
committee in their report made by these distinguished men, all united 
and eae yp e politics, four in number, say there was no government 
there, and they reported a bill for the United States to provide for 
the difficulty and not to authorize General Grant to take possession 
of Louisiana and make himself the supporter of one of the parties 
there. 

Is not this monstrous ina free government? The time has been in 
this country, and since my recollection, when had an act of usurpa- 
tion been perpetrated and practiced like this it would have produced 
a shock throughout the nation. The nation would have been shaken 
from one extreme to the other, and would have been ready to have 
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hurled from power the perpetrator of such an act. But now we see 
things differently. We see men exercise powers not authorized by 
the organic law of the land. They have gotten outside of the instru- 
ment altogether, and they are amne in a way that will bring this 
Government to an end or change its character so that its ancient feat- 
ures and its familiar structure will all be lost. What more do we 
find? In looking to General Grant’s message he says: 
I sent General Sheridan there. 


As though it were a matter of cognizance for him to look over the 
country! Then when we come to the report of the Secretary of War 
we find a very strange letter, with all due repons to the Secretary of 
War—I am merely referring to him as such; he wrote the following 
letter to General Sheridan: 

Wan DEPARTMENT, 


Washington 1874. 
General P. II. Samana, City, 1 


hicago, Ilinois: 
GENERAL: The President sent for me this morning, and desires me to say to you 
that he wishes you to visit the States of Louisiana and ppi. and especially 


New Orleans, in Louisiana, and Vicksburgh and Jackson, in i, and ascer- 
tain for yourself, and for his information, the general condition of matters in those 
localities. You need not confine vour visit to the States of and Missis- 


sippi, and may extend your trip to other States, Alabama, 

That means all States 
if you see proper; nor need you confine your visit, in the States of Louisiana and 
Mississi to the places named. What the President desires is to ascertain the 
true condition of atire, and to receive such suggestions from you as you may deem 
advisable and judicious. 

So much for that. Theconcluding part of the letter of the Secre- 
tary of War is in the following language : 

Of course zo can take with you such gentlemen of your staff as you wish, and it 
is best that the trip should appear to be oneas much of pleasure as of business, for 
the fact of your mere presence in the localities referred to will have, it is presumed, 
a beneficial effect. 

Yes, it is to be a trip of pleasure, of leisure, to look at the condition 
of the country with a retinue of officers, with the glittering sword 
and regalia that pae to the military! They are to display them- 
selves through the country and let the people, the sovereigns, the 
working, producing people of the country, see in what gigantic style 
and magnificent splendor the representatives of General Grant appear 
in that region of country! It is to be a trip of ee and display, 
and he thinks it would have a beneficial effect! The Secretary 
further says: 

The President thinks, and so do I, that a tri 


and that you might be able to obtain a good 
about which we desire to learn. 


It might be agreeable to him, with a staff of officers, to visit the 
country, to display himself before the people and get such informa- 
tion as he wants, and I sup manufacture public opinion if he 
could, and report to the President! He thinks it would have a bene- 
ficial influence upon that region of the county to see General Sheri- 
dan, the representative of the President of the United States, dis- 
playing himself all through those States! 

What is still more remarkable, if I can turn to it, is a telegram 
dated New Orleans, January 4. I know we have had some special 
pleading in the case. The disturbance and interruption of the Leg- 
islature took place on that day, and they make a special plea that 
the general did not take command until about five hours afterward. 
But he comes forward and takes the responsibility, he is there all 
the time, although this was done before he nominally took command. 
He shows great willingness to take the responsibility while it would 
have exonerated these men from any liability : 


(General Order No. 1.—9 p. m.] 


Underinstructions from the President of the United States, „ 
the Adjutant-General of the Army, the undersigned hereby assumes control of the 
Department of the Gulf, consisting of the States of Louisiana and ä 
the Gulf posts as far eastward as and embracing Fort Jefferson and Key West, 
Florida, including the forts in Mobile Bay, which will hereafter constitute one of 
the departments of the Military Division of the Missouri. 
P. H. SHERIDAN, 
Lieutenant-General United States Army. 


Here a general of the Army is sent back to a people, who had re- 
pudiated him, with authority to go and look over the country and to 
mark him out an aop prescribing the limits of his government, 
what he should take under control; and there it is at his discretion. 
He marks the area, he describes the bounds or limits, and in it his 
power is as absolute as that of an emperer! 

In all this proceeding does any one see anything of the General of 
the Army, who is by law at the head of the forces of the United 
States? Where is General Sherman all this time? Perhaps he may 
not be entirely in accord with this proceeding. General Sheridan is 
placed in direct communication with the President of the United 
States and the Secretary of War, and he is authorized to go South 
among those States, lay off his bounds, prescribe his district, and 
take command. Where is this authority derived from? From tho 
President of the United States. It is true he is made Commander-in- 
Chief of the Army; but has he a right to exercise the power to lay 
off and define districts for another at his discretion? Was there 
ever such an assumption? Why could he not lay the whole South 
off in one mili district and take of it himself? 

Look at the growth of power; look at its advance; look at the 
usurpation; and when we come to bring ourselves to consider it 


&o.— 


South might be agreeable to you, 
eal of information on the eubject 
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calmly and deliberately, without party bias and prejudice, it can be 
viewed as no other than an act of usurpation and an act of tyranny. 
Where does this power come from? And I might ask, where would 
it go? Referring to the other end of the avenue as President, not as 
an individual, I might ask the question: 
Dpi aE farah MOD DE OEEO Eeoa, 
t he is grown so great— 

that he can prescribe and lay down empires and place commanders 
over them? It is time that the country should be awakened to and 
consider these things. If excitement has been so high in times gone 
by that man sings have been overlooked, I think the time has 
arrived and J trast the excitement has gone down, so that the Ameri- 
can people—a term not repeated much here latterly ; the people used 
to constitute an important part of this Government, but now they 
have almost ceased to be any part of it—it is time that the people 
had begun to consider and weigh well these thin ngs. 

I have shown you that in reference to this Kellogg government 
General Grant said it was “a gigantic fraud” and that neither Kel- 
logg nor his opponent was entitled to the office, but having found a 
usurper in, he takes him by the hand and sustains him. Well, to 
come to the sitting of this recent Legislature, there seems to be an 
impression that the democrats on the ene hand asked for the protec- 
tion and interference of the military and then the republicans on the 
other. It seemed to be wholly a matter of party, not a matter of 
principle; first the democrats through this man Wiltz—I believe that 
is his name—asked the military to interfere and sustain him; and on 
the other hand when a protest was sent in by fifty-two men, I think, 
the military were called upon, and what did the military do? As 
General Sheridan says himself, Mr. Kellogg, the governor of the State, 
or rather the usurper, the pretender, a man who had assumed the 
government without authority and been sustained in violation of law, 
tells the military of the United States “put thisman out,and put that 
man in,” and the Legislature is organized upon the military. At the 
point of the bayonet and with the sword presented, through pretense 


of keeping , a Legislature is qualified and assumes legislative 
authority. t is a new way of qualifying members of a Legisla- 
ture and contrary to the genius and theory of our Government. Have 


we gone back to Cromwellian times when Colonel Pride rode into 
Parliament booted and spurred? Here in the Legislature of Louisi- 
ana stand the military with drawn sword and fixed bayonets, and a 
Legislature is qualified accordingly and go into power. May we not 
well inquire— 

Upon what meat doth this our Cæsar feed? 

How has it come that all these things are being transacted in this 
country? We see in every step that we progress in the investiga- 
tion of this case that i us worse and worse, a state of things that 
ought not to be tolerated and ought not to be sanctioned. Is there 
any reason to believe, as is suggested in one of the Topor thai there 
was danger of bloodshed? Was that a reason for the Army inter- 
fering as peace-makers? The mere contending members of the Leg- 
islature would not have shed much blood. In the case of Tennessee, 
where the military were forbidden to interfere, the Legislature got 
pk, ere and went on harmoniously and transacted their business 
and passed their laws. So in this case. If there was likely to be a 
riot or a disturbance of the , What should have been done? 
There was no application to the President of the United States for 
force as in case of insurrection or riot; and the furthest they 
ought to have gone was to preserve the peace and leave the contend- 
ing parties of the Legislature and the contestants for office to settle 
their rights in the proper forum. There would have been no blood- 
shed; they would have managed to settle it; they would have got- 
ten out of the difficulty without the shedding of blood. All this is 
thrown in simply to justify the arbitrary action which has been 
practiced by the military in Louisiana. 

So far, then, as Louisiana is concerned, for the reasons I have given 
I cannot record my vote for the resolution. I do not vote against 
the resolution because it is a republican measure; I vote against the 
resolution because it is wrong in principle and calls upon the 
Senate to express an opinion favoring practices and usurpations 
by the Executive of the United States that I think unanthor- 
ized and unwarranted. If it stopped here I could not record my 
vote for it; but if we should record our votes sanctioning presi- 
dential interference in this case, what ought we to do in another? 
Why single out this particular act and in principle sanction this par- 
ticular act and commit the Senate in opinion to all the high-handed 
kindred measures that have preceded it? There is another case of 
this kind which is familiar, and yet I beg the indulgence of the Sen- 
ate while I refer to it for a few moments. History records that Gen- 
eral Grant issued a proclamation to the people of Arkansas on the 
15th day of May, 1874, in which he said: 
` Whereas said Elisha Baxter, under section 4 of article 4 of the Constitution 
of the United States and the laws passed in pursuance thereof, has heretofore 
made application to me to protect said State and the citizens thereof against 
domestic violence; and whereas the General Assembly of said State, convened in 
extra session at e thereof on the 11th instant, pursuant to a call made by 
said Elisha Baxter, both houses thereof have passed a joint resolution also apply- 
ing to me to z protses the State against domestic violence; * * * and whereas it 


req whenever it may be necessary, in the b of the President, 
2 use the military Big for —. 3 he s e by —— 

ion, command such insurgen perso retire peaceab eir res vo 
—— within a limited time z sii 


Now, therefore, I, Ulysses S. Grant, President of the United States, do hereby 


make proclamation and command all turbulent and disorderly persons to disperse 
m 


and retire peaceably to their respective abodes within ten days this date, and 
hereafter to submit themselves to the lawful authority of said executive and the 
other constituted authorities of said State; and I invoke the aid and eo-operation 
of all good citizens to uphold law and preserve public peace. 

In witness whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done in the city of Washington this 15th day of May, in the year of our Lord 
1874, and of the Independence of the United States of America the omena hth. 

s.] U. S. G T. 

We find then that the Legislature elected with Elisha Baxter and 
Baxter as governor were maintained and recognized by executive 
proclamation as the true government, the one in authority under 
proper circumstances in Arkansas; and yet not more than nine 
months afterward a message was sent in to this body which is in 
the language I will read. Remember here was a government gees 
nized, here was a government maintained in existence, and all evil- 
disposed persons, all riotous or insurrectionary people were warned 
to go to their homes within ten days and stay there, and then this 
message comes in : 

To the Senate of the United States: 

Herewith I have the honor to send, in accordance with the resolution of the Senate 
of the 3d instant, all the information in my possession, not heretofore furnished, re- 
lating to affairs in the State of Arkansas. 

I will venture to express the opinion that all the testimony shows that in the elec- 
tion of 1872— 

Mark you, prior to the issuance of the proclamation— 

Joseph Brooks was lawfully elected governor of that State; that he has been un- 
lawfully deprived of the possession of his office since that time; that in 1874 the 
constitution of the State was, by violence, intimidation, and revolutionary p: - 
— erases and a new constitution adopted and a new State government estab- 


These proceedings, if permitted to stand, practically ignore all rights of minorities 
in all the States; also, what is there to prevent each of the States recently read- 
mitted to Federal relations on certain conditions changing their constitution and 
violating their pledges, if this action in Arkansas is acquiesced in? 

What does that mean, Mr. President? If one government is recog- 
nized in a areas proclamation as being the genuine, true gov- 
ernment, the lawful authority of the State, can it afterward be over- 
thrown by a simple recommendation of the President of the United 
States? What does all this mean— 

‘These proceedings if permitted 


What proceedings, if permitted? If this government of Arkansas 
stands, all the States that have been reconstructed will change their 


form of government! This is assuming that the constitutions of all 


the States readmitted under the reconstruction acts are to stand un- 
changed, immovable, unalterable through all time unless by the 
consent of the Federal Government. Has not any one of these States 
now in the Union, notwithstanding as he says they were readmitted 
under the reconstruction acts, power and authority to alter, change, 
and amend its constitution in such manner as its people may pre- 
scribe? Here is a blow struck at one of the fundamental principles 
of free government directly. It is denying that certain States in this 
Union are upon an equal footing with the other States, warning the 
country “if you sanction this government in Arkansas that I have 
sanctioned heretofore, but now for some reason”—best known I pre- 
sume to himself—“Isend you in a message to overturn and overthrow, 
other States may change their constitutions without the consent or 
permission of the Federal Government! Whatadoctrine! Go tothe 
Constitution of the United States; go to the bill of rights of all the 
States. It is laid down in the bill of rights of each State of this 
Union and in the Constitution of the United States that the people 
have aright to change, alter, or abolish their form of government in 
their own mode and in their own manner within certain limits. That 
is of the very essence of a republican form of government. I should 
like to know what authority you have to interfere with the States in 
exercising that indefeasible authority? But we find lurking through 
almost every document, through every order we receive, this assertion 
of usurping power, denying the great principle of a free government 
which is inherent in the people. But let me finish the ing of this 
message; the last paragraph is: 

I respectfully submit whether a precedent so dangerous to the stability of State 
government, if not of the National Government also, should be recognized by Con- 


I earnestly ask that Congress will take definite action in this matter to relieve 
the Executive from acting upon questions which should be decided by the legisla- 
tive branch of the Government. 

U. S. GRANT. 


A threat! The iron hand, though clothed in softest silk, is in that 
paragraph. “If you do not do so and so,” the inference is “I will.” 
Would it not be well to have a resolution under consideration inquir- 
ing into the matter of the proposa exercise of such a power as this? 
Is it not more appropriate than theone now under consideration which 
is for indorsement. 

I earnestly ask that Congress will take definite action in this matter to relieve 
the Executive from acting upon questions which should be decided by the legisla- 
tive branch of the Government. 

„If you don’t, I will.” Thus we see how power travels. An em- 
pire is laid off in the South for one military chieftain; a force bill is 
proposed inthe House of Representatives ; theindorsement of Con 
is asked to what has been done; and is there nothing that lies be- 
hind all this? The change of position from May 15, 1874, to Feb- 
ru 3, 1875, must be for some good reason. Can it be possible that 
1 had forgotten what he had done? It would be im- 
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pugning his memory or his intelligence to suppose he did not dis- 
cover the inconsistency between the two papers. There must be 
some t reason that underlies all this. 

With your force bill, with the authority to take away the State 
government of Arkansas, with the government of Louisiana usurped, 
with a military empire laid off, it seems as if a pretty good part of 
the Union had been usurped and put under the control of a dictator, 
and that the States North and West had better begin to look into 
this. It suits the purpose now to take charge of certain Southern 
States for the approaching presidential election.“ When we get 
them firmly in our grip, when we have once fixed upon their necks 
the mailed heel of power,“ do you think the usurper will stop his 
hand? No; he will go on conquering, he will go on extending his 
military power until he has accomplished his purpose, and then per- 
chance the time may come when somebody in this Hall may intro- 
duce a resolution: 

y t disturbance and dissati i ist; 

3 gitat e ae exist; for the purpose of pre- 

Beit ee That A or B is hereby declared President 

I do not care whether you call him President or monarch or king 
for the next presidential term or the next eight years.” 


What would you do? Where is the Army? Where is the Navy? 
Who is commauder-in- chief? Who has a portion of the confederacy 
under his heel, the mailed heel of power, with a powerful party in 
the other States? What wonld you do? Do not Ai base the impo- 
tency, the weakness of an unarmed people when brought in contact 
with an army? The people would be powerless. Here in my place, 
not in a personal sense but a public one, as one of the Senators 
of the United States, I to-day warn this people against the ap- 
preening danger. I tell my countrymen that empire is ahead. 

nstead of having a free and republican government now, we have 
the kind of government that I will call their attention to, I hold in 
my hand a volume that treats upon the various kinds of government, 
defines them, and gives a proper definition. After laying down the 
three principal forms of government, monarchy, aristocracy, and de- 
mocracy, then among the various enumerations the writer says that 
governments out of these three can be divided to intinity into mixed 
governments of various kinds, and one form is: 

Stratocracy is a mili vernment, This word is derived from two Greek 
words which signify 8 “ power.” 

We have got now “army” and “power.” We have got a stra- 
tocracy; we have not got a democracy, and we have not got a repub- 
lican form of government. How far off is empire? How far off is 
mili despotism? I warn the popie of my native country and of 
my native State of the danger ahead. On a former occasion, when 
there was great difference of opinion among us, I warned my country- 
men against the dangers that were coming. I warned them against 
bringing on a strife and a contest that would result in the shedding. 
of b and the sacrifice of property. I warned them against that 
struggle which set man against mun and put his hand against the 
throat of a brother. Yes, the land that gave brothers birth was 
drenched with the blood of brothers. I warned my countrymen 
against the catastrophe that has passed and gone. The great mis- 
fortune of my life, the deep feeling of my heart is that it turned out 
to be true. I wish I proved a false prophet. Now to-day in my place 
I warn the people of the United States against encroachments upon, 
against violations of, and against the total disregard of the Constitu- 
tion of the United States. Do not let us talk about party; let us talk 
a little about conair for party on the one side or the other has run 
this Government well-nigh to destruction. Parties have been run- 
ning the Government long enough. Let the people now lay hold of 
parties and run them. Let us save the country. What is the great 
cry now? It is “save the party,” and so that the party is saved all 
is well, the country may go. Sir, let us try to save the country and 
save it in the original form of its Government as handed down to us 
by the founders of the Republic, I warn my country to-day against 
these encroachments that are being made on the Constitution of their 
fathers. If there is not a return made to those t principles, those 
gea truths which are recognized in the Constitution, I tell you this 

overnment is overthrown and its character changed. 

Let us forget, then, that we have been divided into parties; let 
us teach the people not opposition to the Government, as has been 
the case sometimes. Great clamor was once made against the Govern- 
ment, and it was said the Government is this, or that, or the other. 
O, let us make the proper distinction; the Government is good 
enough; the organic law is all right ; speaking in general terms, and 
administered according to its designs, it would produce happiness 
and prosperity to the people and result in making us the greatest 
Government in the world. We should make the distinction between 
the Government and the administrators of the Government. Let us 
bring the hearts of the people up to love the Government, while they 
cree a cruel, a corrupt, a perfidious, a treacherous Administration 
that tries to overturn and overthrow the Government, and have a 
common effort made to sustain the Government and eject from power 
its corrupt and usurping rulers. 

I know that I have almost always acted with one party, and I have 
acted on certain principles laid down for my guide, and I expect to 
pursue and follow them, carry me where they may, for in the pursnit 
of a correct principle we can never reach a wrong conclusion. The 


Constitution is my guide, and I intend to follow it. When it is en- 
eroached upon according to my judgment, with all the ability that 
I may have I will resist the encroachment and call the attention of 
the country to it as well as I can. 

So much then for the Louisiana portion of this question and the 
Arkansas portion. Now the government of Arkansas is going on, but 
Con was called upon to interfere with it. Then if we could have 
the force bill passed all would be lovely! But there seems to have 
been some little doubt about it. Sheridan says the people are all 
banditti, and if he had a military commission the President need 
not disturb himself any further, for he could manage all the rest! We 
see the power that is asked for; we see the desire to exercise unau- 
thorized powers. We see in every movement, in every phase, a desire 
to get from under the control of the people, to get from under the 
Constitution, which is nothing more nor less than the combined and 
expressed will of the people in the form of an organic law; and be- 
fore it should be violated, even if it needed amendment, we should 
be patient and amend it in the mode and manner designated in the 
instrumentas framed by Washi n and his compatriots, 

We are referred to that provision of the Constitution which says 
that the United States shall guarantee to each State of the Union a 
republican form of government. We see as we travel along in the 
discussion of this subject—and from our general reading of it we can- 
not but see, though partisan zeal and partisan interests may carry 
some so far as to assail it—that these encroachments are being made; 
and the query comes up, What is a republican form of government 
within the principles embraced in that provision of the Constitution 
which says the United States shall guarantee to each State a repub- 
lican form of government? I know there has been much said about 
the sovereignty and rights of the States; but I know what the Con- 
stitution says. It declares that the powers not delegated to the 
United States by the Constitution are reserved to the pee or to the 
States respectively. Ours is a mixed Government. I shall not dis- 
cuss that question of sovereignty. It is one about which there has 
been much division of sentiment and about which there has been 
some controversy. I do not discuss that now; but I shall pass to the 
point where I think sovereignty resides. When we go into our the- 
ory of government and examine it, we find that all powers are derived 
from the people The people wear the crown. They are the source 
of power, and they are soverei The State governments derive all 
their power from the people; the Federal Government derives all its 
power either through the States from the people or from the people 
directly; I shall not discuss that; but the source of power and sover- 
cignty resides in the people, and they under our system of government 
ean change their form of government in the mode and manner ap- 
pointed by the State constitution and the mode and manner pointed 
out by the Constitution of the United States. This is the sovereignty 
that I contend for. I only fear that by ushrpations, by arbitrary as- 
sumptions, by gross encroachments on the organic law, this may all 
be changed. As we see things going on, a power seems to have sprung 
up in the General Government to turn a State upside down or down- 
side up, to turn a State outside in or inside out. A process of this 
kind after a while will change the whole character of the Govern- 
ment. But still let us hold our moorings and go back to the people, 
who are the source of all power; and before we attempt to exercise 
dangerous and doubtful powers either in a State or in the Federal 
Government let us go back to the source of all powers and have this 
question settled without violation of liberty or encroachments on 
their rights. 

The time has arrived when it is as important to discuss the funda- 
mental principles of this Government as it was when the Constitu- 
tion of the United States was adopted in 1787. We have read the 
writings of Madison, Jay, and Hamilton, and many others who wrote 
upon the Constitution; we know the debates that 3 in the 
convention in reference to the Government that should be formed. 
What was all this for? The design was to get the character, the 
principles, the frame of government in the public mind, so that we 
could have a standard by which we could measure what power should 
be exercised, and so that the representative, in whatever capacity he 
might be, should find there his standard and his guide and should 
conform his action to it. I would, for one, make the Constitution of 
the country as inflexible as the procrustean bedstead, so that it 
should be the standard of the agent acting under the Constitution 
when he came into power, and if he was too short for it, you should 
stretch him out until he fitted it; and if he was too long, you should 
simply reduce him to the dimensions of the standard and cnt him off. 
When you have astandard in the public mind by which powers are to 
be measured the people have some security against abuse, they have 
some security against infringement, they have some security against 
violation of their organic law. 8 

We have been in a civil war; the public mind has been agitated; 
the Constitution has been violated so frequently, torn in pieces and 
trampled under foot and totally disregarded so often, that the public 
mind at this day scarcely has any firm mooring to which it can anchor. 
All seem to inquire what the Con does, not whether it has done 
according to the Constitution, not whether it has transcended the 
limits of its power—no, but“ Con does so and so,” or “the Legis- 
lature does so and so ;” and when that comes to be the case our Goy- 
ernment is gone. Give us the Constitution. Give me the Constitu- 
tion of my country unimpaired, and make no change or alteration in 
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it, except in the mode and manner pointed out by it. Give me back 
the Constitution of my country that you have taken away. Do not 
ive me arbitrary power; do not give me us tion; but give me 
ack the Constitution that was made and handed down to me and 
ou and the nation by our fathers. Give that back to us, and that 
s the great 2 of the age. If the country is not carried back 
within the pale of the Constitution, it is gone. Then as patriots, as 
men who love our country, who love constitutional government, who 
love a government of law, let us unite as a band of brothers to make 
one more effort in this period to restore the Constitution of the United 
States. 

I dislike to be too tedious, but upon this subject of government I 
wish to read from a legal . I have shown the kind of gov- 
ernment we have according to the best definition that I can find. 
The government that we have now in practical operation is a stra- 


tocracy. 

A is a military government. This word is derived from two Greek 
words, “army” and power.“ 

The country understands it. That is the meaning of the govern- 
ment we have now, for what have we but “army” and “power.” As 
far as in me lies I want to inculcatesome of the first notions of our 
Government. I have no idea that I can inform or enlighten those 
who sit around me here; but there are others who are equally in- 
terested with them. Let me read from accepted legal authority: 


Government is the manner in which sovereignty is exercised in the state. It is 
the means adopted to put the fundamental law of the state in action. It is the 
function and the very end of the government to apply the fundamental law for the 

ess and advantage of all thecitizens; for the constitution of the state is the 
8 of the wants and of the will of all. Hence follows this necessary 
consequence, that the government is the oe of society, the state, or the 
nation. The people, being sovereign, may adopt any of the forms of government 
which have been devised among men. 

There have been at all times, and there are now, different forms of government, 
the three — 20 of which are democracy, aristocracy, and 8 But these 
different are From the African prince, 


ho freely of the lives and properties of subjects, to the European 
— . —— . 1 1 within tag ra edad —.— from the savage 


cazio, who governs because he is man in it, to the republican 
magistrato who is elected b the free suffrage of his fellow-citizens, we x ve an 
ty o com 


of the people, the ent is called a democracy, In this form of government 
all men are equal {a a political and civil int of view. Democracy is the complete 
triumph of the principle of equality. the citizens must have an equality of 
rights and not merely of privileges. 

the soverei, wer is exercised by a small number of persons, in their 
own right, exclusively Fonde rest of the people, this form of government is called 
an In an aristocratic country the rulers claim the power to govern in 
their own right, and not by delegation, as ina ag oe yt democracy. Aris- 
and slay spring from the same root. The first is the parent of the 

for and slave appeared on the same day. 
When the sovereign power is concentrated in the hands of a single trate, 
government is a monarchy, whether it bear the name of an empire, a gdom, 
a duchy, or any other. 
But the 80 power may be divided and combined in a thousand different 


ways; hence it mixed governments, such as are most of those of civilized na- 
tions. Indeed, it may with truth be observed that the constitution of each state, 
consist in the manner in which the powers of ignty are divided, seldom 


soverei, 
remains same for any Kea of time. Its form varies more frequently 
than it would strike one at first bl in consequence of the encroachinents which 
are insensibly made by one branch of the government over the others. 

Is not that our condition? Look at the encroachments that are 
being made. True, they are sensible encroachments. Here the writer 
says that these governments are constantly changed, sometimes by 
encroachments ost imperceptible. Here they are patent, here they 
are palpable, here they are gross encroachments that are being made 
on the Constitution every day! 


A representative democracy is a government where the powers of sovereign’ 
e “veer eA aA of men, „ time, who exercise them 105 
the benefit of the w. nation. Such is the General Government of the United 
States and of the several States of the Union. 

I think that is a very good definition. 

A ive democracy is a ernment where the powers of soverei 

to a body of men, Cleoted from time to time, * exercise eons feo 
Such is the General Government of the United 


are 
the benefit of the whole nation. 
States, and of the several States of the American Union. 

> rn ging is the state where the powers of the government are not divided, but 
united in the hands of asingle man, whatever may be the title he bears, emperor, 
king, sultan, president, &c. 


A president can exercise despotic powers as well as anybody. else 
and this is the definition of a despotism: Emperor, king, sultan, 
resident,” &c. We have mighty near got that on us here. The 
dent is exercising all the powers of a king in a military point of 
view, turning it into a military government, a government of “army” 
and “ power.” 
* A commonwealth is that Loving Be! ok = i yee the ee of 
or common persons, wi regard to ra 
1 as My gee from monarchy or — siji = 
repu! which is another name for commonwealth, is that form of govern- 
administration of 8 the citizens. In another 
senso the term republic, respublica, signifies state independently of its form 
of government. 
In our Constitution we find that— 
5 States shall guarantee to every State in this Union a republican 
There is the great idea of a republican form of government laid 
down—a commonwealth, a republic, a representative democracy. In 
fact these may be almost considered synonymous terms, for in sub- 


stance they are the same—a commonwealth, a republic. These are 


the kinds of government that were in the minds of the framers of 
the Constitution when it was adopted. “Commonwealth.” Where 
are we going, Mr. President? Is Lonisiana a commonwealth as it 
now stands? Or is her government maintained by military power 
and that through the President of the United States? Is it not his 

overnment? Is it not military? What does he do in regard to Ar- 
3 nd a message to Congress with a threat,“ ou do 
It is not his place to interfere with either 
of the contending parties. If democrats apply for the exercise of 
improper power, he has no more right to extend it to them than to 
anybody else, and if republicans apply it is equally his bounden duty 
to abstain from any interference whatever. These States are com- 
monwealths, they are republican governments, they are representa- 
tive democracies. The whole Union being composed of the States 
makes it a representative government in one sense, representing the 
States and the States the people. 

Now, sir, instead of passing the resolution which is before the Sen- 
ate, how many other subjects, if we are dis to take up questions 
that are as legitimate as this is, that are as germane to constitutional 
action as this can be—how many subjects are there that the time and 
the attention of the Senate might be occupied with? Would we go 
into all of them and Keep the Renata here as a kind of town meeting 
to express opinions in reference to all the various questions that we 
think may agitate or please for the time being? Why the desire to 
have the committal of the Senate to an approval of this proposition? 
bidet are we to doit? Instead of passing this resolution, I would go 
to the emperor of the empire, and if I were permitted to prepare a 
resolution that would be adopted I would incorporate into it the sub- 
stance of Cato’s reply in his last extremity when Decius, the embas- 
sador of Cæsar, approached him and wanted him to capitulate, as- 
suring him that his name would be second to none except that of 
Cesar; I would say to this emperor, I would say to this dictator 
what Cato said to the embassador of Cæsar: 

Bid him disband his legions, restore the commonwealth to liberty. 


Yes, I would say more; let him do this, and even I, humble as I am, 
and much as I am opposed to his encroachments, would be willing to 
go still further in the language of Cato in his reply to Cesar; I would 
not only “bid him disband his legions, restore the commonwealth to 
liberty, submit his actions to the public censure, and stand the judg- 
ment of a Roman senate,” but let him do this and“ myself will mount 
the rostrum and strive togain his pardon from the people” forthe vio- 
lations of the Constitution of his country and the transcendent im- 
pitons that he has practiced on the country. Yes, even I, humble as 

am, for the sake of peace, for the sake of concord, for the restoration 
of prosperity and harmony among this people, would be willing to 
see him 8 to a pardon by my country and restored to favor, 
and I would mount the rostrum and strive to gain his pardon from 
an insulted and anindignant people. Yes, restore the Commonwealth 
to peace, prosperity, and happiness; restore this Government to what 
it was originally designed to be; restore this Government in fact and 
in practice to what it is in theory, the home of the immigrant, the 
asylum of the oppressed—do this, and it will become again the home of 
the immigrant and the asylum of the exile, where there is a home and 
bread for all. God preserve it and let it be saved! I would rather 
see this Capitol tumbled in ruins; I would rather see these pillars 
falling against each other; I would rather see it all wiped out of 
existence than to see the Constitution of my country destroyed. Save 
the Constitution, and in saving the Constitution you save the coun- 
try, and in saving the country you restore it to peace, prosperity, 
and happiness. 

What does the flag on the Dome of this Capitol to-day that flies in 
the breeze indicate? There is the image of the goddess of Liberty. 
On that flag are the stars of the United States. Is what is read in 
the character of that emblem true, or is it a false dess? Isita 
flag that is hung out merely to allure when the whole character of 
the Government is changed? Save the Constitution, bring the Gov- 
ernment back to it, or the time will come—God forbid it, but I fear 
it will come—when the goddess of Liberty will be driven from this 
land staggering over fields of blood and carnage to witness the loss of 
a representative government. O, then, do not let us stop to consider 
about party; “the country, the whole country, and nothing but the 
country” should be our motto. Let us do this. In the language of 
Webster, let this Union be preserved, “now and forever, one and in- 
separable.” Let us stand equals in the Union, all upon an equality. 
Let peace and prosperity be restored to the land. May God bless this 
people; may God save the Constitution; and I know when I give 


not do something, I will 


utterance to this sentiment it comes from a heart that never yet beat 
false to the Constitution or to the country. 
Mr. President, let us come up to this work forgetting what we have 


been heretofore. Let us lay aside our party feelings; let us lay aside 
our personalities, and come up to the Constitution of our country and 
lay it upon an altar and all stand around resolved that the Constitu- 
tion shall be preserved. 

I thank the President and the Senate for their kindindulgence and 
attention. 

Mr. BOGY. Mr. President, I beg the attention of the Senate for a 
few moments so that I may explain the reasons which will guide my 
vote on the important subject now before the Senate. I fully realize 
the embarrassed position in which I am placed in speaking imme- 
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diately after the distinguished and able Senator from Tennessee, [ Mr. 
JOHNSON.] I am very well awaré that the large crowd now occupy- 
ing the galleries did not come here to listen to me. I am very well 
aware that had they known that I was to address the Senate in all 
probability very few of them would have been here; but it isa duty 
that I have to perform. The majority of the Senate have presented 
to the consideration of this body a resolution, and, nolens volens, we 
are called upon to vote for or against that resolution. I owe it to 
myself as one of the Senators on this floor, and as representing in 
part one of the large States of this Union, to give to the Senate and 
to the country the reasons which compel me to record my vote against 
this, in my estimation, most important proposition. In my estima- 
tion, at no time heretofore in the whole history of this Government 
has a proposition been presented to this body pregnant not only with 
so much importance but pregnant with so much mischief as the reso- 
lution now before us. 

I am opposed to its adoption for two reasons. First, I hold that it 
is not properly before this body. I hold that the Senate now has no 
legislative power whatsoever; that we are called here by the proclama- 
tion of the President to discharge what are called executive duties, 
and those duties alone; that if we have any power upon the subject 
at all, it is as a part of a Congress composed of both Houses and not 
as a Senate sitting in executive session. 

For this reason, if I had no other, I could not vote for this resolu- 
tion. I hold it is not competent for the Senate to do anything at 
all of a character which is in the slightest tendency of a legislative 
nature. But a few days ago the Senator from Arkansas [Mr. CLAY- 
TON] introduced a resolution here authorizing a committee to sit dur- 
ing the recess for the purpose of visiting the Indian country and 
obtaining information which would lead of course to legislation in 
the future. That resolution was laid upon the table, many members 
voting to lay it on the table because it was thought to beyond 
the jurisdiction of the Senate sitting as an executive body. 

If we have any jurisdiction on this subject whatever, it is derived 
from the fourth section of the fourth article of the Constitution, 
which imposes upon the United States the duty of guaranteeing to 
every State in the Union a republican form of government; aduty 
imposed upon “the United States,” not upon the Executive, not upon 
the Senate, not upon the lower House, but a duty imposed upon “the 
United States” as a whole. That duty therefore can only be dis- 
ch by the speaking organ of the United States, which is the 
legislative department, not the Executive, not the Senate. For 
this reason, I repeat, if for no other, I could not vote for this resolu- 
tion, which might be a precedent for action hereafter. 

But, sir, I have reasons beyond the mere question of jurisdiction. 
I hold that if this resolution be adopted by the Senate sitting now 
in executive session and be ultimately ratified by the people in their 
elections, this Government has thereby undergone an entire and 
fundamental change; that from being a representative republican 
government we shall have gone into an imperial government; that 
from being a representative government speaking through the legis- 
lative de ment, the Executive of the nation will have control of 
the elections of the States and in that way have the power to have 
just such a Congress as he may deem proper to have. 

For two years the question of Louisiana has been before this body. 
It has been disc with an ability on both sides, I think I may 
well say, that has never been surpassed in the history of the Senate 
from the very beginning of the Government. Fortwo years has this 
Louisiana question in all its phases been before this body, and the 
best minds, the ablest men, on both sides of this Chamber have time 
and again expressed their opinions and their views on this important 
subject. Yet at no time heretofore has the question been presented 
in the shape that it is presented now. The whole is boiled down to 
one simple proposition, not whether the government of Louisiana has 
been wrongful or rightful heretofore, not whether General Sheridan 
may or may not have discharged his duty as an officer of the Govern- 
ment, not whether Durell was right or wrong in his decision, not 
whether all the ten thousand different transactions which have oc- 
curred in that country have been right or wrong, but weare called upon 
to say that the interference of the Executive in that State is sanc- 
tioned by the Senate of the United States. We are called upon to 
sustain him regardless of the fact whether he had the right or not 
under the Constitution to interfere as he did. 

The history of these resolutions, for there are three, is remarkably 
singular. The first resolution introduced upon this subject was by 
the Senator from Indiana, [Mr. Morton.] It was a bold, a manly, 
well-written, expressive resolution, partaking largely of the known 
characteristics of that Senator—bold, plain, decided, unmistakable. 
The Senator from Indiana introduced the following resolution on the 
5th of March: 

Resolved by the 


This I say was a bold, plain, direct proposition, recognizing the 
action of the President, recognizing the government of Kellogg as 
the lawful government of that State, recognizing it as being repub- 
licanin form: and it was plain and expressive. This resolution went 


I presume from this Chamber to what is commonly known as a cau- 
cus. Of course I am not prepared to say exactly what transpired in 
that caucus as I was not invited to attend it, and therefore do not 
exactly and 3 know what took place within that body; but 
report says that this bold proposition, manly in character, like the 
Senator who made it and who I commend, partaking of his own 
rugged, strong, and manly disposition, and partaking of the region 
of country whence he comes, the great West, with no prevarication, 
with no wincing at all—that, report says, went to a caucus and no 
doubt, as report says, it was discussed, sustained unquestionably by 
the Senator from Indiana with his known ability; but it was too 
bold, too plain, too decided, and the consequence was that another 
Senator was made to father another proposition, milder in form, sub- 
dued in words, but yet containing to a very large extent the same 
proposition though not so boldly expressed. On the 16th of March 
the Senator from New Jersey [Mr. FRELINGHUYSEN] offered the fol- 
lowing resolution : 

Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protecting Lo from domestic violence, and are of 
opinion Boca he should continue to recognize in that State the existing State gov- 
ermmen: 

This resolution is much milder in words and means less than the 
resolution offered by the Senator from Indiana. That, report says, 
was also discussed in this caucus, and there it was, like the former 
resolution, strangled, there it was killed, and another bantam, fa- 
thered by my friend from Rhode Island, [Mr. ANTHONY, ] was brought 
before this body and is now the resolution that we have to vote upon. 
It is in these words: 


Resolved, That the action of the President in protecting the government in Louis- 
jana, of which William P. Kellogg is the executive, and the le of that State 
8 eee eee and in enforcing the laws of the United States in that 

approv 


This is milder than the second, and the second was milder than the 
first; but all these resolutions mean one thing—they mean no more 
and no less—that it was, and that it is, competent for the Executive 
of the nation, for the President of the United States, to interfere in 
the domestic affairs of a State beyond the requirements of the Con- 
stitution. That it is competent for the Executive when called upon 
in a proper manner to interfere in the domestic affairs of a State 
there can be no doubt, because the fourth section of the fourth article 
of the Constitution says: 

The United States shall tee to every State in this Union a republican form 


guaran 
of government, and shall protect each of them against invasion ; and on application 
0 


f the Legislature, or of the executive (when the Legislature cannot be convened) 


against domestic violence. 


This is a duty imposed upon Congress and not upon the Executive. 
Nevertheless as I am anxious to argue the question fairly as a great 
constitutional question, I admit that an emergency might arise in 
some of the States of the Union when Con was not in session, 
when Congress could not be convened 8 for the Executive of 
the nation to maintain tomporsy peace in a State to prevent the 
State from being destroyed by anarchy and violence. It might be 
so, although the Constitution does not in words confer such a power 
on the Executive. It is a power conferred on “the United States ;” 
and yet a case might possibly arise where the Executive of the nation 
under a full sense of his great obligation to the country might feel 
called upon to interfere temporarily with a view of preventing a State 
from being to some extent destroyed. Yet that would be beyond the 
words of the Constitution and could only be done in an emergency 
which required speedy action. 

But this was not the case at any time in Louisiana, The interfer- 
ence of the Executive through the Departments of the Government, 
through the Attorney-General and other officers of the Government, 
has been from the beginning in anticipation, in their estimation, of 
domestic violence and of domestic trouble. It has been on their part 
purely a voluntary, uncalled-for interference, and the object of this 
resolution is to sanction that interference. 

The democratic Senators on this floor have time and again disap- 
proved of the conduct of the Executive, of the conduct of Judge Du- 
rell, of the conduct of the military, of the conduct of the Lynch board, 
of the conduct of all the persons in the employ of that government in 
Louisiana, and upon that we are committed and estopped, and at no 
time has the attempt been made to sustain the Executive in his in- 
terference. At no time heretofore has the proposition been made to 
the Senate that the Executive should be sustained in that interfer- 
ence. Why is it poe at this dax? What is the object and what 
will be the effect be ore the country? At the beginning of this Lou- 
isiana discussion—I think some time in January—I took occasion to 
say in a speech that I had the honor of making before this body that 
if it were competent for the President of the United States to control 
the Army at his will and pleasure and to concentrate the Army in this 
place or that place without any restraint of law, merely in virtue of 
the oath which he has taken to support the Constitution of the United 
States, this Government had ceased to be a republican government 
and was nothing more nor less than a mili despotism. What I 
said then I believed honestly, and I believe it now. In my opinion, 
if the conduct of the Executive is sanctioned by this Senate and 
shall be sanctioned by the people in the election that is to come two 
years hence, this Government has ceased to be republican and is 
nothing more nor less than a military despotism. For if it be proper, 


FTT FREE Cee TTT 


1875. 


if it be competent, for the Executive of this nation to concentrate in 
any State the military force of this Government to interfere in the 
organization of its Legislature, to interfere in elections, to control the 
State machinery in any shape or in any way, the whole system of the 
Government is destroyed, and he becomes in point of fact a great 
military Gespot, having all power in his hands, and this Senate and 
the lower House will sink to nothing; Senators will be elected by 
Legislatures created by the President, members of Congress will be 
-elected by constituencies influenced by the action of the President, 
and in that way this prest conservative body will be destroyed and 
Senators will be sent bere merely to register the edicts of the Execu- 
tive, no matter what those edicts may 8 
Viewing the question in this light, looking er this as a great step 
toward individual government, I am compelled not only to vote 
against the resolution but to do all in my power to prevent its pas- 
sage ; andas the p of it inmy estimation is a foregone conclusion, 
all that J can do as a humble Senator on this floor is to awaken the 
le, to draw the attention of the people of the country to the great 
which now threatens them. $ 
T. President, history is so full of warning on the subject that it 
requires some courage to refer to that which must be and no doubtis 
so well known to every Senator on this floor, but nevertheless it will 
do no harm to go back and to see and to state and to point ouf how 
faithfully we are traveling the same broad road which other nations 
have traveled heretofore. Casarism, a modern word, has become 
very common to express individual power. It does express it very 
well, because it is perfectly historical. Individual power in modern 
times is called Cæsarism. What is meant by Cesarism? By it is 
meant power in the hands of one man, and it had its origin two thou- 
sand years ago. Cæsar himself attempted to establish Cœsarism. 
The “great Julius” himself attempted it, and if any man on the face 
of the earth was worthy of being a Cæsar certainly he was, for he 
was an ornament of our race, remarkable in everything which can 
distinguish human nature. In peace and in war, in the arts and the 
sciences, in eloquence and literature, he had not his peer at that day, 
has never had his superior from that day to this. He attempted to 
establish Cæsarismin Rome. He met with opposition and lost his 
life in the attempt. The dagger of Brutus stopped him in his career; 
but Cwsarism was born with hi The first attempt made by him, 
although he individually failed, went on growing, growing from one 
thing’ to another, untila line of Cæsars reigned on the throne of Rome 
for many, many generations. It was a growth. Look back at the 
history of Augustus. He did not want to be a Cæsar at the begin- 
ning. He professed to be a lover of liberty, a lover of the people 
accepted the consulship with great diffidence, and at one time resigned 
it because he thought it better that the office should go back to the 
people that they might elect another person, designing all the time 
not only to maintain his consulship but to obtain augmented powers, 
which he did. It went on from one encroachment to another, from 
one concession of power from the t senate of Rome to him, until 
he became the absolute individual dictator of Rome and of the whole 
civilized world. 

Soit was in FRE. Cromwell first swayed the destinies of Eng- 

land only because he was the great military hero of that terrible revo- 
lution, With that title, merely as the commander of the army of 
England, he soon became protector by law. He was anxious to be- 
come the Cæsar of his country, to become king, and gradually, and 
* too, A7 were added to him from von Mae day, and had he 
lived he would have been crowned King of England. 
But the most remarkable growth of Cesarism perhaps was that 
in France under the first consulate, Three consuls were elected in 
France. Neither of them was elected to be first consul. Bonaparte 
was one, Sieyés, the great constitution-maker of that day, the great 
Sieyés in the work of making constitutions in that period, was another, 
and there was a third whose name at this moment does not occur to 
me. They were elected to be the consuls of France, and as consuls 
they met to decide what department should bedevolved on each one. 
At the very first meeting Sieyés expected to be chosen the first con- 
sul on account of his age, on account of his admitted learning, on ac- 
count of the fact that he had shown great ability in many legislative 
assemblies of France and in making constitutions for the whole of 
Europe; but at that very first meeting Bonaparte was selected. 
When they adjourned a friend of Sieyés met him as he came out of 
the room and asked him who was the first consul. “ Why,” said he, 
“General Bonaparte is the first consul.” “Who is the second?” “Bo- 
naparte.” “Who is the third?” “Bonaparte.” “Why,” said Sieyés, 
“he knows all, he wants all, he dares all.” “Well,” said his friend, 
“what are you and your colleagues?“ “Nous sommes des imbéciles ;” 
in other words, “ we are fools.” Cœsarism was established. Yet that 
was a temporary thing Bonaparte was to be consul only for a very 
short period of time; but it grew, and in a short time afterward he 
was made consul for ten years, and in a short time after that he was 
made consul for life with the right of transmitting the office to his 
lepas heir, and in a very short time it grew and he became the Cæsar 
of his country. 

Mr. President, so it will be here in a very short time. Although it 

ins me to know that a resolution of this kind can be entertained 

y the Senate of the United States, yet it may be a fortunate thin 
that it comes at this period of the world. It may be, and I think is 
the fact, that the people of the United States are not yet prepared to 
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sanction Cesarism. I know the extent of the dry-rot—if I may 
use the expression—which pervades a large portion of the pou 
of the United States. I know how they are overcome by the bland- 
ishments of power, by the allurements of office, by rewards of vari- 
ous kinds, high official positions, great offices having enormous 
emoluments. I know that the country is covered over with eighty 
thousand office-holders, who are all the aiders and abettors of a one- 
man government if they can maintain their positions, I know it; 
and this resolution will present to the mind of the people at the very 
next election this great question: “Are you prepared, citizens of the 
United States, to sanction the exercise of power by the President of 
this nation such as is contemplated here? Areyou prepared to say that 
the President has a right to send troops to any State of the Union to 
influence the organization of its Legislature? Are you prepared to 
say that it is competent forthe Executive of the nation, acting alone on 
his oath of office, to command and to order the highest officers of this 
Government to travel over this country to obtain information to be 
communicated to him individually, regardless of the o ization of 
the Army, makin g it a mere individual military power? Are you 
prepared for this?’ 

Mr. SARGENT. Will my friend allow me to ask him a question! 

Mr. BOGY. Certainly. 

Mr. SARGENT. I should like to ask the Senator if the same idea, 
the same argument, was not in the mind of Wilkes Booth when he 
flourished his bloody dagger on the stage at Ford’s Theater and ex- 
claimed“ Sie Vic tyrannis ?” f 

Mr. BOGY. The question of my friend—for I will use that word— 
from California is altogether a very improper question. The word “im- 

rtinent” is not a word which should be used bya Senator. There- 

‘ore I cannot use that word, but his question is not pertinent. 

Mr. SARGENT. If my friend will allow me a moment, I will say 
that I understand Booth’s objection to the President there slain was 
that he was a tyrant. His words conveyed that allegation. I wish 
to know whether the Senator's argument does not go too far in the 
same direction; if it and his illustrations do not imply the right to 
remove the ruler who it is assumed tramples on the li es of the 
country. That assumption is easily made, and, as it seems, acted ` 
upon, But shall each man judge for himself if the.liberties of the 
country are trampled on, and apply the remedy by assassination ? 
That is all I intended, and meant no offense. — 

Mr. BOGY. The question of the Senator from California is not per- 
tinent; nevertheless I can ph it a good answer. First, not havin 
at all any sympathy with th on that occasion or at any time, 
cannot exactly rag Boks was in his mind. His was the act of an in- 
sane man. But I can say, that the question of my friend from 
California suggests this idea: that all men in all ages of the world 
who have aimed at the destruction of the liberties of their country 
have first impressed upon the mind of the country that their person 
wos in danger and therefore they had to be protected by guards to 
[eine their person from being assailed. Pisistratus, the tyrant of 

thens, was surrounded by an army to ee his life from being 
taken from him, and he conquered the li of Athens. His life 
was at no time in danger, but he used it as a mere excuse and became 
the tyrant of his country. 

Sir, such arguments are part and parcel of the idea now dominating 
this land, that the Executive must be surrounded with extraordinary 
protection, and that he must be upheld in the exercise of power 
whether the power that he has exercised be within the limits of the 
Constitution or not. I say that the home of liberty is not in the ex- 
ecutive department; it isin the legislative de ent; andit would 
be a great deal better for us to be protected in the discharge of dur 
rere duties than to make any effort to protect the life of the 

dent, without at the same time saying anything which can in 
any way be construed that I would encourage anything of the char- 
acter to which the gentleman has alluded. 

The tendency of the day is toward executive power. That is m 
argument, The onene of the Government is in Ferner, be l 
power in the hands of the Executive, and I as an American citizen 
am profoundly convinced that that tendency, if not checkeđ, will 
lead to the destruction of the liberties of this land, and that we can- 
not check it too soon. I do not speak of this as a ayy enc I upase 
of it in the higher position of an American citizen. Liberty and the 
spirity of liberty, lom and the spirit of freedom, can only be 
maintained and can only be transmitted through the legislative de- 
partment of the Government and not throngh the executive, and 
whenever the Executive of the people becomes the protector of the 
people in law, he is the protector in fact and he is in reality their 
master. 

Not very many years ago this Beene was discussed in this very 
Chamber. It arose under the administration of General Jackson. 
Mr. Duane, Secre of the Treasury, declined to remove the depos- 
its from the Bank of the United States. He was removed by General 
Jackson from the office of Secretary of the Treasury and Roger B. 
Taney, who afterward became the Chief Justice of this country, was 
pi in his place. He obeyed the mandate of the Executive, and that 

think is thé weakest part in all the canes of the great Chief Jus- 
tice. For doing so the Senate condemned him and passed a resolu- 
tion condemnatory of the Executive, because it was thought then 
that there was a great tendency to executive usurpation and the con- 
centration of power in the hands of the Executive. 


acted in ac- 
is becoming 
in his biography that 
upon General Jackson the necessity of the 
removal of the deposits from the United States Bank; so that when 


cordance with what he believed to be right 
Secretary of the I believe it is sta 
he had repeatedly u 


rior to 


he became the Secretary of the and acted under the order 
of the President in making that removal he was but carrying out 
what he had previously urged upon General Jackson as his duty as 
President of the United States, and I do not join in the intimation of 
the Senator from Missouri that it was any blur whatever upon the 
character of the late Chief Justice Taney. 

Mr. BOGY. I am much obliged to the Senator from Delaware for 
this little episode, for I did not desire to be understood as casting any 
reflection on the life of the late Chief Justice. Iwould say more: As 
Attorney-General of the United States he had advised the President 
that the deposits should be removed, and that were he Secretary of 
the he would remove them; but nevertheless he accepted 
office and removed the deposits and laid himself liable to the censure 
to which I have alluded. I have no doubt that he acted in accord- 
ance with his previous convictions; nevertheless, as it is the duty of 
the Secre of the Treasury to mes directly to Co: and not 
to the President—in other words, although he is one of the Cabinet 
he is to be more the minister of Congress than of the Presi- 
dent—it was thought at the time to be yielding to executive dicta- 
tion beyond that which was believed to be proper at that day. But 
what then was supposed to be so highly improper and which called 
from Mr. Clay some of his most eloquent hes would now be con- 
sidered as amounting to nothing at all. The powers of the Executive 
from that day to this have grown so enormously, that an act of that 
kind would not be noticed at all at this day: That is the objection I 
have to this resolution; it is sanctioning the tendency of power into 
the hands of the Executive, while I would like to see a tendency to- 
ward the legislative 8 I repeat. Not as a party man do I 
say, but I say it in my higher character of a citizen of this country, 
that I see with great regret that such is the tendency. No one can 
doubt that power is zapaly passing from this body to the other end 
of the avenue, and at the rate that we are going now it will be but a 
very few years till Congress will be a body without any power, till it 
will be impotent for good and 8 potential for mischief; powerless 
for any good whatsoever, but powerful for a great amount of 
mischief. 

If it is not the object to strengthen executive power, why is this 
resolution introduced at all? What motive could have impelled the 
Senator from Indiana to have introduced the strong and expressive 
resolution which he introduced on this subject? What motive could 
have dictated either of the other resolutions but one to sustain the 
Executive in the exercise of a power which in the estimation of many 
Senators on this floor he does not possess? The Senator from Ver- 
mont, [Mr. EpMuNDs,] one of the leading minds on the other side of 
the Chamber, speaking 1. this subject but a few days ago, denied 
utterly the power of the Executive on this subject, and yet I presume 
hg will himself vote for this resolution. He has either got to vote 
for it or againstit. If he votes for it, he has to take back that which 
he said the other day denying to the President all power upon this 
subject. He said: 

But, sir, I will not waste your valuable time in further discussing that question. 
Iam d to say as a Senator of this body that the attitude of the President of 
the United States as President upon this subject is absolutely immaterial to me. 


I know of no clause in the Constitution or in the laws that gives the President of 
the United States any right whatever— 


to interfere in this matter. The Senator from Vermont denied the 
absolute right of the President ; it has been denied by many Senators 
on that side, and yet we are ed upon now to face this thing and 
to record our votes for it or iey it. If you sanetion it now, where 
isit toend? Sir, there will be no end. Power is tending rapidly, 
rapidly indeed, into the hands of the Executive, and it will be a very 
short time till he will have all power. He is now commander of the 
Army, commander of the Navy, 95 Oe ngn to sppoim all the 
sixty or seventy or I believe eighty thousand ‘office-holders of the 
United States, having the power to removethem and appoint others in 
their stead, controlling the entire machinery of the Government. All 
that is needed is a 0 Congress. Let a Congress meet here 
at a future day that is subservient, and what becomes of the liberties 
of this epee he And will not such a Congress come, if it has not 
yet come? I do not wish to be understood as saying that it has yet 
come, but will it not be sure to come if you permit the Executive to 
have any say-so in the elections of the States? Will he not so arrange 
it that none will be elected but men of his own way of thinking, and 
then this great and dignified body will have sunk into uttercontempt? 

I am opposed to it; yet, as I said awhile ago, it may be a fortunate 
thing that the question is presented at this day to the American peo- 
ple. These resolutions will play an important part in the next presi- 
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dential election, and the question will be placed before the men of 
this country whether they are disposed to sanction a rapid accumu- 
lation of power in the hands of the Executive or whether they are 
not. And, sir, mind what I tell you, judging of the future by the 
past, a storm will sweep over this land the like of which has never 
y been seen, and the party, Mr. President, [Mr. MORRILL, of Maine, 
n the chair,] of which To are so distinguished a member will be 
pisen in the position where my party was placed a few years ago. 
e democratic party, in a spirit of perfect fidelity to the Constitu- 
tion, became the pro-slavery party of the nation, because they be- 
lieved, as I believed, that the institution of African slavery, no matter 
what might have been its character, was protected by the Constitu- 
tion as it had been handed down to us by our fathers. Believing it 
to be a right protected by the Constitution, the democratic party 
maintained that right and were placed as a party in a position o 
posed to the great spirit of universal liberty and we could not help 
ourselves. Your party, sir, mounting the popular cry of universal 
liberty, the cry of emancipation, created a storm which for the time 
being swept us from the places of political power and you rode into 
power. The citizens of the Southern States acting in the same way, 
acting as they believed in obedience toa right guaranteed to them by 
the Constitution, attempted to maintain that unfortunate system of 
slavery in their own way, and they encountered the great popular 
storm which for the time being annihilated them. 

There is in free countries—and thank God that there is and as 
long as it continues we shall see it—a spirit of liberty, a spirit of 
love of freedom, which is a part and parcel of the human o iza- 
tion. In all countries indeed, I may say it has existed and it has ex- 
isted in all ages. The love of om, the love of li exists in 
all, animated nature. It is not confined to man. All animated na- 
ture seeks and sighs and struggles for freedom for itself. We will 
occupy the position before this nation that you oceupied a few years 
ago as the party of freedom, when you will be placed where you 
ought to be placed as the party which sustains despotic power in the 
hands of one man, and you will not be able to shake off that shirt of 
Nessus, but you will wear it and wear it, I hope to your political de- 
struction. Such will be the result. This question will go to the peo- 
ple. All over this land, on every hill, on every mountain, in every 
valley, along every river, from the North to the South, and from the 
East to the West, will the young men of this country appeal to the 
people of the Union whether they are in favor of putting all power 
in the hands of the Executive or not. Such will be the question, 
and you cannot avoid it. 

Mr. President, viewing the question in that light, I am of course 
opposed to the resolution. I see no good even to the a he which 
Jon are a member that can result, but much mischief. t can be 
your object? What is the secret motive? What do you wish to 
attain by the none of this resolution? It sanctions the one-man 
power and nothing e What is the ent? Is there not some- 
thing beyond? there not something that we do not see, some- 
thing hidden, some great object to accomplish? There must be. 
When a resolution of this kind meets the ap robation of a number 
of men of ability and of experience, men o wn statesmanship, 
there must be a hidden purpose somewhere that we do not know. 
Why should you desire to strengthen the arm of the Executive? Is 
it only as a matter of personal compliment to him, soothing to his 
feelings? You have no power to do it as a Legislature. It isa mere 
experssion of opinion on the part of the Senators on this floor, which 
at the same time will go far to proclaim to the world that this exer- 
cise of executive poxa is legitimate. à 

We talk, sir, of the rights of the States. I heard a gentleman 

most ably and most eloquently about “sovereign States” the 
night before last. Why, sir, what will become of the sovereignty of 
the States if all power is in the hands of the Executive; and indeed 
how far are States sovereign at the present day? My friend from 
Connecticut [Mr. Eaton] claims that they were sovereign before 
they came into the Union, continued to be, and are so now. The 
Senator from Indiana [Mr. MORTON] and I might say the Senator 
from Massachusetts [Mr. BoUTWELL] deny the proposition. I sa 
that if the people of the United States sanction the resolution whic 
is presented to this body, there will be no sovereignty left in the 
States at all, if there be much left now. That the States at one time 
were sovereign I have no doubt. When the i pry of citizenship 
was one left with the States alone, when the United States Govern- 
ment had no citizens, we could not be a nation, because citizenship is 
essential to nationality. There cannot be a nation without a citizen. 
It is impossible; it is a simple absurdity. And as there could be no 
citizens of the United States separate and apart from State citizen- 
ship, it was rather difficult to comprehend that there could be such 
a thing as nationality in this Government. That might have been a 
matter to be deplored or a matter to be approved; but at the pres- 
ent day the reverse is the fact. Citizenship is created alone by the 
United States, and the States have no power over the subject at all. 
Under the fourteenth amendment it is a power which has been 
wrested from the States and given to the United States, and now 
there is such a thing as a citizen of the United States independent 
from a citizen of a State, and it may be that this now is a nation. 
In my estimation it is, and in my estimation it is a great nation, and 
my desire is that it shall continue to be not only a t nation but 
the greatest and the mightiest that has ever ex on the face of 
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the earth. But, sir, if you concentrate power in the hands of the 
Executive, your States will not amount to so much as a proconsul- 
ship of the Roman Empire. The great State of New York, having 
within its borders the large city of New York with a population of 
five millions of people, will not have as much sovereignty as the little 
kingdom of Hawaii has to-day. It would have no sovereignty at all, 
having no power, the President having the right to control its Leg- 
islature; for if he has a right in Louisiana he has in New York. Lou- 


isiana is as much a State as New York, or Vermont, or Maine, or any 


other State; and if he has a right to control a Legislature in the 
State of Louisiana and thereby shape the election of Senators, he has 
the same right in New York and in your own State, and the day will 
come when that right will be exercised, and then what becomes of 
your State sovereignty? It is now in my estimation—and I am very 
sorry to say it—but a very feeble sovereignty. I regret it, for I be- 
lieve that the long duration of this Government, the security for 
freedom, the ariy for aber the security for all those great 

rinciples that form om an liberty? depends on sat: tap the 
Btates of the Union sovereign powers within the limits of the Con- 
stitution, or making them sovereign on their own territory at home 
without the power of the President to control them at all excepting 
in those matters which have been expressly delegated to the Gov- 
ernment or which follow by n implication. But with an 
overgrown Executive at the head of the Army and the Navy and 
with the appointing power, all power has p: from the States, all 
power has passed from Congress, and all power is lodged in one man, 
and that is what in modern times is called Cæsarism, imperial power. 

Sir, I call upon the Senate of the United States not to encourage 
such a tendency, to check it now; keep the power here and in the 
other House; keep the power where the States can exercise it through 
their Senators and the people through their members of the lower 
House; keep it there, and as long as you do that this Government 
will go on fulfilling its high mission; but put it in the hands of your 
Executive and its days are numbered and they will not be many. 

Sir, I did not rise for the pu of making as in regard to 
myself or for the purpose of indulging in declamation. I felt it to be 
my duty as a Senator, as a citizen of this country, to raise my feeble 
voice as a voice of warning upon this most important subject. Let 
us stop now. Let us stop where we are. Let us not encourage this 
tendency, which we all know is fact increasing fromday to day. Let 
us stop it; and if we do that we shall have done more to perpetuate 
liberty and freedom than has been done in this country for many 

ears, 
7 Mr. President, I regret that I have detained you so long, and with- 
ont further remarks I yield the floor. 

Mr. WITHERS. Mr. President, with very limited legislative experi- 
ence, all unused to discussions before so grave a deliberative yas 
this, all the experience I have had in the discussion of questions of 
state-craft being that derived from the rude assemblages of the hust- 
ings, I appear with great deference and with a profound feeling of 
distrust in my capacity properly to discharge the duties incident tomy 
position, and attempt to discuss a question which has already been worn 
threadbare by the concentrated analyses of minds matured by legal 
experience, by enlarged statesmanship, and by thorough knowledge of 
the subject. I know that it would be presumptuous in me to suppose 
that I can say anything new upon a subject already so thoroughly 
discussed. But, Mr. President, when I remember that I stand here 
as the representative of one of the old thirteen States which originally 
comp this Union; a State which I undertake to say contributed 
as much to the construction of this Government as any other; a State 
which in times past has wielded as much influence upon the policy 
of this Government as any other; a State whose sages, whose soldiers, 
and whose statesmen surrounded the very cradle of our national 
existence and with firm hand steadied the reeling pillars of that 
infant State and fixed them on the firm basis of a constitution ; 
a State whose sons have ever been found first and foremost in defense 
of those great principles of constitutional liberty which underlie the 
foundation of our Government, I may well claim for that State a 
right to be heard on an occasion such as this, when the fundamental 
principles of republican liberty are assailed and when it seems to be 
the fixed purpose of the majority to establish a precedent which will 
forever break down the distinctive features of this National Govern- 
ment and establish upon its ruins a consolidated despotism. 

If in the progress of this discussion I shall in any way transgress 
the rules which custom has decreed in the consideration of matters 
before this body I beg in advance to apologize therefor and to say 
that it is not my purpose in any sentiment that I utter, in any ex- 
ression that I use, to derogate in the slightest degree from the 

ignity of this body or in any way to lower the high prestige of a 
y composed of the conscript fathers of this Republic. 

In commencing my discussion of the resolution now pending I feel 
impelled to concur in the sentiment announced by several who have 
preceded me on this side of the question, and to deny utterly the 

wer of the Senate to consider in executive session a measure so 

ught with the most important interests, but utterly foreign to the 
business which we have been convened to consider; and while I do 
not presume to question the correctness under the rules of the Sen- 
ate of the decision of our Presiding Officer in declaring that the ques- 
tion of admissibility could not be entertained by the Chair after a 
resolution is once introducedinto this body, I yet must express my 


regret that when called in executive session the Senate should have 
transcended what I conceive to be the legitimate limits of the busi- 
ness in which it can properly engage to engage in the consideration 
of matters such as this. 

By the introduction and ge of these resolutions we propose in 
advance to express an opinion and commit the Senate to the indorsa- 
tion of the acts of the Executive in a manner which might hereafter 
embarrass and impede ouraction. Remember that under the Consti- 
tution the Senate in some cases becomes a court of last resort, whose 
duty it is to try and decide all allegations made of maladministration 
of power in the hands of the Executive. Whether the case under 
consideration be one which might properly be re ed as coming 
within this rule it is not for me to say; but the effect of acting upon 
the subject will be to establish a precedent which, if not in this, yet 
in some future case, may debar us from the proper exercise of those 
judicial functions which may devolve uponus. This I conceive to be 
a valid objection to the passage of such a resolution as this now pend- 


ing. 

The history of this measure is fraught with instruction. If public 
reports be true, and I have no disposition to question them, it has 
been carefully considered day after og oes a party caucus and with 
much difficulty have conflicting views been harmonized. Something 
objectionable must have been embodied in the resolutions, some se- 
rious defect, either in the mode in which they were drawn or in 
principles to which they commit the majority, must have existed to 
require sueb mature and repeated deliberations before it was thought 
proper to lay them before this body; yet when they come before us 
the distinguished gentleman who presented the substitute now un- 
der consideration indicated a purpose to act ppn it at once, without 
discussion upon that side of the Chamber, declaring in few words 
that argument on both sides was exhausted, that it had been de- 
bated for such a length of time that nothing new remained to be said 
upon it, and therefore he saw no motive, no reason, no object for 
more prolonged debate. 

It appears to me that it would have been both opportune and ap- 
propriate had this distinguished Senator, or some other who approves 
the resolution, indicated to the Senate some of those reasons which 
proved sufficiently potent to induce them to abandon the views pre- 
viously enunciated in this body, to recede from their refusal to 
indorse the acts of the Kellogg and Pinchback government of Louisi- 
ana and consent to an indorsation of every act done by the Execu- 
tive in defense and maintenance of that government. It will be 
remembered that it was urged here during the discussion of the 
Pinchback resolution by several distinguished Senators of the ma- 
jority that that government was a monstrous usurpation, that it had 
no legal existence, and consequently the applicant who had knocked 
so loudly at the doors of this Senate Chamber was rejec or, what 
was tantamount to a rejection, his case was relegated to December 
next for further consideration. I assume, therefore, that some most 
cogent ent must have been used with Senators who thus re- 
fused to indorse the resolution for the admission of Pinchback to 
induce them to approve this resolution, which is based upon a recog- 
nition of the validity of the very government that sent Pinchbac 


here. 

Sir, I would have been pleased had it comported with their sense 
of propriety to have been enlightened on these subjects. I should 
have been pleased to know why it is that the President is thus fully, 
completely indorsed in his recognition of a government which dis- 
tinguished Senators on this floor have on more than one occasion pro- 
nounced to be a usurpation and a fraud and no legal government at 
all. We were told during the discussion of the first resolution pre- 
sented by the distinguished Senator from Indiana, [Mr. Morton, I by 
that Senator and by several others who participated in the debate, 
that it was absolutely essential to the and prosperity of this 
country, for the preservation of good order in Louisi for the pro- 
tection of life and property in that State, and för the vindication of 
the sovereignty of that State, that the question should be decided 
here and now; that Lonisiana should no longer be permitted to re- 
main with but one representative upon this floor; that the condition 
of chaos and confusion which existed there should be rectified by the 
fiat of this Senate; and one e Sage a gentleman [Mr. LOGAN] 
went so far as to say that we ought, of necessity and propriety, to 

ize either the one or the other of the claimants of a seat in the 
Senate from the State of Louisiana. He told us if we would not 
admit Pinchback we ought to admit McMillen and settle this vexed 
question, put an end to the confusion. Senators declared all this to 
be a necessity, and called upon us, by our sense of propriety, by our 
duty as Senators, by our patriotism, by our regard for the peace and 
safety and reat (espe of the people of Louisiana, to pronounce a de- 
cision. Yet when the time came and the vote was about to be taken 
which would decide this tremendous issue, a Senator [Mr. WEST 
rose in his place, simply stating that because the party ap 
not to be united in opinion, therefore all these grave considerations 
must be “whistled down the wind,” and Pinchback’s case postponed 
until December next, leaving these momentous issues all unsettled, 
these terrible dan still imminent, these sacred a, sae yet unvindi- 
cated, lest forsooth the interests of the party might jeopardized. 

And here I take occasion to give expression to my appreciation 
of all the high qualities of a parliamentary leader as exhibited by the 
distinguished Senator from Indiana [Mr. Morton] during the prog- 
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ress of this discussion. Cool, watchful, and determined, with a clear 
and logical intellect which enables him to p at once the strong 

int of every question that is presented, of indomitable will, with a 
fears 8 and a hand unflinching, he is prompt at all times to 
euforce party discipline whenever necessary. ielding the whip of 
his party with relentless hand he lashes into subservience many who 
seem at first disposed to be a little recalcitrant. His action assimi- 
lates so closely those to which I have often been a witness, that I feel 
impelled to run the parallel, albeit a little out of place in this Cham- 
ber, but which I hope will be pardoned in consideration of the par- 
tialities of a distinguished official, not very remotely connected with 
this subject. So have I seen the skillful driver of a restive team, 
composed of horses of different tempers and different dispositions, 
when he comes to the poa of the hill, find it necessary to wield with 
relentless hand the whip and lash the sluggish horses into obedience. 
The Conestogas ond promptly to the whip, but if there should be 
in that team any high-mettl orough-b; the touch of the lash 
rouses him to resistance and he indignantly refuses to obey the de- 
mand of his driver; he rears, plunges, and finally “kicks out of the 
traces.” Under such circumstances what does a good driver do? Pre- 
cisely what was done in the instance before us. He no lenger plies 
tho lash, but substitutes the soothing process; he coaxes him with 
honeyed words; he pats him on the back, calls him a “ good fellow,” 
coaxes him into good humor, and when his docility is thus restored, at 
the word he presses forward and the obstruction is overcome. 

But let us return to the consideration of the resolution now pend- 
ing. Modified as it has been from the form in which it was originally 
presented, it still retains substantially the same elements in its com- 
position. I do not, for example, see the advantage of the substitute 
offered by the distinguished Senator from Rhode Island for the origi- 
nal resolution inasmuch as it differs from it only in striking out that 
portion which authorizes the President to continue to recognize in 
the State of Louisiana the existing State government. If the exist- 
ing State government be the lawful government, if it be the true 
government of that State, if the Executive has done nothing but 
what is right and proper in izing and sustaining it, what 
objection can there be to pledge in advance the Sapori of the Sen- 
ate in his future recognition of that government? I repeat therefore 
that I cannot see a substantial difference between the amendment 
which has been offered and the original resolution, but I have no 
doubt it is perfoctly right and proper; only the distinguished gen- 
tleman who moved it has not t aukas proper to enlighten us as to 
what was desired to be accomplish serob 

It has been intimated that this resolution has not the force of law, 
that it is a mere placebo, which the Chief Executive of this nation is 
anxious to have passed that his action in this respect may be in- 
dorsed by the Senate, as it has been already approved by the House 
of Representatives. Well, sir, I do not regard the resolution in that 
light. It is true that it is no specific enactment; it is true that it is 
a mere expression of the opinion of the Senate, which may be well 
9 as has been done, to the action of a popular assembly or 
a political conventien ; but, my word for it; there is somebody be- 
hind the scene who is sufficiently astute to know that such action by 
the Senate means something, and if it be carried out it will bear fruit 
and such fruit probably as many of the gentlemen who now favor it 
will be sorry to see ripen. 

The p: of this resolution is the indorsation of an act which 
those of us who have been trai in a stricter rule of constitutional 
censtruction than is now fashionable cannot admit was justified by 
the Constitution or the law. In fact, I regard the introduction of 
this resolution an admission that the acts which are here alluded to 
were not done in consonance with the Constitution or the laws of this 
country.- I believe this to be the legitimate and logical deduction to 
be drawn from the introduction of the resolutions themselves. When 
before was it ever er necessary in executive session to solicit 
the approval of the Senate of the United States of any act of the Pres- 
ident which was performed in strict and known accordance with the 
Constitution and the laws? Never, so far as my knowledge of the 
action of this body extends. The necessity of this indorsation then, 
I repeat, implies the admission that those acts need indorsation, that 
they are in violation of the Constitution or of the laws of this coun- 
ty, and uently should never receive the approval of this body. 

know that in many of the years which have passed—sad years to 
some of us—violations of the Constitution have been not infrequent. 
I know that its most sacred provisions have been ignored and trampled 
under foot on more than one occasion. I know that the reasons 
alle in justification of these violations were evidently potent at 
the time, namely, that the safety of the nation and the “life of the 
nation” demanded that these constitutional restrictions and inhibi- 
tions should be ignored. It boots not now to discuss or deny this. 
But surely no such reason exists at present; surely no one can now 
assert that “the life of the nation” or the public weal would be in 
any way imperiled by refusing to give the sanction of this Senate to 
these acts of the President constituting such a wanton exercise of 
what we believe to be usurped power on the part of the Executive. 
I do not see that a single interest of the country would be damaged 
by our refusal; I do not see that any good can be effected by their 
passage. On the contrary Isee that the precedent, once established, 
enh become most potent for evil, and such I conscientiously and truly 
believe will be the effect of the indorsation by the Senate of these acts 


on the part of the Executive; and gentlemen who now press them 
upon us with such unyielding determination may find to their cost 
that, „like curses and chickens, they will ultimately come home to 
roost. 

When we look at the various steps in this direction which have 
been taken by the Chief Executive of this Government during his 
inenmbency in office, if we fail to see in them a fixed determination 
to exert, if not to usurp—I do not like to use a harsh term—but to 
exert and exercise porem not delegated by the Constitution, we must 
be dull scholars indeed. Trace his history from the time of his first 
assuming the presidential chair to the present moment, and you will 
find that repeated acts of aggression upon the other departments of 
the Government have marked his executive career. e find that 
time and again has he exercised powers and wielded authorities 
which were not delegated to him by the Constitution and the laws. 
In Alabama, in Mississippi, in Louisiana, in Arkansas, in Tennessee, 
has military usurped the place of civil law under the orders of 
the Exeeutive, public rights and private liberties have fallen pros- 
trate at the feet of arbitrary power, and the most sacred provisions 
of the Constitution been ignored and defied. Legislative assemblies 
have been constituted and destroyed without regard to the voice or 
wishes of the ple. Governors have been made and unmade by 
the fiat of the eee Pro , liberty, and life, no longer con- 
fiding in the protection of the Constitution, have been held by the 
frail tenure of the prejudice or caprice of a military commander, and 
now we are asked to ratify and indorse these acts. 

Still more recently we find that he has asked for powers and peti- 
tioned the Congress to grant authority which, if conferred, would 
sweep from existence the most cherished provisions of our laws, and 
leave us a Constitution that would not be worth the snap of a finger. 
Fortunately for the country this “force bill” failed to become a law, 
but the fact remains no less startling and significant that the Presi- 
dent anxiously desired to be clothed with these powers, which would 
have made him master of the situation in the coming presidential 
election, and enabled him to control and determine the electoral 
vote in four of the Southern States. Pass this resolution, and the 
President of the United States may very well hereafter assert and 
exercise the same powers which have proved so potent in Louisiana 
in any other State in this Union, and plead in extenuation and 
excuse that he has the authority and indorsation of both Houses of 
Congress for the act. Remember that the sole pretext on which his 
action in Louisiana is based is that it was necessary to preserve the 
public peace and protect the State from domestic violence. Is there 
any evidence to sustain the allegation? I have listened and looked 
in vain forit. On the con , nothing had. occurred in this case 
but what had occurred repeatedly before in the history of this coun 
try—a division of sentiment on the part of the people as to who was 
the legally-elected governor and Legislature of the State of Louisi- 
ana. ats of violence and possibility of collision may have ex- 
isted; but there were no scenes of actual violence, so far as I am 
advised, at the time the armed minions of a mili President 
marched through the halls of the Louisiana Legislature and hurled 
from their seats men who claimed to be elected by the people at an 
election held in accordance with law, and which we have the au- 
thority of a congressional committee composed of republicans in 
believing were thus legally elected and entitled to their seats. 
The claim of a usurping governor, holding his seat by the fiat of a 
Federal judge, whose decision was not had in accordance with law 
but in direct violation thereof, constituted the sole ground for this 
military interference. 

I ask you, Mr. President, where is the State in which the same 
scene cannot be repeated, especially if you give it the stamp of your 
approval? Assuming for the sake of the argument that there shall 
ever be an Executive (whether this or some future Executive) who 
desired to concentrate in his own hands all the powers of the legisla- 
tive and executive departments, to become absolute and supreme in 
his authority, what would be easier than for such a person, through 
his myrmidons and agents who were willing to follow out his wishes 
and aid him in compassing his desi to simulate a rebellion in any 
State, and calling upon the Executive to sustain their action, substi- 
tute military for civil authority, or inaugurate into power officials 
notoriously not elected by the people but such as he knew would 

out his own purposes and wishes in defiance of all constitution 
and all law, thereby wiping out of existence the constitution of the 
State itself and every right and liberty which the people of that 
State possess. Nay, more, sir, we may go er; We May assume 
that at some future period in the history of this country, when a con- 
test has been wa for the executive chair in some future presi- 
dential election, the fiat of the pepis may have been pronounced 
for or against the incumbent of the presidential chair; and if against 
him he, anxious to perpetuate his power, unwilling to surrender the 
reins of that government which he had so long held, may seize on 
some pretext, however trivial, to enable him to use the same appli- 
ances that were brought to bear in the State of Louisiana and upon 
iae national theater play the game which was successfully enacted 

ere. 

I know Senators smile in derision at these suggestions. I know 
they scorn -any intimation of danger coming from that source and 
view as the fancy of a distempered brain any allegation that the 
laws and institutions of this country are in the slightest danger from 
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any action of the present Executive. I do not charge it, but Ido say 
that the indorsation of these acts would pave the way for such usur- 

ations on the part of this or some future Executive and which would 
fe fatal to the most cherished institutions of this county. 

It is not my p to weary the Senate, and I have no idea there- 
fore of going into an elaborate review of all the history of this Lou- 
isiana case. I shall not parade again before you the facts which 
have so often been demonstrated here as existing in the history of 
this Louisiana matter. I shall not go into an elaboration or presen- 
tation again of the facts which prove the illegality of the government 
which the President by the aid of his military power established in 
Louisiana. I shall not pretend to assert again and again the proofs 
of the usurpation which was practiced there by a governor who, under 
the influence of the returning board which was unauthorized by the 
constitution, declared his minions alone entitled to power. Ishall not 

review the. judicial decisions upon this question. Able, learned, 
and distingui lawyers have differed as to some of the points 
which are involved in this controversy; but none, so far as I have 
heard, have ever asserted on this floor that under any aspect of the 
uestion was this Kellogg legislature the true and constitutionally 
elected Legislature of the State of Louisiana. Why then should you 
indorse the action of the President akg age as valid and legal a 
governor and a Legislature which hav n time and again deter- 
mined to have been illegally placed in power and never to have been 
elected, a governor who could not show a semblance of a return 
which SAN justify any board in giving him a commission ? 

The action of the Executive in sending down to the State of Lou- 

isiana a distinguished military officer must have in it something of 
uliar significance when we recall the fact that he was selected 
—.— a large roll of officers as one specially fitted for the execution 
of this particular duty. One would have supposed, if it were designed 
simply to employ the military in aid of the civil power there to sup- 
press rebellion or to keep the peace, that the military commandant 
of the particular division in which the disturbance was alleged to ex- 
ist would have been selected to perform this duty, but in this case we 
find it far otherwise. An officer is taken from a distant post; he is 
notified in advance by the Secretary of War and not ugh the 
usual channel of communication, through his military superior, of 
the duty that was to be delegated to him. The very object and end 
of his mission was sought to be concealed by notifying him in ad- 
vance that on this mission he had better assume that it was a mere 
rivate trip for pleasure and that it did not mean anything more. 
When this officer reaches the theater of his action, we find that vio- 
lent scenes were at once inaugurated, that the whole mili ower 
of the Government was at once enlisted upon the side of Kellogg, 
and that the military has as literally and as truly driven from the 
halls of legislation in Louisiana men who had been duly elected by 
the . the people to their places in that body, as did the 
troops of well or Napoieon drive from the Parliament of 8 
and from the Assembly of France the legislators assembled in deliber- 
ation in their day. 

LORAY this officer seeks first from Congress and subsequently 
from the ident that he may be invested with yet larger powers. 
Not content with usurping all the authority of the Legislature and of 
the governor by putting in only those who were committed to carry 
out their views, it is proposed that by the simple declaration that the 
people of Louisiana are banditti they may be turned over to the 
tender mercies of military courts-martial, with full authority to sit 
and try and condemn and execute any citizens between the rising 
and the setting of the sun. That is what was asked. Does any one 
suppose for a moment that there was no concert of action here, no 
understanding; that there was not a belief on the part of one if not 
both of the parties in this drama that such mightbe the result of this 
mission? I cannot know, no one can, but I think the circumstances 
that surround it justify the assumption that such was the course that 
was © ted to be pursued, and that thus by this summary measure 
all opposition to the Kellogg government and to the administration 
of General Grant would be crushed out in the blood of its opponents 
in Louisiana. The tele, which between these high offi- 
cials exhibit a history which will yet be told in such words as will 
raise such a storm of indignation from one end of this great country 
to the other, from the Pacific to the Atlantic, and from the snows of 
Maine to the torrid clime of Texas, that those who justify and defend 
this action will cower and shrink from the consequences of their act. 
The purposes so thinly concealed in the telegrams that passed be- 
tween these parties on that occasion flashed notes of warning that 
will yet be heard and I believe chronicled with such public reproba- 
tion of the acts proposed to be there enacted as will forever preclude 
a 8 even by military gentlemen “not lawyers.” 

The disorders, the scenes of violence which have been here time and 
againrecapitulated, are plead as excuses ahd reasons for this mili 
interference, and this distinguished military leader with hot haste for- 
warded what purported to be a list of some three or four or five thousand 
men who have been murdered in Louisiana because of their political 
opinions. I have been looking over a little of the evidence in this case, 
for I was myself struck with horror at the alleged outrages described. 
I could not believe it possible that such scenes had been enacted and 
that so many acts of violence had been committed. I know and am 
ready to admit that many places throughout the South, ay, and 
throughout the North too, have witnessed scenes of violence; but I 


cannot believe one-half or one-tenth of the acts of violence alleged 


to have been committed in Louisiana or in any other southern 
State. In looking over the testimony presented with one of the 
official reports, my attention was directed especially to one par- 
ish—I do not recall the name at present as it is not important, 
and it lies on the table and can be referred to—in which it was al- 
logod that nearly two hundred murders had been committed since 
1 I found there was the testimony of one sole witness to the 
fact, he averring that he had kept a record since 1868 of every mur- 
der that had been committed in that parish and that they amounted 
to so many; but when he was requested to produce his record, lo, it 
presented the names of twelve men ified, and the rest filled u 
in blank—no name, no place, no time indicated whatever, and he ad- 
mitted that he had no knowledge on the subject except that he had 
been told that such was the case.‘ The twelve names were subse- 
quently brought before him consecutively in review, and after sift- 
ing him through the process of a rigid cross-examination it ap 
that of his own knowledge he knew of two instances only in which 
men had been killed in that parish. The number of one hundred and 
eighty assassinations was reduced to two. The great dramatist of 
England has immortalized a scene in which certain men in buckram 
played a very important part; but not the genius of Shak him- 
self ever devised such a picture as that ponia to that committee 
when they found that one hundred and eighty murdered ghosts by 
this process of elimination were reduced to two. Ex uno disce omnes ! 
I have no hesitation in asserting that most of the acts of violence 
which have been committed in the Southern States have been the re- 
sult of private feuds, because it is demonstrated by the evidence 
which was taken by your own committee and by the committee of 
the. other House that they were generally instances of murders of 
black men by black men or of white men by white men, in which 
politics played not the slightest part. They were private feuds got- 
ten up to avenge private 8 or sudden quarrels, the result of 
accident or other cause, which led to these acts of lawless violence 
which I and those who act with me deprecate as much as ony gentle- 
man of the majority on the other side. But, sir, if acts of violence 
and of lawlessness justify an interference by the military authorities 
of the United States in the civil affairs of any State, why is it that 
we do not hear of some such interference where other States are con- 
cerned? Within the last week I have observed in the public jour- 
nals the statement that a certain number of negroes have been as- 
saulted and driven from their labor in the neighboring State of Ohio. 
Miners engaged in a eful occupation, laboring for their own sub- 
sistence, have been driven from their labor by armed and organized 
bands of white men, for no other reason than that they were black 
men and the whites did not mean that they should work in the mines. 
Did we hear of troops being ordered there? Has Sheridan or any 
military officer been ordered to assume command of the department 
north of the Ohio and see that the laws are faithfully executed and 
that violence and bloodshed are suppressed there? we hear of 
any telegram from that quarter, asking the Executive to proclaim as 
outlaws the people of Ohio because of these acts of violence? Yet 
here “the wards of the nation” themselves were the subjects of vio- 
lence at the hands of white men, a distinction was drawn against 
them in co uence of their “race, color, or previous condition,” and 
I have never heard that it has been prosecuted as a violation of the 
civil-rights bill. Now it seems to me a “bad rule that will not work 
both ways.” e 
Mr. President, if I were to regard this question from a mere parti- 
san stand-point, I should not regret the introduction and passage of 
these resolutions here. I-do not pretend to question in any de 
the astuteness and skill of the leaders of the majority on this oor. 
I presume they know what tliey are about. I know that they are 
fully informed, in their opinion, as to what the consequence of this 
action will be. But from the stand-point I occupy, I say as a partisan 
I cannot express regret at the action which is pro to be taken 
and which I have no doubt will be taken in defiance of everything 
that can be said by the minority on this floor, But my opposition 
grows ont of the fact that I am not willing to surrender for mere 
party advan for I believe this will insure to us that party ad- 
vantage—a 2 which I believe is so fraught with danger to the 
very foundation-stones of the Government on which we now stand. I 
believe, sir, when this question is submitted to the people themselves, 
when we go before them, that court of last resort to decide this ques- 
tion, we shall have a verdict. which will satisfy both them and us. 
Iam glad, therefore, that this issue is to go before them in this 
shape. Iam glad that an act in such t violation of the Con- 
stitution and of the small remnant of rights that are yet reserved to 
the States will be brought before the whole people of this nation for 
decision. Iam glad that the fight in the next presidential contest is 
to be narrowed down to so sh an edge. I am glad to know that 
this nation will be called upon to decide then without complications, 
without side issues, without any disturbing influences, without ques- 
tions of human slavery or human liberty, without tales of riot or blood- 
shed or murder, without any of these extraneous considerations which 
might tend to obscure the real question at issue; but the people will 
decide for themselves whether there are any rights reserved to the 
States which the General Government is bound to respect, 


I do not fear the verdict of the people on such an issue. I know 
that if I were to draw my deductions from the lessons of past history 
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I Bhora paire and perhaps doubt the correctness of my prediction 
or feel confidence in the position which I have asserted. I know 
that when we look back to the history of all other great republics 
which have existed from time immemorial that one and all of them 
have traveled the same road which we are now pursui: Each and 
every one of them, without a single solitary exception, has found its 
fate in the usurpation and co: uent aggregation of political power 
in the hands of the executive and at the expense of the legislative 
and judicial departments of the government. I know therefore that 
if I were to draw my lessons from history I would not be warranted 
in making the ec co which I do now make; but I hope better 
things of this Anglo-Saxon race and that they ran, | an excep- 
tion to this historic rule. I believe that love for the principles of 
constitutional liberty and republican government is so deeply em- 
bedded in the hearts of the people of this great country from one 
end of it to the other that they will rise in indignant reprobation at 
the effort to wrest these powers from them and yest them in the 
hands of an ambitious Executive. I look forward, therefore, with 
hope to the verdict of this grand jury of the nation. 
en venality, when corruption, when usurpation mark the career 
of any President or of any Congress, of any legislative department, 
or of the legislative, executive, and judicial department of the Gov- 
ernment combined, when the strong hand of military power is in- 
voked to decide questions which should only be decided in judicial 
courts, when the united power of an Army and a Navy and eighty 
thousand office-holders can be wielded as a unit by the Executive of 
any country, I tell you that country is in danger and her institutions 
can only be rescued by a general upheaval and uprising of the people, 
who will assert their supremacy and their sovereignty in the premises. 
Whatever may be said of State sovereignty and national sover- 
eignty, (I do not now propose to discuss them,) none will deny that 
power has its origin in the hands of the people and that they alone 
can wield sovereign power. Their will is superior to that of States 
or nationalities, and when they choose, according to the principles of 
our own legislators, of our own forefathers, they can alter the Govern- 
ment or they can retain it in the form in which it best pleases them. 
I believe that such will be the verdict of the piopio at the next elec- 
tion. I believe that when they are again ed upon to decide, the 
contest, narrowed down asit will be at that time to one point, whether 
the principles of the Constitution shall be maintained, whether re- 
8 government shall be preserved, or whether the Executive 
shall usurp and wield all the powers properly devolving upon both the 
legislative and the judicial department of the Government, the people 
l be true to themselves, true to the institutions of their fathers, 
and render such a verdict as will forever estop all further efforts at 
the aggrandizement of the executive at the expense of the other 
departments of the Government. 

Mr. RANDOLPH. Mr. President, if I had not thought before of 
addressing the Senate on the Louisiana question the fact that one of 
my own political party [Mr. MCCREERY] now occupies the chair, 
which I expect to see occupied permanently by one of my own politi- 
cal faith in the near future, would be an inducement to me to begin 
remarks which will probably not consume thirty minutes of the time 
of the Senate. Perhaps this information will keep the galleries 
from being cleared and contribute to maintain a quorum on the floor, 

There is another reason why I speak on this subject to-day ; Ishould 
not like to go down to history as the single member of this body hold- 
ing my political views who had not entered his protest against the 
Federal action in Louisiana. 

Sir, I desire to ask if it is competent for this body, sitting in ex- 
traordinary session, to pass a resolution of this character if even by 
implication it is of a legislative nature? We have during the pres- 
ent session decided that very question and decided it in the noi 
tive. If, then, we are not competent to pass upon questions of a 
legislative character at this session, and if this resolution has no 
othar force or effect than the expression of the opinion of individuals 
aggregated, why should my fricnd the Senator from Rhode Island 
[ Mr. HONY] have introduced a resolution that has detained the 
Senate these many days, the object of which perhaps could have 
been as well attained if he had attached the signatures of the mem- 
bers who are in political accord with him to a copy of the resolution 
under consideration ? 

If the resolution has more of force and effect than that to which I 
have alluded, if it has something more of effect than the mere ex- 
pression of individual opinion aggregated, from whence is the authority 
derived? The House of Representatives at its recent session passed 
a resolution similar in character to the resolution now pending. That 
was not a joint resolution ; it was not even a concurrent resolution ; 
it was, as this purports to be, a mere expression of opinion of a cer- 
tain number of members of a legislative body. Is the present reso- 
lution when passed to be attached to the resolution which passed 
the House of Representatives and both to have effect as the joint 
action of Con 7 Are the two resolutions to be lovingly laid side 
by side, and when indorsed by the executive act and christened by the 
executive hand are they to be known to us hereafter as “law and 
authority?” Is that the object of these disjointed resolutions? 

Why pass upon any resolution of approval? If the President of 
the United States has performed his duty, then his own conscience, 
like that of any executive officer, is the best approval he can obtain, 


and no number of resolutions passed by this or any other body will 
avail to help him if the public conscience be against him. 

Does not the introduction of this resolution raise a question, does 
it not arouse a suspicion, thatthe gentlemen on the other side of the 
Chamber are not sure themselves about the propriety and legality of 
the President’s action in Louisiana? We of the opposition have pre- 
sented no formal resolution of condemnation. By no formal resolu- 
tion of condemnation have we aroused this discussion. They who 
support the Executive have begged the question. They and not we 
have made the President an object of vindication and under the cir- 
cumstances necessarily of attack? It is true that in speeches tho 
gentlemen who are in accord with me in political opinion have en- 
tered their protest against the wrong, the usurpation, and what we 
believe to be the outrages inflicted upon the people of Louisiana ; 
but, sir, we have been willing to let the whole question go to the 
American people and receive their condemnation, as our own, upon the 
Executive acts in Louisiana. 

Does the approval of the President’s acts include those of his 
agents? Is there any escape from the answer to this question? The 
retention of Durellin power; the use of the military force in removing 
members of the Legislature; the e and retention of Casey 
and Packard; the appointment of Sheridan as military commander, are 
presidential acts that we are called upon by the terms of this resolu- 
tion to indorse and approve. 

Sir, do I understand that a majority of the members of this body 
are ready to indorse and approve all the President’s acts in Louisi- 
ana? If not, which are to be approved and which omitted? The 
resolution makes no distinction, k no reservations. Do I under- 
stand that the gentlemen on the other side of the Chamber who have 
objected, as we know some of them have, to the acts of usurpation, 
of wrong, of illegality in Louisiana, are now willing to give their 
sanction to this resolution, covering as it does all these acts and 
others no less objectionable? It has been said that there is no in- 
stance upon record of the Senate approving in advance the executive 
desires. You propose to “advise and consent” to what? Substan- 
tially we are to “advise and consent” to consummate acts; nay more, 
by the very terms of the resolution not only do we practically ad- 
vise and consent to all that has been done in Louisiana, but if we 
pae this resolution we are to sanction all which may hereafter be 

one by the President in Louisiana matters. Sir, can subserviency 
go further than this? 

Nor does the dangerons precedent halt in its effects within the 
limits of ascertained and defined power. These approving resolu- 
tions of the House of Representatives and of the Senate of the United 
States giving to the present Executive all the color of authority 
have none of the restraints which a decent respect for public opinion 
has ever thrown about even the worst of laws. : 

I am forced, by every process of reasoning that I am capable of, to 
believe what I certainly dislike to believe, that there lies behind the 
effort to pass this resolution some hidden reason, some concealed 
motive, the full effect of which we cannot now perceive, but which 
when ay revealed to us it may discover purposes too late to 
control. 

Can we as Senators, holding as we do peculiar relations to the 
executive department of the Government, appropriately commit 
ourselves to resolutions either of full approval or even of condemna- 
tion of the President’s acts in Louisiana? Have we the right to 
commit ourselves at this stage of the proceedings? 

Let me suppose a case, one that I am free to say I do not think is 
likely to occur, and one I hope that will not occur, and yet a 
case that is entirely within the bonnds of possibility. Should the 
next House of Representatives when it convenes in December next, 
acting upon its well known authority, prefer charges against the 
President of the United States and impeach him for misconduct in 
office, I should like to know what position we, who would then be 
his lawful and only judges in a court of impeachment, would occupy 
on those charges coming from the House of Representatives? Is it 
expedient, is it dignified, and do we maintain our self-respect and 
our proper position as members of a co-ordinate branch of the Gov- 
ernment in committing ourselves in advance to an approval of con- 
duct upon which we may hereafter have to sit in judgment? I 
do not say that I desire any such result to come. I am one of those 
who would rather trust to the good sense, to the patriotism, and to 
the certain and unerring judgment of the great majority of the Amer- 
ican people than to resort except in extreme cases to the power of 
impeachment. But, sir, of the expediency of that primary action we 
are not to be the judges, and what the House of Representatives may 
do at its next session is not for us to discuss at this time. Our duty 
will be best fulfilled if, as judges, we hold ourselves ready to perform 
it when the occasion arises. 

Mr. President, the resolution under consideration, like the resolution 
that was offered by my colleague, [Mr. FRELINGHUYSEN, I if liberally 
interpreted, might read about in this way: “That the people of the 
State of New Jersey and of all the other States save Louisiana 
agree to bear with Christian fortitude and humble resignation the 
wrongs and the sufferings that have been or may hereafter be in- 
flicted upon the State of Louisiana.” If my colleague and myself 
should upon eases | to the capital of the State we love so well, a 
State that has honored us both so frequently, find in the executive 
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chair a person from the State of Illinois, a stranger unknown to us 
and most unfavorably known to those who knew him best, and if we 
should find in the chair of the president of our State senate a China- 
man or a Malay, andif we found in our legislative halls, where we had 
been accustomed to see our reputable citizens, men who had been 
2 up 8 the scavengers in the cities of New York and Phila- 
elphia, would he and I deem it a matter of praise and of thanks- 
giving? And if we found our Federal judges and our United States 
marshals not only strangers tous but men whose deeds by day rendered 
justice a mockery and whose acts by nights blackened infamy itself, 
would we thank God that we lived under such a government? If, 
turning to our local officers, we found our county, our city, and our 
township offices filled with men not only strangers to ourselves, but 
hard, cruel, thieving, rapacious rulers, would we deem it a cause of 
rsonal congratulation, or would we deem it necessary that the 
erican Senate should go out of its way to render pious thanks for 
such a monstrous condition of affairs in our old Commonwealth? 

Mr. President, I do not believe the power of the Federal Govern- 
ment has been ey or righteously exercised in Louisiana for 
two years past ; I do not believe that herrulersare those of her choice, 
that her representatives are those of her selection, that her laws are 
those of her making. I do believe that fraud and oppression have 
naturally wrought out wrong and cruelty. And now, sir, we are 
asked to give peace to Louisiana by commending her despoiler; we 
are asked to give her protection by placing manacles upon her limbs 
and laying her prostrate before her enemies. Asa Jerseyman, loving 
the liberties which are mine, and which I wish all human kind to 
enjoy with me, I shall not indorse acts which I believe to have been 
foul wrongs upon the people of a State, generons, hospitable, warm- 
hearted, and patriotic, and Fenter my protest against the approval 
about to be given by this resolution. 

Mr. WHYTE. Mr. President, I agree with the Senator from New 
Jersey that no resolution of the character now under consideration 
ought to be adopted by this body; but as it seems to be the determi- 
nation of the majority to pass such a resolution, I deem it proper to 
pas before the country the specific acts of the President of the 

nited States which the ambiguous language of the resolution offered 
by the Senator from Rhode Island seems to approve. I therefore pro- 

the following amendment to the amendment of the Senator 
rom Rhode Island: Strike out all after the word “President,” in 
the first line of the amendment, and insert: 

In the use of the Army of the United States to enforce the unwarrantable, ex parte, 
and private order of Judge Durell, issued on the 5th of December, 1 directing 
the marshal to seize the building occupied as a State-house for the assembling of the 

of i in saree one upholding as the executive of the gov- 
ernment of that State William P. Kellogg, who was not elected to that office by 
the people of Louisiana; in forcibly reinstating the said Kell in the said office 
of governor after he surrendered on of the same; in permitting with- 
out censure or rebuke United States soldiers to invade the hall of the house of rep- 
resentatives of Louisiana and to eject therefrom persons claiming to be members 
thereof, and thus destroying the organization of that body, is contrary to the spirit 
on institutions, and cannot be approved by the Senate of the United 


The PRESIDING OFFICER, (Mr. MCCREERY in the chair.) Is the 
Senate ready for the question 

Mr. TH . If no one is prepared to speak this afternoon I 
have a suggestion to make. Is the Senator from Maryland disposed 


to speak! 
. WHYTE. No, sir. 

Mr. JONES, of Florida, rose. 

Mr, THURMAN. Does the Senator from Florida rise to speak? 

Mr. JONES, of Florida, Yes, sir. 

The PRESIDENT pro tempore. The Senator from Florida. 

Mr. JONES, of Florida. Mr. President 

Mr. THURMAN. Would the Senator from Florida prefer to speak 
this evening or in the morning? 

Mr. JONES, of Florida. I should prefer to speak to-morrow. 

Mr. THURMAN. I think every one must perceive that we shall 
soon come to a vote on this matter, and I believe we shall come to it 
sooner by pursuing the ordinary course of business in the Senate. I 
hope, therefore, it will be agreeable to Senators to adjourn now; and 
unless there is serious objection to that, I hope a motion to adjourn 
will be made from the other side of the Chamber. 

Mr. ANTHONY. I have consulted with our friends on this side of 
the Chamber and our friends on the other side, nos amis les ennemis, 
and I understand that there is no probability that there will be more 
than about two speeches on the other side. Whether the Senators on 
this side will deem it n to make any reply to the very extraor- 
dinary speeches which we have heard upon the other side I am not 
advised; but I have an expectation, and I may say more than an ex 
pectation, founded upon representations made to me, that if we adjourn 
now we shall have the vote at a reasonable hour to-morrow; and so 
far as I am concerned I will assent to an adjournment, but with the 
understanding and giving notice that to-morrow I shall ask the 
friends of this resolution to remain here until it is disposed of. From 
all I learn on both sides of the Chamber I have no reason to doubt 
that it can be disposed of at an early hour; but at all events I wish 
to give notice that to-morrow I shall ask the Senate to remain until 
the question is finally 3 of. With that notice, I have no objec- 
tion to an adjournment if Senators desire one. 

Mr. SARG We had better have an executive session. 

Mr, ANTHONY. As you please, 


Mr. WHYTE. Before the question is put, I would ask to have the 
amendment offered by me printed. 
The PRESIDENT pro tempore. The order to print will be made, if 
there be no objection. 
EXECUTIVE SESSION. 


Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After fifteen minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and forty 
minutes p.m. ) the Senate adjourned. 


IN SENATE. 
TUESDAY, March 23, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PAY OF PAGES OF THE SENATE. 


Mr. MITCHELL. I move that the Senate proceed to the consider- 
ation of the resolution offered by me yesterday morning in relation 
to the pay of pages. 

The motion was a to; and the Senate proceeded to the con- 
sideration of the following resolution: 


Resolved, That the Secretary of the Senate be directed to pay to the pages of the 
Senate at the rate of $2.50 per diem pay to the 15th day of April, 1875. 


Mr. DAVIS. I understand this is usual. Therefore I do not object 
to it, but I think it is in the wrong direction. 

Mr. FRELINGHUYSEN. I am aware that the Senator from Ver- 
mont [Mr. MORRILL] had an amendment which he pro to offer. 

Mr. MITCHELL. If it is thought best to let the resolution lie over 
until he comes in, very well. 

The PRESIDENT pro tempore. The resolution will be laid over. 


CLERK OF COMMITTEE ON MILITARY AFFAIRS, 


Mr. LOGAN. I desire to submit a resolution to the Senate, if con- 
sistent with their views: 
duty daring the adjournment of Congress fot the paspors of propestag And. novis- 

ut y du e urnment o on or the o Te) 

ing articlen ot 9 be presented to Congress in ber inh 

I will state to the Senate, so that they may understand it, that this 
last winter I reported a bill providing for new articles of war, making 
several changes; and during the recess I thought of getting an Army 
officer to go over it and leave the clerk, if we should to con- 
tinue him here, to make a perfect revision, so that the articles of war 
might be presented to the next Congress. If the Senate do not think 
it B proper to do that, very well; I only say I think it well enough 
to do it. 

The resolution was considered by unanimous consent, and agreed to. 

Mr. LOGAN subsequently said: I have learned since the resolution 
passed in reference to continuing the clerk of the Military Committee 
that by a provision of law p at the last session committee clerks 
can receive no pay whatever during the recess. If that be the case,I 
move to reconsider the resolution and I will withdraw it. 

The motion to reconsider was to. 

Mr. LOGAN. I withdraw the resolution. 

The PRESIDENT pro tempore. The resolution is withdrawn. 


PRESIDENT'S ACTION IN LOUISIANA. 


The Senate resumed the consideration of the resolution submitted 
by Mr. FRELINGHUYSEN on the 16th instant, the pending question 
being on the amendment of Mr. WHYTE to the amendment of Mr. 
ANTHONY. 

Mr. JONES, of Florida. Mr. President. 

Mr. ANTHONY. With the assent of the Senator from Florida, I 
would like to state that yesterday I said that after having conferred 
with Senators on both sides of the Chamber I arrived at the opinion 
that this debate was nearly exhausted, and that I had an expectation 
and something more than an expectation, from what I have learned, 
that it might be readily concluded to-day ; and the few Senators who 
desired to speak preferred to speak in the hours usually devoted to 
the daily sessions of the Senate. Some Senators have been detained 
here, at great inconvenience on account of personal and domestic 
reasons which they readily subordinated to the public interest but 
which are entitled to our consideration ; and it seemed that it would 
be fair to both sides and conformable to the courtesy that has always 
prevailed in this Chamber, and that I trust always will prevail, that 
we should allow those Senators to speak at the time most ble 
to themselves. Therefore we adjourned at the usual hour yesterday, 
with the understanding that this debate should close to-day. I re- 
peat, therefore, that I ask the Senate to-day to remain in con- 
tinuous session, without adjournment and without recess, until we 
reach a vote upon this question. 

Mr. JONES, of Florida. I do not expect, Mr. President, to be able 
to throw any additional light on this subject which has been so exten- 
sively discussed by the many able gentlemen who have preceded me 
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in this debate. The few observations that I propose to make in re- 
gard to this resolution will be simply explanatory of my views and 
of the reasons why I cannot support the resolution. It declares: 

That the action of the Presidentin the rmment in Louisiana, o 
which, William P. Kellogg is the executive, and the Seople of that State agatast 
„ and in enforcing the laws of the United States in that State, is 
appro’ 

Something has already been said in regard to the right of this body 
sitting as a separate body to entertain this resolution, and I propose 
to give my views in the outset upon that subject. I donotthink that 
the Senate sitting as it is under the call of the Chief Executive of the 
nation has any right to adopt this resolution. Looking at the ques- 
tion in any view, it is beyond the power of this body, in my opinion, 
to consider it. If it be intended to approve something which has 
been done by the Executive that was not entirely le (which is 
sometimes done by legislative bodies,) then surely it is objectionable. 
The lan of the resolution is that the action of the ident is 
approved. The very terms, the language employed, would seem to 
indicate that there was something in the action of the Chief Execu- 
tive of the nation that this body is called upon to cure by legislative 
power. It has been not altogetheruncommon in the Legislatures of the 
several States to pass what are known as indemnity bills, and I think 
that the 1 tive history of Congress will show that many acts have 
been curing or attempting to cure the illegal action of execu- 
tive and ministerial officers. If therefore this resolution is intended 
to impart validity to something which the President has done, which 
withont it would not be re ed as valid, then I contend that it is 
legislation, because with Congress alone rests the power of passing 
acts or resolutions of that description. . 
upon the other hand, the resolution is not intended to cure or 

valid the action of the President, then it is equally objection- 
able in my view of the case, because the p i of the President 
in relation to the transactions in Louisiana are such as not, in my 
opinion, to command the favor or approval of the Senate. 

It will not be denied by any Senator on this floor that under the 
Constitution of the United States all iE power is vested in 
the Congress of the United States —“ all legislative power;“ not a 
part of it but the whole. This word “all” has received judicial con- 
struction when found in statutes of the United States conferring 
jurisdiction, and has been held to exclude jurisdiction in any other 

y than the one in which the power is conferred. 
All legislative powers herein granted— 

Says the Constitution— 
shall be vested in a Congress of the United States— 

And that Congress is defined by the Constitution itself in clear and 
unmistakable terms— 
which shall consist of a Senate and House of Representatives. 
I say therefore if this resolution is intended to cure some defect 
growing out of the irregularity of any proceedi on the part of the 

resident in Lonisiana, it is the exercise of legislative power on the 
part of the Senate acting separately from the House of Representa- 
tives. It may be well in this connection to refer to the Constitution 
in order to see what it provides in regard to the Senate when it acts 
in executive session. Section 2 of article 2 of the Constitution de- 
clares that the President 

Shall have power, by and with the advice and consent of the Senate, to make 
treaties, Pre ded two-thirds of the Senators N 
nate, and by and with the advice and consent of the 1 anan a ambassa- 


If, 
ren 


necessary and expedient; he may, on extraordinary oon convene both Houses, 
or either of them, and in case oF then 


ent between them, with respect to the 
time of adjournment, he may adjourn them to such time as he shall think proper. 

Now, sir, in my opinion the only authority that the President has for 
calling this body together is derived from section 3 of the article of 
the Constitution that I have just read. There must exist an extraor- 
dinary occasion for calling either this or the other House together. 
I am not sufficiently informed of the usages of this body to be able 


to state what the practice is here; but it has been the practice in | 


the several States when an extra session of the Legislature was called 
under provisions of the State constitution, for the chief magistrate to 
disclose distinctly in his message the purpose for which the body is 
convened. Up to this time we have had no distinct information upon 
that subject; and unless it can be claimed that the transaction of 
ordinary executive business constitutes an “extraordinary occasion” 
within the meaning of the clause that I have just read, then the call 
has not been made properly and we ought to confine ourselves strictly 
to executive business. 

In this connection I am informed that the Chief Executive of the 
nation has already advised the Senate that he has no further busi- 
ness than what he has heretofore communicated. Then, sir, is the 
“extraordinary occasion” for which we are now assembled the adop- 
tion of this resolution? It is in my opinion a most extraordinary 
resolution indeed. 

Another objection which occurs to my mind against the adoption 
of this resolution arises out of section 4 of article 4 of the Constitu- 


tion, which has been very extensively commented upon by various 
Senators on this floor. 

The United States— 

Says this section— 


guarantee to every State in this Union a republican form of 3 and 
rotect each of tham t invasion ; 5 — application of the Legislature, 
or of executive (when 


o Legislature cannot be convened) against domestic 
violence. 

It will not be pretended, I think, by any 1 
occupy the position of Senator on this floor t this section of the 
Constitution can execute itself. I take it for ted that this sec- 
tion required legislation to give it effect, and that seems to have been 
the view of Congress upon the subject. Con has legislated by 
virtue of this particular provision in the Constitution and has vested 
in the President of the United States authority to make it, or at 
least part of it, effective. Congress by the act of 1795 has elothed 
the President of the United States with the power in certdin emer- 
gencies to employ the land and naval forces of the United States to 
suppress insurrection in the States of this Union. The only authority 
that the Executive of the nation had for what he did in Louisiana 
was under that law. Congress gave him power in clear and unmis- 
takable terms to interfere if the facts existed there that required his 
interference. 

Well, sir, he acted under that law; his proclamation shows it; and 
he derives his authority from the Congress of the United States to 
act. Is it competent then for the Senate alone to express any opinion 
in regard to his action? I am not a t parliamentarian ; but it 
occurs to me that when the President of the United States exercises 
a given power under a law of Congress, it would be highly improper 
and unwise for either House of Congress alone to express any opinion 
5 regard to the manner in which he discharged his duty under that 

W. 

We know very well from the record in this case that there was no 
authority but the act of 1795 under which the President could have 
acted, and that act in conformity with section 4 of article 4 of the 
Constitution vested him with certain powers. If he has not acted in 
conformity with that law he is responsible alone to the authority that 
gave him the power. It is not for the Senate to approve or commend 
what he may have done under an authority confe upon him by both 
Houses of Congress. That, in my opinion, would be arrogating to the 
Senate more than it has a right to arrogate to itself, to sitin judgment 
npon the action of an officer of the Government clothed with power 
under an act of Congress. 

But, sir, there is a still further objection saami under this ve 
law and the decision of the Supreme Court in 7 Howard, to whic 
reference has frequently been made. I admit that the President un- 
der the act of 1795 is clothed with authority to determine for himself 
when the exigency exists that will justify in employing the land 
or naval forces of the United States, and I agree that the Supreme 
Court of the United States in Luther vs. Borden decided that he is 
the sole judge of that exigency above and beyond every other depart- 
ment of the Government. The Constitution declares that the United 
States shall guarantee to each State in the Union a republican form 
of government, and Congress by the act of 1795 has delegated to the 
President the authority to interfere in certain cases; not the Senate. 
not the House of Representatives, but the Con of the United 
States; and, as the court declared in that case, it would have been 
competent for Congress to have created a court and have invested it 
with power to determine this question. Congress therefore invested 
the President with authority to determine for himself when he shall 
interfere, and it has done it in the following language: 

In case of aninsurrection in any State against the government thereof it shall be 
lawful for the President, on application of the Legislature of such State, or of the 
executive when the Legislature cannot be convened, to forth such number of 
the militia of any other State or States, which may ones for, as he deems suf- 
ficient to suppress such m; or, on like application, to employ for the same 
purposes 5 part of the land or naval forces of the United States as he deems 
necessary. 


That is all that the Congress of the United States has done under 
this provision of the Constitution authorizing the United States to 
protect the States of this Union against domestic violence. There is 
no law on the statute-book with which I am acquainted which in- 
vests any authority or any officer with the power to see that the 

tee of the Constitution with respect to a republican form of 
government is carried out. That is a dormant authority still resid- 
ing in the Congress of the United States, and which may be exercised 
whenever the emergency calls for it. Congress may provide by legis- 
lation for securing to a State a republican form of government; 
but up to this time it has not legislated apon the subject, and all it 
has done is embodied in the act of 1795, which confers upon the Pres- 
ident the authority which I have just stated. The nature of that 
authority has been under discussion in this body for some time, and 
the decision of the Supreme Court of the United States has been 
read here ey to show what the true nature of itis. While it 
has been referred to for another purpose, I will now refer to it for 
the p of showing that this Senate has no jurisdiction or au- 
thority to adopt the present resolution. Speaking of the act of 
te of which I have spoken, the Supreme Court in the case of 
Luther vs. Borden say: 


By this act, the power of deciding whether the exigency had arisen upon which 
the Government of the United States is bound to interfere is given to the Presi- 


shall 
shall 


gentleman who may 
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dent, He is to act upon the 
consequently he must 

who is the governor, before he can act. The fact that both parties claim the right 
to the government cannot alter the case, for both cannot be entitled to it. If there 
is an armed conflict, like the one of which we are speaking, it isa case of domestic 


lication of the Legislature or of the executive, and 
e what body of men constitute the Legislature, and 


viole and one of the parties must be in insurrection against the lawful govern- 
ment, d the President must, of 2323 decide which is the government, and 
which party is unlawfully arrayed against it, before he can perform the duty im- 


posed upon him by the act of Congress. (Luther vs. Borden, 7 Howard, 43.) 


Now, sir, if the President is the sole judge of the emergency, as 
the court say he is under this law, what authority has this body to 
express any opinion in regard to his action in that respect? e 
right to pass a resolution approving his course implies the right to 
pass one disapproving it. The moment you yield the question of 

urisdiction, you must yield it for all purposes. By introducing a rese- 
Tation in this body saying that you approve the action of the Presi- 
dent under an act of Congress conferring upon him the sole authority 
in the case, you must necessarily admit that there exists authority 
here to disapprove of it if the body thinks proper to word the reso- 
lution in that way. How would a resolution disapproving the action 
of the President stand beside the decision of the Supreme Court 
under this law? If he is the sole judge and must take the responsi- 
bility upon himself, it is a matter resting upon his own conscience, 
with which the Senate has nothing whatever to do unless it under- 
takes to exercise another and more extraordinary power given by an- 
other provision of the Constitution. 

This only shows that there is no jurisdiction in this body to pass 
upon the action of the President, first upon the ground stated that it 
is exercising legislative functions; and secondly that under the law 
conferring upon him this power he is made the sole judge of the 
emergency as ane his action, and he is responsible for that exer- 
cise of his judgment not to the Senate alone. In this connection I 
will read a portion of the speech delivered by the distinguished Sen- 
ator from Indiana [Mr. Morton] in the Pinchback case, when that 
question was before the Senate on a former day: 

The President says the Kellogg government is the lawful 
ana. He it by virtue of this authority. Now the proposition is this: 
Until that d. ion of his by virtue of this act of Congress is roversed by Congress 
itself, not by the Senate alone, it is binding — 9 the courts of the United States, as 
it is on the Senate and every branch of this Government, because otherwise wo 
would have anarchy. We would have the President by virtue of the act of Con- 
pe reco; ing one government and protecting it, the Senate of the United 

tates, acting separately, recognizing another, and the House, if there were three, 
2 a third. That would be absurd on its face. Therefore, to carry out 
the and the harmony of the law, when the President, acting by our author- 
ity, sa; at the Kellogg government is the lawful government, it must be so re- 
ceived until by congressional authority, not sena alone, it has been reversed, 

Read that in connection with the resolution now before the Senate 
and how can you reconcile them? 

That tho Senate approve the action heretofore taken by the President of the 
United States in protecting Louisiana from domestic violence. 

The word “approve” implies the exercise of judgment and discre- 
tion ; implies the exercise of free untrammeled will on the part of this 
body, while the argument of the Senator from Indiana in the case 
alluded to undertakes to show that this body has no option whatever 
but to follow the decision of the Executive. If the decision of the 
Executive, under this argument, is the law, if it isabsolutely binding 
on this body, what warrant is there, I ask, for proceeding to give an 
expression of approval by the Senate? Your ee is gone, vou 
have none to render. The Senate has no opinion of its own. The 
authority which the law has vested with the power to decide has 
decided it, and according to this argument it is binding on every 
other department of the Government, not only upon the judiciary 
but upon the Senate and the House acting separately, and the decis- 
ion of the President cannot be reversed, as the distinguished Senator 
argued, until it is done by an act of Congress. I only refer to this to 
show how difficult it is to reconcile the two arguments, the one that 
must go to support this resolution, and that made a few days ago by 
the Senator from Indiana. 

When Pinchback’s case was here the argument was that we were 
bound to admit him upon his credentials because the government 
from which he derived them had been nized by the Executive 
of the Union. In this resolution we are called upon to approve that 
action. Look into the dictionary and ascertain the meaning of the 
word “approve.” To approve, as I said awhile ago, implies the 
right to disapprove, and if you have jurisdiction over the question 
to do the one, yon have to do the other. I am free to say that the 
decision of the Supreme Court in regard to the President being the 
sole judge of the emergency, when acting under the law of 1795, is 
the law of the land; but when I say that, I am not willing to admit 
that the Senate as now convened has any authority to express an 
opinion upon the subject. 

This, sir, is my first objection to the resolution. The second objec- 
tion is that it proposes to approve of everything which the President 
has thought proper to do in relation to Louisiana. It is most remark- 
able for its uncertainty, use it is couched in such language as to 
embrace fod bese which the Chief Executive of the nation has 
caused to be done in that unhappy State. It is most remarkable that 
this body should be called upon to “indorse the action of the Presi- 
dent” “inenforcing the laws of the United States” when it is made his 
duty under his solemn oath of office “to see that the laws are faith- 
fully executed,” and if he did not do that he would be liable to im- 
peachment. It is most unusual and uncommon, I think, for either 


vernment in Lonisi- 


House of Congress or either house of a State Legislature to pass a 
resolution approving or indorsing or commending the execution of 
the laws on the part of the Chief Magistrate. There is something 
more than that meant by this resolution. 

I object to it under this head of my argument because the govern- 
ment indorsed and upheld by the President in Louisiana was not the 
legal government of that State. As I said before, while he is respon- 
sible to himself and to his own conscience for what he has done, it is 
asking too much of me to approve and indorse him in a matter in 
which he erred very greatly in my judgment. It is not necessary for 
me, after the discussions which have taken place here, to enter into 
the history of the Kellogg government, for goodness knows we have 
had enough of discussion on this subject and it would be arrogance 
in me to undertake to explain to the Senate the facts connected with 
the establishment of that government. We have the record here to 
show that the Kellogg government was a usurpation and the chief 
business of the Executive appears to have been confined to the sup- 
port of that government, commencing at the first day of its existence 
and extending down to the present time. The resolution relates to 
his action “in protecting the governmentof which William P. Kellogg 
is the executive.” That means every branch of the government, as is 
shown by the argument of the distinguished Senator from Indiana in 
speaking of that subject when he used this language: : 

In three messages sent to Con. since that time the President of the United 


States has formally recognized the Kello; vernment, not simply Kellogg him- 
self but what is Kuowa as the Kellogg pai A ptg N 


There is a good deal of uncertainty, as I said before, in the language 


‘of this resolution, but I wish to show what it means according to 


the interpretation given by the distinguished Senator from Indiana. 
“ What is known as the Kellogg government” embraces, said he, “all its 
departments ;” that is, the executive, the legislative, and the judicial 
departments. That is the Kellogg government in Louisiana which 
we are called upon by this resolution indirectly to indorse; not the 
executive department alone, not the judicial department alone, but 
the legislative included. That constitutes the Kellogg government. 
Now, sir, can we as a Senate, after all that we have heard, after 
the learned arguments that have been delivered here by the distin- 
uished jurists on this floor showing the illegality of the Kellogg 
gislature, at this day vote to indorse it? Enough has been sai 
on that subject, not on this side of the House alone but on the other 
side, to show that the Legislature of Louisiana known as the Kel- 
logg legislature never had the least claim to validity. And if, as I 
contend, that Legislature is included in the general designation here 
of “the government of which William P. Kellogg is the chief execu- 
tive,” then whoever votes for this resolution votes to indorse that 
Legislature in Louisiana as the legitimate law-making body of that 
State. Whatever doubts, if there were any, that there may have 
been in regard to the proceedings of Durell touching the case of Kel- 
logg vs. Warmoth, there cannot be any doubt in regard to the illegality 
of his action in the case of Antoine. I ask the Clerk to read what 
the distinguished Senator from Indiana said in regard to his action 
in that case, 
The Chief Clerk read from Mr. Morton’s report made in 1873: 
The conduct of Judge Durell, sitting in the circuit court of the United S 
cannot be justified or defended. He grosaly exceeded his jurisdiction, and assum: 
the exercise of powers to which he could lay no claim. The only authority he had in 
thematter grew out of the act of Congress of 1870 toenforce the ftteenth amendment, 
and the act amendatory of that, passed in 1871, which gave to the courts of the 
United States jurisdiction in all cases in law and equity arising under the former 
act. Under the first act two classes of cases might arise: first, actions to enforce 
the rights of those who had been illegally denied the right to vote upon the ground 
of race, color, or previous condition of servitude; and second, actions to enforce 
the . of those who had been deprived of office by reason of tho denial to per- 
sons of the right to vote on account of race, color, or previous condition of servitude; 
and suits in equity ancillary or in aid of these rights of action would come within 
tho jurisdiction of the circuit court of the Uni States, among which would be a 
suit to personas testimony. But the pretense that in a snit tuate testi- 
mony the court could go beyond the natural and reasonable jurisdiction to decide 
who constituted the returning board under the laws of Louisiana, and to 
enforce the rights of such asit an determine to be members of that board and to 
enjoin others who were not, is without any foundation in law or logic. 
the Antoine case, Judge Durell not only assumed to determine who consti- 
tuted the legal returning bo: but to prescribe who should be permitted to take 
part in the organization of the Logislature and to enjoin all persons from taking 
part in such organization who were not returned by the Lynch board as elected; 
and this assumption of jurisdiction was made in the face of the express provision 
in the act of 1870 that its benefits should not extend to candidates for electors for 
Congress, or for the State Logislaturo. His order issued in the Kellogg caso to the 
United States marshal to take possession of the State-house for the pw of 


preventing unlawful assemb under which the marshal called to his aid a por- 
bes of the Army of the United States as a posse comitatus, can only be character- 
as a gross u! 


surpation. 

It was not for the United States marshal or for the Prosident to review the decis- 
ions and order of J nage Durell, and determine whether he had exceeded his juris- 
diction. By the tenth section of the act of 1870, under which J Du had 
assumed jurisdiction in the case, it is declared to bo the duty of all marshals and 
deputy morshals to aid and execute all warrants and precepts issued under the pro- 
visions of this act when to them directed; and that they ‘shall have authority to 
summon and call to their aid the bystanders or pin comitatus of the proper county, 
or such portion of the land or naval forces of the United States, or of the militia, as 
may be necessary to the performance of the duty with which they are charged. 


Mr. JONES, of Florida, That is the opinion of very high authority 
in regard to the power of Durell by whose order it is itted this 
overnment in Louisiana wasestablished. Buta very nice distinction 
as been attempted in the argument hitherto ae by some of the 


learned Senators who have spoken. It is this: that no matter how 


illegal the action of Durell was, the question turned upon the right 
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of the men who assembled in that Legislature to meet there and form 
themselves into a legislative body to govern the people of Louisiana. 
An illustration was resorted to of this kind: It was asked if a legal 
officer was assisted by a mob in the execution of legal process, could 
anybody say that the execution of the writ or the action of tho officer 
was thereby rendered illegal? The action of Durell in this matter 
has been compared to the assistance which a mob might give to a 
legal officer in discharging his ordinary duty. Sir, I can see no resem- 
blance in the cases. It may be owing to my dullness or want of 
comprehension, but I cannot see any resemblance between the case 
supposed and the case of Durell’s action in Lonisiana. Why, sir, he 
created the whole thing. He not only aided the intruders in gettin 
ossession of the State house, but he actually decided that the Lyne 

Possa was the only legal board, and by his process of injunction he 
restrained and prevented the only legitimate board in Louisiana from 
making a legal canvass of the votes. He almost commanded the 
Lonh beard to count in certain gentlemen as members of the Legis- 
lature and absolutely prohibited the De Feriet board from exercising 
any jurisdiction. 

hen it is said that this action was only incidental, casual, and un- 
important, and could not vitiate the right of those men to sit in that 

y. From whence, I ask you, sir, did they get their authority to go 
into the State-house? From whom did they procure their certificates 
of election? They procured them from the board that Durell had 
constituted by his order. At that door stood a file of soldiery, with 
crossed bayonets and an officer to receive the checks of the men desig- 
nated by the judge who should enter to organize that body, and the 
men thus designated in that extraordinary judgment were the only 
men who who were permitted to take seats in that body. This was 
more than ordinary assistance. You may trace that government to 
its very foundation, and you will find that it has nothing to stand 
upon outside the arbitrary and illegal action of Judge Durell, sup- 
ported by the executive authority of the United States. There were 
two boards. We know the history of them. 

In this connection I wish to say a word in regard to the decisions 
of the supreme court of Louisiana in reference to whichso much has 
been said. Ihave great respect for the judicial tribunals of my 
country. The habits of my mind and my profession naturally lead 
me to respect the judicial judgments of the courts of the land. Iam 
not in the habit of speaking in unbecoming language of any consti- 
tuted authorities. But I can hardly restrain myself when I am called 
upon to speak in reference to this Louisiana court. What has been 
the argument put forth herein regard tothis government? It isthat 
we are bound to regard it as the legal government of the State be- 
cause the courts of Louisiana decided that it was the legal govern- 
ment. Sir, that isa yery peculiar question for a court to decide, and 
I see no way in which it could have decided that question but one, 
in view of the lights which it had before it in regard to the fate of 
Warmoth. The manner in which Warmoth had been deposed in five 
hours by an impeachment was enough to satisfy that tribunal that 
no decision adverse to the Kellogg institution would be permitted, 
and I have very little doubt in my mind that if the court had at- 
tempted to decide otherwise than they did they would have been 
swept from that bench in the same way that Warmoth was swept 
from the executive office in the course of five hours after they got 
control of the State. 

But look, sir, to the contradiction in their decisions. Bovee was 
the first secretary of state, elected in 1868, and when Warmoth re- 
moved him and appointed Herron the supreme court decided that 
the governor did that power. Afterward, when Herron de- 
serted his friend and went over to Lynch, they decided just the 
reverse. It will be remembered Herron was removed and Wharton 

ut in his place. Herron deserted Warmoth and went over to Lynch. 
armoth attempted to remove him, but he would not be removed, 
and the question came before the supreme court, and though they 
had decided in the first case that the governor could not remove 
Bovee they decided the reverse in Herron’s case. Now, sir, to bring 
up the authority of a court like that for this body to be governed by 
does not strike me as very proper. 

But, sir, the question whether there was a governor in Louisiana 
or not was not a judicial question; it was a political question. It 
was not a question for the courts of that State to determine; and in 
this I am sustained in a measure by the adjudication of the Supreme 
Court of the United States in the case of The State of Georgia vs. 
Stanton. The Supreme Court of the United States, in speaking of 
the jurisdiction of courts on political questions, used the following 


language: 


We are called upon to restrain the defendants, who represent the executive 
paw of the Government, from carrying into execution certain acts of Congress, 
uch as such execution would annul and totally abolish the existing State gov- 
ernment of Georgia, and establish another and a different one in its place; in other 
words, would overthrow and destroy the corporate existence of the by de- 
priving it of all means and instrumentalities whereby its existence might, and 
otherwise would, be maintained. 

That these matters call for the judgment of the court upon political questions 
and upon rights, notof ns or property, but of a political character, will hard! 
be denied. For the rights, for the 1 of which our authority is invoked, 
are the rights of n of political jurisdiction, of government, of rate 
existence as a State, with all its constitutional powers ani vileges. No case of 

rivate rights or private > property infringed, or in danger of actual or threatened 
nfringement, is presented by the bill, in a judicial form, for the judgment of the 
court. (6 Wallace, 50.) 


That was a case in which political questions were presented by a 
bill in chancery, just as they wero presented in the cases in Louisiana 
for the determination of the supremo court of that State. Every 
question presented in every case there was a political question, involv- 
ing the legality of the Kellogg government. It was questions of that 
kind that the Supreme Court of the United States in the case of 
Georgia vs. Stanton said no court can undertake to decide. It has 
also n stated that the decisions of the courts of Louisiana are 
binding upan this body and upon every department of the Govern- 
ment of the United States, and the authority of the case of Luther 
rs. Borden has been relied upon in support of this argument. It has 
been admitted on all hands that unlcss the existing government of 
Louisiana derives validity in consequence of the judgments rendered 
by the local courts upholding and affirming it, or by the recognition 
of the President under the act of 1795, it has nothing to support it 
before this or any other body. Everyargument thathasbeen brought 
forth here for the pornos of sustaining this government as a legal 
institution is founded either upon one or the other of those proposi- 
tions: First, that the government has been recognized by the courts 
of the State; and secondly, that it has been recognized by the Execu- 
tive of the nation. This leaves out of view all the frauds that have 
been perpetrated, all the illegal means through which it has been 
established, and brings it down simply to a recognition by those 
tribunals. The position has been firmly taken that when the courts 
of the State decided that the Kellogg government was the legal 
government of Louisiana this body was bound, and the case of Lu- 
ther rs. Borden was cited as an authority. I do not think that that 
case is any authority whatever for that proposition. The Rhode 
Island case was founded on a peculiar state of facts well known to 
every gentleman on this floor. The question presented for the de- 
cision of the court in that case en ‘Rhode land was a political 

uestion; it was not a judicial question. That was one of the propo- 
sitions decided by the Supreme Court. + Secondly, they decided that 
a circuit court of the United States sitting in a particular State was 
bound by the decisions of the State tribunals expounding the laws 
and the constitution of such State. Whyisthatso? Where does the 
rule find authority? In an express act of Con which relates only 
to the courts of the United States and indeed only to a peculiar class 
of cases. That rule does not apply to cases in equity; it does not 
apply to cases in admiralty; it does not apply to criminal cases; it 
applies only to civil cases at common law. e case before the cir- 
cuit court in Rhode Island was a civil case at common law, and hence 
the Supreme Court of the United States held, and held properly, that 
the decisions of the Rhode Island court were bound to govern the 
circuit court in that case. 

What does the Supreme Court of the United States in The United 
States vs. Reid et al., 12 Howard, say on this subject in explaining 
this rule which has been relied upon? Speaking of the thirty-fourth 
section of the judiciary act of 1789, the court say: 

The language of this section cannot, upon any fair construction, be extended be- 
yond civil cases at common law, as contradistinguished from suits in cgay. So 
far as concerns rights of property, it is the only rale that could be adop y the 
courts of the United States, and the only one that Con, had the power to estab- 
lish. And the section above quoted was merely intended to confer on the courts of 
the United States the jurisdiction necessary to enable them to administer the laws 
of the States. (12 Howard, 363.) 

But what application can that argument have to the Senate of the 
United States? We know that that ruling does not bind all the courts 
of the United States in a cause in equity; that the rule is, that the cir- 
cuit court of the United States sitting in a particular State in equity 
or in chancery is not governed by the laws of the State. The rule is 
uniform throughout theentire Union. The same rule governs in New 
York that governs in Florida, and the same rule governs in Wisconsin 
that governs in Delaware. The local laws of the State have nothin 
to do with that jurisdiction, but the rule is confined strictly to civi 
cases at common law for the purpose stated in this decision. 

How, therefore, can this Senate be bound by a decision of the su- 
preme court of Louisiana upholding and maintaining that State gov- 
ernment under that rule, for it was under that rule that the decision 
in Luther vs. Borden was made? But what say the committee of the 
Senate in their report in regard to those very decisions of fhe State 
court of Louisiana? The committee say: . 

But it has been claimed before your committee that a decision of the supreme 
court of Loui rendered since this investigation commenced, has determined 
thot the Lynch board was the legal returning board at the time it pretended to 
canvass the votes; and it is urged that a wholesome regard for the rights of the 
State precludes the Senate from investigating this subject back of that decision. 
That the canvassers were a board of officers created by the State law, and that the 
decision of the supreme court having determined that the Lynch board was the 
legal board, the United States is estopped by that decision and the canvass made 
by that board. To this there are three answers: 

First. The supreme court in the case referred to is understood not to have had 
any testimony 


‘ore it showing the character of the proceedings by the Lynch 
board, which testimony is before your committee ve 


fully. Fraud vitiates every- 
thing, and it is certain that no court upon the testimony before your committee 
could hold the canvass by that bosrd to be valid. 


Again, speaking of the different boards, the committee uses the 
following language: 

In the opinion of your committee there can be no doubt—conceding the validity 
of the act of November 20—that it transferred the duty of canyassing the returns 
of the last election to the board to be elected under the provisions of the act. The 
act 8 for such election by the senate, end; taking effect in the vacation of 
the Legislature, created offices to bo filled thereafter by the senate, This is what 
is styled in that State an original vacancy, which, happening in the vacation of 
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thd Legislature, the r is authorized to fill by appointment; and it is said 
that Ub conte of that State have repeatedly the right of the governor 
to make such appointments. 


And then the committee says, speaking of the Lynch board: 


There is nothing in all the comedy of blunders and frands under consideration 
more indefensible than the pretended canvass of this board. 

The following are some of the objections to the validity of their proceedings: 

1. The board been abolished by the „et of November 20. A 

2. The board was under valid and existing injunctions restraining it from acting 
at all, and an injunction in the Armstead case restraining it from making any can- 
vass not based upon the official returns of the election. 


This is the board that created the Legislature which we are called 
upon to recognize by this resolution. 
I have but one additional document to read in connection with this 
case (and then I will close my remarks) to show the character of this 
-government and the motives that prompt me in not supporting this 
resolution. I read from a letter addressed by William P. Kello; 
to the Attorney-General dated New Orleans, November 27, 1872. 
think that this letter sufficiently explains the dispatch of the Attor- 
ney-General of December 3, 1872, about which so much has ‘been 
y said in this discussion, but in regard to which no explanation 
has been yet vouched. That letter is as follows : 


I can readily understand the delicacy of the President's position in this matter; 
but it must not be forgotten that this is a systematic and organized attempt to de- 
stroy the republican party in this State, to outrage every principle of justice, to 
override ar. constitutional and legal restraints, and to urate a condition of 
things that will jeo; the peace of the community and the security, hereafter, 
of the black as well as the white republicans of the city and State. 

I say to you frankly that this fight is extremely distasteful to me, and I would 
be to get rid of the whole matter, but I feel bound, in the position in which I 
find m „to do all I can to avert a condition of things such as will inevitably 
follow the accession of the democratic y to 33 in this State. 

fully suggest that General Emory, who, I think, appreciates 
the necessity and sympathizes with the republican party here, be instructed to 
comply with any requisition that the Uni States courts may make upon him in 


support of its mandates and to preserve the peace. As at present advised, I think 
General Emory understands that he is to use the troops in no contingency without 
instructions from Washington. 


I have dictated this communication very hurriedly, but although disconnected 
u, together with the exhibits I inclose herewith, a tolerably correct 
tuation of affairs here. 
Should Mr. William E. Chandler or our members of the lower house call upon 
you a g these matters, I wish you would confer with them as fully as you 
conv can. 
In — esy let me say that should the United States courts hold with us, and 
if I count upon the co-operation and sympathy of the Federal Government, as far 
as it can be consistently given in aid of its firm and devoted friends in this State, 
who have done all they could to carry the State, and have really carried it by a 
majority organized fraud, the State may be saved to the republican 
for the future, and I believe that under its auspices the State will become 
ful and prosperous, and no longer be a standing disgrace to the party and the 

people at large. x 7 
Very truly, yours, 


Hon. Geo. H. W. 
e United States. 


This letter preceded in date the dispatch of the Attorney-General, 
about which so much has been said, dated December 3, the letter 
being dated November 27. The dispatch is: 

— DEPARTMENT or JUSTICE, December 3, 1872 
S. B. PACKARD, 


me: United States Marshal, New Orleans, Louisiana : 
Tou are to enforce the decrees and mandates of the United States courts no mat- 
ter by whom resisted, and General Emory will furnish you with all necessary 


for that purpose. 
GEORGE H. WILLIAMS, 
Attorney-G 


WM. P. KELLOGG. 


There is the call; there is the reply. Who will say that that call 
was in conformity with the Constitution of the United States or 
with the act of 1795, authorizing the Federal Government to inter- 
fere in the affairs of a State? No, Mr. President, this government of 
Kellogg’s has never been established by the voice of the people of 
Louisiana. It reminds me of an anecdote, which I remember grew 
out of a case from one of the local courts of my State. There was 
an illiterate ju on the bench who knew very little about law, and 
on one occasion he was called upon to try an action of ejectment, 
which the legal profession well know requires that the plaintiff shall 
always recover on the strength of his own title and never on the 
weakness of his adversary’s. In that case the learned judge was 
called upon to instruct the jury. He had a confusion of ideas in re- 
gard to the law, and when he came to charge them, he coolly turned 
around and said: Gentlemen, the defendant is entitled to your ver- 
dict upon the strength of the evidence that he did not produce.” 
[Laughter.] In this case William P. Kellogg claims to be governor 
by the votes that he did not receive! 

Having said much more than I anticipated in the outset, because I 
Tose 1 to ive the reasons why I shall vote against the resolu- 
tion, I no longer detain the Senate. 

Mr. WALLACE. Mr. President, the resolution of the Senator from 
New Jersey, [Mr. FRELINGHUYSEN, ] which was introduced into this 
body on the 16th of March, and which is in these words— 

Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protec! Louisiana from domestic violence, and are of 


ic 
that he should continue to recognize in that State the existing State gov- 
ernment— 


seems to mean a condonation of the past and a carte blanche for the 
future. This resolution was sent to a tribunal of this body composed 


of the members upon the other side of the Chamber, and it remamed 
there until the 20th of March following, four sy, submitted, as we 
must suppose, to the crucible and test of caucus heated by party dis- 
cussion. When it returns to this Chamber, it returns under the aus- 
pices of the Senator from Rhode Island [Mr. ANTHONY] and from it is 
eliminated immunity for the future. The amendment proposed by 
the Senator from Rhode Island is in these words: 

That the action of the President in protecting the government in Louisiana, of 
which W. P. Kellogg is the executive, and the people of that State against domes- 
tic violence, and in enforcing laws of the United States in that State, is approved. 

What happened in the tribunal to which this resolution was orig- 
inally submitted, as a matter of course, we are unable to determine ; 
but in my brief experience I have learned to ascertain from those 
things that are omitted in documents discussed and that are not stated 
much that I cannot learn from those things that are stated. When 
we seek to contrast the resolution of the 16th of March with the res- 
olution of the 20th of March we find that they differ in terms, differ 
in substance, differ in effect. Let us see. The resolution of the 16th 
of March approved the action of the President “in protecting Lou- 
isiana ;” the resolution of the 20th of March approves the action of 
the President in “ protecting the government in Louisiana of which 
W. P. Kellogg is the executive!” „Louisiana“ is the State. The 
proposition in the former is general, is vague ; the proposition in the 

atter, however, is distinct, emphatic, pointed“ in protecting the 
ahd ser in Louisiana of which W. P. Kellogg is the executive.” 

Why this is, it is not for me to say. We may have our opinions and 
our views on this subject; the distinction is there. Is it that the lat- 
ter is distinct and special because it is the source of wrongs in the 
past and the hope of things in the future? Is it that there isa here- 
after in which “the State” is to be different from “the government 
of which William P. Kellogg is executive,” or is it a mere difference 
in the way of stating the proposition ? 

Again, we find that in the one the term “to recognize” is used, 
“recognize in that State the existing State government;” in the 
other “to protect the government.” The recognition of a State gov- 
ernment implies pre-existence. It implies that there was a day and 
an hour in which there was a State government to recognize. The 
statement of protection implies tutelage, parentage, and care. The 
one indicates that there is a sovereign State, the other that there 
is a creature of paternal government. The one su that there 
is a State knocking at the doors of the Senate Chamber for admis- 
sion here to her constitutional representation; the other suggests 
that Kellogg is oes, yan si wii fad of a State government 
that is not the State. e whole question is begged in the difference 
between the resolutions. The one is ition, the other paternal 
8 and tutelage. Is this the doctrine of the majority in this 

hamber? Is it the avowal of their doctrine that we are to tend 
toward paternal government in this country? If this be so, it is for 
us to meet that issue upon the threshold. We want no paternal 
government, but solely and simply the Government that the Consti- 
tution created; maintained and enforced, as it ought to be, by those 
who are placed in the places of power and trust under that Consti- 
tution. ‘ 

If the power to recognize the State government or the State itself 
resides somewhere else than in the President, then the term “protect” 
is a very proper term. If it shall be found on a close analysis of the 
law, on an examination of the theory of our Government, that it re- 
sides not in the President but in Congress, then the term “ protect” 
is a very proper and safe term. “Recognize” could not well be used 
by those who introduced this resolution if they hold the view I sug- 
gest. In the shadowy future that dawns upon us this distinction 
may be a difference important and vital, for there may be a State, 
there may be a government there that Louisiana and her people rec- 
ognize that will differ from the government now controlled by Will- 
iam P. Kellogg, the present executive of the State of Louisiana. It 
may be that Mr. Kellogg, the executive of the State at the present 
time, who is to be protected and recognized under this resolution, 
may conduct this government ver and through another election, 
and it may become important that William P. Kellogg thus being recog- 
nized and protected may maintain in the future some government 
that shall send here electoral votes, that shall send here Senators. 
Hence there seems to be a distinction with a difference. 

In the first resolution the future is cared for; the President “should 
continue to recognize in that State the existing State government ;” 
in the second resolution the future is abandoned, and it is not found 
within it. Whyis this? What is the hidden purpose of this differ- 
ence? To what ends and in what forum is this resolution to be 
ee ? Are there possible rs in the future ? Does this con- 

one the past, or is indemnity for the past re ed as immunity for 
the future; or does a ratification of the exercise of illegal power in- 
sure its repetition by the same mailed hand? Oris the logical result 
of its passage the ission of Pinchback as Senator from Louisiana 
who comes here representing the Kellogg government? If the latter 
be the reason, then we can understand and well understand why the 
admission of Pinchback has been postponed until December and why 
the resolution that is beforé ns is submitted now for action. Why 
urge this resolution now if it be not to commit Senators to the logical 
sequence of that which the ames, of this resolution necessarily 
implies? Can there be any answer 

n the first resolution there is no word as to the enforcement of the 
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laws of the United States. The second resolution approves the en- 
forcement of the laws of the United States in Louisiana. What laws 
of the United States have been infringed? Is it the midnight order 
of a Federal judge, or is it the effort of a Legislature to organize it- 
self? Or is this, too, to be indemnity for the past, immunity for the 
future, or a plea in bar in behalf of the subordinates of the man who 
is indorsed by the resolution itself ? 

In the substitute, special pleading and astuteness appear; but what 
isit? It is brief, and terse, and distinct, and in its closing phrase it 
rings like an army order: the action of the Executive “is approved!“ 
When before in this body were resolutions of this character proposed? 
“Ts approved”—this closing phrase gi our power to approve it. 
Whence comes our power to do this? Treaties under the Constitu- 
tion are required to be approved by two-thirds of this body; officials 
must be confirmed by this body; but where within the lines of the 
Constitution are found any words under which, by any construction 
expressed or implied, this resolution can be indorsed and sustained ? 
Is it necessary under section 4 of article 4, which provides that— 


The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them againstinvasion; and on app 


of 3 or of the executive (when the Legislature cannot be convened) 
against domestic violence! 


There seems to be no necessity here for this resolution. I do not 
find any hidden meaning there that can be tortured to require such 
an approval. If it be really necessary, then there should be added 
to the close of this section: “and when this power shall be exercised 
by ee! President it shall be approved by the Senate.” No such words 
are there. 

What is the purpose of this resolution? We hear no answer from 
our friends on the other side. Those who introduce it give us no sign 
or token as to what the purpose of this resolution is. What is its 
breadth and scope? No gentleman rises in his seat and says what 
the purpose is or what its breadth is or what its scope is; all our 
friends are silent. Is it the resolution of a town meeting, as the 
Senator from Tennessee asked yesterday, or is it the resolution of a 
party convention, or is it of graver moment and deeper purpose ? 

ofa convention, if it be a resolution of the majority in this 
body, which is intended to cohere and crystallize their organization 
and to make the issue upon this question itself, I can understand its 
pur sip its scope, and its breadth. Is that the determined purpose 
of the majority in this body, to force the issue upon the indorsement 
of the acts of the President? If this be so, I can understand what 
the resolution means and appreciate the party necessity that 
prompts it. 

Is it possible to vote that the President is right in supporting the 
Kellogg government and the Senate right in rejecting Pinchback? 
I commend this question to the Senators on the other side who have 
had some qualms of conscience in re; to the seating of the would- 
be Senator from Louisiana. Is the resolution a recognition of a de 
jure 5 as contended for by the Senator from Wisconsin, 
(Mr. How, J or is it the recognition of a de facto government, as con- 
tended for by the Senator from Indiana, [ Mr. R does it 
cure the vice pointed out by the Senator from Michigan, [ CHRIS- 
TIANCY, ] or is it intended to cure the legal defects named by the Sen- 
ator from Vermont, the chairman of the Committee on the Judiciary, 
[Mr. EDMUNDS?) Is not the attitude of the President now material 
on this matter? These are questions for the gentlemen on the other 
side of the Chamber. I simply propound them. We have no answer. 
We are allowed to grope in the dark as to what the purpose of the 
resolution is, for Senators decline to enlighten us. 

But what propriety is there in the Senate of the United States pre- 
judging any case? No judge upon the bench will discuss with you 
the merits of a case that may even ibly come before him. Are 
we not in the attitude of judges in this body upon the acts of those 
who administer the laws? And yet by this action we will approve, 
in the teeth of the provisions of the Constitution, the acts of an offi- 
cial which acts we may be required to pass upon as judges and which 
by the Constitution itself we are not required to approve. Our action 
will be mere outside indorsement and have nothing whatever to do 
with the case, but it does serve to prejudge the case from our stand- 
point as Senators and possible judges. 

Mr. President, I cannot hope to present anything new upon the 
issue involved in this resolution. I should much have preferred to 
remain a silent listener of the debates that have occurred in this 
Chamber since I came here and took my place upon this floor. But 
it has seemed when all others representing States upon this floor 
who came to this body on the 4th of March had poe in behalf of 
their constituents that I, who represent the second State in point of 
1 in the Union, would have failed in my duty to its people 
if I had not endeavored to present this question from their stand- 
point, if possible in a new form; and while I cannot hope to add any- 
thing new to what has been said on a eo so often and so ably 
discussed in the Senate, yet if I shall be able in what I say to arouse 
the attention of a single mind within the Commonwealth I have the 
honor in part to represent or anywhere else within the broad expanse 
of this Republic to the grievous departures from the great doctrines 
of civil liberty that lie at the yay base of our institutions which are 
now almost daily made; if I shall cause but a single mind to hesitate 
and pause to investigate the real panee of those questions, I 
shall have accomplished all that I can hope to accomplish, 


What is it that this brief, terse, and ringing army order asks 
the 3 Senate and the American people to approve? What 
is it 

First, the recognition by the President of the United States of one 
of two State governments in Louisiana when the power to do so re- 
sides solely in Congress. 

Second, the use of troops in Louisiana without authority of law. 

Third, blind obedience to or complicity with a void order made 
at midnight by a Federal judge. 

Fourth, denial of the right of petition. 

Fifth, armed interference by the Federal power with the right of 
a State Legislature to judge of the elections of its own members and 
to perfect its own organization. 

Sixth, the maintenance of a government of force and fraud and a 
continuance of the rule of the sword over a people competent and anx- 
ious to govern themselves. 

First, the recognition by the President of one of two State govern- 
ments in Louisiana when the power so to do resides solely in Con- 

On the 12th of December, 1872, there were two governments 
in Louisiana, each claiming to be the rightful one. The one was rep- 
resented by Joba McEnery ; the other by P. B. S. Pinchback. Of the 
one, it həs been again and again said upon this floor and declared by 
every committee that has made a report to this body or to the House 
of Representatives that it was a government of force and fraud. Of 
the other it has been said by a committee of the House of Rep- 
resentatives as well as by a Senate committee that it was the right- 
ful government of the State of Louisiana. There was no violence, 
no insurrection in the State of Louisiana on the 12th of December, 
1872, and yet the President recognized and protected the govern- 
ment at the head of which was P. B. S. Pinchback without authority 
of law, without authority of the Constitution. 

Under the provisions of section 4, article 4, of the Constitution it 
has been expressly ruled that “ Congress alone can decide what gov- 
ernment is the established one in a State ;” and for this I refer to 
the case of Luther vs. Borden, 7 Howard. While this is true, I con- 
cede that under the act of 1795 it is equally the duty of the Presi- 
dent, when there is insurrection within a State or domestic violence 
there, to recognize one or the other of the existing governments, as 
such, in order that he may efficiently aid the State under a call made 
under the provisions of the Constitution. Yet, as I shall prove in a 
few moments, I trust, on the 12th of December, 1872, there being 
neither insurrection nor domestic violence in the State of Louisiana, 
the President authorized this telegram to be sent: 


DEPARTMENT OF JUSTICE, December 12, 1872. 

Acting Governor PINcHBACK, 
New Ori ~ isiana: =. 
Let it be understood that you are recognized 
lature of the State and it io euggonted that yo 
and it is ou 
also that all = W 
recognized to protect the State from er and 


the President as the ay ed executive 
echanics’ Institute is the lawful Legis- 
make proclamation to that effect, and 
ou and the Legislature herein 
GEO. H. WILLIAMS, 
j Attorney-General, 
Enough of this. My second proposition is that troops were used in 
Louisiana without authority of law; the President used them when 
there was neither domestic violence norinsurrection. The resolutions 
of the Lousiana Pinchback legislature are under date of 9th of De- 
cember, 1872, and are in these words? 
(Telegram.] 
New ORLEANS, December 9, 1872. 
We have the honor to transmit to excellency the following concurrent reso- 
lution of both houses of the Gen Assembly a 5 ly: 
“ Whereas the General Assembly is now convened, in compliance th the call of 
the governor, and certain evil |g ry ed tm ert e e one ye Rr oer a 
tions to disturb the public peace, defy the lawful authority, and the State is 


threatened with violence: There 
“ Be it resolved by the senate and house of ves of the Stateof Louisiana in 
General Assembly convened, That the President of the United States be requested 
teed each State by the Constitution of the United 
General A bl en ee einen: 8 ~*~ Malegra e 
ssem!| on ly, by Ph or o 
to the President of the United States. 
“Adopted in General Assembly convened this 9th day of December, A. D. 


1872.” 
P. B. S. PINCHBACK, 
Lieutenant -· Governor, and President of the Senate. 
CHAS. W. LOWELL, 
Speaker of the House of ives. 


“When threatened with domestic violence.” 
within the lids of the book. Its language is, “Shall protect each of 
them against invasion; and on application of the Legislature, or the 
executive (when the Legislature cannot be convened) against do- 
mestic violence ;” not “against threatened domestic violence.” First 
there is the civil power, the great power of the law; next the posse 
comitatus of the State, nnder the control of the governor and the 

tracy and those whose sworn duty it is to administer the law; 
and all of these must be exhausted before an application can legally 
be made to the President of the United States for troops. But here 
the resolution of the State Legislature itself declares that there is 
“threatened” violence and “reported” insurrection! We find also 
on looking back to the condition of affairs in New Orleans on that 
very day what the actual condition of things was. S. B. Packard, 


There is no such word 
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United States marshal, in a dispatch dated the 9th of December, 
says: 


Hon. Gro. H. W. 
N15 Attorney-General United States: 


General Assembly returned by legal board is now o 
ate has present twenty republicans, eight democrats ; fifty republicans, and 
fourteen damoun Aray apg amoa rine py 3 9 ni 
court to jail ten days for contempt, and his sak tee days, and fifty dollars each. 

quiet. 
: S. B. PACKARD, 
United States Marshal. 

Bear in mind that is under date of the 9th of December. Then 
too on the same day, December 9, “P. B. S. Pinchback, lieutenant- 

overnor, acting governor of Louisiana,” telegraphs the President as 
ollows: 


President GRANT: 


New ORLEANS, December 9, 1872. 


at State-honse, Sen. 


NEW ORLEANS, December 9, 1872. 


of the United States Government. 
— E This seems to me a 
P. B. S. PINCHBACK, 
TLleutenant · Gorernor. Acting Governor of is 
Here we have Packard, the marshal, and Pinchback, the acting 
vernor, who on that day demands troops, both of them telegraph- 
ing the President “all is quiet here.” Then on the 11th, two days 
following, Casey, the collector, telegraphs the President and gives 
the situation. he say that there is domestic violence or armed 
insurrection? No, but the contrary; let me read his dispatch: 


NEW ORLEANS, December 11, 1872. 


Assembly as pape ar the concurrent resolution of this 
G: 


President GRANT: 


Parties interested in the success of democratic party, particularly the New Or- 
Jeans Times, are making desperate efforts to array the people against us. Old citi- 
zens are dragooned into an opposition they do not feel, and pressure is hour! 


ing; our members are poor and adversaries are rich, and offers are made 
cult for them to withstand. There is that ù our quorum. 


The delay in troops at disposal of Governor Pinchback, in accordance with 

oint aaan Monten, is disheartening our friends and cheering our enemies. 

requisition of Legislature is complied with, all difficulty will be fissi the 

and everything go on smoothly. If this is done, the tide will be turned 

at once in our favor. The real underlying sentiment is with us, if it can but be 

en Governor Pinchback acting with great discretion, as is the Legisla- 
ture, they will so continue. 

JAS. F. CASEY, 
Collector. 


On the following day, the 12th of December, Pinchback telegraphs 


to the President: a 
SEW ORLEANS, December 12, 1872. 
President U. S. GRANT: * 

In view of the fact that H. C. Warmo th, assuming to act as after hav- 
ing been impeached and suspended from his office of governor in strict compliance 
with the constitution and laws of this State, has issued a proclamation declaring 
himself as still governor of the State, and has assumed to convene an . o 

an quill- 


FFP anding offi 
and fi uest that the comm: z offi- 
= of this department be instru 75 


cer ae — in 5 wf — the ee of ee £ 
islature, to al assist me taining the public peace and protec an 
sustaining the legal State government. si * z 


P. B. S. PINCHBACK, 
Acting Governor of Louisiana. 

That is on the 12th, three days after the demand of the Legisla- 
ture, and still it is but a threat, still it is but a proclamatjon, still it 
is but the effort of Warmoth. Where are the armed troops? Where 
is the armed insurrection or the domestic violence against which the 
mailed hand of the President is to be raised? It is not to be found 
in these dispatches; and ‘ac upon that yey day the President tele- 

phs a recognition of the executive, Pinchback, and of the Legis- 
ature under his control, and guarantees to him troops. 

Now, sir, as bearing on this question let us contrast the action of a 
President of the United States thirty-six years ago with the action 
of the President of to-day, and let us see, if we can, whither we are 
tending and how this question of protecting the rights of the people 
of this country n to the doctrines of civil liberty, is being 
turned to their injury and the deprivation of their most valued privi- 
egoi Let us see whether this is the normal or abnormal: condition 
of this popie Let us learn, if we can, whether precedents are not 
being piled u precedents that are sui generis but ought not to be 
used against this people, to take from them the great rights that are 
guaranteed to them under the Constitution of the United States and 
that came to them from the country from which they draw their laws 
and their liberties. Hear now what in the State that I have'the honor 
to re t was said by the governor thereof at a memorable crisis 
in t State in regard to the condition of things there. This is 
under date of December 7, 1838: 


: t duty officially to inform you that such a 
2322 ͤ ins sein aboot ra re 
exercise © fun 


revented from 


P. 
and was ejected 
from hall by violence. 37300000 sacl ype gene ine 
it ee pr to the executive chamber since the first disturban: 
which tog place on e instant. 4 i 
* * 
' JOS. RITNER. 
To his Excellency MARTIN VAN BUREN, 
President of the United States. 


And under date of the 4th of December previous to that we find 
this proclamation of the governor of Pennsylvania : 
Whereas a lawless, infuriated, armed mob from the counties of Philadelphia, 


Lancaster, Adams, and other places, have assembled at the seat of government, 
with the avowed object of disturbing, interrupting, and overawing the Legislature . 


of this Common th, and of preventing its proper organization and the peacea- 
ble and free discharge of its duties; and whereas the said mob have already on 
this day entered the senate chamber and in an ow and violent manner by 
c g. shouting, and threatening violence and death to some of the members 
of that body and other officers of the government, and finally by rushing within 
the bar of the senate chamber in defiance of every effort to restrain them, com- 
pelled the Senate to suspend business. 


Here is the proclamation and the demand on the Federal Exeentive. 
Now I will ask the Clerk to read the answer authorized by the Presi- 
dent of the United States, as marked in the book which I send to the 


desk. 
The Chief Clerk read as follows: 
Wan DEPARTMENT, December 11, 1888. 


under date of the 7th instant, was recei 
ment, where it has received that 
high source whence it emanates and the importance of the subject entitle it. 

this communication your excellency informs the President that such a state 
of domestic violence exists at Se as to put an end, for the present, to all 
the exercise of the functions of the State government, and renders it your 
uest the President, in accordance with the fourth section of ae 
pro 0 


and 


The clause of the Constitution to which ee refers, and the act passed 
in pursuance thereof, authorize the President to call out the militia only on the 
application of the Legislature of a State, or of the executive of a State, when the 

lature cannot be convened. The nature of the President's duty being, there- 
fore, discretionary, it is incumbent upon him to exercise the utmost care in exam- 
ining into all the circumstances of the case, as well as to determine whether the 
occasion contemplated by the law has occurred. 

The commotion which now threatens the peace of the Commonwealth of 1 
vania does not a to arise from any opposition tothe laws; but grows out of a 
political contest between different members of the government, most, if not all of 
them, admitted to be the legal er of the people — ae elected, 
about their relative rights; and especially in reference to the organization of the 
popular branch of the islature. To interfere in 2 commotion growing out of 
a controversy of so grave and delicate a character, by the Federal authority, armed 
with the military power of the Government, would be attended with the most dan- 

rous consequences to our republican institutions. In the opinion of the Presi- 

ent, his interference in any political commotion in a State could only be justified 
by the application for it being clearly within the meaning of the fourth section of 

0 fourth article of the Constitution, and of the act of Congress in pur- 
suance thereof, and where the domestic violence brought to his n is of such 
a character that the State authorities, civil and military, after having been duly 
called upon, have proved inadequate to suppress it. $ 

> * * 


* * 


Very respectfully, your most obedient servant, 


J. R. POINSETT. 

His Excellency JOSEPH Rrrxxn, 

Governor of Pennsylvania, Iarrisburgh, Pennsylvania. 

Mr. WALLACE. Mr. President, it will be noted that in the one 
case, that which occurred in 1838, armed violence had ejected the 
officers of the senate and of the house of a State Legislature from the 
halls of legislation. They were absolutely driven from the halls. 
The governor had issued a proclamation that domestic violence of the 
gravest character existed and that he could not suppress the insur- 
rection there, and hence he made application to the ident of the 
United States for assistance; who after consideration of the whole 
subject declined to furnish to him the troops of the United States 
because the power of the Commonwealth had not been exhausted, 
because the sron arin of the civil power that can command at will 
the assistance of the-militia had hot been invoked, and had not been 
used to its utmost extent. But in Louisiana in 1872, when there was 
no insurrection, when all was quiet, as both Packard and Pinchback 
telegraphed, when the whole question was one of “threatened” or 
“reported” insurrection, the President immediately telegraphs orders 
recognizing the control of the government of Louisiana in P. B. S. 
Pinchback and the Legislature assembled at Mechanics’ Institute to 
be the rightful one. 

The point I make here is, that, if there was neither domestic vio- 
lence nor insurrection, then C ss alone can recognize the existing 
government in a State, and the President's recognition is without 
authority of law. It is only in the cases named in the act of 1795, 
the existence of domestic violence or of a condition of insurrection, 
in which his hand is to be intruded and he from the very necessity of 
the case is authorized to recognize the one orthe other. Here in the 
law-making power, here among the representatives of the States and 
the people, this question of whether a State government is in exist- 
ence or is not in existence is to be settled and determined. Deter- 
mined how? Under the Constitution and the laws, by the precedents 
that the wisdom of the past has established and that are maintained 
and affirmed by all who believe in the form of government under 
which we live. The Constitution and the laws and the precedents 
that they warrant and sustain are our charts and guides, and not 
those that are sui generis and abnormal. 

Third. Blind obedience to or complicity with a void order made at 
midnight by a Federal judge. It is not denied that this decree was 
an infamous decree, No Senator raises his voice in behalf of the order 
that this Federal judgemade—made at midnight in a case in which he 
had no jurisdiction. Itcannot be defended. The infamy of this order 


has not been excelled since the star chamber made its infamous de- 
crees or J overs took liberty and life from the people of England. It 
er made in a case in which there was no jurisdiction, 


was a void o 
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heard, is denied the right the Constitution ‘i us all and a super- 
cilious subordinate tells him his petition will be unavailing and the 
sooner he bows to the inevitable the better! 

Fifth. Armed interference by the Federal power with the right of 
a State Legislature to judge of the qualifications of its own members 
and to perfect its own organization. This right is one scarcely to be 
denied. It has never been successfully controverted in any place, 
and I think it will be scarcely denied by any one on this floor. The 
Senator from Indiana in his report on this subject to the Senate of 
the United States holds the language which I will read. This report 
was made on the 20th of February, 1873, It is found on page 71 of 
the report: 

This principle that each house has the exclusive 1 over all questions 


touching the election and qualification of its members, and is to determine for 


itself whether a lawful quorum is present to do ——, is so well established that 
W. 


it has been holden by the courts in all the States ch the question has arisen, 
as well as E Court of the United States, that the validity of a statute 
cannot be im by a plea that members took in its enactment who were 


not lawfully elected, or that it was passed in the a of a lawful quorum, or 
Roa Lig enactment was procured by bribery, or attended by other gross irregu- 

It is a vital and essential right. It is not denied by any one. It 
enters into the constitution of every State in the Republic. It comes 
to us from the parliamentary law of Great Britain. It is in the Con- 
stitution of the United States. It is essential to the independence of 
the legislative branch of each of these governments that this right 
should exist; that it should exist sole, independent, and sovereign, 
and that it should not be interfered with by the judiciary, or by the 
Executive, or by any branch of the Federal Government. If the 
President can interfere at all, he is able to interfere with and con- 
trol this right at any time, in any place, and under any circumstances. 
i pa this subject I read from the report of the House committee, as 

ollows : 


We hold, therefore, that in November, 1874, the e of the State of Louisiana 
did fairly have a free, peaceable, and full on and election, in which a clear 


warm zee get majority bn elected 2 a) kat 2 fo the i Haere 5 
m. t. © conservatives were depriv y the ust, ille and arbitrary 
= oe the returning board. 

To the resolution reported to the House from the committee, as to the action of 
the returning board, we are all 

We understand the committee to be unanimous in finding the fact that the action 
of the returning board has defeated the will of the people as expressed by them at 
the polls on the 3d of November, 1874. The people then elected to the lower house 
of their Legislature a majority of conservative members ; a portion of the conserva- 
tive members thus elected were refused their certificates. This is an act of great 
injustice to the individuals, of gravest danger to the State and free government, 
and ought to be immediately corrected by any power competent to correct it. 


Yet the Legislature being organized, with this clear right and plain 
duty, going on with its business, armed soldiers intervened on the 4th 
of January, 1875, and dispersed them. The President says he knew 
nothing of it prior to this occurrence. Let us see. In the message 
of the President to this body on the 13th of January, 1875, he says: 


the all interference by the military with the organization of the 
mee 3 on the 4th instant, I have no knowledge or information 
which has not been received by me since that time and poa My 7 — infor- 
mation was from the papers of the morning of the 5th of January. I did not know 
that any such thing was 3 and no orders nor suggestions were ever given 


to any military officer in that State upon that subject prior to the occurrence. 


But under date of the 15th of December, 1874, we find this dis- 
patch: 
[Cipher telegram.] 
New ORLEANS, LOUISIANA, December 15, 1874. 
(Received December 16.) 
To ApJUTANT-GENERAL UNITED STATES ARMY : 

The returning board and people representing opposing party differ on vital ques- 
tions. Each avers against the other crime o 9 that in the A erfi 
excited state of the public mind violence isimminent. On the occasion of the 14th 
of A I was informed, in a dispatch dated 15th September, that the Presi- 
dent directed you to say previous orders are not to be observed; in consequence of 
which my order to Colonel Brooke to recognize Governor Kellogg was revoked, and 
an interregnum intervened. To avoid future misunderstanding in the impending 
distur which may hap at any moment or may not occur until after the 
meeting of Legislature in January, I ask to be informed if the instructions con- 
tained in your dispatch of September 18 are to be considered in force, or if I am 
to await result of another application from Governor EAW 4 — President? 


è MORY, 
Colonel and Brevet Major-General, Commanding. 


On the day on which that was received we find this dispatch : 
WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, December 16, 1874. 


Colonel W. H. EMORY, 
Commanding Gulf, New Orleans, La. : 


The President directs that you make ments to be in readiness to suppress 
violence, and have it understood that you do it. 
Please acknowledge receipt. . 


By order of the Secretary of War. 
E. D. TOWNSEND, 
Adjutant. General. 

Now, either on the 15th of December, 1874, the President did know 
of the existence of anticipated trouble in regard to the meeting of 
the Legislaturo and that orders had been sent to the troops to hold 
themselves in readiness in view of such difficulty, or the subordinates 
of the President kept him willfully and falsely in the dark. But 
again the President says: 

I repeat that the task assumed by the — raoa ane one to them; that 
tke Army is not of lawyers capable of judging at a moment's notice of just 
how far they can go in the maintenance of law and order, and that it was impossi- 
ble to give specific instructions providing for all possible contingencies that might 


“Ignorance of the law excuse thno one.” Subaltern and Lieuten- 
ant-General, soldier and President, are alike bound by the fiat of the 
law that controls, re, tes, and governs this country, and when 
they, whether in the highest or lowest place in this Republic, shall 
deny the order and command of the law; when they, whether they 
have epaulets upon them or have simply the warrant of a magis- 
trate in their hands, shall not be amenable to the power and the con- 
trol of the law, it will be a sorry day for this country. In a govern- 
ment of law no man can take the liberty or the life of his fellow- 
citizen in his hand; and, so long as it can be, the civil power must be 
held to be superior to the military power. In the exercise of these 
grave rights, technicalities become substance, forms become grave 
reality. The military are the mere agents of the civil power and 
cannot act, and dare not act, save under the order and control of the 
civil power. When they do, they act at their peril. When they do, 
they put themselves in jeopardy. When they do, they are liable to 
8 and the individual who is aggrieved can recover his 
damages from them. These are part of the liberties that came to us 
with the form of government we have. All who are vested with 
mili power who assume oxigi authority become offenders lia- 
ble to the laws and liable to the citizen injured. More than two cen- 
tures ago the Count de Lancaster, taken in open insurrection, was 
condemned to death by martial law. When it came to be determined 
in the courts what this was, the courts held that it was murder, for 
the courts were open; and 58 he was in open insurrection he 
was amenable to the law and could have been made liable there and 
punished for his crime. So, too, Senators will remember the case of 
Governor Wall in one of the West India islands, who under the au- 
thority of a military commission caused a soldier to be flogged until 
he died and twenty years afterward, having returned to spar 
he was arrested and tried for murder, and the single question tri 
there was, had the military control of the question or had they no 
jurisdiction, and this single point being determined in the negative, 
that the military power no control over the question, Governor 
Wall was convicted of murder and executed. 

Can the laws go further? Yet these are our laws. We may fail to 
find these in the written forms of government we have, but that 
branch of the Government that sits in another ion of this build- 
ing, in Ex parte Milligan, ruled that these rights do not rest on written 
constitution, but have come to us as pe of the liberties of the 
ple, have descended to us as our rig ts, our inherent rights, and all 
the people are entitled to them, and whether the armed hand or the 
warrant of the officer attempts to take them away from us he is liable 
to the . that the law metes to the crime of which he has 
been guilty. 

The Constitution provides that the President “shall take care that 
the laws be faithfully executed;” yet here is a palliation, an at- 
tempted palliation, of the act of the soldiery, an attempted excuse of 
the destruction of one of the gravest rights of the citizen. I need 
not refer to the trip of the Lieutenan meral South. I need not 
refer to what has occurred there since. It seems unn that I 
should. It seems to me the proposition that I started out with is 
abundantly proved by the facts in the case, and I do affirm that since 
the days of Crone and his twelve major-generals, when he par- 
celed the kingdom to each of them as a province, and there under 
alleged form of laws 8 5 to each of those major-generals the power 
of life and death, of judgment and execution, no graver offense 
against civil liberty or law has ever occurred. 

Sixth. The maintenance of a government of force and fraud and 
the continuance of the rule of the sword over a people competent 
and anxious to govern themselves. This proposition covers and em- 
braces all the rest. For well-nigh a decade the foot of no armed foe 
has pressed upon the soil of the Republic; for nearly ten years no 
hostile drum-beat has been heard within all our borders; and yet the 
Federal bayonet in a large portion of the Republic . the 
arts of peace and the people are prevented from attending to their 
domestic affairs. Ten years have passed. The Constitution and the 
laws ought to be in full force over every portion of the Republic; 
and yet the Federal bayonet controls and re; tes as much of the 
1 as was embraced within the original thirteen States. The 
industries of that portion of the Republie are paralyzed, taxation is 
doubled, productions are decreasing, their taxable values are lessened, 
their levees are unrepaired, and their lands are untilled. The break- 
ing down of a levee permits the waters of the great Mississippi to 
pour upon the fertile soil that there lies and threatens ruin to the 
people, and there is no repairing it. The right of the people to take 
care of their own interests is denied them by the character of the 
government that exists there. The business of the people North is 
prostrated by the condition of the country South, and this is the 
vital and essential point to my constituents and from my stand-point 
as their representative in this whole question. 

Sir, forms of law and written guarantees and reserved rights become 
vitalized, they become mighty, mighty agencies when they are in- 
fringed, and their infringement brings to the whole people financial 
distress. In one section of the Republic you may find the laws vio- 
lated and a condition of wrong and outrage pervading, and yet 
this does not sweep over the whole Republic and bring the whole of 
the people within the influence of the wrong; but when you deprive 
the whole poopie of rights, when the infringement of ve constitu- 
tional rights brings into actual jeopardy, nay, into ost utter de- 
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struction, the financial interests of the people in other sections of the 
Republic, you find them looming up, you find these great rights and 
arantees confronting you and the people proclaiming, “Let the law 
fa obeyed; the Constitution is supreme; give us a condition of affairs 
under the laws and the Constitution, as well North as South, that will 
bring back to us peace and prosperity and financial success.” The loss 
of a market has destroyed the businessof the North. You are build- 
ing a wall around the southern portion of this Republic; you are de- 
creasing its capacity; its soil is untilled; its crops are lessened; its 
productions are decreased; taxation is increased; the people are ina 
condition of uncertainty; change and the fear of change is upon 
them; they cannot apply themselves to the production of the great 
staples of the Republic. They cannot go on as you and J in our section 
of the Republic may go on to give attention to our private affairs. 

Sir, go to my own great State, the State that I have the honor to 
represent on this floor, and there you will find our coal, our iron, our 
oil, and our lumber lying in piles at the furnace, at the pit’s mouth, 
or the oil at the tank, or the lumber at the mill. Artisans are un- 
employed ; their families are starving; they seek 8 they 
ask to have from the men that have capital invested, support, daily 
support, daily toil, means to keep their children from starving. It is 
denied to them because the business interests and the business men of 
that portion of the Republic are prostrated. Prostrated why? Be- 
cause their market is lost, because they can no longer sell their pro- 
ductions in the country in which they have been wont heretofore to 
sell them. Stimulated industries on the one hand in the North and a 
contracted market in the other section have brought this condition of 
affairs tothe North. The pick and the drill of the miner lie idle at the 
mouth of the drift, the fire of the puddler is quenched, and the ax 
of the lumberman lies still at the foot of the tree. The hum of busy 
industry by the Lehigh and Schuylkill is no longer heard, and the 
spindle and the loom and the shuttle are no longer producing to make 
taxable values and wealth for the people. Artisans are thrown out 
of employment; the business interests of the people are suffering ; 
there is no longer the market we had in the pant; and they come to 
you by me and they assert to you that there is an abiding conviction 
there that this is largely due to the prostration of the business inter- 
ests and the productions of the South; they come to you with the 
declaration that their interests are prostrated because you have 
deprived them of their market. The business interests of every sec- 
tion of the country are interwoven; strike one and you strike all; 
relieve one and you relieve all, ji 

Financial difficulties and troubles that come from different'sources 
are made to bear their share in this great and grave result; bnt the 
abiding conviction is settling down upon the people, at least in the 
section I represent, that the use of the Federal bayonet and the dep- 
rivation of the right to govern themselves to the peonio of the South 
is the grave and leading cause for this condition of things. They 
come to you and ask you to take away the Federal bayonet and 
allow the people to govern themselves, cease the effort to rule from 
above and replace it with the rule from beneath. Let the people do 
as they do with us in the North. We govern ourselves in our town- 
ships, control our road affairs, regulate our school matters, see that 
the men who is most competent is allowed to control the domestic 
concerns in the township—that form of Saxon civilization that came 
to us from those from whom we got our laws. Give them in the South 
the rule from beneath and not from above, and you will find that the 
men who can take care of their individual affairs and of their affairs 
in the township can contro] and regulate the affairs that grow out of 
those and that are the ruling and the controlling powers of the State. 
Cease the effort to rule frm above and let us rule from beneath. 
Give these people the power and the opportunity to growrich. In 
doing this you grow your t staple, you increase your resources 
and you re . he whole. Take away the Federal bayonet, re- 

lace it with the government of the people themselves; enforce the 

ws that you have; let all the rights of all the people in the South 
be protected under the guarantees of the laws that you have, but 
take away the Federal bayonet from the throat of the ple of the 
South, and in restoring their industries, in making them wealthy, 
you bring back taxable values, you bring back property and business 
and 1 to all the peop e of the North. 

Is this the 6 made up by this resolution? Isit the President 
and the bayonet inst self-government and the law? Is it the 
President and the bayonet against local government and the law? 
Is this the issue that this resolution makes up; or is it simply that 
the ny result of its adoption shall be that Mr. Pinchback shall 
have his seat when we meet next December? If this resolution, how- 
ever, means anything, it is an indorsement of a fatal policy, a policy 
that is destructive of civil liberty, that reverses our traditions, vio- 
lates the organic law, perpetuates a government of fraud, decreases 
our revenues, and prostrates the business interests of the people. 
[Manifestations of n in the galleries. ] 

Mr. THURMAN. . President, on the 5th instant the Senator 
from Indiana [Mr. MORTON] jntroduced a resolution in these words: 


the United States, w properly called u for that purpose, to the that 
. laws may be faithfully and ena ea ie ani property protected and 
defended, and all violators of law, State or nati brought to speedy 


for their crimes. 
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However erroneous this resolution may be in its propositions, it 
has at least these merits: that it is courageous, clear, unambiguous, 
and ee. offered for a wise and proper purpose. There is noth- 
ing of flattery in it. There is nothing of sycophancy in it. There is 
no allusion in it to the action of any official, figh or low. But the 
reasons for offering it are stated to be “to the end that the laws may 
be faithfully and promptly executed, life and — ** protected and 
defended, and all violators of law, State or national, brought to speedy 
punishment for their crimes.” 

Grave and excellent reasons are here given, if such necessity exists, 
for action on uep , if we have the power to act; and therefore I 
say that this resolution of the Senator from Indiana, clear, distinct, 
precise, unambiguons, founded upon an assumption of reasons that 
commend themselves to every man’s mind and heart, was entitled to 
the gravest consideration of the Senate. 

What has been its fate? Why has it not been considered? It is 
not given to us on this side of the Chamber to know. Weonly know 
that it has slept the sleep of death upon the table of our clerk. We 
only know that never in this Chamber has it been called up for a 
moment’s consideration. We only know that if it has received consid- 
eration at all, it has been by an assemblage of men unknown to the 
Constitution, sitting not in the Senate Chamber of the country, but 
in the secret recesses of a party caucus. There may have been rea- 
sons given there why this resolution should not be even considered. 
There may have been reasons given there sufficient to the members 
of that assemblage why this resolution should not be even taken 
from the table for a moment; but, so far as the people know, so far 
as the Senators who were not admitted into that secret caucus are 
informed, they are wholly ignorant of the reasons that prevented the 
consideration of this resolution, 

But, sir, we get a little light upon it, eee akna secret 
consideration, by what subsequently took place. On the 16th in- 
stant, eleven days after the resolution of the Senator from Indiana 
was offered, the Senator from New Jersey on the other side of the 
Chamber [Mr. FRELINGHUYSEN ] offered this resolution: 


Resolved, That the Senate approve the action heretofore taken by the President 
of the United States in protecting Louisiana from domestic violence, and are of 
* he should continue to recognize in that State the existing State gov- 
ernmen 


Mark what a change this is. The chief object of this resolution 
seems to be to approve the conduct of the President. It seems to as- 
sume that the President needs vindication. It seems to assume that 
the President is under a cloud and that cloud must be removed. It 
seems to assume that there is some reason for finding fault with the 
Executive, that the country is not satisfied with his action on the 
Louisiana question, and that therefore the Senate must come to his 
aid, dispel this cloud, wipe anay this discontent, remove it from the 
minds of the people, and give the President a full, a free, and a per- 
fect absolution. That looks like the animus and spirit of the resolu- 
tion offered by the Senator from New Jersey. Contrast it with the 
sturdy language of the resolution offered by the Senator from Indiana. 
What does the Senator from Indiana say about this Kellogg govern- 
ment in Louisiana? He says: 


That the State government now existin 
sented by William P. Kellogg as governor, 


Mark it— 
the lawful government of said State. 


No quibbling, no hesitating, no dodging, no talk about de facto in 
any sense of the term, nothing of that kind, but marching fairly and 
squarely up to the question the Senator from Indiana declares that 
the government of which William P. Kellogg is the executive is“ the 
lawful government of the State of Louisiana.” There is nothing of 
that in this smooth resolution of the Senator from New Jersey. On 
the contrary, he says simply that the Senate are of the opinion that 
the President “should continue to recognize in that State the existing 
State government.” It may be a government de jure or only a gov- 
ernment de facto. You can read the resolution one way or you can 
read it the other. It may be defended upon one ground or defended 
upon another. It may be defended upon the ground asserted by the 
late Attorney-General, Judge Black, that the ident can deal only 
with the de facto government, whether it be de jure or not; or it may 
be defended on the ground that Kellogg is the de jure governor. It 
is neither one thing nor the other. The only thing in the resolution 
that is clear, precise, and unmistakable is that it whitewashes the 
President of the United States. There is nothing else in it but a good 
cost of whitewash for the occupant of the White House. 

But, sir, even that appears to have been too strong; and hence, 
after much more labor, according to common report, in the caucus, 
the Senator from Rhode Island, [ Mr. 1 who is said to be, 
and I believe is admitted to be, the chairman of that august body, 
brings in a substitute for the resolution of the Senator from New 
Jersey, and it is presumable that when the chairman of the caucus 
brings forth a substitute to this resolution he does it by authority of 
the caucus. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. THURMAN. Certainly. y 

Mr. EDMUNDS. Isit also presumable when the chairman of some 
other anun opposes it, that he does it by the authority of the other 
caucus 


in the State of Louisiana, and repre- 
the lawful— à 
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Mr. THURMAN. The Senator must appeal to the Senator from 
prego Mr. STEVENSON, I not to me. I am chairman of no caucus. 
Mr. EDMUNDS. I did not. know about that. 

Mr. THURMAN. No, sir; Iam not. I can say, however, to the 
Senator from Vermont that the democratic Senators have held no 
caucus upon either of these resolutions and therefore there has been 
no caucus decision in respect to them. , 

Mr. ANTHONY. Then they have not dealt with us in good faith, 
for last Saturday we adjourned for one hour for the express purpose, 
as was stated, of allowing them to hold a caucus. 

Mr. T. . That was simply to confer upon the question of 
when the vete should be taken ; that was all. 

Mr. EDMUNDS. O! : 

Mr. THURMAN. But the question of what our vote should be o 
this resolution has never been considered for one moment. 

We have then this caucus resolution, as I should have called it 
and I do not suppose it is offensive so to call it. This seems to boil 
the matter down—no, not to boil it down, for a thing gets stronger 
by being boiled down, but to dilute it more and more, more water 
and less spirit—it preserves the absolution, if I may say that without 
offense, af the President. It uses the whitewash brush with great 
liberality. It assumes, just as the resolution of the Senator from New 
Jersey did, that the President needs some kind of absolution, and it 
proceeds to administer it; but it gets even further away from any- 
thing like certainty than was the resolution of the Senator from New 
Jersey. Let us see what it is: 

That the action of the President in protecting the government in Louisiana, of 
which William P. Kellogg is the executive, and the le of that State against 
domestic violence, and in enforcing the laws of the United States in that State, is 
approved. 

In the first place, I crave to know what action of the President is 
here alluded to, I would like to have a bill of particulars, to use a 
may hrase. What action of the President is it that is alluded 
to? t his action in mopona the unlawful order of Durell by 
the troops of the United States? Is that part of his action that is 

alluded to? Is it his action in permitting, without censure or re- 
buke, troops of the United States to interfere on the 4th day of last 
January in the o ization of the Legislature of that State? Is 
that his action? y tell us what is the action to which allusion is 
here made and which this Senate is called upon to approve? But 
again let us see: 

That the action of the President in protecting the government in Louisiana, of 
which William P. Kellogg is the executive. 

What is meant by the word “ government?” It means something 
more, I suppose, than protecting Kellogg in the exercise of the office 
of governor, because it speaks of “the government of which” he is 

- “& the executive,” as though he were only a of that government. 
It is to be presumed that if gentlemen who know so well the use of 
their own had intended simply to indorse the action of the 
President in recognizing Kellogg as governor they would have said 
so in plain and e yeh words. What then is meant by this 
approval of the action of the President in protecting “ the govern- 
ment in Louisiana of which William P. Kellogg is the executive?“ 
Does it mean protection of the Legislature? Does it mean protec- 
tion of the courts? What does it mean? I would like to know; 
and when you have stated what it means I would like to know the 
acts which are to be approved by it. But it does not stop there: 

And the people of that State against domestic violence. 


What is meant by that? The only violence that has occurred there 
has been created by executive interference instead of being prevented 
by it. That is the truth of it, I may with propriety read, although 
it has been read so often before, what your committee found on this 
very subject: 

It is the opinion of your committee— 

I read from Carpenter's report, page 44— 


that but for the unjustifiable interference of Tugs Durell, whose orders were 
executed by United States the canvass made by the De Feriet board and 


promulgated by the governor, M to have elected governor, &c., 
and also J 
„FFF have entered quietly upon the 
exercise of the sovereign power of the State, 

That is what your own committee found, - There would have been 
no disorder if the law had been 8 to take its course. There 
would have been no disorder if there had been no unlawful orders of 
Durell and no unlawful interference by the troops of the United 
States. And now to say that there has been protection of eet peo le 
of Louisiana against domestic violence by the President, and at his 
action is to be approved, when the whole violence that has occurred 
there has grown out of 
e that ever I heard in the course of my life. 

But, ermore, his action “in enforcing the laws of the United 
States in that State” is “approved.” What action is here meant, I 
would like to know? What are your specifications? What has he 
done to enforce the laws of the United States in Louisiana which 
should be the subject of special approbation by the Senate? I thought 
it was part of his sworn duty to enforce the laws of the United States 
everywhere, in Ohio as well as in Louisiana. This will be the first 
time, I believe, in the history of this country, that the Senate of the 
United States or any branch of Congres has passed a resolution 
thanking the President for enforcing the laws. It is a new thing in 


IV. 10 


is unlawful action, is to my mind the most. 


this land that we are to have a sole resolution of the Senate thanking 


the President in effect for, or approving of his action in, enforcin 
the laws of the United States, ere there been a violation o 
the laws of the United States that calls for the President to act and 
where has his action been such as to draw forth from the Senate u 
special mark of its approval? I would like to have, as I said before, 
in the homely phrase of lawyers, a bill of particulars of such actions. 

I presume it was considered by some that this is a very cunning 
resolution, that it can be voted for by certain geat paaa of the re- 
publican party who disapprove of the acts by which Kellogg became 

overnor de facto and the Pinchback legislature the Legislature de 
Facto in the State of Louisiana; I use the words “de facto” notin the 
legal sense in which lawyers use them, but in the common and popu- 
lar sense. We know that there are certain republican as well as 
democratic Senators on this floor who will never approve knowingly 
the action which seated Kellogg in the gubernatorial chair and the 
so-called Pinchback legislature in the legislative halls of the State 
of Louisiana, Therefore, this resolution for their benefit and for all 
other tender consciences in the United States is to be read, I suppose, 
as simply an approval of the action of the President in protecting 
the people of Louisiana and AIE “Mee egy de facto against do- 
mestic violence, and I suppose it will be said, “How can you demo- 
erats vote against thanking the President or approving the action of 
the President in suppressing domestic violence ?” a 

Now let us see if this resolution is really so thin and attenuated as 
that; whether there is no Greek in arms hidden in this horse, who 
is to be pressed into the gates of Troy. The President has power to 
pretecy a Btate inst domestic violence only upon one of two con- 

itions. He must be called upon by the executive of that State, if 
the Legislature is not in session, or he must be called upon by the 
Legislature if it is in session. Therefore, when the President recog- 
nizes the call made by the body calling itself the Legislature or by a 
man calling himself the governor, and responds to that call, he re- 
cognizes that body as the Legislature and he recognizes that man as 
the governor; so that before you can approve of the action of the 
President in what is called suppressing domestic violence there, you 
must find that he was called upon to exercise his power by the law- 
ful authority in that State, for without a call upon him by the law- 
ful authority he had no more right to move troops than I or than 
any other member on this floor had. Inasmuch then as nobody ever 
called upon him to suppress domestic violence there but the Pinch- 
back legislature and William P. Kellogg, his 1 of that call 
and his use of the Army to suppress what was called “domestic vio- 
lence” was a clear and distinct recognition on his part that Kellogg 
was governor and that that Legislature was the Legislature of Louisi- 
ana, Therefore, whoever votes for this resolution votes that the 
President was lawfully called upon; for, I repeat, if he were not law- 
fully called upon, how can you approve his action? If he were not 
lawfully called upon, he had no more right to interfere there than he 
had to interfere in the affairs of Great Britain; and hence, I repeat it 
once more and for the last time, if you vote for this resolution you 
vote in effect that Kellogg is the governor and that the Pinchback 
legislature was the lawful Legislature of the State of Louisiana. 

That is the thing that is in the bosom of this resolution. It is not 
a simple resolution that it was right and proper to suppress domestic 
violence. It is not that at all; and he who votes against it does not 
vote in favor of violence, does not approve violence, does not sanc- 
tion violence in any way whatsoever. He who votes against this 
resolution in no wise gives countenance to any violation of the law, 
to any tumult, to any disorder; but under pretense of thanking the 
President for simply keeping the peace, this resolution in effect rec- 
ognizes the governor whom the President has recognized and recog- 
nizes the Legislature that the President has recognized. 

I have no fear of meeting this question fairly and squarely in the 
face, and if any man says to me, “ Are you in favor of violence and 
tumult and disorder in Louisiana, and if you are not, why do you 
not vote for this resolution,” my first answer to him is, because this 
resolution involves falsehood in my view. It involves a recognition 
of Kellogg as arin and of the Pinchback legislature as the Leg- 
islature, and therefore I cannot vote for it; and, in the second place, 
as a means of preserving the peace, as a means of preventing tumult 
and disorder, the resolution is not worth the paper on which it is 

rin 
F This being the case, I can very well vote inst this resolution ; 
but how any man who does not believe that Kellogg was lawfully 
elected governor, how any man who does not believe in the validity 
of the Pinchback legislature, so called, can be beguiled into voting 
for this resolution and thereby recognizing both Kellogg and the 
Pinchback legislature is a little past my comprehension. “ Domes- 
tic violence” forsooth! Is there a man on this floor who believes 
that William P. Kellogg was elected governor of Louisiana? Yes, 
I must say that there are two. They are the only men I ever heard 
say so. There are men on this floor, more than two, I do not know 
but ten times two, who believe that Kello g would have been elected 
if there had been no intimidation at that election and no contrivance 
to prevent a fair and full registration and a fair and full ballot. But 
that he would have been elected had everything been fair is one 
thing, and that he was elected is quite another and a different thing. 
Whether he was elected or not could only be determined by the votes 
that were cast. If he had a majority of them, he was elected. If he 
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had not a 1 was not elected, but his adversary, MeEnery, 
was elected. McEnery’s election might have been voidable for the 
reasons that were alleged inst him, on account of intimidation, on 
account of acts that prevented a fair and full registration or a fair 
and full ballot at the polls; but su "ae that to be the case, by what 
mode could that fact be determined Who was authorized to deter- 
mine it? Itis admitted on all hands that no Federal judge had a 
right to determine it. It could only be determined by a contest of 
McEnery’s election according to the constitution and the laws of 
Louisiana. In that way it might have been shown that McEnery 
was not elected, that the election had not been fair, that intimida- 
tion had 2 or that contrivances had been resorted to which pre- 
vented a fair and a full registration and election, and that that vitiated 
the election. That would not have elected Kellogg, but that would 
have unseated McEnery. But the whole vice of the ent on the 
other side, from the beginning to end, is that the provisions of the 
constitution and laws of Louisiana are completely ignored. There was 
but one way known to a constitutional Cadi er atu by which McEn- 
ery could be deprived of that seat to which the returns of the elec- 
tion showed he was entitled, and that was by a contest under the 
laws and constitution of Louisiana. No such contest ever took place, 
but Kellogg became governor, and governor how? Governor by 
means of a void order of a Federal judge and by violence. And now 
this government of Kellogg, which had its origin in fraud and vio- 
lence, the President is to be thanked for protecting against domestic 
violence! Ah, sir, this will not do. You cannot deceive the people 
of this country, and if I dared to have the presumption to advise my 
republican friends on the other side I would say to them, leave this 
little whitewashing business as quick as possible. 

Mr. EDMUNDS. We will if you will only let us vote. 

Mr. THURMAN. We will let you vote pretty soon now. Leave it 
just as soon as possible. Some of you may think that it will re-elect 
the President a second time, and may give it your support for that 
purpose. Others of you may think that it is such thin whitewash 
that it will not cover a spot, much less remove a tarnish. I do not. 
You may construe it the one way or the other; but construe it any 
way you will, it will deceive ange It is the thinnest gruel that 
ever was poured down the throat of a sick patient. [Manifestations 
of applause in the galleries. ] 

Mr. CHRISTIANCY. Mr. President, before the vote is taken on 
this question I wish to state my understanding of the question. I 
understand the substitute offered by the Senator from Rhode Island, 
first, as an implied recognition of the Kellogg government merely, 
as one in the actual exercise of the governmental power in Louisiana, 
without reference to the question of its rightful origin or loga valid- 
ity, and in no way involving the propriety of its establishment ; 
second, that it approves the President’s action so far only as directed 
merely to the protection of that government and the people of the 
State against domestic violence and civil war and to the enforce- 
ment of the laws of the United States, without approving any inter- 
ference of the military with a legislative body or in the creation of 
a State government. 

Such being, as it seems to me, the most natural and obvious sense 
of the J age and the sense in which it will be most naturally 
unders' by the people, while I adhere to the principles and con- 
clusions which I announced here in my remarks on the 12th instant 
and which I here adopt by reference without retraction or qualifica- 
tion, and while I hold that a recognition by the Senate or b 
Con, of a government thus initiated can give it no greater valid- 
ity than it in its inception, still, as domestic violence and civil 
war which may lead to a complete dissolution of society are not the 
best remedy for getting rid of even an illegitimate government, I 
can approve the action of the President directed to the humane pur- 
poses mentioned in the amendment or substitute offered by the Sen- 
nator from Rhode Island. 

And believing the recognition of this government for this p 
and to this extent is justifiable under the peculiar circumstances 
now exi in that State, until by a fair election a more legitimate 
government can be instituted, I can vote for the resolution in the 
sense I have here attributed-to it. But in thee and odious 
sense which has been attributed to it by some of the ers on the 
other side I could not vote for it; and I must deliberately avow my 
conviction that in such enlarged sense or in any sense which would 
assert the validity of the action by which that government was 
origi set up and put in power it could not secure the votes of a 
majority of this body. 

Mr. YTE. I offered an amendment 8 to the amend- 
ment of the Senator from Rhode Island of my own motion, and it 
expresses the views which I entertain upon this subject; but sug- 
gestions have been made to me by other Senators that if that amend- 
ment were modffied it would be more agreeable to them, and there- 
fore, with that view, I ask the consent of the Senate to withdraw 
my amendment that I may offer a substitute for the amendment of 
the Senator from Rhode nd embodying views which I now desire 
to express. 

The PRESIDENT pro tempore. The Senator has that right. He 
withdraws his amendment to the amendment. s 

Mr. WHYTE. Then I move to amend the amendment ọf the Sen- 
ator from Rhode Island by substituting for it the following : 


That the use of the Army of the United States to enforce the unwarrantable and 
void order of Judge Durell, issued on the 5th of December, 1872, and directing the. 


sembling of the ture the employment of the soldiers of 
the United States on the 4th of January, 1875, to invade the hall of the house of 


re tatives of and to eject therefrom s claiming to be mem- 
bers thereat are 5 he spirit of republican institutions and —— ot be ap- 
proved by the Senate of the United States. 


The PRESIDENT pro tempore. The question is upon this amend- 
ment to the amendment. 

Mr. STEVENSON and Mr. THURMAN called for the yeas and nays; 
and thoy were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. BURNSIDE, (when his name was called.) Iam „paired with 
the Senator from Georgia, [Mr. GORDON ;] and unless he is in the 
Hall I shall not vote. 

Mr. MORRILL, of Maine, (when Mr. HAMLIX’S name was called.) 
On the question of the passage of this resolution and kindred ques- 
tions my coll e [Mr. IAMIIN] is paired with the Senator 5 
North Carolina, í Mr. MERRION. 

Mr. MORTON, (when Mr. MeDoxarb's name was called.) I am 
authorized to state that my colleague [Mr. McDoxaLD] is paired, on 
this question and all others growing out of this resolution, with the 
Senator from Illinois, [Mr. OGLEsBy.] On this amendment my col- 
league would vote “ yea,” and the Senator from Illinois would vote 

nay. 

Mr. RANSOM, (when Mr. Merrrmon’s name was called.) My col- 
league [Mr. MERRIMON] is paired with the Senator from Maine, (Mr. 
HAMLIN.] Mr. MERRIMON would vote “ yea” and Mr, HAMLIN “ nay” 
on this amendment. 

Mr. RANSOM, (when his name was called.) On this question I am 
paired with the Senator from Pennsylvania, (Mr. Cameron.] He 
would vate “nay ” and I should vote “ yea” on this amendment. 

The roll-call was concluded. 

Mr. WINDOM. I desire to state that the Senator from Virginia 
(Mr. JOHNSTON] is paired with the Senator from Florida, [ Mr. Cox- 
OVER.] I make that announcement because I had previously been 
peices. with Mr. JOHNSTON, and the pair has been transferred to Mr. 

ONO VER. 

The result was announced—yeas 22, nays 33, as follows: 

YEAS—Messrs, By Bogy, Ca Cockrell, 3 
Johnson of n Foie Key. I K n 
8 Saulsbury, Stevenson, Thurman, Wal 


Maine, Morrill of Vermont, Morton, Paddock, Patterson, 
Robertson, Sargent, Sherman, Spencer, Wadleigh, W. and Windom—33. 
ABSENT—Messrs. Alcorn, Burnside, Cameron of — 78 Christiancy, 
Clayton, Conover, Dawes, Fe of Connecticut, Goldthwaite, Gordon, Hamlin, 
Johnston of Virginia, Me Merrimon, Oglesby, Ransom, and Wright—17. 


So the amendment to the amendment was rejected. 

Mr. THURMAN, In order that I may find out what the resolution 
means, I offer the following amendment: Insert at the end of the 
amendment of the Senator from Rhode Island this proviso: 


Provided, That nothing herein contained is meant to affirm that said Kellogg is 
de jure governor of Louisiana. 


I have only to say in regard to the amendment, that there are Sena- 
tors here who support this resolution and who have declared their 
own opinion again and again that William P. Kell is not de jure 
governor of Louisiana, The proviso that I have offered simply says 
that nothing in this resolution is meant to declare or affirm that he 
is de jure governor. I do not see that there can be any objection to 
the proviso. 

Mr. EDMUNDS. I shall vote inst this proviso because it ob- 
scures the sense of the original resolution and raises a negative preg- 
nant, as the 1 rs call it, on another part of the case. 

Mr. ANTHONY. If Senators have voted as the Senator from Ohio 
says, that is sufficient evidence that the resolution does not. imply 
what he says by his amendment it does not. If Senators who do not 
believe that Mr. Kellogg is governor de jure are for the resolution, it 
is quite unnecessary to put into the resolution that expression of 
opinion. I think it is a very resolution as itis. I hope we shall 
pass it as if is without amendment. 

Mr. THURMAN. Now, Mr. President, I am perfectly delighted 
that these gentlemen have opened their mouths at last, even if it 
was only to say a word. I had not the good fortune to hear one 
word of what was said by the Senator from Vermont except some- 
ong about “negative pregnant.” Idid not catch what he said, but 
I did hear what the Senator from Rhode Island said. He said, as 1 
understood him, that it is sufficient to interpret this resolution that 
certain Senators who do not believe that Kellogg is de jure governor 
have voted for it. That is an odd proposition. If the opinion of 
those Senators was confessedly the opinion of the whole republican 
side of the House, then the position of the Senator would be quite 
unanswerable; but when I recollect the vote on Pinchback, I cannot 
quite see that the 8 of those Senators is the opinion of the re- 
publican side of the House. On the contrary, I cannot forget, nor can 
any of us forget, how the Senator from Indiana [Mr. Morton] used 
the party l over the shoulders of those whom he treated as recu- 
sants. I. cannot forget, nor can any of us forget, how they were 
treated as little better than deserters from the republican fold, Re- 
membering that, and very vividly too,I cannot quite see how the 
fact that they can vote for this resolution is to settle the interpreta- 
tion of the resolution. Let them vote for the proviso that I have 
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offered, and I venture to say that the resolution will be interpreted 
as that proviso declares. 

Mr. EDMUNDS. I wish to say first to my honorable friend from 
Ohio that I for one do not know of any deserters the republican 
fold—certainly among those to whom he refers—and to su t to 
him in the second place that we think we are quite capable o ing 
care of ourselves. 

Mr. THURMAN. Well, now, Mr. President, there was no necessity 
for that remark, for I am sure I did not volunteer to take care of them. 
[Langhter. ] They are about the last people in this world that I 
would undertake to nurse and take care of. [Langhter.] 

Mr. EDMUNDS. You are quite right about that. 
Mr. THURMAN. We did not say they were deserters; but I fancy 


Mitchell, M f Maine, Morrill of Ver hog Prog Patterson, Robertso: 
tche: o 0 ermon rson, m. 
t. W. indom—32. 


hristiancy, Clayton, Con- 
over, Dawes, Ferry of Connecticut, Goldthwaite, Hamlin, Johnston of Virginia, 
McDonald, Merrimon, Oglesby, P. k, Ransom, and Wright—16. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro rage Se The question recurs on the amend- 
ment of the Senator from Rhode Island [Mr. ANTHONY] as a substi- 
tute for the resolution, upon which the yeas and nays have been or- 


that the Senator from Indiana the other night even more than insin- | dered. 


uated that they had fallen away from the true faith. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Ohio to the amendment of 
the Senator from Rhode Island. 


“yea” and I should vote “nay” on amendment. 

Mr. RANSOM, (when his name was called.) On this question Iam 
paired with the Senator from Pennsylvania, [Mr. CAMERON.] He 
would vote “nay,” and I should vote “ yea.” 

The roll-call was concluded. 

Mr. CHRISTIANCY. If the Senate will permit me to say a word, 
as this amendment expresses precisely my view of the resolution as 
it now stands and implies that without the amendment such a con- 
struction would not be put upon it, I shall vote “nay.” 

Mr.BURNSIDE. I see that the Senator from Georgia [ Mr. GORDON] 
has arrived. I vote “nay.” 

The result was announced—yeas 24, nays 33; as follows: 

YEAS—Messrs. Ba Bogy, Caperton, Cockrell, Cooper, Davis, Dennis, Eaton- 
Gordon, Hamilton, Johnson of Ten: Jones tt Florida Kelly, Keren, Me, 
0 „ Stevenson, Thurman, Wallace, 


Whyte, Withers—24. 
AYS—Messrs, Allison, Anthony, Booth, Boutwell, Bruce, Burnside, Cameron 
of Wisconsin, Christiancy, Conkling, C: Dorsey. 


indom—33. 
m Clayton, Conover, Dawret, 
rimon, Oglesby, Paddock, Ransom, and Wright— 
So the amendment to the amendment was rejected. 


Mr. THURMAN. I will now try to remove another ambignity in 
the resolution. I offer this amendment as a proviso: 


Provided, That nothing herein contained is meant to affirm that the body of men 
who assumed to elect P. B. S. Pinchback a Senator of the United States was the 
Legislature of the State of Louisiana. 

On that I ask for the yeas and nays. 

The 17 and nays were ordered. 

Mr. MUNDS. I wish to say that I shall vote this amend- 


ment upon precisely the same grounds that I stated as to the other. 

The Secretary proceeded to call the yeas and nays on the amend- 
ment to the amendment. 

Mr. RANSOM, (when Mr. Merrimon’s name was called.) I will 
state again that my colleague [Mr. MERRIMON] is paired on all 
pha of this question with the Senator from Maine, [Mr. HAMLIN. ] 

GTR oN would vote yea and Mr. HAMLIN nay on this amend- 
men 


Mr. RANSOM, (when his name was called.) I am paired on this 
question with the Senator from Pennsylvania, [Mr. CAMERON.] He 
would vote “nay ” and I should vote “ yea” on this proposition. 

The result was announced—yeas 24, nays 31; as follows: 

YEAS—Messrs. Bayard, Caperton, Coc! Cooper, Davis, Dennis, Eaton, 
Gordon, Hamilton, Johneon of Tennessee, Jones vf Florida, Rally, Kernan, Mc- 
Creery, — Sanon Randolph, Saulsbury, Stevenson, Thurman, Wallace, 


A Messrs. Allison, — Vater Paneer pew pe Cameron of Wis- 


consin, Conkling, Cragin, Frelingh 
13 Hitchcock, Baal In pment Nevada, 2 Nehtillan. tehel’ 

of Maine, of Vermont, Morton, Patterson, Robertson, Sargent, 
Sherman, ponose Wadleigh, West, Windom—31. 

ABSENT—Mesers. Alcorn, Booth, Cameron of Pennsyl Christiancy, Clay- 
ton, Conover, Daw „ Un, Johnston of 
Virginia, McDonald, Merrimon, Oglesby, dock, Ransom, and Wright—17. 

So the amendment to the amendment was rejected. 

Mr. THURMAN. Mr. President, I will make one more effort to 
get at the meaning of this resolution. I offerthisamendment: 


Provided, ‘That no herein is meant to approve the military interference 
1 S organisation of ee ee on the ¢ 


I ask for the yeas and nays. 

The Pr and nays were ordered ; and the roll-call was commenced. 

Mr. SOM, (when his name was called.) I am paired with the 
Senator from Pennsylvania, [Mr.CaMERON.] He would vote “nay” 
and I should vote “yea” on this proposition. 

The roll-call was concluded and the result announced—yeas 24, 
nays 32; as follows: 


YEAS—Mesars. Ba: 8 
Gordon, Hamilton, Jonuson of Lemnessea; Jones uf Penida: Kal, oka ae 


Mr. BAYARD. Mr. President, the more I have reflected upon this 
proposition, without any respect to the merit of the facts or without 
any regard to my renee of the facts which I have already given to 
the Senate at some , I am more clear of its impropriety. The 
Senate of the United States is but one portion of the legislative 
branch of this Government. By itself it has no legislative power 
whatever; and only in en e pe with the other House of Congress 
and the action of the President of the United States can it have leg- 
islative power at all. The t aim of the founders of this Govern- 
ment was to se te the three branches and to render each co-ordi- 
nate branch independent of all others and of each other. Now what is 
to be the effect—I submit it to the judgment of Senators—of the 
Senate of the United States, acting as a separate body, undertaking 
to criticise with approval or disapproval the action of a co-ordinate 
and independent branch of the Government. ` Certainly to do so is 
stepping over the line of our true powers. To do so is intimati 
opinion in regard to that for which we have no responsibility an 
upon which we have no lawful power to express our opinion. t 
would be thought if the Senate, sitting to-day in executive session, 
should undertake to pass their opinion upon a judgment of the Su- 
preme Court of the United States? The Supreme Court have passed 
opinions beget A saci ep to the present majority of this Senate. 

at would be thought of the action of the Senate in * 
express their opinion as a body in respect of the independent action 
of that co-ordinate branch of our Government? It would be thought 
impertinent. It would not only be thought a solecism in p ce, 
but simply impertinent and totally without authority. The Senate, 
in former days, once undertook to pass upon the action of the Federal 
Executive, and resolutions of censure found themselves upon the 
Journal of the Senate, but staid there onlya short time. They were 
exp su uently. When passions had somewhat cooled, when 
reason had regained her sway, they were expunged from the Journal 
for want of authority in the Senate to intermeddle with the action of 
a co-ordinate and distinct branch of the Government. 

But, Mr. President, Senators in thus undertaking to upon the 
action of a co-ordinate branch of this Government, the Executive, in 
respect of high matters with which he has undertaken upon his own 
responsibility and at his own risk to deal, seem to have forgotten 
that there is a high judicial duty which may become incumbent upon 
them and in regard to which they are now y, improperly, with- 
out authority, undertaking to anticipate what may come hereafter. 
The Constitution of the United States provides that this body, sit- 
ting on oath or affirmation, shall be a tribunal to try all cases of im- 
hment, the other House of Congress having the power in their 
retion, for any reason which in their opinion is satisfied by the 

Constitution, to 


language of the resent here officer of the Gov- 
ernment for impeachment for e crimes and emeanors, includ- 
ing the Executive and every su inate. Now, I ask what is the 


effect of a resolution like this? I say nothing of the facts connected 
with the present case; I intimate nothing connected with the facts 
of the present case; but I do mean to say that it is unbecoming, im- 
proper, in a body that may be convened as a court, to be undertaking 
to pass their opinion upon a broad case running over a period of 
nearly three years and involving the 7 questions connected 
with the administration and the lines of reation between our 
State and Federal Governments. 

Iam perfectly aware that after the votes we have seen, and after 
this one-sided debate which we have heard, in which no reason has 
been urged but that against the resolution, and not one word or half 
a reason in its favor, it is simply to the ears of adders to raise 
a voice in favor of a constitutional or a rational restriction upon the 
action ak ain by the Senate to-day. It is perfectly clear that we 
may be called upon in the high discretion of another branch of Con- 
Eroa daa whom we have no control, to pass upon these very acts 
which we are condoning and approving in advance. It is a danger- 
ous thing to prophesy, and, therefore, I shall not assume that danger- 
ous function; but here, believing that but few will pass before 
this body will find itself controlled by a majority differing in politi- 
cal sentiment from those who now control it, I now state that I be- 
lieve this resolution, which may be found upon your key ay after this 
adjournment, will be stricken out and rescinded by the action of a 
Senate to come hereafter. The principle involved is too dangerous; 
it leads too distinctly to co on between the departments of the 
Government. We have no ex aap to express our mere opinions of the 
propriety or impropriety of the action of other branches of the Goy- 


ernment. They are responsible to the people; they are responsible to 
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the Constitution; the 
they may do within the limits of the powers assigned to them under 
our charter of government; and if we kopmi in our own limits 
and do our own duty, I think our powers be fully taxed. 

Therefore it is, sir, that I should prefer upon this question not to 
vote at all, neither to express approval nor disapproval ; and here let 
me say that the last three roll. of the Senate have disclosed the 
fact that there is not a quorum present and voting to-day of the 
majority; and it has been and is at this moment in the power of the 
minority of this body to prevent the resolution from receiving the 
vote required by the Constitution to pass a law. We have known 
that for several days, and it was a question whether or not members 
who hold the views I do in re this resolution should not de- 
cline to vote upon it, totally irrespective of the right or the wrong of 
the actions which it proposes to approve, upon the ground that we 
are assuming functions of interference with another branch of the 
Government 7 r and not delegated to us. 

T have thought it fit to make this statement and to put it on 
ee espe! that the reason for my vote pro or con upon this 
resolution might be explained. I do not hold it proper for the Senate 
to censure or approve the acts of other branches of the Government. 
I think it is ont of their power, and I think it is simply impertinent 
for them to do so. For that reason I would rather not vote at all, 
but I believe I can signify that by voting in opposition to this reso- 
lution without regard to the question of whether I would vote for it 
in case it expressed disapproyal instead of approval. Frankly I say 
that I think we should express neither. 

Mr. THURMAN. I have a word to say on this question. It LT 
seem at first that the distinction between the resolution offered by 
the Senator from New Jersey and that offered by the Senator from 
Rhede Island is a distinction without a difference, or only the differ- 
ence “’twixt tweedledum and tweedledee.” It is not so, however, for 
the resolution offered by the Senator from New Jersey declares the 
opinion of the Senate that the President should continue to 20 
i misiana the existing State government, by which is meant the 


are responsible to their official oaths for what 


in Lo 
Kell 3 I do not know but that would include the 
ture t Was organized there on the 4th of Janua: 
last. I suppose it would, if that can be called any government at a 
or any pars of that government. There is no such expression in the 
resolution of the Senator from Rhode Island. Iam therefore v 
frank to say that as between these two I think the resolution offe: 
by the Senator from Rhode Island is the least objectionable. But as 
I w, as we all know, that this resolution offered by the Senator 
from Rhode Island is to pass this body, that that has been decreed, I 
think we may as well vote against it from first to last, and therefore 
I shall vote a; substituting it for the resolution offered by the 
Senator from New Jersey, I was going to say in the faint hope that 
it might not be substituted, and that if it were not substituted then 
the resolution offered by the Senator from New Jersey By ot be 
killed; but I have no such hope, even the faintest. The ques- 
tion, therefore, is not the eck on on the substitution of one for the 
other, but the question is the resolution offered by the Senator 
from Rhode Island poses and upon that, as I believe that is the ia 
tion first and think we might as well vote “no” all the time. 
Mr. ROBERTSON. Mr. President, I shall vote for this resolution, 
because it approves of the action of the President in p: the 
people of Louisiana from domestic violence, without committing my- 
self as to the 1155 1 of the State government. 
The PRESID. tempore. e question is 0 to tiie 
amendment proposed Ps the Senator from Rhode ; 
a 5 115 5 T tink the yeas and nays havo not boen ordered. 
e PRESIDENT tempore. ey were ered a or 
the Chair is advised. 
. ANTHONY. By unanimons consent we can give up the call- 
nee the and nays. : 
ED Let us have the yeas and nays. 
The PRESIDENT pro tempore. ə yeas and nays have been 
orde: and the call cannot be revoked without unanimous consent. 
Mr. There is noobjection to withdrawing the call for 
the yeas and na 


PRESID tempore. Is there objection? 
Mr. EDMUNDS. sir; I object. 
The Secre p to call the roll. 
Mr. WINDOM, (when Mr. CoNOVER’s name was called.) I desire 


that the Senator from Florida [Mr. CONOVER] is 
paired with the Senator from Virginia, [Mr. Jounsron,] and I make 
the announcement now for all the votes on this question. 

Mr. MORTON, (when Mr. MeDonaxp’s name was called.) On 
this vote I state the pair between my colleague [Mr. Mo- 
DoNALD Jand the Senator from ois, (Mr. OGLEsBY.] My colleague 
would vote “nay” and the Senator from Illinois would vote “yea” 
on this 1 Eo 

The roll-call having been concluded, the result was announced—yeas 
33, nays 23; as follows: 

9 
Unghu Harvey Towa: Jones of Ni Logan, Meni. 
lan, Mitoha, Morri a Haine rah of Vermon arten Paloa Patterson, 
Robertson, Sargent, Sherman, p os — Wadleigh, West, and Windom 233. 


NAYS—Messrs. Bayard, Bogy, Booth, Cockrell, Cooper, = 
nis, Gordon, Johnson of Tennessee, K. Florida, Kelly, Renan Matron 
1 Randolph, Saulsbury, Stevenson, Thurman, Wallace, Whyte, 
‘Messrs. Alcorn, Cameron of Pennsylvania, Clayton, Conover, Dawes, 

ae ey ae Goldthwaite, Hamilton, Hamlin, Johnston of Vir- 
ginia; McDonald, Merrimon, Oglesby, Ransom, and Wright—16. 

So the amendment was agreed to. y 

The PRESIDENT pro tem; The question recurs on the resolu- 
tion as amended, which will be read. A 

The Chief Clerk read the resolution as amended, as follows: 


Resolved, That the action of the President in protecting the government in 
Louisiana, of which W. P. Kellogg is the executive, and the of that State 
soins domestic violence and in enforcing laws of the United in that State, 

approved. ; i 


Mr. FRELINGHUYSEN called for the yeas and nays, and they 
were ordered. ; 

The Chief Clerk proceeded to call the roll. 
n Mr. MERRIMON’S name was called.) On this 
with the Senator 


question I am 
If he 


eip oera 3 Anthony, Boutwell, Bruce, ig — 3 of Wis- 
consin, Christiancy, kling, Cragin, Edmun erry Fro- 
huysen, Harvey, Hitchcock; Howe, „Jones of Nevada, Logan, MeMillan, 
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Paddock, Patterson, Rob- 
ertson, Sargent Sherman, cer, Wadlei est, and Windom—33. 

NAYS—Messrs. Bayard, 7 Cockrell, Cooper, Davis, Den- 
nis, Gordon, Hamilton, Johnson of Tennessee, Jones of Florida, Kelly, Ki 


ernan, 
McCreery, Maxey, Norwood, Randolph, Saulsbury, Stevenson, Thurman, Wallace, 


B NT—Messrs. Alcorn, Cameron of vania, C Conover, Dawes, 
Ea of Connecticut, Goldthwai Johnston of MoDoon- 
ald, Merriman, Oglesby, Ransom, and is fami 3 e 

So the resolution was agreed to. g 


PAPERS WITHDRAWN. 
On motion of Mr. SAULSBURY, it was 


Ordered, That L. J. Draper have leave to withdraw his petition and from 
the files of the Senate. = fe Te 


On motion of Mr. BOUTWELL, it was 


Ordered, That Sallie E. Herrick have leave to withdraw her petition and papers 
from the files of the Senate. $ ; 


CONTINUANCE OF COMMITTEES. 


Mr. MORRILL, of Vermont. I have heretofore omitted to ask 
that the Committee on Public Buildings and Grounds have leave to 
sit during the recess. That is always accorded to them because by 
law they are required to make a di tion of the rooms in this wing 
of the Capitol to the various co ttees, and it has to be done after 
the session closes or before the next session , and there are 
various other things to be done. This is a very difficult duty, be- 
cause; as President Lincoln said, there are more pegs than there are 
e 
The P. pro tempore. Is there objection to the request of 
the Senator from Vermont The Chair hears none; and the order is 
made for the continuance during the recess of the Committee on 
Public Buildings and Grounds. 

Mr. JONES, of Nevada. I desire to call up a resolution I offered a 
few days ago in rd to the Committee on Contingent Expenses 
having leave to sit during the recess. 

The PRESIDENT pro tempore. The resolution will be reported. 
The Chief Clerk read the resolution, as follows: 


Resolved, That the Committee to Audit and Control the 
of the Senate be continued and authorized to sit during the recess of the 


Mr. DAVIS. Ishould like to know the necessity of that. I do not 
er that I have any objection, but I wish to know the reason 

or it. 

Mr. JONES, of Nevada. Because the fiscal year ending on the 
30th of June, in order to pay the employés of the Senate it is neces- 
sary to have the Committee on nses sit to audit accounts. 

Mr. DAVIS. I understand it is usual, and therefore I make no 


1 9 
e resolution was to. 

Mr. ANTHONY. The Senate impdses certain duties upon the Com- 
mittee on Printing which must be di in the recess, relative 
to the superintendence of certain matters. There are also certain 
duties committed to the Joint Committee on Printing which must be 
discharged in the but there is now no Joint Committee on 
Printing. At the close of the first session of the last Co; the 
Joint Committee on Printing had leave to sit during the recess. It 
mee the Government to no expense whatever. 

. SHERMAN, I think these motions are not necessary either in 


Senate. 
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the case of the Committee on Public Buildings and Grounds or the 
Committee on Printing, because the law itself provides for certain 
duties to be performed by them during the recess, and to that extent 
modifies the rule. However, if the Senator desires 

Mr ANTHONY. Is there any Committee on Printing in the re- 
cess 

Mr. SHERMAN. I understand so, because the law itself uires 
them to perform certain duties during the recess; and so with the 
Committee on Public Buildings and Grounds, which is expressly re- 
quired by law to do certain things and the law provides for its con- 
tinuance. I will not inte any objection, however. 

Mr. ANTHONY. I think the Committee on Public Buildings have 
asked leave to sit during the recess sometimes. 

Mr. MO of Vermont. Always. 

Mr. 8 I will not make objection if the Senator thinks a 
motion n 2 

Mr. ANTHONY. I wish to state in making the motion that 
although leave has been granted several times the Government has 
not been subjected to a dollar of expense in connection with it. The 

i Printer constantly writes to the Committee on Print- 

ing asking instructions, and we hardly know whether we have a 


t to them or not. 

8 SHERMAN. If there is any desire to have a formal order, let 
the Senator move that leave be given to the committee to sit during 
the recess. I think there is no necessity for it while the law imposes 
duty during the recess. It seems to me that is sufficient * 

. SARGENT. The clerk of that committee is a permanent clerk 
with an annual salary, so that it can be no expense. 

Mr. ANTHONY. It involves no expense. I move that the Com- 
mittee on Printing have loave to sit during the recess. 
The motion was agreed to. 


PAY OF COMMITTEE CLERKS AND PAGES. 
Mr. JONES, of Nevada. I offer the following resolution: 


-_ Resolved, That the of the Senate be, and he is hereby. authorized and 
. the several standing committees of the Senate and 
to the the Senate their usual per diem compensation from the Ist to the 
15th of April, inclusive. 


Mr. SARGENT. A clause was put in the legislative and executive 
gah epg bill at the last session that the pay of committee clerks 
should last only during the session, It is beyond our control. Neither 
House now has a right to expend money in the direction stated by 
this resolution. We cannot pay it out of the contingent fund. It is 
ey provided that the pay of committee clerks shall be six 
dollars per diem, and during the session only. We have conse- 
quently no power to extend it. : 

Mr. JONES, of Nevada. This is an exact copy of the resolution 

passed two 8 8 — ago, and was laid on my desk as a proper one to be 

y the chairman of the Committee on Contingent Ex- 

mses. I paid no particular attention to it. I now desire to with- 
w it on the statement made by the Senator from California. 
The PRESIDENT pro tempore. The resolution is withdrawn. 


EXECUTIVE SESSION. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and ten minutes spent 
in executive session the doors were reopened, and (at five o’clock 
and fifty-five minutes p. m.) the Senate adjourned. 


IN SENATE. 


WEDNESDAY, March 24, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. CONOVER, it was 


3 That David L. Palmer have leave to withdraw his papers from the 

es of the Senate. 

os That J. W. Childs have leave to withdraw his papers from the files of 
0 te. 


EXECUTIVE SESSION. 
On motion of Mr. HOWE, the Senate proceeded to the considera- 
tion of executive business, After four hours and thirty minutes spent 
in executive session the doors were reopened. 


THANKS TO THE PRESIDENT PRO TEMPORE. 
Mr. COOPER submitted the following resolution : 


Resolved, That the thanks of the Senate are due, and hereby are tendered, to Hon. 
Tuomas W. Ferry, President pro of the Senate, for the courtesy and 
impartiality with which he has over their deliberations. 


The resolution was agreed to unanimously. 
COMMITTEE TO WAIT ON THE PRESIDENT. 

Mr. HOWE submitted the following resolution; which was consid- 
ered by unanimous consent and : 
Fesol That a commi i of two Senators, be ted by th 
Chair 18 9215 ose the President o of the United States and dort Een that alee 
VVV make the Senate is ready to adjourn 

U - 
The PRESIDENT pro tempore appointed Mr. HowE and Mr. BAYARD 
as the committee. 


THANKS TO THE VICE-PRESIDENT. 
Mr. RANSOM submitted the following resolution : 
Resolved, That the thanks of the Senate are due to Hon. HENRY WILsox for the 
courtesy and impartiality with which he has presided over its deliberations. 
‘The resolution was unanimously agreed to. 
FINAL ADJOURNMENT. 


Mr. HOWE, from the committee appointed to wait on the Presi- 
dent of the United States and inform him that unless he has further 
communication to make the Senate is ready to a pore without day, 
reported that they had performed the duty assigned them, and that the 
President had replied that he had no er communication to make. 

On motion of Mr. BOUTWELL, the Senate proceeded to the con- 
sideration of the following resolution submitted by him on the 22d 
instant: 

Resolved, That the Presiding Officer of the Senate be, and hereby is, directed to 
adjourn the Senate without ot on the -r day of ———, A. D. 1875, a ax o'clock. 

On motion of Mr. BOUTWELL, the resolution was amended by 
filling the blanks with the words “24th March” and “five forty- 
five p. m.” respectively. 

The resolution, as amended, was to. 

The PRESIDENT pro tempore, (at five o'clock and forty-five min- 
utes p. m.) Senators, in declaring the order of the Senate, permit 
meto thank you for the kind terms in which you have formally 
tendered me approval. Grateful for your uniform support and cour- 
tesy, and hoping that you may reach your several homes in safety 
and all be tted to return again in December next with reinvig- 
orated health and strength, I now declare the special session of the 
Senate of the Forty-fourth Congress adjourned sine die. 


APPENDIX 


TO THE 


SPECIAL SESSION OF THE SENATE. 


The Hawaiian Reciprocity Treaty. 


SPEECH OF HON. J. H. MITCHELL, 


OF OREGON, 
IN THE UNITED STATES SENATE, 


In executive session, the injunction of secrecy ha been removed by a vote 
5 e Senate, March 23, 19223 z 


March 17, 1875. 


The Senate, in executive session, haying under consideration the treaty of reci- 
procity in trade with the Sandwic! 22 

Mr. MITCHELL said: 

Mr. PRESIDENT: One of the principal objections urged against the 
ratification of the pending treaty by the honorable Senator from Ver- 
mont [Mr. MORRILL] who has just addressed the Senate is, that in 
his opinion it is, to use his own language, “a put-up job, in the inter- 
est of the sugar-planters of the Sandwich Islands, and at the expense 
of the Government of the United States.” Whatever weight should 
rightfully attach to this objection, I shall leave to the Senate to de- 
termine on a full consideration of the whole case. For the purpose, 
however, of showing that for one I am not a recent convert to the 
support of this measure, either from the consideration suggested by 
the honorable Senator or from any other, but that on the contrary 
I commenced very many years ago, long before I was a member of 
this 95 0 to aid in my feeble way in “putting up this job,” if job it is, 
as stated by the honorable Senator, I desire to call the attention of 
the Senate to this fact: Eleven years I had the honor of holding 
a seat in the senate of the State of Oregon. On the 17th day of 
October of that year, 1864, I introduced into that body a certain reso- 
lution having direct reference to a treaty of reciprocity in trade be- 
tween the United States and the Hawaiian governments, and on the 
same day this resolution received the unanimous vote of both branches 
of the Oregon Legislature. It was in these words: 


Whereas a treaty of reciprocity in trade between the United States and Hawaiian 

88 which the l. articles of export and the staple productions of 

o two countries, except the articles of wool and live stock, shall be admitted to 
the ports of either government free of duty, is highly desirable, not only in the 
interest of the Pacific States and Territories, but also as a measure strong’ 4 tend- 
inne promote the political and commercial interests of our natio hic 
add strength and vigor to those li ts of interest, trade, and friendly 
which now unite these gems of the ocean with the Government of the Uni 
States: Therefore, 

Resolved by the senate, (the house 9 That our present Senators and Rep- 
resentative in Congress, and the Senator Representative elect, be, and they are 
hereby, instructed to represent to the proper authorities at Washington the im- 
portance and necessity of such a treaty, and to use their influence to secure its 
negotiation at an early day by the two governments. 


Mr. President, since this action was had in the Legislature of the 
State I have the honor in part to represent upon this floor nearly 
eleven years have passed away, and what with me then was little 
more than crude opinion, based upon comparatively superficial knowl- 
edge of the subject, has to-day become, 8 a more enlarged ex- 
perience and a more thorough knowledge of the question, settled con- 
vietion; and I congratulate myself upon the fact that I have lived 
to see the treaty now under consideration presented to the Senate of 
the United States for its advice and consent; and especially is it a 
source of gratification to me that in the course of human events I 
am accorded the high privilege of casting one vote in its favor. 

Were it not for apparent apathy and indifference of many Sen- 
ators in reference to the fate of a measure which to my mind is not 
only of peculiar and special interest to the Pacific coast but of in- 
calculable national importance, and the open and earnest opposition 
of others, I should content myself with giving my vote, as I have 
done in most instances since I have been a member of the Senate, 
unaccompanied by any reasons or a ent; but, sir, when I con- 
template the loss that must in my ju ent fall upon our Govern- 
ment in its political and commercial relations by a failure to ratify 
this treaty, I feel that as a member of this body, representing in part 


) 


and w: must 


that portion of our Republic more directly interested than any other 
in the measure under consideration, I ought in justice to my con- 
stituents, and in the full performance of duty, to submit the reasons 
that shall influence my vote. 

On account of the manifold and perhaps more important interests 
which affect this side of the continent, and which are constantly 
being pressed upon the attention of the Senate, it is so seldom that 
we hear anything urged in the interest of the commerce of the Pacific 
coast, that itis really encouraging to a representative from that por- 
tion of our at se to listen, as we had the pleasure a few days 
since, to the able and statesman-like of honored Senator 
from Maine, [Mr. HAMLIN,] while it is, I regretfully confess, equally 
discouraging to be compelled to listen to an argument such as has to- 
day fallen from the lips of the experienced and distinguished Sena- 
tor from Vermont, [Mr. MORRILL,] wherein the growing and ever- 
increasing commerce of the Pacific coast, and especially of the Pacific 
Ocean, has, to my utter astonishment, been belittled and di 8 

But what is the nature of the treaty under consideration t 
benefits, commercially and politically, if any, may we reasonably ex- 
pect to derive, presently or in the future, from its ratification ; and 
what are the objections urged against itf With its character we are 
all perfectly familiar—it is ostensibly and in fact a treaty of commer- 
cial reciprocity, intended by the two governments to consolidate their 
commercial intercourse, and to strengthen and perpetuate the friendly 
relations which have heretofore uniformly existed between them ; in 
other words, an ordinary treaty of reciprocity in trade whereby the 
principal productions of each country are admitted free of duty to the 
ports of the other. A reference to the articles specified in the two 
schedules will show at a glance how very far they fall short of com- 
ing into competition, respectively, with the productions of the coun- 
tries into which they are admitted free of duty; and it is equally 
apparent from these schedules, as was stated by the honorable Sena- 
tor from Maine, that our Government, if we regard it 2 its 
most limited commereial point of view, has much the best of the bar- 

ain. 

This being then an ordinary treaty of reciprocity in trade between 
the United States of America and the King of the Hawaiian Islands, 
npon the face of which, considered solely with reference to a free in- 
terchange of commodities, our Government would seem to have a 
most decided advantage, we come to consider the inquiry as to the 

robable advantages and disadvan , both commercially and po- 

itically, viewed in the most enlar; and comprehensive significa- 
tion of these terms, which we may reasonably hope or fear from its 
final adoption, if I may so speak, by the two governments. And the 
consideration of this question necessarily compels us to look far be- 
yond the mere specification of articles in the schedules of the pending 
treaty, and to consider something more, questions of higher interest, 
of ver importance, of more far-reaching significance than those 
which relate simply to those reciprocal advantages likely to result 
to the people from a free exchange of commodities. In the presence 
of such an inquiry by the Senate of the United States mere partisan 


feelin 3 interest become, in the very nature of the case, 
subordinated to national interest and commercial security and ad- 
vancement. 


The 3 position of the Hawaiian Islands, their relation 
not only to our country but to the other nations of the world, their 
history, area, capabilities of production, the number and character of 
their population, the desires and sympathies of their propie the char- 
acter of their harbors and their commerce, but, above all, the present 
and future commerce of the ocean that surrounds them, together 
with the probabilities that the day is not far distant when, no longer 
able to maintain their autonomy or hold their place as a separate na- 
tion, they must become absorbed by some other power—all these, and 
many others, are to my mind important items of consideration in de- 
termining the question as to the propriety of advising and consenting 
to this treaty. 

And while I should favor the proposed trea 
importance to those reciprocal commercial 


were it limited in its 
vantages which must 
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result from a free interchange of the articles 5 


ified in the respect- 

ive schedules, I regard these as a mere bagatelle in comparison with 

those national advantages of a political and commercial character 

that our Government and our people will, in my judgment, ultimately 

attain through its operation. 

CONSTITUTIONAL OBJECTION AS TO THE RIGHTS OF THE HOUSE OF REPRESENTATIVES 
TO PARTICIPATE IN MAKING TREATIES THAT AFFECT THE REVENUE CONSIDERED, 


Before passing to a consideration of the benefits, commercial and 
political, which I believe to be in store for our Government. in the 
event of the ratification of the 8 treaty, I desire to notice cer- 
tain constitutional objections which to my great rise have been 

with apparent candor and earnestness by the honorable Sena- 
tor [Mr. MORRILL] who has just taken his seat, and which I find are 
having an influence on the minds of some Senators. 

The first of these, as urged by the honorable Senator, is that no 
power exists under the Constitution that enables the President of 
the United States, with the advice and consent of the Senate, to give 
vitality to a treaty of reciprocity in trade without the sanction of 
the House of Representatives. I understand the honorable Sena- 
tor correctly, the objection is based upon the fact that such treaties 
affect the revenue of the Government, and that under the Constitu- 
tion of the United States, article 1, section 7, “all bills for raising 
revenue shall originate in-the House of 5 

While it is true, Mr. President, that all bills for raising reve- 
nue must originate in the House of Representatives, it is equally 
clear that the treaty-making power of the Government, although it 
may incidentally affect the revenue of the Government, is in the very 
nature of the case under the Constitution supreme in the Executive 
and Senate, extending to every possible subject in reference to which 
they may be to treat, save that of a change in or destruc- 
tion of the Government itself. 

Section 2 of article 2 of the Constitution of the United States pro- 
vides that the President— 


Shall have by and with tho advice and consent of the Senate, to make 
treaties, two-thirds of the Senators present concur. 
This grant of power, as I have said, is absolute, and not limited by 


any condition whatever; it is a power supreme in the Executive and 
Senate, extending to all subjects in reference to which it may be their 
pleasure to treat, subject only to the limitation I have just stated, 
and so long as a treaty does not effect any change in the Government 
itself, although it may incidentally affect its revenue and call for leg- 
islation to adjust to its requirements the tariff laws of the country, 
the House of Representatives has no constitutional right to complain. 
And although under section 8 of article 1 of the Constitution of the 
United States the right to regulate commerce 177177 not to the Pres- 
ident and Senate but to the Congress of the United States, still the 
treaty-making power, although in its legitimate exercise it may in- 
cidentally, or I may say even directly, affect commerce and in some 
sense regulate it with foreign nations, is, under the Constitution, 
clearly vested exclusively in the Executive and Senate; it is a power 
complete in itself, plenary in its character, and may be exercised to 
its utmost extent, and it acknowledges no constitutional or interna- 
tional limitation save that which would preserve intact the form and 
essence of our Government; therefore, when the Constitution of the 
United States declares that Congress shall have power to regulate 
commerce with foreign nations,” and that “all bills for raising rev- 
enue shall originate in the House of Representatives,” it creates cer- 
tain powers and prescribes certain rules that must be construed in 
connection with and held subordinate to the treaty-making power, 
which is initself supreme and created by that same Constitution, and 
vested exclusively in the President and Senate. 

Commercial treaties are as old almost as the recognition of inter- 
national comity among civilized nations. 

Chancellor Kent in speaking of their utility uses this language: 

eee eee 
m n urse m 0 u „an, a . 
important title in the code of national law. = 7 DEO eee 

Ho says further: 


They were considered even two centuries ago to be so conducive to the public 
welfare as to overcome the bigotry of the times. 


Lord Coke admitted them “to be one of the four kinds of national 
eee that might lawfully be made with infidels.” 

The power to make treaties, it is true, in reference to commerce 
was under the Confederation restricted by a superior power reserved 
to the States respectively, whereby the right of their Legislatures to 
impose such imposts and duties on foreigners as their own people 
were subjected to, and the right to prohibit the exportation or im- 
ee of ay sprae of goods or commodities whatsoever, should 

preserved. In fact, under the Confederation, Congress and not the 
Exocutive and Senate possessed the sole and exclusive power of “ enter- 
ing into treaties and alliances,” but it was these ctions and limit- 
ations, ther with many others in the articles of that govern- 


ment, which, in the 1 of Ju Story, “contributed to the 
prostration and utter imbeotlity of the GonteAstation. h 

Although the clause conferring power “to make treaties,” as will 
be seen by a reference to the Federalist, was not in the original draught 
of the Constitution of the United States, but was subsequently to 
the draught of that instrament reported by a committee, it was never- 


pentane finally made a part of it, and that power is not restricted but 


: ing of this subject, and in defining the scope of this con- 
stitutional grant of power, Mr. Story says: 

The power to make treaties is by the Constitution general; and of course it em- 
braces all sorts of treaties, for peace or war; for commerce or 53 for alli - 
ance or success; for indemnity injuries or payment of debts; for recogni- 
tion and enforcement of 8 of public law; and for any other 
which the Fens or interests of cell — sovereigns may dictate in their tater: 
course wi yo É other. 


He then states the only limitation or restriction upon this power in 
these words: 


Bat though the power is thus general and unrestricted, it is not to be - 
atrusd as to destroy the fandamental Inws of the state. —_— 


And again: 
A treaty to change the tion of the government or annihilate its sover- 
he prea ree can form or to deprive it of its constitational powers, 


Rawle, in his work on the Constitution, declares that— 
The power to make treaties is an essential attribute of a nation. 


And, further, that under the Constitution of the United States— 

It extends to all those matters which are generally the subjects of compact be- 
U. . Such subjectsare peace, alliance, commerce, neutrality, 

While then, Mr. President, the treaty-making power was, under 
the Articles of Confederation, vested in a restricted manner in Con- 
gross, and while in England the power is vested exclusively in the 

rown, under the Constitution of the United States it is reposed 
solely and exclusively, not in the President alone, not in Congress, but 
in the Executive and Senate, and is general and plenary in its charac- 
ter. 

I desire to attract the attention of the Senate to an extract from a 
message of President Washington, transmitted by him to the Houso 
of Representatives on the 30th of March, 1796, for the purpose of 
showing the views of the first President of the United States on this 
subject: 

The course which the debato has taken on the resolution of the House leads to 
some observations on the mode of making treaties under the Constitution of the 


United States. 
Ha been a member of the general convention, and knowing the princi 
on W the tu wae form [have over entertained but cle epition 


my treaties is ex- 
ee with the President, by and with the ad 
provi Senators present 


acq 
to my 8 i 

treaties, they ha ae all the — Aa orien f carry! in bt oe 
ies, they have e all the ons for them into effect. 
There is alec reason to believe this construction Sith the ads ue 
y a W on the ti- 

tution, by those who objected to it, because there was not required i 
— er ig g me A the consent of two-thirds of the whole numberof 3 of 
the Senate instead of two-thirds of the Senators present, and because, in treaties 
. territorial and certain other rights and claims, the concurrence of three- 
fourths of the whole number of the members of both Houses respectively was not 


made n ? 
Tt is a fact, declared 5 and universal] 
the Constitution of the United was the result of a spirit 
concession. And it is well known that, under this infi the smaller States 
were admitted to an equal representation in the Senate with States, and 
that this branch of the Government was invested with great powers; for on the 
equal participation of those powers the sovereignty and political safety of the 
smaller States were deemed 3 depend. 

If other proo’s than these and the plain letter of the Constitution itself be neces- 

to ascertain the point under consideration, siey may he found in the journals 

of the general convention, which I have a arae the office of the Department 
of State. In those journals it will appear thata proposition was made “that no 
treaty should be binding on the United States which was not ratified by a law,” 
and the proposition was explicitly rejected. 
As, therefore, it is perfectly clear to eee that the assent of the 
House of Representatives is not necessary to the validity of a treaty; as the treaty 
with Great Britain exhibits in itself all the objects requiring ive m, 
and on these the papers called for can throw no light; and as it is essential to the 
due of the Government that the boundaries fixed by the Constitu- 
tion between the different departments should be preserved, a just regard to the 
Constitution and to the duty of my office, under all the circumstances of this case, 


forbid a compliance with your request. 
G. WASHINGTON. 
UNITED STATES, March 30, 1798. 
The treaty-making power— 
Says Chancellor Kent— 
forms a distinct department of government, and belongs properly neither to the 


understood, that 
amity and mutual 


legislative nor the executive, though it may be said to partake of the qualities 
common toeach. The President from his unity, de, and facility of ac- 
tion is peculiarly well adapted to carry on the ini! processes; while the Sen- 


ve 
ate, represen all the States, and en in legislating for the interests of th 
4 K Et intrusted with the power of ultimate 


The House of Represéntatives, therefore, has no right or power 
whatever either to participate in the making of treaties, or to pro- 
test that the power of the President and Senate does not extend 
under the Constitution to treaties of reciprocity, because such trea- 
ties may in some sense affect the revenue, or “regulate commerce 
with foreign nations,” &c. 
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As I have said, in England the king is the sole and absolute repre- 
sentative of the nation in reference to all treaty-making reer 
pe as the President and Senate are in this country; and although 

England the same question has been raised that is urged to-day by 
the Senator from Vermont, the writer of the Federalist disposes of it 
in these words: 


I 
his apie poem, briez ) conventions with forei, 
86 1. Beer tne e of Parliament; but I ve 
eee e eee e e, 
every other man acquainted with its constitution, shed 


ECC enitude. 
the eiteting lave trometer 
laws to 


And 833 he says . what is true with reference to the right 
and duty of the House of Representatives in this country: 
ini on proceeds from a different canse: from the 
a most i 2x ̃˙ of reyeancend commercial 
em by the operation of the treaty, and of ern nen 
provisions and to the new state of things to keep the machinery 
from running into or 


In the case of the British treaty of 1794 President Washington re- 
fused peremptorily to lay the papers before the House of Represent- 
atives when requested by them to do so, 

Mr. Wheaton, in his work on international law, refers in the follow- 
ing strong language to the question growing out of the Zollverein 
treaty and as to the right of the 5 Pager powers to affect 
duties on imports and to the opinion of Mr. Calhoun upon that sub- 
ject: 

A question as to the Tiie 3 
was raised in the case convention negoti. by Mr. Wheaton with the Zoll- 
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asson the treaty 

Calhoun, in communicating to Mr. Wheaton the result 
of their proceedings, with a view to the extension of time for the exchange of rati- 
fications, states that the objections of the committee were opposed to the uniform 


This, Mr. President, was the opinion of John C. Calhoun, when 
of State, in reference to this question. And although the 
Senate of the United States at that time hesitated, the subsequent 
history of its proceedings, in the years that have elapsed since then, 
shows that the views then expressed by Mr. Calhoun have become 
the settled rule of action of this body. The objection then made to 
the Zollverein treaty, growing out of the treaty-making power of the 
Federal Government, soon passed away and was abandoned by the 
Senate as untenable; and accordingly, in 1854, the reciprocity treaty 
between the United States and the British Provinces, though it ma- 
terially affected and ongoa the existing tariff, was 5 ratified 
by the Senate; and the Congress of the United States, recognizing 
the plenary and exclusive power of the President and Senate in the 
premises, passed a law, as of course, to conform the revenue laws of 
the Government to the various changes made in the tariff by the 
treaty. 
zd THE “MOST FAVORED NATION CLAUSE” OBJECTION CONSIDERED. 

Another objection urged to-day by the honorable Senator from Ver- 
mont is in reference to the clause known as the “ most-favored-nation 
clause,” which exists in our treaties with certain foreign powers. 
This clause it is claimed will enable those powers to demand of our 
Government the same or some of the same or similar privileges ac- 
corded to the Hawaiian government under the provisions of the pend- 


ing treaty. 

The answer to this objection is found in the fact that it is held by 
the highest authority in this and other countries that this “most-fa- 
8 er used a es has „ 
as its very terms wi seem to indicate, to rivileges; or, 
if I may correctly to purchased favors. In othe Fonda, Uat it 
cannot be construed as referring to or including within its scope priv- 
ileges accorded to a nation by reason of reciprocal advantages given 
in return bysuch nation, and all of which are secured, not by the sole 
action of one government, but Siege the means of solemn treaty 
compact, e Began articles of reciprocal pact and stipulation. 
The advantages which one nation obtains in respect of its commerce 
and navigation through treaty stipulations are, as a rule, not favors 
granted but advantages the consideration being the conces- 
sion to such other nation of certain other privileges supposed to con- 
stitute a valuable and sufficient consideration. 

The opinion of Hon. Caleb Cushing, as Attorney-General of the 
United States, in the ease of the application of Denmark for the sur- 
render of deserting seamen, (volume 6 Opinions of Attorneys-General, ) 
states the rule of construction applicable to this character of treaty 


f 


stipulations, and sustains it by cogent reasoning and unanswerable 
argument. In that case the question was whether the stipulation 
as to deserting seamen contained in treaties between the United 
States and sundry other governments, especially in that with Sweden 
and Norway, could in virtue of the“ most-favored-nation clause” in 
our treaty with Denmark of Apan 26, 1826, be held to apply to Dan- 
ish seamen? Mr. Cushing held that it could not, and President 
Pierce and his whole Cabinet concurred in that decision. 

In that opinion Mr. Cushing uses this language: 

The expressions in the first and eighth articles of the treaty with Denmark and 
similar e ions in other treaties as “favor ` or freely if the concessions were 
freely or “if the concessions were conditional on allowing the same com- 
pensation ” are not applicable to . growing out of treaties containing va- 
rious articles of reciprocal pact and stip on; for such advantages are purchased 
upon consideration, upon mutual and correlative engagements, itively binding 

s 


the good faith of the contracting parties with perfect reciprocal 
and manner as to the things tobe done or suffered. Such trea: 


favors, boons, or concessions. These expressions 
from the mere will and pleasure of the state gran them in within its 
own sole jurisdiction, and which the other party, to whom they are proffered, may 


or may not in its own good pleasure accept. 


And in further illustration of the correctness of the rule for which 
he was contending this eminent jurist said: 


For example, if the United States should by their own law t that iron in 
bars, bolts, or rolled, and iron prepared for railways, of the uct and manufact- 
ure of Sweden, may be imported into the Uni States y from Sweden, 


u condition of paying a duty of 10 per cent. ad valorem, and that Swedish ves- 
sain laden solely with Swedish iron may enter the of the United States free 
of duty on 8 then Denmark mig t penne tfully claim under its treaty 
with the United States that iron of like kind, of the product and manufacture of 
Denmark, imported into the United States directly from Dene ame pay no 
other or higher duty than 10 po cent. ad valorem, and that Danish vessels laden 
solely wiin Danish iron should be permitted to enter the ports of the United States 
free from the duty on tonnage; because the grant to Sweden and Norway was of 
favors, upon condition as to the merchandise and freely as to the tonnage, and the 
same ae tyre could be paid by Denmark as was conditionally grauted to 
Sweden. however, in a treaty between the United States and Sweden, the like 
terms as to Swedish iron and vessels to be admitted in the ports of the United 
States should be stipulated, and that cotton and manufactures of cotton and tobacco 
and manufactures of tobacco, of the growth and product of the soil or industry of 
the United States, should be admi into the ports of Sweden and Norway and 
of the island of Saint Bartholomew, paying thereon no higher duties than at the 
rate of 15 per cent. ad valorem, with various other articles of mutual and recipro- 
cal stipulations, in such case Denmark could not claim that the iron and iron man- 
ufactures of the product and industry of Denmark, and the vessels of Denmark, 
should be admitted into the ports of the United States upon the same terms as 
Swedish iron and Swedish vessels. 


And Mr. Cushing, proceeding further, gives the reasons for this 
distinction in these words: 8 

Because in the case su there would not be favors concealed by the United 
States to Sweden, but advantages purchased by Sweden of the United States, in 
consideration of the admission of cotton and tobacco and the manufactures thereof, 
of the product of the soil and industry of the United States, u the terms men- 
tioned in the treaty and of the other stipulations on the part of Sweden to be per- 
formed toward the United States; and because the advantages to the United States 
mn from the stipulations by Sweden and Norway could not be affirmed to be 
equally compe by the like terms performed by Denmark toward the United 
States; and the difference of compensation due to the United States from Denmark 
for such like terms of commerce and nay: on could not be determined by an 
certain standard, but could be adjusted only by a convention between the Uni; 
States and Denmark. 


In concluding this able opinion Mr. Cushing uses this language : 


In fine, the assumed theory Seas ao the claim of the Danish minister) pro- 


ceeds on a series of fallacies, namely, there is equality of political aud com- 
mercial relations between all nations; and that every article of reciprocal treaty 
between any two nations is of equal weight and consideration, having an estab- 
lished, invariable eras tre! that it may be exchanged between any two nations at 
yaa value; all which assumptions are contrary to the nature and truth of 

From this, then, Mr. President, it follows, that whatever effect may 
be given to the “most-favored-nation clause,” as generally in use in 
existing treaties between the United States and certain foreign pow- 
ers, it eannot by any legitimate construction be held to draw in vir- 
tue of its office any benefit whatever to any such foreign power, or 
work any disadvantage whatever to the United States, by reason of 
any privile I care not how important or of how much value 
they are, that may be extended by the United States to some other 
power through the instrumentality of a treaty containing various 
articles of ig igi pact and stipulation. 

While then, Mr. President, in case the Congress of the United States 
should by law and in the absence of any reciprocity compact with the 
King of the Hawaiian Islands enact that such government should 
be favored with certain one privileges in our ports, superior in 
character and value to those possessed by any other power with 
which we stand in treaty relations, and which treaty contains the 
“ most-favored-nation elause”—while, I say, in such case the office and 
legitimate effect of such clause would be to entitle such other power 
to all the special favors thus voluntarily conferred on the Hawaiian 
government by the sole action of the United States, yet, when these 
same or even greater privileges are conferred, not by the sole act of 
our Government, but by means of a treaty of reciprocity in trade, 
containing divers articles, in either schedule, of reciprocal pact and 
stipulation, no power on earth can rightfully question the validity of 
the compact or claim to itself any favor or privilege whatever by 
reason of any stipulation in its treaty to the effect that such govern- 
ment shall be entitled to all the rights and privileges of the most 
favored nation. 


154 


CONGRESSIONAL RECORD. 


While then the United iison must n cannot, peers favors to 
an wer superior in character to those possessed by other powers 
with which they stand in treaty relation and with which Gay have 
stipulated that they shall be entitled to all the rights and privileges 
of the most favored nation, without conceding ipso facto to such 
other powers the same or similar favors, yet, notwithstanding this, 
the right still remains to our Government, as one of the constitutional 
attributes of its sovereignty resulting from the treaty-making power 
which no nation can question, to purchase to its own use and benefit 
from any foreign power commercial privileges and advantages, grant- 
ing in consideration thereof, through the instrumentality of treaty 
stipulation, special and superior commercial advantages to such for- 
eign power. The treaty therefore to which we are asked to advise 
and consent being one of reciprocity in trade, containing various ar- 
ticles of reciprocal pact and stipulation, it follows as a necessary con- 
clusion that no power in Christendom outside of the parties to the 
treaty has any right to claim any of its privileges or any similar or 
equivalent n forsooth, such power may in virtue of 
its treaty, either with the United States or the Hawaiian govern- 
ment, be entitled to all the rights and privileges of the most favored 
nation. 7 

I dismiss, then, this objection of the distinguished Senator as 
wholly untenable; as one that cannot be sustained by either consti- 
tutional or international law, reason, or argument; and in dismiss- 
ing it I feel constrained to say that if the honorable Senator had 
been as diligent in investigating the principles of law involved in 
the constitutional objections urged as his labors in the Senate usually 
show him to be, he would not, I think, have pressed them with the 
zeal and apparent confidence that he has. 


THE COMMERCIAL IMPORTANCE OF THE TREATY. 


I now come to consider the proposed treaty with reference to its 
commercial and political importance, and to notice the further objec- 
tions a against it based solely on considerations of public policy. 
And in this connection I fear that the spirit of hostility to free e 
and the twin idea of protection to American industry and home pro- 
duction, which constitute as a rule a portion of the political c of 
one of the great political parties of the country, and to which as a 
rule I freely subscribe, stand to-day to some extent in the minds of 
some Senators as an objection to the ratification of this treaty. How- 
ever this may be, it occurs to me that there are exceptions to all gen- 
eral rules, even in matters of great national policy ; and whenever 
reason and argument and national interest and the present and future 
commercial and political security and abe: die of our nation unite 
in pointing to the MS rather than the rule as the true line of 
policy to be pursued, that then any party, and especially that party 
in whose hands are for the time being the destinies of this t na- 
tion, should not hesitate through any pride of opinion to adopt such 
course in the particular instance, although it may be op to the 
general policy of such 

This treaty, Mr. President, is exceptional in its character, whether 
considered with reference to its commercial or political bearings. 
The Sandwich Islands are, in one sense to-day, not a foreign power. 
but rather an American colony, whose interests and sympathies an 
desires and hopes and destiny all tend toward our Government. As 
the native population year after year has melted away through causes 
well understood and inevitable in their blighting results, its place 
has been to a certain extent supplied by earnest, enterprising, 
worthy, intelligent, daring Americans, who have planted the standard 
of civilization and progress upon these islands of the sea, surrounded 
their shores with a busy commerce, until they to-day, I concede, ex- 
cite the eupidity and ee the active rivalry of the maritime 
nations of the world. Their productions are not our productions, and 
yet they are tous not merely luxuries but the common necessa- 
ries of life; their sugars, sirups, melada, molasses, rice, and pulu 
are needed to assist in supplying the constantly-increasing wants of 
the farmer, the mechanic, the professional man, and the miner of the 
Pacific States and Territories. These, except in very limited quanti- 
ties, cannot be produced on the Pacific coast; while, upon the contrary, 
those articles which the islanders have not but must have are pro- 
duced in abundance on the Pacific coast—such as beef, bacon, pork, 

, flour, meal, bran, bricks, lime and cement, butter, cheese, 
ullion, coal, cordage, tar, pitch, fish, oysters, fruit, furs, skins, lumber, 
timber, shooks, staves, headi and numerous other articles i- 
fied in the schedule of the pending treaty. Why then, Mr. President, 
not permit a free interchange of these productions, thus purchasing & 
path proportion of the actual necessaries of life consumed each year 
by the people of Oregon and California and of the whole Pacifice coast, 
and paying for them not in coin as we do most other nations, but in 
the surplus productions of our own pret Why, I would inquire, 
should there be any objection to this have heard three objections 
stated and urged. I will give them in their order, and endeaver to 
answer each of them. 

First. It is objected that to permit the importation of sugar free 
from these islands would be to affect injuriously the sugar interests 
of our own country in the Southern States; 

Second. That it will injuriously affect the interests of sugar refin- 
ers on the Pacific coast; and à 

Third. The annual loss to the Treasury of about $500,000 in the 


shape of duties on the importations from these islands under existing 
revenue laws. ¢ 

Now then in reference to the first objection, namely, that it will 
injuriously affect the interests of southern planters; and it requires 
little more than a statement of a few facts to show the fallacy of 
this objection. 

In the first place the consumption of sugar on tho Pacific coast in 
1873, or rather on that part of the Pacific coast supplied from San 
Francisco, California, and Portland, Oregon, was 75,005,005 pounds 
while of this amount but a little in excess of one- or 15,743,146 
pounds, came from the Sandwich Islands, although this constituted 
two-thirds of the whole s roduction of the Man ds for that year, 
the whole amount being little in excess of 23,000,000 pounds. So 
that, even should the amount of sugar consumed on the Pacific coast 
annually not increase from year to year, which is far wide of the 
actual fact, it would be necessary that the annual production of the 
islands should be increased over fourfold, and, in addition to this, 
that instead of our coast getting but two-thirds it should get every 
pound of that production in order that the demand of the Pacific 
coast alone should be met; and until this is done, and a surplus re- 
mains to force its way into the free ports of the Atlantic or the Gulf, 
pel EN ihe inquire, could the sugar interests of this country be 

ect 

But, Mr. President, this is not all. It is a fact that must be borne 
in mind that the annual increase in the consumption of sugar on the 
Pacific coast each year above the preceding is in itself almost equal 
in amount to the present 3 to the ports of that coast from 
the Sandwich Islands. In the year 1862 the amount consumed was, 
or rather the total amount of importations was, 62,861,460 pounds; 
while in 1873, the year following, it was 75,007,005 pounds, or an ex- 
cess of 12,145, 545 pounds: while during the past year the importa- 
tions were still ter in proportion. e Secretary of the Treasury, 
in king of this large annual increase and of the probable effect 
of this treaty on the interests and revenues of the Government, says: 

increasing im tion and tion, 
4 not so m 3 FE but rather as a check 
to their increase to the extent of the importa 
cles made free. The lack of natural ties for de the 


in the islands embraced in the treaty would keep down 
this check. 


“But,” says the southern planter who has not informed himself 
properly on this subject, and who is perhaps somewhat befogged by 
interested and wild statements of the sugar refiners, “throw your 
American ports open to the producers of the islands and the annual 
productions will soon increase to 150,000,000 pounds, an amount more 
than n to supply the demands of the people of the Pacific 
States and Territories.” This, Mr. President, I deny, and one princi 


reason why I sepa is because it is a physical nj acre ri i besides 
forci 


there are many other reasons of minor im ce abundantly ble 
to sustain my position. I will proceed to show why it is a physical 
impossibility. 


ccording to the uniform statement of historians, supported by the 
census tables of the Hawaiian government, the whole area of tillable 
and grazing lands on all the islands does not exceed 500,000 acres, 
and of this amount not over 100,000 acres at the very most are sus- 
ceptible of sugar cultivation, while a portion of this area is so desti- 
tute of water and means of irrigation as to render its profitable 
cultivation extremely problematical. To-day the whole number of 
acres in § cultivation is only about 23,000, producing on an aver- 
age about 1,000,000 3 to every 1,000 acres. It therefore follows 
that if every foot of soil on the islands capable of producing sugar 
was put in cultivation the production would fall far shat of the 
estimate made by the refiners, and would not exceed even then the 
amount in pounds that will be consumed. the present year on the 
Pacifie coast alone. 

But how improbable is the statement that the annual production 
of the islands will be doubled even during the next seven the 
limit of the proposes treaty. Where is the labor to come sufi- 
cient to work such a revolution in the productions of these islands? 
It has been said from China, but is this within the range of probabili- 
ties, when the price of labor there is but little in excess of that 
in China, and not more than one-fourth that paid on the Pacific 
coast for Chinese labor? Will Chinese immi ts, who leave their 
own land in order to secure ter remuneration for their toil, be 
likely to stop at the half-way house, however much we of the Pacific 
coast might desire they should, when by p ng to our own 
shores they can realize from three to four times the amount per 
month they could in the Sandwich Islands? Or will the simple release 
from the 3 of an annual duty of less than $400,000 be sufficient 
to work such a reyolution in the industry and material prosperity of 
these islands, so as to increase its productions to ay way 1 
ble amount? The idea is preposterous, and cannot ned by 
either facts or argument; for with a population diminishing in num- 
bers at the rate of over 2 per cent. per annum, and with wages much 
lower than California and Oregon, there is but little hye ee of a 
large ee BrP So or of a greatly increased production. total 
native population, which in 1832, when the b official census was 
taken, numbered 130,313, has dwindled down to 49,044 in 1872, the 
total population now being about 56,000, and made up in this wise: 
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e kke ei2F paonr nnn pnEn 56, 897 


_Is there then anything, I would inquire, to be righfully deduced 
either from the number and character of the population, the produc- 
tive area of the island territory, the present annual production, or 


the benefits that will inure to them from a release of duties now im- 
posed, or from all these considerations ther, that would for a mo- 
ment justify the conclusion that the effect of the proposed treaty 
would be to affect injuriously the sugar-producing interests of this 
country in even the remotest degree ost certainly not; and gs 
we are urged by certain private interests to oppose this treaty for this 


reason. 

Why, the total importation of sugar into the United States in 1873 
was 1,454,124,259 pounds, while of this amount but 15,743,146 pounds, 
or only about one-hundredth part of the whole, came from the Sand- 
wich ds; while the entire annual production of the Hawaiian 
Islands is less than 13 FA cent. of the s imported into the United 
States in one year, and less than one-third of the imports into San 
Francisco alone. When the sugar refiners, therefore, of San Fran- 
cisco appeal to Senators from the South to oppose this treaty because 
its effect will be to bring Hawaiian sugars in competition with the 
sugar interests of this country, they are either wofully ignorant of 
or otherwise willfully misrepresent the facts. These interests are not 
jeopardized by this treaty ; no, not to the extent even of the one-mill- 
ionth part of a dollar. 

But why should the refiners be so solicitous of southern inter- 
ests? Is it not a fact that this opposition is made by those engaged 
in this particular industry not by reason of any fear to the general 
sugar-producing interests of this country, but rather from a belief 
that the adoption of the pro treaty will in some way affect 
their individual interests as refiners of sugar? If the latter is the case, 
and if it is true that this branch of industry is to be stricken down or 
paralyzed, then they have, I concede, a right to be heard; a right to pro- 
test against any action upon the part of this Government the effect of 
which would be to strike down or seriously impair any legitimate in- 
dustry, Whether it be the refining of sugar or any other; and I take it 
the Senate of the United States would be slow to give its sanction to 
any measure if it were apparent that such would be the effect; but 
while this is so, no mere indirect and inconsiderable effect—falling 
far below any serious interference with private industrial enter- 
prises—ought for a single moment to stand in the way of a measure 
of 2 national importance, as I conceive this to be. 

_And why, I would inquire, should the sugar refiners of San Fran- 
cisco object to this treaty? How are their interests to be seriously 
prejudiced by its operation? The treaty does not empower the 
islands to import refined sugar. The lan of the provision is 
“ muscovado, brown, and all other unrefined sugar, meaning thereby 
the grades of sugar heretofore commonly imported from the Hawaiian 
Islands, and now known in the markets of San Francisco and Port- 
land as ‘Sandwich Island sugar) ” 

8 the planters on the islands should erect refineries, they 
could not under the provisions of this treaty import their refined 
article into our porte free of duty. So that in this direction they 
have nothing to Neither am I able to perceive anything in the 
probable workings of this treaty that will tend to the establishment 
of new refineries on our coast, and even were such to be the effect, I 
should it not as an objection to, but rather an argument in 
favor of its ratification. 

I suppose the real d of complaint, then, upon tho part of the 
refiners is to be found, not from any fear of injury to or competition 
with their refined article, but rather through fear of a reduction of 
their profits on the residuum of their refineries, which at most cannot 
be very great; for it must be borne in mind that the refiners of San 
Francisco will have this advantage over those of the Atlantic coast ; 
that they will under the Fg aap of the pending treaty obtain 
their raw material free of duty, while eastern refiners, in so far as 
they use the imported article, are compelled to pay duty. And while 
in respect to the sales of the residuum of their refineries their 
profits may to some extent be lessened, it cannot amount to any seri- 
ous injury to this branch of industry, which to-day is perhaps some- 
thing of a monopoly on the Pacific coast; it certainly will not either 
ree or paralyze it. And should this treaty have the effect of 

viding to some extent the present immense profits of the refiners 
with the consumers of su in the Pacific States and Territories, I 
cannot see that there will exist any very great cause for complaint. 

The farmer who tills the soil and earns his bread and other neces- 
saries of life by “the sweat of his face;” the mechanic who from 
early morn to =F sun plies his vocation with axe and adze and 
pane and saw and plummet and line; the laborer with his hours and 

ys of continuous toil with shovel and spade and hoe and hod; the 
merchant at his desk, the professional man in his office, the honest 
miner in his adventurous search for gold, the herder on the mount- 


ain side and in the green valley, and the fisherman by the golden 
waters of the distant sea—all these, scattered as they are up and 
down the shores of the Pacific, each in his pro and appropriate 
sphere, aiding, amid all the dangers and trials of pioneer life, in 
ing onward into every nook and corner of this vast continent 
the sublime banner of American civilization and human progress—all 
these, with their wives and little children, have a right to be heard 
in reference to the questions involved in the treaty under considera- 
tion, equally with the refiner of sugar, whose coffers glitter with gold 
wrung in the shape of enormons profits on their productions from the 
daily consumers of sugar. I would not, Mr. ident, as I have 
said, strike down or seriously impair this important branch of indus- 
try. I would, however, by the ratification of the pending treaty, 
divide the enormous profits of the refiner with the farmer, the la- 
borer, the mechanic, the herder, the fisherman, the miner, the mer- 
cbant, and the professional man, the consumers of sugar and molasses 
in Oregon and California and throughout the Pacific coast. 
If the effect of the 1 treaty, as it unquestionably will be, 
is to give the people I have the honor in part to represent a free 
market and a better market than they now have for their surplus 
productions, antl at the same time reduce to them the price on the 
sugar and molasses and rice and pulu and tropical fruits they con- 
sume; if it shall tend to build up, strengthen, and maintain a trade 
and commerce with our State and people, as I have no doubt it will, 
then, Mr. President, although these were the only considerations, I 
should feel indeed false to my duty, false to those ca ae pledges 
that always rest upon the people’s representative in the councils of 
the nation, were I to sit idly in my seat pending the consideration of 
this question, or listen to or be influenced in my vote by the sordid 
voice of monopoly. I would not willingly deprive any corporation, 
however rich or great or powerful, of a single right; nor do I deem 
it necessary to do so; nor do I believe such will be the effect of the 
pending treaty. Should, however, the issue be presented, as it would 
seem to be in this instance, were their demands to be followed of 
promoting and advancing their pecuniary interests at the expense 
of and to the detriment of the masses of the people, then, sooner than 
bow to their dictation, I would see them sitting upon the wreck of 
ruined hopes, “childless and crownless,” weeping over the desola- 
tion that surrounds them. 


THE Loss TO OUR REVENUE—ARE WE RECEIVING AN EQUIVALENT? 


But it is said by the honorable Senator from Ohio [Mr. SHERMAN] 
and others that the loss to our Tr of some $500,000 per annum 
is something we cannot afford, and that this fact of itself presents a 
sufficient reason for the rejection of this treaty. To my mind this 
objection vanishes into thin air when viewed in the light of the t 
ad van , commercial and political, that must follow the ratifica- 
tion of this treaty. It is true the loss to our revenue of a half million 
annually is an item worthy of serious consideration, sac para in the 
cramped condition of the nation’s purse; but, sir, what security, I 
would inquire, have we that in the event of our rejection of this 
treaty we will be able to retain the trade of these islands? They de- 
sire 5 trade; they must have it. They desire this reci- 
procity with United States. For this they have been struggling 
with unceasing energy for the past twenty years. This in my judg- 
ment is the final effort to secure it, and to become identified in a closer 
bond of unity, of interest, of commercial intercourse with our coun- 
try. Shonld they fail now, have we not every reason to believe that 
they will reluctantly turn from us in disgust, and seek alliances of 
Gade with some of the other great powers, who to-day stand ready 
to give them better terms? And then in that event what becomes of 
your revenue ? 

Leaving out of sight for the moment all political considerations, 
and viewing the proposed treaty solely inacommercial point of view, it 
seems to me we can well afford to remit the revenues we are now re- 
ceiving from these islands in consideration of the commercial privi- 
leges accorded us in lieu thereof. Why, it isa fact, that the Hawaiian 
Islands, with their population of less than sixty thousand souls, are 
to-day a consumers (with their tariff of 10 per cent. ad valorem) 
of the products and manufactures of America than the British West 
Indies and the Dutch East Indies and the Spanish possessions in the 
East all combined, though our imports annually from these coun- 
tries amount to over $30,000,000, while we import from the Sandwich 
Islands only about $1,017,000 ; while China, with her 400,000,000 peo- 
ple and whose trade the United States ‘are stra; ling to obtain, 

urchases from us only four times as much as do the Hawaiian 

slands, and I doubt not but little more than twice as much as the 
islands will purchase of us should this treaty be ratified by the two 
governments ; while Cuba, from whom we purchase annually to the 
amount of $77,469,826, or over seventy-five times as much as we do 
from Hawaii, is our consumer for only $1,397,729, or less than twice 
as much as we sell annually to the Sandwich Islands. These 
islands import now from the United States, under the existing reve- 
nue laws of the two governments, over 75 per cent. of the amount of 
her exports to this country, while ourexports to Cuba do not amount 
to 2 per cent. of our imports from Cuba. Our exports to the Brit- 
ish East Indies do not reach 1 per cent. of our imports; to the Dutch 
East Indies they are less than 4 per cent.; to China 73 per cent; and 
ore Spanish possessions, aside from those mentioned, less than $ of 

per cent. 
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Under these circumstances, Mr. President, our commerce with the 
Sandwich Islands stands out exceptionally favorably in comparison 


with that with the other sugar-growing countries in respect of its 
value to the American manufacturer and American producer. 

What the opinion of the Secretary of the Treasury is, ever watchful 
as he is of the revenues of the Government, in reference to the remit- 
ting of present duties as provided in the pending treaty, is fully dis- 
closed in his letter to Secretary Fish, and a copy of which is on our 
table. The facts and statistics stated in that communication consti- 
tute a complete answer to any objection to 9 and consenting 
to the pending treaty by reason of present loss of duties. I com- 
mend its careful perusal to every Senator. 


THE POLITICAL IMPORTANCE OF THE TREATY PARAMOUNT TO ALL OTHERS. 


I pass, Mr. President, to a consideration paramount to all others, 
and which to my mind undermines and utterly dethrones every ob- 
ection that ever has been urged, or that ever can be suggested, 

wever plausible, inst this treaty—a consideration in the pres- 
ence and light of which the mere tempo: loss of a few hundred 
thousand dollars of revenue pales into insignificance and becomes 
dwarfed in point of importance. ? 

The geographical position of these islands with reference to our 
country and surrounding nations, in view of future military opera- 
tions and naval conflicts along our Pacific shores, is one of incaleula- 
ble importance, and of this fact England and France have not been 
nor are they now unmindful. Great Britain to-day through her colo- 
nies commands the South Pacific, and now, ever true to her history, she 
seeks to extend her empire, her influence, and her power by estab- 
lishing a line of naval stations between those in the South Pacific and 
her ions north of the strait of Fuca. Already she has posses- 
sion of the Feejees, and now the only remaining station between this 
group and British Columbia are the Sandwich Islands, With them 
in her possession she would command the North Pacific as she already 
does the South. 

A line run from the Feejee Islands, lately taken by the British, to 
British Columbia, on our northwest coast, runs through the Hawaiian 
Islands, and these once under British control they would complete 
a perfect chain of naval stations from Australia in the south, across 
the Golden Gate of San Francisco, the mouth of the Columbia River, 
and of Puget Sound—would command the harbor of San Diego, the 
termini of both the Northern and Southern Pacific Railroads, and 
would constitute a most formidable and standing menace to the future 
peace and commercial prosperity of the whole Pacific coast. 

The commerce of the Pacific in the past decade, notwithstanding 
the statements of the honorable Senator from Vermont [Mr. MOR- 
RILL] in reference to the decline of the whale fisheries, has grown from 
what was then here and there a wandering ship into grand fleets 
whose vessels are numbered by scores and hundreds. The Bay o 
San Francisco, the waters of the Columbia, and the harbors of the 
strait of Fuca and of Puget Sound, are the daily receptacles of ships 
of commerce from China, Japan, the eastern Indies, Liverpool, Mex- 
ico, Chili, Peru, and Australasia. Our merchant marine, our coast- 
ers, and our whaling fleets are constantly disturbing the waters of 
the northern Pacific. New York and China and Japan have been 
connected by one transcontinental railroad and steamship line, and 
soon will be, we hope, by at least one if not two more, connecting 
with lines of steamers across the Pacific; directly a the very 
harbors of this commerce of the Pacific coast, and directly in the 
track of that with China and Japan are the Sandwich Is ; mid- 
way in old ocean, between Asia and America, they stand as sentinels 
over what in my judgment will at no distant day be the grey of 
acommerce that will outstrip in value, importance, and grandeur 
that of the most renowned of ancient or modern times. Permit an 


enemy of that commerce to be planted there, with his fortifications. 


and the protections of her harbors, even though he be the most insig- 
nificant of the maritime powers, and you it that which will, if 
necessary to his purposes, seriously injure if not entirely annihilate it. 

But if, instead of permitting this, we bend our cag ey and direct 
our policy toward converting these islands, in the legitimate and 
peaceful manner e by the pending into an outpost of 
American unity, a friendly and not a hostile sentinel over the des- 
tiny of American commerce in the North Pacific, we do much indeed 
toward insuring the present and future safety and security of that 
commerce, while the advan of such a policy could only be ex- 
hibited in their real character, in their incalculable value to the Gov- 
ernment of the United States and to the safety and security of the 
commerce of the Pacific States and Territories, in case of a foreign 
war; for in that event, with the islands under our control, where, I 
inquire, would a hostile power find a base of operations, save in bar- 
ren British Columbia or among the sickly 3 of the burn- 
ing and distant tropies? The Pacific States and Territories have an 
interest in this question, it seems to me, that entitles them to be heard; 
an interest commensurate with the future peace and security of their 
people and their commercial and political welfare; but the interests 
of the Pacific coast are not alone involved in this question ; the honor 
and influence of the United States as a nation, the safety of its com- 
merce generally, and its political standing asa t maritime power 
among the nations of the world, are all involved in its consideration, 
and are to be affected by its decision. 

How all-important Great Britain regards the control of these 


islands, in order to secure her undisputed supremacy in the waters of 
the Pacific, is disclosed in the fact that even now, while the Senate 
of the United States is considering and hesitating in reference to 
the propriety of advising and consenting to this proffered treaty 
wherein, asif to escape the clutches of British power, we are offered 
all and even more that we could have reasonably asked, she through 
her New Zealand emissaries is engaged in pushing forward a scheme, 
the purpose of which is to confederate the Hawaiian Islands with 
others of the thousand islands of Polynesia, thus forming a grand 
colony under British rule. The American minister, Mr. Pierce, resi- 
dent at Honolulu, in referring to this matter uses this pointed and 
startling language: 

Refuse the offered treaty, necessity will drive the islanders to seek for more in- 
timate political and commercial relations with the British colonies of Columbia, 
New Zealand, Feejeo, and Australia; and to eventnate in the Hawaiian Islands 
becoming also a colony of the British crown. * * * Theda 


or 
Says he— 
of our thus losing all control over the Hawaiian group is invminent. 
And again he says: 


set on foot and powerfully supported by - 
cials of New Zealand, ne which the Hawaiian Islands may be confederated with the 
grow of the South Pacific under British rule; these and other considerations in- 
that the present time is most rtune for the United States Government 
and political treaty relations with those 


to enter into more intimate comm 

Can we then as Senators, regarding as we all do the future well-being 
of our country, desiring as we do to see it stand in the future as 
now pre-eminent and invincible among the nations of the earth, 
equal with if not superior in position and prowess to the most exalted, 
and subservient to none—can we, inspired with these sentiments of 
good-will for the future destiny of our common country, view with 
any other feelings than those of intense alarm tbe probability of this 

naval station, the future base of naval operations and supplies 
in marine conflicts such perhaps as the world has never seen, an 
which may be involved the very existence of our Government, 
ing into the control of such a formidable rival as Great Britain? 
hall we in the presence of such a danger, a danger which our own 
minister declares to us is imminent, a danger that threatens to dis- 
turb the peace, the security, the commercial and political prosperity 
of the whole Pacific coast, and in the event of a war with Great 
Britain that will place the commerce of that coast, her ships and her 
navies, virtually in her power—shall we, 1 inquire, in the presence 
of such a danger, which I believe to be imminent, and the evil and 
sad consequences of which have not been exaggerated or overdrawn, 
sit with folded arms and 5 minds, and hesitate, and conjure 
. and finally fail to do that which may now be done right- 
fully to avert this great national calamity? 

We may refuse to act; but if we do, the time in my judgment will 
surely come when millions of treasure, a prostrate commerce, and 
the blood of the slain will be offered up as the penalty of our mis- 
take. The day is rapidly ne when the people of these islands 
can no longer maintain their autonomy, and when they must come 
under the control of some foreign power; this is inevitable; they 
admit it themselves; their past history decrees it, and the glimmer- 
ing, N l eae one of their star of destiny confirms the decree. I be- 
lieve it to equally true that by the ratification of the pending 
treaty by which we strengthen our ties of interest, of commerce, of 
trade, we not only take it out of the power of other nations to secure 
their control, but we virtually secure it to ourselves. Isit not, then, 
true statesmanship under all the circumstances to act while we have 
the opportunity?, To ratify this treaty is but to follow in the foot- 
steps and be gnided by the counsels of some of our test states- 
men of both political parties who have now crossed the dark river ; 
men who were wiser in their day and generation than we; such as 
Webster, Seward, Marcy, Polk, Sumner, and others, all of whom re- 
garded these island as invaluable in a political and commercial point 
of view as a base of naval operations and supplies. 

In 1841 James Jackson Jarvis, of Boston, the historian, in his work 
on the Sandwich Islands, said: 

Should ay des the great TS seize u 
the key to North ic; for no e could 
tile power possessing an active and powerful — 
to prey on commerce, ~ 

And speaking of the islands for defense he says : 


A military colony once fairly established on them might put at defiance any 
means of attack which could be brought to bear against them. ? 


While Mr. Webster was Secretary of State the islanders appre- 
hended that the French intended to take ion of them, which 
fact was communicated to Mr. Webster, when he replied by saying: 

If the French take possession of those islands th U lodged 
is taken, if it takes the whole military power of 2 — to n W 

Such has been the view of American statesmen generally in refer- 
ence to the importance of these islands. 

Mr. Marcy, when Secretary of State, negotiated a treaty similar to 
the one now before us. Mr. Seward directed the American minister 
to negotiate another, which was done; and now a third one has been 
presented to us by the present Administration. 


in 


them it might be considered as holding 
or even exist while a hos- 
auld send forth its cruisers 
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It is in my judgment the third and last call, and as a last grand 
inducement, Abts in value and importance all others. His Ha- 
waiian Majesty solemnly stipulates and agrees that so long as the 
proposed treaty remains in force he “ will not lease or otherwise dis- 
pose of any port, harbor, or other territory in his dominions, or grant 
any special privilege or rights of use therein, to any other power, 
state, or government.” 

Shall the Senate of the United States decline the proffered conces- 
sion, and thus virtually say to that government, we do not desire to 
treat with you upon any terms whatever, even br ou place at 
our disposal and under our control all you possess ? Would France or 
England hesitate to accept such terms? They have long been looking 
down with an avaricious eye upon their wealth and position, nor are 
they uninformed or forgetful of the importance of these islands as a 
mises foot-hold in future gigantic efforts for the further extension 
of empire. 

Mr. President, must not further detain the Senate. I hope this 
treaty may be ratified. Asa question of per: I will say, as Ihave 
said before, it reaches in my judgment far beyond the mere selfish 
considerations of present or prospective benefit to a special few; its 
direct tendency will be to countervail that spirit of foreign encroach- 
ment that would imperceptibly but surely sever the bonds that unite 
us with the governments of earth, and surround our nation with a 
wall of unfriendly power. It will eventuate in checking the further 
advance upon our Pacific shores of that spirit that actuated the 
French Emperor, under the false pretext of demanding payment 
of certain moneys alleged to be due his subjects, to invade a dis- 
tracted Mexico, and by a system of treachery, aided by armed 
force, place or attempt to place a foreign prince upona throne at our 
very door. 

Is it not the part of wisdom, permit me to say in conclusion, to 
adopt and pursue such a policy toward those governments with which 
we are most nearly allied in political and commercial interest, that 
will tend to interweave their interests with ours in such a manner as 
to render them inseparable by the strong arm or the cunning device 
of unfriendly power—a policy not dictated by a desire of conquest, not 
originated by the og re Pee and mercenary motives that induced 
a bloody Charles V to dispatch Hernando Cortez, that he might 
rob the golden treasure-house of the Montezumas, but a policy such 
as is enunciated in the treaty under consideration, one dictated by 
that enlightened spirit of the nineteenth century which, burning in 
the hearts and dwelling in the minds of the American people, impels 
them onward, as if by an irresistible and divine power, to strengthen, 
maintain, protect, and defend, by every legitimate means within their 
reach, the magnificent structure of republican government under 
which we live. : 


The Hawaiian Reciprocity Treaty. . 


SPEECH OF HON. JUSTIN S. MORRILL, 


OF VERMONT, 
IN THE UNITED STATES SENATE, 
In executive session, the e of peat 155 been removed by a vote of 


e Senate, March 1875 
March 18, 1875. 


The Senate (in executive session) having under consideration the treaty of com- 
mercial reciprocity between the United States and His Hawaiian Majesty— 

Mr. MORRILL, of Vermont, said: 

Mr. PRESIDENT: I have no prepared s h to make on the present 
oceasion and the only advantage I shall have over those who have 
spoken in favor of the treaty will be, as I think, that I shall not be 
on the wrong side. The people of the State which I have the honor 
in part to represent have no local interest in the pro reciprocity 
treaty with the King of the Sandwich Islands, and my conclusions 
upon its merits will be, therefore, wholly based upon national con- 
siderations. Let me say at the start to those who were firmly fixed 
in their gone to Canadian reciprocity, that however insuperable 
might be the ents saamat it, the arguments in its favor were ten- 
fold stronger than any which can be brought to the support of reci- 

rocity with the Sandwich Islands, and the recedent to be estab- 
ished is not less dangerous in the one case than the other. What 
may be done with King Kalakaua may be done with the Queen of 
Great Britain or the Autocrat of Russia. 
For twenty years, or ever since 1855, the proposition for a reci- 
procity treaty with the Sandwich Islands has been kept before us 
and persistently utes; first by Mr. Harris, then by Mr. McCook, and 
recently by Mr. Allen, a gentleman of culture and character, who 
was first sent out there as our consul, came back as their minister, 


thing should spear from some one of those who argued tthe as well 
as from those who speeches in its This is the 
t an hour and 


time, and is as faithfully reprodu: 


made carefull 

8 of an extemporancous gecok, occupying when made 

a of 
it is possible by the author. z 


and now, I believe, holds the place of chief justice under King Kal- 


akaua. He has been most assiduous in visiting and button- 
Senators here and at their homes, as many Senators have iat 
me. Doubtless he thinks he is right in ing for the surrender of 
what will be but little for us and much for those to whom he now 
owes allegiance. The most potent argument now offered is the same 
suggestion that has heretofore been most prominently presented, as in 
1855 and 1869, namely, that if we do not make this arrangement —80 
feeble are their numbers, so lamentably deficient are their resources— 
they will be compelled to lean upon some other power. Great Britain 
or New Zealand will snatch them up and they will be lost to us for- 
ever. Allow me to say if we are to come forward to the support of 
the paupers of the world—to bolster up all the islands, peninsulas, 
and continents whose waning finances need a tonic, or whose totter- 
ing dynasties are shivering in the wind—we shall have no lack of this 
sort of national missionary work. 

But who or what is it that figures on one side of this compact, dig- 
nified by the name of a reciprocity treaty? Why, sir, a veritable 
kingdom of Lilliput, the whole trade of which does not amount to a 
tithe of that of the city of Memphis, Tennessee, or of the city of 
Portland, Maine, each having about 40,000 inhabitants. The popula- 
tion of the Sandwich Islands in 1860 is stated to have been 120,000, 
but our intercourse with them, philanthropic and enterprising as it 
has been, seems to have 1 inished their numbers, so that now 
their census shows only 56,897 inhabitants, of which 5,366 are foreign- 
ers and 2,487 half-castes. It is obvious that these people, living in a 
climate which exacts little labor for a bare subsistence from those 
without ambition for anything more, will never furnish a market for 
any considerable amount of manufactures or products of any kind. 
Their means and their wants are equally narrow and are at the lowest 
point of semi-civilization. But poor and dwindling as they are, it is 
expected that a closer commercial contact and a free reciprocal inter- 
course will soon extinguish throne and dynasty, as well as the last 
fleeting breath of their national existence. Once the natives of this 
waif in the ocean would have Cooked and eaten us up in a different 
way, but this is a reversal of the feast to which we are invited, and 
now our power of digestion is to be tested. 

It has been claimed in the opening speech made here that the propo- 
sition before us is one in the Jorm of reciprocity treaties. Pray 
what is meant by the term of “usual form of reciprocity treaties? 
There is nosuch form. We have no such treaties, and never have had 
but one, and that one of so unsavory a sort that it was abrogated at 
the earliest possible moment. We have had several reciprocity a 
tions—notably two with these same islands, or the 


posed 
of last year, each in its turn having been coldly and very properly 
rejec If it was intended to say that the present 5 is in 
the form of the Canadian reciprocity treaty of 1854, then I deny it. 
That treaty provided for the and complete assent, by the passage 
of the laws required, of all the legislative de ts of the respect- 
ive governments before it was to take effect. This Hawaiian treaty, 
however, by its terms is to go into operation “as soon as it shall have 
been approved and proclaimed by His the King of the Ha- 
waiian ds and shall have been ratified and duly imed on 
the part of the Government of the United States, and the laws re- 
quired to carry it into operation shall have been passed by the Con- 
gress of the United States of America.” 

It will be observed that the treaty is to take effect when proclaimed 
by His Majesty the King and by the Government of the United 
States—meaning the President of course—and the after-thought, 
tacked on at the end, about the laws required to carry it into oper- 
ation is of little binding force if the mts of some Senators 
are to be accepted as correct, that such a treaty as this, when 
advised and consented to by the Senate, will be the supreme law of 
the land, either by executing itself or by making it the duty of the 


House of Representatives or of Congress to consent to the of 
all laws required to carry it into operation. When A 
procity was before us, the form presented was very different and required 
the assent and action of Con; first and before ratification, but 
here, whether by accident or design, ratification stands foremost. 
Should Con refuse or omit to pass any laws upon thesubject, ac- 
cording to the extreme doctrines of some Senators here, none would 
be necessary and the treaty might still be proclaimed as the supreme 
law of the land without the co-operation of the House of Represent- 
atives. The Treas Department would be able at once to order the 
sugar and rice and other articles received from Hawaii to be admitted 
free of duty, according to the treaty, and then might snap its fingers at 


Con 5 In any event this of the treaty should be amended,“ 
for I will not assume that it is really intended to evade the future 
action of Con 


e 
I hope it will not be considered presumption in me once more to 
call the attention of the Senate briefly to what I hold to be the un- 
constitutional character of reciprocity treaties. The Senate itself 
has after elaborate reports twice deci against them, and has so 


*This was subsequently amended. 
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repeatedly rejected them as to make them suspected and more than 
questionable as a class. Four have been squarely rejected and only 
one accepted. When the Senate Committee on Foreign Relations 
in 1844 made, through Mr. Choate, their well-considered report on the 
Zollverein treaty, the unconstitutionality of reciprocity treaties 
was so clearly demonstrated that the treaty was at once laid on the 
table as the most inoffensive way of getting rid of it. President Tyler, 
not being satisfied with this action, again urged further considera- 
tion of the measure at the next session, and then (1845) a final report 
by the chairman of the Committee on Foreign Affairs, Mr. Archer, of 
irginia, was made, reaffirming the positions of the former report 
and re-enforeing them by additional arguments. There are few men 
whose indorsement would add much weight tothe senatorial opinions 
of Mr. Choate, but his authority gives to me what I need, a very 
solid support. Mr. Archer, by virtue of his long service in the House 
of Representatives, was made chairman of the Committee on Foreign 
Relations of the Senate upon his tirst entrance here, and so continued 
to the end of his service. In the history of our country no man has 
had for a longer period a more controlling voice in the conduct of our 
foreign affairs than Mr. Archer. He claimed that the Zollverein 
treaty would have promoted our interests, and yet he rejected it on 
the higher constitutional grounds. If Mr. Archer and Mr. Choate, 
twice Sacked by alarge majority of the Senate, found no warrant in 
the Constitution forsuch treaties, I hope to be excused for sharing 
their blindness. 

Such a treaty as a reciprocity treaty was unknown at the time the 
Constitution was framed, and to-day there is not one existing in the 
world—between any nations here or elsewhere. It is wholly a new 
and modern invention. It may be claimed that the Cobden treaty 
between France and Great Britain was of this character, but such is 
not the fact. That treaty was for the reduction of duties and the 
removal of those of a prohibitory character. Its operation was not 
entirely satisfactory, having destroyed several flourishing branches 
of British trade, besides proving so detrimental to the revenues of 
France that President Thiers, at the close of the recent war with Ger- 
many, was compelled to ask for its abrogation. 

The Constitution of the United States gives to Congress the whole 
power to regulate commerce with foreign nations. There is no residuum 
of power left to be exercised elsewhere. It is as exclusively belong- 
ing to Congress as any other of the provisions in the whole chapter, 
or as the power “to provide and maintain a navy,” or “to establish 
post-offices and post-roads,” or “ to raise and support armies.” What 
would be said of a treaty which should be made providing for a reci- 
procity in establishing post-roads—we to build one and Canada an- 
other? What of a treaty providing for ran ae number of our 
naval vessels or for reducing them one-half? at of a treaty that 
should reciprocally oe a larger or a smaller standing army? 
And yet the treaty-making power is no more excluded from doing 
these things than regulating commerce by making dutiable ar- 
ticles free to the subjects of the King of Hawaii. If any one of the dis- 
tinct powers of Congress can be invaded, all may be. A gee sate 
treaty is an instrument that may be made to do all sorts of work. 
It has the genius of adaptability for the big job of yesterday and for 
this little one of to-day. 

Let me strip the husk off from these so-called reciprocity treaties, 
and that husk it will be seen is all in the word reciprocity. Look at 
the present treaty and from beginning to end there is nothing in it 
but a — to regulate commerce with His Majesty the King of 
the Hawaiian Islands, from whence rice, sugar, and other articles are 
to be exempt, by the treaty, from the payment of all duties, while 
any other rice and sugar are not exempt. Congress regulates com- 
merce only by the 8 general laws applicable to all the world 
alike, but here, under the guise of reciprocity, the treaty-makin 
power undertakes to regulate commerce by a special bargain whic 
gms favors to one kingdom that are denied everywhere else. How 

ar and how long the Senate will advise the Executive to travel in 
this direction time will disclose, but to whatever extent it may go it 
will to that extent be a suspension of the legislative power of the 
nation. 

Possibly it will be contended that all of our treaties more or less 
attempt to regulate commerce, but it will be found that not one of 
them attempts to make any compact as to the rates of duties to be 
imposed or not to be imposed upon the importations of produce or 
merchandise, the only object of commerce, and the point where alone 
it can be regulated. There is a difference in the comity and u 
of nations as to the treatment of foreign vessels when visiting their 

rts, with freights or ngers, laden or unladen, for repairs or 
Lor stores, and our treaties very properly embrace such questions as 
salvage, pilotage, quarantine, consular duties and privileges, light- 
house and harbor dues, but these are mere incidents of our general 
intercourse with the world, and do not even pretend to touch the 
poney question of regulating commerce. 

The Constitution explicitly declares that “all bills for raising rev- 
enue shall originate in the House of Representatives.” One of the 
largest sources of revenue undoubtedly is the duty fixed by on 
on sugars, and this source of revenue the treaty is to step in and dry 
up so far as sugars from the Sandwich Islands are concerned. Of 
wins value to the House of Representatives will be the power to 
originate revenue bills, if the treaty-making power should step by 
step leave nothing upon which such bills can operate? Will it be 


said that a treaty is not a “bill” and therefore is not inhibited? That 
would be merely a petty subterfuge. This is one of the popular priv- 
ileges of the people—to tax or not to tax, when and how they please— 
confided to the sole guardianship of the House, and the Hess as 
long as it maintains its own self-respect must stand as a rentinel to 
resist attempts to exclude them from their full participation in the 
joint power of regulating commerce and especially to resist any dim- 
inution of their exclusive power to initiate all revenue measures— 
never intended to be initiated otherwise than by bills. The Consti- 
tution speaks in the imperative mood : they shall originate in the House 
of Representatives. 

If reciprocity treaties are to become the settled policy of the coun- 
try, then farewell to all stability in our revenue Pak The Execu- 
tive will agitate these questions as well as Congress. We shall be 
subject to all the changes which foreign powers may successfully urge 
upon whoever may happen to be an able and influential Secretary of 
State. Our own interests will have to be bartered for the interests 
of foreigners, and reciprocal compromises will be the order of the 
day. There must be a pretense of equal sacrifices in order to give 
some meaning to the word chap cick In the present case we are 
to give up ten, if not twenty, times the revenue given up by King 

akana, and yet that is called “reciprocity!” It is obvious, if this 
policy shall be established, that any party when coming into power 
would find its first duty in a revision of reciprocity treaties. Free 
trade or protection could be established for twenty as well as for seven 
years, the limit of the present treaty, and long after any Administra- 
tion responsible for such a treaty had been, it may be, driven from 
power by the verdict of the people. 

Thesearenoidle suggestions. Precedents for the exercise of power 
once established are seldom eradicated. Executive, legislative, and 
judicial bodies are prone to amplify and extend their jurisdiction and 
rarely practice self-abnegation by ony restricted construction of their 
constitutional functions. I am sure that I do not desire to cripple 
the just power of the Senate, nor to diminish that affectionate respect 
so generally accorded and to which it has been so long historically 
entitled. But I trust I may be pardoned for avowing my deliberate 
convictions that reciprocity treaties are unconstitutional, and that 
they must be practically regarded as a serious invasion of the rights 
of the House of Representatives, and whether constitutional or not 
they will subject the Senate to popular criticism and jealousy that 
had much better be avoided. The exercise of legitimate power often 
excites detraction, but the exercise of doubtful power always excites 
execration. 

I know that some of these objections are sought to be obviated by 
the proposition which looks to obtaining tbe assent of the House of 
Representatives. But the House, however, has no power to give its 
assent any more than it could delegate to the Executive the right to 
coin money or to declare war. The House of to-day cannot consent 
to waive its own right, much less to waive the right of the House of 
to-morrow. “In spite of all treaties its functions and privileges must 
remain the same. No provision of the Constitution can be put out of 
sight and held in abeyance even for seyen years by the forms of a 
treaty with His Majesty King Kalakaua, or any other foreign poten- 
tate. 

Reciprocity treaties fly directly in the face of the“ most favored 
nation clause,” which exists in nearly all of our treaties with every 
nation in the world and bind us to admit the products and mann- 
factures of one country on the same terms conceded to the products 
and manufactures of any other country. We have at least thirty-five 
of these treaties confronting us as an absolute bar to any special 
favors which shall not at once become common to all, or a bar to any 
treaty of reciprocity whatsoever. We have agreed over and over again 
not to do it, and the agreements being mutual were and are as much 
for our benefit as for that of others, being designed to prevent all 
discrimination either by ourselves or others, while reciprocity treaties 
have no other design than to establish discrimination. They are 
hostile and adverse to all other nations except the parties to the com- 
pact, and must be regarded as unfriendly by all whom its terms prac- 
tically exclude. 

It is true that I have sometimes pondered the question as to the 

ropriety of making some discrimination in favor of republics, perhaps 
in favor of the South American governments, and certainly, if we were 
to have reciprocity anywhere, if would seem to be the part of broader 
statesmanship to make such compacts with Mexico, Buenos Ayres, 
the Argentine Republic, or Brazil—countries of sufficient population 
and wealth to give us some prospect of a larger market for our own 
products—rather than with the Hawaiian kingdom where our ambi- 
tion-must be satisfied with a prospect at zero or with a most pitiful 
and beggarly extension of commerce. 

But, sir, on the whole, our ancient policy, handed down from the 
fathers, of holding all mankind “enemies in war; in peace, friends,” 
is by far the wisest and safest national poly. Discrimination, by 
. in one direction and withholding them from another, 
must in the end breed discord and arouse jealousies that will not tend 
to promote the interests of universal peace. Favoritism is ever odious. 
Should the policy of reciprocity treaties prevail to any extent it 
would create hateful “rings” among nations, quite as odious as any 
holy alliance of a by-gone age, and become the fruitful source of 
unnumbered fretful complications. Having promulgated the great 
American doctrine of the equality of mankind, let us not be the fore- 
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most to set the un-American example of granting special privileges 
to favored nations. : 

The Sandwich Islands include a small group, nearly midway in the 
Pacific Ocean, more than two thousand miles away from San Fran- 
cisco, and about three thousand from China, But, although the 
most valuable, they are by no means the only islands of the Pacific, 
which is dotted all over with petty islands, forming a vast but very 
inconsequential oe . Among these are the Bonin, the La- 
drone, the Marshall, the Mulgrave, and others, scattered far and wide, 
altogether toonumerous tomention. Some geologists have 3 
that in an earlier there was a broad continent in the Pacific 
which has gradually sunk out of sight, leaving as islands only the 
higher elevations, and this sinking process, it has been affirmed, is 
still going on at Honolulu, but it is 55 robable that the islands 
will be submerged before the time named for the expiration of the 
pro treaty, although this may be as much to be dreaded as the 
danger of which we have been forewarned, from their being gobbled 
up by the New Zealanders. 

The financial question raised by this treaty, in proportion to its 
magnitude, will be a tough and unprofitable one for the Treasury of 
the United States. Measured by the past, it will deprive us of $500,000 
of revenue. Measured by the whole amount of sugars annually pro- 
duced in the Sandwich Islands, and this must be the actual test, it 
would at once be nearly double this amount, to be further augmented 
year by year until the utmost sugar-producing capacity of the islands 
shall have been reached. This capacity is variously estimated and 
will reach from three to five times the amount of the present produc- 
tion, which is stated to be from twenty-three to thirty million 
pounds. So that from one hundred to one hundred and ~ million 
pounds of Sandwich Island sugars may ultimately take the place 
of an equal amount coming from other places that is now subject to 
the payment of duties, averaging, for the class which will be received, 
not 5 than 3} cents per pound, and may soon involve an uncom- 
pensated loss to the Treasury of two, three, or four million dollars 
annually, 

The l reciprocity for our loss is that His Majesty Kin 
Kalakaua will surrender about forty or fifty thousand dollars o 
revenue, as hard for him to bear very probably as our much larger 
surrender; but if the owners of the eee after having 
over 60 per cent. added to the value of their product, do not replace 
twice or thrice the amount of the king’s loss of revenue, their sense 
of gratitude must be obtuse, and they will deserve the treatment 
they might have received from the hands of the king’s hungry an- 
cestors. 

The duty we have charged upon sugars has been, when under No. 
7 Dutch standard, 14 cent per pound; over that and not over No. 10, 2 
cents pound; over that and not over No. 13, 2} cents per pound; 
over that and not over No. 16, 2¢ cents per pound; over that and not 
over No. 20, 34 cents per pound. By our recent legislation we have 
added 25 per cent. to of these rates. Sugars of No. 13 Dutch 
standard are very passable common sugars. The great bulk 
of the su from the Sandwich Islands will be brought up to or 
over No. 16 Dutch standard, and will compete with other sugars 
which would be charged with a fraction over 3} cents per pound 
duty. They will make the most profit on the highest grades, and of 
course will pre and send these exclusively. The highest grades 
are as legitimately Sandwich Island sugars as the lowest es. 

Our market for their rs is the they can possibly have, 
treaty or no treaty, char; with duty or not. The duty is a sheer 
loss to us and a sheer to the twenty-five owners of the sugar- 
piantato Whetu they reside in Hawaii or elsewhere. Itis an 
immense subsidy to these wholly private interests and far more ob- 
noxious than any subsidy which has heretofore found congressional 
advocates. However honestly intended by the parties to the nego- 
tiation, I feel constrained to denounce it as a job, the chief result of 
which will be to put money into the purses of a few Hawaiian sugar- 
Lee pvr who have captured a good ont king to march at the 

ead of their triumphant procession through the country at our ex- 
penis an who by and by is to issue his royal proclamation ratifying 

e treaty. 

When the rejected Hawaiian treaty of 1869 was before us it was 
claimed as a merit that all of the owners but two of the twenty-five 
were foreigners and almost wholly Americans. There is no doubt 
they are so now. They may be called smart, whether we are or not. 
We are propone to pay for their ventures at least 3} cents upon 
every pound of sugar they may send to our market, which will nearly 
double their profits. No ete being imposed upon sugars imported 
there, whatever they require for their own consumption will hereafter 
be obtained from India and China, and it is quite possible their own 
crop will be miraculously re-enforced by these cheap oriental resources. 
If vue pugar from the Indies takes another name, will it not be as 
swee' : 

If we are to give such a bounty as this just at the time we have 
increased the duty 25 per cent. upon our own people to obtain 
more revenue, if seems to me that it would be far better to be- 
stow it upon the home production of sugar rather than upon any 
foreign production. If we were to offer even one cent per pound 
bounty on home-made sugar, I cannot doubt but the increase of 
cane, t, and maple sugars would soon far out-strip the whole 
product of the Sandwich Islands, and how much more it would 
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contribute to the prosperity of our own people! California, not 
surfeited with the vast increase of Hawaiian sugars, produced most 
porey there by the employment of large numbers of Chinese 

borers, would nobly strive with Louisiana for the mastery, and 
the gold to be sent abroad for sugars would be sensibly and 
profitably diminished. This was the policy of Napoleon in encour- 
aging the culture of the tei which at length, instead of re- 
quiring a bounty, was found to be so profitable as to be able to bear 
taxation when the cane sugars of French dependencies could not. 
The beet sugar of California now amounts to one million of pounds 
and isincreasing. It deserves the tenderest encouragement instead 
of this neck-and-neck contest with the Hawaiian speculators. I 
would not unreservedly argue that a bounty on home-made sugars 
would be expedient, but I cannot hesitate to denounce the Sandwich 
Island bounty as wholly inexpedient. 

The production of rice in our own Southern States and of the cane 
su; of Louisiana and the Gulf States has been greatly depressed, 
and it is profoundly to be hoped that in spite of all o es they will, 
under the large protection offered by our present scale of duties, soon 
revive and pass any limits to which they have heretofore been confined. 
Surely our sugar-planters cannot look with any complacency upon 
the fact that they are to have the Sandwich Islands as equal com- 
petitors for a class of s similar to their own. In 1855 the objec- 
tions of Louisiana Senators to a like treaty then proffered were 
thought to be very potential. Her interest in the question to-day is 
not less, but greater. 

Will California and Oregon be benefited by this treaty? If they 
were to be, that might be claimed at least as a local benefit. But 
they will not obtain their sugar at any reduction from the market 
price, whatever may be exempt from duties at their ports. If that 
were otherwise the provision of the Constitution, that duties shall 
be uniform throughout the United States, would be indirectly violated. 
The only effect will be that the owners of Hawaiian sugars will ob- 
tain an advance in price just equal to the duties released, and the 
more we import of these, the less shall we import of other dutiable 
sugars. Our people on the Pacific coast will not be benefited in the 
slightest degree as to the cost of ving, although it is not improbable 
their sugar refineries may be destroyed. Their re dee. to a large 
extent will be superseded, and this will be a considerable local loss 
that will not be compensated by an increase of other trade. The 
poverty of the Hawaiians, their inferior state of civilization, and 
their deeply rooted habits of indolence, give no promise of enter- 
prise, nor of any considerable expansion of trade. The removal of 
their 10 per cent. duties heretofore c on some of our products 
will not be so great an advantage as to enable us to control their 
markets against all the world, and, if we could monopolize their 
whole trade, it would be a very small milie in the commerce of the 
Pacific coast, or the merest trifle and wholly incapable of diverting 
attention from the vast field which lies beyond. 


There was a time when Honolulu was of ater importance as a 


rendezvous of our whale fishermen than it is But the whale, 
that gigantic of the ocean, seems to be disappearing. The 
hunchback, the sperm, and the right whale are no longer 


reaps) 
anywhere. The Greenland fisheries were thought to have n ex- 
hausted some years ago, although they have been so relentlessly 

ursued elsewhere that they have made their reappearance fhere, 

ut in lessened numbers. The number of our whalers in the Pacific 
has been reduced from over two hundred and fifty to less than one 
hundred, and the catch, from an average of often one thousand bar- 
rels of oil for each vessel to less than six hundred. One-half of the 
whales taken near Alaska, or around the Aleutian islands, have also 
an unfortunate alacrity when struck by the harpoon of sinking be- 
yond recovery and are lost. 

The wonderful discovery of kerosene, or rock oil, has in a large 
measure superseded sperm oil. It no longer furnishes a cheap light. 
The vocation of whalemen no longer dazzles sea-going adventurers 
by its profits, and has ceased to be a world-wide necessity. Ocean- 
going steamers by their huge dimensions and rapid voyages absorb 
the freights of whole fleets of the smaller fry of sailing-vessels, and 
the bulk of the commerce of the Pacific Ocean, as elsewhere, will here- 
after be carried by these steam leviathans of the great deep. The few 
whalemen we have left which may visit the Pacitic will derive no ad- 
van whatever by this treaty. Their interests are wholly un- 
touched. They have always been allowed to deposit cordage and 
ship-stores there in bond and, upon returning to refit, to take what 
they wanted without payment of duties. Whatever flag covers-the 
islands there will never be a government there so stupid as to deny 
such privileges to anybody. It is the chief link that connects them 
with the rest of mankind. 

Once American statesmen might have felt disinclined to see these 
islands pass under the control of any other power, as if has been stated 
was the case with Daniel Webster. In that part of the message of 
President Tyler in 1842, supposed to have been written by Mr. Web- 
ster, it is true that he states such a condition of affairs “could not 
but create dissatisfaction,” but he at the same time takes good care 
to say that the United States “seeks, nevertheless, no peculiar ad- 
vantages; no exclusive control over the Hawaiian government, but 
is content with its independent existence and anxiously wishes for its 
prosperity and security.” This was a ition wholly at war with 
what we are now proposing to do. Webster sought no peculiar ad- 
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vantages then, and much less would he now, if he were living, with 
far less favoring circumstances, seek to give or take the pec ad- 
. of a reciprocity treaty. 

At the bottom of this scheme something more grave than this 
treaty it appears is impending. The superstructure of reciprocity 
might topple and fall if there was not something stronger at the 
base. The Hawaiian inhabitants are . is declared, at the 
rate of 2 per cent. per annum. Soon they will be too few in num- 
bers to support a monarchy or any other kind of national povem 
ment. The government is a small drop in the ocean to be absorbed 
by the first larger drop with which it comes in contact. Their whole 
revenues from all sources are less, it is said, than two hundred 
thousand dollars. Already they are financially embarrassed, and must 
somehow borrow a million or two for immediate relief. They have 
no security to offer but their government and the islands. “Nor is 
the matter of much consequence,” says Mr, Pierce, our minister resi- 
dent, “inasmuch as the loan, if taken, can never be repaid.” Whoever 
loans King Kalakaua a million or more, may exact the pound of flesh 
or the surrender of the islands whenever the loan become due, 
and we are teaching the king to lean upon us for such a loan as his 
most distinguished acquaintance, The treaty, if consented to, will 
diminish his revenues on 8 Torty or fifty thousand dollars, and 

how then, as we shall have been the latest cause of so much of his 
woe, can we refuse the loan? This is the tropical fruit the treaty 
will be expected to ripen and which we are to stand in readiness to 
catch when it drops. We are urged to make a reciprocity treaty be- 
cause other nations will be er, if we fail to do it, to make a loan 
that “can never be repaid.” ‘The next step in this little drama will 
be for us to tender the loan so greatly needed because New Zealand 
has already offered it, and King Kalakaua does not seek absorption 
in that direction, but prefers the honor of being the debtor of the 
United States. He prefers to take refuge when swallowed in a larger 
stomach. The ultimate object thus comes to the surface. It is to 
prepare the way for an island colony in the Pacific Ocean, not contig- 
uous, but two thousand miles away from our shores. Should that be 
our American policy? ; 

To Great Britain colonies have long been anecessity. First,to afford 
amarket for her mannfactures by which their dense population derive 
their only means of . second, to afford an outlet for large num- 
bers of the unemployed and more or less turbulent class of their people; 
third, to give official employment to the younger sons and lower ranks 

_of their aristocracy. Colonies have therefore been the safety-valves 
through which the dangerous surplus of their population makes its 
exit, and by which political explosions and revolutions have been 
postponed or avoid 

The United States are’under no such necessities. (I.) Our ample 
territory will afford our people room and verge enough for centuries 
to come. Our new States and Territories are panting for every soul 
they can induce to leave the older States. We have no surplus or tur- 
bulent population anywhere that we want to berid of. The strength 
of a nation in peace or war lies not in dispersion but in concentra- 
tion. (2.) Our manufactures yet fallfar below what are required for 
home consumption, and we therefore have a better market at home 
than any we can create by means of colonies abroad. (3.) Nor do we 
desire to multiply places for official employments, and thus swell our 
already extravagant national expenditures. 

The colonial system even to Great Britain has been an appre ve 
financial burden and the source of many wars as well as of bloody 
revolts on the part of the subjugated nations or other disputants. In 
these collisions it mattered little on which side the slaughter oc- 
curred, as in any event the disappearance of useless friends or dan- 

as foes could be dwelt upon with com In New Zealand 
these collisions have been constant and exhaustive. To-day the 
Canadian Dominions, Australia, and New Zealand might proclaim 
independence without a blow or a protest against it from the mother 
country. The colonialsystem isin its dotage. The discovery of new 
worlds no longer feeds this vanity of nations. The world will not 
long tolerate colonial e ge and the day is coming when no 
wey of enlightened mankind will consent to remain the political un- 

rlings of any foreign rulers. 

There is no attribute in the character of our people, and no princi- 
ple in our form of government, that can give success to any system 
of American colonies. Our ambition has been properly limited to 
the desire that all nations should be free and independent. We have 
been trained to govern ourselves, not others, With all of our well- 
founded historic hatred of colonial systems, shall we, when all of its 
glories are becoming dim in the eyes of the world, start in the colonial 

usiness by an enterprise that will find its chief distinction not in its 

magnitude, but in its resplendent littleness? If we were to squat 

anywhere, or were dis to add anything to the land-stealing 

fame of the Anglo-Saxon race, Cuba or Mexico might at least give 

some dignity and grandeur to a criminal blunder, but Hawaii is a 

mere speck that can only blot our record and make our eagerness for 
colonial appendages ridiculous. 

There is one more notable ent, namely, that we need the 
Hawaiian Islands as a naval station, and this is as baseless as all the 
rest. It las been said that it is “due to the Pacific coast as a 

rd.“ Two thousand miles away from the Pacific coast, and yet to 
stand asa guard! This does not appear to me as a very substantial 
argument. The strong arms of the men of California and Oregon— 
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and we have none worthier or stronger—are abundantly able to de- 
fend their own coasts. They need no other bulwarks to repel all 
assailants. Has Maine ever been afraid of Halifax or Quebec? Has 
she ever wanted any islands of the Atlantic to guard her coasts? 
No, sir! When in the progress of the negotiations for the settlement 
of our northwestern boundary Great Brituin offered to give us New- 
foundland for Oregon and Washington, the offer was at once refused. 
Distant islands must be defended and have no power to guard a con- 
tinent. 

To build up and maintain a naval station of any importance involves 
a large expenditure; and at the Sandwich Islands, if made entirely 
safe, it would beexceptionably large. All the harborsand coasts would 
have to bristle with forts, batteries, and martello towers. Wharfs, 
docks, and yards would have to be provided, and all the material for 
the pee transported from our ownshores, Men for ison duty 
would have to be permanently stationed there, and naval vessels con- 
stantly sent and maintained to represent our flag. All this, however, 
would be of no consequence unless at the approach of peril we had 
at the instant more guns afloat there than our enemy. A stronger 
force than our own would capture the islands in half an honr, as 
we might do if they were in hostile hands and it was of any impor- 
tance to us to possess them. In time of peace we can have all the 
privileges that are needful, as we have at Liverpool, Havana, or Bre- 
men; and in time of war the islands would be a source of weakness 
by multiplying points of attack and by withdrawing from home the 
ships and men required for their defense. The rocks of Gibralter, 

ta,* and Saint Helena are truly formiduble and are very capable 
of defense, but if Great Britain should at last find her 9 waning 
at home in comparison with other powers, all these would furnish to 
her own shores no security against an attack waged by an equal 
enemy and conducted according to the methods of modern acta 
But the Sandwich Islands have no resemblance to Malta and Gibralter, 
5 could not themselves be made defensible much less capable of 
offense. 

It will be seen that I am opposed to this treaty— 

First. Because it seems to me to be in open and plain conflict with 
the provisions of the Constitution. 

Second. Because it would establish a policy and a precedent of dis- 
crimination and favoritism in our intercourse with foreign nations— 
è ing us to the josios and ill-will of those less favored—and 
would be a broad departure from the true American policy of the 
fathers of the Republic. ` 

Third. Because it offers financially little or no compensation to our 


Treasury or to our people for an extravagant subsidy, amounting to. 


millions, bestowed upon a small number who own sugar-plantations 
in Hawaii. 

Fourth. Because it is now, as it ever has been, a job of a few sugar- 
planters to enrich themselves at the expense of the United States, 

Fifth. Because only on the most diminutive scale can it increase our 
ecommerce. Thé character of their population, small in numbers, des- 
titute of property, little advanced in civilization, except in its vices, 
1 feeble in mechanic arts, education, science, and trade, for- 
bids all ideas of an extensive or profitable commerce. 

Sixth. Because we should not take any incipient steps toward the 
establishment of colonies which, if establis! would be wholly in- 
congruous and incompatible with the fundamental principles of our 
form of government. 

Seventh. Because, if our full title to the islands were to be com- 
ple we should have an elephant on our hands, costing sums 
annually, of no practical use to ourselves in time of peace, and inspir- 
ing no dread among our foes in time of war. 

Sighth. Because there is no general sentiment of the country in 
its favor, and because there is and ought to be a general sentiment 
in the House of Representatives against all so-called reciprocity 
treaties. 

* Each of these stations (Gibralter and Malta) cost the British government an- 
nually over $2,000,000 to maintain. 


The Hawaiian Reciprocity Treaty. 


SPEECH OF HON. NEWTON BOOTH, 


OF CALIFORNIA, 
IN THE UNITED STATES SENATE, 
ecutive session, th tion of ty ha’ been removed by a vote of 
[In ex: ve ion, one mekt hr 15220 y 


March 18, 1875. 

The Senate (in executive session) having under consideration the treaty of com- 
mercial reciprocity between the United States and His Hawaiian Majesty— 

Mr. BOOTH said: $ 

Mr. PRESIDENT: I am . to intrude at this time 
upon the attention of the Senate, but as it is supposed the Pacific 
coast has an especial interest in the subject under consideration, jus- 
tice to myself seems to require that I should briefly state the reasons 
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which will control my vote. Ido not believe that the people of Cali- 
fornia desire any local interest of theirs to be advanced at the expense 
of the general good, nor do I believe miy have any general interest 
which will besubstantially promoted by the ratification of this treaty. 

In listening to the very earnest and able speeches of the Senators 
from Oregon, I was almost persuaded into the belief that if we failed 
to conclude this treaty, the trade-winds of the Pacific Ocean would 
cease to blow, its currents be reversed, and the Sandwich Islands 
would sink; or, at least, that some mysterious line of political and 
commercial quarantine would be drawn around the islands, which no 
American vessel could ever cross, and that American intercourse with 
Hawaiians would be forever “tabooed.” But, Mr. President, none of 
these things will Pappan: Whether we ratify this 1 or not, the 
Hawaiian Islands will remain where Captain Cook found them, they 
will still be landmarks in the ocean, their harbors will be open to 
American vessels in distress, for supplies, for trade, and the Hawaiians 
will be ready to sell us what we wish to buy of them, and to buy of 
us what they need when the terms are satisfactory. 

It is fortunate there is so little dispute as to the commercial aspect 
of this treaty as to coe simplify its consideration in that regard. 
The population of the islands is stated to be 56,000, of whom 2,000 
are Americans or their immediate descendants, 2,000 Europeans, and 
2,000 Chinese. 

Their exports to the United States in 1874 amounted in round num- 
bers to a million of dollars, of which sugar constituted something 
more than nine-tenths in value. The entire production of sugar in 
the islands in that year was about 28,000, unds, of which the 
United States received more than one-half. Under the existing tariff, 
14,000,000 pounds of “Sandwich Island sugar” would pay an average 
duty of e | tig und, and the loss to the Treasury . 
it duty free would $420,000 but under the provisions of the treaty, 
we shall receive the entire crop of the islands, and the loss next 
year would be $840,000. 

Mr. CONKLING. Why will the loss be increased? If we received 
en pounds last year, why shall we get double that under the 
treat; 

Mr. BOOTH. We shall get the whole amount exported by the 
islands, because it will have an advantage of three cents per pound 
over all other foreign s We shall get it as certainly as we do 
the Louisiana crop, and for the same reason. We shall draw that 
much less from ila and other sources of supply in the Pacific, 
whose sugars will pay vg It wos admitted, and even argued by 

Maine, 8 


the Senator from [ HAMLIN, ] in supportof the treaty, that 
the production of the islands at their maximum capacity bore so 
sm. rtion to the consumption in the United States, that its 


a pro 
admission, 3 free, would not uence the price of sugar in our 
markets. Last year the Hawaiians supplied us with less than 1 per 
cent. of our entire consumption, and under the most favorable circum- 
stances could not send us more than6 percent. Lastyearthe consump- 
tion of sugar in the United States was 1,600,000,000 pounds, and the 
estimated annual increase is 30,000,000 pounds. I believe this argu- 
ment of the Senator was correct, and that this proposition would be 
found true, even if our importation from the islands should exceed 
the largest estimate: for sugar, like wheat, is an article of such uni- 
versal consumption, that its price at any given time is determined 
by the relation of supply and eke throughout the world, and its 
price in the world’s great commercial markets is simply an index to 
that relation. 

Mr. HOWE. Will the Senator from California allow me to ask him 
if price is not re ted by cost of production ? 

. BOOTH. timately, yes; immediately, no. The farmer in 
Wisconsin does not make a calculation after he harvests his wheat as 
to how much it has cost him to raise it, and then fix the price. He 
does not refuse a profit; he sometimes sustains a loss. When he has 
raised his crop, he finds a market price fixed; the quotation at Lon- 
don determines the price in Milwaukee; and he must either hold or 
take that price. It is true that if raising wheat paid an unusual 

orofit its production would be increased; if it involved a loss it would 
inish, so that the price is always gravitating toward cost, and in 
a series of years, with free competition, average price is average cost. 
Granting t a Peg pone that average cost determines average 
price, and g an immediate application to the case in hand, the 
price of sugar in the United States will be the cost of producing and 
transporting it plus a duty of three cents per pound. That will be 
the price the Hawaiian planter will get for his, though he will not 
pay any duty, This is not free trade; it is simply extending the pro- 
tective tariff of the United States over the Hawaiian Islands, and 
while the Government loses revenue the consumers receive no benefit. 
It is not protection, for American production is not fostered. It is 
simply a bounty paid by the United States to the owners of su 
plantations in the Sandwich Islands. The treaty itself provides that 
this bounty shall go to these men, and to no one else; for if the Sen- 
ator from Maine [Mr. HaMLIn] was right in stating that removing the 
duty from Sandwich Island sugar would not affect the price, neither 
would it if the Hawaiian eet should impose an export ee 
equal to that we take off; but this is prohibited by this treaty, whic 
seems to be negotiated rather in the interest of the planters of the 
islands than of the governments which are parties to it. 
This bounty of three cents per pound upon sugar the average cost of 
which is not to exceed five cents will stimulate the production to the 
highest capacity of the islands, and the loss to the Treasury will be 
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determined by that as rapidly as the sugar lands can be brought 
under cultivation. The Senator from Oregon [Mr. MITCHELL] inhis 
very able speech in support of the treaty estimated that there were 
100,000 acres of sugar lands in the Hawaiian Islands. 

Mr. MITCHELL. Buta large portion of them not susceptible of 
irrigation. 

r. BOOTH. I was about to add the qualification. He stated 
also that 1,000 pounds of sugar was about the production per acre. 
I regret that I have no exact information as to that; but the Senator 
from Louisiana informs me a good sugar plantation in Louisiana will 
yield more than 2,000 pounds to the acre, and as sugar-cane is in- 
digenous in the Sandwich Islands, I do not know why the yield there 
with proper cultivation should be less, which would give 100,000,000 
osadi as the product of 50,000 acres. The commissioners who rep- 
resent the Hawaiian government estimate the probable production 
at 50,000,000 pounds, and certain gentlemen in San Francisco who 
are familiar with the subject estimate it at 135,000,000. The aver- 
age annual production during the seven years this treaty is to con- 
tinue would certainly not be less than 50,000,000 pounds, and the 
annual loss to our ury $1,500,000, (I think it would be much 
more,) without any advantage to consumers. What compensation 
are we to receive? 8 

First. It is said by an increase of our exports to the islands. Why, 
Mr. President, the whole foreign trade of the Hawaiian Islands is 
less than $1,400,000, If we should get it all, it would simply be pa ing 
the planters a million and a half for the privilege of selling $1,400, 
worth of goods. If the profit on these exports were 20 per cent., we 
should pay something more that five dollars for one. I have no doubt 
we could buy the markets of the world upon the same terms, but the 
difficulty is that after paying for them we should have nothing left 
to sell. 

Mr. EATON. Would not the forei trade of the islands increase 
with increased production of sugar 

Mr. BOOTH. It would increase, but not in that proportion. 

The mere diversion of labor to raising sugar would not largely in- 
crease the demands of a people who live in a tropical climate and do 
not know the artificial wants of high civilization. The planters, it 
is true, would be very ungenerous if they should not take a part of the 
annual subsidy it is proposed to give them “in trade.” 

The removal in our favor of the 10 per cent. duty imposed now by 
the Hawaiian government would by no means give us the exclusive 
control of that market. It would not open it to that large class of 
American goods which require a protection of from 30 to 50 per cent. 
to J ha them a market at the doors of the manufactories. If it would, 
a duty of less than 10 per cent. is all the protection American man- 
ufacturers require. 

Why, Mr. President, there are less than forty of these Hawaiian 
sugar planters—not to exceed three thousand men employed, four- 
fifths of whom are natives, the remainder nearly all Chinese. Treble 
these and you have not a population for an eighth-class American 
city. Then take into consideration the limited wants, the primitive 
habits of the natives, the wages of labor but twelve dollars per month 
and where is that magnificent market which captivates the imagina- 
tion and is to induce us to conclude a treaty which disturbs the uni- 
formity of our revenue system and infringes upon the constitutional 

rerogative of the House of Representatives to have a potential voice 
in matters of revenue? ' 

But, Mr. President, it will not be seriously contended that this 
treaty with a nation which the Senator from Verniont [Mr. Mor- 
RILL] aptly styled the Kingdom of: Lilliput has been negotiated 
upon our part for any commercial purpose, The 15 850 is political. 
It is assumed that by bringing ourselves into special relations with 
the Hawaiian Islands we shall acquire a protectorate over them, and 
eventually their sovereignty. 

The means seem to me of doubtful success, the object of more than 
doubtful utility. the subject a matter of such grave importance that 
it ought not to be disposed of upon a mere assumption without that 

iscussion which is impossible in the short time left for its con- 
sideration. 

About two years ago an eminent citizen of the United States went 
to the Hawaiian Islands with authority to open negotiations to ob- 
tain the possession of Pearl Harbor. This harbor is practically of no 
use to the Hawaiians, on account of the narrowness of its entrance, 
through an opening ia the reef, and the Hawaiian government is not 
able to widen it. The Hawaiian government would not entertain 
the proposition, as it would certainly give offense to the sentiment of 
the people and possibly to foreign powers. Is it probable that gov- 
ernment will be disposed to make greater concessions hereafter than 
it would when upon the verge of bankruptcy and dissolution—perils 
from which it hoped this treaty will save it? 

But it is suggested that by creating a demand for American capital, 
enterprise, and labor, in extending our protective tariff over Sand- 
which Island sugar, an iom gst will be drawn to the islands from 
the United States which will eventually control the Hawaiian gov- 
ernment; that an American colony will be first established in senti- 
ment, afterward in fact. If the limitations placed upon the capacity 
of the islands to produce sugar by the Sapport of this treaty when 
they estimate loss of revenue are correct, this colony would be far too 
small to accomplish any such Bernese. Be their capacity small or 
great, the demand for capital and labor will not necessarily be su 


plied from the United States. It is reasonable to suppose they would 


162 


from the countries where they are cheapest. The Senator from 

gon who spoke last [Mr. KELLY] stated that the Chinese would 
not go to the islands, as they could get better pay in California. If 
that be true, the invitation to American labor is not ve enticing. 

The American element now in the population of the Sandwich 
Islands is due to two causes which have been so greatly modified as 
to be practically obsolete—the enterprise of American missionaries 
in taking possession of this field of missionary labor, and the con- 
venience of Honolulu to the American whaling fleet in the Pacitic 
before the settlement of California and Oregon and when the whale 
fisheries were important. If you attempt to substitute for these 
causes simply an invitation to capital by offering profitable invest- 
ment, you will be quite as likely to find the European buying out the 
American planter as the American opening new plantations. Who 
ever may go on this open invitation to raise sugar immediately, and 
revolutionize a government remotely, will employ the labor he finds 
there—and that will not be American. 

Finally, Mr. President, is it certain that we want the sovereignty 
of the Hawaiian Islands, if we could get it for the asking? Are we 
prepared to-day to enter eae a scheme of colonization? Hereto- 
fore, with the exception of Alaska, all the territory we have ever 
acquired has been oant guons ana has or will become a part of a 
homogeneous political plan. I suppose no one now e ts to erect 
the Hawaiian Islands into a State, and the suggestion that they may 
become a dependency of California is at least more visio: n 
practicable, No, sir, this colonial idea means an innovation upon 
our general plan of government. It will be a government at Wash- 
ington of islands 2,000 miles distant from our nearest port. It means 
that we are to become a great naval power, with distant possessions 
which it is a point of honor to defend, with all the additional ex- 
pense and strengthening of the central government which that im- 
plies. It means that we, a continental republic, shall enter upon a 
colonial 2 8 like that of the insular kingdom of Great Britain 
and which many of the wisest of British statesmen to-day re ard 
as the great mistake in the policy of their government. It is only a 
beginning, but a beginning which in my judgment we should avoid. 
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To-day a commissioner of the United States is sailing upon a United 

States vessel to the Samoan Islands, bearing presents of peace and 
ood-will in the shape of implements and munitions of war to bar- 
arous chiefs of warlike tribes. 

The Senator from Oregon [Mr. KELLY] urged that we ought to 
take steps to acquire these islands as they might become in un- 
friendly ds the base of naval attacks upon our Pacific coast, and 
instanced as an illustration the annoyance we suffered from the 
British islands in the West Indies in the war of the rebellion. Why, 
sir, these were under our shores, yet we refused San Domingo, an 
the Hawaiian islands are almost as distant from our Pacific as Eng- 
land is from our Atlantic coast. 

It is one of the infirmities of our nature, Mr. President, that after 
we have mastered a specialty it masters us. It is probably almost 
impossible for a naval oflicer, an enthusiast in his profession, not to 
regard every island in the seas as a useful base for operations in naval 
warfare. Soto the military engineer the value of a harbor is in its 
sites for fortifications. The physician may sometimes speak of a 
beautiful case of small-pox, the surgeon of a superb compound frac- 
ture. 

It is possible that the possession of the Sandwich Islands might 
prove a convenience in the event of war between this nation and a 
naval power, but is it wise to change our political policy to secure so 
small an advantage for so remote a contingency? We have been a 
nation nearly a hundred years, and have had a war of three years 
with a naval power. It is said that the best way to preserve peace is 
to be prepared for war, but it is even more true that the best way to 
be prepared for war is to cultivate the arts and preserve the tin 


of peace. 

Latter, Mr. President, with great diffidence upon this question from 
the other Senators of the Pacific coast States, but I can come to no 
other conclusion. Lean see in the avowed commercial purposes of this 
treaty nothing but loss, in its real political object nothing but danger. 

The problems of our Government are difficult enough without 5h 
ther complications, and there is room on this continent for our highest 


ambition. 
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PROCEEDINGS AND DEBATES OF THE FORTY-FOURTH CONGRESS. 


FIRST SESSION. 


IN SENATE. 


MONDAY, December 6, 1875. 


The first Monday of December being the day prescribed by the 
Constitution of the United States for the annual meeting of Congress, 
the first session of the Forty-fourth Congress commenced this day, 
the Senators assembled in the Senate Chamber at the Capitol, in the 
city of Washington. 

SENATORS PRESENT. 


The following Senators were present: from the State of— 


Maine—Hannibal Hamlin and Lot M. Morrill. 

New Hampshire—Bainbridge Wadleigh. 

Vermont—George F. Edmunds and Justin S. Morrill. 
Mossachusetts—George S. Boutwell and Henry L. Dawes. 
Rhode Island—Henry B. Anthony and Ambrose E. Burnside. 
Connecticut—William W. Eaton. 

New York—Roscoe Conkling and Francis Kernan. 

New Jersey—F rederick T. Frelinghuysen and Theodore F. Randolph. 
Pennsylvania—Simon Cameron and William A. Wallace. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
oe R. Dennis and William Pinkney Whyte. 
Virginia—John W. Johnston and Robert E. Withers. 

North Carolina Matthew W. Ransom. 

South Carolina John J. Patterson and Thomas J. Robertson. 
Georgia—John B. Gordon. 

Florida—Simon B. Conover and Charles W. Jones. 
Alabama—George E. Spencer. 

Mississippi—Blanche K. Bruce. 

Louisiana—J. R. West. 

Texas—Morgan C, Hamilton and Samuel B. Maxey. 
Arkansas—Powell Clayton. 

Missouri—Lewis V. Bogy and Francis M. Cockrell. 
Tennessee—Henry 88 

Kentucky—Thomas C. McCreery and John W. Stevenson. 
est e An T. Caperton and Henry G. Davis. 
Ohio — John Sherman and Allen G. Thurman. 

Indiana Joseph E. McDonald and Oliver P. Morton. 
IIlinois— Richard J. Oglesby. 

Michigan Isaac P. Christiancy and Thomas W. Ferry. 
Wisconsin—Angus Cameron and Timothy O. Howe. 

Iowa —William B. Allison and George G. Wright. 
Minnesota—Samuel J. R. McMillan and William Windom. 
Kansas—James M. Harvey and John J. Ingalls. 
Nebraska—Phineas W. Hitchcock and Algernon S. Paddock. 
California—Newton Booth and Aaron A. Sargent. 
Oregon—James K. Kelly and John H. Mitchell. 


The PRESIDENT pro tempore (Thomas W. FERRY, of Michigan) 
called the Senate to order at twelve o’clock m., there being a quorum 
of Senators present. : 

. PRAYER. 


Rev. Byron SUNDERLAND, D. D., Chaplain to the Senate, offered 
the following prayer: 

Almighty and everlasting God, we adore Thee as the Supreme 
Kng May we believe and trust in Thee as our Father in heaven, 
the Author of every blessing. As we come into this place, yet dark 
with the shadow of national bereavement, as Thy servants assem- 
bled together here, and some who were with them last shall come no 
more, help us to realize the truth that we too are mortal; that our 


days are swift as arrows; that our work will quickly cease; that the 
sunset will be upon us ere ever we come to know it, 

O, Lord our God, we thank Thee for the kindness shown to these 
Thy servants, in that Thon hast brought them together here from 
many distant points in health and safety. Remember them still for 

ood. Bless Thy servant the President of the United States, and all 
n authority over us. Bless the Congress now convened to enter upon 
their labors. Bless this whole nation with the presence and the power 
of Thy Holy Spirit, and with a deeper faith in Thee, through Jesus 
Christ. Amen. 
CREDENTIALS. 


Mr. COOPER presented the credentials of David M. Key, appointed 
by the governor of the State of Tennessee a Senator from that State, 
to fill, until the next meeting of the Legislature thereof, the vacancy 
caused by the death of Andrew Johnson. 

The credentials were read; and the oaths prescribed by law having 
been administered to Mr. KEY, he took his seat in the Senate. 


NOTIFICATION TO THE HOUSE. 

On motion of Mr. ANTHONY, it was 

Ordered, That the Secretary inform the Honse of 8 a quorum 
of the Senate has assembled, and that the Senate is y to proceed to business. 

— HOUR OF MEETING. 

On motion of Mr. HAMLIN, it was 

Ordered, That the hour of the daily meeting of the Senate be twelve o'clock m., 
until otherwise ordered. 

NOTIFICATION TO THE PRESIDENT. 

Mr. ANTHONY offered the following resolution; which was consid- 

ered by unanimous consent, and agreed to: 


Resolved, That a committee consisting of two members be appointed, to join 
such committee as may be appointed by the House of resentatives, to wait 
u the President of the United States and inform him t a quorum of each 


ouse has assembled, and that Congress is ready to receive any communication he 


may be pleased to make. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee; and Messrs. ANTHONY and THURMAN were 
appointed. 

RECESS. 

Mr. ROBERTSON, (at twelve o’clock and twelve minutes p.m.) I 
move that the Senate take a recess for thirty minutes, 

The motion was to; and at the expiration of the recess (at 
twelve o’clock and forty-two minutes p. m.) the Senate reassembled. 


WITHDRAWAL OF PAPERS. 


Mr. STEVENSON. Mr. President, I offer the following order: 
That th i d f T. T. Garrard and of Kentucky. 

83 the See of the Beats ee the . — on Claims. “ea 

The PRESIDENT pro tempore. The Chair will suggest to the Sena- 
tor that no committees have yet been appointed. 

Mr. STEVENSON. Let the order lie on the table, then, for the 

resent. 

The PRESIDENT pro tempore. The order will lie on the table until 

the committees are appointed. 


DEATH OF THE VICE-PRESIDENT. 


Mr. BOUTWELL. I rise to announce in the Senate the death of 
the Vice-President of the United States, and to say that at an early 
day resolutions relating to his life, character, and public services will 
be proposed for the consideration of the Senate. 
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DECEMBER 6, 


ADJOURNMENT. SOUTH CAROLINA. 
Mr. ANTHONY. Isu that there is no probability of receiv- 1 F 
ing a message from the House until very late, if at all, to-day, and I . Ne Mage ey: e rene 
see no impropriety in the Senate adjourning. GEORGIA. 
Mr. CONKLING and others. Let us adjourn. 1 — Hartrid, . Milton A. Candler. 
Mr. ANTHONY. If there be no objection, I will make that motion. Philip 9 Saa 
I move that the Senate do now adjourn. Hi R. Harris. A f 
A enry Benjamin H. Hill. 
The motion was to; and (at twelve o'clock and forty-five P ALABAMA ee EN 
i 1 ere a W. 
minutes p. m.) the Senate adjourned. Jeremiah N. Williams, Goldsmith W. Hewitt. 
Chari Hays. William Mi 3 — 
es iam H. Forney. 
MISSISSIPPI. 25 
Lacius Q. C. Lamar. Otho R. Singleton. 
G. Wiley Wells. Charles E. Hooker. 
HOUSE OF REPRESENTATIVES. H o D. Money. AA Jobn R. Lynch. 
Randall L. Gibson. ` William M. Levy. 
MONDAY, December 6, 1875. E John Eiis. Frank Morey. 
This being the day prescribed by the Constitution for the meeting E ont. ee 
of Congress, the members-elect of the House of Representatives for Milton Sa á John L. Vance. 
the Forty-fourth Congress assembled in their Hall, and at twelve Henry B. ing Ansel T. Walling. 
o'clock m. were called to order by Hon. Epwarp MCPHERSON, Clerk 8 le . J. Southard. 
of the last House of Representatives. Ae V. Rica. 8 
The CLERK. The hour for the meeting of the Forty-fourth Con- H. Hurd. Lorenzo Danford. 
gress of the United States has arrived, and the Clerk of the House Lawrence T. Neal. Laurin D. Woodworth. 
of Representatives of the Forty-third Congress will proceed, in con- — 1 sanes rep 
formity with law, to call the roll of Representatives-elect. Gentlemen Chathe Fate aa Henry B. — 
will please answer as their names are called. KENTUCKY. $ 
The roll was then called, and the following members answered to Andrew R. Boone. Thomas L. Jones. 
their names: John Young Brown. Joseph C. S. Blackburn. 
MAINE. N E John D. Whit 
; r ohn D. te. 
goa H. B. P K Edward T. Parsons. TENA John B. Clarke, 
James G. Blaine. NEW Hin William McFarland. Was C. Whitthorne. 
Jacob M. Thornburgh. John D. C. Atkins. 
Frank Jones. Henry W. Blair. G. Dibrell. William P. Caldwell. 
Samuel N. Bell. Fin 3 — 3 9 H. Casey Young. 
Charles H. Joyce. "George W. Hendee. 88 INDIANA, 
ey C. Denison. Benoni S. Fuller. Morton C. Hunter. 
MASSACHUSETTS. James D. Williams. Thomas J. Cason. 
William W. C John K. Tarbox. Michael C. Kerr. William S. Haymond. 
Benjamin fi 5 . 5 
erco. - Hoar, Ho le ndrew H. 
Rufus S. Frost. J alive H. Seelye. Milton S. Robinson. John H. Baker. 
Nathaniel P. Banks. Chester W. Chapin. Landers. 
Charles P. Thompson. ILLINOIS. 
wan a Carter ig oa Willi key Springer 
a — m. am - — 
Benjamin T. Eames. : Latimer W. Ballou. Charles B. Farwell. hery ay 
George M. Landers. 5 ee Henry H. Starkweather. Sooke ê aa RES sa 
James Phelps. William H. Barnum. Thomas J. Henderson. W. A. J. Sparks 
Henry B. Motcalfe. es Martin I. Townsend. a barr 2 eon Willian r 
2 . e Wiliam B Andere. 
‘Archibald M. Bliss. Henry H. Hathorn. 8 MISSOURL 
Edwin R. Meade. Samuel F. Miller. Edward C. Kehr. amin J. Franklin. 
Samuel S. Cox George A. Bagley. Erastus Wells. David 
Smith Ely, r 1 555 ae, William H. Stone. ò Rezin A. DeBolt. 
Fernando Wood. Elias W. Leavenworth. aetra on 2052 =, Ck, 5. 
‘Abram S. Hewitt. Clinton D. MacDongall. Charles H. Morgan. Aylett fl. Buckner. 
1 A. Willis. Elbridge G. Lapham. John F. Phillips. 
N. Holmes Odell. Thomas C. Platt. ARKANSAS. 
Pree — — 3 Soeke; any N ee William W. Wilshire. 
John H. Bagley, jr. George G. Hoskins, 3 MICHIGAN. > ahaa 
Charles H. Adams. TEW JERSEY Lyman K. Bass. Alphons £ 2 iane. Geary ve Willard 
— le 1 > 
5 8 Wl B. Wiliam at Brat. 
Robert Hamilton. Augustus A. Hardenbergh. Galan D. Conger * 
PENNSYLVANIA. FLORIDA. 
Chapman Freeman. John B. Packer. Josiah T. Walls. William J. Parman. 
Charles O'Neill. Joseph Powell. TEXAS. 
Samuel J. Ran Sobieski Ross. John H. Roger Q. Mills. 
William D. Kelley John Reilly. David B. Cul n. John Nando. 
9 T 3 c James W. T. orton. area? Gustave Schleicher. 
Alan Wood, jr. Levi A. Macke, W. McC: . Sampson. 
lester Gre Jacob Turney. Soong. Tate T Joke A Kanon 
A. Herr Smith. James H. Hopkins. Lucien Ainsworth. James W. McDill. 
William Mucthler. Alexander G. Cochrane. Henry O. Pratt. Addison Oliv: 
Francis D. Collins. John W. Wallace. — i 
Winthrop W. Ketchum. George A. Jenks. WISCONSIN. 
James B. Reilly. James Sheakley. Charles G. Williams. Samuel D. Burchard 
DELAWARE. Tan Caswell. ee z” — 
J Willi: * enry 5. le erem — 
5 William Pitt Lynde. George W. Cate. 
Philip F. Thomas. ‘Thomas Swann. WW I Ft Wenn ee tee 
Charles B. Roberts. Eli J. Henkle. Ps as a Peter D. Wi 
William J. O'Brien. vrema, Willem Walsh. r Mor, e enn 
> Mark H. Dunnell. William S. King. 
Beverly B. Douglas. John Randolph Tucker. i 
John Goode, jr. John T. H Fe ee nnen 
Gilbert C. Walker. ae Hunton. ¢ 
Willies H. H. Stowell illiam Terry. Lafayette Lane. 
eorge KAN; 
NORTH CAROLINA. Apai Wiliam R. Brown. 


Jesse J. Yeates. 
Jobn A. Hyman. 
Alfred M. Waddell, 
Joseph J. Davis. 


Alfred M. Scales. 
Thomas S. Ashe. 
William M. Robbins, 
Robert B. Vance, 


William A. Phillips. 
John R. Goodin. 


Benjamin Wilson. 
Charles J. Faulkner. 
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NEVADA. 
William Woodburn. 
NEBRASKA. 

Lorenzo Crounse. 


The following members failed to answer to their names: 

SAMUEL A. DOBBINS, of New Jersey; ALBERT G. EGBERT, of Penn- 
sylvania; ALEXANDER H. STEPHENS, of Georgia; and ADDISON OLI- 
VER, of lowa. 

Mr. MACKEY, of Pennsylvania, stated that his ecliesgue (Mr. 
EGBERT] had gone home on account of a death in his family. 

When the thirty-third district of New York was reached, 

The CLERK said: For the thirty-third district of New York the 
Vacancy on the roll, caused by the death of the gentleman originally 
returned, has not been filled. The action of the State board of can- 
vassers upon the returns of the late election has been received at the 
Clerk’s office, but, being of unusual form, is submitted for the action 
of the House. 

When the State of Louisiana was reached, 7 

The CLERK said: Respecting Louisiana, the Clerk begs to say 
that he has received two sets of certificates as to the first five dis- 
tricts—one signed by William Pitt Kellogg as governor of Louisiana, 
the other signed by John McEnery as governor of Louisiana. The 
Kellogg certificates were all received by the Clerk prior to the ad- 
journment of the Forty-third Congress. One of the McEnery certifi- 
cates was also received during that session; the others at different 
dates during the last summer and fall. The two sets of certificates 
a in declaring the same persons elected in the first, second, 
third, and fourth districts. In the fifth, the Kell certificate 
declares Mr. Frank Morey elected; the McEnery certificate declares 
Mr. William B. Spencer elected. As to the sixth district, no McEnery 
certificate has been presented. The Kellogg certificate declares Mr. 
Charles E. Nash elected. The Clerk has enrolled all the gentlemen 
bearing the Kellogg certificates as coming from the de facto governor 
recognized by the last House of Representatives. 

At the close of the call, 

The CLERK said: Two hundred and eighty-six members having 
answered to their names, and that being more than a quorum, the 
Clerk is now ready to receive a motion to proceed to the election of 
Speaker. 

Bir. LAMAR. I move that the House do now proceed to the elec- 
tion of Speaker, preparatory to the organization of the House. 

The motion was to. 

Mr. JONES, of Kentucky. Mr. Clerk, I hope the rules of the House 
as to the privileges of the floor will be rigidly enforced. There are 
a number of members-elect standing in the aisles who cannot obtain 
seats to which they are entitled. 

The CLERK. The Doorkeeper of the House will enforce the rules, 
and all persons not entitled to the privileges of the floor will please 
retire from the Hall. The persistence of persons not entitled to the 
privileges of the floor who occupy places in the rear of the seats is a 
great impropriety, in violation of the rules of the House. They will 
co . and give gentlemen having the right to the Hall their 
full privilege. 

Me GARFIELD. Mr. Clerk, the trouble is that a number of seats 
are occupied by those not entitled to the tloor, and that, too, while 
there are members-elect of this House who have no chairs in which 
to sit down. 

The CLERK. That is a still grosser violation of the rules of the 
House than occupying places in the rear of the seats. Members-elect 
are entitled to occupy chairs in the Hall, which are limited to the 
number of Representatives-elect. 

Nominations are now in order for Speaker. 

Mr. LAMAR. I place in nomination for the office of Speaker of 
this House for the Forty-fourth Congress MICHAEL C. KERR, mem- 
ber-elect from the State of Indiana. 

Mr. WHEELER. I nominate for the same position Hon. JAMES 
G. BLAINE, of Maine. 

The CLERK. There being no further nominatio the Clerk 
requests that Mr. Horman of Indiana, Mr. CLYMER of Pennsylva- 
nia, Mr. DANFORD of Ohio, and Mr. Banks of Massachusetts, will 
please act as tellers. The tellers will please take their places. 

The House then ee to vote viva voce for Speaker, with the 


following result, which was announced by Mr. HOLMAN on behalf of 
the tellers: 

arene number of votes cast, 282; necessary to a choice, 142; of 
which— 
Morat C; KERB DODOA. ven e Aono Ta ERr 173 
ee! ENE 106 
ALEXANDER CAMPBELL received .... .....222- cons co ccc cone ceccns 1 
WILLIAM B. ANDERSON received... ... 2... tudnoiodacco coe een ee 1 
Ars S. WILLIAMS receive eemo cus ence SaPA 1 


The following is the vote in detail: 


For Mr. Kerr—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, J 
Banning, Barnum, Beebe, Bell, Blackburn, Bland, Bliss, Blount, Boone, ford, 
eat ohn Young Brown, Buckner, Samuel D. Burchard, Cabell, John H. Cald- 
well, William P. Caldwell, Candler, Cate, Caulfield, Chapin, John B. Clarke, Jobn 
B. Clark, jr., Cl T, Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, 
Davis, lt, Dibrel Dae Durand, Durbam, en, Ellis, Ely, Faulkner, 
Felton, Forney, Franklin, Fuller, Gause, Gibson, Glover, Goode, Goodin, Gunter, 


H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Henry R. Harris, 
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John T. 


Thomas 

„ Lt MA Lord, Luttrell, Lynd 

, McFarland, McMahon, Mead oney, M 
m, Mutchler, Neal, New, O'Brien, O'Dell, Parsons, Payne, Phelps, John 
F. 1 Poppleton, Potter, Powell, Randall, Rea, Reagan, John y. 
James B. , Rice, John Robbins, William M. Robbins, Roberts, Miles Ross, 
es, Schleicher, Schumaker, Sheakley, Singleton, Slemmons, Wil- 
Smith, Southard, Sparks, Springer, Stenger, Stevenson, Stone, hg ne Pe 
box, Teese, pag Thompson, Thomas, Throc m, Tucker, Turney, John L. 
Vance, Robert Vance, Waddell, Charles C. B. Walker, Gilbert C.- Walker, 
Walling, Walsh, Ward, Warren, Erastus Wells, Whitchouse, Whitthorne, Wig- 
ginton, Wike, Alpheus S. Williams, James Williams, James D. Williams, Jore- 
miah N. Williams, Willis, Wilshire, Benjamin Wilson, Fernando Wood, Yeates, 


and Young—173. 
For Mr. ‘laine— Messrs. Adams, Senge A. Bagley: John H. Baker, William 
H. Baker, Ballou, Bass, Blair, Bradley, William rown, Horatio C. Burchard, 
. Cason, Crounse, ‘ord, all, 


ch, 
Edmund W. M. Mackey, Magoon, MacDougall, McCrary, McDill, Miller, Mon- 
roe, Morey, Nash, O'Neill, Packer, Pave, William A. Phillips, Pierce, Plaisted, 
Platt, Pratt, Purman, Rainey, Robinson, Sobieski Ross, Rusk, yyy cae Seelye, 
Sinnickson, Smalls, A. Herr Smith, Starkweather, Strait, Stowell, Thornburgh, 
Martin I. Townsend, 1 Townsend, Tufts, Van Vorhes, Waldron, 


Alexander S. Wallace, John W. Wallace, Walls. G. Wiley Wells, Wheeler, White, 
Whi „ Willard, Andrew W. Charles G. Williams, William B. Williams, 
James Wilson, Alan Wood, jr, Woodburn, and Woodworth—106. 

For Mr. Oampbell—Mr. Anderson—1. 


For Mr. Anderson—Mr. Campbell—1. 

For Mr. A. 8. Williams—Mr. Banks—1. 

The Clerkannounced that MICHAEL C. KERR, one of the Representa- 
tives from the State of Indiana, having received a majority of all the 
votes given, was duly elected Speaker of the House of Representa- 
tives for the Forty-fourth Congress. 

Mr. RANDALL of Pennsylvania, and Mr. BLAINE of Maine, having 
been nominated by the Clerk for that purpose, conducted Mr. Kerr to 
the chair amid applause, when he addressed the House, as follows: 


Gentlemen of the House of Representatives : 


I am heartily grateful for the honor you have conferred upon me 
in calling me to this exalted station. I profoundly appreciate the 
importance and delicacy of its duties. I shall doubtless many times 
need your patient indulgence. I pray that you will grant it; and, with 
nothing but kindly feelings toward every member of the House, I 
promise that in all my official acts I will divest myself, to the 
utmost of my ability, of all personal bias, and observe complete fair- 
ness and impartiality toward all, and toward all the great and 
diversified interests of our country represented in this House. 

Mr. KELLEY, being designated by the Clerk as having served 
longest continuously as a member of the House, administered to the 
Speaker-elect the oath prescribed by law. 


MESSAGE FROM THE SENATE. 


A message from the Senate was announced, when Mr. GORHAM, its 
Secretary, said: I am directed by the Senate to inform the House that 
a quorum of the Senate has assembled and that the Senate is ready 
to proceed to business; also, that a committee has been Be cape 
by the Senate, to join such committee as may be appoin by the 
House, to wait upon the President of the United States and inform 
him that a quorum of each House has assembled, and that Congress 
is ready to receive any communication he may be pleased to make; and 
that Mr. ANTHONY and Mr. THURMAN have been appointed as such 
committee on behalf of the Senate. 


SWEARING IN OF MEMBERS. 


The SPEAKER proceeded to administer to the members in attend- 
ance the oath of office. The members presented themselves, as their 
names were called, by States, and took respectively the “test-oath” 
prescribed by the act of July 2, 1862, or the special oath provided in 
the act of July 11, 1868, for those who, having participated in the re- 
cent rebellion, have had their legal disabilities removed by a vote of 
two-thirds of each House*of Congress. 

When the State of Louisiana was called, 

Mr. WOOD, of New York, said: I ask that Mr. Morey, claiming the 
seat from the fifth district of Louisiana, stand aside. 

When the State of Virginia was called, 

Mr. GARFIELD said: I ask that Mr. John Goode, jr., from the 
second Virginia district, stand aside. 

At the close of the swearing in of members, 

Mr. HARRIS, of Virginia, said: I move that Hon. John Goode, 
jr., member-elect from the second district of Virginia, who holds the 
regular certificate according to the laws of the Commonwealth by 
which we have all taken our seats, be allowed to qualify now. 

He has the facie case; and I believe it is the universal custom 
of the House in such cases to permit the party holding the prima facie 
evidence of the right to a seat to qualify, and then let the contest, if 
there be one, go on before the Committee on Elections. I will ask for 
the reading of the certificate of election of Mr. Goode. 

Mr. GARFIELD. I make the point of order that the question must 
first be taken upon the member who was first called upon to stand 
aside. That question must first be decided. 

The SPE SR. The Chair sustains the point of order. 

Mr. HARRIS, of Virginia, Very well, then; I will reserve the ques- 
tion fora moment. 


168 


FIFTH DISTRICT OF LOUISIANA, 
Mr. WOOD, of New York. At my request Mr. Morey, of Louisiana, 


was required to stand aside. I oe to his being sworn in as a 
member of this House because he lacks the prima facie evidence of 
election ; and I predicate my doubt as to that fact very much on the 
statement made by the Clerk with reference to the certificates from 
the governor of Louisiana when he called the Representatives from 
that State. 

It will be recollected that he told the House that from the State of 
Louisiana gentlemen presenting themselves had filed certificates in 
his office from two persons both claiming to be governor of the State; 
but in this instance that I refer to, that of Mr. Morey, he presents but 
one certificate. And thus, sir, a very grave doubt is raised as to 
whether he has got that kind of eredential which will entitle him 
to be sworn in and occupy the seat awaiting the decision of the ques- 
tion by the Committee on Elections. I offer, sir, the following pream- 
ble and resolution: 

Whereas William B. Spencer and Frank Morey have each filed with the Clerk 
of this House a certificate of election as a member of the Forty-fourth Con 
from the fifth congressional district of the State of Louisiana, both of said cer- 
tificates being in due form as prescribed by law, and respectively signed by John 
McEnery and William P. Kellogg as governor of the State of Lonis with the 
seal of the State affixed thereto: 

Be it ped, That the credentials of said claimants and papers in the on 
of the Clerk in relation thereto be referred to the Committee on Elections, when 
—— with instructions to report at as early a day as may be practicable 
which of said claimants should be sworn in as a member of this House, 


Now, Mr. Speaker, I do not propose to raise the question at this 
time as to who is the legal governor of the State of Louisiana. It 
is not pertinent to this inquiry to determine that question. The sole 
and exclusive question is as to what form of credentials the claim- 
ant in this case presents. 

If no gentleman desires to discuss the question I will move the 
previous question; but I will yield to any gentleman for a brief 
period, say five or ten minutes, who desires to discuss it. 

yie to top gentleman from Maine [Mr. BLAINE] for ten min- 


utes. 

Mr. BLAINE. Iwill be glad to have the resolution read. 

The Clerk again read the resolution. 

Mr. B 2. Mr. Speaker, if that resolution shall be adopted, it 
would put on the records of this House a statement of facts, or pur- 
porting to be facts, for which there is no possible ground. There is 
no more official ground for speaking of John McEnery as the gov- 
ernor of Louisiana than there is for so speaking of the gentleman from 
New York, [Mr. Woop.] No department of this Government has 
ever recognized him as such. And this House of Representatives, by 
a very large vote, after Mr. Kellogg had been recognized by the exec- 
utive department of the United States for years as the governor of 
Louisiana—this House of Representatives last winter, by a very large 
vote, to which many gentlemen on the other side of the House were 
consenting, and more of them anxious that the resolution should 
pass, solemnly recognized Kellogg as the governor of Louisiana. 

And for the gentleman from New York to embody in a resolution 
the statement, and to commit this House to the statement, that the 
governorship of Louisiana is still a- matter of doubt, is still in sus- 
pense, and that it is not an absolutely settled and adjudicated mat- 
ter, is to place this House in a wrong position. 

Any gentleman in the State of New York might send forward here 
ə certificate giving the credentials of the district which the gentle- 
man himself represents to some other man, and he would have pre- 
cisely the same ground to arrest the swearing in of the gentleman 
from New York as had that gentleman to arrest the swearing in of 
the gentleman from Louisiana. 

And the gentleman is mistaken in a matter of fact. The state- 
ment that all of the others sworn in from Louisiana had certificates 
from both the claimants of the office of governor of that State is not 
the fact. One gentleman has already n sworn in with only the 
certificate from Governor Kellogg. 

Mr. WOOD, of New York. It was unchällenged. 

Mr. BLAINE. Precisely. But if the governor of Louisiana is not 
competent to give a certificate, why should not it have been chal- 
lenged? Why should-the gentleman from New York, the watchful 
guardian of the interests of this House, permit a man to be sworn in 
upon the certificate of one whom he does not acknowledge to be the 
governor of Louisiana? 

The Clerk of the House, from excess of care, and in the conscien- 
tious discharge of his duty, brings to the attention of the House these 
different certificates, which he does properly enough, perhaps, though 
I think the Clerk would have been entirely justified in tearing them 
up as waste paper and putting them into the waste basket. They are 
impertinent here; they have no ground to stand upon; and it would 
utterly disorganize all regular proceedings at the very threshold of 
this session, on a preliminary case of this kind, to attempt to intro- 
duce and revive the Lonisiana question. I trust the gentleman from 
New York will not do that in this case. I therefore move to substi- 
tute for the resolution which has been read a motion that the gen- 
tleman holding the certificate from the governor of Louisiana be 
now sworn in. 

The SPEAKER. Does the gentleman from New York yield for 
that motion? 
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Mr. WOOD, of New York. I donot. The papers in the case is the 
answer to the gentleman from Maine, [Mr. BLAINE.] If it really was, 
as assumed by my friend from Maine, that there is no possible ques- 
tion as to who is the legal governor of the State of Louisiana, why ia 
it that his own friend and partisan from that State has deemed it 
necessary and pooper to obtain the certificate of Governor McEnery ? 
All of the gentlemen from that State, and there are six of them—all 
except one, about whose right to the seat there can be no question, 
whether McEnery or Kellogg be governor—have deemed it sufficiently 
important to come here clothed with certificates signed by each of 
these so-called governors. 

Now I do not propose, as suggested by the gentleman from Maine, 
by the presentation of this question, to raise the great question in- 
volved, of who is or is not the governor of Louisiana. It is not neces- 
sary for our purpose now to raise that question. This is a preliminary 
inquiry, directed by the House to be made by the Committee on Elec- 
tions, when appointed, as to who in the first instance is ostensibly 
entitled to the seat. That is all there is in it. We determine nothing 
by this reference; we settle no question. That is a matter to be de- 
termined by this House, after investigation by that committee; after 
the report of the committee ; a question for this House to consider and 
determine. In this preliminary investigation and inquiry, the only 

uestion for us to determine is whether in the first instance this gen- 
tleman presents that kind of certificate which from its form entitles 
him to a seat until the inquiry shall be prosecuted and determined. 
I now renew the motion for the previous question. 

Mr. WHEELER. Willmy colleague yield to me for a few moments! 

Mr. WOOD, of New York. Yes, sir, for a few moments. 

Mr. WHEELER. Mr. Speaker, I had trusted that this question as 
to who is governor of Louisiana had been set at rest, at least until 
the next general election. I am rised that, for the paltry advan- 
tage which is now sought, this question should now be raised here. I 
would state, in addition to what the gentleman from Maine [Mr. 
—— has said, that Mr. Kellogg has been recognized as the gov- 
ernor of the State of Louisiana, not only by the President of the 
United States and by this House, but also by the people of the State 
of Louisiana; by solemn enactment, by a statute passed by the Legis- 
lature at its extra session in April last. Istate, further, that this man, 
Mr. Spencer, has precluded himself from the advantage of this 
motion by having made himself acontestant. The files of the Clerk’s 
office afford proof of the fact that testimony has actually been taken 
in this case, Mr. Spencer having given notice as a contestant of Mr. 
Morey. The gentleman speaks of the form of the certificate. Why, 
sir, the certificate in the case of Mr. Nash, which has not been chal- 
lenged here at all, is identical in form and substance with the cer- 
tificate of Mr. Morey. There is no difference whatever. 

You gentlemen of the opposition have the majority here. You will 
appoint through your Speaker the Committee on Elections and will 
have a majority there. You have the power any day to foreclose this 
question. Why should you break down all precedents and all rules 
of law? There is no better settled principle of law than that you 
cannot try the title to an office in the collateral way in which you 
are seeking to do it here. There is no better settled principle of law 
than that the acts of an officer de facto are valid as respects third 
persons. You seek by this line of action to break down all these 
principles of law and all these precedents, when you have it in your * 
power on avy day of the session to bring this matter to a termination 
and to decide who is entitled to this seat. I trust that the majority 
here will not take any such line of action as is here proposed. 

Mr. FRYE. Will the gentleman from New York RE WHEELER] 
yield for a question ? 

Mr. WHEELER. Yes, sir. 

Mr. FRYE. Is there any record since the election of 1872 in the 
State of Louisiana of a single official act of Mr. McEnery except this 
single one of signing these certificates ? 

Mr. WHEELER. Not one. There is no man here who has the 
hardihood to assert that McEnery made any proclamation for an 
election in the State of Louisiana; that any returns were ever made 
to a returning board recognized byhim. There is no solitary official 
act to be found in the archives of this whole Government which sup- 
ports the claim of McEnery ever to have been elected governor of 
the State of Louisiana. 

Mr. WOOD, of New York. In conclusion, I will say but one word 
in reply to my colleague, [Mr. WHEELER, I who, it will be recollected, 
was the chairman of the committee that the last House of Represent- 
atives sent down to Louisiana to investigate the condition of affairs 
there. In answer to the gentleman, it is only necessary to refer to the 
remarkable fact that in their report, and in the substance of the con- 
clusions at which the committee arrived, they confined themselves 
entirely to the question as to the election of a Legislature, not taking 
into consideration the election of governor, which will be the question 
before this House at the proper time. 

Mr. HOAR. I wish to call the attention of the gentleman from 
New York [Mr. Woop] to something in the framing of his resolution 
which I think he does not mean. 

Mr. WOOD, of New York. I should be very sorry to state anything 
I did not mean. 

Mr. HOAR. The point which I think the gentleman does not design 
is that the resolution refers to the committee only the credentials and 
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on of the Clerk connected with the credentials, 


the papers in eo 
and on them directs the committee to determine, not who has a prima 
facie case, but who is entitled to the seat; in other words, it requires 
the Committee on Elections to determine the final question upon 
merely these credentials and the attendant papers. 

Mr. WOOD, of New York. I yield to the gentleman from Missis- 


sippi, (Mr. LaMar. ] 
. LAMAR. Mr. Speaker, I concur with the su tion thrown 
out by the gentleman from Massachusetts, [Mr. Hoar,] that the 
only question presented in this case is the question of the prima facie 
right of the gentleman from Louisiana, [Mr. Morey, ] to be seated 
upon this floor while the disputed question of permanent member- 
pra is pending. Mr. Speaker, what is a prima facie right? It is a 
right based upon a certificate of the ee r authority of the State, 
formal, regular, and in accordance with law. By the act of Con- 
the Clerk of the preceding House of Representatives is in- 
vested with the power of determining in the first instance this 
r dee in order to the organization of the House. He has decided 
the question, sir, in the first instance by putting the name of Mr. 
Morey upon the list of members. This is no mere nominal authority 
vested in the Clerk. It is a substantive power, and by virtue of its 
exercise Mr. Morey has participated in the ph greene of this House, 
voting for or against the present occupant of the Speaker's chair. 
But, sir, while the Clerk has done this thing, (which it was his duty 
to do under the law), he has also, in accordance with his duty, put 
upon record and reported to this House the fact that there is a dis- 
pute as to the grea facie right of Mr. Morey. That is the point to 
which I would like to call the attention of the gentleman from 
Maine; that the Clerk of the House has made known to this body 
the existence of a controversy, not only with reference to the question 
of the election of Mr. Morey, but with reference to his prima facie 


right. 

The House is in ion of the fact that there is such a contro- 
versy. It may be, in the estimation of gentlemen, based upon the pre- 
vious action of this House, a very simple question; one which can 
be decided only in one way ; but still, sir, it is a question of law as to 
whether this certificate is signed by the proper governor or not. 

Now, sir, what is the practice of the House when the Clerk brin 
to its attention the fact that such a controversy exists; that there is 
a ip as to the prima facie right? Its practice is uniform. The 

entleman from Maine cannot show an instance to the contrary. 

Vhen it is communicated officially to the House, by the Clerk, its 
official organ in such matters, that there is pending a contest as 
to the prima facie right, in every instance the question was referred 
to the Committee on Elections or to the Committee on the Judiciary, 
in order to determine, first, the prima facie right and, afterward, the 
right of permanent membership. It is a question, sir, which it is the 
practice of the House to refer to a committee, however strongly the 
different departments of the Government may be committed on the 
question in dispute or however clear may be our own duty when the 
question is appropriately before us. 

It is not usual for questions like this to be thus summarily decided ; 
for the decision might in some cases render the merits of the con- 
troversy res adjudicata. From the New Jersey cases down to the 
Virginia and Louisiana contested cases the practice has been uni- 
form, withont a single exception that I now recall—one which has 
been crystallized as it were into regular parliamentary law—to refer 
the question to a committee, as well that of the prima facie right as 
that of the merits of the controversy. 

Mr. BLAINE. Will the gentleman from Mississippi permit me to 
ask him a question ? 

Mr. LAMAR. Yes, sir; but I do not pledge myself to answer it. 


[ Laughter. 

Mr. BL . That may be, Does the eee know of any 
precedent whatever in the history of this House of credentials, or 
pseudo credentials, of a pretended governor, who has never been rec- 
ognized by any department of his own State or of the United States— 
I throw out of sight the election—who has never had any recognition, 
who speaks of the seal of the State which he never had in his posses- 
sion, a fabricated seal; a seal which could be bought for two dollars 
and a half by any one—does the gentleman know of any instance in 
which there has ever come to this House a similar question? Does the 
New Jersey case involve any parallel to it? Does any case the gen- 
tleman can recall in his long service here, with his intimate acquaint- 
ance with the law of elections during his service on that committee— 
can he give us any case in the slightest degree parallel to it? Other- 
wise, if the 13 which gentlemen attempt to force upon this 
House is followed, any pretended governor, certifying to any pre- 
tended or presumptuous candidate, may delay the organization of 
this House by putting in any sort of manufactured credentials and 
testifying by any sort of factitious or fictitious seal. Tell me of a 
single precedent or a single paralla for it. I repeat again, with no 
disrespect either to the gentleman who now occupies the floor or to 
my friend who introduced the resolution, that the matter on the part 
of McEnery was an entire impertinence. He never had possession of 
a single return. He had nothing before him to base that upon any 
more than lies upon this empty desk. It was,go far as he is con- 
cerned, a bold, presumptuous fraud; and I trust, in the hot zeal of 
advent to power, my friend, with his well-known moderation, will 
restrain his party from placing on record such an outrage, not only 


upon State rights, of which he stands as such a great exemplar, but 
upon the rules of common decency as well. 

Mr. LAMAR. I desire torespond to the gentleman’s interrogatory. 
Ibeg pardon for calling it so; but I believe it wasan interrogatory, into 
the stomach of which has been injected something like an argument 
and an exhortation besides. LLaughter.] Now, sir, the single ques- 
tion on which the gentleman from Maine hangs his speech is itself an 
adroit petitio principii of the logician. He asks me, sir, if I have 
known a single instance in which the certificate of a pretended, a 
sham governor, was ever referred to a committee. I answer, sir, and 
I do it with perfect confidence, that the question as to whether this is 
the certificate of a sham governor or not is the very question which 
is to be referred to the committee. 

Mr. BLAINE. ThenI understand the gentleman to mean that this 
is the formal re-opening of the Louisiana case, and not merely the 
question of the seat of Mr. Morey. Do I understand that? 

k The gentleman understands simply that a question 
which the Clerk of this House has remitted to the ese (whether it 
involves the other question as to the legal authority of the gubernato- 
rial contestants in Louisiana or not) isa question that ought not to be 
decided informally on the seating of a member, but ought to be for- 
mally referred to the committee and gravely and maturely decided 
upon, as has always been done in like cases. 

There never has been an instance in which the validity of a cre- 
dential involving a dispute as to a contested seat has ever been de- 
cided in this summary manner. Take the New Jersey case. There, 
sir, was a certificate of a governor for one set of claimants and the 
certificate of a secretary of state for the other. Now, sir, if the gov- 
ernor in that case was not authorized to give that certificate, the cre- 
dentials bearing his signature and seal were just as much of a sham, 
was just as invalid, just as much of an un ity in law, as that of a 
pretended governor. The question presented to us by the Clerk’s 
report is, who was authorized to issue that certificate, and it is sim- 
ply following parliamentary usage to refer it. 

Mr. BLAINE. Before the gentleman from Mississippi takes his 
seat, will he permit me to ask Bim, because he is the gentleman of all 
others to whom I desire to address the inquiry, if it is not a matter of 
history known outside—and, while I shall reveal nothing other than 
what is known outside, yet still better known inside the D 
last year in what was known as the Louisiana justment, when the 
Legislature was changed and the party relation within that State was 
changed, it was, upon this floor, a perfectly understood matter—the 
gentleman himself understanding it—that the vote of the House de- 
claring Kellogg to be governor was considered to be the final settle- 
ment; and I ask him further whether, in order to get that question 
before the House, the very Nestor of the gentleman’s party, the ven- 
erable gentleman who I regret is absent to-day, the invalid statesman 
from Georgia, [Mr. A. H. Stephens, ] did not vote with the republicans, 
avowedly that that might be the settlement? And now the party of 
the gentleman having obtained all the advantage which was involved 
from their side of the question in Louisiana through the Legislature, 
do I understand my honorable friend that he comes here to head a 
movement to trample on the other side of that agreement; that the 
other side of the Louisiana agreement is to be stamped in the dust; 
that the republicans having obeyed, and to the last jot and tittle of 
honor’s extreme demand, what they agreed to, a democratic House of 
Representatives in which the gentleman himself is a conspicuous 
leader shall trample on their side of it, and that Dey will in an inci- 
dental way of this kind attempt to reopen and dishonor the agree- 
ment that was made last year? 

Mr. LAMAR. The gentleman from Maine has addressed to me a 
series of interrogations upon this subject, all of which I will answer 
if I can remember them. So far as I myself am concerned—I believe 
he has referred to my own knowledge of the matter—I will answer 
him cheerfully ; for, with reference to the Louisiana contest and the 
compromise to which the gentleman alludes, I am perfectly willing 
to disclose both my relation to it and my understanding of its effect 
and obligation. That compromise did involve, in my opinion, the 
recognition of Mr. Kellogg as acting governor of that State. Ithink 
such was the spirit of that compromise when it was brought into this 
House, I admired the course of the gentleman from Massachusetts, 
and expressed my gratification at the fidelity with which he had 
brought the matter here. But, sir, when he appealed to me for my 
support I told him I could not vote for it, because, occupying my 

ition, I could not give a vote which involved the recognition of 

ellogg as governor. But in point of fact, sir, that resolution did 
pass, and its avowed and understood object and meaning were what 
the gentleman from Maine ascribes to it, and I acknowledge it has 
been carried out by the other side faithfully. 

There will be no receding from that understanding so far as I am 
concerned. But when the Clerk raises a question here, neither the 
gentleman, nor I, nor this House can consistently, in the face of the 
unbroken usage of this body, decide the question in this summary 
manner. It should go to the Committee on Elections, where all 
questions of prima facie right presented by the Clerk have been hith- 
erto decided. It is a pure question of parliamentary procedure, and 
involves no repudiation of bargains expressed or implied, and I un- 
dertake to say that he will hear of no repudiation from me. 

Mr. HOAR. Will the gentleman from New York [Mr. Woop] mod- 
ify his motion in the way I have suggested? 
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Mr. LAMAR. I was about to propose, in deference to the s 
tion of the gentleman from Massachusetts, an amendment which I 
think will meet his views. It is as follows: 


That the credentials of Mr. Morey, of the fifth district of Louisiana, be referred 
to the Committee on Elections, with instructions to report.as soon as possible upon 
his prima facie right to a seat on this floor. 


Mr. WOOD, of New York. I accept that amendment. 

Mr. LAMAR. Does that meet the views of the gentleman from 
Massachusetts! 

Mr. HOAR. I do not agree that the question of the governorshi 
should be referred, but the amendment is preferable to the origin: 
resolution. 

Mr. WOOD, of New York. I desire to say a few words and then I 
shall move the previous question. I am somewhat me ET that my 
able and eloquent friend from Maine [Mr. BLAINE] should attempt 
thus early in the session to introduce merely i considerations 
with reference to a plain common-sense duty imposed upon the mem- 
bers of this House. 

As I said before the report of the Clerk in reference to this district 
presented such a case that it is a proper subject of inquiry as to who 
is entitled to the seat until the further question of the contest shall 
be investigated by the appropriate committee. But, sir, I will remind 
my friend from Maine that in the Senate a committee of investigation 
on the Louisiana case, of which his friends had a majority, reported 
that Mr. Kellogg was not elected governor of Loujsiana. I do not 
propose, however, that the House determine the question as to 
who is or who is not the governor of Louisiana. I only pro a pre- 
liminary inquiry as to the prima facie right to this seat. Unlesssome 
gentleman desires to be heard, I will now move the previous ques- 
tion. 

Mr. HOLMAN. I ask my friend from New York to yield to me for 
a moment. 

Mr. WOOD, of New York I yield to my friend from Indiana. 

Mr. HOL Lask that the credentials under the authority of 
which the Clerk has placed the name of Mr. Morey on the roll. be 


read. 

The Clerk read as follows: 

STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, December 26, 1874. 

Be it known that at an election began: one held on the 24 day of November, A. 
D. 1874, for members of Congress, k Morey received 12,279 votes and W. B. 
Spencer received 11,038 votes, according to the certificate of the retarns of said 
election — — filed, and of record in the office of the secretary of state in the man- 
ner prescribed by law: 

Now, therefore, I; William Pitt Kellogg, pona of the State of Louisiana, do 
hereby certify that Frank Morey, who received a majority of the votes cast at said 
election, is truly and lawfully elected to represent the fifth congressional district 
of Louisiana in the Forty-fourth Congress of the United States. 

In testimony whereof I have hereunto signed my name and caused the seal of 
the State to be attached, this 26th day of Tosiba, A. D. 1874, and of the Inde- 
pendence of the United States the ninety-ninth. 

WILLIAM P. KELLOGG. 

By the governor: 


P. G. DESLONDE, , 
Secretary of State. 

Mr. GARFIELD. I call for the reading of any other credentials 
which may be supposed to relate to this matter. 

The SPEAKE The Clerk will read any other credentials on file. 

Mr. HOLMAN. The gentleman from Ohio will allow me to say that 
under the law regulating the organization of this House the Clerk, in 
the first instance, is to determine what names shall be placed on the 
roll of members, who shall participate in the preliminary stages for 
the organization. He has, I have no donbt rightfully, upon the pre- 
sumptive case before him, placed the name of Mr. Morey on the roll, 
for the credentials which have been read clearly make out a prima 
facie case in his behalf. The information furnished to the House by 
the Clerk, beyond the certificate which has been read, was certainly 
a matter entirely outside of his duty, but out of abundant caution. 
The Clerk of the House, in providing under the law for the primary 
organization of the House, places on the roll the person who has the 
prima facie right to the seat ; there his duty terminates, and the person 
so entitled by virtue of his certificate is sworn in. e are told there 
is a contest in this case. Well, let the contest go on in the usual 
course; but no question in respect to that contest is before us. The 
question as to the person whose name is signed as governor of Lonis- 
iana is clearly unimportant, if the attestation is perfect, and no charge 
of fraud is raised; and yet the House knows that in fact the party 
whose name is signed to that certificate is the acting governor of 
Louisiana, and has been for three years the acting governor of that 
State, the governor de facto, the governor in fact, and this is sufficient. 
The question as to who is governor de jure is one which may well arise 
before the Committee on Elections. It may be a matter of important 
inquiry. I believe that it is in accordance with the better practice of 
the House, and at least with the often-affirmed views of this side of 
the House, and far better for the interests of the country, that the 
paty holding such a certificate shall be held prima facie entitled to 

is seat and the matter of contest go in the usual course to the Com- 


mittee on Elections and be determined by the evidence and law. 
Entertaining these views, I am confident that it is wiser and safer 
that the party whose name has been placed regularly and properly 
upon the roll of members and who a 

tificate, unchallenged for fraud, ied be 


here with the proper cer- 
sworn in, I trust, sir, that 


such will be the action of the House. Let the p 
tificate be sworn in and let the contest determine 
Mr. GARFIELD. I withdraw my request to have any other paper 


read. 
Mr. WOOD, of New York. I now yield to the gentleman from Mas- 
sachusetts 1 Banks] for two minutes. 


holding the cer- 
e ultimate right. 


Mr. BANKS. To me the question as presented to the House from 
the Clerk’s desk seems to be more simple than it is in the arguments 
of gentlemen on the one side or the other. If I understand this ques- 
tion, it is the fact that the evidence by which this gentleman from 
the State of Louisiana is accredited as a member of this House is dif- 
ferent from that upon which other gentlemen from that State have 
been accredited as members. It is, in fact, a difference in the creden- 
tials—a difference in the evidence presented. 

Mr. GARFIELD. No; the evidence is the same. 

Mr. BANKS. I understand that the evidence is different; and if 
there be a difference, then it is a proper subject for inquiry and should 
be referred to the appropriate committee. That course would be con- 
sistent with the unbroken and uninterrupted precedents of this 
House. If the evidence upon which other members have been recog- 
nized by the Clerk as accredited to seats in this House is different 
from that upon which this gentleman is recognized by him as accred- 
ited, then that difference should be submitted to the committee with- 
out re to this other question. 

Mr. GARFIELD. The evidence in all the cases is absolutely the 
same, if the gentleman from Massachusetts [Mr, BANKS] will allow 
me to say 80. 

Mr. BANKS. If that be so— 

Mr. HOLMAN. Allow me to ask the gentleman from Massachu- 
setts if this certificate is not in the usual form, the form prescribed 
by act of Congress? As I understand it, it is in that form. 

Mr. BANKS. If the evidence upon which the gentleman in ques- 
tion is accredited is not the same as in the other cases, then the prop- 
osition to refer the matter to the proper committee for inquiry is 
ed and in accordance with the uninterrupted precedents of this 

ouse, 

Mr. HOLMAN. If, in fact, this certificate differs from that pre- 
scribed by the act of Congress, then the case would be as su ted 
by the gentleman from Massachusetts. But, if I understood this 
paper when it was read, it is in conformity to the law. 

r. WOOD, of New York. I desire to have read to the House the 
statement made by the Clerk two years ago in the case of Louisiana, 
when he refused to put upon the roll-call the names of three persons 
from that State because they presented a case precisely like this. 
In the one case they had certificates signed by Governor Warmoth 
and in the other case they had certificates signed by Lieutenant- 
Governor Pinchback. Not knowing which of them were entitled to 
have their names placed upon the roll-call, he refused them all. I 
desire to have the RECORD read at the Clerk’s desk, that the House 
may know what was the action of the Clerk in that case as well as in 
this. I design by that no reflection upon the Clerk of this House, 
but only to show that this is an analogous case, and one which we 
should consider now. 

The Clerk read as follows: 

During the roll-call, when the State of Louisiana was reached, 

The CLERK said: In Lonisiana there are unchallenged certificates from the 
third and fifth districts only; in the remaining three districts and the Representa- 
tive at large two conflicting sets of Tos have been presented, each certifying 
the election of a different person and each purporting to have been issued by a 
proper State officer. There is no substantial difference in form; the one set of 

pers ppan to have been executed on the 4th of December, 1872, and to have 
Boon si by Governor Warmoth, though not transmitted by him to the Clerk's 
office; they were received, one of them early in March last, another later in that 
month, and two of them in the latter part of ig Pe Tho other set of ee 

urports to have been signed by Acting Governor Pinchback, and transmi b 
fim to the Clerk's office by mail, and received early in January last. The Clerk 
acco ly enrolls the two unchallenged members, Hon. Chester B. Darrall and 
Frank Morey. 

Mr. WOOD, of New York. I now call the previous question. 

Mr. COX, Will the gentleman yield to me? 

Mr. WOOD, of New York. I will yield to my colleague [Mr. Cox] 
for two minutes. 

The SPEAKER. The Clerk requests permission to make to the 
House a brief statement on this subject. The Chair supposes there 
will be no objection. 

Mr. WOOD, of New York. I will not object. 

Mr. RANDALL. I hope there will be no objection. 

The SPEAKER. The Chair hears no objection, and the Clerk will 


roceed. 

The CLERK. The controlling view which in the gomen of the 
Clerk of the House required him to accept the Kellogg certificates 
was that prior to the making up of the roll, on the 4th of March 
last, there had been a recognition of William P. Kellogg as the governor 
of Louisiana by the House of Representatives, and at that time he 
was de facto governor of the State. In view of the recognition of 
him by the executive branch of the Government of the United States, 
by all the departments of the Government, and by that branch of 
the legislative part of the Government to which the Clerk was re- 
sponsible, he felt himself to be absolutely concluded, and therefore 
inserted those names returned by Governor Kellogg, without any 
reference whatever to any political aspect of the case. 


Mr. COX. Mr. Speaker, I agree with my friend from Indiana | Mr, 


1875. 


Horman] that where there is a prima facie case made, a certificate 
presented, and no doubt is raised as to the genuineness of that cer- 
tificate, we ought not to hesitate in deciding according to our rule, 
laid down in all our books and digested lately by our friend from 
Iowa, [Mr. McCrary,] that the certificate should seat the member 
who holds it, if that certificate is in the form prescribed by the stat- 
ute. This certificate is formal, legal. It certifies that the member 
is elected in pursuance of the laws of Louisiana and the laws of the 
United States. It is signed by the de facto governor. The Clerk testi- 
fies that his action was taken in view. of the resolution passed on the 
Ist of March, 1875, by which this House agreed, by two resolutions, 
to recognize, first, the Legislature about to be constituted, and then 
that William Pitt Kellogg be recognized as the governor of the State 
of Louisiana until the end of the term of office fixed by the constitu- 
tion of that State. All that is true, Mr. Speaker; but when those 
two resolutions came up here, Mr. Potter, at that time a Representa- 
tive from my State, sail “ we shall vote against those resolutions only 
because of the second; we are not opposed to the first;” and in the 
vote which was taken parties divided on that issue. The first resolu- 
tion declared— 

‘That it is recommended to the house of representatives of Louisiana to take im- 
mediate steps to remedy said injustice, and to place the persons rightfully entitled 
in their seats. 

Inever believed in that second resolution. I would not have voted 
for it to the end of time. Gentlemen on that side and gentle- 
men on this, seeking pacification, brought about this compromise, 
which was consummated abnormally in some lawyer's office in New 
York, after our adjournment. The gentleman from Maine [Mr. 
BLAINE] and his party, at the last end of their session, recognized the 
McEnery government to some extent, by placing in their seats in this 
House the Democrats who had been elected, after you had kept in 
their places on this floor for two years the men that you yourself said 
were never elected. 

Talk about frand! The devil talking of pets: 
from Maine talking of fraud in Louisiana! We never gave our con- 
sent to that sexton, ee Why, in the Senate to-day there 
remain certificates from McEnery for McMillan, and from Kellogg for 
Pinchback. How, Lask the gentleman from Maine, was the question 
treated there? Both certificates were sent to the Committee on Elec- 
tions. The late lamented Senator, Mr. Ferry, of Connecticut, made 
as h in favor of sending both certificates to that committee, so 
that the prima facie case might be tried. 

We are not responsible for the settlement in Louisiana. I would 
now—and I make this the conclusion of my speech—send this whole 
matter to the Committee of Elections, as the Senate has done, and let 
that committee make a prompt report on the subject, not to open up 
the Lonisiana case again, (God forbid! they settled it themselves,) 
but to wind up this business of these double prima facie cases; for 
most prima facie cases seem to be bad in the rear while they may seem 
right in the front. 

Ir. JONES, of Kentucky. If the gentleman from New York [Mr. 
Woop] will allow me, there is a piece of information I would be glad 
to ebtain. I wish to ask the gentleman whether I understood him 
correctly as stating that all of the Representatives, or assumed Repre- 
sentatives, from Louisiana, except one, thought it necessary to obtain 
the certificate of Mr. McEnery as well as Mr. Kellogg! 

Mr. WOOD, of New York. I will answer the gentleman from 
Kentucky that there are six con ional districts in the State of 
Louisiana; that four of these six Representatives, and one of them a 
member of the dominant political party in this country, thought it 
proper to procure the certificate of Governor McEnery. One of them 

as not that certificate—the case in point has not that certificate— 
but four of them have. . 

Mr. JONES, of Kentucky. Certificates from both McEnery and 
Kellogg! 

Mr. WOOD, of New York. Yes, sir. 

Mr. JONES, of Kentucky. I should like to ask my friend from 
Maine, [Mr. BLAINE, I if it be true that McEnery was never recognized 
as governor—a mere myth—why his Representatives, or some of them, 
or rather the Representatives of his party from that State, deemed it 
necessary to obtain the name of Governor McEnery? If it be true, 
Mr. Speaker, what my friend from New York has asserted, I think 
they ought all to be turned over to the Committee on Elections, every 
man of them, as there seems to be a doubt in that State as to who is 
governor. 

Mr. WOOD, of New York. I now call for the previous question. 

The resolution was again 5 

Mr. BLAINE. I desire to make a parliamentary inquiry, to which 
the gentleman will, of course, yield. He declines to allow me to sub- 
stitute the motion that Mr. Morey be sworn in. I desire to ask if 
that motion will not be in order if his demand for the, previous ques- 
tion be not seconded? 

The SPEAKER. It is the opinion of the Chair it will. 

Mr. BLAINE. If the House refuse to second the demand for the 
previous question, as asked by the gentleman from New York, I will 
then submit that motion, with the leave of the Speaker. 

Mr. WOOD, of New York. If the House refuses to consent to my 
demand for the previous question, I ask if the effect will not be to 
let the discussion run on until the House finally determines my reso- 
Intion? Then, if my resolution be voted down, the proposition of 


The gentleman 
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the gentleman from Maine will be in order in case the previous ques- 
tion be not sustained. 

The SPEAKER. The question now is on sustaining the demand 
for the previous question. 

Mr. LAMAR. ere is some misunderstanding here, I pro 
my resolution in lieu of the one offered by my friend from New York. 

The SPEAKER. The amendment was accepted and became a part 
of the resolution of the gentleman from New York. 

Mr. LAMAR. But that recital which is there is not a part of the 
resolution I offered. 

The SPEAKER. In the opinion of the Chair it is, remaining a part 
of the resolution which the gentleman did not amend. 

Mr. LAMAR. The way in which I wish to present it to the House 
is a clear reference of the question to the committee without any 
recital of facts. 

Mr. WOOD, of New York. If it is not too late, as there is no sub- 
stantial difference, I will accept the resolution of the gentleman from 
Mississippi as substitute for my preamble and resolution. 

The SPEAKER. The question is on seconding the demand for the 
previous question on the resolution, which will now be read. 

The Clerk read as follows: 

Resolved, That the credentials of Frank Morey from the fifth district of Louisi- 
ana be referred to the Committee on Elections, with instructions to report on his 
prima facie right to a seat on the floor. 

Mr. LAMAR. The words “as soon as possible” should be inserted. 

The SPEAKER. That will be done. 

Mr. BLAINE demanded tellers on seconding the previous ques- 
tion. 

Tellers were ordered; and Mr. GARFIELD and Mr. CLYMER were 
appointed. 

The House divided; and the tellers a Daan 142, noes 111. 

So the previons question was seconded. 

Mr. WHEELER demanded the yeas and nays on ordering the main 
question to be now put. 

The yeas and nays were ordered. 5 

The question was taken; and it was decided in the affirmafive— 
yeas 135, nays 134, not voting 17; as follows: $ 

YEAS—Messrs. Ainsw Anderson, Ashe, Atki , Jol s ley, 
r., Banks, Barnum, Blackburn, Bland, Bliss, Blount, Bone’ B r yon Ta 

rown, Samuel D. Burchard, Cabell, John H. Caldwell, Will P. Caldwell, 
Candler, Cate, Caulfield, John B. Clarke, John B. Clark, jr., Clymer, Cochrane, 
Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, DeBolt, Dibrell, Douglas, 
Durham, Eden, Ellis, Faulkner, Felton, Forney, Franklin, Fuller, Ganse, Gibson, 


Glover, Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbe h, 
Henry R. Harris, John T. Harris, Harrison, Gehring ll, Hatcher, Henkle, 
unto 


organ, Morrison, Mutchler, New, Odell, 3 John F. Philips, Piper, 
Robbins, William M. Robbins, Hob: 


E. Smith, Southard, Sparks, Springer, Si 
Turney, John L. Vance, Robert B. Vance, 


ker, Walling, 
Walsh, Warren, Erastus Wells, Whitehouse, Whitihorne, Wi 


ton, Wike, James 


apts es John H. Baker, William H. Baker, 
r, ord, Bradley, William R. Brown, Buck- 
Cannon, Cason, Chittenden, Conger, 


ner, Horatio C. Burchard, Burleigh, Crapo, 
Crounse, Danf Davy, Dennison, Dobbins, Dunnell, Durand, Eames, 
Ely, Evans, Farwell, Fort, Foster, e, Garfield, Hale, 
Haralson, Benjamin W. Harris, Hathorn, Ha d, ys, Hendee, Henderson, 


cour Mebill, Menakon Mit 
b Dill, n, - 
ler, Milla, Monroe, Naah, Neal, O'Brien ONeill, Pack Payne, Phet 
William A. Phillips, Pierce, Plaisted, Platt, Potter, Pratt, Purman, ey, 
i Ross, Rusk, Sam Schleicher, 
Sinnickson, Smalls, A. Herr Smith, Starkwea’ 
Thornburgh, Throckmorton, Martin I. Townsend, Washi Townsend, 

Van Vorhes, Waldron, Alexander S. Wallace, John W. Wallace, Walls, Ward, 
G. Wiley Wells, Wheeler, White, Whiting, Willard, Andrew Williams, 8 
S. Williams, Charles G. Williams, William B. Williams, Wilshire, James ‘ 
Alan Wood, jr., Woodburn, and Woodworth—134. 

NOT Vi G- Messrs. Beebe, Bell, Campbell, Caswell, Chapin, Taba, Gold- 
smith W. Hewitt, Hopkins, Kimball, Edmund W. M. Mackey, Poppleton, John 
Reilly. Swann, Tarbox, Teese, Thomas, and Gilbert C. Walker—17. 

So ihe main question was ordered. 

The question recurred on agreeing to Mr. Woop's resolution, as 
modified; and being taken, the Speaker stated that in the opinion of 
the Chair the “noes” had it. 

Mr. WOOD, of New York. I call for a division. 

The “ ayes” having risen, the Speaker stated that the motion was 
evidently not sustained by a majority. 

Mr. BLAINE. I now submit the following resolution: 

Resolved, That Hon. Frank Morey, holding a certificate from the governor of 
Louisiana, be sworn in as a member of this House. 

Mr. RANDALL. I move to amend by striking out that 
the resolution which recognizes Mr. Kellogg as governor of 
so that it shall be simply to swear in. 

Mr. BLAINE. I am willing to modify the resolution in that way, 
and move that Hon. Frank Morey be sworn in. I do not want to 
raise the question of the recognition of the governor on the creden- 
tials presented. 

The question was taken on Mr. BLAlxxE's resolution, as modified, 
and it was to; and Mr. Morey, having presented himself, was 
eed qualified by taking the oath prescribed by the act of July 2, 


rtion of 
uisiana, 


VIRGINIA CONTESTED ELECTION. 


Mr. HARRIS, of Virginia. Inow move that my colleague, Mr. John 
Goode, jr., Representative of the second district of yeasts, be 
sworn in. Mr. Goode holds the certificate of election provided by 
the laws of the Commonwealth of Virginia, which certificate I desire 
the Clerk to read. I have nothing further to say. 

Mr. GARFIELD. I desire to make a request of the gentleman from 
Virginia, [Mr. HARRIS.) 3 

Ir. HARRIS, of Virginia. I do not yield. I ask that the certifi- 
cate be 


The Clerk read as follows: 
COMMONWEALTH OF VIRGINIA : 
This is to certify that at a meeting of the board of State canvassers of Vir- 
nia, held at the office of the secretary of the Commonwealth, the fourth Monday 
November, 1874, on an examination of the official abstracts of votes on file in that 
office, it was ascertained and determined thatat an election held in said State, pur- 
suant to law, the first Tuesday after the first Monday in November, 1874, for Repre- 
sentatives in the Forty. fou Congress of the United States, John Goode, jr., 
* 


was duly elected as Re tative from the second district. 
oe under my hand and seal of office at Richmond, this 25th day of Novem- 
r, 1874. 
[SEAL] 


JAMES McDONALD, 
of the Commonwealth 


Mr. HARRIS, of Virginia. Inow call the previous question, be- 
lieving that no debate is necessary upon this question. It is too 
plain to admit of debate. 

Mr. GARFIELD. I appeal to the gentleman to concede to me 
what I supposed was my right when J demanded the floor, to state the 
ground of my objection to the resolution. 

Mr. HARRIS, of vigia I will hear the gentleman’s objection. 

Mr. GARFIELD. The objection was wholly based upon the peti- 
tion or demand by J. H. Platt, jr., which I will send to the Clerk’s 
desk, and ask to be read. After it has been read I may desire to say 
a few words. 


The Clerk read as follows: 
Wasutncton, D. C., December 6, 1875. 


To the House 33 
2 hike ui ted States of America: 


I, James H. Platt, jr., of Virginia, deny the right and title of John Goode, jr. 
to take his seat in the House of Representatives of the Forty-fourth Congress of 
the United States as Representative from the second congressional district of 
Virginia, upon the followin, unds. I allege: 

1. That the certificate which he holds as pens facie evidence of his right and 
title to the seat aforesaid is without authority of law, and is not supported by any 
. himself wh signed said onrtiicats aol cement eee 
wealth, James Mc who certificate, the same 
to be delivered to said Goode. 

2. That said certificate could not be lawfully executed and issued by the secre- 
tary of the Commonwealth alone, without a statement of the whole number of 
votes given in the election in said second congressional district for a Representa- 
tive therefrom, nor without an ascertainment and determination by the board of 
state canyassers as to the whole number of votes cast and the name of the person 
who bad received the greatest number of votes given in said election. 

3. The statement of the whole number of votes cast in the counties and corpora- 
tions forming said con; ional district in an election for a Representative in the 
Congress of the United States, held pursuant to law, on the first Tuesday after the 
first Monday of November, 1574, was made to the State board of canvassers, and 
laid before them on the 23d day of November, 1874, and the said board certified the 
said statement to be correct 


Mr. HARRIS, of Virginia, (interrupting the reading.) Would not 
the end of the gentleman from Ohio be better e by hav- 
ing that document printed in the CONGRESSIONAL RECORD? I do not 
suppose that he desires to detain the House by a full statement of 
the facts, as the contestant proposes to prove them on the prima 
facie question. 

Mr. GARFIELD. Certainly not. 

Mr. RANDALL. I submit to the gentleman from Ohio [Mr. Gan- 
FIELD] that in no particular or form whatever does this partake of 
the nature of a credential. 

5 3 GARFIELD. The gentleman can hardly say that till he has 
eard it. 

Mr. RANDALL. I have heard enongh to know that it is an argu- 
ment and not in the nature of a certificate. 

Mr. HARRIS, of Virginia. I did not yield the floor to the gentle- 
man from Ohio for the purpose either of the gentleman himself or 
my former colleague, the contestant, [Mr. Platt,] injecting an argu- 
ment upon the supposed facts of his case on my motion to admit the 
qualification of my colleague upon the papers he presents making a 
58 prima facie case according to the law of the Commonwealth of 

irginia. 

Mr. HOAR. If the gentleman has the law of the State of Vir- 
ginia prescribing the form of credentials and what officer shall be 
authorized to give them, I trust he will have it read. 

Mr. HARRIS, of Virginia. The law of the State of Virginia is in 
the Library, and the gentleman can send for it; but this gentleman 
holds the same certificate which every other member from Virginia 
held who has been sworn in, and it was made in due form of law, 
bese. to the method prescribed by the Legislature of Virginia. 

Mr. HOAR. Will the gentleman have it read to the House! 

Mr. HARRIS, of Virginia. Well, no. That is 
record ; the certificate which this gentleman holds 
dence of his right to the seat. 

Mr. GARFIELD. Would it be in order for me to have the residue 


of that paper read ? 
Mr. HARRIS, of Virginia. I do not yield for the reading of a 


going behind the 
s prima facie evi- 
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per in the form of an sxgaments and I am sure that my friend 
Fam Ohio will not take advantage of my yielding to him to have 
read that which does not appertain to the case now before the House. 
The paper which he presents bears upon the merits of the case, when, 
in fact, the only question now before the House is the prima facie 


case. 
Mr. GARFIELD. As a matter of parliamentary courtesy, it was 
my right to have the floor, as I objected to the swearing in of this 
member. The gentleman rose and offered a resolution, and on my 
representation of my right to be heard on the question, he yielded to 
ey Now, if he chooses to withdraw his yielding, I suppose he can 
o it. 
Mr. HARRIS, of Virginia. I yielded to hear what the gentleman 


to say. 
The SPEAKER. In the opinion of the Chair, the gentleman from 
vi has a right to resume the floor. 
r. HARRIS, of Virginia. I resume the floor and move the pre- 
vious question. 
Mr. HOAR. I hope the gentleman will have the law of Virginia 


Mr. HARRIS, of Virginia. I am willing that the gentleman from 
Ohio [Mr. GarFIELp] shall have the residue of the paper which he 
presented printed in the RECORD, if he desires it. 

Mr. GARFIELD. I have no ambition to have papers printed that 
cannot be read here. 

The question was upon seconding the previous question. 

The previous question was seconded and the main question or- 
dered, the question being upon the motion of Mr. Harris, of Virginia. 

The question was taken, and the motion of Mr. Harris, of Vir- 


ginia, was a; to 
Mr. JOHN DE, jr., Representative-clect from the second digtrict of 
* inia, then appeared, and qualified by taking the oath prescribed 
y law. 


THIRTY-THIRD DISTRICT, NEW YORK. 


The SPEAKER. There remains a question of a vacancy in the 
thirty-third congressional district of New York. 

Mr. WHEELER. Mr. Nelson I. Norton, Representative-elect from 
that district, is here. I ask that he be sworn in. He holds a certifi- 
cate from the board of State canyassers, which I ask the Clerk to read. 


Mr. COX. Is that a prima facie certificate ? 
The SPEAKER. T erk will read it. 
Mr. COX. L have referred with it other papers in connec- 


tion with theAame case. 
The Clerk as follows: 


United States of America, by Samuel = ees, governor of the State of New 
ork: 


It is hereby certified that Diedrich Willers, jr., was, on the day of the date of the 
annexed certificate, secretary of state of the State of New York, and duly author- 
ized to grant the same; that the same is in due form, and executed by the proper 
officer; that the seal affixed to said certificate is the seal of the secretary of state 
of the State of New York; that the signature thereto of the said the secretary of 
state is in his own proper handwriting, and is genuine; and that full faith and 
credit may and ought to be given to his otticial acts. 

In testimony whereof the t seal of the State is herennto affixed. 

Ahad | hand, at the city of Albany, the 3d day of December, in the year of 


our Lord 1 
SAMUEL J. TILDEN. 
Passed the secretary’s office the 3d day of December, 1875. 
DIEDRICH WILLERS, Jr., 
Secretary of State. 


STATE OF NEW YORK, 83: 


We, the secretary of state, comptroller, treasurer, attorney-general, and state 
engineer and surveyor, having fo; a board of state canvassers for the purpose 
of canvassing the whole number of votes given in the thirty-third congressional 
district of said State, comprising the counties of Cattaraugus and Chaufauqua, at 
the general election held in said State on the 2d day of November, 1875, for Repre- 
sentative in Congress in the Forty-fourth Congress of the United States, in the 
place of Augustus E. Allen, (who died January 20, 1875, as appears by certificate 
of county clerk of Chautauqua County, filed in the office of the secretary of state, 
before the commencement of his term of office,) do certify and state: 

That the whole number of votes given for the offico of Representative in Con- 
gress in said counties at said election was as follows, to wit: 


Cattaraugus. | Chautauqua. Total. 

9, 139 

. 4,961 

Flint Blanchard ͤ—ͤ— 72 
* — — 

Whole number of votes 14. 172 


That the whole number of votes given in said counties at said election for the 
office of member of Congress was as follows, to wit: 

Cattaraugus County, none. 

Chautauqua county, 5,818; of which Nelson I. Norton received 5,809 votes; 
G e W. Patterson received 1 vote; Carry of Olean received 1 vote; Richard P. 

received 2 votes; W. L. Sessions received 1 vote; Orsell Cook received 1 
vote; blank, 3 votes. 

That the whole number of votes given for the office of Representative in the 
Forty-fourth Congress in said counties at said election was as follows, to wit: 

Cattaraugus County, none, 

Chantauqua County, Augustus N. Lowry received 5 votes. 

That upon said canvass it appears that the greatest number of votes given in the 
counties comprising the thirty-third congressional district at the said general elec- 
tion held November 2, 1875, for the office of Representative in Congress were given 
for Charles S. Cary. 


+ 


1875. 
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‘That at said election the whole number of votes given in said counties for Nel- 
son I. Norton for member of Congress and for Representative in Congress com- 
bined exceeds the whole number of votes given to Charles S. Cary for Representa- 
tive in Congress li s votes. 


That this not canvassed 5 votes given in said counties at said election 
to p eRT N. Lowry for the office of Representative in the Forty-fourth Con- 
gress, for the following reasons : 

First. The statutes of the United States provide that, in cases of vacancy, the 
time of filling the same may be 83 by the laws of the several States. 

Second. The laws of this State, governing elections, provide that vacancies in 
the office of 1 in G occurring before the commencement of a 
term, unless filled at a special election, shall be at the general election next 
succeeding the happening of the vacancy, to wit, the late general election, held 


November 2, 1875. 

Third. That the general election held November 2, 1875, was not a general 
biennial election for resentatives in Congress, such election having last occurred 
at the general election held November 3, 1874, and it was not therefore necessary to 
cine upon the ballot the Congress for which ms were voted for. 

This board, in making the 5 makes no determination as to 
the result of the election for Representative in Congress at the said general elec- 
tion in the said thirty third con ional district, for the following reasons : 

First, That Charles S. Cary did not receive a majority of all the congressional 
votes cast in said district both for Representative in Con and member of Con- 
gress combined, although receiving a majority of votes for Representative in Con- 
gress in said district. 

Second. That this board cannot determine, declare, and certify, pursuant to act 
of Congress of February 19, 1867, that Nelson I. Norton was by the greatest num- 
ber of votes “regularly ected in accordance with the laws of State” a Repre- 
sentative in Congress of the United States. 

Dated at Albany, December 3, 1875. 

DIEDRICH WILLERS, In., 
Secretary of State. 
NELSON K. HOPKINS, 
Comp 
2 aye General, 
THOMAS RAINES, 


S. H. SWEET, 
State Engineer and Surveyor. 


Treasurer. 


STATE or New York, 
Office of the Secretary of State, 88: 
I certify that I have compared the foregoing with an original certificate filed in 
this office, and that the same is a correct transcript therefrom and of the whole of 


such original. 
3 my hand and seal of office, at the city of Albany, this 3d day of 


Given 
December, 

DIEDRICH WILLERS, JR., 
Secretary of State. 

Mr. WHEELER. For the purpose of getting some disposition 
made of this question I move that Mr. Norton be now sworn in. 

Mr. C is is not a prima facie case, and I would move to 
amend so as to send the case to the Committee on Elections, when 
appointed. By the laws of New York, as my colleague very well 
knows, the votes have to be cast for Representative in Congress. 
know it is a technical point, but the law of New York is specific on 
that point, and I think we had better refer the case to the Committee 
on Elections, 

Mr. RANDALL. I would ask whether there is any antagonistic 
statement or 8 for this seat as against this gentleman ? 

The SPEAKER. e Chair has not been advised of any. 

Mr. HOSKINS. There is no contestant. 

Mr. COX. There is no contestant. There is a desire to have the 
matter come before the Committee dn Elections. 

Mr. WHEELER. Every fact bearing upon the case is in the cer- 
tificate which has just been read. There is no additional fact that 
can be adduced. 

Mr. COX. Under the advice of gentlemen about me, and waiving 
all technicalities, I will withdraw any opposition to the gentleman 
being now sworn in, and will then ask that the subject at once 
referred upon the statement made by the State board of canvassers. 

Mr. ER. There is no objection to that. 

The SPEAKER. There being no opposition, the gentleman will 
now present himself and be sworn in. 

Mr. Norton then came forward and was sworn in, taking the test- 
oath of July, 1862. 

Mr. COX. I suppose this paper will now be ordered to be referred 
to the Committee on Elections, when appointed. 

The SPEAKER. The Chair hears no objection, and it will be so 
ordered. 

SWEARING IN OF DELEGATES. 

The SPEAKER, The Clerk will now call the roll of Delegates 
elected to this House, and those who are present will be sworn in. 

The roll of Delegates was called, and the following gentlemen came 
forward and were sworn in, taking the test-oath of July, 1862: 

New Mexico—Stephen B. Elkins. 

Utah—George Q. Cannon. 

Washington—Orange Jacobs. 

Colorado—Thomas M. Patterson. 

Dakota—Jefterson P. Kidder. 

Arizona—Hiram S. Stevens. 

Idaho—Thomas W. Bennett. 

Montana—Martin Maginnis. 

Wyoming—William R. Steele. 

ORDER OF BUSINESS. 

Mr. LAMAR. In order to facilitate the organization of this House 
and to save the time which would necessarily be consumed by the 
separate election of the remaining officers that are necessary to com- 
plete that organization, I have prepared a resolution which I believe 


is somewhat in accordance with usage. Before sending it to the 
Clerk’s desk to be read, I am informed that the Clerk has some reports 
to make, which should be made before this part of the organization 
of the House is completed. I will therefore suspend for that pur- 
pose, 

REPORTS FROM CLERK’S OFFICE. 


Reports from the Clerk’s office of the House of Representatives 
KEN then read, laid upon the table, and ordered to be printed, as 

ollows: 

Of payments and issues for the fiscal year ending June 30, 1875, 
classified in papers marked A, B, C, D, and E; 

Of the receipts and expenditures of.the Clerk’s office from June 30, 
1875, to the expiration of his term of office; 

In reference to the erection of monuments in Congressional Ceme- 
tery to those Representatives who have died while in office ; 

An index and summary of the reports of the commissioners of 
southern claims in cases reported to Congress as disallowed ; 

Of payments made by the Clerk during the late recess of Congress 
to members elected to the Forty-fourth Congress ; 

In relation to the testimony taken before the Committee on Ways 
and Means upon the question of the corrupt use of money to procure 
the passage of an act providing for an additional subsidy in the China 
mail service. 

ORGANIZATION OF THE HOUSE. 


Mr. LAMAR. I now send to the Clerk’s desk to be read the reso- 
lution I indicated a few moments since. I presume some gentleman 
on the other side will move an amendment, and of course the ques- 
tion will first betaken on the amendment. I ask, as a mere matter of 
information, if it is the wish of gentlemen on the other side to call 
for the yeas and nays ? 

Mr. WHEELER and Mr. GARFIELD. No. 

Mr. LAMAR. We are willing to have them called, if required. I 
ask that my resolution be now read. 

The Clerk read as follows : 

Resolved, That Hon. George M. Adams, a citizen of the State of Kentucky, be 
and is hereby elected Clerk of the House of Representatives of the Forty-fourth 
Congress ; John G. Thompson, of the State of Ohio, be and is hereby elected 
Sergeant-at-Arms of the House of Representatives of the Forty-fourth operai 
that Lafayette 3 Fitzhugh, of the State of Texas, be and is hereby clected 
Doorkeeper of the House of Representatives of the Forty-fourth Con, ; that 
James AL Stewart, of the State of Virginia, be and is hereby elected Postmaster 
of the House of Representatives of the Forty-fourth Congress; and that Rev. I. 
L. Townsend, of the District of Columbia, be and is hereby elected Chaplain of the 
House of Representatives of the Forty-fourth Congress. 


Mr. WHEELER. I move to amend the resolution of the gentle- 
man from Mississippi [Mr. LAMAR] by striking out the portion namin 
the candidates, with the respective offices for which they are nomi- 
nated, and inserting in lieu thereof the following: 


For Clerk of the House of Representatives, Forty-fourth Congress, Edward 
McPherson, of Pennsylvania; for Ser; t-at-Arms, Nehemiah G. Ordway, of 
New Ham rkeeper, Otis L. Buxton, of New York; for Postmaster, 
Henry L. Sherwood, of Michigan; for Chaplain, Rev. J. G. Butler, D. D., of the 
District of Columbia. 


Mr. LAMAR. Imove the previous question on the original resolu- 
tion and the amendment. 

The SPEAKER. The Chair would inquire of the gentleman from 
Mississippi [Mr. Lamar] whether it is necessary to move the previ- 
ous question. 

Several MEMBERS. O, no, 

Mr. LAMAR. I withdraw the call for the previous question. 

The amendment of Mr. WHEELER was not adopted. 

The resolution of Mr. LAMAR was then agreed to. f 

Mr. LAMAR moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The officers just elected, if in attendance, will 
now present themselves at the bar of the House to take the oath of 
office. 

Mr. Adams, Mr. Thompson, Mr. Fitzhugh, and Mr. Stewart pre- 
sented themselves, and were duly eg the two former taking the 
test-oath prescribed by the act of July 2, 1862; the two latter, the 
modified oath provided by the act of July 11, 1868. 


NOTIFICATION OF ORGANIZATION. 


Mr. HOLMAN. I move the adoption of the following resolution: 


Resolved, That a message be sent to the Senate to inform that body that a quorum 
of the House of Representatives has assembled, and that MICHAEL U. KERR, oné of 
the Representatives from the State of Indiana, been chosen Speaker, and that 
the House is now ready to proceed to business. 


Mr. GARFIELD. Allow me to e, that this resolution ought 
to include a notification of the election of the Clerk. Itis important 
the Senate should be informed of his election. 

Mr. HOLMAN. That is not the usual form, although I see no objec- 
tion to it. 

The SPEAKER. The Chair understands it is usual to include a 
notification of the election of Clerk. 

Mr. HOLMAN. The practice is not uniform; but Isee no objection 
to the suggestion. Let the resolution be 30 modified. 

The resolution, as modified, was adopted. 
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Mr. COX submitted the following resolution; which was read, con- 
sidered, and agreed to: 
Resolved, That a committee of three be „ 
ph such commitiee as may be appointed on the of the te, to wait on the 
dent of the United States and inform him that a quorum of the two Houses 
has assembled and that Congress is ready to receive any communication he may be 
pleased to make. 
RULES OF THE HOUSE. 


Mr. RANDALL. I submit the following resolutions: 


— That the rules of the House of Representatives of the Forty - third Con- 
gress shall be the rules of the House of Representatives until otherwies ordered, 
except Rule 166 and Rule 167. 

Resolved further, That a committee of five, to consist of the Speaker and four 
members, to be named by him, be appointed, to whom shall bo rred the rules 
of the House, who shall Ney grade all such amendments or revisions of the same as 
they shall think proper, such reports shall always be in order to be made, 


Mr. GARFIELD. I rise to a point of order. 

Mr. RANDALL. I demand the previous question. 

Mr. GARFIELD. I rise to a point of order. I object to the resolu- 
tion under the existing rules, which are our rules without a declara- 
tion of this sort. 

Mr. RANDALL. I submit that both these resolutions are strictl 
in order. I propose that we adopt the rules of the last House, wit 
the exceptions stated. As to the second resolution, I will say there 
is no rule providing for the appointment of a Committee on Rules. 
2 gentleman from Ohio [Mr. GARFIELD] is therefore mistaken on 
this point. 

MI. GARFIELD. That 
I object to the first branc 
ground of immemorial usage. 

Mr. RANDALL. The gentleman has a e right to object by 
voting oe the resolutions, but in no other manner. 

Mr. GARFIELD, I submit that this is not a privileged question. 

The SPEAKER. Does the gentleman make that point of order? 

Mr. GARFIELD. Ido. 

The SPEAKER, The Chair overrules it, on the ground that the 
Constitution clearly gives to each House the right to adopt its own 
rules. Whatever may have been the rules or orders of a preceding 
House in referencé to this matter, they cannot supersede the consti- 
tutional right of this House to adopt its own rules. 

Mr. RAN DALL. The Speaker is clearly right. z 

Mr. GARFIELD. I submit that these resolutions should be re- 
ferred to the Committee on Rules when appointed. 

Mr. RANDALL. There is no rule of this House, and there was no 
rule of the last House, by which a Committee on Rules can be ap- 
pointed. It is only bya resolution of this character that the Speaker 
can be authorized to expen a Committee on Rules. 

Mr. GARFIELD. e gentleman will find that immemorial usage 
is in itself a rule. 

Mr. RANDALL. Immemorial usage will do for that side of the 
House, but we mean to have strict construction of the rules. [Laugh- 
ter.] For the information of the House, let the rules excepted be 

, and then I shall demand the prenions question on the adoption 
of my resolution, unless some gentleman on that side of the House 
8 esire to speak. I ask the Clerk to read the two excepted rules. 

e Clerk read as follows: 


articular point is not what I object to. 
of the gentleman’s resolutions, on the 


166. All motions to d the rules, except where they may be suspended bya 
majority, shall, before g submitted to the House, be pt Be A bya N as 
in the case of previous question.—January 20, 1874 


ther, That it shall not apply to any proposi 
or other property of the United "Staton, except the regular annual appropriation 
bills. —F 1, 1875. 

Mr. RANDALL. I now demand the previous question on the adop- 
tion of my resolution. 

The previous question was seconded and the main question ordered ; 
and under Mio opereton thereof the resolution was adopted. 

Mr. RAND. moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 


DRAWING FOR SEATS. 


Mr. CLYMER. .I beg leave to submit the following resolution: 
The Clerk read as follows: 


written upon a se te slip of x; that he proceed in the presence of the House 
5 8 ht 


1 cause each seat to be vacated, and shall see e e 
n 
3 en gs shall be deemed forfeited if left unoccupied before the call of the ro! 


Mr. SAYLER. I ask the gentleman from Pennsylvania to yield to 
me for a moment. 
Mr. CLYMER. For what purpose ? 


Mr. SAYLER. I would sug; to the gentleman that the courtesy 
which has been always exten to the member of longest continu- 
ous service of selecting his own seat be extended in this instance, and 
for that there ought to be an amendment of the resolution. 

Mr. C R. Imake reply to the gentleman that it has never 
been done except by unanimous consent, which is always asked after 
the udoption of the resolution. 

Mr. SAYLER. I think it has not been after the adoption of the 
resolution. It is certainly within my experience, which is to the ex- 
tent of one time, the same exception was made, and I hope it will be 
made now. I make the farther suggestion that the seat occupied by 
Mr. Stephens, of Georgia, be reserved for him, in view of the condi- 
tion of his health. 

Mr. CLYMER. In reply, I will remark that if the gentleman will 
examine the 8 of the last Congress he will find a resolution 

recisely in form such as this was adopted, and that subsequent to 
its adoption the House by taani ous consent, gave the gentleman 
from eee e [Mr. AWES,] who had been longest in contin- 
uous service, choice of a seat, and by unanimous consent subsequently 
gave Mr. Stephens, of Georgia, the seat he occupied. I propose 
to ask for such indulgence both to the member of longest contin- 
nous service and to the gentleman from Georgia, [Mr. Stephens. ] 
I move the previous question. 

The SPEAKE Does any one object to the motion being put 
without the previous question? 

There was no objection. 

The resolution was adopted. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


The SPEAKER announced the slowing committee to wait upon 
the President of the United States under the resolution adopted this 
ay: Me Cox of New York, Mr. KNOTT of Kentucky, and Mr. BLAINE 
of Maine. 


And then, on motion of Mr. HOLMAN, (at ten minutes to five o’clock 
p. m.,) the House adjourned. 


IN SENATE. 
TUESDAY, December 7, 1875. 


AARON H. CRAGIN, a Senator from the State of New Hampshire, 
GEORGE GOLDTHWAITE, a Senator from the State of Alabama, and 
A. S. MERRIMON, a Senator from the State of North Carolina, ap- 
peared in their seats to-day. 

Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 


CREDENTIALS, 


Mr. EATON presented the credentials of James E. English, ap- 
pointed by the governor of the State of Connecticut a Senator from 
that State to fill, until the next meeting of the Legislature thereof, 
the vacancy caused by the death of Orris S. Ferry. 

The credentials were read ; and the oaths prescribed by law having 
been administered to Mr. ENGLISH, he took his seat in the Senate. 


MESSAGE FROM THE HOUSE. 


Mr. GEORGE M. ADAMS, Clerk of the House of Representatives, ap- 

below the bar of the Senate and said: 

Mr. President, I am directed by the House of Representatives to 
inform the Senate that a quorum of the House of Representatives 
has assembled, and that MICHAEL C. KERR, one of the Representa- 
tives from the State of Indiana, has been chosen Speaker, and 
GEORGE M. ADAMS, of Kentucky, Clerk; and the House is ready to 
proceed to business. 

I am further directed to inform the Senate that a committee of 
three has been appointed on the part of the House, to join such 
committee as may 1 on the part of the Senate, to wait 
upon the President of the United States and to inform him that a 
quorum of the two Houses has assembled and that Con is ready 
to receive any communication he may be pleased to make; and that 
Messrs. SAMUEL S. Cox of New York, J. PROCTOR Knorr of Kentucky, 
and JAMES G. BLAINE of Maine have been appointed as such commit- 
tee on the part of the House. 

RECESS. 

Mr. FRELINGHUYSEN, (at twelve o’clock and fifteen minutes p. 
m.) I move that the Senate take à recess until one o'clock. 

The motion was agreed to; and at the expiration of the recess the 
Senate reassembled. 

PRESIDENT’S ANNUAL MESSAGE, 

Mr. ANTHONY. Mr. President, the joint committee appointed 
to wait upon tlie President of the United States and inform him that 
the two Houses of Congress had organized for the transaction of busi- 
ness and were ready to receive any communication he might have to 
make to them have performed that duty, and the President replied 
that he would communicate to the two Houses immediately in 
writing. 
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At one o’clock and fifteen minutes p. m. the President’s Secretary, 
Mr. Levi P. LUCKEY, appeared below the bar and said: $ 

Mr. President, I am directed by the President of the United States 
to deliver to the Senate a message in writing. 

The PRESIDENT pro tempore. The Chair submits to the Senate 
the annual message of the President of the United States, which the 
Secretary will read. 

The Secretary of the Senate, Mr. GEORGE C. GORHAM, read the 
message, as follows : 


To the Senate and House of Representatives : 


In submitting my seventh annual message to Ponpa, in this 
centennial year of our national existence as a free and independent 
gr it affords me prent pleasure to recur to the advancement that 

as been made from the time of the Colonies, one hundred years ago. 
We were then a people numbering only three millions. Now we num- 
ber more than-forty millions. Then industries were confined almost 
exclusively to the tillage of thesoil. Now mannufactories absorb much 
of the labor of the country. 

Our liberties remain unimpaired; the bondmen have been freed 
from slavery; we have become possessed of the respect, if not the 
friendship, of all civilized nations. Our progress has been great in 
all the arts; in science, ye Fees ye commerce, navigation, mining, 
mechanics, law, medicine, &c.; and in general education the progress 
is likewise 8 Our thirteen States have become thirty- 
eight, including Colorado, (which has taken the initiatory steps to 
become a State,) and sighs Territories, including the Indian Territory 
and Alaska, and excluding Colorado—making a territory extending 
from the Atlantic to the Pacific. On the South we have extended to 
the Gulf of Mexico, and in the West from the Mississippi to the Pacific. 

One hundred years ago the cotton-gin, the steamship, the railroad, 
the telegraph, the reaping, sewing, and modern printing machines, 
and numerous other inventions of scarcely less value to.our business 
and happiness were entirely unknown. 

In 1776 manufactories scarcely existed, even in name, in all this 
vast territory. In 1870 more than two millions of persons were em- 
ployed in manufactories, producing more than $2,100,000,000 of prod- 
ucts in amount annually—nearly equal to our national debt. From 
nearly the whole of the population of 1776 being engaged in the one 
occupation of agriculture, in 1870 so numerous and diversified had 
become the occupation of our people that less than six millions out 
of more than forty millions were so engaged. The extraordinary 
effect produced in our country by a resort to diversified occupations 
has built a market for the products of fertile lands distant from the 
seaboard and the markets of the world. 

The American system of locating various and extensive manufac- 
tories next to the plow and the pasture, and adding connecting rail- 
roads and steamboats, has produced in our distant interior country a 
result noticeable by the intelligent portions of all commercial nations. 
The ingenuity and skill of American mechanics haye been demon- 
strated at home and abroad in a manner most flattering to their pride. 
But for the extraordinary genius and ability of our mechanics, the 
achievements of our agriculturists, manufacturers, and transporters 
throughout the country would have been impossible of attainment. 

The progress of the miner has also been great. Of coal our pro- 
duction was small; now many millions of tons are mined annually. 
So with iron, which formed scarcely an appreciable part of our or 
ucts half a century ago; we now produce more than the world con- 
sumed at the beginning of our national existence. Lead, zinc, and 
copper, from being articles of 5 we may expect to be ex- 
porters of in the near future. The development of gold and silver 
mines in the United States and Territories has not only been remark- 
able but has had a large influence upon the business of all commer- 
cial nations, Our merchants in the last hundred years have had a 
success and have established a reputation for enterprise, sagacity, 
progress, and integrity unsurpassed by peoples of older nationalities. 

is “ good name” is not confined to their homes, but goes out upon 
every sea and into every port where commerce enters. With equal 
pride we can point to our progress in all of the learned professions. 

As we are now about to enter upon our second centennial—com- 
mencing our manhood as a nation—it is well to look back upon the 
past and study what will be best to preserve and advance our future 

tness. From the fall of Adam for his on to the pres- 
ent day, no nation has ever been free from threatened danger to its 
prosperity and happiness. We should look to the dangers ten- 
ing us, and remedy them so far as lies in our power. We area republic 
whereof one man is as good as another before the law. Under such 
a form of government it is of the greatest importance that all should 
be poe of education and intelligence enough to cast a vote 
with a right understanding of its meaning. A large association of 
ignorant men cannot, for any considerable period, oppose a success- 
ful resistance to tyranny and oppression from the educated few, but 
will inevitably sink into acquiescence to the will of intelligence, 
whether directed by the demagogue or by priestcraft. Hence the 
education of the masses becomes of the first necessity for the preser- 
vation of our institutions. They are worth preserving, because they 
have secured the greatest good to the greatest proportion of the pop- 
ulation of any form of government yet devi All other forms of 
government approach it just in proportion to the general diffusion of 
education and independence of thought and action. As the primary 


step, therefore, to our advancement in all that has marked our prog- 
ress in the past century, I suggest for your earnest consideration— 
and most earnestly recommend it—that a constitutional amendment 
be submitted to the Legislatures of the several States for ratification 
making it the duty of each of the several States to establish and for- 
ever maintain free public schools adequate to the education of all the 
children in the rudimentary branches within their respective limits, 
irrespective of sex, color, birthplace, or religions; forbidding the 
teaching in said schools of religious, atheistic, or pagan tenets; and 
prohibiting the seas of any school funds, or school taxes, or any 
part thereof, either by legislative, ee or other authority, for 
the benefit or in aid, directly or indirectly, of any religious sect or 
denomination, or in aid or for the benefit of any other object of any 
nature or kind whatever. 

In connection with this important question I would also call your 
attention to the importance of correcting an evil that, if permitted 
to continue, will probably lead to great trouble in our land before 
the close of the nineteenth century: it is the accumulation of vast 
amounts of untaxed church property. 

In 1850 I believe the church property of the United States which 
paid no tax, municipal or State, amounted to about $83,000,000. In 
1860 the amount had doubled; in 1875 it is about $1,000,000,000. By 
1900, without check, it is safe to say this property will reach a sum 
exceeding 83, 000,000,000. So vast a sum, receiving all the protection 
and benefits of Government without bearing its proportion of the 
burdens and expenses of the same, will not loo upon acqui- 
escently by those who have to pay the taxes. Ina iggy beets 
where real estate enhances so rapidly with time, as in the United 
States, there is scarcely a limit to the wealth that may be acquired 
by corporations, religious or otherwise, if allowed to retain real estate 
without taxation. The contemplation of so vast a property as here 
alluded to without taxation may lead to sequestration, without con- 
stitutional authority and through blood. 

I would suggest the taxation of all property equally, whether 
church or corporation, exempting only the last resting-place of the 
dead, and possibly, with proper restrictions, church edifices. 

Our relations with most of the foreign powers continue on a satis- 
factory and friendly footing. 

Increased intercourse, the extension of commerce, and the cultiva- 
tion of mutual interests have steadily improved our relations with 
the large majority of the powers of the world, rendering practicable 
the peaceful solution of questions which from time to time necessa- 
ay arise, leaving few which demand extended or particular notice. 

he correspondence of the Department of State with our diplomatic 
representatives abroad is transmitted herewith. 

am happy to announce the passage of an act by the General Cortes 
of Portugal, proclaimed since the adjournment of Congress, for the 
abolition of servitude in the Portuguese colonies. It is to be hoped 
that such legislation may be another step toward the consum- 
mation to be reached, when no man shall be permitted, directly or indi- 
rectly, under any guise, excuse, or form of law, to hold his fellow-man 
in bondage. I am of opinion, also, that it is the — 15 of the United 
States, as contributing toward that end and required y the spirit of 
the age in which we live, to provide by suitable legislation that no 
citizen of the United States shall hold slaves as property in any other 
country or be interested therein. 

Chili has made reparation in the case of the whale-ship Good 
Return, seized without sufficient cause upward of forty years ago. 
Though she had hitherto denied her accountability, the denial was 
never acquiesced in by this Government, and the justness of the 
claim has been so earnestly contended for, that it has been gratify- 
ing, that she should have at last acknowledged it. 

he arbitrator in the case of the United States steamer Montijo. 
for the seizure and detention of which the government of the Uni 
States of Colombia was held accountable, has decided in favor of 
the claim. This decision has settled a question which had been 
pending for several years, and which, while it continued open, might 
more or less disturb the good understanding which it is desirable 
should be maintained between the two repa lics. 

A reciprocity treaty with the king of the Hawaiian Islands was 
concluded some months since. As it contains a stipulation that it 
shall not take effect until Con shall enact the proper legislation 
for that purpose, copies of the instrument are herewith submitted, in 
order that, if such should be the 3 of Congress, the necessary 
legislation upon the subject may be adopted. 

n March last an arrangement was made through Mr. Cushing, our 
minister in Madrid, with the Spanish co for the payment 
by the latter to the United States of the sum of $80,000 in coin for 
the purpose of the relief of the families or persons of the ship’s com- 
pos and certain parengers of the Virginius. This sum was to 

ve been paid in installments, at two months each. It is dne 
to the 5 government that I should state that the payments 
were y and spontaneously anticipated by that government, and 
that the whole amount was paid within but a few days more than 
two months from the date of the ment, a copy of which is here- 
with transmitted. In pursuance of the terms the adjustment I 
have directed the distribution ofthe amount among the parties en- 
titled thereto, including the ship’s company and such of the passen- 

ers as were American citizens. Piet bento are made, accordingly, on 
the application by the parties entitled thereto. 
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The past year has furnished no evidence of an approaching termi- 
nation of the ruinous conflict which has been raging for seven years 
in the neighboring Island of Cuba. The same disregard of the laws 
of civilized warfare and of the just demands of humanity, which 
has heretofore called forth expressions of condemnation from the 
nations of christendom, has continued to blacken the sad scene. 
Desolation, ruin, and pillage are pervading the rich fields of one of 
the most fertile and productive regions of the earth, and the incendi- 
ary’s torch, firing plantations and valuable factories and buildings, 
is the agent marking the alternate advance orretreat of contending 

arties. 
p The protracted continuance of this strifeseriously affects the inter- 
ests of all commercial nations, but those of the United States more 
than others, by reason of close proximity, its larger trade and inter- 
course with Cuba, and the frequent and intimate personal and social 
relations which have grown up between its citizens and those of the 
island. Moreover the property of our citizens in Cuba is large, and 
is rendered insecure and depreciated in value and in capacity of pro- 
duction by the continuance of the strife and the unnatural mode of 
its conduct. The same is true, differing only in de with respect 
to the interests and people of other nations; and the bsence of any 
reasonable assurance of a near termination of the conflict must of 
necessity soon compel the states thus suffering to consider what the 
3 of their own people and their duty toward themselves may 

eman 

I have hoped that Spain would be enabled to establish peace in 
her colony, to afford security to the property and the interests of our 
citizens, and allow legitimate scope to trade and commerce and 
the natural productions of the island. Because of this hope, and 
from an extreme reluctance to interfere in the most remote manner 
in the affairs of another and a friendly nation, especially of one 
whose sympathy and friendship in the struggling infancy of our own 
existence must ever be remem with gratitude, I have 1 . 
and anxiously awaited the pi of events. Our own civil conflict 
is too recent for us not to consider the difficulties which surround a 
government distracted by a dynastic rebellion at home at the same 
time that it has to cope with a separate insurrection in a distant col- 
ony. But, whatever causes may have produced the situation which 
so grievously affects our interests, it exists, with all its attendant 
evils, operating e dla ee this country and its poopie Thus far 
all the efforts of Spain have proved abortive, and time has marked no 
improvement in the situation. The armed bands of either side now 
occupy nearly the same ground as in the past, with the difference, 
from time to time, of more lives sacrificed, more property destroyed, 
and wider extents of fertile and productive fields and more and more 
of valuable property constantly wantonly sacrificed to the incen- 
diary’s torch. ; 

In contests of this nature, where a considerable body of people 
who have attempted to free themselves of the control of the superior 
government have reached such point in occupation of territory, in 
power, and in general organization as to constitute in facta body 
politic, having a government in substance as well as in name, pos- 
sessed of the elements of stability and equipped with the machinery 
for the administration of internal policy and the execution of its 
laws, prepared and able to administer justice at home as well as in its 
dealings with other powers, it is within the province of those other 

wers to recognize its existence as a new and independent nation. 

n such cases other nations simply deal with an actually existin 
condition of things, and recognize as one of the powers of the eart 
that body politic which, possessing the n elements, has, in 
52 become a new power; in a word, the creation of a new state is 
a fact. 

To establish the condition of things essential to the recognition of 
this fact, there must be a people occupying a known territory, united 
under some known and defined form of government, acknowledged 
by those paler’ thereto, in which the functions of government are 
3 by usual methods, competent to mete out justice to 
citizens and strangers, to afford remedies for public and for private 
wrongs, and able to assume the correlative international obligations 
and capable of performing the corresponding international duties 
resulting from its acquisition of the rights of sovereignty. A pora 
should exist, complete in its organization, ready to take and able to 
maintain its place among the nations of the earth. $ 

While conscious that the insurrection in Cuba has shown & N 
and endurance which make it at least doubtful whether it be in the 
power of Spain to subdue it, it seems unquestionable that no such 
civil organization exists which may be recognized as an independent 
government, capable of performing its international obligations and 
entitled to be treated as one of the powers of the earth. A recogni- 
tion under such circumstances would be inconsistent with the facts, 
and would compel the power ting it soon to support by force 
the government to which it had really given its only claim of exist- 
ence. In my judgment, the United States should adhere to the policy 
and the principles which have heretofore been its sure and safe guides 
in hke contests between revolted colonies and their mother-country, 
and, acting only upon the clearest evidence, should avoid any possi- 
bility of suspicion or of imputatio: 

A recognition of the independence of Cuba being in my opinion 
impracticable and indefensible, the question which next presents itself 
is that of the recognition of belligerent rights in the parties to the 
contest. 


In a former to Con I had occasion to consider this 
uestion, and reached the conclusion that the conflict in Cuba, dread- 
t and 8 were its incidents, did not rise to the fearful 
dignity of war. garding it now, after this lapse of time, I am 
unable to see that any notable success or any marked or real advance 
on the part of the insurgents has essentially changed the character 
of the contest. It has acquired greater age, but not greater or more 
formidable proportions. Itis ible that the acts of foreign powers, 
and even acts of Spain herself, of this very nature, might be pointed 
to in defense of such pe ga But now, as in its past history, the 
United States should carefully avoid the false lights which might lead 
itinto the mazes of doubtful law and of 8 propriety, and 
adhere rigidly and sternly to the rule which has been its guide, of 
doing only that which is right and honest and of good report. The 
question of according or of withholding rights of belligerency must 
be jndged in every case in view of the particular attending facts. 
Unless 3 by necessity, it is always and justly regarded as an 
unfriendly act and a gratuitous demonstration of moral support to 
the rebellion. It is necessary and it is uired when the interests 
and rights of another government or of its ple are so far af- 
fected by a pending civil conflict as to require a definition of its rela- 
tions to the parties thereto. But this conflict must be one which will 
be recognized in the sense of international law as war. Belligerence, 
too, is a fact. The mere existence of contending armed bodies, and 
their occasional conflicts, do not constitute war in the sense referred 


to. 

A plying to the existing condition of affairs in Cuba the tests rec- 
ogn by publicists and writers on international law, and which 
have been observed by nations of dignity, honesiy, and power, when 
free from sensitive or selfish and unworth motives, I fail to find in 
the insurrection the existence of such a substantial political organi- 
zation, real, palpable, and manifest to the world, having the forms 
and capable of the ordinary functions of government toward its own 
people and to other states, with courts for the administration of jus- 
tice, with a local habitation, possessing such organization of force, 
such material, such occupation of territory as to take the contest ont 
of the category of a mere rebellious insurrection, or occasional skir- 
mishes, and place it on the terrible footing of war, to which a recog- 
nition of 8 would aim to elevate it. The contest, moreover, 
is solely on land. The insurrection has not possessed itself of a single 
sea-port whence it may send forth its flag, nor has it any means of 
communication with foreign powers, except through the military 
lines of its adversaries. No apprehension of any of those sudden and 
difficult complications which a war upon the ocean is apt to precipi- 
tate upon the vessels, both commercial and national, and upon the 
consular officers of other powers, calls for the definition of their rela- 
tions to the ies to the contest. 

Consid as a question of expediency, I regard the accordance of 
belligerent rights still to be as unwise and premature as I regard it 
to be at present indefensible as a measure of right. Such recogni- 
tion en upon the country areas the rights which flow from 
it difficult and complicated duties, and requires the exaction from 
the contending parties of the strict observance of their rights and 
obligations. It confers the right of search upon the high seas by ves- 
sels of both parties ; it would subject the carrying of arms and muni- 
tions of war, which now may be transported freely and without inter- 
ruption in the vessels of the United States, to detention and to possi- 
ble seizure; it would give rise to countless vexatious questions; would 
release the parent government from responsibility for acts done by 
the insurgents, and would invest Spain with the right to exercise the 
supervision recognized by our treaty of 1795 over our commerce on 
the high seas, a very large part of which, in its traffic between the 
Atlantic and the Gulf States and between all of them and the States 
on the Pacific, passes through the waters which wash the shores of 
Cuba. The exercise of this supervision could scarce fail to lead, if 
not to abuses, certainly to collisions perilous to the peaceful rela- 
tions of the two states, There can be little doubt to what result 
such supervision would before long draw this nation. It would 
be unworthy of the United States to inaugurate the possibilities 
of such result by measures of questionable right or expediency 
or by any indirection. Apart from any question of theoretical right, 
I am satisfied that while the accordance of belligerent rights to the 
insurgents in Cuba might give them a hope and an inducement to 
protract the struggle, t would be but a delusive hope and would + 
not remove the evils which this Government and its people are ex- 
periencing, but would draw the United States into complications 
which it waited long and already suffered much to avoid. The 
recognition of independence or of belligerency being thus, in my 
judgment, equally inadmissible, it remains to consider what course 
shall be adopted should the conflict not soon be brought to an end 
by acts of the parties themselves, and should the evils which result 
therefrom, affecting all nations, and particularly the United States, 
continue. In such event I am of opinion that other nations will be 
compelled to assume the responsibility which devolves upon them, 
and to seriously consider the only remaining measures possible, 
mediation and intervention. Owing perhaps to the large expanse of 
water 8 the island from the peninsula, the want of harmony 
and of personal sympathy between the inhabitants of the colony 


and those sent thither to rule them, and want of aduptation of the 
ancient colonial system of Europe to the present times, and to the 
ideas which the events of the past century have developed, the con- 
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tending parties appear to have within themselves no depository of 
common confidence to suggest wisdom when passion and excitement 
have their sway, and to assume the part of peace-maker. In this 
view, in the earlier days of the contest, the good offices of the Uni- 
ted States as a mediator were tendered in good faith, without any 
selfish N in the interest of humanity and in sincere friendship 
for both parties, but were at the time declined by Spain, with the 
declaration, nevertheless, that at a future time they would be indis- 
pensable. No intimation has been received that in the opinion of 
Spun that time has been reached. And yet the strife continues, with 
all its dread horrors and all its injuries to the interests of the United 
States and of other nations. Each party seems quite capable of 
working great injury and damage to the other, as well as to all the 
relations and interests dependent on the existence of peace in the 
island; but they seem incapable of reaching any adjustment, and 
both have thus far failed of achieving any success whereby one party 
shall and control the island to the exclusion of the other. 
Under these circumstances the agency of others, either by mediation 
or by intervention, seems to be the only alternative which must 
sooner or later be invoked for the termination of the strife. At the 
same time, while thusimpressed, I do not at this time recommend the 
adoption of any measure of intervention. I shall be ready at all 
times, and as the equal friend of both parties, to respond to a sug- 
gestion that the good offices of the United States will be acceptable 
to aid in bringing about a peace honorable to both. 

It is due to Spain, so far as this Government is concerned, that the 
agency of a third power, to which I have adverted, shall be adopted 
only as a last expedient. Had it been the desire of the United States 
to interfere in the affairs of Cuba repeated opportunities for so doin, 
have been presented within the last few years, but we have remain 
passive, and have performed our whole duty and all international 
obligations to Spain with friendship, fairness, and fidelity, and with a 
spirit of patience and forbearance which negatives every possible 
suggestion of desire to interfere or to add to the difficulties with 
which she has been surrounded. The government of Spain has re- 
cently submitted to our minister at Madrid certain pro Is which 
it is hoped may be found to be the basis if not the actual submission 
of terms to meet the requirements of the particular griefs of which 
this Government has felt itself entitled to complain. These proposals 
have not yet reached me in their full text. On their arrival they will 
be taken into careful examination, and may, I hope, lead to a satis- 
factory adjustment of the questions to which they refer, and remove 
the possibility of future occurrences such as have given rise to our 
just complaints. It is understood, also, that renewed efforts are being 
inade to introduce reforms in the internal administration of the island. 
Persuaded, however, that a proper regard for the interests of the 
United States and of its citizens entitle it to relief from the strain to 
which it has been subjected by the difficulties of the questions, and 
the wrongs and losses which arise from the contest in Cuba, and that 
the interests of humanity itself demand the cessation of the strife 
before the whole island shall be laid waste and larger sacrifices of 
life be made, I shall feel it my duty, should my hopes of a satisfac- 
tory adjustment and of the early restoration of peace and the removal 
of future causes of complaint be unhappily disappointed, to make a 
further communication to Congress at some period not far remote, and 
during the present session, recommending what may then seem to me 
to be necessary. J 

The Free Zone, so called, several years since established by the 
Mexican goyernment in certain of the states of that republic adja- 
cent to our frontier, remains in full operation. It has always been 
materially 1 to honest traffic, for it operates as an incentive 
to traders in Mexico to supply without customs charges the wants of 
inhabitants on this side the line, and prevents’ the same wants from 
being supplied by merchants of the United States, thereby to a con- 
siderable extent defrauding our revenue and checking honest com- 
mercial enterprise. 

Depredations by armed bands from Mexico on the people of Texas 
near the frontier continue. Though the main object of these incur- 
sions is robbery, they frequently result in the murder of unarmed and 
peaceably disposed persons, and in some instances even the United 
States post-offices and mail communications have been attacked. 
Renewed remonstrances upon this subject have been addressed to the 
Mexican government, but without much apparent effect. The mili- 
tary force of this Government disposable for service in that quarter is 
quite inadequate to eee guard the line even at those points 
where the incursions are usually made. An experiment of an armed 
vessel on the Rio Grande for that purpose is on trial, and it is hoped 
that, if not thwarted by the shallowness of the river and other nat- 
ural obstacles, it may materially contribute to the protection of the 
herdsmen of Texas. 

The proceedings of the joint commission under the convention 
between the United States and Mexico of the 4th of July, 1868, on 
the subject of claims, will soon be brought to a close. The result of 
those proceedings will then be communicated to Congress. 

I am happy to announce that the government of Venezuela has, 
upon fnrther consideration, practically abandoned its objection to 
pay to the United States that share of its revenue which some years 
since it allotted toward the extinguishment of the claims of for- 
eigners generally. In thus reconsidering its determination, that gov- 
ernment has shown a just sense of self-respect, which cannot fail to 
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reflect credit upon it in the eyes of all disinterested persons else- 
where. It is to be regretted, however, that its payments on account 
of claims of citizens of the United States are still so meager in 
amount and that the stipulations of the treaty in regard to the sums 
to be paid and the periods when those 3 were to take place 
should have been so signally disregard 

Since my last annual message the exchange has been made of the 
ratification of a treaty of commerce and navigation with Belgium; 
and of conventions with the Mexican republic for the further exten- 
sion of the joint commission respecting claims; with the Hawaiian 
Islands for commercial reciprocity; and with the Ottoman empire 
for extradition; all of which have been duly proclaimed. 

The court of commissioners of Alabama claims has prosecuted its 
important duties very assiduously and very satisfactorily. It con- 
vened and was organized on the 22d day of July, 1874, and by the 
terms of the act under which it was created was to exist for one year 
from that date. The act provided, however, that, should it be found 
impracticable to complete the work of the court before the expiration 
of the year, the President might, by proclamation, extend the time of 
its duration to a period not more than six months beyond the expira- 
tion of the one year. 

Having received satisfactory evidence that it would be impractica- 
ble to complete the work within the time originally fixed, I issued a 
proclamation (a copy of which is presented herewith) extending the 
time of duration of the court for a period of six months from and 
after the 22d day of July last. 

A report made through the clerk of the court (communicated here- 
with) shows the condition of the calendar on the Ist of November 
last and the large amount of work which has been accomplished. 
Thirteen hun and eighty-two claims have been presented, of 
which six hundred and eighty-two had been di d of at the date 
of the report. Iam informed that one hun and seventy cases 
were decided during the month of November. ments are bein 
made and decisions given in the remaining cases with all the dispatch 
consistent with the proper consideration of the questions submitted. 
Many of these claims are in behalf of mariners, or depend on the 
evidence of mariners, whose absence has delayed the taking or the 
return of the necessary evidence. 

It is represented to me that it will be impracticable for the court 
to finally dispose of all the cases before it within the present limit of 
its duration. Justice to the parties-elaimant, Who have been at large 
expense in preparing their claims and obtaining the evidence in their 
support, suggests a short extension, to enable the court to dispose of 
all of the claims which have been presented. 

I recommend the legislation which may be deemed proper to enable 
the court to complete the work before it. 

I recommend that some suitable provision be made, by the creation 
of a special court or by conferring the necessary jurisdiction upon 
some appropriate tribunal, for the consideration and determination 
of the claims of aliens against the Government of the United States 
which have arisen within some reasonable himitation of time or 
which may hereafter arise, excluding all claims barred by treaty pro- 
visions or otherwise. It has been found impossible to give proper 
consideration to these claims by the Executive Departments of the 
Government. Such a tribunal would afford an opportunity to aliens, 
other than British subjects, to present their claims on account of acts 
committed against their parann or property during the rebellion, as 
also to those subjects of Great Britain whose . arisen 
subsequent to the 9th day of April, 1865, could not be presented to 
the late commission, organi pursuant to the provisions of the 
treaty of Washington. 

The electric telegraph has become an essential and indispensable 
agent in the transmission of business and social mess Its opera- 
tion on land, and within the limit of particular States, is necessarily 
under the control of the jurisdiction within which it operates. The 
lines on the high seas, however, are not subject to the particular con- 
trol of my one government. ln 1869 a concession was ted by 
the French government to a company which proposed to lay a cable 
from the shores of France to the United States. 

At that time there was a telegraphic connection between the United 
States and the continent of Europe, (through the possessions of Great 
Britain at either end of the line,) under the control of an association, 
which had, at large outlay of capital and at great risk, demonstrated 
the practicability of maintaining such means of communication. The 
cost of correspondence by this agency was t, possibly not too 
large, at the time, for a proper remuneration for so hazardous and so 
costly an enterprise. It was, however, a heavy charge upon a means 
of communication which the pro in the social and commercial 
intercourse of the world found to be a necessity, and the obtaining of 
this French concession showed that other capital than that already 
invested was ready to enter into competition, with assurance of ade- 
quate return for its outlay. 5 with the conviction that 
the interests, not only of the people of the United States, but of the 
world at large, demanded, or would demand, the multiplication of 
such means of communication between separated continents, I was 
desirous that the proposed connection should be made, but certain 
provisions of this concession were deemed by me to be objectionable, 
particularly one which gave for a long term of years the exclusive 
right of telegraphic communication by submarine cable between the 
shores of France and the United States. I could not concede that 
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any power should claim the right to land a cable on the shores of the 
United States and at the same time deny to the United States, or to 
its citizens or grantees, an equal right to land a cable on its shores. 

The right to control the conditions for the laying of a cable within 
the jurisdictional waters of the United States, to connect our shores 
with those of any foreign state, pertains exclusively to the Govern- 
ment of the United States, under such limitations and conditions as 
Congress may impose. In the absence of legislation by Congress, I 
was unwilling, on the one hand, to yield to a foreign state the right 
to say that its grantees might land on our shores while it demed a 
similar right to our people to land on its shores, and on the other hand 
I was reluctant to deny to the great interests of the world and of civ- 
ilization the facilities of such communication as were pro à 
therefore withheld any resistance to the landing of the cable, on con- 
dition that the offensive monopoly feature of the concession be aban- 
doned, and that the right of any cable which may be established by 
authority of this Government to land upon French territory, and to 
connect with French land lines and enjoy all the necessary facilities 
or privileges incident to the use thereof upon as favorable terms as 
any other company, be conceded. As the result thereof the company 
in guesson renounced the exclusive privilege and the representative 
of France was informed that, understanding this relinquishment to be 
construed as granting the entire reciprocity and equal facilities which 
had been demanded, the opposition to the landing of the cable was 
withdrawn. The cable ade this French concession was landed in the 
month of July, 1869, and has been an efficient and valuable agent of 
communication between this country and the other continent. It 
soon passed under the control, however, of those who had the manage- 
ment of the cable connecting Great Britain with this continent, and 
thus whatever benefit to the public might have ensued from com 
tition between the two lines was lost, leaving only the greater facili- 
ties of an additional line and the additional security in case of acci- 
dent to one of them. But these increased facilities and this additional 
security, together with the control of the combined capital of the two 
companies, gave also greater power to prevent the future construc- 
tion of other lines and to limit the control of telegraphic communi- 
cation between the two continents to those possessing the lines 
already laid. 

Within a few months poet a cable has been laid, known as the 
United States Direct Cable Company, connecting the United States 
directly with Great Britain. As soon as this cable was reported to 
be laid and in working order the rates of the then existing consoli- 
dated companies were greatly reduced. Soon, however, a break was 
announced in this new cable, and immediately the rates of the other 
line, which had been reduced, were again raised. This cable being 
now repaired, the rates appear not to be reduced by either line from 
those formerly charged by the consolidated companies, There is 
reason to believe that large amounts of capital, both at home and 
abroad, are ready to seek profitable investment in the advancement 
of this useful and most civilizing means of intercourse and corre- 
spondence. They await, however, the assurance of the means and 
conditions on which they may safely be made tributary to the gene- 
ral good. As these cable telegraph lines connect separate states, 
there are questions as to their organization and control which proba 
bly can be best, if not solely, settled by conventions between the re- 

tive states. In the absence, however, of international conven- 
tions on the subject, municipal legislation may secure many points 
which appear to me important, if not indispensable, for the protec- 
tion of the public against the extortions which may result from a mo- 
nopoly of the right of operating cable telegrams or from a combina- 
tion between several lines. 

1. No line should be allowed to land on the shores of the United 
States, under the concession from another power, which does not ad- 
mit the right of any other line or lines, formed in the United States, 
to land and freely connect with and operate through its land lines. 

2. No line should be allowed to land on the shores of the United 
States which is not by treaty stipulation with the government from 
whose shores it proceeds, or by prohibition in its charter or otherwise 
to the satisfaction of this Government, prohibited from consolidating 
or amalgamating with any other cable-telegraph line, or combinin 
therewith for the purpose of regulating and maintaining the cost o 


l 

3. lines should be bound to give precedence in the transmission 
of the official messages of the governments of the two countries be- 
tween which it may be laid. 

4. A power should be reserved to the two governments, either con- 
jointly or to each as regards the messages dispatched from its shores, 
to fix a limit to the charges to be demanded for the transmission of 
messages. 

I present this subject to the earnest consideration of Congress. 

In the mean time, and unless Con otherwise direct, I shall not 
oppose the landing of any telegraphic cable which complies with and 
assents to the points above ennmerated, but will feel it my duty to 
prevent the landing of any which does not conform to the first and 
second points as stated, and which will not stipulate to concede to 
this Government the precedence in the transmission of its official mes- 
pagus ang will not enter into a satisfactory arrangement with regard 
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the pressing and important subjects to which, in my opin- 
6 ireeted, are those relating 
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to fraudulent naturalization and expatriation. The United States, 
with t liberality, offers its citizenship to all who, in good faith, 
comply with the requirements of law. ese requirements are as 
simple and upon as favorable terms to the emigrant as the high 
privilege to which he is admitted can or should permit I do not pro- 
pose any additional requirements to those which the law now de- 
mands. But the very simplicity and the want ot unnecessary for- 
mality in our law have made fraudulent naturalization not infrequent, 
to the discredit and injury of all honest citizens, whether native or 
naturalized. Cases of this character are continually being brought 
to the notice of the Government by our representatives abroad, and 
also those of persons resident in other countries, most frequently 
those who, if they have remained in this country long enough to en- 
title them to become naturalized, have generally not much overpassed 
that period, and have returned to the country of their origin, where 
they reside, avoiding all duties to the United States by their absence, 
and claiming to be exempt from all duties to the coufitry of their 
nativity and of their residence, by reason of their alleged naturaliza- 
tion. Itis due to this Government itself, and to the t mass of the 
naturalized citizens who entirely, both in name and in fact, become 
citizens of the United States that the high privilege of citizenship 
of the United States should not be held by fraud, or in derogation of 
the laws and of the good name of every honest citizen. 

On many occasions it has been brought to the knowledge of the 
Government that certificates of na ization are held and protec- 
tion or interference claimed by parties who admit that not only they 
were not within the United States at the time of the pretended nat- 
uralization, but that they have never resided in the United States ; 
in others, the certificate and record of the court show on their face 
that the person claiming to be naturalized had not resided the 
required time in the United States; in others, it is admitted upon 
examination that the requirements of law have not been complied 
with; in some cases, even, such certificates have been matter of pur- 
chase. These are not isolated cases, anang at rare intervals, but of 
common occurrence, and which are reported from all quarters of the 

lobe. Such occurrences cannot and do not fail to reflect upon the 
vernment and A all honest citizens. Such a fraud being dis- 
covered, however, there is no practicable means within the control 
of the Government by which the record of naturalization can be 
vacated, and should the certificate be taken up, as it usually is, by 
the diplomatic and consular representatives of the government to 
whom it may have been presented, there is nothing to prevent the 
person claiming to have been naturalized from obtaining a new cer- 
tificate from the court in place of that which has been taken from 
him. The evil has become so great and of such ps hear occurrence 
that I cannot too earnestly recommend that some effective measures 
be adopted to provide a gropar remedy and means for the vacating 
of any record thus fraudulently made, and of punishing the guilty 
parties to the transaction. 

In this connection I refer also to the question of expatriation and 
the election of nationality. 

The United States was foremost in upholding the right of expatri- 
ation and was principally instrumental in 8 the doctrine 
of perpetual allegiance. on has declared the rig t of expatri- 
ation to be a natural and inherent right of all people; but, while 
many other nations have enacted laws providing what formalities 
shall be necessary to work a change of allegiance, the United States 
has enacted no provisions of law and has in no respect marked out 
how and when Orpa raon may be accomplished by its citizens. In- 
stances are brought to the attention of the Government where citizens 
of the United States, either naturalized or native born, have formally 
become citizens or subjects of foreign powers, but who, nevertheless, 
in the absence of any provisions of legislation on this question, when 
involved in difficulties or when it seems to be their mterest, claim to 
be citizens of the United States and demand the intervention vf a 
Government which they have long since abandoned and to which, 
for years, they have rendered no service, nor held themselves in any 
way amenable. In other cases naturalized citizens, immediately after 
naturalization, have returned to their native country, have become 
engaged in business, have accepted offices or pursuits inconsistent 
with American citizenship, and evidence no intent to return to the 
United States until called upon to discharge some duty to the coun- 
try where they are residing, when at once they assert their citizen- 
ship and call upon the representatives of the Government to aid them 
in their unjust pretensions. It is but justice to all bona fide citizens 
that no doubt should exist on such questions, and that Congress 
should determine, by enactment of law, how expatriation may be 
accomplished and change of citizenship be established. 

I also invite your attention to the necessity of regulating by law 
the status of erican women who may marry foreigners and of 
defining more fully that of children born in a foreign country of 
American parents who may reside abroad, and also of some further 
provision regulating or giving legal effect to marriages of American 
citizens contracted in foreign countries. The correspondence sub- 
mitted herewith shows a few of the constantly occurring questions 
on these points 8 to the consideration of the Government. 
There are few subjects to engage the attention of Congress on which 
more delicate relations or more important interests are dependent. 

In the month of July last the building erected for the Department 
of State was taken possession of and oecupied by that Department. 
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I am happy to announce that the archives and valuable papers of the 
Government in the custody of that Department are now safely depos- 
ited and properly cared for. 

The report of the Secretary of the Treasury shows the receipts from 
customs for the fiscal year ending June 30, 1874, to have been 
$163,103,833.69, and for the fiscal year ending June 30, 1875, to have 
been $157,167 ,722.35, a decrease forthe last fiscal year of $5,936,111.34. 

Receipts from internal revenue for the year ending the 30th of 
June, 1874, $102,409,784.90, and for the year ending 1 8 30, 1875 
8110,07, 493.58; increase, 87,597, 708.68. 

The report also shows a complete history of the workings of the 
Department for the last year and contains recommendations for re- 
forms and for legislation which I concur in, but cannot comment on 
so fully as I should like to do if space would permit, but will confine 
myself to a few suggestions which I look upon as vital to the best 
interests of the whole people, coming within the purview of ‘“Treas- 
ury:” I mean specie resumption. Too much stress cannot be laid 
upon this question, and I hope Congress may be induced, at the ear- 
liest day practicable, to insure the consummation of the act of the 
last Congress, at its last session, to bring about specie resumption 
“on and after the Ist day of January, 1879,” at furthest. It would bea 
great blessing if this could be consummated even at an earlier day. 

othing seems to me more certain than that a full, healthy, and per- 
manent reaction cannot take place in favor of tho industries and 
financial welfare of the country until we return to a measure of values 
recognized throughout the civilized world. While we use a currency 
not equivalent to this standard, the world’s recognized standard, spe- 
cie, becomes a commodity, like the products of the soil, the surplus 
seeking a market wherever there is a demand for it. Under our pres- 
ent system we should want none, nor would we have any, were it not 
that customs-dues must be pac in coin, and because of the pledge to 
pay interest on the public debt in coin. The yield of precious metals 
would flow out for the purchase of foreign productions and leave the 
United States “hewers of wood aud drawers of water” because of 
wiser legislation on the subject of finance by the nations with whom 
we have dealings. 

I am not prepared to say that I can suggest the best legislation to 
secure the end most heartily recommended. It will be a source of 
great gratification to me to be able to approve any measure of Con- 
gress looking effectively toward securing ‘ resumption.” 

Unlimited inflation would probably bring about specie payments 
more s ily than any legislation looking to the redemption of the 
legal-tenders in coin; but it would be at the expense of honor. The 
legal-tenders would have no value beyond settling present liabilities, 
or, properly speaking, repudiating them. They would buy nothing 
after debts were all settled. 

There are a few measures which seem to me important in this con- 
nection, and which I commend to your earnest consideration : 

A repeal of so much of the legal-tender act as makes these notes 
receivable for debts contracted after a date to be fixed in the act 
itself, say, not later than the 1st of January, 1877. We should then 
have quotations at real values, not fictitious ones. Gold would no 
longer be at a premium, but currency at adiscount. A healthy reac- 
tion would set in at once, and with it a desire to make the currency 
equal to what it purports to be. The merchants, manufacturers, and 
tradesmen of every calling could do business on a fair margin of 
profit, the money to be received having an unvarying value. Laborers 
and all classes who work for stipulated pay or salary would receive 
more for their income, because extra profits would no longer be 
charged by the capitalist to compensate for the risk of a downward 
fluctuation in the value of the currency. 

Second. That the Secretary of the Treasury be authorized to re- 
deem, say, not to exceed two million dollars monthly of legal-tender 
notes, by issuing in their stead a long bond, bearing interest at the 
rate of 3.65 per cent. per annum, of denominations ranging from $50 
up to $1,000 each. This would in time reduce the legal-tender notes 
to a volume that could be kept afloat without demanding redemption 
in ! sums suddenly. 

Third. That additional power be given to the Secretary of the 
Treasury to accumulate gold for final redemption, either by increasing 
revenue, curtailing expenses, or both—it is preferable to do both; 
and I recommend that reduction of expenditures be made wher- 
ever it can be done without impairing government obligations or 
crippling the due execution thereof. One measure for increasing the 
revenue—and the only one I think of—is the restoration of the duty 
on tea and coffee. These duties would add, probably, $18,000,000 
to the present amount received from imports, and would in no way 
increase the prices paid for those articles by the consumers. These 
articles are the products of countries collecting revenue from exports, 
and as we—the t consumers—reduce the duties, they propor- 
tionally increase them. With this addition to the revenue many 
duties now collected, and which give but an insignificant return for 
the cost of collection, might. be remitted, and to the direct advantage 
of consumers at home, I would mention those articles which enter 
into manufactures of all sorts. All duty paid upon such articles go 
directly to the cost of the article when manufactured here, and must 
be paid for by the consumers. These duties not only come from the 
consumers at home, but act as a protection to foreign manufacturers 
of the same completed articles in our own and distant markets. 

I will suggest or mention another subject bearing upon the prob- 


lem of “how to enable the Secretary of the Treasury to accumulate 


balances.” It is to devise some better method of W dee claims 
against the Government than at present exists through the Court of 
Claims, especially those claims growing out of the late war. Noth- 
ing is more certain than that a very lar, 9 porsentago of the amounts 
passed and paid are either wholly fraud ent or are far in excess of 
the real losses sustained. The large amount of losses proven—on 
good testimony, according to existing laws, by affidavits of fictitious 
or unserupulous persons—to have been sustained on small farms and 
plantations are not only far beyond the possible yield of those 
places for any one year, but, asevery one knows who has had experi- 
ence in tilling the soil and who has visited the scenes of these spolia- 
tions, are, in many instances, more than the individual claimants 
were ever worth, including their personal and real estate. 

The report of the Attorney-General, which will be submitted to 
Congress at an early day, will contain a detailed history of awards 
made and of claims pending of the class here referred to. 

The report of the Secretary of War, accompanying this message, 
gives a detailed account of Army operations for the year just passed, 
expenses for maintenance, &c., with recommendations for legislation 
to which I respectfnlly invite your attention. To some of these I 
invite special attention. First, the necessity of making $300,000 of 
the appropriation for the Subsistence De ment available before the 
beginning of the next fiscal year. Without this provision, troops at 
points distant from supply production must either go without food 
or existing laws must be violated. It is not attended with cost to the 
Treasury. Second, his recommendation for the enactment of a system 
of annuities for the families of deceased officers by voluntary deduc- 
tions from the monthly pay of officers. This, again, is not attended 
with burden upon the Treasury, and would for the future relieve much 
distress which every old Army officer has witnessed in the past—of 
officers dying suddenly or being killed, leaving families without even 
the means of reaching their friends, if fortunate enough to have friends 
to aid them. Third, the sents of the law abolishing mileage, and a 
return to the old system. Fourth, the trial with torpedoes under the 
Corps of Engineers, and a 8 for the same. Should war ever 
occur between the Unit tates and any maritime power, torpedoes 
will be among if not the most effective and cheapest auxiliary for 
the defense of harbors, and also in aggressive operations, that we can 
have. Hence, it is advisable to learn by experiment their best con- 
struction and spore as wellaseffect. Fifth, a permanent organi- 
zation for the Signal Service Corps, This service now become a 
necessity of peace as well as war under the advancement made by 
the present able management. Sixth, a renewal of the appropriation 
for compiling the official records of the war, &c. 

The condition of our Navy at this time is a subject of satisfaction. 
It does not contain, it is true, any of the powerful cruising iron-clads 
which make so much of the maritime strength of some other nations; 
but neither our continental situation nor our foreign policy requires 
that we should have a large number of ships of this character, while 
this situation and the nature of our ports combine to make those of 
other nations little dangerous to us under any circumstances. 

Our Navy does contain, however, a considerable number of iron- 
clads of the Monitor class, which, though not properly cruisers, are 
powerful and effective for harbor defense and for operations near our 
own shores. Of these, all the single-turreted ones, fifteen in number, 
have been substantially rebuilt, their rotten wooden beams replaced 
with iron, their hulls strengthened, and their engines and machine 
thoroughly repaired, so that they are now in the most efficient condi- 
tion, and ready for sea as soon as they can be manned and put in 
commission. 

The five double-turreted iron-clads belonging to our Navy, by far 
the most powerful of our ships for fighting purposes, are also in hand 
undergoing complete repairs, and could be ready for sea in periods 
varying from four to six months. With these completed according 
to the present design, and our two iron torpedo-boats now ready, our 
iron-clad fleet will be, for the purposes of defense at home, equal to 
any force that can readily be brought against it. 

Of our wooden Navy, also, cruisers of various sizes to the number 
of about forty, including those now in commission, are in the Atlan- 
tic, and could be ready for duty as fast as men could be enlisted for 
those not already in commission. Of these, one-third are in effect 
new ships, and though some of the remainder need considerable re- 
pairs to their boilers and machinery, they all are, or can readily be 
made, effective. This constitutes a fleet of more than fifty war-ships, 
of which fifteen are iron-clad, now in hand on the Atlantic coast. 

The Navy has been brought to this condition by a judicious and 
practical application of what could be spared from the current appro- 
priations of the last few years and from that made to meet the pos- 
sible emergency of two yearsago. It has been done quietly, without 
proclamation or display, and thongh it has n ily straightened 
the Department in its ordinary expenditure, and as far as the iron- 
clads are concerned has added nothing to the cruising force of the 
Navy, yet the result is not the less satisfactory, because it is to be 
found in a great increase of real rather than apparent force. The 
expenses incurred in the maintenance of an effective naval force, in 
all its branches are necessarily large, but such force is essential to 
our position, relations, and character, and affects seriously the weight 
of our principles and policy throughout the whole sphere of national 
responsibilities, 5 8 
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The estimates for the regular support of this branch of the service 
for the next year amount to a little less in the aggregate than those 
made for the current year; but some additional appropriations dre 
asked for objects not included in the ordinary maintenance of the 
Navy, but believed to be of pressing importance at this time. It 
wont: in my opinion, be wise at once to afford sufficient means 
for the immediate completion of the five double-turreted monitors now 
undergoing repairs, which must otherwise advance slowly and only 
as money can be spared from current expenses. Supplemented by 
these, our Navy, armed with the destructive weapons of modern war- 
fare, manned by our seamen, and in charge of our instructed officers, 
will present a force powerful for the home purposes of a responsible 
though peaceful nation. Al: 

The report of the Postmaster-General, herewith transmitted, gives 
a full history of the workings of the Department for the year just 
passed. It will be observed that the deficiency to be supplied from 
the general Treasury increased over the amount required for the pre- 
ceding year. In acountry so vast in area as the United States, with 
large portions sparsely settled, it must be expected that this impor- 
tant service will be more or less a burden upon the Treasury for 
many years to come. But there is no branch of the public service 
which interests the whole people more than that of cheap and rapid 
transmission of the mails to every inhabited part of our territory. 
Next to the free school the post-office is the great educator of the 
people, and it may well receive the support of the General Govern- 
ment. 

The subsidy of $150,000 per annum given to vessels of the United 
States for carrying the mails between New York and Rio de Janeiro 
having ceased on the 30th day of September last, we are without 
direct mail facilities with the South American states. This is greatly 
to be regretted, and I do not hesitate to recommend the authoriza- 
tion of a renewal of that contract, and also that the service may be 
increased from monthly to semi-monthly trips. The commercial 
advantages to be gained by a direct line of American steamers to the 
South American states willfar outweigh the expense of the service. 

By act of Congress approved March 3, 1875, almost all matter, 
whether peated mail matter or not, may be sent any distance 
through the mails, in packages not exceeding four pounds in weight, 
for the sum of sixteen cents per pound. So far as the transmission 
of real mail matter this would seem entirely proper. But I 
suggest that the law be so amended as to exclude from the mails 
merchandise of all descriptions, and limit this transportation to 
articles enumerated, and which may be classed as mail matter proper. 

The discovery of gold in the Black Hills, a portion of the Sioux 
reservation, has had the effect to induce a large emigration of miners 
to that point. Thus far the effort to protect the treaty rights of the 
Indians to that section has been successful, but the next year will 
certainly witness a | increase of such emigration. The negotia- 
tions for the relinquishment of the gold fields having failed, it will 
be necessary for Congress to adopt some measures to relieve the em- 
harrassment growing out of the causes named. The Secretary ef the 
Interior suggests that the . . now appropriated for the suste- 
nance of that people, being no longer obligatory, under the treaty of 
1868, but simply a gratuity, may be issued or withheld at his dis- 
cretion. 

The condition of the Indian Territory, to which I have referred in 
several of my former annual messages, remains practically unchanged. 
The Secretary of the Interior has taken measures to obtain a full 
report of the condition of that Territory, and will make it the subject 
of a special report at an early day. It may then be necessary to 
make some further recommendation in regard to legislation for the 
government of that Territory. 

The steady growth and increase of the business of the Patent Office 
indicates in some measure the progress of the industrial activity of 
the country. The receipts of the office are in excess of its expendi- 
Varies: and the office generally is in a prosperous and satisfactory con- 

ition. 

The report of the General Land Office shows that there were 2,459,601 
acres less disposed of during this than during the last year. More than 
one-half of this decrease was in lands disposed of under the home- 
stead and timber-culture laws. The cause of this decrease is supposed 
to be found in the 55 scourge and the droughts, which pre- 
vailed so extensively in some of the frontier States and Territories 
during that time as to discourage and deter entries by actual settlers. 
The cash receipts were less by $690,322.23 than during the preced- 
ing year. 

e entire 5 area of the public domain is 680,253,094 acres, 
of which 26,077,531 acres were surveyed during the past year, leaving 
1,154,471,762 acres still unsurveyed. 

The report of the Commissioner presents many interesting sugges- 
tions in regard to the management and disposition of the public do- 
main and the modification of existing laws, the apparent importance 
of which should insure for them the careful consideration of Con- 

ress. 

g The number of pensioners still continues to decrease, the highest 
number having been reached during the year ending June 30, 1873. 
During the last year 11,557 names were added to the rolls and 12,977 
were therefrom, showing a net decrease of 1,420. But, while 
the number of pensioners has decreased, the annual amount due on 
the pension rolls has increased $44,733.13. This is caused by the 


atly increased average rate of pensions, which, by the liberal leg- 
islation of Congress, has increased from $90.26 in 1872 to $103.91 in 1875 
to each invalid pensioner, an increase in the average rate of 15 per cent. 
in the three years. 

During the year ending June 30, 1875, there was paid on account of 

nsions, including the expenses of disbursement, $29,683,116, being 
£910,632 less than was paid the preceding year. This reduction in 
amount of expenditures was aay by the decrease in the amount 
of arrearages due on allowed claims, and on pensions, the rate of 
which was increased by the legislation of the preceding session of 
Congress. At the close of the last fiscal year there were on the pen- 
sion-rolls 234,821 persons, of whom 210,363 were Army pensioners, 
105,478 being invalids, and 104,885 widows and dependent relatives ; 
3,420 were Navy pensioners, of whom 1,636 were invalids, and 1,784 
widows and dependent relatives; 21,038 were pensioners of the war 
of 1812, 15,875 of whom were survivors, and 5,163 were widows. It 
is estimated that $29,535,000 will be required for the payment of pen- 
sions for the next fiscal year, an amount $965,000 less than the esti- 
mate for the present year. 

The geological explorations have been 2 with energy dur- 
ing the year, covering an area of about forty thousand square miles 
in the Territories of Colorado, Utah, and New Mexico, developing the 
agricultural and mineral resources and furnishing interesting scien- 
tific and topographical details of that region. 

The method for the treatment of the Indians adopted at the begin- 
ning of my first term has been steadily pursued, and with satisfac. 
tory and encouraging results. It has been productive of evident im- 
provement in the condition of that race, and will be continued with 
only such modifications as further experience may indicate to be 
necessary. 

The board heretofore 1 tia to take charge of the articles and 
materials pertaining to the War, the Navy, the Treasury, the Inte- 
rior, and the Post-Office Departments, and the Department of Agri- 
culture, the Smithsonian Institution, and the Commission of Food 
Fishes, to be contributed, under the legislation of last session, to the 
international exhibition to be held at Philadelphia during the cen- 
tennial year 1876, has been diligent in the discharge of the duties 
which have devolved npon it; and the preparations so far made with 
the means at command give assurance that the governmental con- 
tribution will be made one of the marked characteristics of the exhi- 
bition. The board has observed commendable economy in the matter 
of the erection of a building for the governmental exhibit, the ex- 
pense of which, it is estimated, will not exceed, say, $80,000, This 
amount has been withdrawn, under the law, from the appropriations 
of five of the principal Departments, which leaves some of those 
Departments without sufficient means to render their respective 
practical exhibits complete and satisfactory. The exhibition being 
an international one, and the Government being a voluntary contrib- 
utor, it is my opinion that its contribution should be of a character, 
in quality and extent, to sustain the dignity and credit of so distin- 
guished a contributor. The advantages to the country of a creditable 
display are, in an international point of view, of the first importance, 
while an indifferent or uncreditable participation by the Government 
would be humiliating to the patriotic feelings of our ple them- 
selves. I commend the estimates of the board for the necessary 
additional appropriations to the favorable consideration of Con; . 

The powers of 8 almost without exception, many of the South 
American states, and even the more distant Eastern powers have man- 
ifested their friendly sentiments toward the United States and the. 
interest of the world in our progress by taking steps to join with us 
in celebrating the centennial of the Nation, and strongly recom- 
mend that a more national importance be given this exhibition by 
such legislation and such appropriation as will insure its success. Its 
value in bringing to our shores innumerable useful works of art and 
skill, the commingling of the citizens of foreign countries and our own, 
and the mterchange of ideas and manufactures will far exceed any 
pecuniary outlay we may make. 

I transmit herewith the report of the Commissioner of fos epost 
together with the reports of the commissioners, the board of audit, 
ane the board of health of the District of Columbia, to all of which 
I invite your attention. The Bureau of Agriculture has accomplished 
much in disseminating useful knowledge to the agriculturist, and 
also in introducing new and useful productions adapted to our soil 
and climate, and is worthy of the continued encouragement of the 
Government. $ 

The report of the Commissioner of Education, which accompanies 
the report of the Secretary of the Interior, shows a gratifying prog- 
ress in educational matters. 

In nearly every annual message that I have had the honor of trans- 
mitting to Congress I have called attention to the anomalous, not to 
say scandalous, condition of affairs existing in the Territory of Utah, 
and have asked for definite legislation to correct it. That polygamy 
should exist in a free, enlightened, and Christian coun without 


the power to punish so flagrant a crime against decency and morality 
seems preposterous. True, there is no law to sustain this unnatural 
vice, but what is needed is a law to punish it as a crime, and at the 
same time to fix the status of the innocent children, the offspring of 
this system, and of the possibly innocent plural wives. But as an 
ie stitution polygamy should be banished from the land. While this 
is being done I invite the attention of Congress to another, though 
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perhaps no less an eyil—the importation of Chinese women, but few 
of whom are brought to our shores to pursue honorable or useful 
occupations. 

Observations while visiting the Territories of Wyoming, Utah, and 
Colorado, during the past autumn, convinced me that existing laws 
regulating the disposition of public lands, timber, &c., and probably 
the mining laws themselves, are very defective, and should be care- 
fully amended, and at an early day. In territory where cultivation 
of the soil can only be followed by irrigation, and where irrigation is 
not practicable the lands can only be used as pasturage, and this 
only where stock can reach water, (to quench its thirst,) cannot 
be governed by the same laws as to entries as lands every acre of 
which is an independent estate by itself. Land must be held in 
larger quantities to justify the Oe cared of conducting water upon it 
to make it fruitful, or to justify utilizing it as pasturage. The timber 
in most of the Territories is principally confined to the mountain re- 
gions, which are held for entry in small quantities only, and as min- 
eral lands. The timber is the property of the United States, for the 
disposal of which there is now no adequate law. The settler must 
become a consumer of this timber whether he lives upon the plain or 
engages in working the mines. Hence every man becomes either a 
La tarsi’ himself, or, knowingly, a patron of trespassers. 

y opportunities for observation were not sufficient to justify me 
in recommending specific legislation on these subjects, but I do 
recommend that a joint committee of the two Houses of Congress 
sufficiently large to be divided into sub-committees—be organ- 
ized to visit all the mining States and Territories during the 
coming summer, and that the committee shall report to Congress at 
the next session such laws or amendments to laws as it may deem 
ne to secure the best interests of the Government and the 
people of these Territories who are doing so much for their develop- 
ment. I am sure the citizens occupying the territory described do 
not wish to be tres nor will they be if legal ways are provided 
for them to become owners of these actual necessities of their posi- 
tion. 

As this will be the last annual message which I shall have the 
honor of transmitting to Congress before my successor is chosen, I 
will repeat or recapitulate the questions which I deem of vital im- 
portance, which may be legislated upon and settled at this session. 

First. That the States shall be required to afford the opportunity of 
a good common-school education to every child within their limits. 

ond. No sectarian tenets shall ever be taught in any school sup- 
ported in whole or in part by the State, nation, or by the proceeds of 
any tax levied upon any community. Make education compulsory so 
far as to deprive all persons who cannot read and write from becom- 
ing voters after the year 1890—disfranchising none, however, on 
grounds of illiteracy, who may be voters at the time this amendment 
takes effect. 

Third. Declaré church and state forever separate and distinct, but 
each free within its proper sphere, and that all church property 
shall bear its own proportion of taxation. 

Fourth. Drive out licensed immorality, such as polygamy and the 
importation of women for illegitimate purposes. To recur again to 
the centennial year: it would seem as though now, as we are about 
to begin the second century of our national existence, would be a 
most fitting time for these reforms, 

Fifth. Enact such laws as will insure a y return to a sound 
currency, such as will command the respect of the world. 

Believing that these views will commend themselves to the great 
majority of the right-thinking and patriotic citizens of the United 
States, I submit the rest to Congress. 

U. 8. GRANT. 


EXECUTIVE MANSION, December 7, 1875. 


Mr. CONKLING. Mr. President, I move that the message lie on 
the table and be printed; and I move also the customary resolution 
for the printing of extra copies, to go to the Committee on Printing. 

The PRESIDENT tempore. The order for printing the message 
will be made, if there be no objection. The motion to print extra copies 
will lie on the table, to be referred to the Committee on Printin 
when appointed. The documents accompanying the message wil 
also be submitted, and lie on the table, and be printed, if there be no 
objection. The Chair hears no objection. y. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Treasury, transmitting his annual report on the state 
of the finances; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Secretary of the Inte- 
rior, communicating, in obedience to law, a complete inventory of all 
1 belonging to the United States in the e of the 

nterior November 30, 1875; which was ordered to lie on the table 
and be printed. 

He also laid before the Senate a letter of the Comptroller of the 
Currency, transmitting his thirteenth annual report; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Secretary of the Sen- 
ate, submitting, in obedience to law, a full and complete account of 
all property belonging to the United States in his possession to the 
present date; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Secretary of the Sen- 


$ 
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ate, transmitting a statement of the receipts and expenditures of the 
contingent fund of the Senate from July 1, 1874, to June 30, 1875; 
which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Sergeant-at-Arms of 
the Senate, transmitting, in obedience to law, a statement of poner 
belonging to the United States in his possession to the present date ; 
which was ordered to lie on the table and be printed. 

COURT OF CLAIMS. 


He also laid before the Senate a report of the clerk of the Court 
of Claims, communicating, in obedience to law, a statement of all 
judgments rendered by that court for the year ending December 6, 
1875, the amounts thereof, the parties in whose favor rendered, and a 
brief synopsis of the nature of the claims upon which said judgments 
have been rendered; which was ordered to lie on the table and be 
printed. 

ADJOURNMENT. 

Mr. SHERMAN. I move that the Senate do now adjourn. 

The motion was a to; and (at two o’clock and thirty minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 7, 1875. 


The House met at twelve o’clock m. Rev. I. L. TOWNSEND, Chaplain 
of the House, offered the following prayer; 
The Lord be with you. Let us pray. Our Father, who art in heaven, 
hallowed be Thy name, Thy kingdom come. Thy will be done on 
earth, as it is in heaven. Give us this day our daily bread. And for- 
give us our tres „as we forgive those who ass against us. 
And lead us not into temptation; but deliver us from evil: for Thine 
aho kingdom, and the power, and the glory, for ever and ever. 
en; 

O Lord, our heavenly Father, the high and mighty Ruler of the 
universe, who dost from Thy throne behold all the dwellers upon 
earth ; most heartily we beseech Thee with Thy favor to behold 
and bless ay servant the President of the United States, and all 
others in authority; and so replenish them with the grace of Thy 
Holy Spirit, that they may always incline to Thy will, and walk in 
Thy way. Endue them plenteously with heavenly gifts; grant them 
in health and prosperity long to live; and finally, after this life, to 
attain everlasting joy and felicity ; through Jesus Christ our Lord. 

Most gracious , we humbly beseech Thee, as for the people of 
these United States in general, so especially for their Senate and 
Representatives in Congress assembled ; that Thou wouldest be pleased 
to direct and prosper all their consultations to the advancement of 
Thy glory, the good of Thy church, the safety, honor, and welfare of 
Thy people; that all things may be so ordered and settled by their 
endeavors, upon the best and surest foundations, that peace and 
happiness, truth and justice, religion and piety, may be established 
among us for all generations. These and all other necessaries, for 
them, for us, and Thy whole church, we humbly beg in the name and 
mediation of Jesus Christ, our most blessed Lord and Savior. 

Direct us, Lord, in all our doings with Thy most gracious favor, and 
further us with Thy continual help, that in all our works, begun, 
continued, and ended in Thee, we may glorify Thy holy name, and 
anally DY Thy mercy obtain everlasting life; through Jesus Christ 
our 5 — 

The of our Lord Jesus Christ, and the love of God, and the 
fellowship of the Holy Ghost, be with us all evermore. Amen. 

The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. RANDALL. I move that the House take a recess until one 
o’clock, the hour fixed for the drawing of seats. 

Mr. BLAINE. Will the gentleman from Pennsylvania yield to me 
for one moment? I desire, with the permission of the House, to make 
a brief personal explanation. 

Mr. RANDALL, I yield to the gentleman for that purpose. 

PERSONAL EXPLANATION. 


Mr. BLAINE. I will not take over a minute. In the debate yes- 
terday, the notes of which, except the earlier part of it, I did not 
have an opportunity to revise, I am reported as using this language: 

And that they will in an incidental way of this kind attempt to reopen and dis- 
honor the agreement that was made last year. 


I was speaking in reply to the gentleman from Mississippi, [Mr. 
LaMar,] and some gentlemen have imagined that the word “dis- 
honor” was used with some desire or design to direct it to that gen- 
tleman as a personal affront. I used it only in the sense of “nullify” 
and “disregard,” as we often speak of paper being dishonored when , 
it is il sae I had not the remotest idea of offering an affront to 
the gentleman from Mississippi, who certainly knows that if our rela- 
tions have not been intimate they have been none other than entirely 
cordial at all times; and it would be the furthest from my desire at 
any time to say anything to him that would be wounding or other- 
wise disagreeable to his feelings. 
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Mr. LAMAR. I desire to say just a single word. 

The SPEAKER. Does the House consent to the request of the 
gentleman from Mississippi? 

Several MEMBERS. cee: 

The SPEAKER. The Chuir hears no objection, and the gentleman 
from Mississippi will P 5 

Mr. LAMAR. I did not hear yesterday the word which the gen- 
tleman from Maine is sepad as having used. Had I heard it, I 
would have felt assured that it had inadvertently dropped from his 
lips in the heat of debate ; for I believe him incapable of personal 
discourtesy to myself or any other gentleman. To the kindly senti- 
2 which he just expressed I respond with SRTA cordi- 
ality. 

MEMBER SWORN IN. 


Mr. ADDISON OLIVER, Representative-elect of the ninth district 
of Iowa, appeared at the bar and qualified by taking the oath pre- 
scribed by the law of July 2, 1862. 


VIRGINIA CONTESTED ELECTION. 


Mr. RANDALL. I now insist on my motion that the House take a 
recess until one o'clock. 

Mr. GARFIELD, Will the gentleman yield to me to make a re- 
quest in regard to the printi ng in the CONGRESSIONAL RECORD of the 
memorial of Mr. James H. Platt, jr., contestant from the second dis- 
trict of Virginia? The gentleman from Virginia [Mr. Harris] de- 
sired yesterday to have it printed in the RECORD. 

The SPEAKER, It was the understanding of the Chair yesterday 
that that order was made, and if there be no objection it will be re- 
garded as having been made. 

There was no objection. 

The memorial is as follows: 

WASHINGTON, D. C., December 6, 1875. 


To the House of Representatives of the United States of America: 


I, James II. Platt, ir., of Virginia, deny the right and title of John Goode, jr., to 
take his seat in the House of Representatives of the Forty-fourth Congress of the 
United States, as Representative from the second congressional district of Vir- 
ginia, upon the following grounds. I allege: 

1. That the certificate which he holds as e Jacie evidence of his right and 
title to the seat aforesaid is without authority of law, and is not suppa by any 
record èvidence, and is contradicted by the oath of the secretary of the Common- 
wealth, James McDonald, himself, who signed said certificate and caused the same 
to be delivered to said Goode, 

2. That said certificate could not be lawfully executed and issued by the secre- 
tary of the Commonwealth alone without a statement of the whole number of votes 

iven in the election in said second congressional district for a Representative 
8 nor without an ascertainment and determination by the board of State 
canvassers as to the whole number of votes cast, and the name of the person who 
had received the greatest number of the votes given in said election. 

3. The statement of the whole number of votes cast in the counties and corpo- 
rations forming said con; ional district in an election for a Representative in 
the Cor of the United States, held pursuant to law on the first Tuesday 
after the first Monday in November, 1874, was made out to the said board of cən- 
vassers and laid before them on the 23d day of November, 1874, and the said board 


certified the said statement to be correct, to wit: 


Statement of the whole number of votes cast in the counties and corporations forming 
the congressional district of Virginia in an election for a Representative in 
the Congress of the United States, held, 


first Monday in November, 1874: 


pursuant to law, the first Tuesday after the 


James H. Platt, jr. 
John Goode, jr. 
Robert Norton. 
Joseph II. Platt. 


Norfolk City 
Portsmouth... 


James City 
Charles City 
New Kent 


Bao! A 


Not counted, because of informality. 


„We, the undersigned, a board of State canvassers, do hereby certify that the 
foregoing statement is * 


L.. KEMPER, Governor. 
“JAS. MCDONALD, Secretary of the Commonwealth. 


“WM. F. TAYLOR, Auditor of Public Accounts. 


“R. M. T. HUNTER, State Treasurer. 
„R. T. DANIEL, Attorney-General.” 


And the said paper is without date. 


. The original of the fo in r shows on its face that in the county of 
9 tE jt. received 987 votes and that Toba Geos tre. 


Prince George James H. Plai 


ceived 562; and that the whole number of votes cast in said election in the whole 
district fora Representative in Congress was 14,377 for James H. Platt, jr., and 
14,083 for John Goode, jr., 444 for Robert Norton, and 1 for Joseph H. Platt. 

5. That said original statement was as to the returns from said county of 
Prince George erased ; how or by what order does not appear in any record, except 
by a marginal entry on said statement, written on the face of the paper and marked 
at Prince George” with an asterisk, in these words, to wit: Not counted, be- 
cause of informality.” 

6. That another paper was laid before the said board of State convassers on the 
23d day of November, 1874, in the words and figures following, to wit: 

(Copy II.] 

“ Abstract of votes of the election held in the county of Prince George on the 
Id day of November, 1874, for a Representative from the second con ional 
district of Virginia in the Forty-fourth Congress of the United States of America, 


“James H. Platt, jr., received 987 votes. 

John Goode, jr., received 562 votes. 

“Given under our hands this 5th day of November, 1874. 
„B. J. PEEBLES, 
„T. A. LEATH 


A 
“WM. D. TEMPLE, 
“CHARLES T. ROBERTSON, 
“ Commissioners. 
“STATE OF VIRGINIA, 
County of Prince George, to wit: 

I, Robert Gilliam, sr., clerk of the county court of Prince George, in the State 
of Virginia, do certify the foregoing to be a true copy of the return of the election 
for a Representative from the second congressional district of Virginia to the 
Forty-fourth Congress of the United States. 

In testimony whereof I hereto set my hand and affixed the seal of the said 
court, this 5th dey of November, A. D. 1874, and in the ninety-ninth year of the 


independence of the United States. 
SEAL.) “RO. GILLIAM, SR., Olerk.” 


7. A third péper was found among the files of the said board of State canvassers 
which on its face of 


board, and was not signed 
= — statement aud 9 


8. The three papers above named and cited are the y rs touching the 
said election in said district produced and furnished in whole or in part by the 
secretary of the Commonwealth or by said board of State canvassers as existing 
on the 23d day of November, 1874; and they show on their face a mutilation of the 
ori returns made to the secretary of the Commonwealth, by the erasure of the 
returns from Prince George County ; and there was no asce ment and deter- 
mination of the board as to who received the greatest number of the votes given 
in said election for Representative as aforesaid. 

9. That the said board of State canvassers, after having met and e as 
before stated on the fourth Monday, the 23d day of November, 1874, adjourned, 
and never afterward assembled as a board in pursuance of law; and they have 
never made any determination as to who received the greatest number of votes at 
said election. They made and recorded no such determination at the time and 
inted by law; and on the 23d day of November aforesaid left the cer- 


of 

the Commonwealth, James McDonald, being = oficio a member of the of 
was not 

to law after its adjournment on the 23d day of November, did cause his clerk, Will- 

iam E. Binford, to take the following paper— 


{Indorsement on Copy III.] 
‘COMMONWEALTH OF VIRGINIA, : 
** Office Secretary of Commonwealth. 
“We, the undersigned, a board of State a Epa by an act of tho 
Gaa Assembly, do hereby certify that at a meeting held pursuant to law, at the 
office of the secretary of the Commonwealth, the fourth Monday in November, 
1874, having examined the certified abstract, on file in that office, of votes given in 
the counties and corporations forming the second con, onal district, at an 
election held the first 


J. L. KE 
“JAS. M 
“WM. E. 


“R. T. DAN IEL, Attorney-General.” 


around to J. L. Kemper, governor; William F. Taylor, auditor of public accounts; 
R. M. T. Hunter, State treasurer, and to R. T. Daniel, attorney-general, when not 
in session as a board of State canvassers, and obtained their individual signatures 
to said paper apart from each other, while the said paper was in blank as to the 
name of tlie person who, “having received the greatest number of votes cast in said 
election, was duly elected a Representative” as aforesaid. 

11. That the said James McDonald, after having obtained said signatures to said 
paper in blank as aforesaid, caused the said William E. Binford, on the 25th day 
of 555 1874, to insert in the blank space in said paper the name of John 
Goode, jr., without any order, resolution, or determination of said board of can- 
vasse 


rs. 

12. That said paper is false and fraudulent, in this: 

First. It waa not done at any meeting of the board of State canvassers held in 
pursuance of law. 

Second. It was not done and executed on the fourth Monday in November, 1874, 
the aay specialy prisean by law for the performance of such — GO 

‘Thi he said board did not on that day, the 23d day of Novem! orat any 
other time, make statement of the whole number of votes given in said election. 

For The said board have never ascertained that John Goode, jr., received 
the test number of the votes cast in said election, and have never determined 
that he was duly elected a Representative in the Con of the United States from 
the second congressional district of Virginia as the law prescribes. 

Fifth. Said paper, marked Indorsement on Copy III.“ was signed, done, and 
executed on the 25th day of November, 1874, by the procurement of said James 
McDonald, through his clerk, as aforesaid, and was autedated as of the 23d day of 
November, 187 
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Sixth. It was not signed, done, and executed at the office of the secretary of the 
Commonweath on the 23d day of November, 1874, (or on any other day,) as required 
by law, and as therein alleged. 

13. Your petitioner refers to no evidence besides what is contained on the face 
of the record except the depositions under oath of the aforesaid James Mc d 
and his clerk, W E. Binford, lawfully taken after notice to Mr. Goode, and 
chiefly in his presence, and duly returned under seal to the Clerk of this House, 
which depositions I respectfully ask the House to have opened and read by the 
Clerk from his desk, to prove the facts herein alleged. 

14. For further prima facie evidence to show how the official papers in this case 
have been tampered with, I respectfully ask the House to read and inspect the cer- 
tificate of election now in the hands of Mr. Goode, to test whether the date has not 
been changed from the 23d to the 25th day of November, 1874. 

For the reasons above set forth, some of which have come to my knowledge since 
my notice of contest was served, and during the taking of the depositions, I respect- 
fully insist that the pretended ‘‘ certificate of election“ held by Mr. Goode is un- 
lawful, null, and void, and of no effect, to all intents and purposes as fully as if the 
same were a forgery; that it was in fact an act of usurpation on the part of the 
secre’ of the Commonwealth and au improper use of the seal of his office, and 
that it does not even prima facie confer upon Mr. Goode any right or title what- 
soever to a seat in this House as a Representative. 

Therefore I respectfully ask the House to refuse to permit Mr. Goode to be sworn 
in asa tative, and to refer his credentials to the Committee on Elections, 
so that his prima facie right to a seat in this House may be speedily decided. 


2 JAMES H. PLATT, In. 
RECESS. 

The motion of Mr. RANDALL was agreed to; and accordingly (at 
twelve o’clock and twenty minutes p. m.) the House took a recess 
until one o’clock p. m. 

The recess having expired, the House reassembled at one o'clock 


. m, 
5 DRAWING FOR SEATS. 

Mr. RANDALL. Isu to the Speaker that the floor be cleared, 
and left exclusively to those who are entitled to draw seats as mem- 
bers of the House. 

The SPEAKER. That is precisely what the Chair desires to accom- 
plish. It is very necessary to the orderly transaction of business that 

the floor be cleared of those who are not entitled to it. The Chair 
directs the Doorkeeper to see to it that all gentlemen who are not 
entitled to the privileges of the floor retire from the Hall at this time. 

Mr. CLYME I ask unanimous consent that Hon. Alexander H. 
Stephens, of Georgia, be permitted to select his seat without reference 
to the drawing. His infirmities of health are such as are known to 
every member who served in the last Congress. 

Mr. LUTTRELL. I suggest that he be allowed to occupy the seat 
that he occupied in the last Con 

Mr. CLYMER. I would say to the gentleman from California that 
the gentleman from Georgia [Mr. Stephens] does not desire to occupy 
the same seat. 

The SPEAKER. It is suggested that the honorable member from 
Georgia [Mr. Stephens] have his seat selected for him. Is there objec- 
tion! The Chair hears none. : 

Mr. WOOD, of New York. There are three members of the House 
absent on a special committee to wait upon the President of the 
United States, and I submit that it would be unfair to those gentle- 
men to allow the drawing for seats to go on in their absence, without 
allowing them an opportunity to select their seats. I hope an excep- 
tion will be made in their case. 

The SPEAKER. What is the motion that the gentlemen submits ? 

Mr. WOOD, of New York. I will move that the drawing be delayed 
for ten minutes. [Cries of “Object!” “Object!”] I suggest, then, 
that the lobby be cleared of all persons not entitled to the privileges 
of the floor. 

Mr. WILSON, of Iowa. I suggest that, in the case of these gen- 
tlemen, who are absent by order of the House, the Doorkeeper be au- 
thorized to select their seats for them. 

Mr. GARFIELD. The Doorkeeper cannot know their wishes in 

rd to seats. 
r. SOUTHARD. I was one of those who objected to a delay. I 
desire now to withdraw that objection. 

The SPEAKER. Does any one object to delay in the drawing for 
ten minutes? The Chair hears no objection. 

Mr. MAISH. I desire to state that my colleague, Mr. Egbert, 
was called home last evening by a death in his family, and I ask 
unanimous consent that leave be granted for a drawing of a seat 
for him by one of his colleagues. 

There was no objection, and the leave was granted. 

Mr. MILLIKEN. I make the same request in behalf of my col- 
league from Kentucky, Mr. DURHAM, who has been called home by 
the telegraphic announcement of the sickness of his wife. I as 
unanimous consent that one of his colleagues be permitted to select 
a seat for him. 

There was no objection, and the leave was i granted. 

Mr. SAYLER. Lask unanimous consent t the usual courtesy 
be extended to the member who has served longest continuously here, 
the gentleman from Pennsylvania, [Mr. KELLEY, I that he be allowed 
to select his seat before the drawing commences. 

Noobjection was made, and the leave was granted; and Mr. KELLEY 
thereupon selected his seat. 

The SPEAKER. A few minutes ago the Chair believes that it was 
understood by the House that that portion of the Honse outside of 
the bar should be absolutely cleared. There are some gentlemen 
here who under the rules of the House are entitled to admis- 
sion upon the floor. Is it the intention of the House that during the 


4 


selection of seats the rule entitling those gentlemen to admission 
shall be suspended ? 

Mr, RANDALL. That is the intention I had. 

The SPEAKER. Then, no objection being made, the Hall will be 
cleared of all those not entitled to admission as members, during the 
drawing. 

MESSAGE FROM THE PRESIDENT. 

Mr. COX. The committee appointed to wait upon the President, 
and inform him that the House is organized and is ready to receive 
any communication he may desire to make, have discharged that duty, 
and report that the President states that he will send a message in 
writing forthwith to the House. 

The SPEAKER. The Chair then asks whether it is the pleasure of 
the House that the drawing for seats shall be delayed until the mes- 
sage from the President shall be received and read. [Loud cries of 
“No!” “No!”] Then the drawing will proceed. 

DRAWING FOR SEATS. 


The Members and Delegates, in accordance with the resolution of 
the House, retired beyond the outer row of seats, and as their names 
were drawn came forward and selected their seats, the first name 
drawn being that of Mr. JOHN O. WHITEHOUSE, of New York, and 
the last, (at two o’clock and twenty-three minutes p. m.,) that of Mr. 
Henry R. Harris, of Georgia. 


ANNUAL MESSAGE OF THE PRESIDENT, 


The annual message of the President of the United States, with 
accompanying documents, was then delivered to the House by LEVI 
P. LUCKEY, his Private Secretary. 

The SPEAKER. The message of the President will be now read. 

The m was then read. 

[It will be found in the proceedings of the pepate 
8 After the message, Mr. RANDALL submitted the following resolu- 

ion: 

Resolved, That the annual message of the President and accom docu- 
e e to the Committee of the Whole House on the — — 
and pi . 

Mr. HOAR. Allow me to make one suggestion in regard to printing 
the message in the RECORD; that is, that the House direct that it 
shall be printed but once, 

Mr. RANDALL. I cannot yield for that purpose now. 

Mr. BANKS. Allow me to offer this resolution: 

Resolved, That the messago of the President of the United States and the reports 
of the several Secretaries of the Executive ents of the Government be 
printed in pamphlet form for the use of the House. 


Mr. RANDALL. I would prefer not to have that resolution sub- 
mitted until we can know exactly what the cost would be. 

Mr. BANKS. It 8 only for the usual number of copies, not 
for extra copies. These copies can be put upon the desks of members 
to-morrow morning, and we will not get them in the ordinary course 
of printing for many weeks. These documents embrace the whole 
operations of the Government, and I think the usual number of copies 
is not over twelve hundred. 

4 Mr. RANDALL. I prefer not to yield for such a resolution at this 
ime. 

The question was upon adopting the resolution submitted by Mr. 
RANDALL, and being taken, the resolution was adopted. 

Mr. ALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. RANDALL. I also submit the following resolution; which I 
believe goes under the law to the Committee on Printing: 

Resolved, That 20,000 extra copies of the message and accompanying documents 
be printed. 

The resolution was received and referred, under the law, to the 
Committee on Printing. 

Mr. BANKS. I now ask permission to submit the resolution I in- 
dicated a few moments since, with a modification to restrict it to the 
usual number of copies. 

The resolution, as modified, was read, as follows: 

Resolved, That the usual number of copies of the message of the President of he 
United States and the reports of the several Secretaries of the Executive Depart- 
ments of the Government be printed in pamphlet form for the use of the House. 

Mr. RANDALL. I would inquire whether, under the law, this 
resolution should not be referred to the Committee on Printing? 

The SPEAKER. In the judgment of the Chair it should be so 
referred. 

Mr. BANKS. It does not provide for printing any extra copies; 
only the usual number. 

Mr. RANDALL. We have already adopted a resolution which pro- 
vides for printing the usual number of copies. 

Mr. BANKS. We want these reports in order that we may fully 
comprehend the operations of the Government. In the ordinary 
course of printing documents we will not have them for weeks. If 
my resolution shall be adopted we will have them on our tables 
to-morrow or next day. 

Mr. RANDALL. We already have the most of them in this form. 
(Holding up a pamphlet. ] 
~ Mr. Wo do not get them all in that way. 
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The SPEAKER. In the judgment of the Chair this resolution, 
under the law, must go to the Committee on Printing. 
The resolution was accordingly ordered to be referred to the Com- 
mittee on Printing, when appointed. 
THIRD CONGRESSIONAL DISTRICT OF SOUTH CAROLINA. 


Mr. COX. I beg leave to present a resolution which pertains to the 
organization and constitution of this House. 

the SPEAKER. To what does it relate? 

Mr. COX. It relates to the right of representation of the veg eg 
sional districts of South Carolina, and I want the Committee on Elec- 
tions to pass upon it. 

The resolution was read, as follows: 

Resolved, That the memorial of William Henry Trescot, with reference to the 
right of representation from the third congressional district of South Carolina, be 
referred to the Committee on Elections when appointed, with instructions to 
examine and report thereon. 

Mr. COX. By act of Congress it is required that congressional dis- 
tricts shall consist of contiguous territory. The Legislature of South 
Carolina have made a district in that State, for certain p 
which it is not now necessary to state, not of contiguous territory. 
The question raised by this memorial is not so much in relation to the 
right of the Representative from that district, for he was sworn in 
yesterday on the prima facie case, but it relates to the right of repre- 
sentation. I ask, on behalf of the memorialist and the people of 
South Carolina, that that question be considered by the Committee 
on Elections. If no one objects to the resolution, I will now call the 
previous question upon it. 

Mr. LAWRENCE. I suggest to the gentleman from New York 
(Mr. Cox] whether it would not be better to refer this resolution to 
the Committee on the Judiciary when appointed. 

Mr. COX. No, sir. 

Mr. LAWRENCE. The Committee on Elections is organized of 
course to hear contested elections; but this question is a purely legal 
or constitutional one, and it seems to me would more appropriately 
go to the Committee on the Judiciary. 

Mr. COX. This question is a larger one than the gentleman sup- 
poses. It involves the oH of representation. We have undertaken 
to ps here, by the gentleman’s aid, a law whereby this temporary 
and miserable system of gerrymandering was to be suppressed. The 
Legislature of South Carolina ignored our law. I want to know 
whether or not a man can come here as a member from a district 
which is no district—which has no right of representation whatever. 

Mr. HOLMAN. Thisis a question which may well come up at a 
later day much more appropriately than now. I move that when the 
House ae 8 to-day it be to meet on Friday next. 

Mr. COX. I do not yield for that purpose. I want this matter 
referred to the Committee on Elections. What objection can my 
friend from Indiana [Mr. Hormax ] have to that course ? 

Mr. HOLMAN. There is no possible objection to it; but itis asub- 
ject which would more appropriately come up after we are more fully 
organig for the transaction of business. 

he SPEAKER. Does tlie gentleman from New York [Mr. Cox] 
desire longer to debate this question? 

Mr. COX. No,sir,I donot. Iask fora vote. 
to vote down the resolution, let it do so. 

The SPEAKER. Then the motion of the gentleman from Indiana 
is in order. 

Mr. TORMAN: I withdraw that motion until this question is dis- 

of. 

The resolution of Mr. Cox was adopted. 

Mr. COX moved to reconsider the vote by which the resolution was 
s ted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

Mr. COX. Lask unanimous consent that the memorial of Mr. Tres- 
cot be printed in the RECORD. 

There being no objection, it was ordered accordingly. 

The memorial is as follows: 

To the honorable the House of Representatives of the United States of America: 


This memorial of the undersigned, William Henry Trescot, a citizen of South 
Carolina and a resident and voter in the third congressional district of the said 


State, tfally showeth : 
„1872, and entitled “An act for the apportion- 
rding to the 


If the House chooses 


1. That by an act approved 
ment of Representatives to Congress among the several States acco 
ninth census,” it was enacted— 

“ That, from and after the 3d day of March, 1873, the House of Representatives 
shall be composed of two paler he and bos ag cosas members, to be apportioned 
among the several States in accordance with the provisions of this ack, that is to 
say: 

* * * „ 


* * * 
To the State of Sonth Carolina five. 


* * * 


gress, no one district berg, Sangster than one Representative. 
s act the Gen Assembly of the State of South 
lina, upon the 3d of March, 1874, passed an act entitled “An act to divide the 


Stat» into five congressional districts,” by which it enacted— 
“Taat the State of South Carolina shall be, and the same is hereby, divided into 
five congressional districts, as follows, to wit: is 
a * 


The third co: jonal district to be composed of the counties of Richland, 
Newberry, Ab ville, Laurens, Anderson, Oconee, and Pickens. 
* 


* 
4. That the said third congressional district“ is not, as required by the afore- 


said act of Con „com of contiguous territory,” but that in palpable and 
intentional violation of said act the county of Richland, which (the capital of the 
State situate therein) is in point of numbers and influence the most important 


county in the said district, is not contiguous to any on of the other counties 
composing the said third congressional district, but is separated from them by 
counties g portions of other congressional districts, as will more clearly 


a by the map hereunto aunexed. 
That the third congressional district is therefore illegally constituted, and not 
entitled to representation. 

6. The object of the act of Congress was to establish a sound and general public 
Policy, by 3 eee ne rsa fe 1 3 in * interest 
of tem ae varyin, m polities shou’ ‘orever and © where pre- 
vented If the State of oath Carolina is allowed to defeat this policy b — 
temptuous disregard of a plain and explicit law, no other State can req l to 
obey it; and thus a wise and wholesomo law will be practically repealed. 

7. For this open violation of a supreme law of the land by a legislative body, 
whose character and office should make them especially the guardians of law, thero 
is no remedy, except through the interposition of your honorable body, whose 
authority has been denied, whose will has been disregarded, and whose patriotic 
policy has been defeated id this action of the Legislature of the State. 

8. And your memorialist therefore prays that your honorable body will, in the 
exercise of your undoubted constitutional power and in the discharge of your duty 
to the citizens of South Carolina declare that the third congressional district of 
that State is not entitled to es pasane until it is duly constituted according 
to the By bette TER of the act of Congress above recited. 

ully. 
* WILLIAM HENRY TRESCOT. 


PRINTING OF PRESIDENT’S MESSAGE. 


Mr. RANDALL. I desire to make a suggestion. I am credibly 
informed that the Senate has directed the printing of the President's 
message in the proceedings of that body. It is certainly unnecessary 
that it should appear also in the proceedings of the House; and this 
double publication would involve very considerable expense. I move, 
therefore, that the House reporters be directed to omit the President’s 
m from the proceedings of the House. 

The motion was agreed to. 

ADJOURNMENT OVER. 

Mr. HOLMAN. Inow renew my motion that when the House ad- 
journs to-day it adjourn to meet on Friday next. 

Mr. BRIGHT. I move that the House adjourn. 

Mr. HOLMAN. My motion takes precedence. 

The SPEAKER. Before putting these motions, the Chair desires to 
lay before the House several communications. 

REPORT OF SECRETARY OF TREASURY. 

The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of the Treasury, transmitting, in 
compliance with law, his annual report on the subject of finance; 
which was ordered to be printed and to be referred to the Committee 
on Ways and Means when appointed. 


PROPERTY IN CHARGE OF INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a communication from the Secretary of the Interior, transmitting, in 
compliance with the act of July 15, 1870, a complete inventory of all 
property belonging to the United States in the buildings, rooms, of- 

ces, and grounds occupied ‘by his Department ; which was ordered 
to be printed and to be referred to the Committee on Public Build- 
ings and Grounds when appointed. 


JUDGMENTS OF COURT OF CLAIMS, 


The SPEAKER also, by unanimous consent, laid before the House a 
communication from the clerk of the Court of Claims, transmitting, 
in compliance with the act of June 25, 1868, a statement of all judg- 
ments rendered by said court for the year ending December 6, 1876 4 
which was ordered to be printed and to be referred to the Committee 
on Appropriations when appointed. 

REPORT OF COMPTROLLER OF CURRENCY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Comptroller of the Currency, transmitting his thir- 
teenth annual report; which was ordered to be printed and to be 
referred to the Committee on Banking and Currency when appointed. 

INVENTORY OF PUBLIC PROPERTY. 

The SPEAKER also, by unanimous consent, laid before the Houso 
a letter from the Clerk of the House of Representatives, transmitting, 
in compliance with the act of July 15, 1870, an inventory of public 

roperty belonging to the United States in his possession at this 
Rates which was ordered to be printed and to be referred to the Com- 
inittee on Public Buildings and Grounds when appointed. 


CLAIM OF WILLIAM BROWN. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the First and Second Comptrollers of the Treasury, trans- 
ming the report of the board of audit of the District of Columbia 
upon the claim of William Brown; which was ordered to be printed 
and to be referred to the Committee on Claims when appointed. 

ADJOURNMENT OVER. 

The question being taken on Mr. HOLMAN’s motion that when the 
House adjourns to-dayit be to meet on Friday next, it was to. 

And then, on motion of Mr. BRIGHT, (at four o’clock and thirty 
minutes p. m.,) the House adjourned. 


1875. 


IN SENATE. 


WEDNESDAY, December 8, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Second Anditor of the Treasury, transmitting, in obedience to law, 
copies of the accounts of persons charged with the disbursement of 
moneys, goods, or effects for the benefit of the Indians, from July 1, 
1873, to June 30, 1874,together with the names of persons to whom 
such moneys, goods, or effects for the benefit of the Indians were de- 
livered, and showing the amount and object of the several disburse- 
ments so made; which was ordered to lie on the table. 

He also laid before the Senate a letter of the Congressional Printer, 
transmitting the twenty-third annual report of his office ; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Treasurer of the 
United States, transmitting, in obedience to law, copies of his accounts 
rendered to and settled with the First Comptroller for the fiscal years 
ending June 30, 1874, and June 30, 1875; which was ordered to lie on 
the table and be printed. 

He also laid before the Senate a letter of the Treasurer of the 
United States, transmitting a copy of his annnal report to the Secre- 
tary of the Treasury; which was ordered to lie on the table and be 

rinted. 
* PETITIONS AND MEMORIALS. 


Mr. ROBERTSON. Mr. President, I present the memorial of the 
Chamber of Commerce in behalf of the merchants and business men 
of Charleston, South Carolina, asking for an appropriation for the re- 
moval of the bar and for the improvement of that harbor. I shall 
propose the reference of this memorial to the Committee on Commerce 
when the committees shall have been appointed; for the present I 
move that it lie on the table. 

The motion was d to, 

Mr. PATTERSON presented a concurrent resolution of the Legisla- 
ture of South Carolina, relative to the peddling of spirituous liquors 
within the limits of that State; which was ordered to lie on the table. 

Mr. INGALLS presented the petition of Rosanna Leuker, guardian 
of Edward Hamel, minor heir of Edward Hamel, deceased, late private 
in Company C, Eighth Regiment Kansas Volunteers, praying for an 
increase of pension; which was ordered to lie on the table. 

Mr. WRIGHT . the penton of Samuel Merrill and sundry 
other citizens of Des Moines, Iowa, praying Congress to take early 
action for the repeal of the two-cent United States check-stamps; 
which was ordered to lie on the table. 

He also presented the memorial of the yearly meeting of the relig- 
ious Society of Friends of Illinois, Iowa, and Kansas, in favor of the 
calling of a national prace congress for the purpose of considering 
and adjusting national differences by arbitration instead of war; 
which was ordered to lie on the table. 

Mr. STEVENSON presented the memorial of Cyrus W. Threlkeld, 
of Kentucky, asking the remission and repayment of the amount of 
a judgment paid by him into the Treasury of the United States; 
which was ordered to lie on the table. 

Mr. JOHNSTON presented the petition of William Sharp, of Nor- 
folk, Virginia, praying the removal of his political disabilities; which 
was ordered to lie on the table. 

Mr. WITHERS presented the petition of Isaac Davenport, jr., and 
others, citizens of Virginia, praying compensation for the use of their 
property by the United States Army from April 9, 1865, to 1870, under 
an alleged contract with the commanding general of the Department 
of Virginia; which was ordered to lie on the tablé. 

He also presented the petition of Mrs. Ann Atkinson, widow of 
Hopeful Toler, late of the United States Army, praying to be allowed 
a panen ; which was ordered to lie on the table. 

. WINDOM presented a memorial of W. L. Oswald and 75 
others, citizens of Crawford County, Wisconsin, asking an appro- 
pranon for the completion of the Fox River improvement, and also 

or the construction of an ample canal along the bank of the Wiscon- 
sin River from Po City, Wisconsin, to the Mississippi River; 
which was ordered to lie on the table. 

Mr. OGLESBY presented the memorial of the United States Cen- 
tennial Commission and the centennial board of finance, praying 
an appropriation of one and a half million dollars to enable them to 
complete all their preparations for the opening of the centennial exhi- 
bition on the 10th of May, 1876; which was ordered to lie on the 


table. 

Mr. CHRISTIANCY 38 a resolution of the Legislature of 
Michigan, in favor of the admission of gilling-twine for fishing free 
of duty; which was ordered to lie on the table and be printed. 

He also presented a resolution of the Legislature of Michigan, in 
favor of the granting of pensions to soldiers and the widows of sol- 


diers of the war of 1812 who were honorably discharged after five 
days’ service ; which was ordered to lie on the table and be printed. 

He also presented a resolution of the Legislature of Michigan, in 
favor of a survey of a ship-canal from Lake Michigan to Lake Erie; 
which was ordered to lie on the table and be printed. 
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He also presented a resolution of the Legislature of Michigem, in 
favor of amending the law for the entry of homestead Jands so as to 
enable soldiers and sailors, their widows and orphans, to make entry 
of such lands through agents; which was ordered to lie on the table 
and be printed. 

He also presented a resolution of the Legislature of Michigan, in 
favor of so amending the law in reference to homestead entries of 
lands by soldiers and sailors as to allow such as are disabled by the 
loss of limb or other equivalent disability to have the benefit of en- 
tering such lands withont settlement thereon, as now required; which 
was ordered to lie on the table and be printed. 

He also presented the petition of Ephraim P. Abbott, a citizen of 
the county of Wayne, Michigan, praying to be permitted to enter at 
the proper land office the back concession of private land claim No. 
7 By Jayne County, Michigan; which was ordered to lie on the 
table. 

He also presented a petition of citizens of Michigan, praying that a 
bounty of $200 be granted, in lieu of lands, to soldiers and sailors of 
the late war; which was ordered to lie on the table. 

Mr. CONOVER presented the petition of Salvador Costa, of Apala- 
chicola, Florida, praying relief for losses sustained by reason of the 
use and destruction of the sloop Mary Lawrence during the late 
war by United States troops; which was ordered to lie on the table. 

He also presented the petition of Frank A. Page, late second lieu- 
tenant in the United States Army, who was dismissed from the Army 
by court-martial, praying the passage of a law by Congress retiring 
him on the rank of second lieutenant, with all the rights, privileges, 
and emoluments which he would have had if he had remained con- 
tinuously in service; which was ordered to lie on the table. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WRIGHT, it was 

Ordered, That the papers in the case of the heirs of Andrew White be taken 
from the files, and that they be referred to the Committee on Private Land Claims 
when that committee shall be appointed. 

On motion of Mr. WRIGHT, it was 


Ordered, That the papers relative to the claim of B. J. Everett, for depredations 
alleged to have been committed by Cheyenne Indians, be taken from the files, and 
that they be referred to the Committee on Indian Affairs when that committee shall 
be appointed. 

On motion of Mr. WRIGHT, it was 

Ordered, That the petition of John Pilmer, late of Company H, Ninth Iowa 
Cavalry, praying that the charge of desertion may be removed, and that he be 
allowed a pension, be taken from the files, and that it be referred to the Committee 
on Military Affairs when that committee shall be appointed. 


On motion of Mr. WRIGHT, it was 


Ordered, That the petition of W. H. H. Crandall, late captain and assistant 
quartermaster United States Volunteers, praying for the allowance of a pension, 
be taken from the files, and that it be refe to the Committee on Pensions when 
that committee shall be appointed. 

On motion of Mr. CLAYTON, it was 

Ordered, That the in relation to the claim of Frances A. Robinson, admin- 
istratrix of John M. 3 — deceased, be taken from the files, and that they be 
referred to the Committee on Claims when that committee shall be appointed. 

On motion of Mr. CLAYTON, it was 

Ordered, That the papers relative to the claims of Captain William Bowlin and 
Lieutenant Alvis Smith, late of*the Second Arkansas Cavalry, be taken from tho 
files, and that they be referred to the Committee on Military Affairs when that com- 
mittee shall be appointed. 

On motion of Mr. CLAYTON, it was 

Ordered, That L. C. Obarr have leave to withdraw his papers from the files of 
the Senate. 

On motion of Mr. JOHNSTON, it was 

Ordered, That the pema and papers of Thomas W. White, of Alabama, be 
taken from the files of the Senate, and that they be referred to the Committee on 
Claims when that committee shall be appointed. 

On motion of Mr. JOHNSTON, it was 

Ordered, That the petition of F. W. E. Lohman, Charles M. Carter, and Samuel 
Ruth, for compensation for secret service during the late war, be taken from tho 
files, and that it be referred to the Committee on Claims when that committee shall 
be appointed. 

On motion of Mr. JOHNSTON, it was 

Ordered, That the petition of Joseph Segar and C. C. Willard, asking compensa- 
tion for the destruction of the Hygeia Hotel, at Fortress Monroe, be taken from 
the files, and that it be referred to the Committee on Claims when that committee 
shall be appointed. 


BILLS INTRODUCED. 


Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President, and the decision of questions 
arising thereon; which was read twice by its title and ordered to be 
printed, to be referred to the Committee on Privileges and Elections 
when appointed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to- 
introduce a bill (S. No. 2) to repealsection 2303 of the Revised Statutes 
of the United States, making restrictions in the disposition of the pub- 
lic lands in the States of Alabama, Mississippi, Louisiana, Arkansas, 
and Florida; which was read twice by its title and ordered to be 
printed, to be referred to the Committee on Publie Lands when 


appointed. 
Ie also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 3) for the relief of Alvis Smith; which was read 
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twice by its title and ordered to be printed, to be referred to the Com- 
mittee on Military Affairs when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 4) for the relief of William Bowlin; which was read 
twice by its title and ordered to be printed, to be referred to the Com- 
mittee on Military Affairs when appointed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 5) to provide for the construction of a canal 
at the Cascades of the Columbia River, in the State of Oregon; which 
was read twice by its title and ordered to be printed, to be referred 
to the Committee on Commerce when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 6) for the sale of timber lands in the States of Cali - 
fornia and Oregon and in the Territories of the United States; which 
was read twice by its title and ordered to be printed, to be referred 
to the Committee on Public Lands when appointed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 7) to establish a branch mint of the United 
States at Omaha, in the State of Nebraska; which was read twice by 
its title and ordered to be printed, to be referred to the Committee on 
Finance when appointed. 

He also asked, and by unanimous consent obtained, leaye to in- 
troduce a bill (S. No. 8) to provide for the sale of the Fort Kear- 
ney military reservation, in Nebraska; which was read twice by its 
title and ordered to be printed, to be referred to the Committee on 
Military Affairs when appointed. 

He asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 9) to provide for the sale of the Otoe and Pawnee 
Indian lands; which was read twice by its title and ordered to be 
printed, to be referred to the Committee on Indian Affairs when 
appointed. 

á Ir. ROBERTSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 10) to secure depositors in the man’s 
ra and Trust Company from ultimate loss; which was read 
twice by its title and ordered to be printed, to be referred to the 
Committee on Finance when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 11) to remove the legal and political disabilities 
of all citizens of the United States subject thereto; which was 
read twice by its title and ordered to be printed, to be referred to 
the Committee on the Judiciary when appointed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 12) granting W. Cornell Jewett and asso- 
ciates charter-rights for pig a ocean-cable communication be- 
tween the Pacific coast of the United States and Asia ; which was read 
twice by its title. 

Mr. SPENCER. I desire to say that I present this bill by request. 
Iknow nothing whatever of the merits of the bill, and do not commit 
myself to it. I move that it be printed, to be referred to the Com- 
mittee on Foreign Relations when appointed. 

The motion was to. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 13) to amend the fourteenth section 
of the act to establish the judicial courts of the United States, ap- 
proved 8 24,1789; which was read twice by its title and 
ordered to be printed, to be referred to the Committee on the Judi- 
Say when appointed. 

Mr. Mc asked, and by unanimous eonsent obtained, leave 
to introduce a bill (S. No. 14) to extend the time for the construction 
and completion of the Northern Pacific Railroad; which was read 
twice by its title and ordered to be printed, to be referred to the 
Committee on Railroads when appointed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 15) to authorize the Secretary of the Interior 
to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes; 
which was read twice by its title and ordered to be printed, to be 
referred to the Committee on Public Lands when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 16) for the relief of Robert Coles; which was read 
twice by its title and ordered to be printed, to be referred to the 
Committee on Public Lands when appointed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 17) in aid of the commerce of the North Pa- 
cific coast by the construction of a canal and locks at the Cascades of 
the Columbia River; which was read twice by its title and ordered to 
be printed, to be referred to the Select Committee on Transportation 
Routes to the Seaboard when appointed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 18) amendatory of and supplementary to the 
act entitled “An act to incorporate the Texas Pacific Railroad Com- 
‘pany, and to aid in the construction of its road, and for other pur- 
poses,” approved March 3, 1871, and the act supplementary thereto, 
approva Jay 2, 1872, and the act entitled “An act granting lands to 
aid in the construction of a railroad and telegraph line from the States 
of Missouri and Arkansas to the Pacific Ocean,” approved July 27, 
1866; which was read twice by its title and ordered to be printed, to 
be referred to the Committee on Railroads when 5 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 19) for the relief of Peters & Reed, naval 
contractors at the Norfolk navy-yard in the year 1860; which was 
read twice by its title and ordered to be printed, to be referred to the 
Committee on Naval Affairs when appointed: 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 20) for the relief of Hortensia H. 
Cook; which was read twice by its title and ordered to be printed, 
to be referred to the Committee on Claims when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 21) for the relief of Daniel T. Woods, of Frederick 
County, Virginia; which was read twice by its title and ordered to 
be 2 to be referred to the Committee on Claims when appointed. 

Ie also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 22) for the relief of James H. Burgess, of Frederick 
County, in the State of Virginia; which was read twice by its title 
and ordered to be printed, to be referred to the Committee on Claims 
when appointed. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 23) for the relief of Edwin Fairfax Gray, late 
lieutenant in the Texas navy; which was fread twice by its title and 
ordered tto be printed, to be referred to the Committee on Claims when 
appointed. 

fr. BAYARD asked, and by unanimous consent obtained, leaye to 
introduce a bill (S. No. 24) regulating the salaries of the judges of the 
Court of Claims; which was read twice by its title and ordered to be 
printed, to be referred to the Committee on the Judiciary when ap- 


pointed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 25) granting the right of way to the Leaven- 
worth Street Railroad Company across the Fort Leavenworth mili- 
tary reservation; which was read twice by its title and ordered to be 
printed, 1o be referred to the Committee on Military Affairs when 
appointed. 

e also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 26) concerning the competency of witnesses 
in the courts of the United States; which was read twice by its title 
and ordered to be printed, to be referred to the Committee on the Judi- 
ciary when 1 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No 27) forthe relief of First Lieutenant Henry 
Jackson, Seventh Cavalry, United States Army; which was read twice 
by its title and ordered to be printed, to be referred to the Commit- 
tee on Military Affairs when appointed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 28) for the relief of D. S. Miller and G. W. 
Riley; which was read twice by its title and ordered to be printed, to 
be roferred to the Committee on Post-Offices and Post-Roads when 
appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 29) for the relief of Alfred Thornburgh; which 
was read twice by its title and ordered to be printed, to be referred 
to the Committee on Military Affairs when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 30) for the sale of the Black Bob Indian lands 
in the State of Kansas; which was read twice by its title and ordered 
to be printed, to be referred to the Committee on Indian Affairs when 
appointed. 

si e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 31) to carry into effect the tenth article of the 
treaty with the Pottawatomie Indians of February 27, 1867; which 
was read twice by its title and ordered to be printed, to be referred 
to the Committee on Indian Affairs when appointed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (& No. 32) conferring exclusive jarisdiction over 
Indian reservations npon the United States courts, and for the pun- 
ishment of crimes committed by and against Indians; which was 
read twice by its title and ordered to be printed, to be referred to 
the Committee on the Judiciary when appointed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 33) for the relief of certain settlers upon 
homestead and pre-emption lands; which was read twice by its title 
and ordered to be printed, to be referred to the Committee on Public 
Lands when appointed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 34) to confirm pre-emption and homestead 
entries of public lands within the limits of railroad grants in cases 
where such entries have been made under the regulations of the Land 
Department; which was read twice by its title and ordered to be 
printed, to be referred to the Committee on Public Lands when 
appointed. 

Mr. INGALLS. At the close of the last session there were upon 
the Calendar a large number of bills that had been reported favora- 
bly by the Committee on Pensions, but had remained unacted upon 
for want of time. The late chairman of the committee, the present 
Commissioner of Internal Revenue, [Mr. Pratt,] requested me at as 
early a day as possible at this session to have them reintroduced. 1 
therefore ask leave without previous notice to introduce those bills, 
and move that they be printed and referred to the Committee on 
Pensions when created. i 
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By unanimous consent, leave was granted to introduce the follow- 
ing bills; which were read twice by their titles and ordered to be 
printed, to be referred to the Committee on Pensions when appointed : 

A bill (S. No. 35) equalizing the pensions of certain officers; 

A bill (S. No. 36) amending the pension law so as to remove the 
disability of those who, having participated in the rebellion, have 
since its termination enlisted in the Army of the United States and 
become disabled ; ‘ 

A bill (S. No. 37) granting a pension to Abraham Ellis; 

A bill (S: No. 38) granting a pension to Charles C. Daniels; 

A bill (S. No. 39) ting a pension to James Ballard, a private 
in Company G of the Third Regiment of North Carolina Mounted 
Volunteers; 

A bill (S. No. 40) granting a pension to Elmira E. Crarath; 

A bill (S. No. 41) granting a pension to Frank Kendrick; 

A bill (S. No. 42) granting a pension to Dickson Williams; 

A bill (8. No. 43) granting a pension to Urial Bundy; and 

A bill (S. No. 44) granting a pension to Jacob Nix. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 1) to amend the Constitution 
of the United States so as to elect the President and Vice-President by 
the direct vote of the people, and abolishing the electoral college; 
which was read twice by its title and ordered to be printed, to be 
referred tothe Committee on Privileges and Elections when appointed. 


THE POSTAL SERVICE. 


Mr. MORRILL, of Maine, submitted the following resolution; which 
was considered by unanimous consent, and ag to: 

Resolved, That the Committee on Post-Offices and Post-Roads be instructed to 
inquire into the e ency of so amending the laws in relation to the postal serv- 
ice of the United States as to produce an annual revenue adequate to the support 
of said service. 

OSAGE AGENCY AFFAIRS, 


Mr. INGALLS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be requested to transmit to the Sen- 
ate the report of the commissioners be inted to investigate the affairs of the Osa; 
Indian agency, together with the evidence taken by the board and the separate 
findings of the individual members thereof. 

Mr. SHERMAN, I move that the Senate do now adjourn. 

The motion was a d to; and (at twelve o'clock and thirty min- 
utes p. m.) the Senate adjourned. 


IN SENATE. 
THURSDAY, December 9, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


COMMITTEES OF THE SENATE. 


Mr. WRIGHT. Before entering on the morning business, I trust I 
shall have unanimous consent to a motion I now make, that the Sen- 
ate proceed to the appointment of its standing and other committees 
for the present session. ~ 

The PRESIDENT pro tempore. The Senator from Iowa asks the 
unanimous consent of the Senate to offer at this time a proposition 
relative to the formation of the committees. 

Mr. WRIGHT. By the thirty-fifth rule of the Senate it is provided 
that the appointment of these committees shall be by ballot. I ask 
unanimous consent that that rule be suspended for the present while 
we are appointing the standing and other committees, as contem- 
plated by the order of the Senate just made, 

The PRESIDENT pro tempore. The rule will be considered as sus- 
pended, if there be no objection. 

Mr. WRIGHT. I now offer these resolutions: 


Resolved, That the following be the standing committees of the Senate during the 


resent on : 
Pon Privileges and Elections—Messrs, Morton, (chairman,) Logan, Mitchell, 
Wadleigh. Cameron of Wisconsin, McMillan, Saulsbury, Merrimon, and Cooper. 

On Foret i ‘Messrs. Cameron of Pennsylvania, (chairman,) Morton, 
Hamlin, Howe, Frelinghn , Conkling, McCreery, Bogy, and Eaton. 

On Finance—Mesars. Sherman, (chairman,) Morrill of Vermont, Ferry, Fre- 
linghaypen, Logan, Boutwell, Jones of Nevada, Bayard, Kernan. 

n Avpropriations—Messrs. Morrill of Maine, (chairman,) Windom, West, Sar- 

gent, A „Dorsey. Davis, Withers, and Wal 

Neconsin, Bornaida, McMillen, Sansom, Berne tad MDI Cee f 
Wisconsin, Burnside, McMillan, m, an mald. 
ee log igen Robertson, (chairman,) Booth, Bruce, Wallace, and 

glish. 

an eT ee Frelinghuysen, (chairman,) Robertson, Harvey, Davis, 
an on. 

On Military np Lone (ge Lo (chaitman, Cameron of Pennsylvania, 
Spencer, Clayton, Wadleigh, Burnside, Gordon, Randolph, and Cockrell. 

On Naval Affairs—Messrs. Cragin, (e „) Anthony, Morrill of Maine, 
ste? Sars Conover, Norwood, and i 

n the Judiciary—Messrs. Edmunds, (chaitman,) Conkling, Frelinghuysen, 

Wright, Howe, Thurman, and Stevenson. 

On Post-O, and Poxt-Roads—Messrs. Hamlin, (chairman,) Ferry, Dorsey, Jones 
of Nevada. Dawes, Paddock. Sanlsbnry, Maxey, and Key. 

On Public Lands Messrs. Oglesby, (chairman.) Windom, Harvey, Hamilton, 
Paddock, Booth, Kelly, McDonald, and Jones of Florida. 

On Private d Claima—Messrs. Thurman, (chairman,) Bayard, Bogy, Ed- 
munds, and Christiancy. 


On Indian Affairs—Messrs. Allison, (chairman,) Oglesby, Morrill of Maine, 
Ingalls, Clayton, Bogy, and MeC 


Pensions—Messra. Ingalls, (chairman,) Allison, Hamilton, Booth, Bruce, 


On 
McDonald, and Withers. 

On Revolutionary Claims—Messrs. Stevenson, (chairman,) Johnston, Gold- 
thwaite, Morrill of Vermont, and Wright. 

On _ Claims—Messrs._ Wright, (chairman,) Mitchell, Wadleigh, Christiancy, 
MeMillan, Cameron of Wisconsin, Caperton, Cockrell, and Jones of Florida. 

On the District of Columbia—Messrs. Spencer, (chairman,) Hitchcock, Dorsey, 
Ingalls, Robertson, Merrimon, and English. 
mee Patents—Messrs. Wadleigh, (chairman,) Windom, Dawes, Johnston, and 


ernan. 
On Public Buildings and Grounds—Messrs. Morrill of Vermont, (chairman,) 
Cameron of Pennsylvania, Paddock, Cooper, and Whyte. 

On Territories—Messrs. Hitchcock, (chairman,) Cragin, Patterson, Christiancy, 
Sharon, Cooper, and Maxey. 

On Railroads—Messrs, West, (chairman,) Hitchcock, Cragin, Howe, Hamilton, 
Mitchell, Dawes, Ransom, Kelly, Caperton, and Eaton. 

On Mines end Mining—Messrs. Sargent, (chairman,) Hamlin, Alcorn, Harvey, 
Sharon, Goldthwaite, and Randolph. 

On the Revision of the Laws of the United States—Messrs. Boutwell, (chairman,) 
Alcorn, Christiancy, Caperton, and Wallace. i 

On Education and Labor—Messrs. Patterson, (chairman,) Morton, Morrill of 
Vermont, Burnside, Bruce, Sharon, Gordon, Maxey, and Key. 

On Civil Service a renchment—Messrs. Clayton, (chairman,) Wright, Ogles- 
by, Alcorn, Patterson, McCreery, and Randolph. 

To Audit and Control the Contingent Expenses of the Senate—Messrs. Jones of 
Nevada, (chairman,) Dawes, and Dennis. 

On Printing—Messrs. Anthony, (chairman,) Sherman, and Saulsbury. 

On the Library—Messrs. Howe, (chairman,) Edmunds, and Ransom. 

On Rules—Messrs. Ferry, (chairman,) Hamlin, and Merrimon. 

On Engrossed Bills—Messrs. Bayard, (chairman,) Withers, and Anthony. 

On Enrolled Bills—Messrs. Conover, (chairman,) Robertson, and Kelly. 

Resolved, That the following select committees be appointed for the present ses- 
sion of the Senate: 

On the Levees of the Mississippi River—Messrs. Alcorn, (chairman,) Clayton, 
Harvey, Cooper, and Cockrell. 

To Examine the Several Branches of the Civil Service—Messrs. Boutwell, (chair- 
man,) Conkling, Allison, Merrimon, and Eaton. 

On Transportation Routes to the er ia, Sleep Windom, (chairman,) Sher- 
man, West, Conover, Mitchell, Burnside, Norwood, Davis, and Johnston. 

The PRESIDENT pro tempore. The qnestion is on agreeing to the 
resolutions. * 

Mr. BAYARD. One word before the adoption of these resolutions. 
On behalf of the minority of the Senate, I desire to express our regret 
that upon the Committee on Finance, the number of which is nine 
members, we have not been allowed the same proportion which the 
sense of justice of the majority has given us upon the other commit- 
tees. At this time, considering the importance of the duties of that 
committee, the number of the minority upon this floor, and their 
share of the public responsibility in molding the legislation of the 
country upon the subject intrusted to that committee, we consider the 
ratio deemed by the majority and ourselves a just one upon other com- 
mittees should have prevailed especially upon this; but we also under- 
stand and we regret that in this case it was not adopted as in others. 
We understand, informally, however, that two of our colleagues, the 
Senator from Nevada [Mr. JONES] and the Senator from Illinois, [Mr. 
LOGAN, ] are detained from their seats, and that it is quite possible, 
or probable, indeed, as has been stated to us, that there will be an 
amendment on this subject, which, on behalf of the minority, I ven- 
ture to express the hope may be made at as early a day as may be con- 
sidered convenient. 

The PRESIDENT pro tempore. The question is on the resolutions. 

The resolutions were agreed to. 

Mr. WRIGHT. I am not certain, upon the presentation of peti- 
tions, bills, and resolutions yesterday, that all of them were ordered 
to be referred to the appropriate committees when appointed. If 
there should be any such omission, I ask that the general order be 
made for reference to the appropriate committees. 

The PRESIDENT pro tempore. To cover such cases, a general order 
will now be made for a reference to the appropriate committees of 
all petitions and other papers heretofore presented. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a report of the 
Secretary of State, transmitting, in obedience to law, a statement of 
the expenses attending the visit of the King of the Hawaiian Islands 
and suite to the United States; which was ordered to lie on the table 
and be printed. 

He also laid before the Senate a report of the Secretary of State 
submitting, in obedience to law, a statement of fees collected and 
accounted for by various diplomatic and consular officers during the 
year ended December 31, 1874; which was ordered to lie on the table 
and be printed. 

He also laid before the Senate a report of the Secretary of State, 
transmitting, in obedience to law, a statement of consular officers, 
not citizens of the United States, to whom salaries were paid during 
the fiscal year ended June 30, 1875; which was ordered to lie on the 
table and be printed. 

He also laid before the Senate a letter from the First and Second 
Comptrollers of the Treasury, transmitting to Congress a certificate 
of board of andit for the District of Columbia in regard to the claim 
of William Bowen for abating certain nuisances; which was ordered 
to lie on the table and be printed. 

PETITIONS AND MEMORIALS, 

Mr. SHERMAN presented the petition of John McFarland, late a 
private in Company E, Sixty-fourth Regiment Ohio Volunteer Infant- 
ry, praying for an honorable discharge from his enlistment in that 


regiment and for pay and allowances while a prisoner at Anderson- 
ville, Georgia; which was referred to the Committee on Military 
Affairs. 

Mr. CONKLING. I present the memorial of the Atlantic Mutual 
Insurance Company at New York, pointing out the injustice, as they 
deem it, of excluding insurance companies, and especially mutual 
insurance companies, from participation in the distribution of the 
Geneva award, and asking that such companies be subrogated to the 
rights of those whose losses they paid. I move its reference to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING presented the petition of the New York Mutual In- 
surance Company of New York, praying for the repeal of the twelfth 
section of the act creating a court for the adjudication of claims 
to moneys received by the United States for losses caused by the 
Alabama; which was referred to the Committee on the Judiciary. 

He also presented the petition of Thomas W. Phelps, of New 
Brighton, New York, praying to be allowed a pension on account of 
blindness ; which was referred to the Committee on Pensions. 

He also presented a resolution of the council of the Seneca Na- 
tion of New York Indians, in fayor of an amendment of the act of 
February 19, 1875, authorizing the Seneca Nation of New York Indians 
to lease lands within the e Sed and Allegany reservation, 80 
as to cause all parties to conform thereto and to give to the courts 
power to enforce a compliance with the provisions thereof; which 
was referred to the Committee on Indian Affairs. 

Mr. JONES, of Florida, presented the petition of Bayse N. West- 
cott, praying to be restored to active service in the Navy; which 
was referred to the Committee on Naval Affairs. 

He also presented the petition of Benjamin Baker and other citi- 
zens of Key West, Florida, praying for a grant of land on the keys 
of Florida, as a partial reward to the said Baker for the introduction 
and cultivation of the pine-apple as an article of commerce; which 
was referred to the Committee on Public Lands. 

He also presented the petition of George S. Hawkins, of Jackson 
County, Florida, praying the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. MERRIMON presented a resolution of the Legislature of North 
Carolina, asking an amendment to the pension laws, so as to grant 
pensions to the widows of soldiers of the war of 1812 without regard 
to the time at which they were married; also that pensions be 
granted to soldiers of the Mexican war, and that pensions be ted 
to the widows of confederate soldiers and officers who served in the 
Army of the United States prior to the rebellion; which was referred 
to the Committee on Pensions. 

He also presented a memorial of E. J. Warren and other citizens of 
Beaufort County, North Carolina, praying for certain improvements in 
various rivers emptying into the Currituck and Albemarle Sounds, 
with a view to extend inland navigation from New York to Florida 
along the Atlantic coast; which was referred to the Committee on Com- 
merce. 

Mr. MAXEY. I present a memorial of the delegates of the people 
of Texas, in constitutional convention assembled, in relation to depre- 
dations committed upon the people of the Rio Grande frontier by 
armed bands of marauders organized beyond the limits of the State. 
The memorial presents other matters growing out of the depreda- 
tions, but the matter of immediate concern at this time is protection 
for the future. I move the reference of the paper to the Committee 
on Military Affairs, reserving the right to ask the reference of the 
residue of the memorial beyond the point I have stated to the appro- 
priate committees upon the reception of a report from the Commit- 
tee on Military Affairs. 

The motion was agreed to. 

Mr. McCREERY presented the petition of Mrs. Eliza Smith, of 
Madison County, Kentucky, widow of the late John Speed Smith, an 
officer in the war of 1812, praying for a pension; which was referred 
to the Committee on Pensions, è 

Mr. BOUTWELL presented the petition of Isaac H. Fowler, of 
Dedham, in the county of Norfolk, Massachusetts, praying compen- 
sation for the destruction of buildings and fences on his farm in that 
county by United States troops in their occupation of it in 1864 and 
1865; which was referred to the Committee on Claims. 

He also presented the petition of Marie Louise Perrin and Traut- 
mann Perrin, praying compensation for destruction of their prop- 
erty by the bombardment of Greytown, Central America; which was 
referred to the Committee on Claims. 

Mr. SARGENT. I present a petition of citizens of California, pray- 
ing for the establishment of a fog-signal on the South Farallones 
Island, off San Francisco harbor, and suggest that it be referred to the 
Committee on Appropriations. 

Mr. SHERMAN. I ask that that be referred to the Committee on 
Commerce. It should not go to the Committee on Appropriations. 
I noticed last session that new legislation of that kind was sometimes 
referred to the Committee on Appropriations. It seems to me those 
matters ought to goto the Committee on Commerce first, and then on 
their report to the Committee on Appropriations. 

Mr. SARGENT. The statement of the Senator as to the practice 
is by no means correct. The Committee on Appropriations for seven 
or eight years, to my knowledge, have taken jurisdiction of that kind 
of matter. They are in necessary correspondence with the Light- 
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House Board, and refer all these matters to the board for report. 
The estimates of appropriations for new and old light-houses are all 
referred to the Committee on Appropriations, and reported by it. 

Mr. SHERMAN. The statement of the Senator may be correct if 
it refers to the proceedings of the other House; I do not know about 
that; but in the Senate it has usually been the practice that the 
appropriate committee acts upon these measures; for instance, in 
regard to public buildings, the Committee on Public Buildings and 
Grounds first takes charge of all applications for the construction of 
papuo buildings; the Committee on Commerce, of all oppia nons 

or light-houses, &c.; they act upon them, and then if their action 
is favorable they send them to the Committee on Appropriations to 
be included in the appropriation bills. Our rules are framed with 
that view. I trust that that course will be pursued in this instance, 
and I would say to the Senator from California that that was the 
course formerly adopted and followed, as I know, because I served for a 
long time upon the Committee on Finance when it had charge of the 
business now confided to the Committee on Appropriations. Ithink 
it would be a matter of convenience to the Committee on Appropria- 
tions that the e committees should pass on these subjects 
of legislation and then refer them, under the rule, to the Com- 
mittee on Appropriations, which they are bound to do. Indeed, the 
different committees cannot offer their amendments to the appropria- 
tion bills unless they be referred to the Committee on Appropria- 
tions ; but we ought first to have the action of the 8 com- 
mittees upon these new items of appropriation. 

The PRESIDENT pro tempore. the Senator from Ohio make 
a motion! 

Mr. SHERMAN. Les, sir. 
the Committee on Commerce. 

Mr. SARGENT. I only desire that the usual course should be pur- 
sned in this matter. I am very well aware that during the last Con- 
gress the course I recommend was adopted. I know all these matters 
are directly passed upon by the Committee on Appropriations, to 
whom the estimates are referred. I prefer that this matter should 
go to the Committee on Appropriations as it has done before; but of 
course the Senate can decide it as it pleases. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio to refer the petition presented by the Senator 
from California to the Committee on Commerce. 

The motion was agreed to. 

Mr. SARGENT. I present the memorial of Major James T. Turner, 
praying the payment of a sum of money equal to the travel-pay of 
a conten of volunteers from Washington, District of Columbia, to 
San Francisco, California, This memorial at the last session of Con- 
gress was referred to the Committee on Military Affairs and was favor- 
ably reported by them in tbe form of a bill which passed the Senate. 
I move that it be referred to the same committee. 

The motion was agreed to. 

Mr. INGALLS presented the petition of Celia C. Short, widow of 
Captain O. F. Short, late deputy United States surveyor, praying 
an appropriation of $10,000 as compensation for the loss of her hus- 
band and son who were killed by the Indians while surveying lands 
in Arkansas; which was referred to the Committee on Indian Affairs. 

Mr. WHYTE presented the petition of F. O. Wyse, late lieutenant- 
colonel Fourth United States Artillery, payag the passage of a special 
act restoring him to his former rank and position in the United 
States Army, and placing him on the retired list ; which was referred 
to the Committee on Military Affairs. 

Mr. COOPER presented the petitions of book agents of the Meth- 
odist Episcopal Church South, praying compensation for the loss of 
property at Richmond, Virginia, and Louisville, Kentucky, during 
the late war; which was referred to the Committee on Claims. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. COOPER, it was 

Ordered, That the petitions and papers of M. G. L. Clarborn, of Nancy J. Tarke, 
of Robert Lowry, and of Warren & Moore be taken from the files of the Senate 
and referred to the Committee on Claims. 

On motion of Mr. MCCREERY, it was 

Ordered, That the petition and papers in the case of Lafayette Elder be taken 
from the files and refe: to the Committee on Claims. 

On motion of Mr. CONKLING, it was 

Ordered, That the petition and papers in the case of W. H. De Groot be taken 
from the files and referred to the Committee on Claims. ` 

On motion of Mr. WEST, it was 

Ordered, That the petition and papers in the case of L. Madison Day and George 
E. Payne be taken from the files and referred to the Committee on Claims, 

On motion of Mr. INGALLS, it was 

Ordered, That Jonathan G. Lang have leave to withdraw his petition and papers 
from the files of the Senate, on leaving copies thereof, 

On motion of Mr. WRIGHT, it was 

Ordered, That the petition and papers of William N. Berkley be taten from the 
files of the Senate and referred to the Committee on Claims. 

On motion of Mr. MERRIMON, it was 

Ordered, That the petition and papers of Thomas H. Coats be taken from the 
files and referred to the Committee on Claims. 

Mr. THURMAN. I ask that an order be made that the petition of 
Madeleine V. Dahlgren, Romaine de Overbeck, and Vinton Goddard, 
and the accompanying papers, presented at the last session of the Sen- 


I move that the petition be referred to 
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ate, be taken from the files and referred to the Committee on the 
Judiciary. No report was made in the case. 

The PRESIDE tempore. That order will be made. 

On motion of Mr. 116 LL, it was 

Ordered, That the petition and pa in the case of Caroline M. Purviauce be 
taken from the files and referred to the Committee on Claims. 

On motion of Mr. SAULSBURY, it was 

0 That William S. Mitchell have leave to withdraw his petition and papers 
from the files of the Senate. 

On motion of Mr. WADLEIGH, it was 

Ordered, That the petition and pa; in the case of Peaslee and McClary be 
taken from the files and referred to the Committee on Claims. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. ANTHONY, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 45) to amend the act entitled “An act for 
the creation of a court for the adjadication and disposition of cer- 
tain moneys received into the Treasury under an award made by the 
tribunal of arbitration constituted by virtue of the first article of 
the treaty concluded at Washington the 8th day of May, A. D. 1871, 
between the United States of America and the Queen of Great 
Britain,” approved June 23, 1874; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 

printed, j : 

: Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 46) . the right of way for a railroad 
and telegraph line to the Walla Walla and Columbia River Railroad 
Company, across the Fort Walla Walla military reservation in Wash- 
ington Territory; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 47) for the relief of John Cummins, late collector 
and disbursing agent of the United States internal-revenue district 
of Idaho; which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 48) to extend the duration of the court for 
the adjudication of claims arising out of the Geneva award and to 
enlarge the jurisdiction of said court; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 


rinted. 
E Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 49) to confirm to the State of Florida 
the swamp and overflowed lands granted under the act of September 
28, 1850; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 50) to amend the act entitled “An act to 
amend an act to aid inthe construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes,” approved July 2, 1864; which was read twice by its title, 
referred to the Committee on Railroads, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 51) to organize the judicial district of Oklahoma, 
and to establish courts of the United States therein; which was read 
twice by its title, referred to the Committee on Indian Affairs, and 
ordered to be printed, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 52) for the relief of Celia C. Short; which was 
read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 53) fixing the time for holding the circuit 
court of the United States in the districts of California, Oregon, and 
Nevada; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 54) for the relief of Luther Hall and S. S. 
Hemenway; which was read twice by its title, ordered to be printed, 
and, with the papers on file in the case, referred to the Committee on 
Patents. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 55) for the relief of Isaac H. Tower; which was 
read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. JOHNSTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 56) for the relief of loyal 
citizens of Loudoun County, Virginia, therein named; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

MODE OF PAYING CUSTOMS DUTIES. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 

troduce a bill (S. No. 57) authorizing the payment of duties on im- 
orts a ie ei and national-bank notes; which was read twice 
y its title. 


Mr. BOGY. I ask permission to explain the object of this bill, 
promising the Senate to consume but a minute or two of its time. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
Senator from Missouri will proceed. 

Mr. BOGY. The bill is really a very important one, and the sub- 
ject presented by it will at some time no doubt lead to a great deal 
of discussion. It is not my intention at this time to discuss the 
merits of the bill. I only desire to state that at the first session of 
the last Congress I presented the measure and had it referred to the 
Committee on Finance, by whom it was A, ond upon adversely, 
and that at the second session I brought up the subject again in an- 
other way, but the effort did not meet with success. I renew the 
proposition now, believing honestly that it is the only way that we 
can ever attain what we all appear so much to desire, the day when 
specie payment will be resumed. 

It may be considered by many that this is a measure tending to 
inflation. I wish it distinctly understood that that is not my inten- 
tion. I look upon it as a measure tending to resumption, and in my 
humble opinion this is the only way that we can ever attain resump- 
tion. 

Mr. MORTON. What is the proposition ? 

Mr. BOGY. The 5 is to receive legal-tenders and bank- 
notes in payment of duties on imports, 

Mr. MORTON. All the duties? 

Mr. BOGY. All the duties on imports. Isay all, sir, because I 
think the measure to be efficacious must provide for receiving all. 
But, so as to prepare the country for this radical measure, I give 
timely notices. It is to go into operation only on the 4th of July next. 
I think the only way we can ever resume specie payment in this 
country is by 5 the papar now in circulation. Iam not 
for an increase of paper money. I believe that the amount of paper 
now in circulation is about the amount that the trade and commerce 
of the country require. I am not for an augmentation, although 
that, in the estimation of many persons, particularly in my section of 
country, is rather a popular idea. I am not for an increase of paper 
money. I wish to appreciate the paper that is now in circulation. 

It will be observed that my bill provides that duties may be paid 
in national-bank notes equally as in legal-tenders, and for this simple 
reason: as long as we have national-bank notes in existence, whether 
the system under which they are issued be a wise one or not, it seems 
to me to be the duty of Congress to give to that paper as much value 
as possible. And then, again, as the Government is equally responsi- 
ble for the payment of the national-bank notes as it is for the pay- 
ment of the legal-tenders, there can be no reason why the Government 
should not receive the former in payment of all debts due to it. 

It is not my intention at this time, as I stated at the outset, to argue 
at length this measure. I will take the occasion to do so at a proper 
time. Ladvance these opinions with a great deal of diffidence, because 
Ido know that gentlemen on this floor of great ability and at 
experience entertain, I may say, different views. Nevertheless, I have 
thought on the subject a good deal; I have presented the subject 
before to the Senate; it has become a part of the political platform of 
my own State; and time and experience, since I have had the honor 
of a seat on this floor, concur in satisfying me that the measure is 
right; and, in my estinmtion, it is the only one which can lead to 
resumption of 1 8 payments unless it be by unlimited contraction. 
It is true that if you contract the paper money, or, in other words, if 
you call it all in, resumption will take place; but the remedy would 
be infinitely worse than the disease. I desire to present a measure by 
which contraction will be avoided, because I look upon contraction 
as the ruin of the entire country. I desire the legal-tenders now in 
existence to remain, and whenever the wants of trade or of commerce 
may require an augmentation of circulation, it will be supplied nat- 
urally by the national banks. At the proper time, when this measure 
report; I am inclined to think the report will be adverse—I will take 
shall be reported back by the committee—and I have great fears of 
that occasion to speak more at length on the subject. 

Mr. MORRILL, of Vermont. . President, of course I do not 
rise to discuss this subject at the present time; but after the state- 
ment of the Senator from Missouri, [Mr. Box, ] which I have no 
doubt is an honest one, as he states himself, I deem it proper at least 
to make a counter-statement as to the probable effect of his pro- 
posed bill. The Senator seems to advocate the policy of receiving 
our customs duties in paper in order to avoid contraction and to pro- 
mote a speedy return of specie payments. Why, Mr. President, itis 
perfectly obvious that the measure the Senator proposes would be 
one of contraction. It is not to increase the paper currency of the 
country, but it is at once to drive out of the country what little rem- 
nant of specie we now have. Of course, when we have no further 
use for ath specie, it becomes merely a commodity to be exported, 
and it will certainly be exported the moment we have no longer any 
use for it at home. 

Again, Mr. President, I do not know whether the Senator speaks 
in behalf of his pen or not, but it is a proposition that comes from 
a distinguished Senator belonging to the other side of the Chamber, 
to do what? To violate the solemn pledge of the publie faith that 
the customs duties, all of them, shall be collected in specie. That is 
the first proposition in relation to finance we have introduced into this 
Chamber, and it is to sweep out of existence the solemn pledges made 
at the timo we first authorized the issne of the legal-tender currency. 
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Mr. President, there is another thing in relation to this matter. It 
is obvious to all of us that our revenues now are no more than suf- 
ficient, and indeed not even enough, to defray the annual expenses 
of the Government and to provide for the sinking fund to which we 
are pledged by law. What is this proposition? Why sir, it is to re- 
duce the revenues at the rate at least of 14 per cent.—to diminish 
the amount of our resources by 14 per cent. certainly—amounting to 
not less than twenty or twenty-five millions; and if this proposition 
should prevail, very likely to reduce them 20 percent. or 25 per cent.; 
for we do not know, after we strike away from this mooring, where 
our currency would land. The very salvation of the pakiy credit of 
the country 1 9 upon our observance of our plighted faith. 

Mr. BOGY. Mr. President, I will not detain the Senate more than 
a moment, but I feel it due to the importance of the subject that a 
word of explanation should be said by me. 

1 repeat, sir, that my intention is to propose a measure which will 
lead to the resumption of specie payments and will not bring about 
contraction, and at the proper time I think the arguments advanced 
by the Senator from Vermont can be perfectly and satisfactorily 
answered, 

He objects to the bill because it will amount to a virtual reduction 
of the duties by the amount of the premium on gold at the present 
day. If that premium remained, the argument of the Senator would 
be correct; but the logic of ‘my bill is that this will bring up legal- 
tenders to the price of gold and that there will be no loss there. 

Again, sir, he objects to it because it may be considered a violation 
of the pli hted faith of this nation, given by former acts of Congress. 
I think that can be satisfactorily answered. I will introduce no 
measure, I will advocate no measure, as long as I retain a seat on this 
floor, which in any way, the remotest, will lower the credit of this 
nation or in any respect violate its plighted faith. I will do nothing 
of the kind, Ata proper time I think that this measure can be ex- 
plained and sustained as the only measure, among all the different 
measures which have been presented by the Executive-and by the 
Treasury Department, and by Senators on this floor, which can by any 
possibility lead to the resumption of specie payments. 

I will say one word further in answer to the Senator from Ver- 
mont. He suggested that I perhaps offered the bill which I have pre- 
sented as a party measure. I wish it distinctly understood that I 
present it on my own responsibility, Party measures are offered 
generally by the leaders of the party. I have not the honor of be- 
ing a leader, My leaders, although behind me, [pointing to the 
seats of some Senators in the outer row,] nevertheless speak for the 
party: I speak for myself individually. It is not a party measure 
at all. 

The bill was referred to tlie Committee on Finance. 


CUSTOM-HOUSE AT ROCKLAND, MAINE. 
Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings and Grounds be directed to 
inquire into the expediency of authorizing the Secretary of the Treasury to sell a 
small piece of land from the custom-house lot in Rockland, Maine. 


AMENDMENT OF RULES. 
Mr. MORTON. I offer the following resolution, and ask that it 
may be acted upon at this time if there be no objection: 
Resolved, That the twenty-fifth rule of the Senate be so amended that bills ma, 


be introduced without previous notice unless objection is made, and that it sha 
not be n to state in the minutes that leave was given to introduce a bill 
without previous notice, 


Mr. President, I desire to say a word. A considerable part of the 
minutes every morning is occupied with stating that Senators nave 
asked and obtained unanimous consent to introduce bills without 
previous notice. I have never known but one occasion in the Senate 
when the introduction of a bill was objected to, and that was by a 
Senator from Kentucky not now a member of the body. It costs 
hundreds, perhaps thousands, of dollars every long session to print 
these formal words, asked and obtained unanimous consent to in- 
troduce a bill without previous notice.” We hear these words read 
in the minutes every morning till we are tired of them. Their repe- 
tition in the Journal takes time and costs money, and I hope there 
will be no objection to the adoption of the resolution. 

Mr. THU. . I think the resolution had better go to the Com- 
mittee on Rules. 

The PRESIDENT pro tempore If there be no objection, that refer- 
ence will be made. 

Mr. MORTON. Very well. 

The resolution was referred to the Committee on Rules. 

SENATOR FROM LOUISIANA. 


Mr. WEST. I present the petition of William L. McMillen, claim- 
ant to a seat in this body, and I ask that it be read. 
The Chief Clerk read as follows: 
WaAsHINGTON, D. C., December 8, 1875. 
To the honorable the President and members of the Senate of the United States : 
The undersigned would respectfully ask permission to withdraw his credentials 
as Senator-elect by the McEnery legislature from the State of Louisiana, 
Romeo W. L. McMILLEN. 


ctfully, 
Mr. WEST. Thave little doubt, Mr. President, but what the request 
of the gentleman who has indited that letter to the Senate will be 


granted. I understand from him that he has reasons for doing so which 
it would be quite agreeable to him to have the Senate listento. They 
are expressed ina letter which is igor one in the morning papers, 
and if there be no objection I should like to have that letter e ii 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none. 

The Chief Clerk read as follows: 

An open letter to “Governor” McEnery from Senator McMillen, 


WASHINGTON, D. C., December 8, 1875. 
Hon. Jons McExery—— 


Mr. INGALLS. I object to that being read, Mr. President. 

The PRESIDENT pro tempore. The Chair asked the Senate for 
objection, and no objection was raised. The time to object has passed. 
The reading will proceed. 

The Chief Clerk coutinued the reading, as follows: 


Hon. Joux McEyery, 
Governor-elect of Louisiana. 


Dear Sin: The political complications growing out of the general election of 
1872 in Loui resulted, as you well know, in the formation of two legislative 
bodies, resenting respectively the democratic, conservative, and liberal ele- 
ments on the one part, and the radical republican on the other; the former body 
acting in conjunction with yourself as governor, and the latter with W. P. Kellogg. 

As a sitting member of the State senate, although a republican, and yielding 
nothing of my convictions as such, my 9 were Tn favor of the former 
body, us 9 not only the popular will, but as giving the best guarantee 
for State reform and local self-government. This Assembly, at the extra session in 
December, 1872, did me the honor to elect me a Senator of the United States for the 
State of Louisiana, vice W. P. Kellogg, resigned. At the regular session in Jan- 
uary they further honored me by an election as Senator for the term commencing 
March 4, 1873. S 

Accepting the trust imposed upon me and representing the will of the honorable 
body that elected me, I have appeared before the Senate of the United States in 
contest successively with Mr. John Ray for the unexpired term of W. P. Kellogg, 
and with Mr. Pinchback for the full term beginning March, 1873, and with suc 
Say and efficiency as I could command have continued the contest to the pres- 
ent time. 

Unlike ordinary rival claims to a seat in the Senate of the United States, this 
contest has directly involved the competency of the respective bodies represented 
by me and my opponents, as well as the title to office of the part ving each the 
credentials upon which the Senate has based its action—thnus bet ng in question 
the validity of the rival State governments of Louisiana, With so gravea problem 
at the foundation of this struggle involved, personal respect and fidelity to the 
pennie and body I represented forbade any abandonment of the contest so long as 

he issue between the respective claimants to executive power in Louisiana should 
be an open question. The Senate of the United States to date has held this ques- 
tion in abeyance, but, in my judgment, other and equally competent parties have 
practically and finally determined it. 

In November, 1874, the successors to the General Assembly electing me were 
chosen, and after continued effort the difficulties in the way of organization of the 
Assembly were composed. 

Under the auspices of a committee of congressmen, a plan of adjustment was 
agreed upon, the parties thereto embracing many of the gentlemen who honored 
me with their ne in 187273. and the settlement resulted in the formation of a 
General Assembly largely democratic and conservative in the lower house, and 
generally accepted as legitimate by both of the political parties of the State; and 
said Assembly, so constituted, at their extra session in April last, did formally 
recognize W. P. Kellogg as the executive of Lovisiana. Further, the House of 
Representatives of the Congress of the United States, with a large democratic 
eee following the action of the preceding republican Honse, did, on the 
6th instant, recognize the final and determining action of the present Legislature of 
the State of Louisiana relative to the State government thercof by seating, prima 
facie, the six members of Congress elect from said State bearing the credentials of 
W. P. Kellogg, and refusing at the same time to recognize your competency to 
exercise executive functions for Louisiana. 

The issues I represented having been thus substantially determined by parties 
and causes outside of and above my control, and the conservative ple of the 
State and nation, through their representatives, having reco; ized the perma- 
nency of the existing State government, a farther contest can have no practically 
beneficial result for the people of the State, but might serve to aggravate evils it 
would be powerless to relieve. a 

Profoundly impressed with this view of the situation, I deem it my duty at this 
time to withdraw my credentials from the Senate, and tender through you to the 
democratic, conservative, and liberal people of Louisiana the trust committed to 


hands. 
With sentiments of highest respect and esteem, I am, respectfully, 
W. L. McMILLEN. 


Mr. WEST. I now ask that the following order be made: 

Ordered, That the request of William L. McMillen, heretofore claiming a seat 
in one Senate from the State of Louisiana, for the return of his credentials be 
granted. 


The PRESIDENT pro tempore. Is there objection? 

Mr. DAVIS. Yes, sir. I think that had better go to the Commit- 
tee on Privileges and Elections. I do not know exactly what bearing 
it has, There may be no objection to the proposition; but it had 
better be looked into, it seems to me. 

Mr. THURMAN. Let the resolution lie ever until to-morrow. 

The PRESIDENT pro tempore. Objection being made to its pres- 
ent consideration, the resolution of the Senator from Louisiana [Mr. 
West] will lie over until to-morrow. 


EXECUTIVE BUSINESS. 


Several messages of an executive nature were received from the 
President of the United States by Mr. LUCKEY, his Secretary. 

Mr. ANTHONY. Mr. President, as there seems to be no further 
legislative business, I move that the Senate proceed to the consider- 
ation of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After forty-one minutes spent in ex- 
ecutive session the doors were re-opened, and (at one o’clock and fifty- 
three minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES, 
FRIDAY, December 10, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Tuesday was read and approved. 


ADJOURNMENT OVER. 


Mr. RANDALL. Mr. Speaker, I move that when the House ad- 
journs to-day it adjourn to meet on Tuesday next. 

The SPEAKER. The Chair will entertain the gentleman’s motion 
in afew moments. The Chaplain will please present himself at the 
bar of the House and take the oath of office. 


SWORN INTO OFFICE. 


Rey. I. L. Townsend, Chaplain of the House of Representatives, 
appeared at the bar and qualified by taking the oath of office pre- 
scribed by the act of July 2, 1862. 


MEMBER SWORN IN. 


Mr. SHEAKLEY. My colleague, Mr. Egbert, Representative from 
the twenty-seventh district of Pennsylvania, is present, and desires 
to be sworn in. 

The SPEAKER. The gentleman will present himself at the bar. 

Mr. EGBERT rey at the bar and duly qualified by taking the 
oath prescribed by the act of July 2, 1862. 


ADJOURNMENT OVER, 


The SPEAKER. The question is on the motion of the 
from Pennsylvania [Mr. RANDALL] that when the House 
day it adjourn to meet on Tuesday next. 

Ar, RANDALL. Pending that, I desire to yield to the gentleman 
from Louisiana, [Mr. GIBson.] 

The SPEAKER. The resolution of the gentleman from Lonisiana 
can be entertained after the resolution to adjourn over is disposed of. 

The question being taken on ing to Mr. RANDALL’s resolution, 

The SPEAKER stated that in the judgment of the Chair the 
“ayes” had it. 

veral MEMBERS. Divide. 

The “ayes” having risen, 

The SPEAKER stated that a manifest majority was in favor of the 
resolution. 

So the resolution was agreed to. 

Mr. HOLMAN. I move that the House do now adjourn; but pend- 
ing that motion I yield to the gentleman from Louisiana, [Mr. GIB- 
SON. J 


ntleman 
ourns to- 


MISSISSIPPI LEVEES. 


Mr. GIBSON. I offer the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That a committee of eleven, to be known as the Committee on the 
Mississippi Levees, be added to the committees of the House. 


Mr. GIBSON. On that resolution I move the previous question. 

Mr. HOAR. That resolution should go to the Committee on the 
Rules. I make the point of order that it requires unanimous consent. 

Mr. GIBSON. I do not yield for any motions, but call the previous 
question. 

The SPEAKER. The Chair overrules the point of order of the 
gentleman from Massachusetts. The resolution has already been 
received as by unanimous consent, and is before the Honse. 

Mr. GIBSON. I call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

Mr. GIBSON moved to reconsider the vote whereby the resolution 
was to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CENTENNIAL CELEBRATION. 


Mr. HOPKINS. I offer (at the request of the Pennsylvania delega- 
tion) the resolution which I send to the desk. j 

The Clerk read as follows: 

Resolved, That so much of the message of the President as relates to the pro- 
posed centennial celebration be referred to a select committee of thirteen — bers 
to be appointed by the Speaker. 

Mr. HOAR. I make the pointof order that the President’s message 
has already been referred to the Committee of the Whole, and is not 
before the House. 

Mr. RANDALL. This is one part of the President’s message, and 
has the same rights that would pertain to it under the general reso- 
lution distributing the 3 treated of in the message. 

Mr. WOOD, of New York. The practice is to go into Committee 
of the Whole, and to refer the message by subdivisions. It is not 
usual to do it in the Honse. 

The SPEAKER. The Chair will suspend a moment, in order to 
refer to the order of the House in regard to the President’s message. 

Mr. GARFIELD. If the Chair willallow me, I would suggest that 
the matter can be reached by going into Committee of the Whole, 
when the action proposed would be in order. 

The SP. The Journal shows that the entire message has 


already been referred to the Committee of the Whole. 


Mr. HOAR. I make no objection to the House going into Commit- 
tee of the Whole for this sole purpose. 

Mr. RAND. We have already referred the entire message to 
the Committee of the Whole, but it appertains to the House to make 
such disposition of parts of it as they may see fit. 

Mr. KASSON. I think there would be unanimous consent to dis- 
charge the Committee of the Whole from the consideration of that 
part of the message for the purpose of taking early action on this res- 
olation. I think we all understand that the object of the gentleman from 
. is to get the committee to consider this as early as pos- 
sible. 
Mr. HOAR. I make no objection to that, but I think we are enti- 
tled to have the rules of the House observed. 

Mr. WOOD, of New York. The resolution may be adopted by 
unanimous consent. 

Mr. HOAR. I have no objection to N the Committee of 
the Whole from the consideration of so much of the message as relates 
to the centennial celebration, and referring that to a select committee 
to be appointed at once. 

The SPEAKER. Is there objection to the resolution of the gentle- 
man from Pennsylvania being entertained ? 

There was no objection. 

The question being taken on Mr. Hopxrys’s resolution, it was 
agreed to. 

Mr. HOLMAN. I now move that the House 

Mr. MacDOUGALL. Will the gentleman yie 
joint resolution? i 

Mr. HOLMAN. I will yield to have the resolution read. 


POSTAGE ON THIRD CLASS MAIL-MATTER. 


Mr. MacDOUGALL. I ask unanimous consent to submit for action 
at this time the following joint resolution. 

The Clerk read as follows: 

Beit resolved by the Senate and House of ives, G., That so much of 
the act of March 3, 1875, as has been construed to cover postage on printed matter 
of the third class be, and the same is hereby, repealed. 


Mr. HOLMAN. I yield for that, but it seems to me that it should 
be in the form of a bill rather than a goos resolution, and I suggest 
to the gentleman that he make that e d 

Mr. MacDOUGALL. Very good; I will make it a bill. 

Mr. GARFIELD. I desire to offer an amendment to the bill, that 
it may be printed with it. 


ourn. 
to me to offer a 


Mr. STARKWEATHER. I have here a bill received from the Post- 
Office Department, which I desire to have read. 
The SP R. Does the gentleman from Indiana [Mr. HOLMAN] 


yield for the resolution of the gentleman from New York, [Mr. Mac- 
DOUGALL? 

Mr. HO . Ido. 

The SPEAKER. Does he yield tothe gentleman from Connecticut 
[Mr. e TO offer the bill he has indicated ? 

Mr. HOLMAN. I think the only proposition before the House is 
the 8 of the gentleman from New York. 

Mr. STARKWEATHER. This is a bill which comes from the Post- 
Office Department, and I should like to have it read. 

eee AKER. Does the gentleman from Indiana yield to have 
it 

Mr. HOLMAN. I yield to have it read. 

The Clerk read as follows: 


A bill to amend the law relating to postage on articles of mailable matter of the 
third class. 


Be it enacted, de. That on and after the ist day of Jan 1 shall be 
charged on pamphlets, transient newspapers, 3 wand neee e 
posters, unsealed circulars and prospectuses, proof-sheets and corrected proof - 
sheets, at the rate of one cent for each two ounces or fraction thereof; and the post- 

wee ble matter of the third class shall be and remain as now pro- 
y: : 

Mr. HOLMAN. Mr. Speaker, I cannot withdraw my objection to 
this bill. I have no doubt the measure is exactly right, but I 
wish to say to my friend from Connecticut that it is an important 
measure, and ought to have the fullest consideration. Ihave no doubt 
the bill is 9 

Mr. ST. WEATHER. It comes from the Post-Office Depart- 
ment. I was requested to have it offered, and moved it as a sub- 
stitute to the proposition of the gentleman from New York. 

Mr. HOLMAN. I cannot yield for that purpose. As I have said, I 
have no doubt it is all “a 

Mr. STARK WEATHE The gentleman has already yielded, and 
I have the right to offer it as a substitute. 

Mr. HOLMAN. I oniy yielded to have it read for information. 

Mr. STARKWEATHER. I believe I have the floor to offer it as a 
substitute. 

Mr. HOLMAN. The gentleman ought to observe that I merely 
yielded to have the bill read for information. I think, perhaps, the 
bill should pass, but my friend’s bill as originally offered is certainly 
alittle too broad inits provisions. I suggest we take amoment’s time 
for reflection on the subject, and accordingly press my motion for an 
adjournment of the House. 

r. STARKWEATHER. The gentleman from Indiana yielded to 
the 8 from New York to present his bill. He presented it, 
and I have now moved mine as a substitute, which I have the right - 
te do. I claim the floor 
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Mr. HOLMAN. I renew my motion to adjourn. - 

Mr. STARK WEATHER. I hope the gentleman will not object. It 
is important this bill should pass. 

Mr. HOLMAN. I have no doubt it is an important bill. I think, 
perhaps, it is exactly right; but we do not wish to act on it without 
a moment’s time for examination and reflection. 

Mr. STARKWEATHER. If the gentleman does not object, let it 
go over. z 

Mr. HOLMAN. They will be printed in the RECORD—the proposi- 
tion of the gentleman from New York and the proposition of the gen- 
tleman from Connecticut—and we can see and understand them. I 
move the House do now adjourn. 

Mr. GARFIELD. Will the gentleman consent to let it go over as 
unfinished business? 

Mr. STARKWEATHER. He can do that, and save the bill before 
the House. 

Mr. COX. The gentleman blundered last session about that, and I 
hopo he will not insist on doing the same again. 

ír. STARKWEATHER. I did not blunder. 

Mr. HOLMAN. That side of the House blundered. 

Mr. STARKWEATHER. The gentleman blundered as much as 
anybody about it. 

Mr. HOLMAN. We will correct your blander if you will only give 
us time. 

Mr. STARKWEATHER. This is the proper time. 

Mr. HOLMAN. I wish to examine the bills. Both will be printed 
in the RECORD to-morrow. I move the Honse adjourn. 

Mr. STARKWEATHER. Does the gentleman object to reduction 


of this postage? 

Mr. OLMAN. Ido not. I have already said it as many times as 
I could that I think the measure is right ; but we wish to examine it. 

Mr. STARKWEATHER. Let it go over as unfinished business. 

Mr. HOLMAN. You passed the measure, and we are anxious to 
correct your mistake. 

Mr. STARKWEATHER. You voted for it, and made the mistake 
as much as anybody. 

Mr. HOLMAN. The gentleman can at least afford to be gracious. 
We ought to have time to examine the bill. 

Mr. RANDALL. This is not the only mistake in the law, and the 
whole subject should be carefully examined by the proper committee, 
and whatever shall be done should be rightly done. 

Mr. BRIGHT. I demand the regular order of business. 

Mr. BURCHARD, of Illinois. I wish to know whether the propo- 
sition of the gentleman from New York is pending ? 

The SPEAKER. Itis not. Neither proposition is pending. They 
were both read to the House for information by consent of the gen- 
tleman from Indiana. 

Mr. STARKWEATHER. I understood the gentleman from Indi- 
ana to admit the bill of the gentleman from New York. 

Mr. HOLMAN. I didnot. 

Mr. STARKWEATHER. I offered mine as a substitute. 

Mr. HOLMAN. I allowed it to be read for information of the 
House. They will both go into the RECORD, and in the morning 
we can see what the propositions exactly are. 

DEAF AND DUMB INSTITUTE. . 
The SPEAKER. Under the law reorganizing the Institnte for the 
Deaf and Dumb in this District it is made the duty of the Chair to 
appoint two trustees for that institution. The Chair now announces 
the appointment of the following gentlemen: Mr. Harris, of Vir- 
ginia, and Mr. WHEELER, of New York. 
STATE DEPARTMENT CONTINGENT FUND. 

The SPEAKER laid before the House a letter from the Secretary 
of State, transmitting, in compliance with sections 193 and 209 of 
the Revised Statutes, a statement of the manner in which the con- 
tingent fund for the Department of State for the year ending June 
30, 1875, has been expended; which was ordered to be referred to the 
Committee on Appropriations when appointed and be printed. 

VISIT OF KING KALAKAUA. 
The SPEAKER also laid before the House a letter from the Secre- 
of State, transmitting a statement of expenses attending the 
visit of His Hajesty the King of the Hawaiian Islands and suite in 
the United States; which was ordered to be printed and to be referred 
to the Committee on Appropriations when appointed. 
CONSULAR OFFICERS NOT CITIZENS. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of State, transmitting, in compliance with section 208 of the 
Revised Statutes, a statement of the names of the consular officers 
not citizens of the United States to whom salaries have been paid 
during the fiscal year ending June 30,1875; which was ordered to be 
printed and to be referred to the Committee on Foreign Affairs when 
appointed. 

CONSULAR FEES. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of State, transmitting, in compliance with section 208 of the Re- 
vised Statutes, a statement of such fees as have been collected, ac- 

«counted for, and reported by the various diplomatic and consular of- 


ficers of the United States during the year ending December 31, 1874, 
together with the rates or tariffs of fees and a full list of consular 
officers in office October 10, 1874; which was ordered to be printed 
and to be referred to the Committee on Foreign Affairs when ap- 
pointed. 

ACCOUNTS OF TREASURER. 


The SPEAKER also laid before the House a letter from the Treas- 
urer of the United States, transmitting a copy of his accounts ren- 
dered to and adjusted by the Sixth Auditor of the Treasury for the 
fiscal year ending June 30, 1875; which was ordered to be printed aud 
to be referred to the Committee on Appropriations when appointed. 


CONTINGENT EXPENSES OF INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting astatement of expenditures of the 
contingent funds of the several Bureaus and offices of his Depart- 
ment for the fiscal year ending June 30, 1875; which was ordered to 
be printed and to be referred to the Committee on Appropriations when 
appointed. 

RANCHO PANOCHE GRANDE, CALIFORNIA, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the report of Richard P. Hammond 
on the Rancho Panoche Grande, California; which was ordered to be 
printed and to be referred to the Committee on Private Land Claims 
when appointed. 


LEGISLATIVE BUILDING, NEW MEXICO. 


The SPEAKER also laid before the House a letter from the See- 
retary of the Interior, transmitting estimates of appropriations 
required for the repair of the Adobe Palace now occupied by the 
Legislative Assembly of the Territory of New Mexico; which was 
ordered to be printed and to be referred to the Committee on the 
Territories when appointed. 


ANNA M. CLARK, FLORIDA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting report of Commissioner of the 
General Land Office in relation to the private land claim of Anna M. 
Clark, Florida; which was ordered to be printed and to be referred 
to the Committee on Private Land Claims when appointed. 


STAMP DUTY ON GOLD AND SILVER MANUFACTURES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in relation to fixing a stamp duty on manufact- 
ures of gold and silver in this country; which was ordered to be 
printed and to be referred to the Committee on Ways and Means 
when appointed. 

ACCOUNTS OF TREASURER. 


The SPEAKER also laid before the House a letter from the Treas- 
urer of the United States, transmitting, in compliance with section 
311 of the Revised Statutes of the United States, fair and accurate 
copies of the accounts rendered to and settled with the First Com 
troller for the fiscal years ending June 30, 1874, and June 30, 1875; 
also a copy of his annual report to the Secretary of the Treasury, 
and full and perfect accounts of the state of the Treasury ; which was 
ordered to be printed and to be referred to the Committee on Appro- 
priations when appvinted. 

The question recurred upon the motion ef Mr. HOLMAN that the 
House now adjourn. 

The motion was agreed to; and accordingly (at twelve o’clock and 
thirty-two minutes p.m.) the House adjourned until Tuesday next. 


PETITIONS, BTC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and refe as stated: 

By Mr. COX: The petition of Mary Ann Cornell, widow of Stephen 
Cornell, late private in Company I, One hundred and twenty-fifth 
New York Volunteers, for a pension, to the Committee on Invalid 
Pensions. 

By Mr. FARWELL: The petition of William Wuthenow, for pay- 
ment for services as second licutenant Twenty-fourth Illinois Volun- 
teers, to the Committee on Military Affairs. 

Also, the petition of Clara Brosch, of Chicago, Illinois, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the Pethor of citizens of Chicago, Illinois, for the restora- 
tion of the duty on imported prepared meats and Bologna sausages, 
to the Committee on Ways and Means. 

By Mr. SAMPSON: Memorial of John J. Safely, of Iowa, in relation 
to strictures by the public press upon his adjustment of the weights 
of mails upon certain lines of western railways, to the Committee on 
Expenditures in the Post-Office Department. 

By Mr. WALLACE, of South Carolina: Concurrent resolution of 
the Legislature of the State of South Carolina, praying the passage of 
a law to prohibit the issue of licenses by the Internal Revenue De- 
partment of the United States to retail liquors at large in contraven- 
tion of State laws, to the Committee on the Judiciary, 
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IN SENATE. 
MONDAY, December 13, 1875. 


Hon. Thomas M. Norwoop, a Senator from the State of Georgia, 

ap in his seat to-day. 
rayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Thursday last was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania, presented the petition of Bayse 
N. Wescott, praying to be restored to the active list of the Navy; 
which was referred to the Committee on Naval Affairs. 

Mr. ANTHONY. Mr. President, I present the memorial of Perez 
Peck and 2,325 others, members of the yearly meeting of the Society 
of Friends for New England, who state that they are solemnly im- 
pressed with a sense of the cruel and unchristian character of all wars, 
and respectfully and earnestly petition the Senate and House of Rep- 
resentatives in Congress assembled to enact such a law as shall make 
it the duty of the Government of the United States to negotiate with 
the governments of other nations for the establishment of an inter- 
national court of arbitration, whereby all claims, differences, and 
pere arising between nations entering into the compact shall 

adjusted without appeal to the sword. 

Mr. President, in presenting this petition, so very numerously signed 
by members of that rehgious society which by their peaceful and or- 
derly bearing, by their obedience to law, by their temperance and fru- 
gality and by their conscientious devotion to the truth, as it has 

u, from time to time, made known to them, have produced so deep 
an impression outside of their own organization, I should be false to 
the ful doctrines in which I was educated, if I did not bear my 
testimony to the truth of the statements of this memorial. It is, in- 
deed, too much to hope that mankind will be prevented, entirely or 
mainly, from settling national disputes by the arbitration of the 
sword, but whatever goes in that direction is in the direction of hu- 
manity and civilization and of public and private virtue. A conspic- 
uous and encouraging example of this was affo-ded by our own Govern- 
ment and England lately, very much to the advantage of both coun- 
tries; and whatever nation onpa to walk in the ways of peace 
will promote its own prosperity and the civilization of the world, and 
.we have divine authority that it will commend itself to the panions 
favor of Almighty God. I move that this memorial be referred to 
the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. SPENCER presented the petition of Elizabeth E. Sinclair, of 
Alabama, praying indemnification for property destroyed by United 
States soldiers in the Creek Nation in 1833; which was referred to 
the Committee on Claims. 

Mr. HOWE P eer the memorial of the Green Bay and Minne- 
sota Railroad Company, asking permission to construct a bridge across 
the Mississippi River at a point selected by the Legislatures of Wis- 
consin and Minnesota; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also 2 a petition of sundry citizens of Wisconsin, pray- 
ing that the law increasing the postage on merchandise, enacted at 
the last session, be repealed, and that a law be enacted authorizin 
the transmission thereof in packages of four pounds or less N 
the mails at a postage of one-half a cent per ounce; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. WEST. Lask leave to present the memorial of quite a number 
of citizens of Louisiana, a thousand and odd, against the operations 
of what is known as “the little tariff bill,“ with respect to the duties 
upon wines, the memorialists claiming that they have been subjected 
to an onerous exaction under the provisions of that bill, and asking 
relief. I move its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. MERRIMON presented additional papers in support of the 
claim of Thomas H. Coates, of Raleigh, North Carolina, for property 
taken for the use of the United States Army; which were referred 
to the Committee on Claims. 

Mr. INGALLS presented the petition of Jonathon G. „late of 
Company B, First United States peering o be allowed a 
pension ; which was referred to the Committee on Pensions. 

He also presented the petition of Emily L. Herron, of Obion 
County, Tennessee, widow of George W. Herron, late private in Com- 
pany I, Sixty-second Illinois Volunteers, praying to be allowed a 
pension; which was referred to the Committee on Pensions. 

He also presented the petition of Daniel Rodney King, late major 
of the Thirty-third Regiment Pennsylvania Volunteers, praying to 
be allowed a pension; which was referred to the Committee on 
Pensions. 

Mr, INGALLS. I present also the memorial of sundry Pottawat- 
omie Indians, praying gromt, as provided by the tenth section of 
the treaty of 1867, for depredations committed upon their reservation 


in Kansas. Appended to this memorial are a large number of execu- 
tive documents and communications from the heads of Departments, 
relating to the proof that has been taken in support of these claims. 
I move that the memorial be referred to the 
Affairs and printed. 

The motion was agreed to. 
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Mr. ENGLISH presented a petition of Morris Tyler & Co. and 
sundry other citizens of New Haven, Connecticut, praying for the 
repeal of the act establishing a system of bankruptcy throughout the 
United States; which was referred to the Committee on the Judi- 
ciary. 

He also presented a petition of Dudley P. Ely and sundry other 
citizens of South Norwalk, Connecticut, praying the repeal of the 
bankrupt act; which was referred to the Committee on the Judi- 
ciary. 

Mr. BOOTH presented the petition of Richard L. Law, com- 
mander United States Navy, praying to be restored to the original 
position in the Navy held by him prior to July, 1866; which was 
referred to the Committee on Naval Affairs. 

Mr. GORDON. I am requested to present the petition of Mrs. 
Annie Wallingford, praying for remuneration for property alleged 
to have been taken by the United States Army during the late war. 
I move that it be referred to the Committee on Claims. 

The motion was to. 

Mr. WITHERS presented resolutions of the Chamber of Commerce 
of Richmond, Virginia, in favor of an appropriation for the improve- 
ment of the James River; which were referred to the Committee on 
Commerce. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FRELINGHUYSEN, it was 


Ordered, That the tion and of Nathaniel G. Smith be taken from the 
files and referred to the l an Post-Offices and Post-Roads. 


On motion of Mr. WEST, it was 


Ordered, That the pa in the case of Catharine M. Pritchard, Daniel Edwards, 
= William F. Walsh 1 hka from the files and referred to the Committee on 


On motion of Mr. MORRILL, of Vermont, it was 
Ordered, That the memorial of Laban Heath & Co., prayin; 
damaged printing, be taken from the files and referred to the Co 

On motion of Mr. BOUTWELL, it was 

Ordered, That the petition and papers of J. R. D. Morrison be taken from the 
files and referred to the Committee on Claims. 

On motion of Mr. EATON, it was 

That the papers in the case of Charles Pratt, Susan „and Daniel 

A. Dodge be taken from the files and referred to the Committee on Claims. 

On motion of Mr. MITCHELL, it was 

Ordered, That the petition and of W. L. Adams be taken from the files 
and referred to the Committee on Cistms. 

On motion of Mr. HITCHCOCK, it was 


8 the tion and pa; in the case of Albert Towle, 
Beatrice, Nebraska, be taken from the files and referred to the C 
Offices and Post-Roads. 


On motion of Mr. KEY, it was > 

8 That Nancy Tipton have leave to withdraw her petition and papers 
from the files of the Senate. 

On motion of Mr. STEVENSON, it was 

Ordered, That the memorial, evidence, and all the accom 3 of John 
Jay Anderson be taken from the files and referred to the e 28 

On motion of Mr. WINDOM, it was 

Ordered, That the petition and papers of John R. Harrington be taken from the 
files and referred to the Committee on Patents. 

On motion of Mr. COOPER, it was 


Ordered, That the papers of Asa Faulkner, of Tennessee, be taken from the fies 


and referred to the Committee on Claims. 
On motion of Mr. COOPER, it was 


Orde That the petition and papers of the Metropolitan police force of Wash- 
ington, trict of Columbia, praying authority to sue in the Court of Claims for 
— tion, &c., be taken from the files and referred to the Commit 
tee on the 


On motion of Mr. CLAYTON, it was 
Ordered, That the petition of William G. Ford, praying compensation for the use 
and occupancy by the Government of a certain bull + owned by him in Mem- 


1862 to 1865, with the accom papers on the files, be 
referred to the Committee on Claims. * 


On motion of Mr. CLAYTON, it was 
Ordered, That the petition of William G. Ford, praying to be allowed to 
cute before the Court of Claims a claim for — bre AN seized by the United 


States authorities in Alabama in 1865, with the accom; ying papers on the 
be referred to the Committee on Claims. si ins 


BILLS INTRODUCED. 


Mr. MORRILL, of Vermont, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 58) to pay the First National 
Bank of Saint Albans, at Saint Albans, in the county of Franklin and 
State of Vermont, the value of certain United States Treasury notes 
held by said bank as financial agent of the United States and forci- 
bly taken therefrom by raiders from Canada in October, 1864; which 
was read twice by its title, referred to the Committee on Claims, and 


ordered 3 

Mr. F. GHUYSEN asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 59) to amend certain provis- 
ions of the Revised Statutes of the United States relating to the 
transportation of animals; which was read twice 1 Bag title, referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 60) declaring the true intent and meaning of 


compensation for 
ttee on Claims. 


tmaster ut 
ttee on Post- 


CONGRESSIONAL RECORD. 


DECEMBER 13, 


the Union Pacific Railroad acts approved July 1, 1862, July 2, 1864, 

and July 3, 1866, and for other purposes; which was read twice by its 

title, referred to the Committee on the Judiciary, and ordered to be 
rinted. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 61) for the relief of John R. 
Harrington; which was read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 62) to authorize George B. Marsh to accept 
a certain present from the government of Switzerland and a present 
from the government of Italy; which was read twice by its title and, 
with the accompanying papers, referred to the Committee on Foreign 
Relations. ? 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 63) ting relief to Eva, Etta, Henry, and 
Guy Carleton, heirs of General James H. Carleton, deceased; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 64) to authorize the construction of a ponton 
bridge across the Mississippi River from some feasible point in Buffalo 
County, in the State of Wisconsin, to some feasible point in Winona 
County, in the State of Minnesota; which was read twice by its title, 
referred to the Committee on Post-Offices and*Post-Roads, and ordered 
to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 65) conforming the boundaries of the State of 
Oregon to those fixed and defined in the constitution of that State as 
presented to Congress when applying for admission into the Union ; 
which was read twice by its title, referred to the Committee on Ter- 
ritories, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 66) for the relief of the legal representatives of 
Chauncy M. Lockwood; which was read twice by its title, referred 
to the Committee on Post-Offices and Post-Roads, and ordered to be 


printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 67) attaching the Territory of Alaska to 
and making it a part of the Territory of Washington, and providing 
for a civil government therein; which was read twice by its title, 
referred to the Committee on Territories, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 68) for the improvement of the military wagon- 
road from Scottsburgh, Oregon, to Camp Stewart, Oregon; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. MERRIMON. Mr. President, very considerable sums of money 
are due persons in the Southern States and elsewhere in the Union 
for mail services rendered anterior to the late war, and for other serv- 
ices. The payment of such claims is prohibited by an act passed 
after the close of the war, and I ask leave to introduce a bill to pro- 
vide for their payment. 

By unanimons consent, leave was granted to introduce a bill (S. No. 
ref to repeal so much of section 3480 of the Revised Statutes as for- 
bids the payment of the accounts, claims, and demands therein named, 
and all laws and clauses of laws forbidding the payment thereof, and 
appropriating money to pay the same when duly established; which 
was read twice by its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr, SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 70) for the relief of Ana M. Rolas y Robaldo, 
widow of Francisco Robaldo, deceased; which was read twice by its 
5 to the Committee on Military Affairs, and ordered to be 
printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 71) to protect persons of foreign birth 
against forcible constraint or involuntary servitude; which was read 
twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 72) to forfeit certain public lands granted to aid in 
the construction of a railroad and telegraph line from the States of Mis- 
souri and Arkansas to the Pacific coast ; which was read twice by its 
hens Se a to the Committee on Railroads, and ordered to be 
printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 73) to extend the time for filing claims for 
additional bounty under the act of July 28, 1866; which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 74) for the relief of Mark W. Delahay ; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

He also as and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 75) to amend section 5138 of the Revised Statutes 
of the United States, permitting national banks to organize with a 
capital of $50,000 in towns irrespective of population; which was 
read twice by its title, referred to the Committee on Finance, and 
ordered to be printed. 


Mr. CONKLING (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 76) for the relief of David 


Ogden, Andrew Foster, and other ship-owners ; which was read twice 


by its title, referred to the Committee on Claims, and ordered to be 
rinted. ; 

k Mr. MERRIMON. Section 4716 of the Revised Statutes prevents 

the payment of a class of pensioners who are rapidly passing away 

from the world. Ifthe Government is going to do them any benefit, 

it ought to be done promptly and without any further delay. I ask 

leave, without previous notice, to introduce a bill repealing this clause. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 77) to repeal section 4716 of the Revised Statutes; which was 
read twice by its title, referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 78) to extend the duration of the court of 
commissioners of Alabama claims; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 


EXTRADITION OF FUGITIVES FROM JUSTICE. 
Mr. MORRILL, of Vermont. I offer the following resolution: 
Resolved, That the Committee on Foreign Relations be instructed to inquire 
into the expediency of providing, by general law, for the extradition of fugitives 
from justice upon the proper application and goor by the —— from 
whence they may have escaped, and also as to the propriety of refusing asylum 
to fugitive and removing them from the country. 


Mr. President, a few words only. I do not desire, of course, to have 
any law that will trench upon the general privilege of giving an 
asylum to 2 in this country; but it seems to me that this is 
a matter of sufficient importance to be legislated upon generally by 
all nations of the world. Certainly I can conceive of no reason why 
we should desire to furnish an asylum for fugitives from justice from 
any quarter of the world. It seems to me that we ought to be willing 
to get rid of all the rascals that come to this country in the speediest 
manner possible. 

Mr. President, there is another branch of the resolution. It is well 
known that we have a large number of criminals coming to our shores 
almost weekly, and it does appear to me that we ought to have some 
means by which we can prevent this country from becoming the gen- 
eral asylum for fugitive criminals. It seems to me that we can raise 
up enough of our own, without increasing the number by those com- 
ing from abroad. 

e resolution was considered by unanimous consent, and agreed to. 


CHANNEL OF CUMBERLAND SOUND. 


Mr. CONOVER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of eee. to communicate to the Senate 
his views as to the importance and practicability of impro the channel of the 
entrance to Cumberland Sound, with estimates of the le cost of the con- 


n. 
REPORTS OF PUBLIC ACCOUNTS. 


Mr. DAVIS. I offer a resolution, which I send to the desk. 
The resolution was read, as follows: 


Whereas by the second section of the act of Con: entitled “An act further 
S 
ar, and Navy ents,” a) vi roh 3, „ 0 tes at 
536.) it was enacted that “the said Cc 
annual statement before Congress, during the first week of their session, of the ac- 
counts in the Treasury, War, and Navy Departments which may have remained 
ed, have been due 


make further time necessary; and in respect to expenditures at such places, the 
Secretary of the Treasury, with the assent of the President, shall lish fixed 
riods at which a settlement shall be required; and it shall be the duty of the 
rst 8 to lay before Con annually, during the first week of their 
session, a list of such officers as 8! have failed in that year to make the settle- 
ment required by law;“ and whereas it is asserted that no report to Congress 
pursuant to said statutes has been made since March 2, 1865: Therefo: 

Be it resolved, That the Secretary of the Treasury is hereby requested to inform 
Se Senate whether such reports have been made since March 2, 1865; and, if not, 
why not. 

And whereas by section 272 of the Revised Statutes, approved June 22, 1874, page 
44, it is enacted “that the First Comptroller shall make an annual report to Con- 
gress of such officers as shall have failed to make settlement of their accounts for 
the preceding fiscal year within the year, or within such further time as may have 
been prescri by the Secretary of the Treasury for such settlement;” and 
whereas it is asserted that no report has been made pursuant to said last-named 
section and statute: Therefore, 

Be it resolved, That the Secretary of the Treasury is hereby requested to inform 
the Senate whether any such reports have been e; and, if not, why not. 


Mr. DAVIS. Mr. President, in offering the resolution which has 
just been read it is not my intention to reflect in any way or manner 
on the present able and efficient head of the Treasury Department ; 
but, as I view it, the requirement of the law of 1809, and also of the 
Revised Statutes, has not been complied with, and, in my judgment, 
it is proper and right that it should be, so that the people of the 
country, as well as those who are to frame legislation, may know 
who are the defaulters to the Government. It is known that partial 
statements, called for by resolution of Cungress, have been made from 
time to time, and I have before me one made in answer to a resolu- 
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tion of the House of Representatives in February, 1871, by which, in 
the Internal Revenue Department alone, over twenty million dollars 
appear to have been in default to the Government. 

It was my intention to ask that this resolution lie on the table and 
be printed, so that every one can see just exactly what it is, and at 
un carly day I will call it up for the action of the Senate. 


Mr. SHERMAN. I think the resolution had better be referred. 
As a matter of course, if the law nires these reports to be made, 
they onght to be made; but this resolution is confessedly based upon 
assertions the authority for which has not been given to the Senate, 
and we ought not to pass a resolution of this kind until, by its com- 
mittee, the Senate has some foundation for action. It ought to be 
informed of the nature of these assertions and the basis of them. I 
think the better way would be to refer the resolution to the Com- 
mittee on Finance. If reports have not been made as required by 
law, I, for one, can assure the Senator there is no doubt about the 
disposition of the Senate to call for them; but I object to the passage 
of a resolution of this kind, or the consideration of it, based on asser- 
tions the authority or foundation for which is not given, without a 
reference to a committee. I suggest to the Senator from West Vir- 

ia that the better course would be to refer the resolution to the 
‘ommittee on Finance, and if it shall appear that these reports have 
not been made according to law, as a matter of course there can be 
no objection to the of a resolution calling for them and in- 
W reason why they have not been made. í 

Mr. DAVIS. I did not ask for the present consideration of the 
resolution; I desired it to be printed so that the members of the 
Finance Committee and all others might see precisely what it called 
for. Ishall have no special objection to its going to the Finance 
Committee, with the understanding that at an early day it shall be 
reported back. The chairman of the Finance Committee and the 
Senate will recollect that probably at two previous sessions I offered 
resolutions calling for a list of defaulters, and in each case my call 
was refused by the Senate from some cause; it was once reported 
against by the committee, and at another time the Senate laid the 
resolution on the table, not desiring to act upon it. Now I wish the 
law to be complied with and the country to have this information. I 
believe there are immense sums due the Government by defaulters 
which can and onght to be collected. 

Mr. SHERMAN. The Senator is mistaken as regards the action of 
the Senate and of the committee in relation to the former resolu- 
tions. The Committee on Finance did promptly report back one 
resolution of his with a statement that all the information called for 
by it which was material had already been prowa, and, if I remem- 
ber correctly, I produced the documents and referred the Senator to 
them, in which in printed reports already sent from the Executive 
Departments to Congress we found all the information that he called 
for except matters of detail which, if given, would overload our 
tables and occupy the Public Printer for days. If this is the same 
resolution that was offered at the last session, I am prepared at once 
to vote against it. 

Mr. DAVIS. It is not the same. 

Mr. SHERMAN. But if it is different, as I inferred it to be from 
the reading of the resolution, as a matter of course it ought to be 
examined, and if the assertions contained in the paper are frue these 
reports should be required to be made. But as the Senator himself 
does not make the assertion, and only says it is asserted so and so 
without giving the authority, as a matter of course the Committee on 
Finance ought to inquire into the trath of the assertions, and if they 
are true there will beno disposition to prevent the making of these 


* 
r. DAVIS. Mr. President 

Mr. BOUTWELL. Will the Senator from West Virginia allow the 
resolution to be in reported from the Clerk's desk 

Mr. DAVIS. Thave no objection at all, 

The PRESIDENT pro tempore. The resolution will be again read. 

The Chief Clerk read the resolution. 

Mr. DAVIS. Mr. President, the reports called for by the resolution 
were made from 1809 annually until 1865. Since that time I have 
been unable to find any such report whatever. I hold in my hand 
one made in 1847, one made in 1856, one made in 1860, and one in 1865. 
Since 1865 I have been unable, from any source, to find a report made 
in pursuance of the laws quoted in the resolution. I inquired at the 
‘Treasury Department of the First Comptroller, whose duty itappears 
to be by the law to make them, and the answer was that he believed 
none had becn made since. It is my belief, from a careful examina- 
tion, that the reports have not been submitted. 

Now, a word as to what the Senator from Ohio says in regard to the 
resolution of last year. I hold in my hand the report made by the 
Committee on Finance upon it. In that report the then Secretary of 
the Treasury is quoted as saying that he knew of no public necessity 
for such information. He further said that it would take from three 
to six months and cost $75,000 to give the information of who was 
indebted to the Government. If that be so, the greater the necessity 
at once for it. What would be thought of a business house, or of a 
corporation, or of any one who was doing any business whatever, 
who could not turn to his ledger as fast as he could call out the names 
and tell who was indebted to him? It would at once be said that 
there was a great necessity for examining into such a condition of 


I have no disposition to call for any information that has been 
already furnished, and I think if the Senator from Ohio will examine 
the resolution and then see what it bears upon, he himself will agree 
that the information for which it calls has not been furnished. So far 
as I have been able to find, neither the Department of Justice nor 
the Freedmen’s Bureau has made any report whatever of the default- 
ers in either since 1865, and there have been only partial reports from 
some of the other Departments as called for by a resolution of the 
House. The Senate, I believe, has not passed many resolutions of in- 

uiry of this nature, but has always in some form or other voted them 
own or got rid of them. 

Mr. THURMAN. Mr. President, this, as I understand from the 
reading of the resolution, is simply an inquiry. It is not an inquiry 
for the names of defaulters, to which objection was made before that 
it would take, I believe, six months or three months and a large expend- 
iture of money to furnish that list. It is a very extraordinary and 
deplorable state of affairs if it would take three months and a large 
expenditure of many thousand dollars to furnish a list of the default- 
ers to the Government. It would be a very bad showing for the 
Government if the list of defaulters is so numerous that it would take 
three months and a expenditure of money to furnish that list 
to Congress. But this resolution does not call for any list of default- 
ers. It presents, as I understand it, a specific inquiry, why certain 
reports required by law have not been made; an inquiry that can be 
answered in half an hour; an inquiry that it requires no time or no 
very considerable time to answer—that requires no expense to enable 
the Secretary to answerit. Why should this inquiry, then, be referred 
to the Committee on Finance? The onlyreason given by my collengne, 
who suggests its reference to that committee, is that the resolution 
says it is asserted that nosuch reports have been made since March 2, 
1865. There is no doubt about the law. The lawsare upon our statute- 
books. There is no question then as to what is or what has been the 
law; but the simple question is, have these reporta been made? Now, 
why shall we not inquire of the Secre of the Treasury? I take it 
that if the resolution were to go to the Finance Committee, the v. 
first thing that committee would do would be to send a copy of it 
to the Secretary of the Treasury or the First Comptroller to know 
. reports had not been made. Why shall we not send 
it direct 

Surely we know in respect to one of these reports—that required by 
the Revised Statutes—that we have received no such report at this 
session, although the law requires it to be made in the first week of 
the session, but that week has just elapsed, and there may be 
reasons why it has not been sent in pursuant to the requirement of the 
law. But in respect to the other, what is the statement of the Sene- 
tor from West Virginia? That he has searched and can find no such 
report since March 2, 1865; and that he has been informed by the 
First Comptroller, whose duty it is to make this report, that it is his 
belief that no such report has been made since March 2, 1865. What 
more do you want on which to found the assertion in the resolution ? 

It seems to me, sir, that there is no propriety in sending this mere 
resolution of inquiry to any committee at all. Let it go at once to 
the Secretary of the Treasury, and if the reports have been made, or 
if there is sufficient reason why they have not been made, he can an- 
swer it, and he can answer it promptly, and without any expense 
whatsoever to the Government. 

Mr. SHERMAN. Mr. President, I have but a word to say in reply 
to my colleague, and it is a word that will apply to all resolutions of 
this kind which are introduced into the Senate of the United States. 
Here is a resolution that recites several statutes, one as old as 1809, 
and which does not seem to have been carried into the Revised Stat- 
utes of the United States. It recites a number of other statutes, to 
which we have had no opportunity to refer. It also asserts three or 
four different propositions of fact, the truth of which is not vouched 
for even by the Senator from West Virginia, because he simply says 
that he asked a certain officer, the Comptroller, whether or not these 
reports had been sent in, and he was informed that he thought not. 
He therefore did not go to the proper source of information. It 
seems to me, under these circumstances, all such resolutions of in- 
quiry involving expense, involving the examination of laws, ought 
to be sent in the first place to the appropriate committees; and m 
colleague would in a similar case, on behalf of a committee in whic 
he was concerned, insist upon it that his committee e with the 
particular matters should examine the allegations contained in the 
resolution before the action of the Senate should be had upon it. All 
I desire is to see whether or not the allegations contained in this reso- 
lution are true. If so, as a matter of course the reports ought to be 
made and the information furnished, unless some satisfactory reason be 

iven tothe contrary. It may be, and I think it is probably true, that 
the very first thing the Committee on Finances would do would be 
to send to the Treasury Department to ascertain whether these docu- 
ments have been sent, whether the assertions contained in this reso- 
lution are true; and that is the proper course to be pursued. The 
Senate onght not to resolve upon an assertion until it has by its 

roper committee examined to see at least whether there is ground 
for that assertion. Therefore, in this as well as in all other cases of 
like kind where information is called for, wherever there is a doubt 
about any fact or statement in a resolution, that fact ought to be 
ascertained before the Senate passes the resolution and thus pre- 
cludes to that extent the examination of the fact. I have no ohne 
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tion to the printing of the resolution as a matter of course; but I move 
that it be referred to the Committee on Finance in the ordinary way. 

Mr. THURMAN. Oneword. I must dissent from the statement of 
my colleague, that wherever a question of fact arises the Senate is 
first to ascertain what the fact is. Why, sir, the very object of the 
resolution is to ascertain the fact by inquiring at the proper Depart- 


ment. If we knew the fact, there would be no necessity for inquiry. 
It is because there may be a question whether or not such is the fact 
that we respectfully inquire of the proper officer to state whether or 
not the reports have been made; and, if they have not been made, 
then the resolution gives him an opportunity to explain why they 
have not been made. I can see no earthly reason for a reference of 
this resolution. 

Mr. MORRILL, of Vermont. Mr. President, I think it has been the 
general sentiment heretofore on all sides of the Chamber that resolu- 
tions of this kind, involving a large expenditure in the preparation 
of the information to be received 

Mr. DAVIS. Allow me to correct my friend. The resolution only 
asks the Secretary of the Treasury whether or not these reports have 
been made. It makes no inquiry as to whether they are proper or 
not. The simple question it presents is whether the reports have 
been made. It involves no expense whatever. 

Mr. MORRILL, of Vermont. It seems to me that that does not 
change the aspect of the question very much. If they have not been 
made, of course that involves the second question, that they will be 
called for, and, therefore, will involve a large amount of expense. 
All of these resolutions asking for information ought to be upon 
something more than the lack of information of a single member of 
the Senate. Such a proposition should go to a committee and be 
reported upon. 

And now, in relation to this very matter, last year we had a state- 
ment of the accounts of the Treasury containing all these items; it 
was ig tobe by the chairman of the Committee on Printing; a very 
bulky document, probably involving a larger amount of expense to 

rint it than any other document that was presented. After lying 

ere on the table several days, I think it was almost the unanimous 
consent of the Senate that the printing of that bulky document 
should not be asked for. 

Mr. DAVIS. What report was that? 

Mr. MORRILL, of Vermont. I do not know that the Senator from 
West Virginia saw it, but I certainly saw the document here and 
looked it over at my leisure, and it was of immense bulk. I have no 
objection to having the information that the Senator from West Vir- 
ginia seeks, but I am not certain that it has not been already fur- 
nished in reports heretofore made. I think the Senate will be in an 
awkward position when it asks for this information if it has already 
been communicated to the Senate; and therefore I am in favor of 
referring the resolution to the Committee on Finance. 

Mr. DAVIS. I could not catch what report it was that the Senator 
from Vermont referred to which was on the table. 

Mr. MORRILL, of Vermont. A statement of the accounts of the 
‘Treasury Department. 

Mr. DAVIS. Did that contain the defaulters? “No,” some Senator 
says; and I say “no” too. 

r. MORRILL, of Vermont. It did. 

Mr. DAVIS. No; it was different information in toto. I was care- 
ful in drawing this resolution to avoid stating any fact; I merely said 
it was asse to be so. I am confident, though, that no report of 
the defaulters has been made since 1865; I am confident that the law 
has been disregarded since that time, and this resolution is simply to 
ask the Secretary of the Treasury whether or not the reports have 
been made. .He can answer yes or no; and that is the whole of the 
resolution—all it seeks for and all it asks for. I see no use whatever 
in referring it to any committee, unless you want it to die as others 
have done—unless the purpose is to ee it. 

Mr. ANTHONY. Mr. President, my recollection is that a very bulky 
volume, or several volumes—I think there were four or five—of the 
disbursements of the , and a statement of the accounts of 
the debtors of the Government, were presented here, and it was the 
opinion of some gentlemen on the other side that they ought to be 
printed. But, after seamen ese volumes, the Committee on Print- 
mg Pert unanimously—my friend from Delaware [Mr. SAULSBURY ] 
will correct me if I am mistaken—thought they had better not be 
printed. I brought them here and laid them on this desk, called the 
attention of the Senate to the fact that we thought they were not 
worth the cost of printing; that really they afforded no information ; 
the gare no information except that which was merely technical; 
and as to 

Mr. DAVIS. The Senator from Rhode Island will allow me to say 
that my recollection is that that was a statement of the expenditures, 
not of defaulters; it did not touch them at all. 

Mr. ANTHONY. I think there was a list of the defaulters, but I 


may be mistaken; it was some time x% 

Nr. THURMAN. Will the 99 me to correct him? I 
think I can bring the case to his recollection. There is a different 
statute from either of those recited in this resolution which requires a 
report to be made every year of the expenditures of the ee money, 
giving the name of every individual to whom even a dime has been 
paid, with a reference to the act under which the money was appro- 
priated for that payment. That is a very old statute, aud it was com- 


plied with, I think, every year before the war; and you find each year 
a book called “ Public Accounts”—that is the label on the back of the 
book which contains that itemized statement of the expenditures of 
the Government. For some reason or other, perhaps owing to the mul- 
titude of payments during the war, and the Department being occu- 
pied with such matters, that report was not made. Some years ago, 
perhaps as many as four, I introduced a resolution asking why that 
report had not been made. Some one requested, I think, that it might 
lie on the table—I am s ing from recollection alone—until some 
inquiry could be made at the Department. It was looked at, and the 
report was then made. It was a most voluminous affair. It was re- 
ferred to the Committee on Printing of the Senate to know whether 
it should be printed. The chairman of the Committee on Printing, as 
I had moved in the matter, invited my attention to the subject. We 
examined it. I must say that the law had not been complied with 
strictly, and the fact was that the report, which would have made a 
volume nearly as large as the Revised Statutes, contained nothing in 
the world but the names of persons who had received money and the 
amount paid to them. It was really of no use whatever to print it. 
That no reference whatever to defaulters; it was simply areport 
of the expenditures of the Government, itemized so as to give the 
name of each individual who had received any public money and the 
amount that he had received. Itwas on a wholly different subject, 
and was made under a wholly different statute from that which is now 
before the Senate. 

Mr. ANTHONY. I may be mistaken, but my impression is very 
distinct that there was a list of the debtors of the Government there. 

Mr. THURMAN. No. 

Mr. SHERMAN. The very dispute here between Senators as to 
what are the contents of a report which was laid on our tables shows 
that this resolution, asserting a certain state of sopra tries . to be 
referred before the Senate acts upon it. I am rather inclined to think 
that the law of 1809 has been repealed. It does not seem to be in the 
Revised Statutes. 

Mr. THURMAN, I will say to my colleague that whenever he 
comes to investigate that subject, I think he will find a very curious 
state of affairs; that the most material provisions of the laws of 1809 
and 1817 were left out of the Revised Statutes without ever having 
been repealed, although the Revised Statutes profess to be the laws 


in force on the Ist of ber, 1873. 

Mr. S . Then, according to my tre the basis of this 
inquiry is a law of 1809, which, by the judgment of Congress in acting 
upon the Revised Statutes and by the ju ent of the commission- 
ers, has been repealed. 

Mr. THU That did not obviate the necessity of making 


the reports while the law was in force. 

Mr. SHERMAN. That may be so; but this resolution calls for a 
reason why the report has not been made at this session. The time 
for it has not yet come, nor will it until to-day or to-morrow; but, at 
all events, the allegation lying at the basis of this resolution is that 
the law which requires these reports is still in force, although, by the 
judgment of Congress and by the opinion of the various who 

repared the volume of Revised Statutes, the law has been repealed. 

t seems to me that that is the best commentary on this class of reso- 
lutions. It seems to me that the Senate ought, in every case where 
a resolution is presented that involves a single matter of doubt, 
whether of fact or of law, to send it to a committee in order to ascer- 
tain whether the resolution itself, before it receives the sanction of 
the Senate, contains the true fact and the true law; and in this case 
as well as in all other cases committees are made to see that the Sen- 
ate does not commit any mistake of that kind. Now, sir, it would 
be a very singular thing if the Secretary of the Treasury, or whoever 
may be the proper officer, in answering this resolution, should say to 
us that the law of 1809, on which the resolution is based, has been 
itself repealed, and then we should be put in the position of calling 
for information why a certain law has not been complied with that 
has been repealed. 

But, Mr. ident, I simply move that the resolution be referred 
to the Committee on Finance. 

Mr. DAVIS. I understood the Senator from Ohio as saying that 
the law of 1809 had been re ed. While we might differ in that 
S he did not speak of the law of 1817, whic ee callon 

or this 8 1 and that, we all know, has not been repealed, because 
it is copied in part into the Revised Statutes. The Revised Statutes 
require the report mentioned in the latter clauses of the resolution. 
The Senator from Ohio s of the present session of Congress 

Mr. BOUTWELL. Will the Senator from West Virginia refer to 
the section of the Revised Statutes which calls for a report of the 
defaulters to the Government? 

Mr. DAVIS. The resolution refers to the law, on page 42 of the 
volume, section 272. 

Mr. BOUTWELL. Now, if the Senator from West Virginia will 
listen, I think he will see that that section does not call for what he 
supposes it does. 

Src. 272. The First p make an annual rẹ to Con; of such 
na as shall have om . of their ee for j. Paper g 
fiscal year within the year, or within such further time as may have 
scribed by the Secretary of the Treasury for such settlement. 

It does not refer to defaulters at all. It does not refer to the sub- 
ject the Senator from West Virginia seems to have in mind. 


pre 
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Mr. DAVIS. The provision as to further time pee where officers 
live at a great distance, according to the act of 1817. 

Mr. BOUTWELL. I take it for granted that this Senate would 
not infer that the law of 1817 is operative, or was o tive previ- 
ous to the passage of the Revised Statutes, unless it is found in the Re- 
vised Statutes ; certainly not on the ponent of any single Senator, 
however learned in the law he may be. 

Mr. DAVIS. When we come to examine this question more fully, 
we shall find a singular state of things existing, arising from that to 
which the Senator from Massachusetts has called our attention. But, 
Mr. President, I hold in my hand the reports made in 1865, in 1860, 
and in 1847. [Exhibiting ocuments. ] ese are the reports that the 
Senator speaks of as involving such an immense amount of printing 
and costing so many thousand dollars. They cover only a few pages 
each. I have taken these three as samples; and it will be seen that 
they did not involve any great amount of clerical labor. These re- 
porie were made regularly, as I understand and believe, up to 1865, 

ut none since then. The Senator from Massachusetts, who has been 

Secretary of the Treasury, has read the section of the Statutes which 

aks of such further time as the Secretary may direct. I will ask 

at Senator whether, during his period of service there, he directed 

the allowance of any further time? If not, the law required settle- 
ment to be made within the year. 

Mr. BOUTWELL. The point I make is, that this provision of the 
statute does not refer to defaulters at all, but to persons who have 
not settled their accounts within the year or within such further time 
as may have been allowed by the Secretary of the Treasury; and we 
have no information upon it, as the Senator says. Therefore we are 
bound to infer that there are no such persons. There may be a great 
many defaulters; but nevertheless the statute does not require the 
Secretary of the Treasury or the Comptroller of the Treasury to fur- 
nish a list of the defaulters. It may be wise for the Senate to have 
such a list; Iam in favor of having it; but what I wish to impress 
upon the Senator from West Virginia is, that he has misapprehended 
the provision of the statute, and that if it ap that the Secretary 
of the Treasury has not furnished a list of the defaulters, it never- 
theless does also appear that he has not violated the statute to which 
the Senator refers. 

Mr. DAVIS. The Senator from Massachusetts was Secretary of the 
Teeny at a time when the Revised Statutes were not in force, and 
when the law of 1817 was in force. Then it was clear, as I under- 
stand, by that law that these reports should be made. 

Mr. BOUTWELL. The Senator must admit that the Revised Stat- 
utes are to be taken, until the contrary is shown, as being the em- 
bodiment of the laws which were in force at the time and previous 
to the time of the enactment of the Revised Statutes; and if we do 
not find in the Revised Statutes the law of 1817 re-enacted or re- 
produced, and he does not find a repeal of it within the time when 
the Senator from Massachusetts occupied the office of Secretary of 
the Treasury, it follows 8 logically, and legally that the law 
of 1817 was not in force when he held the office of Secretary of the 


Treasury. 

Mr. DAVIS. Senators may differ very much as to what the present 
law is as found in the Revised Statutes. I have consulted lawyers— 
at least one or two of prominence—and they construe the statute 
very differently from the Senator from Massachusetts. They believe 
it to be his duty now under that statute, as certainly it was under the 
law of 1817, to make these reports; but, as I understand, they have 
not been made for ten years. 

Mr. EDMUNDS. May I ask the Senator from West Virginia to read 
to us the act of 1817 upon which he relies? 

Mr. DAVIS. It is in the resolutions. 

Mr. EDMUNDS. But I have tried to read the resolution, and I 
should think I had written it myself; it is so bad I cannot read it. 
say! 

Mr. DAVIS. The law referred to is sections 13 and 14, page 368, of 
the third volume of Statutes at Large. 

Mr. EDMUNDS. I thank the Senator. 

Mr. THURMAN. I do not want to take up further time with this 
matter, oe to say only a word. I do not think we are to get 
away from the real point in this case by the observation of the Sen- 
ator from Massachusetts that these acts of Congress do not relate to 
defaulters. I think they do relate to defaulters. The act required 
that the accounts of these officers should be settled within the year, 
unless, owing to the distance of the officer from the seat of Govern- 
ment, the Secretary of the Treasury for that special reason should 
extend the time within which he might settle his accounts; and if he 
has not settled his accounts within the year, or within the further 
time granted by the 5 of the Treasury, he is a defaulter. But 
that is not the question really here, whether this is to be a report of 
the defaulters to the Government or not, or whether it is to bea 
report of those whose accounts have not been settled. There is no 
denying the fact that the law requires the report, whatever that 
report may be, and this resolution inquires whether the report has 
been made, and, if not made, why it has not been made; and that is 
all there is of it. It is not necessary at all to into the character 
of what the report would be if made. It is cient that this Goy- 
ernment from 1809 has considered this report to be a thing that 
augas to be made to Congress for good and sufficient public reasons ; 
and now, if the acts have not been repealed and the reports have not 


been made for ten years, Con ought to know why they have not 
been made. That is the whole of it. 

Now, I do not undertake to say with absolute tiveness that 
there may not have been a re of the acts, or of some portion of 
them, of 1809 and 1817; although I am told by some who have exam- 
ined the question that they can find no such repeal. But there is no 
presumption, as the Senator from Massachusetts seems to suppose, 
that because those acts are not found as a whole re-enacted in the 
Zona Statutes of 1874, therefore they were repealed as early as 

Mr. BOUTWELL. The Senator from Ohio unintentionally leaves 
out one element of my statement. If it was not found that they were 
repealed after the Senator from Massachusetts took the office of Sec- 
retary of the Treasury, it is then to be presumed that they were pre- 
viously repealed or not operative while he was in the office. ; 

Mr. THURMAN. I do not know any presumption at all that arises 
from their not being found in the Revised Statutes of 1874, except 
that the commissioners did not consider them in force on the Ist day 
of December, 1873. That is all. There is no presumption that they 
were not in force in 1865, and 1866, and 1867, and 1868, and so on, un- 
less a presumption should arise from the fact that the reports were 
not made; that could be the only thing. But when we come to look 
at the other fact which has been mentioned here this morning, that 
the law which was plainly in force, requiring a detailed statement 
of the expenditures of the Government, was not complied with for 
many years—— 

Mr. BOUTWELL. I think the Senator isin error about that. Ihave 
before me here a printed statement of the receipts and expenditures 
of the Government for the year ending the 30th June, 1872. 

Mr. THURMAN. O, yes; but the Senator will find that some time 
elapsed, more than the law required, before there was any other report 
after 1872. 

Mr. BOUTWELL. I cannot say about that; butI willsay, however, 
that such reports have been e to Congress since 1872, but they 
may not have been printed. 

Mr. THURMAN. One was made after I introduced a resolution 
calling for it. 

Mr. BOUTWELL. 
Congress. 

Mr. THURMAN. One of them was made after a resolution was 
introduced calling for it. But I do not wish to prolong this discus- 
sion. The whole simple question is this: we ask the Secretary of the 
Treasury, who is most familiar with the laws governing his Depart- 
ment, two simple interrogatories: first, have these reports been made; 
secondly, if not, why not? If the laws have been repealed, his answer 
will be “They have not been made because the law requiring them was 
repealed.” If the law is in force and the reports have not been made, 
then, I suppose, he will give the best reason he can; but what it will 
be I cannot foresee. ` 

Mr. CONKLING. Will the Senator allow me to ask him a question? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. Does he think it would be a becoming, I will 
not say a grave proceeding, for the Senate deliberately to pass a 
resolution asking the Secretary of the Shenae! why he had not done 
such a thing, and receive answer from him that he had not done it 
because the law requiring it had been repealed? The Senator has 
heard sometimes in court of making vain or blank motions. Would 
it not be very odd for this body to pass a resolution asking the Secre- 
tary why he had not complied with a certain law without ever taking 
the trouble to find out whether there was such a law or not? I ap- 
prehend the honorable Senator would hardly advise us to do that: 
send to the Secretary to find out whether a law exists or not, by put- 
ting to him a question why he does not execute that law, and receive 
as an answer that there is not any such law! 

Mr. THURMAN. I do not think myself there would be anything 
very strange in it. Here isa law on the statute-book. Those who 
have looked into the statute-book find no re It may possibly be 
that, owing to 1 indexing or the like, a repealing act has 
been overlooked. the Jaw has been repealed, the Secretary of the 
Treasury surely knows it; and, just as the Executive Department may 
ask the Attorney-General for a legal opinion, we may ask the Secre- 
tary of the Treasury whether these reports have been made, and if 
not, why not. I confess that, shee Iclaim to know a little bit 
of law, I should not be very much ashamed to ask the Secretary of 
the Treasury that very 1 and if this ice hares”, on to the 
Committee on Finance, the first thing that committee will do will be 
to ask that very question. s 

Mr. CONKLING. Would not the Senator accept, although he is 
not the mover of the resolution, an amendment inquiring first of the 
Secretary whether there is any such statute or not; and then, second, 
if there is, whether he has executed it; and, third, if he has not, why 
he has not? That I think would cover the whole ground in the view 
that the Senator su now. 

Mr. THURMAN. I think the resolution is in very good form. I 
would not amend it at all. 

The PRESIDENT pro tempore. The question is on the motion to 
refer the resolution to the Committee on Finance. 

Mr. DAVIS. It appears to me that, when the resolution simply 
asks the Secretary of the Treasury whether or not these reports have 
been made, it is unnecessary to send it to the Finance Committee or 
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any other committee. When I introduced the resolution my inten- 
tion was to let it be printed and lie on the table until to-morrow, and 
then call it up; but the Senator from Ohio has moved its reference 
to the Committee on Finance. I hope he will withdraw his motion 
or not insist upon it. The resolution asks for no printing, and would 
cause no delay. It will certainly cause some delay to send it to the 
Finance Committee. It is, I think, a fact—I believe it after exam- 
ination—that no reports of this kind have been made since 1865. I 
said in my opening remarks that it was not my intention in any way 
or manner to reflect upon the present incumbent of the Treasury 
Department, for I believe he is doing his duty; and I had no thought 
about the present session. The present session has been named, and 
I referred to this practice that far only; but my thought was, why 
for the last ten years these reports have not been made; and when- 
ever such resolutions have been offered here—I believe I have offered 
two or three myself in some way or other—they have been disposed 
of by the Senate so as not to get the information. Now, I hope that 
the chairman of the Finance Committee will withdraw his motion 
for reference. If not, I ask for the yeas and nays. 

Mr. SHERMAN. If the Senator desires to have this matter go 
over until to-morrow, I have no objection; but I will not withdraw 
my motion to refer. I give notice, on the contrary, that I will offer 
this motion to refer all resolutions of inquiry where disputed ques- 
tions of fact or law are involved. 

Mr. CONKLING. Let it go over now. 

Mr. SHERMAN. Iam perfectly willing to let it go over until to- 


morrow. 

The PRESIDENT pro tempore. The question is on the motion to 
refer the resolution to the Committee on Finance. 

Mr. DAVIS. I ask for the yeas and nays. 

Mr. STEVENSON. I hope the resolution will be printed, and let 
us look at it and see whether there has been a repeal of the law of 
1809. If the resolution is printed every Senator will have an oppor- 
tunity for himself to look at the Revised Statutes, and we can cer- 
tainly then vote more advisedly upon the resolution itself or upon the 
motion to refer I hope it will be printed and laid on the table. 

The PRESIDENT pro tempore. the Senator from Ohio insist 
on his motion to refer? 

Several SENATORS. Let it go over. 

Mr. SHERMAN. I do insist upon the motion, but I have no objec- 
tion to letting it go over until to-morrow. 

The PRESIDENT tempore. Objection being made, the resolu- 
tion will lie over under the rule, and be printed. 

Mr. EDMUNDS. Objection was not made to the resolution being 
received and considered. It was received and considered, and a mo- 
tion is pending to refer it. 

The PRESIDENT pro tempore. The Senator who made the motion 
has withdrawn it. The Chair asked the chairman of the Committee 
on Finance if he insisted on his motion, and he said he did not. 

Mr. EDMUNDS. I understood him to say he did. 

The PRESIDENT pro tempore. Then the Chair is misinformed. 

Mr. SHERMAN. I said this: that I certainly would insist on 
the motion to refer, but whether the vote was taken to-day or to- 
morrow I was perfectly indifferent. The Senator from Kentucky 
desires to have the resolution printed, and I think there can be no 
objection to that. 

r. EDMUNDS. The matter may be postponed until to-morrow. 

The PRESIDENT pro tempore. By common consent. Is there 
objection to postponing it until to-morrow? The Chair hears none. 
The resolution will be ordered to be printed, if there be no objection. 

DUTIES OF INDIAN AGENTS. 

Mr. STEVENSON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior inform the Senate, if not deemed 
incompatible with the public interest, whether the duty im upon each Indian 
agent by the tenth section of the act making 2 ms for the current and 
contingent expenses of the Indian Department for the year ending 30th of June, 
1876, and for other porpoises, approved March 3, 1875, requiring each Indian agent 
to keep a book of itemized expenditures of every kind, with a record of all con- 
tracts, by, apo? with the receipts of money from all sources, has been complied 
with by the said agents. 

EXECUTIVE BUSINESS. 

Several executive messages were received from the President of 
the United States, by Mr. Luckey, his Secretary. 

Mr. MORTON. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After fifteen minutes spent in executive 
session the doors were re-opened, and (at one o’clock and forty min- 
utes p. in.) the Senate adjourned. 


IN SENATE. 
TUESDAY, December 14, 1875. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Attorney-General, transmitting the annual reportof the operations of 


the 8 of Justice; which, on motion of Mr. EDMUNDS, was 
refe to the Committeé on the Judiciary, and ordered to be printed. 

He also laid before the Senate a letter of the Secre of War, 
transmitting, in obedience to law, the report of Major C. B. Comstock, 
Corps of Engineers, of his recent inspection of the work of improve- 
ment of the South Pass of the Mississippi River; which was ordered 
to lie on the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING. Mr. President, I present a communication which 
may be termed a memorial to the two Houses of Congress by Mr. 
Thomas J. Durant, who had much to do with codifying the statutes, 
pointing out some imperfections in those statutes. I move its refer- 
ence to the Committee on the Revision of the Laws. 

The motion was to. 

Mr. CONKLING. I present a petition of the First Baptist church 
of Harlem, New York, signed by the pastor and others, asking for a 
commission of inquiry concerning the alcoholic liquor traffic; a like 
petition of the Grand Lodge of Templars of the State of New 


York, signed by the officers; and a similar petition from the Grand 


Temple of Honor and Temperance of the State of New York, signed 
by the proper officers, Such petitions, I think, went at the last ses- 
sion to the Committee on Finance. I move the reference of those I 
now present to that committee. 

The motion was agreed to. 

Mr. HAMLIN presented the petition of the Methodist Episcopal 
church of Newton, Massachusetts, signed by the pastor and officers, 
asking for the appointment of a commission of inquiry concerning 
me coholic liquor traffic; which was referred to the Committee on 

inance. 

Mr. FRELINGHUYSEN presented the petition of the South Park 
Presbyterian church and congregation of Newark, New Jersey, signed 
by the pastor and other officers, and the petition of the Supreme 
Council of Templars of Honor and Temperance, representing 17,000 
members, asking for the appointment of a commission of inquiry 
concerning the alcoholic liquor traffic; which were referred to the 
Committee on Finance. 

Mr. WRIGHT presented the petition and papers of Christopher 
Stucke, asking compensation for certain property taken and destroyed 
by the Uni States Army in Ascension Parish, Louisiana, in 1863; 
which were referred to the Committee on Claims. 

Mr. SARGENT presented the petition of the Grand Lodge of Good 
Templars of the State of California, signed by the officers, repre- 
senting 211 subordinate lodges and 10,132 members, asking for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was referred to the Committee on Finance. 

r. PATTERSON presented the petition of the mayor of the city 
of Charleston and of the Chamber of Commerce of that city, praying 
for an appropriation for the improvement of the harbor of Charles 
ton; which was referred to the Committee on Commerce. 

Mr. MORRILL, of Vermont, presented the petition of the Woman’s 
Christian Temperance Union, of the city of New York, signed by the 
president and secretary, asking for the appointment of a commission 
of inquiry concerning the alcoholic liquor traffic; which was referred 
to the Committee on Finance. 

Mr. WINDOM presented the memorial of E. P. Newell & Co. and 
60 other citizens of Sauk, Wisconsin, praying an appropriation suffi- 
cient to complete the Fox River improvement, and also to construct 
an ample canal along the bank of the Wisconsin River from Port- 
age City, Wisconsin, to the Mississippi River, iu accordance with 
the third plan recommended by Major-General Warren, of the United 
States Engineer Corps; which was referred to the Select Committee 
on Transportation Routes to the Seaboard. 

Mr WE presented the petition of the Grand Lodge of Good 
Templars of the District of Columbia, signed by the officers, repre- 
senting 230 members, asking for the appointment of a commission of 
inquiry concerning the alcoholic liquor traffic; which was referred 
to the Committee on Finance. 

Mr. KERNAN presented the petition of Theodore Boreham, late 
master of the ship Areole, praying to be indemnified out of the Ge- 
neva award for the destruction of that ship by the rebel cruiser Tal- 
lahassee ; which was referred to the Committee on the Judiciary. 

Mr. SHERMAN presented the petition of the Grand Division of the 
Sons of Temperance of the State of Ohio, signed by the officers, repre- 
senting 8,000 members, and the petition of Samuel B. Smith, Rev. E. F. 
Wells, and 6 other clergymen of Springfield, Ohio, asking for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which were referred to the Committee on Finance. 

COOPER presented the petition of William L. Nance, of Ten- 
nessee, praying compensation for property taken and used by the 
Government; which was referred to the Committee on Claims. 

Mr. BOGY. I present by request a petition of the Grand Division 
of the Sons of Temperance of Missouri, signed by several persons, ask- 
ing for the appointment of a commission of inquiry to examine into 
the alcoholic liquor traffic. Although I am opposed to anything of 
this kind, I present the petition by request. I think such matters had 
better be left to the States. I move the reference of the petition to 
the Committee on Finance. 

The motion was agreed to. 

Mr. JONES, of Florida, presented a memorial of the Fruit-Growers’ 
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Association of Florida, praying Congress to set apart in that State a 

distrivt where may be concentrated the different plants which might 

be favorably propagated on its soil, and that for this purpose skilled 

horticulturists may be employed to locate such grounds, and that 

sections of the garden be 1 to the different classifications 

of the flora of t 5 zotan of Florida; which was referred to the Com- 
culture. 


mittee on 

Mr. BA . Iam requested by Mr. A. M. Powell, of Washing- 
ton, to present the poneo of Jabez Hodson and John R. Bayliss, on 
behalf of the Grand Division of the Sons of Temperance of Delaware, 
representing 535 members, asking for the appointment of a commis- 
sion of inq concerning the alcoholic liquor traffic. I move its ref- 
erence to the Committee on Finance. 

The motion was to. 

. Mr. HITCHCOCK presented the petition of the Grand Lodge of 
Good Templars of Nebraska, anak | by their officers, asking for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic ; which was referred to the Committee on Finance. 

r. MORRILL, of Maine, presented the petition of the Grand Lodge 
of Good Templars of Belfast, Maine, signed by the secretary, repre- 
senting 14,000 members, and the petition of the Methodist church and 
congregation of Saxonville, Massachusetts, signed by the pastor and 
officers, saog for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic; which were referred to the Com- 
mittee on Finance. 

Mr. WALLACE presented the petition of the northern district con- 
vention of the Good Templars of Pennsylvania, signed by the officers, 
and the petition of the Central Congregational church of Philadelphia, 
Pennsylvania, signed by the pastor and officers, asking for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traffic; which were referred to the Committee on Finance. 

Mr. INGALLS presented additional evidence in support of the 
petition of Lieutenant Abraham Ellis, praying to be allowed a pen- 

sion; which was referred to the Committee on Pensions. 

Mr. OGLESBY presented the petition of the Chicago Woman’s 
Christian Temperance Union, and the petition of the Galesburgh and 
a se (Illinois) Temperance Unions, signed by the officers, asking 
for the appointment of a commission of inquiry concerning the alco- 
bolic liquor traffic; which were referred to the Committee on Finance. 

Mr. BOUTWELL presented the petition of the Methodist Episco- 
pal church of Riverdale, Gloucester, Massachusetts, and the petition 
of the Wesley Chapel church of Salem, Massachusetts, signed by the 

tor and officers, asking for the appointment of a commission of 
quiry concerning the alcoholic liquor traffic; which were referred 
to the Committee on Finance. 

Mr. THURMAN presented the petition of J. R. Mower and other 
citizens of Springfield, Ohio, asking for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traffic ; which was 
referred to the Committee on Finance. 

Mr. ROBERTSON presented the petition of Elizabeth B. Thomas, 
widow of the late General Lorenzo Thomas, praying to be allowed a 
pension ; which was referred to the Committee on Pensions. 

Mr. CLAYTON presented the petition of the Grand Lodge of Good 
Templars of Arkansas, signed by its officers, representing 1,000 mem- 
bers, asking for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic; which was referred to the Com- 
mittee on Finance. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HITCHCOCK, it was 

Ordered, That ped pornon and papers in the case of C. H. Frederick be taken 
from the files and referred to the Committee on Military Affairs. 

On motion of Mr. HITCHCOCK, it was 

Ordered, That the petition and papers in the case of John S. Wood be taken 
from the files and referred to the mittee on Military Affairs. 

On motion of Mr. KEY, it was 

Ordered, That the petition and in the case of Cowan & Dickinson 
taken from the files and referred toti e Committee on Claims. a * 

On motion of Mr. WALLACE, it was 

Ordered, That the tion and of H C. Waterson be 
files and referred to ie Commitee oe Caines T e 

REPORTS OF COMMITTEES. 

Mr. CAMERON, of Pennsylvania, from the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 62) to authorize 
George P. Marsh to accept a certain present from the government of 
Switzerland and a certain present from the government of Italy, re- 
ported it without amendment. 


EXTENSION OF COURT OF ALABAMA CLAIMS. 


Mr. EDMUNDS. I am instructed by the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 78) to extend the dura- 
tion of the court of commissioners of Alabama claims, to report the 
same favorably, with some slight verbal amendments; and as it is 
very desirable that this bill should pass both Houses before the holi- 
days, in order to keep the court in existence, I ask for its present 
consideration. I will state that the bill merely provides for continu- 
ing the court, with its present powers and organization, for six 
months, in order that it may complete the business it has before it. 
The bill does not open any of the disputed questions which surround 
other parts of the subject, and all the committee thought that it was 
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better not to attempt to open those questions at this time, inasmuch 
as the chief object of the bill would be very likely to fail in that 
case. Therefore we report this bill without prejudice to any of these 
other questions surrounding the matter. 

There being no objection, the bill (S. No. 78) to extend the duration 
of the court of commissioners of Alabama claims was considered as 
in Committee of the Whole. By its terms the court of commission- 
ers of Alabama claims, created by the act of June 23, 1874, is to be 
extended to the 22d gay of July next, and all the provisions of that 
act are to continuein full force during the extended perina, The pow- 
ers of the clerk of the court are extended for an additional period, not 
to exceed two monthsfrom and after the termination of the existence 
of the court, for the Purpose of closing his accounts, depositing the 
records, documents, and all other papers in 2 of the court 
or its officers, in the office of the 5 of State. 

The bill was reported by the Committee on the Judiciary with 
amendments. The first amendment was in line 3, before the words 
“court of commissioners,” to insert “existence of the;” so as to read: 

That the existence of the court of commissioners of Alabama claims, created by 
the act entitled, &c. 

The amendment was to. 

The next amendment was in line 11, before the word “extended,” 
to insert “continued and;” so as to read, “and the same is hereby con- 
tinued and extended to the 22d day of J uly next.” 

The amendment was agreed to. 

The next amendment was to strike out lines 12 and 13, in the fol- 
lowing words: 

And all the provisions of said act shall continue in full force during said period. 

And in lieu thereof to insert: 

With the same effect, and no other, as if said last-named day had been named in 
said act for the termination of the powers of said court; and said act is hereby con- 
tinued in force during said period. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

BILLS INTRODUCED. 


Mr. ALLISON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 79) to amend section 10 of an act entitled 
“An act making appropriations for the current and contingent ex- 
penses of the Indian Department and for fulfilling treaty stipulations 
with various Indian tribes for the year ending June 30, 1876, and for 
other purposes,” approved March 3, 1875; which was read twice by 
its title. 

Mr. ALLISON. This bill is accompanied by a letter from the 
Secretary of the Interior; and as it relates to a subject about which 
a resolution was submitted by the Senator from Kentucky [Mr. STE- 
VENSON ] yesterday, I should be glad to have the letter read. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the letter will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, December 11, 1875. 

Sm: I have the honor to invite your attention to section 10 of the act making 
appropriations for the current and contingent expenses of the Indian Department 
for the year ending June 30, 1876, which is as follows: 

That hereafter the security or securities upon the bond required by the act of 
8 27, 1851, to be given by each Indian sgns before ente: upon the duties 
of his office, shall file a sworn statement with the Secretary of the Interior, setting 
forth the nature and kind of property owned by such security or securities, the 
value of the same, and where situated; and that no — rere riated by this 
act shall be paid to any Indian agent hereafter appoin' until the security or 
securities shall have filed such statement. Each Indian agent shall keep a book 
of itemized expenditures of every kind, with a record of all contracts, together 
with the receipts of money from all sources ; and the books thus kept shall always 
be open to inspection; and the said books shall remain in the office at the respect- 
ive reservations, not to be removed from said reservations by said agent, but shall 
be safely kept and handed over to his successor; and true transcripts of all entries 
of every character in said books shall be forwarded quarterly by each agent to tho 
Commissioner of Indian Affairs: Provided, That should any agent 8 make 
any false entry in said books, or in the transcripts directed to be forwarded to the 
Commissioner of Indian Affairs, or shall know: ely fail to keep a perfect entry in 
said books as herein prescribed, he shall be deemed guilty of a misdemeanor, ava, 
on conviction before any United States court having j iction of such cfvnse, 
shall be fined in a sum not less than five hundred nor more than one tho-zsand dol- 
lars, at the discretion of the court, and shall be rendered incompetent io hold said 
office of Indian agent after conviction under this act.” 

The reference in the above-quoted section to the act of February 27, 1851, limits 
the application of the provision of the above section to a poron only of the Indian 
agents in the employ of the Government. I have ured the 1 Office to 
extend the provisions of said section to all Indian agents, sub-agents, and special 
agents, 80 as the preparation of their bonds aad the ping of tho books of 
itemized ex are concerned, but am without power to extend the penalties pro- 
vided by said section to any other ts than referred to therein. I there- 
fore have the honor to request that the section may be so amended as to extend the 
provisions and peoaus of said section to all ts in the Indian servico; and an 
amendment is herewith submitted which it is believed will accomplish the object 
a FFF 

ery tfully, obedient servant, ; 
respectiully, your ZC LER, 
Secretary. 


Hon. W. B. ALLISON, 
Chairman Committee on Indian Affairs, United States Senate. 
Mr. ALLISON. I now move that the bill be referred to the Com- 
mittee on Indian Affairs, with the accompanying letter, and be printed. 
The motion was agreed to. 
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Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 80) to transfer Indian trust-funds to the Treas- 
urer of the United States ; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 81) making an appropriation for continuing the 
improvement of the Great Kanawha River, in the State of West Vir- 
ginia; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 82) for the relief of Amos B. Ferguson; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 83) providing for the completion and loca- 
tion of the naval monument; which was read twice by its title, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. ee extending the time for the redemption 
of lands held by the Uni States under the several acts levying 
direct taxes; which was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 85) for the relief of J. W. Pearman; which 
was read twice by its title and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 86) to aid the Winnebago 
Indians of Wisconsin to obtain subsistence by agricultural pursuits 
and to promote their civilization; which was read twice by its title, 
pert § to the Committee on Indian Affairs, and ordered to be printed. 

Mr. SARGENT asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 87) to repeal the last clause of an act making 
appropriations for sundry civil expenses of the Government for the fis- 
ed gts ending June 30, 1874, and for other purposes, approved March 
3, 1873; which was read twice by its title, referred to the Commitee 
on the Judiciary, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 88) for the relief of the officers of the Fourth 
and Fifth Indian Regiments; which was read twice by its title, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 89) to amend the act entitled “An act 
granting pensions to certain soldiers and sailors of the war of 1812, 
and the widows of deceased soldiers,” approved February 14, 1871, 
and to restore to the pension-rolls those persons whose names were 
stricken therefrom in consequence of disloyalty; which was read 
twice by its title, referred to the Committee on Pensions, and ordered 
to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 90) granting pensions to certain soldiers and sailors 
of the war with Mexico, and the widows of deceased soldiers; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. HAMILTON : asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 91) for the relief of John N. Reed, which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. HITCHCOCK (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 92) to survey the Austin- 
Topolovampo Pacific route; which was read twice by its title, referred 
to the Committee on Railroads, and ordered to be printed. 

Mr. CLAYTON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 93) for the relief of William 
G. Ford; which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 94) to regulate the pay of certain officers of 
the Navy; which was read twice by its title, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 


TREATMENT OF UNITED STATES PRISONERS. 
Mr. CLAYTON submitted the following resolution ; which was con- 
sidered by unanimous consent and a to: 
Resolved, That the Attorney-General be requested to furnish the Senate with 
any information that may be in his ession relative to the treatment of the 


United States prisoners confined in Si penitentiaries, if not in his judgment in- 
compatible with the public interest. 


T. M. REES, DECEASED. 
Mr. MORRILL, of Vermont, submitted the following resolution ; 
which was considered by unanimous consent and 3 


Resolved, That there be allowed and paid out of the contingent fund of the 
Senate to the mother of F. M. Rees, deceased, late clerk to the — — on Fi- 
nance, three months“ pay of his annual salary. 


REPORTS OF PUBLIC ACCOUNTS. 


The PRESIDENT pro tempore. If there be no further resolutions, 
the Chair will call the attention of the Senate, under the rules, to a 
e e which lies on the table, and which will be stated by the 

cretary. 


The CHIEF CLERK. The resolution submitted by Mr. Davis, calling 
on the Secretary of the Treasury for the reasons why certain reports 


ji ike by law to be made to Con have not been made, 

he PRESIDENT pro tempore. The resolution was read yesterday; 
and the pending question is on the motion of the Senator from Ohio 
(Mr. SHERMAN] to refer it to the Committee on Finance. 

Mr. DAVIS. I did not understand that the motion to refer to the 
Committee on Finance was persistedin. I understood that motion was 
withdrawn for the purpose of letting the resolution lie on the table. 

The PRESID protempore. The Chair did so aac del was mis- 
informed, and corrected the statement. The Senator from Ohio did 
not withdraw his motion, but only suspended it for the p of 
allowing the resolution to be printed and laid on the table, renewing 
it this morning. 

Mr. DAVIS. Mr. President, the resolution is now printed and on 
our desks. It will be seen by every Senator that it simply asks the 
question whether certain reports required by law have or have not 
been made. It asks for no further information whatever. Of course, 
upon the answer coming in, other things may follow; but as it now 
only asks the question whether or not the reports have been made, 
and as I believe the law requiring them to be made is still in force, I 
see no reason why it should go to the Committee on Finance or any 
other committee. 

The PRESIDENT pro tem; The question is on the motion to 
refer the resolution to the Committee on Finance, 

Mr. DAVIS. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 25; as follows: 

YEAS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Pennsyl- 


vania, Cameron of Wisconsin, Christiancy, 8 Conover, C: t 
Dawes, Edmunds, Ferry, Frelinghuysen, milton, Hamlin, Harvey, Hitchcock, 
Howe, In McMillan, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock, 


Patterson, Robertson, nt, Sherman, West, Windom, and Wright—35. 
NAYS—Messrs. Ba; Bogy, Cockrell Cooper, Davis, Eaton, English, Gold- 
thwaite, Gordon, Jones of Kelly, Kernan, Key, McCreery, ‘McDonal, Mer - 
rimon, Norwood, Randolph, Ransom, Saulsbury, Stevenson, Thurman, Wallace, 
Whyte, and Withers—25. 

ABSEN ‘T—Messrs. Alcorn, Burnside, Caperton, Dennis, Dorsey, Johnston, Jones 
of Nevada, Logan, Maxey, Morrill of Vermont, Spencer, and Wadleigh—12. . 


So the resolution was referred to the Committee on Finance. 


SENATOR FROM LOUISIANA. 


The PRESIDENT pro tempore. The Chair under the rules calls the 
attention of the Senate to an order lying over, which will be stated 
by the Secretary. 

The Cuter CLERK. Motion submitted by Mr. WEST, that the re- 
15 of W. L. MeMillen, heretofore claiming a seat in the Senate from 
the State of Louisiana, for the withdrawal of his credentials from the 
files of the Senate, be granted. 

Wie PRESIDENT pro tempore. The question is on agreeing to the 
order. 

Mr. SAULSBURY. Ido not know that I have any special objec- 
tion to the withdrawal of the credentials of this gentleman if he 
desires to withdraw them; but I cannot understand the object of a 

uest of that kind, to withdraw the credentials, at this time. 
What is the object of introducing a resolution to withdraw the creden- 
tials of a gentleman who has had them presented here, but upon which 
there has been no action taken? The whole subject has been before 
the Committee on Privileges and Elections. If the party wishes to 
resign any right or claim that he may have to a seat in this body, I 
apprehend this is not the place to make his resignation. I do not, 
however, rise to interpose any objection, except that it is a very 
anomalous proceeding. I cannot understand why this application 
on the part of Mr. McMillen is made at the present session to with- 
draw his credentials, when they have not been noticed by this Senate 
except simply to refer them to the Committee on Privileges and Elec- 
tions and that committee has taken no action upon them. 

Mr. EDMUNDS. Mr. President, I wish to inquire of the Chair 
whether the credentials that it is proposed to withdraw are those 
which were submitted by a Senator as coming from Mr. McMillen or 
whether they are those which the law requires to be submitted by 
the executive authority of the State to the President of the Senate! 

The PRESIDENT pro tempore. The Secretary will report the 
status of the case. 

The CHIEF CLERK. The credentials were presented by Mr. Mo- 
Creery, Senator from Kentucky. 

The PRESIDENT pro tempore. The papers presented by the Sen- 
ator from Kentucky it is pre l to withdraw. 

Mr. EDMUNDS. Then I have no objection to their being with- 
drawn; not the slightest. 

Mr. THURMAN. What was done with the motion of the Senator 
from Louisiana? 

The PRESIDENT z tempore. That is the motion now pending. 

Mr. THURMAN. I only wish to say that it seems to me, withont 
having reflected upon it much, that it is a matter of no consequence 
whatever whether those credentials be withdrawn or not. Undoubt- 
edly their withdrawal and the acceptance by Governor McEnery of 
the resignation of Mr. McMillen, which I have seen in the papers, 
put an end to any claim of Mr. McMillen to a seat in this body; but 
that can have no effect whatsoever upon the claim of Mr. Pinchback 
to a seat in this body. His title does not in any manner depend upon 
what the Senate might decide in reference to the claim of Mr. McMil- 
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len. Indeed, our committee on this subject reported that neither the 
body that elected Mr. Pinchback nor the body that elected Mr. 
McMillen was the lawful Legislature of that State; so that it is very 
probable that the same Senators who would vote against the admis- 
sion of Pinchback on the ground that the body that elected him was 
not the Legislature would also have voted inst the seating of 
McMillen on the ground that the body that elected him was not a 
lawfully-constituted Legislature. I do not say that would have been 
the case, but it might have been the case; and I mention it only to 
show that whether these credentials remain on the Clerk’s desk or 
whether they be withdrawn cannot in the slightest degree affect the 
question yet to be determined, whether Mr. Pinchback is entitled to 
a seat in this body. ; 

Mr. MERRIMON. Mr. President, I confess that I know of no rea- 
son now that ought to weigh with me in opposing the passage of this 
resolution without a reference of it to some appropriate committee, 
but Imake this point: By rae rapes Te credentials to the Senate, 
this submitted himself to the jurisdiction of the Senate. 
Whether he is in condition to make this application does not appear. 
He may be; he may not be. If the resolution were referred in the 
regular order of things, the committee could make proper inquiry on 
that subject, and report for or against it. It seems to me that is or- 
derly, and that is the course it ought to take. He certainly is within 
the jurisdiction of the Senate. If he has done anything, or if any- 
thing has occurred which makes it unwise that he should be allowed 
to withdraw these papers simply on motion, the committee ought to 
report that fact. 

r. DAVIS. I willinquire whether or not there are two sets of 
credentials of Mr. McMillen before the Senate, one from the governor 
and one from himself, and which it is he seeks to withdraw, if there 
be two. 

The PRESIDENT tempore. The Chair will inform the Senator 

in afew moments, a: an examination has been made. [After a 
pause.] There are two sets. This resolution relates to the set pre- 
sented by the Senator from Kentucky, [Mr. MCCREERY. ] 
Mr. MORTON. As far as Iam concerned, I am perfectly indiffer- 
ent as to whether this order is made by the Senate or not; I think it 
is a matter of no importance whatever; but I hope no committee will 
be troubled with it, as was suggested by the Senator from North Caro- 
lina. These credentials were always the merest sham, the merest pre- 
text in the world. There never was such a Legislature as the McEnery 
legislature ; there never was such a government as the McEnery gov- 
ernment. There has been but one government in the State of Louisi- 
ana, now recognized by every department of this Government, and 
it has been recognized bythe courts down there. This whole pretense 
of a McEuery government has been afraud and a sham from the begin- 
ning; and, so far as these credentials are concerned, I am perfectly 
indifferent whether they are returned to Mr. McMillen, put on the 
table, or put under the table, or in a waste-basket. Itis a matterof 
no importance whatever. 

Mr. STEVENSON. Mr. President, I concur in a portion of what 
has fallen from the Senator from Indiana, [Mr. MORTON, ] that so far 
as the pending motion affects the individual right of Mr. McMillen 
it amounts to very little; but upon a higher plane, affecting as it 
does the uniform practice of the Senate in parliamentary procedure, 
it may amount to a great deal. The Senate, therefore, cannot be too 
cautious in allowing a claimant for a seat in this body to withdraw 
his ask emer oe it might hereafter become a bad precedent. I do not 
regard the right to withdraw the credentials of a Senator as purely a 
personal privilege. I do not admit that Mr. McMillen has a right to 
withdraw these credentials. They constitute a part of the records of 
the Senate, and are a muniment of title to a seat in this Chamber. 
These credentials are certified by the governor of each State to the 
Senate, informing us and designating the individual whom his State 
has elected as its representative in this Chamber. The governor sends 
the credentials of every Senator-elect to the Vice-President of the 
United States, who presents them to the Senate. The governor is 
the agent of his State in communicating the election of those who 
have been elected Senators to the Senate itself. The credentials be- 
come then the property of the Senate, and not the property of the 
Senator-elect. Sup a claimant to aseat in this body desired, for 
personal or political reasons, to waive his title to a seat in this body, 
can he do so by asking to withdraw bis credentials? Can he by any 
perons right or act waive the Hent of the State which elected him 

y withdrawing the evidence of his election, committed by law to 
the custody of the Senate and becoming part and parcel of its records? 
Other rights than mere personal rights are involved in this motion. 
A claimant may resign his title, whether perfect or inchoate, to aseat 
in this Chamber. But I deny his right to withdraw his credentials, 
because instances may occur when such withdrawal might aid a claim- 
ant to a seat in this Chamber who was not elected by withdrawing 
the credentials which showed that another was the le elected Sen- 
ator of the State. I do not mean to intimate that such is the case here. 
But this motion is of doubtful propriety. Ithink, when credentials. 
properly authenticated by the governor of a State, are received by and 
placed in the custody of the Senate, that they become a part of the 
archives of this body, which should not be withdrawn. Let the ap- 
plicant take a copy, but let the original evidence of election remain 
where the law has placed it—in the cnstody of the Senate. I 
cannot understand why such a motion should be made. I may be in 


error. It is a question of first impression, and I should therefore have 
preferred, as it establishes a precedent, that it should have gone to 
the Committee on Elections. I must therefore vote against the mo- 
tion. No reasons have been given why the motion is made. As to 
what the Senator from Indiana [Mr. Morton] said abont the utter 
invalidity and fraud of the McEnery government, I take issue with 
him on the facts. He says there was not a pretense, in law or fact, 
that McEnery was ever elected governor of Louisiana. He insists 
that Kellogg was the only valid and duly-elected governor of Louisi- 
ana at the period when the election of McMillen took place. I 
deny it. The statement of the Senator is contradicted by a report of 
his own leading political partisans in thisChamber. None know bet- 
ter than the Senator from Indiana [Mr. Morton] that leading and 
among the ablest republican Senators in this Chamber—after weeks 
of patient investigation and labor and the examination of very many 
witnesses—reported to the Senate that the Kellogg government was 
the creature of the most unblushing usurpation and vilest fraud 
that ever disgraced and degraded the annals of a free people. Re- 
publicans and democrats were alike shocked by the monstrous iniqui- 
ties under which the Kellogg government was sought, in defiance of 
the popular voice, to be forced upon the ple of Louisiana. That 
government was the 1 of fraud and violence, no matter by whom 
it was recognized. Whatever may have been the irregularities or 
frauds in the McEnery government, they sank into insignificance 
when compared with those by which ene was, through Fed- 
eral power, made governor of Louisiana. McEnery was the duly- 
elected governor of Louisiana, although there may have been, and 
probably were, fraudulent votes cast for him; still, as between Kellogg 
and McEnery, we have the highest official republican testimony in 
this Chamber that the people of Louisiana would have, without Fed- 
eral interference, acquiesced in McEnery’s election. The Sena- 
tor from Indiana is therefore unsupported by the record in stating 
that the McEnery government had never the semblance of existence, 
but was a mere figment of the imagination. It seems to me heis 
estopped by the report of his own party friends in the Senate on 
Louisiana affairs, and by the action of his own committee, and by all 
the history of Louisiana affairs touching the Kellogg election, from 
the broad statement that the McEnery Babi was a pretense, a 
fraud, a mere semblance, while the Kellogg was the only true, valid, 
legal government in Louisiana. In view of the past history of Louisi- 
ana, I wonder at the boldness of this statement. It has nothing solid 
to rest upon. The McEnery government was the 1 acie govern- 
ment of Louisiana, as reported to us by republican Senators and 
democratic Senators alike; while the Kellogg government was the 
emanation of fraud, corruption, and violence unsurp: in the his- 
wey of any free Beene; a ribald and barefaced usurpation, which 
will be a stain upon American legislation so long as the American 


confederacy endures. 
Mr. HO Will the Senator allow me to inquire to what record 
he refers? 


Mr. STEVENSON. I refer to the record of the Committee on Privi- 
leges and Elections of the Senate of the United States, of which the 
Senator from Indiana was then and is now the distinguished chair- 
man. 

Mr. HOWE. Does the Senator from Kentucky say that that com- 
mittee decided that the McEnery government was the true govern- 
ment? 

Mr. STEVENSON. I say that that committee reported that the 
Kellogg government was a fraud, a us tion—born in iniquity and 
established by force! I repeat that the proofs of all this were patent 
and unanswerable. I say that the late Senator from Wisconsin, the 
former colleague of the e gentleman who now interro- 
gates me, [Mr. Carpenter, ] e an ar; ent in this Chamber—un- 
swervable and unanswerable—in which he demonstrated that the 
whole Kellogg government was the emanation of a stupendous fraud 
and a bold, daring usurpation, 

Mr. HOWE. I understood the Senator to say that that committee 
reported that the McEnery government was the true government of 
Lonisiana. 

Mr. STEVENSON. O, no; I did not say that. What I did say I 
repeat, that the Kellogg government was an open, unblushing frand 
and usurpation, and that, while the McEnery government was prima 
facie the government, yet many frauds and i arities had marked 
his election. That committee differed in their conclusions, and reached, 
as I remember, different results. But most of the committee, repub- 
licans and democrats, agreed that the Kell government, which 
the Senator from Indiana tells us to-day was the only true, valid gov- 
ernment, was a fraud and usurpation. I think, too, a majority of the 
committee concurred that the McEnery government was the prima 
facie government of Louisiana. 

Mr. HOWE. That the majority of the committee so reported ? 

Mr. STEVENSON. Such is my recollection. I do not know how 
the committee were divided. I re , however, that my remem- 
brance is that the Senator’s late colleague, [Mr. Carpenter, ] so long 
a republican leader in this Chamber, reported — 

5 Did my colleague say the McEnery government was 
valid 

Mr. STEVENSON. Your colleague, I think, reported that the 
McEnery government, so far as the returns went, was the prima facie 
elected government of Louisiana, and of course the valid goveru- 
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ment until supplanted under the form of the constitution and laws 
of Louisiana, which was never done. But your coll e also re- 
ported that there were frauds in the election on the McEnery side, 
which induced him to recommend a new election. 

Mr. HOWE. And therefore that that government was not entitled 
to represent the State of Louisiana. 

Mr. STEVENSON. That is your deduction, not mine. The only 
point I thought of the Senator’s interrogation was whether I declared 
that a committee of this Senate had ever declared in a report to the 
Senate the Kellogg government to be a fraud and usurpation. I an- 
swered that I did so declare upon republican testimony, that should 
estop the Senator from Indiana [Mr. Morton] and his republican 
colleagues from im hing that statement. 

Mr, HOWE. Why, Mr. President, let me correct the honorable 
Senator from Kentucky on one or two points. First, I did not inter- 
rogate him anything about the character of the Kellogg government. 
I understood him to say that the McEnery government was declared 
by that committee to be the true government of Louisiana. 

Mr. STEVENSON. Then you misunderstood the exact scope of my 
statement. 

Mr. HOWE, Then I leave that matter as corrected. The Senator 
does claim on the authority of that committee, then, that the McEnery 
government was the true government of Louisiana 

Mr. THURMAN. Will the gentleman allow me to interrupt him a 
moment? 

Mr. HOWE. Just as soon as I can ascertain the position of the 
Senator from Kentucky. 

Mr. THURMAN. If the Senators will allow me to say one word 
both of those Senators will understand what that committee did do. 
That committee reported that the election of 1572 must be disregarded 
entirely, or, if it was not disregarded entirely, the only alternative was 
to sustain McEnery as the lawfully-clected governor, That was what 
the committee said. My impression is that they did not carry their 
declarations so far as to include what was called the McEnery legis- 
lature, but they did sustain McEnery and the others who ran with 
him on the State ticket. 

Mr. STEVENSON. It has been some time since we went into this 
Louisiana matter, but I will answer the Senator from Wisconsin by 
a reference to the record. Here is what his late colleague, (Hon. Matt. 
H. Carpenter,) JOHN A. LOGAN, J. L. ALCORN, and fl. B. ANTHONY 
said in their report in 1873 on Louisiana affairs: 


It is the opinion of your committee that, but for the unjustifiable interference of 
Judge Durell, whose orders were executed by the United States troops, the canvass 
made by the De Feriet board and promulgated by the governor, declaring McEnery 
to have been elected governor, &c., and also declaring who had been elected to the 
Legislature, would have been acquiesced in by the people, and that government 
would have entered quietly upon the exercise of the sovereign power of the State, 
But the proceedings of Judge Durell, and the support given to him by United 
States troops, resulted in establishing the authority de facto of Kellogg and his 
associates in State offices, and of the persons declared by the Lynch board to bo 
clected to the Legislature. We have already seen that the proceedings of that 
board cannot be sustained without disregarding all the principles of law applicable 
to the subject and ignoring the distinction between good faith and fread 

Your committee are therefore led to the conclusion that, if the election held in 
November, 1872, be not absolutely void for frauds committed therein, McEnery and 
his associates in State offices, and the persons certified as members of the Legisla- 
ore oy es De Feriet board, ought to be recognized as the legal government of 
the Stat 


That is a satisfactory answer to the Senator from Wisconsin. His 
late colleague and three of his associates, leading republicans, did 
report that the prima facie returns showed McEnery to have been 
elected, and, as I stated before, that, if the frauds did not invalidate 
the election, it was the true government of Louisiana. On the same 
occasion a distinguished Senator, not now a member of this body, from 
Illinois, [Mr. Trumbull, ] went into an elaborate argument to prove 
that the McEnery government was the trne government of Louisiana. 
And yet the Senator from Indiana [Mr. Morton] boldly tells us that 
the McEnery government was a fraud, a myth, never having any 
foundation in law or in fact. 

But, Mr. President, I had no intention, when I arose, of being led 
into the threadbare discussion of Louisiana affairs. I hope they are 
settled forever. I only rose to correct the statement of the Senator 
from Indiana that the McEnery government never had the semblance 
of existence; that it was a thing without form, without pretense of 
right; a mere fiction in form, in law, and in right. I simply desired 
to correct that Senator, and, upon the highest republican anthority, 
to deny the fact stated. I desired to recall to that Senator and to the 
Senate the report of his own party friends, from the committee of 
which he is chairman, that the kaes government, which he tells us 
to-day was the only valid government of Louisiana, was a frand and 
a usurpation, and that the McEnery government, which he terms a 
fiction, was the prima facie government of Lonisiana, and would have 
been acquiesced in by the people of Louisiana if it had not been over- 
turned and supplanted by the most violent and unblushing usurpa- 
tion of Federal power ever sanctioned by a free people—a usurpation 
inaugurated by a Federal judge, with the ERE RY if not with the 
sanction, of at least one member of the then existing Cabinet. 

Mr. HOWE. Mr. President, the Senator from Kentucky and myself 
are getting nearer and nearer together every moment, and so I am 
disposed to persevere a little longer. My excellent friend from Ver- 
mont sitting near me, [Mr. EDMUNDs,] who is a lesson of prudence to 
us all, suggests to me that it will not do for me to get too near the 


Senator from Kentucky, for it might 85 my political character. 


Nevertheless I am not going to be deterred by that. 

The only point upon which I wished in the first instance to take 
issue with the Senator from Kentucky was upon what I understood 
to be his statement, and which I think he reiterated just now, that 
the bert of the Committee on Privileges and Elections did declare 
that the McEnery government was the true government of Louisiana. 
My recollection of their conclusion was that that title, whether it 
was prima facie or anything else, which was set up by the McEnery 
government, was based upon palpable fraud, and for that reason the 
majority of the committee, and a large majority of the committee, 
recommended that it should be disregarded; and they also recom- 
mended for similar reasons that the Kellogg government should be 
disregarded. Of that I have . Say. 

Now, a word upon another point. The Senator from Kentucky says 
that we are estopped by the report of that committee from disputing 
the title of the McEnery government. I think he is mistaken about 
that. He rather undertook to e that I was est poa by the 
8 hes that my late colleague made here. He is decidedly mistaken 
about that. I never felt myself entirely estopped by any speech from 
saying what I thought to be true myself in the Senate, upon the 
Louisiana or any other 3 ; and certainly, if I were to be estopped 
by any speech, I should as readily be estopped by such speeches as 
the Senator from Kentucky makes as by any s hes I have ever 
listened to upon this floor; for he makes from his stand-point about 
as conclusive speeches as can be made. The simple fact I suppose is, 
if I understand the Constitution, that no one Senator has his mouth 
stopped absolutely, and in a constitutional sense, by the speech of 
any other Senator, nor even by the report of a majority of a committee. 

Mr. WHYTE. Mr. President, without any reference to the merits of 
the discussion in regard to the State of Louisiana, it occurs to me that 
the credentials of any person claiming to be a Senator, after having 
once been placed in the possession of the Senate, cannot be withdrawn 
by him. He has no personal control over them whatever. They come 
to the Senate from the executive of the State, and that executive certi- 
fies that the State, through its Legislature, has acted upon the subject; 
and, though his name may be mentioned in the body of the certificate, 
he has no personal right to withdraw that certificate. It is the right 
of a sovereign State laying upon the table of the Senate of the United 
States a certificate certifying that it iu its sovereign capacity has exer- 
cised a power which it has under the Constitution of the United States, 
that ofelectingaSenator. Without reference, therefore, to the question 
whether the McEnery government or the Kellogg government was the 
lawful government of Louisiana, it occurs to me that Mr. McMillen, 
who filed those papers or who had them filed through the instrumental- 
ity of a Senator—papers which merely expressed the voice of the State 
of Louisiana to this Senate—has no right to come here and ask to have 
those papers withdrawn from the Senate. In that view, I think that 
the question ought to be submitted to the Committee on Privileges 
and Elections to ascertain whether any Senator or any person claimin 
to be a Senator has a right, after his credentials have presente 
to the Senate of the United States and referred to a committee, to 
withdraw them, whether he has any such personal claim to acertificate 
of election sent here by the governor of a sovereign State. 

The PRESIDENT pro tempore. The question is on agreeing to the 
order proposed by the Senator from Louisiana, [Mr. WEST. 

Mr. WHYTE. I move its reference to the Committee on 
and Elections. 

The PRESIDENT pro tempore. The Senator from Maryland moves 
that the order be referred to the Committee on Privileges and Elec- 
tions, 

Mr. THURMAN. The third section of the act in relation to the 
election of Senators, approved July 5, 1866, very much strengthens 
the argument we have just heard from the Senator from Maryland. 
Thé commission of a Senator, instead of being delivered personally 
to himself, as was the case before the passage of this act, is by this 
act required to be sent by the governor of the State to the President 
of the Senate. It is no longer treated as his private property. The 
section reads: 

That it shall be the duty of the governor of the State from which any Senator 
shall have been chosen as aforesaid to certify his elegtion, under the seal of the 


State, to the President of the Senate of the United tes, which certificate shall 
be countersigned by the secretary of state of the State. 


It seems that the idea of its being a muniment of title to the office in 
the character of private property is ignored in this act, which re- 
quires it to be sent directly by the governor of the State to the Pres- 
ident of the Senate, and it belongs to the archives of the Senate. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Maryland that the order be referred to the Committee 
on Privileges and Elections. 

Mr. MORTON. Ido not see what will be accomplished by troub- 
ling that committee with these credentials. They are confessed on all 
hands to be utterly worthless. What can the committee say about 
them? I am utterly indifferent, as I said before, whether they are 
returned to Mr. McMillen or what is done with them. They were 
always a sham anda fraud. But why trouble the committee with 
them? Why seek to give them importance? McMillen himself 


ivileges 


now abandons them, and it is quite time that they should be aban- 
doned here. I did not intend by what I said to bring on a discussion 
of the Louisiana question. I have heard some strange doctrines of 
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estoppel advanced by the Senator from Kentucky this morning, that 
the report of a majority of a committee would estop the Senate, and 
that the oad of one Senator would estop his colleague 

Mr. STEVENSON. Allow me a single word. The gentleman mis- 
states my position. The speech does not estop ; but when a Senator 
rises and says that there is not a shadow of foundation in fact for the 
existence of a government, then I say that the report of a committee 
stating a fact that has not been contradicted as to the validity of a 
particular government ought to estop those who make such a sweep- 
ing assertion. 

ir. MORTON. The very report declared that the McEnery gov- 

ernment had no existence. I did not say that there was anything of 
it; but said, on the contrary, that there was nothing of it, that the 
whole election was a fraud. The Senator falls back on a report 
which declares that the McEnery government had no existence, and 
sustains what I said, that these credentials are a mere sham and a 
mere fraud. The report stated other things that were not correct, 
that have since been admitted not to be correct by a majority of the 
men who signed the report. As I said before, every department of 
this Government, and every department of the State government, 
and all the courts have recognized that there was but one govern- 
ment of Louisiana, and that was the Kellogg government. 

ue PRESIDENT pro tempore. The question is on the motion to 
refer. 
The motion was not agreed to. 


The PRESIDENT pro tempore. The question recurs on the passage 
of the order proposed by the Senator from Louisiana. 

The ib eat ing put, the Chair declared that the noes appeared 
to prevai 


. HOWE called for the yeas and nays, and they were ordered. 

Mr. HOWE. If it is seriously intended to refuse this gentleman 
the privilege of withdrawing his pretenses from the Senate, it occurs 
to me that we ought to inquire whether there is some power dor- 
mant in the Senate to prohibit him from doing this hereafter. Can 
we issue a writ of prohibition or something of that kind to prevent 
his coming in some other day when the Senate is not quite so full as 
it is now and doing this thing? If he is offending against public 
justice by this step, there ought to be some power in the Senate to 
proveni its being oeat any 1 Ido na know but that we may 
perhaps issue a writ of prohibition, or perhaps a writ of procedendo, 
or something, requiring Fm to proceed on his credentials and fight, 
whether he will or no. Unless we have some jurisdiction, I think we 
had better let him retire, as he asks to retire. Ihave always thought 
he had been here too long. 

Mr. THURMAN. I shall vote against this order, for these creden- 
tials belong to the archives of the Senate. They are not the private 
property of the individual named in them. Unless some g reason 
can be shown for withdrawing a paper that belongs to the archives 
of the Senate, I shall vote against it. I can see that it may be very 

roper, especially when it may become important to know the whole 
istory of this transaction, to have this piece of evidence, and that 
the official papers, or those claimed to be official, which haye become 
art of the files and archives of the Senate, should not be withdrawn. 

0 praja oo to the individual can happen by refusing the motion, 
while it may, and very properly, be said that these papers, which 
belong to the files of the Senate, ought not to be taken from them. I 
shall therefore vote against the resolution of the Senator from 
Louisiana. 

Mr. BAYARD. Mr. President, it perhaps is not very important, for 
the proper solution of this vexed question of the representation of 
Louisiana in this body, what may be the personal action of Mr. 
McMillen in the case. I do not think it is. As I apprehend, his indi- 
vidual conduct cannot change the right of his State or affect the 
rights of other claimants. But the question might be asked, and I 
think its answer will throw some light on the propriety of this motion, 
into whose custody are these credentials now to be delivered in case 
the Senate assents to the present motion? And who is the proper 
owner of these papers? Are they, or are they not, part of the record 
of the public proceedings in this body? To whom did the Senate 
make their order for the committal of the custody of these papers? 
We all know that where a private claimant comes here the order is 
constantly made, at the application of some member of the body, that 
his papers may be withdrawn, either for the purpose of renewing the 
application to anotber Congress or for any other reason; and the 
Senate permit it, because those papers go back to the hand which 
originated them and which is entitled again to receive them. But 
in the present case from whom did these papers come? They came 
from the State of Louisiana; they came from a person claiming to be 
the lawful governor of that State. I find that on the 22d day of Jan- 
uary, 1873, by the Journal of the Senate— 

Mr. West— 


the sole Senator from Louisiana on this floor 


presented the credentials of W. L. McMillen, elected a Senator by the ay gers 
of Louisiana, to fill the vacancy occasioned by the resignation of William Pitt Kel- 
logg ; which were referred to the Committee on Privileges and Elections. 

At the same time he— 


promes the credentials of John Ray, elected a Senator by the Legislature of 
nisiana, to fill the vacancy occasioned by the resignation of William Pitt Kel- 
logg: which were referred to the Committee on Privileges and Elections. 


On the 7th of March, 1873— 


Mr. West presented the credentials of William L, McMillen, elected a Senator 
by the Le, ure of Louisiana for the term of six years, commencing March 4, 
1873; which were read. 

Ordered, That they lie on the table and be printed. 

I take it for granted the gentleman then representing the State of 
Louisiana, and the sole representative of that State upon this floor 
at that time, received them not from this individual, by whom they 
were not made, to whom they did not belong, but received them in 
due course of law from the proper authorities of that State. Now, it 
seems to me that, when the question is asked and when the question 
is answered which I have propounded, the conclusion ought to be 
satisfactory to us all that these records may not into the hands 
of any but those Jawfully entitled to receive them. It is not Mr. 
MeMillen; it is not the honorable Senator from Indiana. His custody 
of these papers is nothing more than that of any of us; but they are 
in his proper custody when committed to his charge as chairman of 
the committee. But I admit that neither he, nor I, nor any of us, have 
the right to the personal custody of these papers. They belong to the 
archives of this body. Mr. McMillen may have duplicates of his own; 
but the law under which Senators are sent to this body, the law of 


‘Congress, prescribes the mode of election and the mode of certifica- 


tion, and I believe part of that law requires that the credentials shall 
be sent to the Vice-President of the United States. That is the law. 
Therefore, when he receives them, they are presented to the Senate, 
they are filed, and they become part of the records; and, without any 
regard to what may be the effect of the presence or the absence of 
this particular paper, it would, as I understood my honorable friend 
from Ohio [Mr. THURMAN] just now to state, amount to an absolute 
mutilation of a public record to withdraw a paper which was sent 
here from the State of Louisiana, presented here by her authorized 
agent, the Senator who is now upon the floor, [Mr. WEsT, I on the 7th 
of March, 1873. These papers are not the private property of Mr. 
MeMillen or of the honorable Senator from Indiana, nor of any one 
of whom either Mr. McMillen or the honorable Senator from Indiana 
is the representative. They belong to the Senate of the United States, 
they belong to the people of the United States, whose representatives 


we are. 

Mr. HOWE. Mr. President, I do not want to make an issue with 
any Senator on the other side upon the title to this valuable piece of 
property; and if such an issue is to be made, I want it to be tried 
before some judicial forum, because it is evidently too precious for us 
to pass upon in legislative form. But I conceive myself that the Sen- 
ator from Delaware [Mr. BAYARD] is partially right in the remarks 
he has just submitted. Undoubtedly these papers have come here in 
a shape which has placed them upon our Journals, and has made them 
for the time being a part of our records; and if there is any private 
or any public interest to be subserved by keeping them here, it is the 
duty of the Senate to keep them here. But every day shows us gentle- 
men coming in who have presented claims of one sort or another, who 
have become tired of prosecuting those claims, and who ask leave to 
withdraw them from the Senate; and, so far as I remember, unless 
there has been a decision adverse to the claimant, he has been allowed 
to withdraw them; and if there has been a decision adverse to the 
claimant, we allow him, by the established usage of the Senate, to 
withdraw his papers, taking care to protect ourselves against the repe- 
tition of a fraudulent claim by retaining copies. Now, here were 
some papers presented as the foundation of a claim to a seat in this 
body. Well, if we see fit to retain those papers here we ean. The 
claimant himself, the man who once preferred the claim, has become 
sick of it, disgusted with it. I want to emphasize the fact, because 
it is highly creditable to the individual. He asks to withdraw that 
pretense and the papers upon which it is based. We shall not do him 
any injustice if we allow him to do what he asks permission to do, 
Who will suffer by permitting it? The State of Louisiana? Why, 
what does Louisiana say about it? Who authorized to speak on 
behalf of Louisiana bases any sort of claim upon these papers? Cer- 
tainly no one. 

It is said that the law requires the governor of a State to send such 
papers—papers which are to be the foundation fora claim to a seat in 
this body—to the Presiding Officer of the Senate. I think such is the 
law. No governor of any State that I ever heard of has sent these 
papers here. I think I am quite right in pointof fact. No governor 
of any State I ever heard of—I have not heard of all the states in 
the world, I suppose; but, so far as my reading goes, no governor of 
any State has sent these papers here. 

Mr. THURMAN. I beg the Senators pardon. He is mistaken 
about that. 

Mr. HOWE. AmI? 

Mr. THURMAN. It has been very common indeed for Senators to 
present the credentials of their colleagues who were elected; but 
they have been sent direct to the President of the Senate. 

Mr. HOWE. Undoubtedly, repeatedly. The Senator misunder- 
stood me. I say no governor of any State ever sent these papers 
here on which Mr. MeMillen based a claim to a seat. 

Mr. THURMAN. The Senator speaks of that. 

Mr. HOWE. Yes; we certainly cannot injure Louisiana, because 
Louisiana does not send any such pretense here. Louisiana has too 
much regard for her own credit and her own character to set up such 
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a pretext. There is but one other party who can possibly be injured 
by allowing this withdrawal, and that is thé party referred to just 
now by the honorable Senator from Delaware for the first time. That 
is the party known as the people of the United States. It was inti- 
mated by him, if I understood him, that the people of the United 
States had a right to insist upon keeping these credentials here. That 
is so; and, if I thought they would insist upon it, I should vote against 
giving a to withdraw them ; but Iam satisfied that the peo- 
ple of the United States will condone the offense. will pardon the act, 
if we let Mr. McMillen take this spurious paper off our files this morn- 
ing. So I shall vote to give him the permission he asks. 

Sir. BAYARD. Mr. ident, I wish it again distinctly under- 
stood that the effect of making this order upon the right of any other 
claimant to a seat in this body from Louisiana is, in my opinion, 
absolutely nothing. I wish it to be understood that I consider it can 
have DAUE to do with it, one way or the other; but there is a ques- 
tion of regularity which, haying been raised, I think should be de- 
cided correctly. Is this credential a private or a public paper? Is 
it an official document or is it the 8 puper of the individual 
claimant or of his individual friends? Is it, or does it not purport 
to be, the official certificate of State action in regard to so important 
a matter as membership in this body? Certainly all these inquiries 
must be answered in the affirmative. It is a public paper; it isa 
credential, made in accordance with law, and has been presented to 
this body by the proper agent of the State of Louisiana, the Senator 
who now sits upon the floor. He has presented it; he has had it 
ordered to be printed and laid on the table. 

Now, in this case, to illustrate this question, suppose I, or any other 
member of the body, should ask leave to withdraw my credentials ; 
what would the Senate say? The wisdom or the unwisdom of my 
request matters not; it is the propriety, or the contrary, of granting 
it that the Senate is to decide upon. My credentials are part of the 
records of this body, and the Senate has no right, either on my appli- 
cation or any other 8 to change the truth of facts as they 
appear upon the records and by the Journal of the Senate. 

do not mean to intimate that any ulterior object is in view by 
the honorable Senator who has made this motion, because I will give 
him credit, with his well-known intelligence and ability, for com- 
prehending that it would be impossible to affect the right of another 
claimant under a totally different government by the action of this 
individual, Mr. MeMillen, who, as the Senator from Wisconsin says, 
has become disgusted and tired and weary of pursuing his rights 
before this body. Whether that shall be held hereafter a subject of 
reproach to this body or to him, is a question that the people of this 
country will decide; for, if he has come here with just rights, and 
they have been disregarded, then upon those who have disregarded 
them will rest the condemnation of justice, when justice shall be 
had and heard. But in this case it is plain that neither the creden- 
tials of the honorable Senator from Wisconsin, nor mine, nor those 
of soy other duly and regularly elected member of this body can be 
withdrawn with propriety. As a matter of fact there are duplicates, 
and probably a duplicate in possession of the party, should he desire 
from curiosity or interest to hold it; or copies may be had by him if 
he desires to possess them; but the original papers belong to this 
body, that is to say, they belong to the Government of the United 
States, of which this body is a part, and we are the custodians, and 
we have no Hga to give them up, because they are public property. 

Mr. SAULSBURY. Mr. President, in making the sop haley which 
I did at the commencement of this discussion, that there might be 
some impropriety in adopting the order proposed, I was not prompted 
by any desire to have Mr. McMillen seated as a member of this body. 
I believe I have never advocated his admission to a seat on this floor, 
either in this body or in the Committee on Privileges and Elections, 
of which I have the honor to be a member. But it did occur to me 
that there was some impropriety at least in allowing an applicant 
who has come here claiming a seat in this body to withdraw on his 
own petition the certificate of his election. I could not exactly see 
how it could affect in any way the rights of any other applicant to a 
seat, and I was not clearin my own mind at that time that there 
would be any great ti weed in permitting the order to pass; but 
I am now satisfied, after the discussion we have heard, that we should 
do injustice to the records of the Senate in mutilating them by per- 
mitting the withdrawal of the certificate of election of Mr. McMillen 
by the State of Louisiana. 

I have no disposition to enter into the discussion of the Louisiana 

nestion; I had hoped that we were done with that question; but it 
* strike me as being highly improper that we should at this time 
permit this gentleman on his own petition to take from the files the 
certificate of his election as a member of this body. I shall therefore 
vote ceaban this order. 

Mr. BAYARD. I merely rise to ask leave to read the act of Con- 
frees = this subject of the certificate, to be found at page 312 of the 

anual: 

Section 3. That it shall be the duty of the governor of the State from which an: 
Senator shall have been chosen as aforesaid to certify bis election, under the 


of the State, to the President of the Senate of the United States, which certificate 
shall be countersigned by the secretary of state of the State. 


In this case a certificate purporting to be the certificate of the gov- 
«rnor of the State of Louisiana, under the seal of the State, counter- 
signed by the secretary of state of the State, was presented to the 


Senate by the Senator from Louisiana, [Mr. WEsT,] and it was then 


ordered to lie on the table and be printed, which was done; and 
therefore in that way, under a public law, it became part of the 
records of the Senate. 

Mr. HOWE, It is upon that fact that the Senator from Delaware 
and myself are at issue. Undoubtedly it is the duty of the governo: 
of a State to certify credentials. at I said, and what I repeat, 
was that no governor has ever certified these credentials. 

Mr. BAY. Now the honorable Senator simply begs the ques- 
tion. 

Mr. HOWE. I state the fact. ` 

Mr. BAYARD. He begs the question, and he begs the whole ques- 
tion, and, without his being estopped in the least, he is perfectly 
aware that whether Mr. McEnery was or was not the governor of tho 
State of Louisiana is a fact that this Senate have not yet settled, be- 
canse they have certainly for two years past re „in respect of 
that part of the case which the Senate can take cognizance of, to 
recognize the 1 ar of his opponent, Mr. Kellogg. 

Mr. HOWE. The Senator is entirely right, I believe. This Senate 
has not settled the question whether McEnery is Governor of Louisi- 
ana or not. I do not know that this Senate settled the question 
whether Taylor is governor of Wisconsin or not. There are several 
governors upon whose title this Senate has not passed; but I think 
the Senator will agree with me that, although the Senate has not set- 
tled the question, there is not a Senator on the floor who does not 
know that McEnery is not and never was governor of Louisiana. 

Mr. BAYARD. I do not know, so far as personal knowledge goes; 
but I believe in my soul (and I know it so far as I know any fact 
which I believe from information) that that man was and is to-day 
the lawful choice of the people of that State, duly elec’ and kept 


from his place by the usurpation of Federal power, under order of 
the President of the United States. 

The PRESIDENT pro tempore. ‘The question is on g to the 
resolution, u > 


m which the 85 and nays have been o 
Mr. STEVENSON. Will the Chair state the exact question on which 
we are called to vote? 

The PRESIDENT pro tempore. The question is on the passage of 
the resolution. 

Mr. STEVENSON. I thought there was a motion made to refer 
these credentials to a committee, Has that been passed upon ? 

The PRESIDENT pro tempore. That motion was negatived. The 
question now recurs on the passage of the resolution. the Sen- 
ator desire that it be read ? 

Mr. STEVENSON. No, sir. I only desire briefly to state that I 
utterly disavow any feeling of 8 as to the past in regard to 
the contest in Louisiana. i shall vote against the withdrawal of these 
credentials because I believe them to be a part of the records of the 
Senate. I do not recognize and do not uiesce in the legal proposi- 
tion of the Senator from Wisconsin, that the credential of a sover- 
eign State, in this Chamber of equals, rests upon the footing of a mere 
private claim. 

The gurokton being taken by yeas and nays, resulted—yeas 30, nays 
23; as follows: 

YEAS—Messrs. Alison, Boutwell, Bruce, Burnside, Cameron of Wisconsin, 
Christiancy, Clayton, Conkling, Conover, Cragin, Edmunds, F. Frelinghuysen, 
Hamlin, Harvey, Hitchock, Howe, galls, 0 Morrill of Vermon * eos 
e Darsan; Robertson, Sargent, Sherman, Spencer, West, Windom, and 

14 . 

NAYS—Messrs. Ba: , Caperton, Cockrel r, Dav: „ 
Englisb, Goldthwaite. G Ganda e Jones of Florida: Rolly, Ker oe 2 
McCreery, McDonald, Merrimon, Norwood, Randolph, Ransom, Saulsbury, n 
son, Thurman, Wallace, Whyte, and Withers—28. 

ABSENT—Messrs. Alcorn, Anthony, Booth, Cameron of Pennsylvania, Dennis, 
Dorsey, Hamilton, Jones of Nevada, „ Maxey, Mitchell, Morrill of Maine, 
Oglesby, and Wadleigh—t4. 

So the resolution was agreed to. 
EXECUTIVE BUSINESS. 


Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent 
in executive session the doors were re-opened, and (at two o’clock and 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 14, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of Friday last was read. 

The SPEAKER. Unless objection be made, the Journal of Friday 
last will stand approved as read. 

CORRECTION OF RECORD. 

Mr. STARKWEATHER. I rise to a correction of the Journal. 

TheSPEAKER. Does the gentleman refer to the Journal just read ? 

Mr. STARKWEATHER. On the 11th of December, Friday last, I 
introduced a bill in regard to postage. A copy of the bill I have 
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before me, and will send it to the Clerk. It should read the “ 1st of 
January” instead of the “ Ist of June.” As printed in the RECORD 
the bill reads “ Ist of June“ instead of “1st of Jan ay 

The SPEAKER. The Chair learns from the journal clerk that the 
Journal as it stands is correct. 

Mr. STARKWEATHER. Then I ask that the correction be made 
in the RECORD, and I give notice that on the first Monday on which 
we are in session I shall offer to put this bill upon its p: on the 
second call of the States, as I presume the gentleman will not yield 
to let me make that motion now. 


CONSTITUTIONAL AMENDMENT. 


Mr. BLAINE. I ask leave to offer the joint resolution which I send 
to the Clerk’s desk. 

Mr. RANDALL. I must ask for the regular order. 

Mr. BLAINE. Does the gentleman object to my offering the joint 
resolution for reference ? 

Mr. RANDALL. I ask for the regular order of business. When 
the gentleman’s State is called he can introduce the joint resolution 
aud have it referred. 

The SPEAKER. There being no committees to be called, it is in 
order to introduce resolutions upon a call of the States in their order. 
Upon the call it will also be in order to introduce bills on leave. 
Resolutions or bills are now in order from the State of Maine. 

Mr. BLAINE introduced a joint resolution, H. R. No.1; which was 
read a first and second time, and referred to the Committee on the 
Judiciary : . 

Resolved by the Senate and House 55 tives, That the following be pro- 
posed to the several States of the Union as an amendment to the Constitution: 

AgTicLe XVI. 


No State shall make any law ting an establishment of religion or prohibit- 
ing the free exercise thereof; and no money raised by taxation in any State for 
the my ea of public schools, or derived from any public fund therefor, nor any 


public lands devoted thereto, shall ever be under the control of any religious sect, 
nor shall any money so or lands so devoted be divided between religious 
sects or denominations. 


REGISTRY OF VESSELS. 


Mr. HALE introduced a bill (H. R. No. 1) to provide for vessels of 
the United States hailing from places where they are owned; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

S FREE IMPORTATION OF ANIMALS., 


Mr. HALE also introduced a bill (H. R. No. 2) to amend the laws 
relating to the free entry of animals temporarily imported into the 
United States; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


REDUCTION OF POSTAGE ON MAILABLE MATTER. 


Mr. EAMES introduced a bill (H. R. No. 3) to reduce the rates of 
postage; which was read a first and second time, referred to the 
ommittee on the Post-Office and Post-Roads, and ordered to be 
printed. 
ALABAMA CLAIMS. 

Mr. STARKWEATHER introduced a bill (H. R. No. 4) to extend 
the duration of the court of commissioners of Alabama claims; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. COX introduced a bill (H. E. No. 5) to amend the act entitled 
“An act for the creation of a court for the adjudication and disposi- 
tion of certain moneys received into the Treasury under an award 
made by the tribunal of arbitration sitting by virtue of the first article 
of the treaty concluded at Washington the Sth day of May, A. D. 1871, 
between the United States of America and the Queen of Great Britain,” 
approved June 23, 1874; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

FUNDING OF LEGAL-TENDER NOTES. 

Mr. CHITTENDEN introduced a bill (H. R. No. 6) to fund the legal- 
tender notes of the United States and to prepare the way for a resump- 
tion of specie payments as soon as may be practicable; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

SALE OF GOVERNMENT PROPERTY. 

Mr. BLISS introduced a bill (H. R. No. 7) to provide for the sale or 
exchange of a certain piece of land on the Wallabout Bay, in the 
State of New York, to the city of Brooklyn; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

GENERAL MEIGS. 

Mr. ELY submitted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of War be respectfully 


this House copies of the orders and instructions under whi 
eral M. C. Meigs is acting during his absence from the United 


: IMPROVEMENT OF HARLEM RIVER. 

Mr. WILLIS introduced a bill (H. R. No. 8) to provide for the im- 
provement of the Harlem River between Ward’s Island and the Hud- 
son River, in the State of New York; which was read a first and 


second time, referred to the Committee on Commerce, and ordered to 
bo printed. 


mested to transmit to 
uartermaster-Gen- 
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AMENDMENT OF THE CONSTITUTION. 


Mr. RANDALL submitted a joint resolution, H. R.No.2; which was 
read a first and second time, referred to the Committee on the Judiciary, 
and is as follows: 3 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress (two-thirds of each House concurring therein,) That the 
fi article be proposed to the latures of the sevi States as an amend- 
ment to the Constitution of the United States, which, when ratified by three-fourths 
of said Legislatures, shall be valid as part of the Constitution, namely : 

ARTICLE XVI. 


From and after the next election for the President of the United States the Presi- 
dent shall hold his office during the term of six years, and, together with the Vice- 
President chosen for the same „ be elected in the manner as now provided or 
may hereafter be provided; but neither the President nor the Vice- dent in the 
office of President, as devolved upon him, shall be eligible for re-election as President. 


‘ REPEAL OF TAX UPON BANK-CHECKS, DRAFTS, ETC. 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 9) 
to repeal the tax upon bank-checks, drafts, orders, and vouchers for 
the payment of moneys; which was read a first and second time, re- 
ferred to the Committee-on Ways and Means, and ordered to be 


printed. 
RATES OF POSTAGE. 


Mr. TOWNSEND, of Pennsylvania, also introduced a bill (H. R. 
No. 10) to fix the rates of postage on mailable matter of the third 
class; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed 


ELIZA JANE BLUMER. 


Mr. MUTCHLER introduced a bill (H. R. No. 11) to grant a 
pension to Eliza Jane Blumer; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


BUREAU OF INTERNAL REVENUE. 


Mr. O'BRIEN. I have a resolution which I ask unanimous con- 
sent to have adopted now. It merely calls for information from one 
of the Departments. 

The resolution was read as follows: 

Resolved, That the Secre of the Treasury, if not incompatible with the pub- 
lic interests, be directed syst tether Bia to this House, at ente practicable 
moment, in what manner, with due regard to economy and dispatch of public busi- 
ness, the various duties now assigned to the Bureau of Internal Revenue may be 
absorbed by the Bureau under the charge of the Commissioner of Customs. 


Mr. HOAR. I desire to ask whether the rule does not prohibit the 
Speaker from asking unanimous consent during this call, to the in- 
terruption of the regular order of business. 

The SPEAKER. The Chair does not so understand the rule; but 
if any gentleman rises to debate the resolution, it must go over. 

Mr. KASSON. I rise to discuss it. Let it go over. 

Mr. O'BRIEN. Very well; let it go over. 

The SPEAKER. The resolution will go to the Speaker's table. 


SINKING-FUND COMMISSIONERS, DISTRICT OF COLUMBIA. 

Mr. DOUGLAS introduced a joint resolution (H. R. No. 3) to limit 
the sinking-fund commissioners of the District of Columbia in 
issuing bonds under the act of June 20, 1874, and changing the mode 
and time of paying the interest thereon ; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 


THOMAS W. TANSILL. 


Mr. DOUGLAS also introduced a joint resolution (H. R. No. 4) 
authorizing the Secretary of the Treasury to adjust the accounts of 
Thomas W. Tansill, late quartermaster and commi under the 
joint commission to run the boundary-line between the United States 
and Mexico; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


ADVANCES BY STATES IN WAR OF 1812. 

Mr. TERRY introduced a bill (H. R. No. 12) to re-open, state, and 
settle the claims of the several States against the United States for 
advances made in the war of 1812; which was read a first and second 
time, 3 to the Committee on War Claims, and ordered to be 
printed. 

PORT OF ENTRY, WEST POINT, VIRGINIA. 

Mr. DOUGLAS introduced a bill (H. R. No. 13) to establish a port 
of entry and delivery at the town of West Point, Virginia; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


; JAMES GREEN. 

Mr. HUNTON introduced a bill (H. R. No. 14) for the relief of 
James Green, of Alexandria, Virginia; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

R. B. HACKNEY. 

Mr. HUNTON also introduced a bill (H. R. No. 15) for the relief of 

R. B. Hackney, of the State of Virginia; which was read a first and 


second time, referred to the Committee on Claims, and ordered to be 
printed. 


DANIEL F. DULANY. 


Mr. HUNTON also introduced a bill (H. R. No. 16) for the relief of 
Daniel F. Dulany ; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

EPISCOPAL THEOLOGICAL SEMINARY, VIRGINIA. 


Mr. HUNTON also introduced a bill (H. R. No. 17) for the relief of 
the trustees of the Episcopal Theological Seminary, in Virginia; 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 


TAX SALES IN INSURRECTIONARY STATES. 


Mr. HUNTON also introduced a bill (H. R. No. 18) for the relief of 
owners and purchasers of lands sold for direct taxes in insurrection- 
ary States; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


EPISCOPAL THEOLOGICAL SEMINARY, VIRGINIA. 


Mr. HUNTON also introduced a bill (H. R. No. 19) for the relief of 
the trustees of the Episcopal Theological Seminary, in Virginia; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


JUDICIAL COURTS OF UNITED STATES. 


Mr. HUNTON also introduced a bill (H. R. No. 20) to amend the 
fourteenth section of the act to establish the judicial courts of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


JUDICIAL DISTRICTS IN VIRGINIA, 


Mr. HUNTON also introduced a bill (H. R. No. 21) supplementary 
to the third section of the act entitled “An act to divide the State of 
Virginia into two judicial districts;” which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

PAYMENT OF CLAIMS. 

Mr. DAVIS introduced a bill (H. R. No. 22) to repeal so much of 
section 3480 of the Revised Statutes as forbids the payment of the 
accounts, claims, and demands therein named, and all ines and clauses 
of laws forbidding the payment thereof, and appropriating money to 
pay the same when duly established; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

‘ OFFICIAL OATH FOR MEMBERS OF CONGRESS. 

Mr. FELTON introduced a bill (H. R. No. 23) to prescribe and es- 
tablish a form of oath or affirmation to be taken and subscribed by 
members of Congress before entering upon the duties of their office ; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 3 


DISTRICT COURT IN MISSISSIPPI. 


Mr. LYNCH introduced a bill (H. R. No. 24) to provide for the 
holding of an additional term of the United States district court for 
the southern district of Mississippi; which was read a first and second 
5 to the Committee on the Judiciary, and ordered to be 
r TEXAS PACIFIC RAILROAD COMPANY. 

Mr. DARRALL introduced a bill (H. R. No. 25) amendatory of, and 
supplementary to, the act entitled “An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the construction of its road, 
and for other purposes,” spirored March 3, 1871, and an act supple- 
mentary thereto, approved May 2, 1872, and an act entitled ‘An act 

nting lands to aid in the construction of a railroad and telegraph 
fine from the States of Missouri and Arkansas to the Pacific Ocean,” 
approved July 27, 1866; which was read a first and second time, re- 
seem to the Committee on the Pacific Railroad, and ordered to be 
nted, 
p FRANCIS T. NICHOLLS, 


Mr. GIBSON introduced a bill (H. R. No, 26) to remove the disabili- 
ties of Francis T. Nicholls, of Louisiana; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. MOREY introduced a bill (H. R. No. 27) to remove the legal 
and political disabilities of all citizens of the United States subject 
thereto, and to prescribe an oath of office; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

ALABAMA CLAIMS AWARD. 

Mr. MONROE introduced a bill (H. R. No. 28) to amend an act 
entitled “An act for the creation of a court for the adjudication and 
disposition of certain moneys received into the Treasury under an 
award made by the tribunal of arbitration constituted by virtue of 
the first article of the treaty concluded at Washington the 8th of 
May, A. D. 1871, between the United States of America and the 
Queen of Great Britain,” approved June 23, 1874; which was read a 
first and seeond time, referred to the Committee on the Judiciary, and 
ordered to be printed, 


FIRST LIEUTENANT HENRY JACKSON, UNITED STATES ARMY. 
Mr. GARFIELD introduced a bill (H. R. No. 29) for the relief of 
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First Lieutenant Henry Jackson, Seventh Cavalry, United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


REPEAL OF SPECIE-RESUMPTION ACT, 


Mr. SOUTHARD introduced a bill (H. R. No. 30) to repeal an act 
entitled “An act to provide for the resumption of specie payment,” 
ci ahi January 14, 1875; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

° PATRICK GLACKIN. 

Mr. VANCE, of Ohio, introduced a bill (H. R. No. 31) granting a 
pension to Patrick Glackin ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ISAAC ANDREWS. 

Mr. VANCE, of Ohio, also introduced a bill (H. R. No. 32) pag 
a pension to Isaac Andrews, a soldier of the war of 1812; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions and War of 1812, and ordered to be printed. i 


THOMAS LEACH. 

Mr. VANCE, of Ohio, also introduced a bill (H. R. No. 33) granting 
ee to Thomas Leach; which was read a first and second time, 

eres to the Committee on Invalid Pensions, and ordered to be 
printed. 

REGULATION OF CERTAIN OFFICERS’ PAY. 

Mr. SAYLER introduced a bill (H. R. No, 34) to re the pay 
of certain officers; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


EQUALIZATION OF PENSIONS. 


Mr. SAYLER also introduced a bill (H. R. No. 35) equalizing pen- 
sions of certain officers; which was read a first and second time, re- 
ead to the Committee on Invalid Pensions, and ordered to be 
printed. 

CAPTAIN EDWARD 8. MEYER. 

Mr. WOODWORTH introduced a bill (H. R. No. 36) to restore the 
name of Captain Edward 8. Meyer to the active list of the Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


WILLIAM H. NESSLE. 


Mr. WOODWORTH also introduced a bill (H. R. No. 37) for the re- 
lief of William H. Nessle; which was read a first and second time, 


referred to the Committee on Claims, and ordered to be printed. 


MRS. MARY A. DOYLE. 
Mr. DANFORD introduced a bill (H. R. No. 38) 
to Mrs. Mary A. Doyle, widow of David H. Doyle, late private of 
Company C, Thirty-second Regiment Ohio Infantry ; which was read 
a first and second time, refe to the Committee on Invalid Pensions, 
and ordered to be printed. 
d FREDERICK YOUNGBLUR. 


Mr. DANFORD also introduced a bill (H. R. No. 39) granting a pen- 
sion to Frederick Youngblue, of Company A, Twentieth Regiment 
Ohio Volunteers ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


B. F. WEST & CO. 


Mr. DANFORD also introduced a bill (H. R. No. 40) to re-imburse 
B. F. West & Co., of Martin's Ferry, Ohio, for internal-revenue stamps 
stolen from the Cambridge, Ohio, post-office ; which was read a first 
= 8 8 time, referred to the Committee on Claims, and ordered to 

printed. 


anting a pension 


WAGGONER, HOWELL & CO. 


Mr. DANFORD also introduced a bill (H. R. No. 41) for the relief of 
Waggoner, Howell & Co., of West Wheeling, Ohio; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

FRANCIS BERNARD. 

Mr. FOSTER introduced a bill (H. R. No. 42) granting a pension 
to Francis Bernard ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ELIZABETH A. NEIBLING. 

Mr. FOSTER also introduced a bill (H. R. No. 43) pot a pen- 
sion to Elizabeth A, Neibling; which was read a and second 
„„ to the Committee on Invalid Pensions, and ordered to be 
prin 

RICHARD T. MORSELL. 

Mr. FOSTER also introduced a bill (H. R. No, 44) for the relief of 
Richard T. Morsell ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


HANNAH M. DALEY. 
Mr. FOSTER also introduced a bill (H. R. No. 45) ting a pension 


to Hannah M. Daley; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


1875. 
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SPECIE PAYMENTS. 


Mr. JONES, of Kentucky, introduced a joint resolution (H. R. No. 
5) for the repeal of the act of January 14, 1875, providing for the re- 
turn to specie payments; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

. BRIGHT introduced a bill (H. R. No. 46) to repeal the act of 
January 14, 1875, for the resumption of specie payments ; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

FRANKING PRIVILEGE. 


Mr. BRIGHT also iutroduced a bill (H. R. No. 47) to restore the 
franking privilege on the CONGRESSIONAL RECORD and public docu- 
ments; Sich was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


TAX UPON TOBACCO, 


Mr. WHITTHORNE introduced a bill (H. R. No. 48) to modify the 
tax upon tobacco; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


CLAIMS OF MAIL CONTRACTORS. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 49) to pay 
the claims of certain mail contractors in Tennessee; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

JOHN E. TULLOSS. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 50) for the 
relief of John E. Tulloss, of Williamson County, Tennessee; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


WILLIAM PARK. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 51) for the 
relief of William Park, of Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

CLAIM FOR HORSES. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 52) to pay 
certain persons therein specified for horses illegally taken from them 
by officers of the United States; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

COLLECTION OF ABANDONED PROPERTY, ETC. 

Mr. WHITTHORNE also introduced a bill (I. R. No. 53) to amend 
the third section of the act of Congress entitled “An act to provide for 
the collection of abandoned property and for the prevention of frauds 
in the insurrectionary districts within the United States ;” which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

PAUL F. EVE. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 54) for the 
relief of Paul F. Eve, of Nashville, Tennessee; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. S 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. WHITTHORNE also introduced a bill (H. R. No, 55) directing 
the commissioners in charge of the Freedman’s Savings and Trust 
Company to institute suit against the trustees, officers, and agents of 
said company, with a view of holding them personally liable to the 
depositors for deposits made in said company; which was read a first 
and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

PENSIONS TO SOLDIERS OF WAR OF | |. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 56) to extend 
the provisions of the act of Congress approved February 14, 1871, 
granting pensions to certain soldiers and sailors of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions and War of 1812, and ordered to be printed. 

STATE OF TENNESSEE. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 57) for the 
relief of the State of Tennessee; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

EQUALIZATION OF BOUNTIES. 

Mr. THORNBURGH introduced a bill (H. R. No. 58) to equalize 
the bounties of soldiers who served in the late war for the Union; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

JOHN CLINTON. 

Mr. CALDWELL, of Tennessee, by unanimous consent, introduced 
a bill (H. R. No. 59) for the relief of John Clinton, postmaster at 
Brownsville, Tennessee; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

BETHEL COLLEGE, TENNESSEE. 
Mr. ATKINS introduced a bill (H. R. No. 60) to re-imburse the trust- 


ees of Bethel College; which was read a first and second time, re- 
ferred ta the Committee on War Claims, and ordered to be printed. 


HEIRS OF JOHN EVANS. 


Mr. ATKINS also introduced a bill (H. R. No. 61) for the relief of 
the minor heirs of John Evans, deceased; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed, 

NANCY H. BLACKNALL. 


Mr. ATKINS also introduced a bill (H. R. No. 62) granting a pen- 
sion to Nancy H. Blacknall; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REPEAL OF RESUMPTION ACT. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 63) relative 
to the repeal of the resumption act of January 14, 1875; which was 
read a first and second time, referred to the Comittee on Banking 
and Currency, and ordered to be printed. 


MILEAGE OF MEMBERS OF CONGRESS. 


Mr. BAKER, of Indiana, introduced a bill (H. R. No. 64) 8 
to the mileage of members of Con which was read a first an 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed, 

SUBSIDIES. 

Mr. BAKER, of Indiana, also introduced a resolution against sub- 
sidies and granting aid to railroads; which was read a first and 
second time, referred to the Committee on the Pacific Railroad, and 
ordered to be printed, 

POSTAGE. 

Mr. CASON introduced a bill (H. R. No. 65) to amend the law re- 
lating to postage on third-class mail matter; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

BOUNTIES. 

Mr. CASON also introduced a bill (H. R. No. 66) in relation to 
bounties; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


= MILITARY CLAIMS. 

Mr. CASON also introduced a bill (H. R. No. 67) for the relief of 
soldiers who have been in the service of the United States, and oth- 
ers having claims by, through, and under them; which was read a 
first and second time, refe: to the Committee on War Claims, and 
ordered to be printed. 

LOUIS PELHAM. 

Mr. CASON also introduced a bill (H. R. No. 68) for the relief of 
Louis Pelham; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

BOUNTY. 

Mr. CASON also introduced a bill (H. R. No. 69) to extend the 
time for filing claims for additional bounty under the act of July 28, 
1866; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

JACOB DICE. r 

Mr. CASON also introduced a bill (H. R. No. 70) for the relief of 
Jacob Dice, of Fountain County, Indiana; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

SPECIE PAYMENTS. 

Mr. HOLMAN introduced a bill (H. R. No. 71) to repeal the act for 
the resumption of specie payments; which was read a first and sec- 
ond time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

BANKRUPT LAW. 

Mr. HOLMAN also introduced a bill (H. R. No. 72) to re the 
bankrupt law; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. HOLMAN also introduced a bill (H. R. No. 73) to equalize the 
bounties of soldiers who served in the late war for the Union; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

UNITED STATES NOTES. 

Mr, HOLMAN also introduced a bill (H. R. No. 74) to substitute 
United States notes for the issues of national banking associations; 
which was read a tirst and second time, referred to the Committee on 
Banking and Curreney, and ordered to be printed. 

SPECIE PAYMENTS. 

Mr. FARWELL introduced a bill (H. R. No. 75) forthe resumption of 
specie payments; which was read a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 

JOSEPH M. M’CULLOUGH. š 

Mr. FORT introduced a bill (H. R. No. 76) for the relief of Joseph 
M. McCullongh, late captain of Company C, Seventy-seventh Regi- 
ment Illinois Volunteer Infantry; which was read a first and second 
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time, referred to the Committee on Military Affairs, and ordered to The SPEAKER. On the motion to refer the resolutions to the 


be printed. 
EMPLOYES OF THE HOUSE. 

Mr. FORT. I submit the following resolution: 

Resol the He Representatives, That in all subordinate appointmen 
under — EA the whens of this House, it is the judgment of this House tha 
wounded Union soldiers, who are not disabled from performance of duty, should be 
preferred. ` 

I ask that this resolution shall be now considered, and upon it I 
call the previous question. 

Mr. R ALL. I hope the call for the previous question will be 
voted down. 

The question was then taken on seconding the call for the previous 
question; and upon a division there wore—ayes 97, noes 134. 

Before the result of this vote was announced, 

Mr. FORT called for tellers on seconding the call for the previous 
question. 

Tellers were ordered; and Mr. Forr and Mr. HARRISON were ap- 

ointed. 

* The House again divided; and the tellers reported that there 
were—ayes 99, noes 126. y 

So the previous question was not seconded. 

Mr. COX. I offer an amendment to the resolution of the gentle- 
man from Illinois, [Mr. Fort,] and then I will move that both the 
resolution and the amendment be referred to the Committee on Ac- 
counts. 

Mr. FORT. Has the gentleman the floor at this time? 

Mr. COX. I think you are voted down. 

The SPEAKER. The Chair recognizes the gentleman from New 
York, [Mr. Cox, ] the gentleman from Illinois [Mr. Forr] having sur- 
rendered the floor when he culled the previous question. $ 

Mr. FORT. The State of New York has been called and passed. 

The resolution proposed by Mr. Cox was then read, as follows: 

Resolved, That inasmuch as the Union of the States has been restored, all the 
citizens thereof are entitled to consideration in all appointments to offices under 
this Government. 

Mr. COX. I call the previous question on my motion to refer the 
resolution and amendment to the Committee on Accounts. 

Mr. CONGER. On the motion to refer I call for the yeas and nays. 

The SPEAKER. The first question is upon seconding the call for 
the previons question. 

Mr. FORT. I would like to hear the gentleman from Ohio or from 
New York, whichever it is, [Mr. Cox,] debate his resolution. 

Mr. COX. We are now dividing on the call for the previous ques- 
tion. 

Mr. HALE. Is the resolution of the gentleman from New York 
[Mr. Cox] introduced as a substitute for the resolution of the gen- 
tleman from 1 Fokr 71 

The SPEAKER. e Chair understands it to be offered as an amend- 
ment. 

Mr. HALE. And therefore the House is voting on the resolution 
of the gentleman from New York as an amendment to the resolution 
of the gentleman from Illinois. 

a ALL. As I understand, the question is upon the motion 
to refer. 

The SPEAKER. The question is upon the reference. 

Mr. HOAR. Has the sense of the House been taken upon second- 
. Py call for the previous question ? 

e SPEAKER. It has not; that is the first question to be sub- 
mitted to the House. 

Mr. STARKWEATHER. Can the gentleman from New York [Mr. 
Cox] introduce a resolution at this time, the State of New York hay- 
ing been called and recog 

e SPEAKER. It is too late to raise that question now. 

Mr. FORT. I submit whether that objection was not raised at the 
time. 2 

The SPEAKER. The Chair thinks not. 

Mr. COX. I object to anything except a division of the House. 

Mr, STARK THER. I understood the gentleman from Illinois 
(Mr. Fort] to raise that question. 

The SPEAKER. The Chair did not so understand. 

Mr. FORT. I tried to do so as soon as I could get on my feet. 

Mr. HALE. Has the House acted on the question of amending? 

The SPEAKER. It has not, 

Mr. HALE. Should that not be acted on first ? 

The SPEAKER. That would be acting now on the subject-matter 
of the resolution, which is not the p of the gentleman from 
New Xone [E Cox,] who moves to refer both resolutions to a com- 
mittee ; and the question is on the reference, upon which the previous 
question has been demanded. 

Mr. HALE. As the House has not acted on the amendment, is it 
before the House? 

The SPEAKER, The Chair understands that it is. 

Mr. COX. I have called the previous question on the motion to re- 
fer. Gentlemen have acted ad captandum on this question. I propose 
now to test the måtter. My proposition is in the nature of an am- 


nesty. 

The SPEAKER. The question ison sustaining the demand for the 
previous question. 

Mr. HALE. On what? 


Committee on Accounts. The Chair hopes there will be no further in- 
terruptions until this question is disposed of. 

The previous question was seconded and the main question ordered. 

The question recurring on the motion of Mr. Cox to refer— 

Mr. CONGER called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. REAGAN. I desire to raise a question of order. It is that neither 
the resolution nor the amendment is à proposition to pass a law or to 
ss a resolution directing any officer of this House or other officer 

f the Government to do any act; that oie panos propositions pre- 
sent nothing which this House is authorized or required by law to do. 

The SPEAKER. In the judgment of the Chair, if the objection of 
the gentleman from Texas ims. ee ee were ever tenable, it comes 
too late. The Chair therefore overrules it. 

The question being taken on agreeing to the motion of Mr. Cox, 
there were—yeas 168, nays 102, not voting 29; as follows: 

YEAS—Messrs. Ainswo Anderson, Ashe, Atk ‘by, John H, ley, 
15 Banning, Barnum, Neebe. Ball Blackburn Bland. Ils Bicone Toone, Brad. 
‘ord, Bright John 3 Brown, Buckner, Samuel D. Burch 5 H. 
Caldwell, William P. Caldwell, Candler, Cate, Caulfield, Chapin, ttenden, John 
B. Clarke, John B. 5 Clymer, Cochrane, Cook, Cowan, Cox, Culberson, Cut- 
ler, Davis, De Bolt, Dibrell, Douglas, Durand, Eden, Egbert, Ellis, Ely, er, 
Felton, 11 Fuller, Gause, Gibson, Glover, Goode, Gunter, Andrew 
H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Henry R. Harris, John T. 
Harris, Harrison, äge, Hartzell, Hatcher, Haymond, Hereford, Abram 8. 
Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, 
Hurd, Jenks, Frank Jones, Thomas L. Jones, Kehr, Knott, Lamar, Franklin Lan- 
ders, George M. Landers, Lane, Levy, Lewis, Lord, Luttrell, Lynde, Maish, McFar- 


land, McMahon, Meade, Metcalf, Milliken, Mills, Money, Mor Morrison, 
Mutchler, Neal’ New, O'Brien, Odell, Parsons, Payne, Phelps, Jonn'F. Phili 

Piper, 8 Randall, Rea, cg. en y, James B. Reilly, Rice, TAn 
Robb; illiam M. Robbins, Miles Savage, Sayler, Scales, Schu- 


8 elye, 5 . — illiam E. Smith, Southard, Sparks, 
ringer, Stenger, Stone, Swann, x, C - 
Sadi sir — Turney, John L. Vance, Robert B. addell, Charles C. B. 
Walker, Gilbert C. Walker, eine Ward, Warren, Wells, Whitehouse, 
ton, Wike, Alpheus S. 1 James Williams, James D 

N. Williams, Willis, Wilshire, jamin Wilson, Fernando 


george A. mage ae? che H. Baker, William H. Baker, 
ey, William wn, Horatio C. Burehard, Burleigh; 
Canuon, Cason, Caswell, Conger, Crapo, Crounse, ‘ord, Da: Davy, 8 
field, Goodin, Hale, Benjamin . Harris, Hondersoa, Hoar, Haze, Hes 
kias pre Dunt weg PEP Joyce, eres errs Ketchum, ball, 

n wrence, Lynch, MacDougall 
sour, Naat Norton, Olten O'Neil acker, Page, Willan Pali, Piere 

sted, Pratt, ey, i esl n- 
nickson, Sm. A. Herr Smith, Starkweather, Strai 6 
burgh, Martin I. Towusend, Washington 5 Van Vorhes, Waldron, 
Alexander S. Wallace, John W. W. Walls, G. Wiley Wells, Wheeler, White, 
Whiting, Willard, Charles G. Williams, William B. Williams, James Wilson, Alan 
2 Woodburn, and Woodworth—102. 
Hag. Heger Henkis Loavepworkh: Stand We I. Magz Lect A. Lasten 

8, Hen en venworth, un A ey, ey, 
Morey, Platt, Potter, Powell, Roberts, Walsh, and Andrew Williams —20. s 

So the motion to refer was agreed to. 

Mr. COX moved to reconsider the vote by which the resolution and 
amendment were referred to the Committee on Accounts; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


LIMITATION OF PRESIDENTIAL TERM. 

Mr. HARRISON introduced a Ph resolution (H. R. No. 6) for an 
amendment to the Constitution fixing one term for President of the 
United States and age Dia ineligible for future elections, but 
making him Senator for life for the United States at large on the 
expiration of his office as President; which was read a first and 
second nA referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. HARRISON subsequently said: I ask unanimous consent to 
have printed in full in the RECORD the joint resolution introduced 

roposing an amendment of the Constitution of the United States. I 
ve been told that it will kill me politically, and I am satisfied if it 
is understood it will not have that effect. 

No objection was made, and it was so ordered. 

The joint resolution is as follows: 


tates, Which, when ratified by three-fourths of said Legislatures, 
shall be valid as a part of the Constitution, namely: 
ARTICLE XVI. 
From and after the election for President of the United States next following the 
ratification of this article, the President shall hold his office during the term of six 
ears, and, together with the Vice-President chosen for the same term, be elected 
i the manner as ae eee or may hereafter be provided; but neither the 
President nor Vice- ident, when the office of nt is devolved upon him, 
shall be eligible for re-election as President, but shall be from and after the expira- 
tion of his office as President, unless the same be by im ent, a Senator for 
life for the United States at large and, as such Senator, have same privi- 
leges as other Senators, (except that he shall not vote as Senator, nor shall he be 
President pro tempore of the Senate,) the same immunities, and com tion; but 
his attendance u the sessions shall not be compulsory, nor his compensa- 
tion be abridged by reason of his non · attendance. 


CONFIRMED LANDS IN NORTHWESTERN AND INDIANA TERRITORIES, 
Mr. EDEN introduced a bill (H. R. No. 77) for the relief of persons 
to whom the governors of the Northwestern and i Territories 
confirmed lands; which was read a first and second time, referred to 
tbe Committee on Private Land Claims, and ordered to be printed. 


he 32322ͥͤ ͤðĩ?—65 r eee ee ee 
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REDUCTION OF REGULAR ARMY. . 
Mr. SPRINGER submitted the following resolution, on which he 
demanded the previous question : 
Resolved, That the Committee on Military Affairs be requested to inquire into the 


expediency of reducing the Army to 10,000 men, or to such number as will 
insure an efficient public service at an expense of not exceeding $20,000,000 annu- 
ally, and that said committee report by bill or otherwise. 

Mr. KASSON. Is that a resolution to inquire into the expediency 
or a resolution of instruction ? 

The SPEAKER, It is merely a resolution to inquire into the expe- 
diency. 

The resolution was again read. 

Mr. CONGER. I wish to say a few words on that resolution. 

The SPEAKER. The gentleman from Illinois introducing the res- 
olution demands the previous question, and debate is not in order. 

oe CONGER. Does he ask it to be put on its passage at this 
time 

Mr. STARKWEATHER. Is this a bill? 

The SPEAKER. It is merely a resolution that the Committee on 
Military Affairs ingnire into the expediency of what is suggested, 
and the gentleman introducing the resolution demands the previous 
question. 

The previons question was seconded and the main question or- 
dered; and under the operation thereof the resolution was adopted, 


. INELIGIBILITY OF PRESIDENT. 


Mr. MORRISON introduced a joint resolution (H. R. No. 7) to fix 
the term of the presidential office at six years and to make the Presi- 
dent ineligible for more than six years in any term of twelve years 
after the next presidential election; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

PAYMENT OF IMPORT DUTIES IN LEGAL-TENDER TREASURY NOTES. 


Mr. SPARKS introduced a bill (H. R. No. 78) authorizing the pay- 
ment of duties on imports in legal-tender Treasury notes; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


NATIONAL CURRENCY. 


Mr. CAMPBELL introduced a bill (H. R. No. 79) to provide a na- 
tional currency and to provide for the collection and disbursement 
of the publie revenne, and for other purposes; which was read a first 
and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. i 

. ELIZABETH B. DYER. 

Mr, CLARK, of Missouri, introduced a bill (H. R. No. 80) granting 
a pension to Elizabeth B. Dyer, widow of Alexander B. Dyer, late 
brigadier-general and Chief of Ordnance United States Army; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


SWAMP-LANDS§. 


Mr. CLARK, of Missonri, also presented concurrent resolutions of 
the General Assembly of the State of Missouri in regard to swamp- 
lands; which were read, referred to the Committee on the Public 
Lands, and ordered to be printed. 


WILBER F. CHAMBERLAIN, LEWIS COUNTY, MISSOURI. 


Mr. GLOVER introduced a bill (H. R. No. 81) for the relief of Wil- 
ber F. Chamberlain, of Lewis County, Missouri; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


THIRD-CLASS MAIL MATTER, 


Mr. GLOVER also introduced a bill (H. R. No. 82) to regulate post- 
age on third-class mail matter; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


JAMES A. HILE, LEWIS COUNTY, MISSOURI, 


Mr. GLOVER also introduced a bill (H. R. No. 83) for the relief of 
James A. Hile, of Lewis County, Missouri; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

DEPARTMENT OF COMMERCE. 


Mr. STONE introduced a bill (H. R. No. 84) to establish a Depart- 
ment of Commerce; which was read a first and second time, ordered 
to be printed, and referred to the Committee on Commerce. 

Mr. STONE. I ask unanimous consent that this bill may also be 
printed in the CONGRESSIONAL RECORD. 

There was no de sas and it was so ordered. 

The bill is as follows: 


A bill to establish a Department of Commerce. 


Be it enacted by the Senate create fla agen e of the United States of 
America in Congress assembled, That there s be, and is hereby, established an 
Executive Department to be called the Department of Commerce. Said Depart- 
ment shall be charged with the su’ ision and care of the agricultural, commer- 
cial, manufacturing, and — — terests of the United States in so far as the 
same may be confi to the National Government by the Constitution. 

Sec. 2. That said De t shall be charged with the execution of all laws of 
the United States rela to trade and commerce, both foreign and domestic; to 
rivers and harbors; to light-houses, port charges, quarantine, emigration, pilotage 


tonnage, and the measurement, registry, enrollment, and licensing of vessels, an 
IV——14 


generally of all matters included in the navigation laws; and shall have the 
— and control of all the officers and agents appointed to carry all such laws into 
effect. 

Sxc. 3. That said Department shall also be charged with the execution of the 
laws of the United States imposing duties on imports, and taxes and excises pan 
taining to internal revenue, and shall have the supervision, direction, and control 
of the collectors and other officers employed under such laws. 

Sec, 4. That said Department shall ect, collate, and tabulate statistics relat- 
ing to the agriculture, commerce, manufactures, and mining of the United States, 
and publish and circulate the same in such way as may be provided by law. 

Sec. 5. That said Department shall from time to time communicate to the other 
Executive Departments the information received by it from its correspondence and 
inquiries on matters under the care of said Department, accompanying the same 
with such suggestions as may be useful for correcting defects in treaties, laws, or 
regulations, or for the amendment of the same, for the protection of the persons and 
interests of the poopie of the United States. 

Src. 6. That said Department shall carefully examine and compare all State 
laws and regulations on the 9 of agriculture, manufactures, mining, trade, 
and commerce, and also all ! usages, customs, and c which affect com- 
meree among the several States; and where the same shall be found solely under 
the control of the several States, endeavor, by cee with the State gov- 
ernments, to secure nniformity in the State laws on those subjects, 

Sec. 7. That in so far as this act shall operate to transfer powers and duties from 
other Executive Departments to the Department hereby established, the 
of said Department shall, after conference with the Secre of the Department 
from which such transfers are to be made, re; to the dent what fers 
should be made, and on the approval thereof by the President, such transfers shall 
be carried into effect, and the clerks and other officers connected therewith shall be 
placed under the ven and control of the Department of Commerce. 

Sec. 3. That the officers of the said Department shall be a Secretary and Assistant 
Secretary, to be appointed by the President, by and with the advice and consent of 
the Senate. They shall hold their offices for the same time and under the same 
tenure, and receive the same compensation as may be prae to the Secretaries and 
Assistant Secretaries of the Treasury Department. the absence or inability of 
the Secretary to act, the Assistant Secretary shall act pro tempore. 

Sec. 9. That there shall be a chief clerk, and such additional clerks and other 
officers as may be provided by law, who s be — rte by the Secretary, receive 
posse ope! anata as may be fixed by law, and hold their offices at the pleasure of 

Secretary. 

Sec. 10. That the Secretary of said Dpr shall annually, in the month of 
October, make a report to the President, to be by him laid before Con; at its 
next session, which report shall contain an account of the operations of the Depart- 
ment for the year ending on the 30th day of June pı g said report; and in 
said reports the Secretary shall make such suggestions for the amendment and 
improvement of the laws and regulations that pertain to the matters confided to 
the care of the Department as from the information received by it, or from the ex- 
8 of the practical working of such laws, he shall deem of importance to the 

ublic interest. 

Sec, 11. That so much of any law as is hereby altered or supplied be, and the 
same is hereby, repealed. 
ERRORS IN PRIZE-LISTS. 


Mr. STONE also introduced a bill (H. R. No. 85) authorizing cor- 
rections to be made in errors in prize-lists; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

SOLDIERS AND SAILORS OF MEXICAN WAR. 


Mr. STONE also introduced a bill (H. R. No. 86) granting a pension 
to certain soldiers and sailors of the war with Mexico, and the wid- 
ows of deceased soldiers and sailors; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. x 
SALE OF LEAF-TOBACCO. 

Mr. STONE also presented a joint and concurrent resolution of the 
General Assembly of the State of Missouri, in regard to the sale of 
leaf-tobacco as affected by the provisions of the revenue law of the 
United States enacted June 6, 1872; which was referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


SWAMP AND OVERFLOWED LANDS. 


Mr. STONE also presented a concurrent resolution of the General 
Assembly of the State of Missouri, in regard to swamps and overflowed 
lands; which was referred to the Committee on the Public Lands, 
and ordered to be printed. 


CESSION OF LAND IN NEBRASKA. 


Mr. STONE also presented a concurrent resolution of the General 
Assembly of the State of Missouri, in re; to ceding a portion of 
Nemaha County, in the State of Nebraska, to the State of Missouri; 
which was referred to the Committee on the Public Lands, and ordered 
to be printed. 

MINT AT SAINT LOUIS. 

Mr. WELLS, of Missouri, introduced a bill (H. R. No. 87) to estab- 
lish a mint for the coinage of gold and silver at Saint Louis, in the State 
of Missouri; which was read a first and second time, referred to the 
ee on Coinage, Weights, and Measures, and ordered to be 
printed. 

MARLON J. PHELPS, 

Mr. WELLS, of Missouri, also introduced a bill (H. R. No. 88) for 
the relief of Harlon J. Phelps; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

TEXAS PACIFIC RAILROAD. 


Mr. WELLS, of Missouri, also introduced a bill (H. R. No. 89) 
amendatory of, and supplementary to, the act entitled “An act to in- 
corporate the Texas Pacific Railroad Company, and to aid in the con- 
struction of its road, and for other parposes,” approved March 3, 1871, 
and the act supplementary thereto, approved May 2, 1872, and the act 
entitled ‘An act Granting lands to aid in the construction of a rail- 
road and telegraph line from the States of Missouri and Arkansas to 
the Pacific Ocean,” approved July 27, 1866; which was read a first 
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and second time, referred to the Committee on the Pacific Railroad, 
and ordered to be printed. 


DONATION OF CONDEMNED CANNON. 


Mr. . also introduced a bill (H. R. No. 90) au- 
thorizing the tary of War to deliver to the commissioners of 
Forest 


ark, Saint Louis, Missouri, eight condemned cannon, to be 
used in constructing the base of the statue of Ex-Attorney-General 
Edward Bates; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


POSTAGE ON MATTER OF THE THIRD CLASS. 


Mr. DE BOLT introduced a bill (H. R. No. 91) establishing the rate 
of pos on matter of the third class; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed, 

VAN B. BOWERS. 


Mr. DE BOLT also introduced a bill (H. R. No. 92) for the relief of 
Van B. Bowers, postmaster at Bucklin, Missouri; which was read a 
first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 

TAX ON TOBACCO, 

Mr. DE BOLT also introduced a bill (H. R. No. 93) to regulate the 
tax on dealers in and producers of tobacco; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


SWAMP-LAND SOLD BY THE UNITED STATES. 


Mr. DE BOLT also introduced a bill (H. R. No. 94) ranting ident- 
nity to States for swamp-land sold by the United States; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


PERNETTA HENDLEY. 


. Mr. DE BOLT also introduced a bill (H. R. No. 95) for the relief of 
Pernetta Hendley ; which was read a first and second time, referred 
to the Committee on Pensions, and ordered to be printed. 


TRANSFER OF LAND. 


Mr. DE BOLT also introduced a bill (II. R. No. 96) detaching lands 
from the State of Nebraska and attaching the same to the State of 
Missouri; which was read a first and second time, and ordered to be 


rin 
x Mr. DE BOLT. As there are but few States interested in this bill, 
I would ask that it be referred to a spools committee, composed of 
the members from Missouri and Nebraska. 

The SPEAKER. That can only be done by unanimous consent, 
under this call. 

Mr. DE BOLT. I ask unanimous consent. 

Mr. RANDALL. That is an unusual 5 sey 

The SPEAKER. Does the gentleman object? 

Mr. RANDALL. I do. 

The SPEAKER. The bill will then be referred to the Committee 
on Public Lands, 

SAMUEL WARE. 


Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 97) direct- 
ing the Commissioner of the General Land Office to issue a certificate 
of relocation of six hundred and forty acres of land in the Territory 
of Missouri to the legal representatives of Samuel Ware; which was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


SALE OF LEAF-TOBACCO, 


Mr. PHILIPS, of Missouri, also presented a joint resolution of the 
Legislature of the State of Missouri, in regard to the sale of leaf- 
tobacco; which was referred to the Committee on Ways and Means, 
and ordered to be printed. 

JAMES SMITH. 

Mr. MORGAN introduced a bill (H. R. No. 98) for the relief of 
James Smith, late first lieutenant Company F, Forty-sixth Missouri 
Infantry ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


REVENUE LAWS. 
Mr. REA introduced a bill (H. R. No. 99) to amend existing rev- 
enue laws; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


NEW MADRID LAND PATENTS. 

Mr. BUCKNER introduced a bill (H. R. No. 100) granting legal 
titles to the New Madrid location in the State of Missouri for which 
patents have not heretofore been issued; which was read a first and 
second time, referred to the Committee on Private Land Claims, and 
ordered to be printed. 


JAMES B. ARMSTRONG. 

Mr. BUCKNER also introduced a bill (H. R. No. 101) amendatory 
of an act entitled “An act for the relief of the heirs and next of kin 
of James B. Armstrong, deceased,” approved March 3, 1873; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered te be printed. 


REMOVAL OF EX-SENATOR HENDERSON. 

Mr. BUCKNER. I submit the following resolution, upon which I 
call the previous question: : 

Resolved, That the President of the United States be requested to transmit to the 
1 of the . tho United Statce in tho prose 

o , 
cution of the whisky-fraud cases before the United States pena eee 

Mr. LAWRENCE. Allow me to suggest that there should be incor- 
porated into the resolution the words “if not incompatible with the 
public interest.” That is the usual form of resolutions calling upon. 
the President for information. 

Mr. BUCKNER. I ones to any modification of the resolution. 

Mr. KASSON. I ask that the resolution lie over one day, under the 
rule relating to resolutions calling upon the Executive Departments 
for information. 

The SPEAKER. Does the gentleman from Missouri [Mr. BUCKNER] 
call the previous question on his resolution ? 

Mr. BUCKNER. I do. 

Mr. KASSON. I make the point of order that under the rnle—Rule 
53, I believe—all resolutions calling upon the Executive De ents 
for information must lie over one day if objection be e to their 
Immediate consideration. That objection to this resolution I now 
make, 

Mr. BUCKNER. If that is the rule I must submit to it. 

The SPEAKER. The Chair sustains the point of order, and the 
resolution goes over, . 

EMMA A. PORCH, 


Mr. DURAND introduced a bill (H. R. No. 102) for the relief of 
Mrs. Emma A. Porch, of Centre Town, Missouri; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

STEAMBOATS. i 


Mr. CONGER introduced a bill (H. R. No. 103) to revise, amend 
and consolidate the laws relating to the security of life on board 
vessels propelled in whole or in part by steam, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

MICHIGAN SHIP-CANAL, 

Mr. WALDRON presented joint resolutions of the Legislature of 
the State of Michigan, asking an appropriation for survey of Michi- 
gan Ship-canal; which were referred to the Committee on Commerce, 
and ordered to be printed. 

GILLING-TWINE. 


Mr. WALDRON also presented joint resolutions of the Legislature 
of the State of Michigan, asking that gilling-twine be admitted free 
of duty; which were referred to the Committee on Ways and Means, 
and ordered to be printed. 


EDWARD C. WHEELOCK. 


Mr. W. B. WILLIAMS introduced a bill (H. R. No. 104) granting a 
pension to Edward C. Wheelock; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

REPORTS OF RAILROAD COMPANIES. 

Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 105) to 
amend an act entitled “An act relative to filing reports of railroad 
companies,” approved June 25, 1868; which was read a first and sec- 
ond time, referred to the Committee on the Pacifice Railroad, and or- 
dered to be printed. 


JUDICIAL DISTRICTS IN MICHIGAN, 


Mr. HUBBELL introduced a bill (H. R. No. 106) to divide the State 
of Michigan into three judicial districts and to establish the northern 
district of Michigan; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed, 

W. W. VAN ANTWERP. 


Mr. WILLARD introduced a bill (H. R. No. 107) for the relief of 
W. W. Van Antwerp, of Jackson, Michigan; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

POVERTY ISLAND LIGHT-HOUSE. 

Mr. A. S. WILLIAMS introduced a bill (H. R. No. 108) for the relief 
of workmen employed in the construction of Poverty Island light- 
house, Lake Michigan; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 

PENSIONS FOR WAR OF 1812. 

Mr. HANCOCK introduced a bill (H. R. No. 109) to amend an act 
entitled “An act granting pensions to certain soldiers and sailors of 
the war of 1812 and the widows of deceased soldiers,” approved Feb- 
ruary 14, 1871, and to restore to the pension-rolls those persons whose 
names were stricken therefrom in co uence of disloyalty ; which 
was read a first and second time, refi to the Committee on Revo- 
lutionary Pensions and War of 1812, and ordered to be printed. 

HENRY WARREN. 

Mr. HANCOCK also introduced a bill (H. R. No. 110) for the relief 
of Henry Warren; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 
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DAVID J. GARRETT. 

Mr. KASSON introduced a bill (H. R. No. 111) granting a pension 
to David J. Garrett; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

D. E. COOPER. 

Mr. KASSON also introduced a bill (H. R. No. 112) for the relief of 
D. E. Cooper; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

ROBERT COLES. 

Mr. KASSON also introduced a bill (H. R. No. 113) for the relief of 
Robert Coles; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 

. ARLOFF JOHNSON. _ 

Mr. McCRARY introduced a bill (H. R. No. 114) for the relief of 
Arloff Johnson; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

ADAM HINE. 

Mr. McCRARY also introduced a bill (H. R. No. 115) for the relief 
of Adam Hine; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


DANIEL WORMER. 
Mr. McCRARY also introduced a bill (H. R. No. 116) for the relief 


of Daniel Wormer; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


UTILIZATION OF WATER-POWER. 
Mr. McCRARY also introduced a bill (H. R. No. 117) to provide for 
utilizing certain water-power; which was read a first and second 
Funes referred to the Committee on Commerce, and ordered to be 


prin 
8. T. MARSHALL. 


Mr. McCRARY also introduced a bill (H. R. No. 118) for the relief 
of S. T. Marshall; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

HEIRS OF o. H. BREWER. 


Mr. McCRARY also introduced a bill (H. R. No. 119) for the relief 
of the heirs or legal representatives of O. H. Brewer, deceased ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

INTERNATIONAL ARBITRATION. 

Mr. McCRARY also introduced a joint resolution (H. R. No. 8) con- 
cerning international arbitration ; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to be 
printed. 

AMENDMENT TO THE CONSTITUTION. 

Mr. McCRARY also introduced a joint resolution (H. R. No. 9) pro- 
posing an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

CHARLES M. BLAKE. 

Mr. McCRARY also introduced a joint resolution (H. R. No. 10) for 
the relief of Charles M. Blake, late chaplain of the United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. WILSON, of Iowa. I submit the following resolution, on which 
I demand the previous question : 

Resolved by the House of Representatives, That it is the duty of Congress to regu- 
late commerce on inter-state railroads by appropriate legislation, so that the agri- 
cultural, commercial, and other industzial — of the country may be pro- 
tected from extortion and discrimination. 

Mr. HAMILTON. I raise the point of order on that resolution that 
it must lie over one day. 

The SPEAKER. The Chair overrules the point of order, as the 
gentleman from Iowa moved the previous question on the resolution 
when he offered it. . 

Mr. WILSON, of Iowa. I call for tellers upon seconding the de- 
mand for the previous question. ` 

Tellers were ordered; and Mr. KNorr, and Mr. WILSON of Iowa, were 


Appointed. 
e House divided; and the tellers reported—ayes 77, noes 93. 
So the call for the previous question was not sustained. 

Mr. WILSON, of Iowa. I move, then, that the resolution be 
referred to the Committee on Railways and Canals; and on that 
motion I move the previous qnestion. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was referred to the 
Committee on Railways and Canals. 

Mr. WILSON, of Iowa, moved to reconsider the vote by which the 
resolution was referred; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONFIRMATION OF LAND CLAIMS. 


Mr. McDILL introduced a bill (H. R. No. 120) to confirm pre-emp- 
tion and homestead entries on public lands within the limits of rail- 


road 
regulations of the Land Department; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 


grants in cases where such entries have been made under the 


be printed. 

r. OLIVER introduced a bill (H. R. No. 121) 3 for final 
proof of settlement and cultivation by hom claimants in the 
counties in which the land is situated in certain cases; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

Mr. OLIVER. I offer the following resolution, upon which I move 
the previous question : 

Resolved, That the Committee on Coinage, Weights, and Measures be instructed 
to inquire into the best method to be taken on the part of the United States with a 
view to the establishment of a uniform decimal system of weights, measures, and 
coinage throughout the civilized world, and report to this House by bill or other- 
wise. 

The question was put upon seconding the call for the previous 
question; and on a division there were—ayes 73, noes 91. 

So the previous question was not seconded. 

Mr. OLIVER. I move, then, that the resolution be referred to the 
Committee on Coinage, Weights, and Measures. 

The motion to refer was to. 

PONTON BRIDGE ACROSS THE MISSISSIPPI. 

Mr. KIMBALL introduced a bill (H. R. No. 122) to authorize the 
construction of a ponton Podge across the ee i River from 
some feasible point in Buffalo County, in the State o isconsin, to 
some feasible point in Winona County, in the State of Minnesota; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

J. H. JONES. 

Mr. KIMBALL also introduced a bill (H. R. No. 123) for the relief 
of J. H. Jones; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

MRS. T. C. WATSON. x 

Mr. LUTTRELL introduced a bill (H. R. No. 124) granting a pen- 
sion to Mrs. T. C. Watson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DESERT LANDS IN CALIFORNIA. ; 

Mr. LUTTRELL also introduced a bill (H. R. No. 125) to provide 
for the sale of desert lands in Modoc and Siskiyou Counties, Califor- 
nia; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

INTERNAL-REVENUE TAX ON APPLE BRANDY, ETC. 


Mr. LUTTRELL also introduced a bill (H. R. No. 126) to remove 
all internal-revenue taxes from apple, peach, grape, or fruit brandy 
manufactured in the United States; which was a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

PAYMENT OF IMPORT DUTIES IN CURRENCY. 

Mr. LUTTRELL also introduced a bill (H. R. No. 127) authorizing 
payments for import duties to be made one-half in legal-tenders or 
national-bank notes; which was read a first and second time, re- 
serea o the Committee on Ways and Means, and ordered to be 
printed. 

DUTIES ON GRAIN-SACKS, BAGGING, ETC. 

Mr. LUTTRELL also introduced a bill (H. R. No. 128) 1 
the duty on grain-sacks and bagging used for grain, cotton, and woo 
and all burlaps and gunny-cloth ; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

GRAZING LANDS IN CALIFORNIA. 

Mr. LUTTRELL also introduced a bill (H. R. No. 129) to provide 
for the sale and pre-emption of the grazing lands in the State of Cali- 
fornia; which was a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


HARBOR AT CRESCENT CITY, CALIFORNIA. 

Mr. LUTTRELL also introduced a bill (H. R. No. 130) to appropri- 
ate money for the improvement of the harbor at Crescent City, Cali- 
fornia; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


HARBOR AT HUMBOLDT BAY, CALIFORNIA. 

Mr. LUTTRELL also introduced a bill (H. R. No. 131) to appropri- 
ate money to improve the harbor at Humboldt Bay, California; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


POST-OFFICE BUILDING, SAN FRANCISCO. 

Mr. PIPER introduced a bill (H. R. No. 132) authorizing the eon- 
struction of a patetes in the city of San Franeisco, California; 
which was read a first and second time, referred to the Committee 
on Public Buildings and Grounds, and ordered to be printed. 


WAR EXPENSES OF PACIFIC STATES. 


Mr. PIPER also introduced a bill (H. R. No. 133) to re-imburse the 
States of California, Oregon, and Nevada for expenses incurred in the 
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late rebellion ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


STEAM FOG-SIGNAL, CALIFORNIA. 

Mr. PIPER also introduced a bill (H. R. No, 134) authorizing the 
construction of asteam fog-signal at the South Farrallones Islands, in 
California; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

INDIAN AFFAIRS, 
Mr. PIPER also introduced a bill (H. R. No. 135) to transfer the 
Office of Indian Affairs from the Interior Department to the War De- 
artment; which was read a first and second time, referred to the 
8 on Indian Affairs, and ordered to be printed. 
AMENDMENT OF REVISED STATUTES. 


Mr. PIPER also introduced a bill (II. R. No. 136) to amend section 
840, chapter 16, Title XIII, Revised Statutes of the United States ; 
which was read a first and second time, referred to the Committee 
on Revision of the Laws of the United States, and ordered to be printed. 

G. HARRIS HEAP. 

Mr. PIPER also introduced a joint resolution (H. R. No. 11) author- 
izing G. Harris Heap, United States consul at Tunis, to accept the 
trust of commissioner of the Bey of Tunis; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

WILMINGTON HARBOR, CALIFORNIA. 

Mr. WIGGINTON introduced a bill (H. R. No. 137) to appropriate 
money for the improvement of the harbor at Wilmington, California; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

SAN DIEGO HARBOR, CALIFORNIA. 
Nr. WIGGINTON also introduced a bill (H. R. No. 138) to appro- 
priate money for the improvement of the harbor at San Diego, Cali- 
fornia; which was mat a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


BREAKWATER AT SAN LOUIS OBISPO, CALIFORNIA. 

Mr. WIGGINTON also introduced a bill (H. R. No. 139) to authorize 
the construction of 2 breakwater at San Louis Obispo harbor, Cali- 
fornia; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

FORFEITURE OF RAILROAD GRANT. 

Mr. PAGE introduced a bill (H. R. No. 140) to forfeit certain pub- 
lic lands granted to aid in the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas to the Pacific coast; 
which was read a first and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


TIMBER LANDS IN CALIFORNIA, OREGON, AND WASHINGTON, 

Mr. PAGE also introduced a bill (H. R. No. 141) for the sale of 
timber lands in the States of California and Oregon, and in Washing- 
ton Territory; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

PLACER-MINING LANDS IN CALIFORNIA, 

Mr, PAGE also introduced a bill (H. R. No. 142) relating to placer- 
mining lands in the State of California; which was read a first and 
second time, referred to the Committee on Mines and Mining, and or- 
dered to be printed. 

JOHN M. DORSEY AND WILLIAM SHEPEARD. 

Mr. PAGE also introduced a bill (H. R. No. 143) for the relief of 
John M. Dorsey and William Shepeard; which was read a first and 
ee time, referred to the Committee on Claims, and ordered to be 
printed. 

CHRISTOPHER GREEN AND HUGH C. TRAINOR. 

Mr. PAGE also introduced a bill (H. R. No. 144) for the relief of 
Christopher Green and Hugh C. Trainor; which was read a first and 
wis ep time, referred to the Committee on Claims, and ordered to be 
printed. 

NATURALIZATION. 

Mr. DUNNELL introduced a bill (H. R. No. 145) to amend section 
2165 of the Revised Statutes of the United States, relating to natur- 
alization ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

HEIRS OF CHAUNCY M. LOCKWOOD. 

Mr. DUNNELL also introduced a bill (H. R. No. 146) for the relief 
of the heirs of Chauncy M. Lockwood, contractor for carrying the 
United States mails; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. . 
REPAYMENT OF INDIAN WAR EXPENSES. 

Mr. LANE introduced a bill (H. R. No. 147) to authorize the Secre- 
tary of War to pay the expenses incurred by the State of Oregon and 
citizens of California in suppressing Indian hostilities in the States of 
Oregon and California in the years 1872 and 1873; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


ESTATE OF JOHN 8. WALKER, UNITED STATES ARMY. 


Mr. LANE also introduced a bill (H. R. No. 148) for the relief of the 
estate of the late Paymaster John 8. Walker, United States Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

CANAL AT CASCADES OF COLUMBIA RIVER, OREGON. 


Mr. LANE also introduced a bill (H. R. No. 149) to provide for the 
construction of a canal at the Cascades of the Columbia River, in the 
State of Oregon; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 


Mr. PHILLIPS, of Kansas, introduced a bill (I. R. No. 150) for the 
equalization of bounties; which was read a first and second time, 
oe to the Committee on Military Affairs, and ordered to be 
printed. 

RAILROAD FROM MISSOURI RIVER TO PACIFIC. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 151) 
to amend an act entitled “An act to amend an act to construct a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure the Government the use of the same for postal, mili- 
tary, or other purposes,” approved July 2, 1864; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 


INDIAN DEPREDATIONS. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 152) 
for the relief of certain persons, sufferers from Indian depredations ; 
which was read a first and second time, referred to the Committee 
on Claims, and ordered to be printed. 


PRE-EMPTION AND HOMESTEAD ENTRIES. 


Mr. PHILLIPS, of Kansas, also introduced a bill E R. No. 153) 
to confirm pre-emption and homestead entries of public lands within 
the limits of railroad grants in cases where such entries have been 
made under the regulations of the Land Department; which was 
read a first and second time, referred to the Committee on the Pub- 
lie Lands, and ordered to be printed. 


RAILROAD LAND-GRANT CLAIMS, 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 154) to 
define and limit the claims of certain railroad companies to certain 
land grants; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


PUBLIC BUILDINGS IN LEAVENWORTH. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 155) to 
rovide fora Government building in the city of Leavenworth, in the 
Btate of Kansas; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 
: LEAVENWORTH STREET RAILWAY COMPANY. 

Mr. PHILLIPS, of Kansas, also introduced a bill (2: R. No. 156) 
granting aright of way to the Leavenworth Street Railway Company 
across the Fort Leavenworth military reservation ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. : 

TREATY WITH THE POTTAWATOMIE INDIANS. 


Mr. PHILLIPS, of Kansas, alsointroduced a bill (H. R. No. 157) to 
carry into effect the tenth article of the treaty with the Pottawato- 
mie Indians of February 27, 1867; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 

JAMES W. CROWLEY. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 158 
granting a pension to James W. Crowley; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

SAMUEL B.-HANWAY. 

Mr. PHILLIPS, ‘of Kansas, also introduced a bill (H. R. No. 159) 
for the relief of Samuel B. Hanway, late second lieutenant Company 
F, Third Regiment Indian Home Guards; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

PAYMENTS TO POTTAWATOMIE INDIANS. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 160) 
to make certain payments to the Pottawatomie Indians; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

J. C. IRWIN AND W. PHILLIPS. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 161) 
for the relief of Joseph C. Irwin and William Phillips; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

SHREWSBURY, SLEMMONS & CO. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 162) 
for the relief of the surviving partners of Shrewsbury, Slemmons & 
Co., Government transporters; which was read a first and second 
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time, referred to the Committee on Military Affairs, and ordered to 
be printed. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDonatp, its Chief Clerk, in- 
formed the House that the Senate had passed a bill (S. No. 78) to ex- 
tend the duration of the court of commissioners of Alabama claims; 
in which the concurrence of the House was requested. 


COURT OF ALABAMA CLAIMS. 


Mr. STARKWEATHER. I ask unanimous consent that the bill 
just received from the Senate to extend the duration of the court of 
commissioners of Alabama claims may be read and put on its pas- 
sage. The timo is running out, and this legislation is necessary. 

e SPEAKER pro tempore, (Mr. RANDALL.) After the present call 
is through, the Chair would suggest that a motion be entertained by 
unanimous consent to go to business on the Speaker's table. He sup- 
poses there would be no objection to that, and this bill would be im- 
mediately reached. 

Mr. STARKWEATHER. Very well. 


INDIAN LANDS IN KANSAS. 


Mr. BROWN, of Kansas, introduced a bill (H. R. No. 163) providing 
for the sale of the Kansas Indian lands in Kansas to actual settlers, 
and for the osition of the proceeds of the sale; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 


CONEBURG TOWN COMPANY. 


Mr. BROWN, of Kansas, also introduced a bill (H. R. No. 164) provid- 
ing for the repayment to the Coneburg Town Company, of Marion 
County, Kansas, of the purchase-money paid for the northeast frac- 
tional quarter and the northwest fractional quarter of section 4, town- 
ship 22 south, of range 3 east; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

BENJAMIN P. M’DONALD, 

Mr. GOODIN introduced a bill (H. R. No. 165) for the relief of Ben- 
jamin P. McDonald, of Kansas; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

MRS. O. F. SHORT. 


Mr. GOODIN also introduced a bill (H. R. No. 166) for the relief of 
Mrs. O. F. Short, of Kansas; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

SOLDIERS OF THE LATE WAR. 

Mr. GOODIN also introduced a bill (H. R. No. 167) 1 of 
un act entitled“ An act providing for the benefit of soldiers and sailors 
of the late war, their widows and minor orphan children,” approved 
June 8, 1872; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

J. F. JAVENS. 

Mr. GOODIN also introduced a bill (H. R. No. 168) for the relief of 
J. F. Javens, of Kansas; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

J. W. THORNTON. 


Mr. GOODIN also introduced a bill (H. R. No. 169) for the relief of 
J. W. Thornton, permanently disabled in the Quantrell raid at Law- 
rence, Kansas; which was read a first and second time, referred to 
the Committee on Pensions, and ordered to be printed. 


PAY OF GOVERNMENT OFFICERS. 


Mr. HEREFORD introduced a bill (H. R. No. 170) to repeal joint 
resolution prohibiting payment by any officer of the Government to 
any person not known to have been opposed to the rebellion and in 
favor of its N which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

GOVERNMENT DEFAULTERS. 


Mr. HEREFORD. LI offer the following resolution, and upon it I 
move the previous question : 

Resolved, That the Secretary of the T. 
House of Representatives with the following 
the various persons or officers whose accounts have not been settled or who have 
been defaulters to the General Government since March 2, 1808, together with the 
amounts of each, and by whom appointed. 

Mr. OLIVER. I must raise the point of order on that resolution; 
it must lie over one day under the rule. 

The SPEAKER. Why? 

Mr. OLIVER. It is a resolution calling for executive information, 
and under the rules of the House it should lie over. 

Mr. HEREFORD. I think the objection comes too late. 

The SPEAKER. In the 1 of the Chair it is but right that 
he should assume what he Knows to be the fact; but the gentleman 
was struggling to gain his attention. It is therefore the duty of the 
Chair to sustain the point of order, and the resolution will lie over 
for one day under the rules. 


UNITED STATES DISTRICT COURT FOR WEST VIRGINIA. 


Mr. FAULKNER introduced a bill (H. R. No. 171) to provide for the 
holding of a district court of the United States at Martinsburgh, West 


is hereby directed to furnish the 
formation, namely: The names of 


Virginia, in the district of West Virginia; which was read a first and 


second time, referred to the Committee onthe Judiciary, and ordered 
to be printed. 


EXTRA FEES TO DISTRICT ATTORNEYS OF TIIE UNITED STATES. 


Mr. FAULKNER also offered the following resolution ; which was 
read, considered, and agreed to: . 

Resolved, That the Committee on the Judici be instructed to inquire into the 
expediency of youre | all provisions of existing law which allow to the district 
attorneys of the United States extra fees and compensation for professional serv- 
ices, and to limit their compensation to the salaries prescribed by law, and thatthe 
said committee report by bill or otherwise. 


FORT KEARNEY MILITARY RESERVATION. 


Mr. CROUNSE introduced a bill (H. R. No. 172) providing for 
settlement upon the lands known as the Fort Kearney military res- 
ervation, in the State of Nebraska; which was read a first and second 
time, and ordered to be printed. 

Mr. CROUNSE. I ask that this bill be referred to the Committee 
on the Public Lands. 

Mr. CONGER. I think it should be referred to the Committee on 
Military Affairs, as it relates to a military reservation. 

Mr. CROUNSE. The reservation has already been abandoned, and 
it is now, as I understand, a part of the public lands, and therefore 
the bill should be referred to the Committee on the Public Lands. 

Mr. CONGER. That being the case, I have no objection to the 
reference proposed. 

7 ae bill was accordingly referred to the Committee on the Public 
an 
BRANCH MINT AT OMAHA. 

Mr. CROUNSE also introduced a bill (H. R. No. 173) to establish a 
branch mint of the United States at Omaha, in the State of Nebraska; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

JOHN 8. WOOD. 

Mr. CROUNSE also introduced a bill (H. R. No. 174) for the relief 
of John S. Wood, late first lientenant Seventh Pennsylvania Cavalry; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

PONTON RAILWAY BRIDGE. 

Mr. CROUNSE also introduced a bill (H. R. No. 175) authorizing the 
Nebraska City Bridge Company to construct a ponton railway bridge 
across the Missouri River at Nebraska City, in Otoe County in 
Nebraska; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

GEORGE ARMSTRONG. 


Mr. CROUNSE also introduced a bill (H. R. No. 176) for the relief of 
the heirs of the late George Armstrong; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

APPROVAL OF BILLS IN UTAH. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 177) relating 
to the pre of bills in the Territory of Utah; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

ADMISSION OF UTAH AS A STATE, 

Mr. CANNON,- of Utah, also introduced a bill (H. R. No. 178) to 
enable the people of Utah to form a constitution and State govern- 
ment, and for the admission of the said State into the Union on an 
equal footing with the original States; which was read a first and 
second time, referred to the Committee on the Territories, and or- 
dered to be printed. 

LAND OFFICE AT COLFAX, WASHINGTON TERRITORY. 

Mr. JACOBS presented a memorial of the Legislature of the Ter- 
ritory of Washington, relative to the establishment of a land office 
at Colfax, Washington Territory; which was referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

IMPROVEMENT OF COLUMBIA RIVER, 

Mr. JACOBS also presented a memorial of the Legislature of the 
Territory of Washington, for the improvement of the navigation of 
the Columbia River; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

ELECTION OF TERRITORIAL OFFICERS. 

Mr. STEELE introduced a bill (H. R. No. 179) to enable the people 
of the Territories to elect their governors and all other territorial offi- 
cers; which was read a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be printed. 

MILITARY WAGON-ROAD IN WYOMING AND MONTANA. 

Mr. STEELE also introduced a bill (H. R. No. 180) for the location 
and construction of a military wagon-road from Green River City, 
Wyoming Territory, to the Yellowstone National Park and to Fort Ellis, 
Montana Territory ; which was read a first and second time, referred 
to the Committee on the Territories, and ordered to be printed. 


CENTENNIAL EXPOSITION. 
Mr. COX. I am requested by the United States Centennial Com- 


mission, and also the centennial board of finance, to present a me- 
morial asking for an appropriation. I will not ask to have it read, 
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but, as it is short, I will ask for it the courtesy of being printed in full 
in the RECORD, and that it be referred to the Committee on the Cen- 
tennial Exposition when appointed. 

No objection was made. 

The memorial is as follows: 


Memorial of the United States Centennial Commission and centennial board of 
finance. 


To the Congress of ths United States: 

The undersigned memorialists, a joint committee of tho United States Centen- 
nial Commission and the centennial of finance, respectfully represent: 

‘That the commission was created by act of Congress dated March 3, 1871, and is 
composed of two commissioners from each State and Territory, nominated by the 
pointed and commissioned by the President. The board 


Under the the du 
execution of a plan” for holdin, arts, pi 
ucts, and manufactures,” under the auspices of the Government of the United 
States, in Philadelphia, in 1876. 

July 4, 1873, the President, in obedience to the act cited, made proclamation of the 
character, time, and place of the exhibi and, in the interest of peace, civiliza- 
tion, and domestic and international fri hip and intercourse,” commended the 
celebration and exhibition to the k poops of the United States, and “to all nations 
who may be pleased to take part therein.” 

A circular note of the same date, in like obedience to law, transmitted said proc- 
lamation and the general regulations of the commission to the diplomatic repre- 
sentatives of all nations.” 


Janu 23, 1874, the President appointed a board of seven officers to pre for 
the exhibition such articles, materials, and processes as will show the working of 
the ents in peace and the resources of the nation in war. Congress appro- 


p — half a million dollars for this purpose, and the board has erected its own 
Tu 


J anes 1874, to settle certain questions of construction, Congress requested the 
President “to extend, in the name of the United States, a respectful and cordial 
invitation to the governments of other nations to be represented and take part in 
the international exhibition.” 

June 16, 1874, Congress authorized the Mint to furnish appropriate commemor1- 
tive medals to the commission at cost. 

June 18, 1874, Congress authorized the oe Sree of articles intended for 
rey r PAg i to be collected in case the cles should be disposed of in the 


And during the last session Con appropriated $32,000 for the preparation b 
the Treasury Department of a certificate Of stock for the board of 9 > 

‘The Cente: Commission formally organized March 4, 1872, the board of finance 
May 10, 1873; and, guided by the six several acts of N and the proclamation 
and orders of the Executive, they have diligently labored to prepare an exhibition 
worthy of the nation and the occasion. The a Drp from time 
to time. Two hundred and thirty acres have been inclosed within the three thou- 
sand acres of Fairmount Park. Within the inclosure will be not less than 150 
buildings. The exhibition buildings 3 ened will afford nearly 60 acres of Sowing, 
the largest covering 21.47 acres. e machinery hall, 14 acres—an admirable 
structure—is finished. The three t of the others are well advanced, and 
there is no doubt whatever that all be ready in time. 

Eight or nine foreign commissions will erect twelve or thirteen ornamental edi- 
fices for offices, reception-rooms, &c. Some of these are built. Sixteen or seven- 
teen States have en; to put up similar stractures—in some cases large enough 
to hold exhibits of r resources and products. 

We are obliged to treble the space intended for the fine arts, chiefly by reason of 
the contributions from abroad. Though our plans have all been enlarged, applica- 
tions in general are much in excess of our room. The management is compelled to 

o best and reject many. 

The transportation of men and goods to and about the grounds, lod, and feed- 
ing visitors, the facilities of travel about the city, and every other imaginable 
problem, have received full attention. The arrangements, having the benefit of 
others’ errors, are deemed the best over made on such an occasion. 

Thirty-eight foreign governments, for themselves and their many provinces, 
colonies, and dependencies, have, in the spirit of true comity, signified in most 
friendly terms their to e pre They have appointed commissioners 
of high social and scientific ranks, and, as we know cially, have made very 
liberal appropriations of money. Several nations are obviously making unus 
efforts, and have more than once applied for additional — 

The National Government im, upon us the honorable duty of conducting 
this great work, and likewise of . the money therefor. The appropriation 
for engraving and printing our stock certificate is the only direct — aid the 

as 


Government ven. 

Our financial condition (more in detail in the accompanying official statement of 

the board of finance) may be stated as follows: 

Required to carry the work to the opening day, $6,724,850. 

Total stock subscriptions reliable, including How Jersey, $100,000 ; Dela- 
ware, $10.000; Connecticut, $10,000; New pshire, $10,000; Wil- 


mington, Delaware, 8,000 eos ~-++ $2,357, 750 
Gifts, concessions, and interest. 230, 000 
Further concessions n 100, 000 
Appropriated by Pennsylvania 1, 000, 000 
Le harem C A A ͥ Q AA 1, 500, 000 
n . A TET A A E 1, 537, 100 

6, 724, 850 

It was justly argued that the exhibition should, as far as ible, be supported 


by the people. Struggling against a remarkably prolon financial depression, 
the enterprise has ved ata point whence we can predict for it a splendid suc- 
cess. In beauty, appropriateness, and convenience of situation; in the number, 
variety, extent, and grandeur of the buildings; in the range of thought and 
industry exhibited; in the universality of foreign eee in the attend - 
ance from all parts of the country, the exhibition will be greater than its promot- 
ers dare to predict. 


under the law, to keep you advised of our progress. Some 
Taise . 


sais reached our aim; the completion of our task through the and of the — . — 


rfectly all our 3 and open 
ay, 1876, without de t, 


Wo are only the servants of the p Magra carrying out its orders in celebrat 


ing the centennial anniversary of the nati independence, and ucting, in 

the words of the law, “an exhibition of the natural resources of the country and 

their development, and of its progress in those arts which benefit mankind, in 
ith those of older nations.” 


com 

The ponia occasion attracts universal attention. 

The best products of all nations will be here. American progress in art, science, 
and manufactures; American resources and ca ties ; American life, education, 
and character, and the effect thereon of our soil, climate, and political institutions, 
will be the subjects of study and 8 able men from all quarters. The great 
value of such exhibitions has been proved. Their is the advancement of 
the people by the most direct methods of tegen É 1 _knowled, They pro- 
mote international fraternity and peace. The bration and exhibition of 1876 
afford a grand opportunity to renew among ourselves the bonds of brotherhood and 


patriotism. 
Permit us to refer to the necessity of early action and to entreat your careful con- 


sideration of a question that appears to concern closely the pride and honor of the 


JNO. WELSH, President. 
HENRY WINSON, Director. 

PHILADELPHIA, December 4, 1875. 

Mr. SAYLER. I have here resolutions of the Cincinnati Chamber 
of Commerce and the Merchants’ Exchange of Cincinnati, relative to 
an appropriation of money to the Centennial Commission. I ask 
that ther be printed in the Recorp and referred to the Committee on 
the Centennial Exposition when appointed. 

No objection was made. 

The memorial is as follows: 

CINCINNATI CHAMBER OF COMMERCE AND MERCHANTS’ EXCHANGE, 
: December 11, 1875. 


At a regular session of the Cincinnati Chamber of Commerce, held this day, the 
following preamble and resolution was adopted: 

Whereas the United States Centennial Commission and centennial board of 
finance have petitioned Con for aid in continuing the a for the 
Centennial Celebration and Exposition, to the amount of a mi and a half of 
dollars; and whereas the city of Cincinnati bas weny espoused from the first 
the idea of celebrating the nation’s one hundredth birthday in a grand and becom- 
ing manner, our citizens having, without any local jealousy, ed the location 
ofthe en to be an eminently fitting one in a historical point of view: Bo 
t therefore $ 

Resolved, That this body renew their assurances of most cordial sympathy with 


wit 

the patriotic enterprise, and that our con onal representatives be earnest! 

roqueated to — the Centennial Canton in its tion for aid. 7 
C. M. HOLLOWAY, President. 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD. 


Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 181) to aid 
the Washington, Cincinnati and Saint Louis Railroad Company to 
construct a narrow-gauge railway from tide-water to the cities of 
Saint Lonis and Chicago; which was read a first and second time, 
referred to the Committee on Railways and Canals, and ordered to 
be printed. 

NEW AND VALUABLE FRUITS AND PLANTS. 

Mr. HOSKINS introduced a bill (H. R. No. 182) to encourage the 
production of new and valuable fruits and plants; which was reed 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. 

JOHN E. WUNDERLIN. 

Mr. MacDOUGALL introduced a bill (H. R. No. 183) peeking: an 
increase of pension to John E. Wunderlin, late private Thirty-third 
New York Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PAY DEPARTMENT. 

Mr. NMacDOUGALL also introduced a bill (H. R. No. 184) to restore 
appointments and promotions to the Pay Department of the Army ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be rrinted. 


MRS. EMILY MILLER. 
Mr. SINGLETON introduced a bill (H. R. No. 185) for the relief of 
Mrs. Emily Miller; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


COMPENSATION FOR LANDS CEDED TO GREAT BRITAIN. 


Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 186) 
to provide for compensation to the owners of certain lands ceded by 
the United States to Great Britain in and by the treaty of Washing- 
ton of July 9, 1842; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


COMMISSIONS TO POSTMASTERS. 

Mr. PACKER introduced a bill (H. R. No. 187) to define the postal 
revenues upon which commissions to postmasters shall be allowed ; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


MAIL CONTRACTS. 

Mr. PACKER also introduced a bill (H. R. No. 188) to regulate the 
manner of bidding for, and awarding of, mail contracts; which was 
read a first and second time, refe to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 
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MAILABLE MATTER OF THIRD CLASS. 

Mr. PACKER also introduced a bill (H. R. No. 189) to reduce the 
rate of postage upon mailable matter of the third class; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


NICHOLAS WHITEHALL. 

Mr. CASON introduced a bill (H. R. No. 190) for the relief of Nicho- 
las Whitehall, of Fountain County, Indiana; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

JOHN DALTON. 


Mr. CASON also introduced a bill (H. R. No. 191) granting a pen- 
sion to John Dalton; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SALE OF LANDS AT VINCENNES, INDIANA. 


Mr. WILLIAMS, of Indiana, introduced a bill (H. R. No. 192) 
authorizing the sale of certain lands at Vincennes, Indiana; which 
was read a first and second time, referred to the Committee on Pri- 
vate Land Claims, and ordered to be printed. 


ALASKA SEAL FISHERIES. 


Mr. PAYNE, by unanimous consent, submitted the following reso- 
lutions; which were read, considered, and agreed to: 

Resolved, That the Secretary of the Navy is hereby directed to furnish to the 
House of Representatives a op of the report of Lieutenant Washburn Maynard, 
United States Navy, on the su ject of the Alaska seal fisheries, made by that offi- 
cer in compliance with the provisions of an act of Congress approved April 22, 


1874. 

. Resolved, That the Secretary of the Treasury is hereby directed to furnish to the 
House of resentatives such information as he possesses tonching the man- 
a ent of the Alaska seal fisheries by the Alaska Commercial Company of San 

ncišco, California, from the date of its lease from the United States to the 
present time. 
LIQUOR PEDDLING LN SOUTH CAROLINA. 


Mr. RAINEY, by unanimous consent, submitted a concurrent res- 
olution of the Legislature of the State of South Carolina, relative 
to the peddling of spirituous liquors within that State; which was re- 
ferred to the Committee on Ways and Means, and ordered to be 
printed, 

WIUSKY FRAUDS. 


Mr. RANDALL. I desire to submit the following resolution, on 
which I demand the previous question: 

Resolved, That the Secre of the Treasury be, and he is hereby, directed totrans- 
mit to this House copies of all letters, telegrams, orders, and instructions relating 
to the organization and prosecution of the present movements against the so-called 
“whisky rings” at Saint Louis, Chicago, and Milwaukee. 


Mr. KASSON. If I understand this resolution correctly, it calls for 
information from the Treasury Department, in which case I shall have 
something to say upon it. I ask, therefore, that it may go over un- 
der the rule. Any resolution on this subject should be very carefully 
worded to save the interests of the Government now pending. 

Mr. RANDALL. I have no objection to the resolution lying over. 
I Nope: however, that to-morrow the gentleman will not object to its 
adoption. 

Mr. KASSON. I make no objection to anything consistent with the 
9 of proceedings now pending. 

Mr. RANDALL. The first effort on the part of this House should 
be to be well informed. 

Mr. HOAR. Is not the effect of this resolution to expose to the 
“whisky ring” the purposes of the Government? 


Mr. RANDALL. No, sir. 
Mr. HOAR. It appears to be. 
The SPEAKER. Objection being made, the resolution goes over. 


EZRA B. BARNETT. 


Mr. MILLER introduced a bill (H. R. No. 193) for the relief of 
Ezra B. Barnett, postmaster at Norwich, New York; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


SAMUEL COOPER, JR., OF VIRGINIA. 


Mr. HUNTON introduced a bill (H. R. No. 194) to remove the polit- 
ical disabilities of Samuel Cooper, jr., of Virginia; which was read 
a first and second time. 

The bill, which was read, provides (two-thirds of each House con- 
curring therein) that all the political disabilities imposed by the 
fourteenth amendment of the Constitution of the United States by 
reason of participation in the rebellion shall be removed from Samuel 
Cooper, T., of a 

r. CONGER. ex request been made in the nsual form ask- 
ing for the removal of political disabilities ? 
Ir. ON. Lhave a petition in writing, which, if called for, I 
will have read. 
Mr. CONGER. I only wish to know there is such a petition in 


pie: 
The bill was ordered to be en and read a third time; and 


being e it was accordingly read the third time, and passed ; 
a vote therefor. ii 5 à : 


COURT OF COMMISSIONERS OF ALABAMA CLAIMS. 

Mr. STARKWEATHER. Mr. Speaker, I move, by unanimous con- 
sent, to take from the Speaker's table an act (S. No. 78) to extend the 
duration of the court of commissioners of Alabama claims, for pas- 
sage at this time. 

“here was no objection. 

The bill, which was read, in the first section provides that the exist- 
ence of the court of commissioners of Alabama claims, created by the 
act entitled “An act for the creation of a court for the adjudication 
and disposition of certain moneys received into the Treasury under an 
award made by the tribunal of arbitration constituted by virtue of 
the first article of the treaty concluded at Washington May 8, A. D. 
1871, between the United States of America and the Queen of Great 
Britain,” shall be continued and extended to the 22d day of July next, 
with the same effect, and no other, as if said last-named day had been 
named in said act for the termination of the powers of said court, and 
said act is continued in force during said period. 

The second section provides that the powers of the clerk of said 
court are extended for an additional period, not to exceed two months 
from and after the termination of the existence of the court, for the 
purpose of closing his accounts, depositing the records, documents, 
and all other papers in the possession of the court or its officers in the 
Office of the 8 ol State, as provided in said act; and all dis- 
bursements made by him during this period shall be under the direc- 
tion of the Secretary of State. 

Mr. STARKWEATHER. I demand the previous question on the 
passage of the bill. It merely extends the time for closing the busi- 
ness now before this court, 1 sup there is no objection. 

Mr. LUTTRELL. I hope the gentleman from Connecticut will 
withdraw his demand for the previous question to let me make a 
brief statement. 

Mr. STARKWEATHER. I do not yield the floor, but will hear 
what 55 has to say. 

Mr. LUTTRELL. Mr. Speaker, I have been recently in receipt of 
letters from prominent citizens of California who have claims which 
ought to be acted on by this court of commissioners, but which claims 
for some reason or other have not been submi for adjudication. 
They desire to be heard; and Isubmit to the gentleman that he make 
this a special order for to-morrow at any hour he may please, so that 
I may have an opportunity to present the papers in these cases, which 
are — at my room, as I could not expect this bill would be called 
up to-day. 3 

Mr. STARKWEATHER. The Secretary of State, who has this mat- 
ter specially in charge, presented it fully in the papers saom cabs 2 
the President's message. It appears the claims presented are in sue 
number that this court cannot possibly consider and decide them be- 
fore the 22d of January next, when the court expires by limitation 
of law. The Secretary of State and the court of commissioners 
are anxious the claims aioe submitted under the award shall be 
disposed of. If we gointo the question whether we shall take up 
all cases of insurance and premium risks not now before the court, 
the time fixed for its existence will run out, and we shall then lose 
all it has already done. Let me suggest to the gentleman from Cal- 
ifornia in regard to these claims which have not come in—the claims 
of sailors away at sea, and like cases which have not been presented 
for adjudication to this court—that I have no doubt this House will 
pass upon them effectually in some other form. In accordance with 
the recommendation of the Secretary of State, and of the President 
in his recent annual 8 we must provide for the extension of 
the court beyond the 22d O J anuary next, or else we shall lose what 
has been done for many months past. I hope, therefore, he will with- 
hold objection to the p e of this bill at this time. At all events, 
I must insist on my demand for the previous question. 

Mr. LUTTRELL. Will the gentleman from Connecticut answer 
me one question ? 

Mr. STARKWEATHER. I will hear the gentleman. 

Mr. LUTTRELL. When will this act expire? 

Mr. STARKWEATHER. On the 22dof January. There willprob- 
ably be an adjournment in the course of a few days, and we may not 
be back in time to take up a new bill, or to amend this bill. That 
this bill may become a law, and that this class of claims may bepassed 
upon, we must adopt it now. 

Mr. LUTTRELL. Will it not do to take it up to-morrow? 

Mr. COX. Will the gentleman from Connecticut yield to me for a 
moment ? 

Mr. STARKWEATHER. I yield to the gentleman from New York. 

Mr. COX. I beg to state very briefly to the House that the amount 
received from Great Britain in July, 1873, to pay for the damage done 
by the Alabama, Florida, and Shenandoah, was, in gold, $15,500,000. 
Add interest at 5 per cent. to the Ist of January, 1876, $1,937,000, and 
premium on 11 at 15 per cent., 82,325,000, and the present value in 
currency is 819,762,000. The judgments rendered by this commission 
to the 9th of December, 1875, amounted to $5,836,805.66; the claims 
that remain undecided amount to $3,400,000 ; pete, $9,236,805.66 ; 
balance in Treasury, $10,426,194.34. As the gentleman from Connecti- 
eut [Mr. STARKWEATHER] has well said, all this work will go for 
nothing unless we extend the time. There are many claimants who 
cannot be here in time, and who cannot file their claims, without this 
ennon 5 time. Ihope there will be no objection to the passage 
of this bill. 
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Mr. STARKWEATHER, I call for the previous question. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof the bill was ordered to be read 
a third time; and it was accordingly read the third time, and passed. 

Mr. STARK WEATHER moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TAX ON CHECKS. 


Mr. RANDALL. I ask leave to present a petition for the repeal of 
the two-cent check-stamp tax, from 30,219 persons, resident in pea 
three States and five Territories. Ido not ask for its printing. [Laugh- 
ter.] Task that it may be referred to the Committee on Ways and 
Means. 

There was no objection, and it was so ordered. 


EQUESTRIAN STATUE OF LAFAYETTE. 


Mr. HOAR. I ask that the petition of B. H. Kinney, regarding the 
equestrian statue of Lafayette, printed. in the CONGRESSIONAL REC- 
ORÐ. It is yery short; and, as this is an interesting historical matter, 
I hope there will be no objection. 

There was no objection. 

The petition is as follows: 

Memorial of B. H. Kinney. 
To the Senate and House of Representatives of the United States: 


Your memorialist, a citizen of the United States, believes that a largo majority 
of the inhabitants of this coun desiré to have a suitable national monument 
erected in honor of the timely and valuable servicos rendered by General Lafayette 
and other French officers, soldiers, and marines to these United States in their strug- 
gles for liberty during the war of the Revolution with Great Britain for Tndepend- 
ence, 

Therefore he ec amped requests that your honorable bodies 9 the 
sum of $100,000, to be paid to him in annual installments, as the work progresses, 
to enable him to construct such a monument, consisting of an equestrian statuo, of 
heroic size, of Lafayette, surmounting a massive pedestal, embellished with statues 
of other distinguished French officers and soldiers, and bas-relief panels represent- 
ing important scenes in which they took part, all to bo of bronze metal, upon a 
base of granite. 

Hie would further represent that this is a renewal of a memorial addressed by 
himself to the Thirty-sixth Congress on the same subject, and not renewed on ac- 
count of the unsettled condition of the affairs of the country until the present time, 
and that the difficulties and expenses of obtaining the likenesses and other accu- 
rate details for this monument are rapidly increasing. 


B. H. KINNEY, Sculptor. 
WORCESTER, Massachusetts, December 11, 1875. 
ORDER OF BUSINESS. 


Mr. RANDALL. I move that the House adjourn, but I waive that 
motion for the present that an opportunity may be given to clear 
the Speaker’s table, 

The SPEAKER. The gentleman from Louisiana [Mr. MOREY] has 
been recognized and has the floor. 


ERROR OF ENROLLMENT. 


Mr. MOREY introduced a bill (H. R. No. 195) to correct an error of 
enrollment; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 


AMENDMENT TO REVENUE LAWS. 


Mr. ATKINS introduced a bill (H. R. No. 196) to repeal the act of 
February 8, 1575, entitled “An act to amend existing customs and 
internal-revenue laws, and for other purposes;” which was read a 
first and second time, referred to the Committee on Ways aud Means, 
and ordered to be printed. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair desires to ask leave of absence for the 
gentleman from Kentucky, Mr. DURHAM, who by reason of sickness 
in his family has been necessarily absent from the House since the 
day of its organization, and may be absent some ten days longer. 
He asks that the leave of absence may be made retroactive to the 
extent indicated. 

There was no objection, and it was so ordered. 

The SPEAKER. The gentleman from Alabama [Mr. 1 
asks leave of absence for his colleague, Mr. Hays, who has been call 
home on account of sickness in his family. x 

There was no objection. 

MATILDA BARNETT. 

The SPEAKER. The gentleman from Virginia, Mr. HUNTON, asks 
permission for Mrs. Matilda Barnett to withdraw from the files of 
the House papers filed by her relative to the revolutionary claim of 
James Barnett. 

Mr. CONGER. Has there been any adverse report? 

Mr. HUNTON. Ithink not. 

The SPEAKER. Is there objection to the request being granted? 

Mr. WILSON, of Iowa. Let it be with the understanding that 
there has been no adverse report. 

The SPEAKER. With that understanding the request is granted. 


TREADWELL S. AYRES. 


The SPEAKER. The gentleman from New York [Mr. Cox] asks 
leave to withdraw, under the rules, from the files of the House papers 
in the case of Treadwell S. Ayres, of Memphis, Tennessee. 
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Mr. HOLMAN. I suppose the object of this is to have the papers 
referred to the proper committee. If so, it is not necessary to ask 
action from the Honse. : 

Mr. COX. The object is to send them to the Senate; that is all. 

Mr. HOLMAN. This is a matter which has been pending in the 
House for some time. The rule requires that when papers are with- 
drawn copies be left. 

The SPEAKER. The request is for leave to withdraw the papers 
under the rules, 

There being no further objection, the request was granted. 


CUARLES A, BLAKE. 


The SPEAKER, The gentleman from Iowa [Mr. McCrary] asks 
leave to withdraw from the files of the House papers in the case of 
Charles A. Blake, late chaplain United States Army. The notice says 
that there has been no adverse report thereon. 

There was no objection. 

ANNE C. LIVINGSTON. 

TheSPEAKER. The gentleman from New York, Mr. SCHUMAKER, 
asks that Mrs. Anne C. Livingston be permitted to withdraw her 
petition from the Committee on War Claims. 

Mr. CONGER. Wherever there has been an adverse report in any 
of these cases, I should object to the withdrawal. 

The SPEAKER. Is there objection to this request being granted on 
condition that there has been no adverse report? 

There was no objection. 


SOUTH PASS OF MISSISSIPPI RIVER. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in compliance with the 
fourth section of the river and harbor act of March 5, 1875, a report 
of the recent inspection of the work done on the South Pass of the 
Mississippi River; which was réferred to the Committee on Com- 
merce, and ordered to be printed. 


TRANSFER OF INDIAN FUNDS. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, reeommending the trans- 
fer of certain funds now held by him for the benefit of Indian tribes 
to the custody of the Treasury Department; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 


REGISTERED SEAMEN. 


The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Secretary of State, transmitting, in compliance with 
section 207 of the Revised Statutes, an abstract of returns of col- 
lectors of customs showing the humber of seamen registered as having 
received certificates of seamanship during the last fiscal year; which 
was referred to the Committee on Commerce, and ordered to be 

rinted. 
p AMENDMENT OF INDIAN APPROPRIATION BILL. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, recommending an amend- 
ment to the Indian appropriation bill for 1876; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


REPORT OF ATTORNEY-GENERAL. 
The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Attorney-General, transmitting his annual report in 
compliance with the act of March 3, 1873; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


SUSPENDED ENTRIES ON THE PUBLIC LANDS. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting a list of sus- 
pended entries on the public lands for the year ending June 30, 1875; 
which was referred to the Committee on the Publie Lands, and ordered 
to be printed. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. PHILIPS, of Missouri, by unanimous consent, 
leave was granted for the withdrawal from the files of the House of the 
papers in the case of Joseph W. McClurg. 


LEAVE OF ABSENCE. 


On motion of Mr. WALLACE, of South Carolina, leave of absence 

was granted to Mr. Mackkx, of South Carolina, for ten days. 
COLUMBIA LYING-IN ASYLUM. 

The SPEAKER. Under the law for the organization of the Colum- 
bia Hospital for Women and Lying-in Asylum, it is the duty of the 
Chair to appoint two trustees or directors. The Chair annonnces the 
re-appointment of the following gentlemen,who have been trustees for 
the past two years: Hon. SAMUEL J. RANDALL of Pennsylvania, 
Hon. James A. GARFIELD of Ohio, 

REGENTS OF THE SMITHSONIAN INSTITUTION. 

The SPEAKER. The law organizing the Smithsonian Institution 
makes it the duty of the Speaker of the House to appoint three 
Regents for that institution. The Chair announces the following 
appointments: Hon. HIESTER CLYMER of Pennsylvania, Hon. BENJA- 
MIN H. HILL of Georgia, Hon. GEORGE W. McCrary of Iowa. 
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JULIA A, SCHUTT. 


Mr. LAPHAM, by unanimous consent, introduced a bill (II. R. No. 
197) granting a pension to Julia A. Schutt, widow of Martin Schutt, 
ad soldier; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


N ROBERT TANSILL. 


Mr. DOUGLAS, by unanimous consent, introduced a bill (II. R. No. 
198) to relieve the disabilities of Robert Tansill, of Prince William 
County, Virginia; which was read a first and second time. 

Mr. CONGER. I would suggest that the bill should be amended by 
the insertion of the word “political” before “disabilities.” He may 
pe under disabilities from which the House does not desire to relieve 
this man. 

Mr. DOUGLAS. I supposed that that would be inferred, but I will 
accept the amendment. 

The amendment was accordingly made; and the bill, as amended, 
received its several readings and was passed, two-thirds voting in 
favor thereof. 

THOMAS W. TANSILL. 


Mr. DOUGLAS, by unanimous consent, submitted 
resolution ; which was read, considered, and agreed to 


That the petition of Thomas W. Tansill for settlement of his accounts, 


and the accompanying papers, be withdrawn from the files of the Clerk's office and 


referred to the Committee on Claims. 
Mr. RANDALL. Inow insist on my motion that the House adjourn. 
The motion was agreed to; and thereupon (at three o’clock and ten 
minutes) the House adjourned. 


the following 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. AINSWORTH: The petition of H. G. Rogers, for pay as 
chargé d'affaires to Sweden in the year 1839, to the Committee on 
Foreign Affairs. 

By Mr. BAKER, of Indiana: The petition of Charles C. Reynolds, 
of Kosciusko County, Indiana, for relief, to the Committee on Claims. 
Also, the petition of John B. Chapman, of Indiana, for relief, to the 
Committee on Claims. 

By Mr. BLISS: The petition of Thomas Shannon, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. BRADFORD: The petition of citizens of Clay aud Ran- 
dolph Counties, Alabama, for the establishment of a post-route from 
Delta to Blake’s Ferry, Alabama, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CALDWELL, of Tennessee: The petition of citizens of 
Brownsville, Tennessee, for the passage of a bill for the relief of John 
Clinton, postmaster at Brownsville, Tennessee, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, for the restoration of former rates of postage upon 
mail matter of the third class, to the Committee on the Post-Office 
and Post-Roads. 

Also, the petition of citizens of Allegheny County, Pennsylvania, 
that no appropriation be made for the distribution of seeds through 
the Bureau of Agriculture, to the Committee on iculture. 

By Mr. COX: Memorial of. the Chamber of Commerce of New York 
City and others, for the establishment of a signal station on Block 
Island, to be connected with the main shore by a telegraphic cable, 
to the Committee on Amesti Affairs. 

Also, the petition of the Atlantic Mutual Insurance Company of 
New York, for the repeal of the twelfth section of the act creating a 
couri for adjudicating the Alabama claims, to the Committee on the 

udiciary. 

Also, the petition of 72 veteran soldiers of the National Soldiers’ 
Home, (Virginia,) for the equalization of bounties, to the Committee 
on Military Affairs. 

Also, the petition of George C. Jenks, of New York City, to be com- 
pensated for his safety drop-letter box, to the Committee on Claims. 

Also, the petition of George S. Hawkins, of Florida, for the removal 
of political disabilities, to the Committee on the Judiciary. 

y Mr. DE BOLT: The petition of Louis Benecke, for compensa- 
tion as lieutenant, to the Committee on Military Affairs. 

Also, the petition of Lonis Benecke to be compensated for arms 
furnished Company I, Forty-ninth Missouri Volunteers, to the Com- 
mittee on Claims. 

By Mr. DENISON: Petitions of E. F. Blodgett and 35 others, of 
Stannard, Vermont; of A. M. Reynolds and 66 others, of Royalton; 
of H. H. Wheeler and 39 others, of Jamaica; of J. B. Danforth and 
others, of Barnard, Vermont, for the transmission by mail of mer- 
chandise in packages of four pounds or less at a rate of postage of 
one-half cent. an ounce, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FAULKNER: Memorial of E. S. Zevely, of Marion County, 
West Virginia, asking compensation for a violation by the Post-Office 
Department of a contract with him in regard to stamps, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of William M. Morrison, of Jefferson County, 
West Virginia, for compensation for the destruction of his property 
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on the 4th of Febrnary, 1861, by the Ottoe and Missouria Indians in the 
Territory of Nebraska, to the Committee on Indian Affairs. 

Also, the petition of John Chapman, of Jefferson County, West 
Virginia, for compensation for the destruction of his mill by an or- 
der from the Federal officer commanding that department in Sep- 
tember, 1864, to the Committee on War Claims. 

Also, the petition of Edmund I. Lee and Henrietta, his wife, of 
Jeflerson County, West Virginia, for compensation for the destruc- 
tion of their dwelling-house and out-buildings in July, 1864, by order 
of Major-General Hunter, to the Committee on War Claims. 

By Mr. FORT: The petition of Randolph Grimes and others, for 
the repeal of the Jaw increasing the rates of postage on third-class 
matter, to the Committee on the Post-Office and Post-Roads. 

Also, memorial of the Illinois State Medical Society, praying that 
the Medical Corps of the Army be placed on equal footing with other 
staff corps of the Army and with the medical corps of the Navy, to 
the Committee on Military Affairs. 

By Mr. GARFIELD: The petition of O. T. Letcher, postmaster at 
Bryan, Ohio, to be re-imbursed for stamps destroyed by fire, to the 
Committee on the Post-Office and Post-Roads. 3 

Also, the petition of Almon F. Mills, of Ohio, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. GOODIN: The petition of Benjamin P. McDonald, for re- 
lief, to the Committee on War Claims. 

Also, papers relating to the claim of Mrs. O. F. Short, for relief, to 
the Committee on War Claims. 

By Mr. HOAR: Memorial of B. H. Kinney, of Worcester, Massa- 
chusetts, relative to a memorial statue of Lafayette, to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HUNTER: The petition of R. L. Law, to be restored to his 
former position in the Navy, to the Committee on Naval Affairs, 

By Mr. KASSON: Memorial of D. E. Cooper, of Winterset, Iowa, 
for relief, to the Committee on Claims. 

Also, the petition of L. F. Smith and others, of Madison County, 
Iowa, for the repeal of the stamp tax on checks, to the Committee 
on Ways and Means. 

By Mr. LAPHAM: A paper for the establishment of a post-route 
between Canandaigua, Ontario County, and Palmyra, Wayne County, 
New York, to the Committee on the Post-Office and Post-Roads. 

By Mr. LUTTRELL: A paper for the establishment of a 
from Bald Hills to Klamath Bluffs, in Humboldt County, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. LYNDE: The petition of citizens of Milwaukee, Wisconsin 
for the restoration of the duty on imported prepared meats and 
Bologna sausages, to the Committee on Ways and Means. 

By Mr. McCRARY: Papers relating to the claim of Chester M. 
Blake for relief, to the Committee on Foreign Affairs. 

Also, memorial of the yearly meeting of Friends, of Illinois, Iowa, 
and Kansas, praying Congress to favor the calling of a peace congress 
of nations, to the Committee on Foreign Affairs. 

By Mr. McFARLAND: The petition of Martha J. Brown, widow of 
William C. Brown, private Company H, Thirty-second Kentucky Vol- 
unteers, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of John Calhoon, guardian of George W. Cal- 
hoon, minor heir of Jacob Calhoon, private Eighth Tennessee Cay- 
alry, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Mrs. Jennette McClelland, widow of William 
D. McClelland, private Third Tennessee Mounted Volunteers, for a 
pension, to the Committee on Inyalid Pensions. 

Also, the petition of Penelope C. Brown, widow of Stephen C. 
Brown, private Eighth Tennessee Cavalry, for a pension, to the Com- 
inittee on Invalid Pensions. 

Also, the petition of Mary S. Greenlea, widow of George W. Green- 
lea, private Eighth Tennessee Cavalry, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. MONROE: The petition of citizens of West Salem, Ohio, for 
the repeal of the law increasing the rate of postage on third-class 
matter, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Wadsworth, Medina County, Ohio, 
for the repeal of the two-cent check-stamp tax, to the Committee on 
Ways and Means. 

By Mr. MORGAN: The petition of Mrs. Jane Jamason, of Greene 
County, Missouri, for relief, to the Committee on Mili Affnirs. 

By Mr. PARSONS: The petition of Bland Ballard, John W. Barr, 
and others, of Louisville, Kentucky, for an appropriation to purchase 
and provide a suitable building for the uses and necessities of the 
circuit and district courts of the United States holden at Louisville, 
to the Committee on Public Buildings and Grounds. 

Also, the petition of C. T. Vennigerholz, of Louisville, Kentucky, 
for compensation for the steamer St. Mary, taken by the Quarter- 
master’s Department, to the Committee on War Claims. 

By Mr. PAYNE: The petition of James M. Coflinberry, for relief, 
to the Committee on Claims. 

By Mr. PHILLIPS, of Kansas: The petition of the surviving part- 
ners of the firm of Shrewsbury, Slemmon & Co., to be reimbursed for 
certain erroneous deductions made from earnings of their transporta- 
tion trains, to the Committee on Military Affairs. 

Also, the petition of Joseph C. Irwin and William Phillips, to be 
paid for eighty cavalry horses, to the Committee on Military Affairs. 

By Mr. ROBBINS, of North Carolina: Tho petition of citizens of 
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Iredell and Alexander Counties, North Carolina, for a mail-route 
from Rock Cut to Taylorsville, North Carolina, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SPRINGER: The petition of the Illinois State Medical 
Society that the Medical Corps of the Army be placed on an equal 
footing with other staff corps of the Army and the Medical Corps of 
the Navy, to the Committee on Military Affairs. p 

Also, resolutions of the General Assembly of the State of Illinois, 
soliciting an appropriation for the survey of the Mississippi River 
from the Gulf of Mexico to Cairo, to the Committee on Commerce. 

By Mr. WADDELL: The petition of A. J. McDonald, of Bladen 
County, North Carolina, for relief, to the Committee on War Claims. 

Also, the petition of C. S. McDaniel, an invalid soldier of the Mex- 
ican war, for a pension, to the Committee on Invalid Pensions. 

By Mr. WARD: The petition of Mrs. Martha E. Fitz, of Saint Louis, 
Missouri, to be compensated for cotton taken by the United States, 
to the Committee on Claims. 

By Mr. WELLS, of Missouri: The petition of Harlow J. Phelps, to 
be refunded tax illegally exacted and collected, to the Committee on 
War Claims. 

Also, the petition of citizens of Saint Louis, Missouri, for the restora- 
tion of the duty on aha LN aay meats and Bologna sausages, 
to the Committee on Ways and Means. 

By Mr. YEATES: Memorial of citizens of North Carolina and Vir- 

inia, for an appropriation to improve the navigation of Chesapeake 

y and Albemarle, Pamlico, and Currituck Sounds, to the Commit- 
tee on Commerce. 


IN SENATE. 
WEDNESDAY, December 15, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro card ah presented the petition of the National 
Temperance Society, signed by the president and secretary, asking 
for the appointment of a commission of inquiry concerning the alco- 
holic liquor traffic; which was referred to the Committee on Finance. 

Mr. CONKLING presented the petition of the Central Baptist 
church of Brooklyn, New York, signed by the pastor and officers, 
asking for the appointment of a commission of ng art concerning 
the alcoholic liquor traffic; which was referred to the Committee on 
Finance. . 

Mr. HAMLIN presented the petition of the Methodist Episcopal 
church of Highlandville, Ma usetts, signed by the officers, asking 
for the appointment of a commission of 2 concerning the alco- 
holic liquor traffic ; which was referred to the Committee on Finance. 

Mr. DAWES presented the petition of the Methodist Episcopal 
church of Russell, Massachusetts, signed by the pastor and officers; 
the petition of the First Methodist church and congregation of Chel- 
sea, Massachusetts, signed by the pastor and officers; and the petition 
of the Methodist Episcopal church of Turner’s Falls, Massachusetts, 
signed by the pastor and officers, asking for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic; which 
were referred to the Committee on Finance. 

Mr. WRIGHT presented the petition of the Woman’s Temperance 
League of Bloomington, Illinois, signed by the officers, asking for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was referred to the Committee on Finance, 

fr. BOUTWELL -presented the petition of the Methodist Episcopal 
church of South Wilbraham, Massachusetts, signed by the pastor 
and officers, asking for the appointment of a commission of inquiry 
concerning the alcoholic liquor traffic; which was referred to the 
Committee on Finance. 

Mr. KERNAN presented the petition of the Grand Lodge session 
of Good Templars of the State of New York, signed by the officers; 
the petition of the New York State Temperance Society, signed by 
the president and secretary; and the petition of Martin Smythe, 
F. H. Carpenter, and other citizens of Rensselaer County, New York, 
asking for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic; which were referred to the Committee 
on Finance. 

Mr. CAMERON, of Wisconsin, presented the petition of T. W. 
Brown and sundry other citizens of Outagamie County, Wisconsin, 
praying for the completion of the Fox River improvement and the 
construction of a canal along the bank of the Wisconsin River from 
Portage City, Wisconsin, to the Mississippi River; which was re- 
fe to the Committee on Commerce. 

Mr. CLAYTON presented the petition of John N. Curtis, praying 
the passage of an act authorizing and directing the southern-claims 
commissioners to reopen and reconsider his claim (No. 5776) for prop- 
erty taken and appropriated by the Union Army ; which was referred 
to the Committee on Claims. 

Mr. JOHNSTON presented the petition of the Grand Division of 
the Sons of Temperance of Virginia, signed by the officers, asking for 
the appointment of a commission of inquiry concerning the alcoholic 
liqnor traffic; which was referred to the Committee on Finance. 
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Mr. HITCHCOCK presented the petition of J. F. Beale, M. G. 
Emery, and other citizens of the District of Columbia, praying the 
passage of a bill authorizing the board of audit of the District to 
receive and adjust claims for damages sustained by property by rea- 
son of the change of the grade of Pennsylvania avenue at the time that 
avenue was paved under the provisions of the act of Con ap- 
proved July 8, 1870; which was referred to the Committee on the 
District of Columbia. 

Mr. INGALLS presented the petition of Joseph C. Irwin and Will- 
iam Phillips, praying payment for eighty cavalry horses furnished 
the quartermaster at Fort Leavenworth, in 1871 and 1872; which 
was referred to the Committee on Claims. 

He also presented the petition of Emanuel Slifer, on behalf of James 
Eli Butts and Malinda Frances Butts, minor heirs of Joseph Butts, 
deceased, late a private in the Seventh Regiment of Maryland Vol- 
unteers, praying that an act may be passed granting a pension to the 
heirs of Joseph Butts; which was referred to the Committee on 
Pensions. 

Mr. WINDOM presented the petition of G. W. Spaulding and 210 
other citizens of Outagamie County, Wisconsin, praying an appro- 
priation sufficient to complete the Fox River improvement, and also 
to construct an ample canal along the bank of the Wisconsin River 
from Portage City, Wisconsin, to the Mississippi River, in accordance 
with the third pan recommended by Major-General Warren, of the 
United States Engineer Corps; which was referred to the Select 
Committee on Transportation Routes to the Seaboard. 

Mr. EDMUNDS presented the petition of the congress church 
of Alburgh, Vermont, signed by the pastor and other officers and by 
a large number of members, asking for the appointment of a commis- 
sion of inquiry concerning the alcoholic liquor trafic; which was 
referred to the Committee on Finance. 

Mr. MORRILL, of Vermont, presented the petition of the Order of 
Sons of Temperance of the State of Vermont, signed by the officers, 
asking for the appointment of a commission of inquiry concerning the 
alcoholic liquor traffic; which was referred to the Committee on Fi- 


nance. 

Mr. THURMAN presented the petition of Florence J. O'Sullivan, 
late captain Company D, 5 Regiment Ohio Volunteer In- 
fantry, praying to be granted a pension from the 26th day of June, 
1865, to the 8th day of December, 1873; which was referred to the 
Committee on Pensions. 

Mr. MORRILL, of Maine, presented the petition of the Methodist 
church of Allston, Massachusetts, signed by the pastor and officers, 
asking for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic; which was referred to the Committee on 
Finance. 

Mr. STEVENSON presented the petition of Bland Ballard, John W. 
Barr, and others, of Louisville, Kentucky, praying an appre riation 
for the purpose of purchasing and providin a suitable building for 
the uses and necessities of the circuit and district courts of the 
United States holden at Louisville; which was referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. WRIGHT. John E. Woodward, of Kentucky, had at the last 
session of Con a claim for certain tobacco seized by Brigadier- 
General E. A. Paine, a military officer of the United Staen, uring 
the war of the rebellion. This claim was referred to the Commit- 
tee on the Judiciary and reported upon adversely by them. I now 
present some additional papers in the case, which, it is claimed, help 
out the point on which the case was ruled before. I move that the 
papers on file in the office of the Secretary be taken from the files and 
referred to the Committee on the Judiciary, with the petition which 
I now present. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CRAGIN, it was 


Ordered, That the ponton and papers of William Wheeler Hubbell be taken 
from the files and referred to the Committee on Naval Affairs. 


On motion of Mr. WALLACE, it was 
Ordered, That the petition and of John Montgomery and Thomas E. 
Willane be taken from the files 8 to the Committee on Claims. 
On motion of Mr. CLAYTON, it was 
That the petition and papers of William G. Ford, administrator of the 


Ordered, 
estate of John 8. Robinson, deceased, be taken from the files and referred to the 
Committee on Claims. 


On motion of Mr. CONOVER, it was 


eee That yey * ous papate or ye Thompson be taken from the 
On motion of Mr. COOPER, it was 
Ordered, That the petition and of M. S. Stewart, administrator, &c., be 
taken from the files and referred to the Committee on Claims. 
On motion of Mr. COOPER, it was 
Ordered, That the petition and papers in the case of the Catholic church prop- 


erty at Chattanooga, Tennessee, be taken from the files and referred to the 
mittee on Claims. 


On motion of Mr. MORRILL, of Maine, it was 


red, That the petition and pra of Oliver Moses and others, owners of tho 
rc John Carver, be taken from the files and referred to the Committee on Naval 
TS. 


Mr. WRIGHT. Seeing a great many applications this morning for 
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the withdrawal of pa and their reference to the Committee on 
Claims, as well as to other committees, I wish to make one suggestion, 
Very many of those cases were reported upon at the last Congress. 
In some of the cases the committee was discharged from the further 
consideration of the bill or the matter referred to it, upon some tech- 
nical ground; in other instances, however, there were adverse re- 
ports, and those reports were adopted. Now, by a rule of the Senate, 
there cannot in strictness be a re-reference of those matters unless 
there be additional testimony presented. I call attention to this mat- 
ter. Ido not refer to the cases of my friend from Tennessee [ Mr. 
Cooper] at this time, but generally. In all these cases, of course it 
is next to impossible that Senators can know whether there be ad- 
ditional testimony; and perhaps they have not the time nor“ the 
opportunity to look up and ascertain what is the condition of the 
record; but I beg of them, in behalf of the Committee on Claims, that 
there shall at least not be a re-reference of these matters indiscrimi- 
nately to the committee where there have been adverse reports, and 
where such reports have been adopted. We have enough upon us in 
all conscience without being burdened with those matters which have 
been investigated and re-investigated and which are again referred 
to us without additional testimony. 

Mr. WINDOM. I ask that the following order be entered. I make 
the motion by request. I know nothing of the case: 


Ordered, That the heirs of Colonel David Hopkins have leave to withdraw from 
the files of the Senate the petition and accompanying papers in the claim of said 
Hopkins, and that they be referred to the Committee on Revolutionary Claims, 
provided no adverse report has been made. 


‘The order was agreed to. 
PAY OF CLAIMANTS FROM LOUISIANA. 
Mr. WEST. I ask for the reference of the following order: 


Ordered, That the Committee on Contingent Expenses be instructed to report 
what amounts of compensation, if any, are, in their opinion, due to the respective 
contestants, William L. McMillen had John Ray, claimants to a seat in tho Senate 
for the unexpired term of William P. Kellogg; and to William L. McMillen as 
claimant heretofore to a seat in the Senate for the term commencing March 4, 1873. 

I move the reference of this order to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

The motion was agreed to. 

DEATH OF SENATOR JOHNSON, OF TENNESSEE. 

Mr. COOPER. I wish to give notice that on Wednesday of next 
week I will ask the consideration of the Senate to some resolutions 
in memory of my deceased colleague, [Mr. Johnson.] 

REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Thomas W. White, praying to be paid an 
amount of money received and receipted for by Major-General Curtis, 
as the proceeds of the sales of eighty-six bales of cotton seized, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from its further consideration. 

He also, from the same committee, to whom was referred the peti- 
tion of Thomas H. Coates, of Raleigh, North Carolina, praying fora 
reconsideration and allowance of his claim for property taken for the 
use of the armies of the United States, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from its further consideration. 

BILLS INTRODUCED. 

Mr. CLAYTON asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. $5) for the relief of Charles W. Preddy ; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 96) for the relief of William G. Ford, 
administrator of John G. Robinson, deceased; which was read twice 
by 1 referred to the Committee on Claims, and ordered to be 

rinted. 

Mr. SARGENT asked, and by nnanimous consent obtained, leave 
to introduce a bill (S. No. 97) authorizing the construction of a post- 
office in the city of San Francisco, California; which was read twice by 
its title, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 98) granting a pension to Mrs. Janet Scott West, 
widow of Cato C. West, poendi, ; which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 99) for the relief of Daniel Brown and James 
Robinson; which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 100) to establish an insurance 
department, and to provide for the incorporation and regulation of 
insurance companies in the District of Columbia; which was read 
twice by its title, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 101) explanatory of the act passed June 
20, 1874, relating to the Distriet of Columbia; which was read twice 
by its title, referred to the Committee on the District of Columbia, 
and ordered to be printed. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 102) for the relief of Francis O. Wyse, late 
lieutenant-colonel of the Fourth Regiment of United States Artil- 
lery; which was read twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. MERRIMON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 103) for the relief of Lewis 
Goodwin, late keeper of the light-vessel at Brant Island Shoal, in the 
State of North Carolina; which was read twice by its title, referred 
to the Committee on Claims, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 104) for the relief of John W. Watson, 
of the State of North Carolina; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 105) for the relief of Dickson Shin- 
ault, late assistant keeper of the light-vessel at Wolf Trap light-sta- 
tion, in the State of Virginia; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 106) for the relief of Joseph C. Irwin and Will- 
iam Phillips; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 107) to withhold from sale a portion of the 
Fort Smith military reservation, in the State of Arkansas, and to pre- 
scribe the manner in which the remainder of said reservation shall be 
sold, and for other purposes; which was read twice by its title, 
5 to the Committee on Military Affairs, and ordered to be 

rinted. 
$ Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 108) for the relief of Lieutenant Isaac S. 
Lyon; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. SPENCER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 109) for the relief of the 
estate of J. M. Micaw, of the State of Alabama; which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 110) to ratify and confirm the paving, 
parking, and footways as now construc by the board of public 
works at the intersection of Sixteenth and K streets northwest, and 
for other purposes; which was read twice by its title, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 111) for the relief of John Montgomery and 
Thomas E. Williams; which was read twice by its title, referred to 
the Committee on Claims, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 112) authorizing the President to nominate 
Henry 8. Wetmore a lieutenant in the Navy upon the retired list; 
which was read twice by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. JOHNSTON (by request) asked, and by nuanimous consent ob- 
tained, leave to introduce a bill (S. No. 113) for the relief of the heirs of 
James Barnett, deceased ; which was read twice by its title, referred 
to the Committee on Revolutionary Claims, and ordered to be pane: 

He also (by zeguan asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 114) for the relief of Anthony Law- 
son and Thomas A. Brewis, and their heirs; which was read twice 
by its 9975 referred to the Committee on Claims, and ordered to be 
printed, 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 2) authorizing Rear-Admiral 
John J. Almy, United States Navy, to accept a decoration from the Kin, 
of the Hawaiian Islands; which was read twice by its title, refe 
to the Committee on Foreign Relations, and ordered to be printed. 


NATIONAL AND STATE RIGHTS. 


Mr. MORTON submitted the following concurrent resolutions; 
which were read: 


1. Resolved by the Senate, (the House of Representatives concurring,) That the 
people * pae United States constitute a nation, and are one people in the sense of 
national unity. 

2. Resolved, That the Government of the United States is not a compact between 
the States in their arbres Py and corporate characters, but was formed by the peo- 
ple of the United States in their primary capacity; that the rights of the States 
are defined and guaranteed by the Constitution, and not by any outside theory of 
State sovereignty; and that the rights of the States cannot be enlarged or dimin- 
ished except by an amendment to the Constitution. 

3. Resolved, That the uae of the States have the same sanction and security in 
the Constitution as the rights and powers of the National Government; and that 
local domestic government by the States within the limits of the Constitution is 
an essential of our free republican system, 

1. Resolved, That the doctrine that a State has the right to secede from the 
Union is inconsistent with the idea of nationality, is in conflict with the spirit and 
structure of the Constitution, and should be regarded as having been forever ex- 
tinguished by the suppression of the rebellion. 


Mr. MORTON. I move that the resolutions be printed and lie on 
the table, and at some convenient season I will ask the Senate to 
take them up with a view of voting upon them. 

The motion was agreed to, 
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THE MISSISSIPPI ELECTION. 
Mr. MORTON. I offer the following Senate resolution: 


Whereas it is alleged that the late election in Mississippi for members of Con- 
gress, State officers, and members of the Legislature was characterized by great 
frauds, violence, and intimidation, whereby the freedom of the ballot was in a 
great measure destroyed, a reign of terror established, ballot-boxes stuffed, spuri- 
ons tickets imposed upon voters, so that a popular majority of more than twenty- 
five thousand was overcome, and in its place was given an apparent, but frandu- 
lent, majority of more than twenty-five thousand ; and whereas the Legislature 
thus chosen will have the election of a Senator to represent that State in tits vody; 
and whereas, if these allegations are true. a great number of the citizens of the 
United States will have had their rights under the Constitution and laws of the 
United States wickedly violated : Therefore, 

Resolved, That a committee of five Senators be appointed by the Chair to inves- 
tigate the truth of the said allegations and the circumstances attending said elec- 
tion, with power to visit said State to make their investigations, to send for persons 
and papers, and to use all necessary process in the performance of their duties ; 
and Jo make report to the Senate, re the end of this session, of their investiga- 
tion and findings. 


Mr. BAYARD. Let the resolution lie over and be printed. 

The PRESIDENT pro tempore. The resolution will lie over and be 
printed. 

JOINT RULES, 

Mr. EDMUNDS. _I offer the following resolution about re-adopting 
the joint rules, and ask that it be referred to the Committee on Rules, 
to inquire into the matter: 

Resol: That thé joint rules of the Senate and Honse of Representatives in 
force at the close of tho last session of Con be, and the same are hereby, 
adopted as the joint rules of the two Honses for the present session. 

I move that the resolution be referred to the Committee on Rules. 
I think the subject needs inquiry and investigation as to the present 
condition of the rules between the two Houses. 

Mr. BAYARD. I ask the honorable Senator, as his experience in 
the body is 8 than my own, if this is the customary method of 
extending the rules from Congress to Congress, or whether it be 
necessary to adopt such a resolution. 

Mr. EDMUNDS. That, as a celebrated Englishman said, is past 
finding out. The object of this resolution is to ascertain from the 
proper Committee on Rules whether the joint rules that were in force 
at the last session of Con are in force now without any vote; and, 
if so, upon what principle of law or joint proceeding; and, if not, of 
coure to take some steps to have some joint rules between the two 

ouses. 

Mr. BAYARD. Is this resolution to be referred ? 

Mr. EDMUNDS. That is my motion, that it be referred to the Com- 
mit tee on Rules for inquiry. 

The PRESIDENT pro tempore. The resolution will be referred, if 
there be no objection. The Chair hears none. 


INFRACTIONS OF INTERNAL-REVENUE LAWS. 
Mr. STEVENSON. I offer the following resolution: 


Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
transmit to the Senate copies of all letters, telegrams, orders, and instructions 


relating to the organization and prosecution of alleged infractions of the internal- 
revenue Jaws at Saint Louis, Chicago, and Milwaukee, if not deemed incompatible 
with the public interest. 


Mr. EDMUNDS. That had better lie over. 

Mr. SHERMAN. But before it lies over, as it would on the objec- 
tion of any Senator, I wish to appeal to the Senator from Kentucky, 
to his sense, to his desire to promote the investigations which 
are now being made into the whisky frauds, and to his desire to facil- 
itate the exposure and punishment of all guilty perami whether he 
does not see, on reflection, the impolicy of calling for information that 
will enable every guilty man who is not yet indicted and arrested to 
escape the punishment of his crime. I have noticed that in another 
place resolutions have been offered calling for information as to crimi- 
nal prosecutions now going on and as to criminal prosecutions now 
being zealously pushed by the officers of the Government. Why 
should this information, obtained in secret, so necessary to be pre- 
served in secret, be called for by either House of Con , ta be 
printed and exposed, I will not say for the purpose—for I know such 
is not the purpose of the Senator from Kentucky—but with the mani- 
fest effect of enabling every man suspected or accused of crime to 
escape the country and avoid punishment? 

Now, sir, of all the information that could be called for from the 
Executive Departments, there is none that should be withheld for 
stronger reasons than the information called for here. Why, sir, if 
the information now called for by this resolution were sent to the 
Senate, there would be the end of all the prosecutions against the 
whisky ring, agains: men who are violating the reyenue laws. I know 
that my friend from Kentucky does not desire this, but that he is se- 
rious and earnest in wishing to punish all offensesagainst the United 
States, and I hope that he will withdraw this resolution, and noteven 
allow it to lie on our table. If he does not withdraw it, I shall object 
to its consideration at the present time, and shall object to its passage ; 
for I believe its passage would be unwise. It is sufficient to know— 
the Senator from Kentucky knows it, because a distinguished citizen 
of his own State is now taking the active lead in punishing these of- 
fenses with an energy and vigor that demand our admiration, and not 
our suspicion—that every officer of this Government, from and includ- 
ing the President down, who is charged with this duty, is now pur- 
suing it against friend and foe; and I trust they will all pursue it 
until every guilty man is punished. 


Mr. STEVENSON. Mr. President, I have as much confidence in the 
pent Secretary of the Treasury as any Senator in this Chamber. 

cordially concur in all that has been said by the Senator from Ohio 
as to his integrity and his intrepid zeal in the prosecution and ex- 
posure of fraud wherever it exists. Ihave no fear but that he will 
continue to bring to light all violations of the revenue laws of the 
United States, whenever or wherever he has reason to believe they 
exist. I have also great faith in the wisdom of the present Secretary 
of the Treasury; and therefore the resolution I have offered leaves 
it to his discretion to submit such information as he deems proper. 
I am quite sure that the Secretary will submit to the Senate no infor- 
mation that would at all militate against the publie interest or retard 
for orfe moment his earnest, manly efforts in bringing to justice re- 
cently discovered violators of the internal-revenue laws at Saint Lonis 
and Chicago. If Ithought my inquiry would have that effect, Iwould 
instantly withdraw the resolution. If the Senator from Ohio thinks 
so, I will move the reference of the resolution to the Committee on 
Finance, so that he and his colleagues on that committee may have 
an opportunity of consulting with the Secretary, and thus all the 
danger which he seems to apprehend will be avoided. 

I can well imagine that a great deal of information interesting to 
us and to the country might laid now before the Senate which’ 
would not tend in the slightest degree to retard or embarrass pending 
investigation. Far, very far be it from me to weaken or impede the 
praiseworthy efforts of the Secretary of the Treasury in exposing and 
bringing to justice all violators of law. On the contrary, the whole 
country honors him for what he has done and what he is still doing in 
this particular, and nene more than myself. Honesty in the public ser- 
vice is the crying popular need of the hour, and, so far from retarding, 
I would rather do all in my power to strengthen and support the 
Secretary in his earnest efforts in that direction. I do not think my 
resolution will have that effect, and I hope it will be referred to the 
Committee on Finance. I am sure the Senator from Ohio will not 
object to that. 

Mr. SHERMAN. Ihave no objection to its being referred to the 
Committee on Finance if any Senator desires such a reference, but it 
is apparent from the reading of the resolution that it ought not to be 
adopted, It calls on the Secretary to disclose all that he has gathered 
together, all the threads, and webs, and criminal ends and aims, and 
objects and steps of the various conspirators who have entered into a 
combination against the Government. Such a disclosure would be 
the worst step that could be taken if, as I know is the case, the Sena- 
tor desires the whisky Hing to be prosecuted and punished. And the 
reason I spoke so promptly about it was that I happened to learn 
this morning that the Secretary of the Treasury, if called upon for 
information of this kind and required to give it, even under the limit 
that is now put on the resolution of the Senator from Kentucky, 
would be exceedingly embarrassed, and indeed he could not perform 
the duty imposed on him by the resolution without violating his 
sense of public duty. I may say that much as from him without vio- 
lating any confidence. How can he get this information without re- 
calling it from the cities named, where it is about to be used in the 
trial of pending cases,? How can he discriminate and select alone 
such information for us as will not be incompatible with the public 
interests? That which appears of no importance may prove to be the 
key of the whole conspiracy. 

Sir, this “whisky ring” will be prosecuted to the end by all the 
power of the Government, and every man connected with it, I believe, 
will be punished who can be reached by the ordinary course of the 
civil and criminal law. But it seems to me that it is wise to let it rest 
with the executive authorities, unless the Senate is suspicious that 
the powers of the Government will not be duly used in pursuing these 
transactions, and I do not believe that any Senator here has any doubt 
about that. I do not care to have the resolution referred to the Com- 
miee on Finance, because I think it ought to be disposed of by the 

enate. 

Mr. STEVENSON. Iam somewhat surprised at the Senator from 
Ohio. The resolution only asks for information which the Secretary 
of the Treasury deems it compatible with the public interest to com- 
munieate. The Senator from Ohio seems to think that the Secretary 
of the Treasury will, under this resolution, be compelled to commu- 
nicate information which would defeat his plans and weaken the 
prosecutions at Saint Louis and elsewhere. e resolution contem- 
plates no such thing. It asks for no information which, in the judg- 
ment of the Secretary of the Treasury, would be incompatible with 
the public interests. All who know that officer know that he would 
communicate not one jot or tittle of information which would em- 
barrass him or weaken the prosecution. The resolution leaves to his 
discretion how much, if any, he will send to the Senate. If the pub- 
lic interest requires that no information shall be communicated, then 
the Secretary will give us none. If he thinks certain information can 
be sent without embarrassment or public detriment, why then he will 
send it to us. The resolution contains asimple request for information 
on certain subjects, and confides to the 8 of the Treasury 
whether any or how much shall be sent in. That is the whole of it. 
If the resolution be referred to the Committee on Finance the Secre- 
tary of the Treasury will have the aid of thatcommittee in determining 
what information and how much he shall communicate. 

Mr. EDMUNDS. Mr. President, it occurs to me that this whole res- 
olntion—and I say it with great respect to my friend from Ken- 
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tucky—proceeds upon a misapprehension. It is true it contains the 
limitation that we are not to have any papers and evidence touching 
crimes which, in the opinion of the Secretary of the Treasury, it may 
not be wise, for the public interests, to produce; but I submit to the 
Senate, with some considerable confidence, in respect to every contro- 
versy of the Government with any criminal or violator of the laws, 
that until he is tried it is not compatible with the public interest to 
make public a single paper or document or particle of evidence. No 
Secretary of the 8 no Attorney-General, no Senator, no dis- 
trict attorney having the matter in charge can with certainty say in 
advance whether it is safe to make public one paper or another paper, 
one piece of information or another piece of information, until he sees 
what connection that may have, when all the threads are brought to- 

ether upon the trial, with the guilt or innocence of the accused person. 

t might be that the communication to us of a porer by the Secretary 
of the Treasury or any other Department of the Government, which 
at this moment would appear to be perfectly free from objection in 
respect to carrying on these prosecutions with success and safety, 
would be the key that would unlock the means of escape to the par- 
ties who are implicated in this great whisky conspiracy, and whom, 
of course, the Senator from Kentucky would be as sorry as I to see 
get away. 

There is no safety at all, therefore, as it seems to me, for the pub- 
lic interests in making public any of the papers and documents of the 
Government connected with its administrations in executing the 
laws against persons accused of crime. What would be thought of a 
resolution proposed here by any of us calling upon the Secretary of 
the Treasury to give us all the evidence he has got insome suit upon 
a bond against a sùrety where some pretended defense was set up, or 
against some connterfeiter, or against any other one of the ten thou- 
sand instances of persons breaking the laws? You cannot carry on 
business in that way. Ido not think in any State thepublic authori- 
ties ever thought of making public the evidence which was being 
accumulated by the prosecuting officers against criminals, in advance 
of the trial, because I repeat that it is impossible to know, as it 
appears to me, in advance of the trial, whether a particular piece of 
evidence or 2 particular paper may not be of great injury to the pub- 
lic interest if it be made public before the time that it is brought 
into connection with the other circumstances in the case. 

Ishould hope, then, although there is no objection to this reference, 
that we should all vote against this resolution on the spot, and take 
the risk of the good people of the United States thinking that we be- 
long to the “whisky ring,” or any other ring, on that account. I 
think we are sometimes getting a little too sensitive in doing our 
duty lest somebody outside of this Chamber, with good motives or 
ill motives, should think that we were proceeding upon some effort 
to screen some party friend or to expone some party enemy, rather 
than proceeding upon our sense of public good and in the exercise of 
a public duty. So proceeding, I am ready to vote against this resolu- 
tion now. 

Mr. THURMAN. I was not in the Senate when the resolution was 
offered. Lask that it be reported. 

The PRESIDENT pro tempore. The resolution will be read. 

The resolution was read. 

Mr. STEVENSON. Mr. President, I have seen in the papers some 
telegrams touching these prosecutions, and touching gentlemen em- 
ployed by the Government to conductthem. Their publication does 
not seem to have been deemed incompatible with the public interest. 
But as there seems to be an opinion with Senators for whom I have 

t respect, and in whose experience I have great confidence, that 

this might embarrass the Secretary, I move the reference of the reso- 

lution to the Committee on Finance. There, I am sure, there can be 

no doubt that the subject will receive that consideration that it 

ought to receive; and the chairman, on communication with the See- 

retary of the Treasury, can let us call for just so much as he shall 
deem not incompatible with the public interest, and no more. 

Mr. CONKLING. I should not be willing to vote to refer such a 
resolution as this to any committee of this body even if it did not 
relate to undetermined prosecutions for crime, and for a reason which 
appear on the face of the resolution itself. I submit to my honora- 
ble friend from Kentucky, that he has entirely confounded two things 
in this resolution which do not belong to each other at all. He ad- 
dresses a resolution to the Secretary of the Treasury. Who is he? 
Not one of the branches of the Government, not one of the three 
departments of the Government; but an executive officer, created by 
the appointment of the Senate as well as by the appointment of the 
President. He is an executive officer of the Government; and the 
Senate and the House of Representatives, by custom immemorial, 
direct him, not request him, to send to either House such information, 
such facts as the tive Houses deem to be valuable and suitable 
for eS On the other hand, when we address a resolution to 
the ident, he being one of the three branches of the Government 
and having in this regard equal dignity and equal privileges of judg- 
ing with one or both Houses of Congress, we, in the language of this 
resolution, request him and at the same time commit to him a meas- 
ure of discretion by saying, as the Senator has said in this resolution, 
that we confide to him the question whether the transmission of the 
information sought will or will not consist with the public interest. 
Everybody, I t , upon the bare statement can see the propriety of 
this. The President addresses a communication to us. e leaves 
something to our discretion. It is a request if he could call upon us 


forinformation. We address a communication to him for informa- 
tion. It is a request we confide to his discretion in the measure that 
I have indicated. 

But now, the Senator from Kentucky feeling, and naturally feeling, 
the hazard I will not say the impropriety of directing to be uncov- 
ered to the public view the facts pertaining to untried issues and un- 
determined crimival prosecutions, undertakes in the resolution to 
request the Secretary of the Treasury to determine for himself and 
for us whether or not it would be proper to make known to us this 
information, and then to send it to us with such measure and with 
such stint as he, one of the executive officers of the Government, 
may determine for the Senate as well as for himself. 

I submit that such a resolution never ought to be passed. It is not 
only in discord with Pers and usage, but if is in discord with 
the manifest reason of the thing. The Senate should not direct one 
of the officers of the Government to do an act or to send information 
until the Senate is willing to take the responsibility of saying that 
the act should be done or the information should be sent. 

Mr. BAYARD. How can they judge of that until they get the in- 
formation? 

Mr. CONKLING. The Senator asks me a very pertinent question, 
admitting of a very conclusive answer, I submit to him. They can 
do it, when a case arises, by simply addressing the President. of the 
United States in the language employed in this resolution, which is 
. to him, as I have endeavored to explaiu he being one of 
the branches of the Government, and not addressing it either to the 
Secretary of the Treasury or to any other executive officer, whatever 
his official stature may be, for nevertheless, as the Senator from 
Delaware knows without my reminding him of it, be his dignity what 
it may, he is not one of the co-ordinate branches of the Government, 
and is not to be treated as if he were. Therefore, I would submit in 
the line of the suggestion made by the Senator from Delaware, that 
if this resolution were worth while at all, it should go to the President, 
and commit to him the privilege of 5 the Secre- 
tary of the Treasury would participate with him in judging- whether 
this information should come here or not. 

But, passing beyond this objection, I am quite willing to stand with 
the Senator from Vermont and determine this question as we may as 
lawyers and legislators we ought to determine it, and not to deter- 
mine it in view of the fact that some individual or some coterie of in- 
dividuals somewhere may indulge in a fling suggestive of the idea 
that the Senate did not want to turn on the lights and unmask to the 
great American eye all the facts about “the whisky ring.” Any man 
who ever acted as public prosecutor—I see more than one Senator 
who did—knows, without information from me, the folly at any 
time before the trial and the last trial is concluded in which evi- 
dence is involved, of spreading it unnecessarily before the public. 
It can do no good; it may do much harm; and I submit to the hon- 
orable Senator from Kentucky that the only reason which could exist 
for this resolution he himself has emphatically disclaimed. If he 
doubts, or if he disbelieves that each officer charged with this duty, 
from the highest to the lowest amenable to us, is doing all that he 
can do, with rigor, with diligence, with fidelity in this regard, then 
and only then, I submit, is it worth while for him to sammon him to 
account in order that we may, as a court of review, consider and 
pass upon his suspected dereliction, There is no such thing in this 
case, and no Senator can have that excuse for voting for this resolu- 
tion. As my friend from Vermont suggests, and I hardly think too 
strongly, it is in virtue and effect directing the Secretary of the Treas- 
ury upon pain, if not of public displeasure, at least of public censure in 
the way of criticism, to turn over all the evidence and all the papers 
that he has; for the idea with the fever that there is in the country 
on this subject of expecting the Secretary of the Treasury to sit 
down and examine critically every telegram and ravel out the threads 
and send just so much as can safely come here, withholding all the 
rest, is to impose upon him an undertaking which we ought not to 
impose; which he could not execute, which he would not undertake 
to execute, and which, I think, were the Senator from Kentucky in 
his place, he would avoid by taking the Senate at its word and send- 
ing in lump the information which we seemed to have called for. 
Therefore, 1 hope, Mr. President, this resolution will not be referred 
to a committee. I think if the Senator wishes it to be voted upon, 
we had better vote upon it now. 

The PRESIDENT pro tempore. It is moved that the resolution be 
referred to the Committee on Finance. 

Mr. MORTON. Mr. President, there must be some pu enter- 
tained by the Senator from Kentucky in offering this resolution. The 
Senator must be under the impression that there has been some in- 
formation withheld from the public by the Secretary of the Treasnry 
or by the President of the United States which it is important that 
the publie should have; that the ends of justice require that some 
e should be made of correspondence or telegrams. Now, 
sir, I do not believe that there is any foundation for this suspicion, 
but for one I am perfectly willing that the fullest and largest pub- 
lication shall be made which does not interfere with the ends of jus- 
tice, which will not have the effect to defeat prosecutions which have 
been commenced or which are yet to be instituted. I believe that 
any publication that can be made will show to this country that the 
Secretary of the Treasury and all his subordinate officers have dis- 
played the clearest and the songea purpose to bring guilty men to 
justice and to break up and punish these frauds. I*believe that this 
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publication will vindicate the Administration from all the charges 
that have been made of an attempt to cover up or protect criminals 
or men who have been engaged in violating the revenue laws. I be- 
lieve this publication will have theeffect of vindicating the President 
of the United States from all charges that have been made against 
him, and showing that he has given the fullest support, that he has 
given his aid and countenance in every respect to these prosecutions 
without sparing friend or foe, but treating all alike, without regard 
to personal association, political friendship, or any connection what- 
ever that may have existed in the past. I believe my friend could 
not do the Administration a greater service than to have this publi- 
eation made, and so far as I am concerned I am willing to vote for 
this resolution, leaving the matter to the discretion of the Secretary 
of the Treasury to withhold from publication such documents or 
papers the publication of which would be premature and might pre- 
vent the administration of justice. I am willing to leave that to the 
discretion of the Secretary of the Treasury ; and with that understand- 
ing I shall vote for the resolution. 

r. STEVENSON. Mr. President, it seems to me that this dis- 
cussion is “much ado about nothing.” The resolution is not danger- 
ous. It is one of simple inquiry; one which, as I have already said, 
leaves it entirely to the discretion of the Secretary of the Treasury 

ust how much information he thinks the public interest will allow 

im to communicate. I know of no man to whose judgment I could 
more safely intrust this discretion than to the Secretary himself. It 
is a simple request. I want no information which might tend to 
weaken or embarrass the Secretary. All who know me know that; 
and, in order to make this sure, I agreed that the resolution should be 
referred to the Committee on Finance. Hence I am surprised at all 
this opposition to a simple inquiry, and especially surprised to deny 
even a reference of the resolution to a committee. Gentlemen seem 
indi to submit the simple inquiry for information to the dis- 
cretion of the Secretary of the Treasury or to refer it to the Commit- 
tee on Finance. It is a very usual inquiry. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. STEVENSON. Certainly. 

Mr. EDMUNDS. The Senator says he does not think it an unusual 
resolution. I should like him to inform the Senate if he knows any 
precedent for it, where evidence has been called for by this body, 
which is in effect turning it over to the persons accused or suspected, 
in respect of any criminal prosecution contemplated or in progress. 

Mr. STEVENSON. I think I might turn to many precedents re- 
questing the Secretary of the Treasury to give the Senate official 
information; I will not say in cases where prosecutions were pend- 
ing, because I cannot recall at this moment such a case. 

. EDMUNDS. That is the very point. 

Mr. STEVENSON, But let me tell the Senator from Vermont that 
his inquiry begs the question; because the resolution offered by me 
asks for no information which the judgment of the Secretary of the 
Treasury thinks it would be impolitic to communicate. The Senator 
from Vermont assumes that the Secretary of the Treasury will give 
us information or make public facts that might or would weaken 
his hands in the prosecutions now peace in Saint Louis. I have 
a higher opinion of the wisdom and ability of the Secretary of the 
Treasury than to believe he will do any such thing. I have no fears 
on that matest I apprehend that General Bristow knows better 
than anybody else can exactly the status of these prosecutions, He 
knows whether he can safely communicate or not. His judgment is 
the sole standard of what he will communicate. The resolution 
asks for no information which he believes should be withheld. It 
seeks for nothing that would embarrass him or impede the criminal 
prosecutions now pending. But if the Secretary had information 
which without detriment might be communicated, Senators seem to 
desire that it should not be done. They seem unwilling that the 
resolution should be referred either to the Secretary or to the Com- 
mittee on Finance. I have heard of no possible objection to the 
reference of the resolution to the Committee on Finance and can con- 
ceive of none. Surely that committee and the Secretary of the 
Treasury together could determine what information was proper or 
not to be communicated. . 

I desire, in conclusion, to say that I have no feeling on this subject. 
I have seen certain telegrams in the papers touching the dismissal of 
a distinguished advocate who had successfully aided the district attor- 
ney in successfully prosecuting certain violators of the revenue laws. 
It seems that the publication of these telegrams was not deemed im- 
politic. Whether such dismissal was judicions or impolitic cannot be 
determined without the facts. I thought that certain information 
might be transmitted without detriment to the public interest. Hence 
my resolution. I was willing to confide the extent and character of 
the information to the Secretary of the Treasury. But gentlemen 
seem to think that it might possibly impede the prosecutions; that 
it might embarrass the 8 of the Treasury. Desiring to do 
neither, I will withdraw the resolution. 

The PRESIDENT pro tempore. The resolution is withdrawn. 

EXECUTIVE SESSION. 

Mr. SHERMAN. If there is no other legislative business, I move 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After au hour and two minutes 
spent in executive session the doors were re-opened, and (at two 
o'clock and seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 15, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. There being no committees to be called to-day, 
it is now in order again to call the States and Territories in their 
order for resolutions, under which call bills also may be introduced 
upon leave for reference to their appropriate committees. 


WITNESSES IN UNITED STATES COURTS. 


Mr. FRYE introduced a bill (H. R. No. 199) to make persons charged 
with crimes and offenses competent witnesses in the United States 
courts; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

OWNERS OF SHIP JOHN CARVER. 


Mr. FRYE also introduced a bill (H. R. No. 200) for the relief of 
Oliver Moses, Frank O. Moses, Galen C. Moses, Charles Owen, and 
Robert P. Manson, all of Bath, and George W. Edge, of Richmon 
Maine, owners of the ship John Carver; which was read a first an 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SPECIE PAYMENTS. 

Mr. HALE submitted the following preamble and resolution, upon 

which he called the previous question : 
- Whereas the country is suffering under the evils of an irredeemable currency, 
which canses uncertainty in business and stimulates to the prejudice 
of legitimate business and labor; and whereas both tical parties in the United 
States stand committed against repudiation and in favor of a speedy return to ie 
payment; and whereas Congress established a 5 in the act of March 16, 
1869, which was followed by the act of January 14, 1875, providing for the resump- 
tion of specie payments on the Ist day of January, 1879: Therefore, 

Reso'ved, That, in the judgment of this House, prompt legislative measures 
should be taken to render the said act of January 14, 1875, e. ve, by placing in 
ine danas of the Secretary of the Treasury whatever power may be necessary to 

end, 


The question was upon seconding the previous question. 

Mr. HOLMAN. If the call for the previous question shall not be 
sustained, will it be in order to move the reference of this resolu- 
tion to the appropriate committee? 

The SPEAKER. That motion will then be in order. 

Mr. HOLMAN. I will make that motion. 

Mr. HALE. This is not a bill for legislation, but merely an ex- 
pression of opinion. Gentlemen on the other side may consign it to 
the limbo of a committee if they choose, but I think it im t to 
have action upon it at the present time. I hope the previous ques- 
tion will be seconded. 

Mr. JONES, of Kentucky. Is it in order to move that this resolu- 
tion be laid on the table? 

The SPEAKER. That motion is in order. 

Mr. JONES, of Kentucky. I make the motion. 

Mr. HALE. And I call for the yeas and nays upon it. 

Mr. WOOD, of New York. Irise to make a parliamentary inquiry. 

The SPEAKER, The Chair will hear the gentleman. 

Mr. WOOD, of New York. I would inquire of the Chair whether 
this resolution is not of that peculiar character that necessarily should 
be considered by a committee, as it directs legislation ? 

The SPEAKER. The Chair does not regard that as a proper par- 
liamentary inquiry. 

Mr. HALE. In other words, the gentleman wants to put it off. 

Mr. WOOD, of New York. I do not wish to put it off. Iam ready 
to meet this question as thoroughly as the gentleman from Maine 
[Mr. HALxR, ] but Iam opposed to mere empty, vain declarations ; 1 
want the subject to be considered by the appropriate committee. 

Mr. HALE. I call for the yeas and nays on the motion of the gen- 
tleman from Kentucky [Mr. JonEs] to lay my resolution on the table. 

Mr. JONES, of Kentucky. I withdraw the motion. 

Mr. HALE. I object to the withdrawal of the motion. It is a very 
good motion to test the question upon. 

Mr. JONES, of Kentucky. I am ready myself to meet this ques- 
tion at once. 

The SPEAKER. The gentleman from Kentucky has the right to 
withdraw his motion. - 

Mr. JONES, of Kentucky, I will not withdraw it. [Laughter, 
and cries of “ Withdraw!” “ Withdraw!”J] So far as I am concerned, 
gentlemen know my opinion: I am ready to meet this question now; 
but, under the advice of friends, I would prefer that the resolution be 
referred to a committee; and hoping some gentleman will make that 
motion, I will withdraw my motion to lay the resolution on the table. 

The SPEAKER. The motion to lay on the table having been 
withdrawn, the question now is upon seconding the call for the pre- 
vious pe upon the adoption of the resolution of the gentleman 
from Maine, [Mr. HALE.] 

Mr. HALE. And upon that question I call for tellers. 

Tellers were ordered; and Mr. HALE, and Mr. Jones of Kentucky, 
were appointed. 

The House divided; and the tellers reported that there were—ayes 
75, noes 143. 

So the previous question was not seconded. 
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Mr. HOLMAN. I move that this resolution be referred to the Com- 
mittee on Banking and Currency when appointed. 
The motion was agreed to. 


BANKRUPTCY. 


Mr. JOYCE introduced a bill (H. R. No. 201) to repeal the act en- 
titled “An act to establish a uniform system of bankruptcy through- 
out the United States,” and all acts amendatory thereof; which was 
read a first and second time, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

WILLIAM LAMB. 


Mr. JOYCE also introduced a bill (H. R. No. 202) for the relief of 
William Lamb, late a private in Company C, Eleventh Vermont Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


MAILABLE MATTER OF THIRD CLASS. 


Mr. JOYCE also introduced a bill (H. R. No. 203) fixing the rate of 
postage on all mailable matter of the third class at one cent for each 
two ounces or fraction thereof; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

JOHN R. HARRINGTON. 


Mr. JOYCE also (oy request) introduced a bill (H. R. No. 204) for 
the relief of John R. gton; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


DAVID OGDEN AND OTHERS. 


Mr. JOYCE also (by request) introduced a bill (H. R. No. 205) for 
the relief of David Ogden, Andrew Foster, and other ship-owners ; 
which was read a first and second time, referred to the Committee on 
Claims, with accompanying papers, and ordered to be printed. 

SETH BONNEY. 


Mr. TARBOX introduced a bill (H. R. No. 206) to amend the record 
of military service of Seth Bonney ; which was read a first and second 
ana, terete to the Committee on Military Affairs, and ordered to be 
printed. 

NATIONAL CURRENCY. 

Mr. EAMES introduced a bill (H. R. No. 207) to amend the several 
acts providing a national currency, and for other purposes; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


MARVIN H. AMESBURY. 


Mr. PHELPS introduced a bill (H. R. No. 208) for the relief of Mar- 
vin H. Amesbury; which was a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


GEORGE F. SELLECK. 


Mr. PHELPS also introduced a bill (H. R. No. 209) for the relief of 
George F. Selleck, late lientenant Fifth Regiment Connecticut Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


MAILABLE MATTER OF THIRD CLASS, 


Mr. STARK WEATHER introduced a bill (H. R. No. 210) to amend 
the law relating to postage on articles of mailable matter of the third 
class; which was read a first and second time. 

Mr. STARKWEATHER. I move that the rules be suspended and 


this bill put on its parage; 
Mr. RANDALL. I believe the motion for a suspension of the rules 


cannot be entertained on this day. It requires unanimous consent for 
the consideration of the bill now. 

Mr. STARKWEATHER. The introduction of bills is in order un- 
der this call. 

Mr. RANDALL. Does the gentleman demand the previous ques- 
tion on the bill? 

Mr. STARKWEATHER. I demand the previous question on the 
passage of the bill. 

Mr. RANDALL. I hope the previous question will be voted down, 
and that the bill will receive the consideration of a committee. 

Mr. STARKWEATHER. Lask for the reading of the bill. Ishould 
not demand the previous question but for the fact that there is a uni- 
versal desire that transient newspapers shall, as soon as possible, be 
placed where they were before the change of the law. 

Mr. RANDALL, In reply to the gentleman I will say that I am 
quite as willing as he is to place such 8 back where they 
e by a mistake on his side of the House, the law was 
changed. 

Mr. STARKWEATHER. A mistake on both sides. 

Mr. RANDALL. There are other objectionable features in the law 
to mich sn bill refers. a law sa essa in the interests of a 
monopoly, the tage on packages of merchandise, &., passin 
trogh the MMA wish to have the law in that respect 8 aa 


8 

Mr. STARKWEATHER. I am with the gentleman in favor of all 
measures of reform. He says that we made a mistake. He did the 
same; and he is now making a mistake in objecting to the repeal of 
an enactment which he says was passed by mistake. 

Mr. RANDALL. No, sir; I want that law reviewed by this side of 


the House, and put in proper shape by a committee, so that we may 
pass a measure curing all the abuses of your legislation. 

Mr. STARKWEATHER. This bill comes from the Post-Office 
Department. 

Mr. RANDALL. I am not quite certain whether the Post-Office 
Department did not assist in that very infamous legislation. 

Mr. STARKWEATHER. I am quite certain they did not. 

Mr. LAWRENCE. Does this bill restore the law to where it was? 

Mr. STARKWEATHER. It does in regard to transient matter. I 
demand a suspension of the rules. 

The SPEAKER. The Chair sustains the point of order raised by 
the gentleman from Pennsylvania. 

Mr. STARKWEATHER. What is it? A 

The SPEAKER. That a motion to suspend the rules is not in order 
under this call. 

Mr. STARKWEATHER. I call the previous question on the pas- 
sage of the bill, and on that motion demand a division of the House. 

The House divided; and there were ayes 85, noes not counted. 

Mr. STARKWEATHER. I call for tellers. 

Tellers were ordered; and Mr. RANDALL and Mr. STARKWEATHER 
were appointed. 

Mr. CONGER. The bill has not been read, and we are proceeding 
out of order until it has been read. . 

Mr. STARKWEATHER. I wish to have the bill read. It simply 
repeals 

r. RANDALL. Is debate in order? 

The SPEAKER. It is not. 

Mr. CONGER. I want to have the bill read. 

: 75 RANDALL. The House is dividing, and the gentleman is not 
in order. 

The SPEAKER. This kind of proceeding is very irregular, but the 
Chair wiii ask whether there is objection to the present reading of 
the bi 

Mr. CLYMER. Lobject. 

a CONGER. I rise to a point of order. I make this point of 
order. 
The SPEAKER. The gentleman from Michigan is not in order. 

Mr. CONGER. I rise to a point of order. 

The SPEAKER. What is it? 

Mr. CONGER. That the reading of a bill must be granted once at 
least on the demand of any member. 

The SPEAKER. Not pending a division of the House by tellers. 

Mr. CONGER. But the demand for the reading of the bill was 
made before the previous question was called. 

The SPEAKER. The Chair did not hear any demand for the read- 
ing of the bill until it was made by the gentleman from Michigan. 

Sir. HOAR. The demand was made on that side of the House, 

The SPEAKER. The demand comes too late. 

The House divided; and there were—ayes 69, noes 128. 

So the previous question was not seconded. 

Mr. RANDALL. I now move to refer the bill to the Committee on 
the Post-Office and Post-Roads when appointed. 

Mr. HOAR. I now ask for the reading of the bill. 

The bill was read. 

Mr. 5 I ask that the bill be ordered to be 

rinted. 
F Mr. RANDALL. I move to refer the bill to the Committee on the 
Post-Office and Post-Roads when appointed, and that the bill be 
printed. 

The motion was agreed to. 

Mr. RANDALL. I move to reconsider the vote by which the bill 
was referred; and also move that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


GENEVA AWARD. 


Mr. STARK WEATHER introduced a bill (H. R. No. 211) to extend 
the duration of the eourt for the adjudication of claims arising out 
of the Geneva award and to enlarge the jurisdiction of said court; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


SAMUEL H. CANFIELD. 


Mr. STARKWEATHER also introduced a bill (H. R. No. 212) for 
the relief of Samuel H. Canfield, postmaster at Salem, Connecticut; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


SENECA INDIANS. 


Mr. NORTON 3 a resolution of a council of the Seneca 
Nation of New York Indians, asking for an amendment of the act of 
February 19, 1875, relating to the survey and leasing of certain lands 
on their reservation; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


OFFICERS’ RANK. 


Mr. MacDOUGALL introduced a bill (H. R. No. 213) to fix the bre- 
vet and real rank of officers of the regular and volunteer Army, and 
for other purposes; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
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SURPLUS REVENUE. 


Mr. HAMILTON, of New Jersey, presented resolutions of the New 
Jersey Legislature in relation to the surplus revenue; which were re- 
ferre: 2 the Committee on Ways and Means, and ordered to be 

rinted. 
8 He also introduced a joint resolution (H. R. No. 12) in regard to the 
surplus revenue; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


GENERAL M. C. MEIGS. 


Mr. HEWITT, of New York. I offer the resolution which I send to 
the desk, and on it call the previous question: 

Resolved, That the Secretary of War be directed to furnish this Honse with a list 
of claims ding in the Quartermaster-General’s Department at the time when 
leave of absence was granted to General M. C. Meigs, which have since that date 
been passed and allowed, with the date and amount of such allowances; and also 
any report or statement in regard thereto made by Gencral Meigs or by the Acting 
Quartermaster-General, 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. RANDALL introduced a bill (H. R. No. 214) to remove the dis- 
abilities imposed by the third section of the fourteenth article of the 
amendments to the Constitution of the United States; which was read 
a first and second time. 

Mr, RANDALL, I ask that the bill may be read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in 2 assembled, (two-thirds of each House concurring therein,) That 
all disabilities imposed and remaining upon any person by virtue of the third 
section of the fourteenth article of the amendments of the Coustitution of the 
United States be, and the same are hereby, removed, and each and every person is 
hereby forever relieved therefrom. 

See. 2. Whenever any persons from whom disabilities are removed by this act 
shall be elected or appointed to any post or office of honor or trust under the Gov- 
ernment of the United States he ah M take the oath preseribed by section 1757 of 
title 19 of the Revised Statutes of the United States or such other official oath as 
may be hereafter prescribed in such cases by any future net of Congress. 

Mr. RANDALL. If there be no serious objection to this bill on 
the other side of the House, I will demand the previous question on 
its passage. 

Mr. BLAINE. I hope the gentleman from Pennsylvania will per- 
mit a reference of that bill. I do not know—and I am not prepared 
to speak for this side of the House as to that—that any combined 
opposition will be made to it; but there are certain observations in 
regard to the subject of the bill which some gentlemen on this side 
of the House may desire to submit; and I am disposed to ask the 
gentleman from Pennsylvania, upon the general proprieties of legis- 
lation in regard to a bill of this magnitude, to allow it to be referred. 
I can assure the gentleman that no factions opposition in any shape 
will be made to its having a fair vote. 

Mr. GARFIELD. There is something in the language which I 
think ought to be corrected. 

Mr. RANDALL. It is not my purpose to press this proposition 
with any undue haste. My excuse for having asked that it be pro- 
ceeded with and acted upon at this time is this: At the last session 
of Congress, upon the motion of a gentleman from Tennessee, Mr. 
Maynard, the House unanimously passed this bill. I did not suppose 
that, in consequence of the change of a political character which the 
House has undergone, there would be any objection from that side. 
But it is enough for me to know that gentlemen desire to discuss it 
or that they desire delay. I will therefore consent to the reference, 
or, if the gentleman from Maine prefers, I will ask that it be made a 
special cine for consideration on Thursday morning immediately 
after the reading of the Journal. 

Mr. BLAINE. I would be glad if the gentleman would assign it 
for a day after the holidays. 

Mr. RANDALL. I want to have the holidays sincere, so that every 
meg in this country may feel that he is relieved from all past disa- 

ilities. . 

Mr. BLAINE. I should dislike very much to do anything that 
would deprive the gentleman from Pennsylvania of the most joyous 
holidays; but I think he has had several a holidays since I 
have known him with these gentlemen under disabilities. 

Mr. RANDALL. I have enjoyed them always, but some have been 
debarred from their enjoyment. I want this to be a centennial holi- 
day in fact and in spirit. - 

Mr. BLAINE. I would be very glad, if the gentleman would con- 
sent to its going over, to agree to the earliest day in January he chose 
to assign for it. 

Mr. RANDALL. 

Mr. BLAINE. 
week? 

Mr. RANDALL. I will indicate Tuesday of next week, immedi- 
ately after the reading of the Journal. 

Mr. GARFIELD. That is satisfactory. 

The SPEAKER. Is there objection to this bill being made a spe- 


I do not consent to that. 
Will the gentleman then indicate some day next 


oo nue for Tuesday next, immediately after the reading of the 
ourna 
There was no objection, and it was so ordered. 


JOHN G. PARR. 


Mr. JENKS introduced a bill (H. R. No. 215) granting a pension to 
John G. Parr; which was a read first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

HENRY SCHUETBERG. 

Mr. JENKS also introduced a bill (H. R. No. 216) granting a pension 
to Henry Schuetberg, of Indiana, Pennsylvania; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

DONATION OF CONDEMNED CANNON, 

Mr. COCHRANE introduced a bill (H. R. No. 217) donating con- 
demned cannon and cannon-balls to the Ladies’ Monumental Associa- 
tion of Allegheny County, Pennsylvania, for monumental purposes ; 
which was read a first and second time. 

Penk COCHRANE. Lask the previous question on the passage of this 
ill. 

The bill was read. . 

EnA PEERKE Is there objection to the present consideration of 
the bi 

Mr. THORNBURGH. I make the point of order that the bill must 
go to the Committee of the Whole. 

The SPEAKER. The point of order is made too late. 

The bill was read a third time, and passed. 

SURVEY OF PACIFIC RAILROAD, 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 218) 
to survey the Austin-Topolovampo Pacific route; which was read a 
first and second time, referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


RETIREMENT OF UNITED STATES JUDGE. 

Mr. HOPKINS introduced a bill (H. R. No. 219) to permit the judge 
of the district court of the United States for the western district of 
Pennsylvania to retire; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

BANKRUPT LAW. ` 

Mr. HOPKINS also introduced a bill (H. R. No. 220) to amend an 
act entitled “An act to establish a uniform system of bankru 18 
throughout the United States,“ and a supplement thereto ; whis 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

PORTS OF ENTRY. 

Mr. HOPKINS. I offer the following resolution, upon which I 
move the previous question: 

Resolved, That the Secre of the Treasury be requested to furnish this House 
with a list of the ports of entry in this country at which the amount of duties re- 
ceived is less than the expense of maintaining such ports of entry, together with 
a statement of the distance from such several ports of entry to the nearest port 
which is self-sustaining. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was agreed to. 

ELIZABETH R, M’CRACKEN. 

Mr. O'BRIEN introduced a bill (H. R. No. 221) granting a pension 
to Elizabeth R. McCracken, widow of Dr. Robert McCracken, late 
acting assistant surgeon of the United States Army; which was 
read a first and second time, referred to the Committee on Invali 
Pensions, and ordered to be printed. ' 


TRADE OF BALTIMORE. 


Mr. SWANN. Ioffer the following resolution, upon which I move 
the previous question : 

Resolved by the House of Representatives, That the Secretary of the Treasury, the 
Postmaster. ral, and Supervising Architect, a commission tofore ap- 
pointed under the direction of this House, be requested to transmit to this House 
at an early day the report upon the amount alleged to be required by the commer- 
cial position and growing trade of the city of Baltimore. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was agreed to. 


NAVIGATION OF VIRGINIA RIVERS, 
Mr. DOUGLAS. I offer the foilowing resolution, upon whieh I 
move the previous question: 
Resolved, That the Committee on Commerce, when appointed, be instracted to 
inquire into the propriety of recommending an appropriation to improve the navi- 
tion of the Mattapony and Pamunkey Rivers, in Virginia, and that they report by 
ill or otherwise. 
The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 
LIFE-SAVING STATIONS. 
Mr. DOUGLAS. I offer the following resolution, upon which I 
move the previous question: 


Resolved, That the Committee on Commerce, when appointed, be instructed to 
inquire into the propriety of amending the third section of chapter 344 of an act 
for the establishment of life-saving stations and houses of ref on the sea and 
lake waters of the United States so as to increase the compensation of keepers of 
stations, with leave to report by bill or otherwise. 


The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 
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REMOVAL OF POLITICAL DISABILITIES. 


Mr. HARRIS, of Virginia. I ask consent to introduce for consider- 
ation at this time a bill to remove the political and legal disabilities 
of George Watson Carr. 

The SPEAKER. Is there a personal application for relief from this 
party on file? 

Mr. HARRIS, of Virginia. I am not prepared to say that his ap- 
plication is on file. His application was made to me during the last 
Congress, and I know that it was filed. 

The SPEAKER.. Does the gentleman from Virginia, in the absence 
of such application, desire the present consideration of this bill? 

Mr. 8, of Virginia. The application was made to me and 
was in my custody during the last session of Congress, but I cannot 
lay my hand on it at this time. 

r. HURLBUT. I must object to the consideration of the bill 
until the application is before the House, 


SIGNAL-SERVICE. 


Mr. HUNTON introduced a bill (H. R. No. 222) to extend the ob- 
servations of the Signal-Service of the Army so as to benefit the public 
health; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. HUNTON. I present and ask the immediate passage of a bill 
to relieve D. B. Conrad, of Virginia, from his political disabilities. I 
hold in my hands his petition asking for the removal of his disabili- 
ties. 

No objection being made, the bill (H. R. No. 223) received its several 
readings and was passed, two-thirds voting in favor thereof. 


PHILIP ROHR. 


Mr. TERRY introduced a bill (H. R. No. 224) for the relief of Philip 
Rohr; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


JURISDICTION OF CIRCUIT COURTS. 


Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 225) to give 
the circuit courts a supervisory jurisdiction over the district courts in 
certain criminal cases; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

CONSOLIDATION OF UNITED STATES BONDED DEBT. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 226) to con- 
solidate the bonded debt of the United States and to reduce the in- 
terest thereon; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


LONGEVITY ALLOWANCE OF ARMY OFFICERS. 


Mr. WADDELL introduced a bill (H. R. No. 227) to equalize the 
credits of officers of the y in computing longevity allowances of 
pay; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PAYMENTS TO DISLOYAL PERSONS, ETC. 


Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 228) 
to repeal a joint resolution of March 2, 1867, and the act of February 
4, 1862, prohibiting paymon to any person not known to be opposed 
to the rebellion ; which was read a first and second time. 

Mr. VANCE, of North Carolina. I ask that this bill be considered 
at this time, and upon it I call the previous question. 

Mr. LAWRENCE. Let the bill be repo at length. 

The bill was read. It repeals the joint resolution of March 2, 1867, 
prohibiting all payments to any person not known to be op to 
the war between the States, generally called the rebellion, and the 
act of February 4, 1862, authorizing the Secretary of the Interior to 
strike from the pension-rolls the names of such persons as have taken 
up arms against the Government, and all other laws of similar char- 
acter and edo 

Mr. HOLMAN. That bill is very broad in its provisions. I trust 
that it will be referred to the proper committee. 

_ Mr. KASSON. Certainly it ought to be referred; it involves mill- 
ions. 

Mr. VANCE, of North Carolina. The substance of this bill has 
already i the House several times, once in the form of a bill 
8 for the restoration to the pension-rolls of the soldiers of 


12. 

Mr. HOLMAN. Only one feature of this bill was contained in the 
bill to which my friend refers, the feature relating to persons who 
have been on the pension-roll. This bill goes far beyond that. It 
not only repeals the joint resolution of 1867, but all laws bearing 
upon the subject. Ido not think it safe to legislate upon such a 
matter without examination by a committee. 

Mr. VANCE, of North Carolina. I will then move that the bill 
be referred to the Committee on the Judiciary, and be printed. 

The motion was agreed to. 


PENSIONERS OF WAR OF 1812. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
229) to amend the act granting pensions to certain soldiers and sail- 
ors of the war of 1812; which was read a first and second time. referred 
to the Committee on Revolutionary Pensions and War of 1812, and 
ordered to be printed. 


IV——15 


TAX ON TOBACCO. 
Mr. ROBBINS, of North Carolina, submitted the following pream- 
ble and resolution, upon whiclihe called the previous question: 
Whereas the tobacco trade is liable to derangement by reason of uncertainty in 


regard to the possible legislation of this Congress concerning the tax on that com- 
moniy and it is desirable to quiet injurious apprehensions on this subject: There- 


ore, x 
Resolved, That this House declares its purpose to allow no legislation which ma; 
in any oo modify the existing 3 tax on tobacco to go into — 
prior to July Ist, 1876. 

Mr. COX. Is that a joint resolution? 

The SPEAKER. It is a House resolution. 

Mr. COX. Does it come in conflict with any existing law? 

The SPEAKER. It simply declares the purpose of this House on 
the subject referred to. 

Mr. ROBBINS, of North Carolina. It merely proposes to postpone 
until the Ist of July next the operation of any law which may be 
passed upon the subject. I hope the resolution will be adopted. 

Mr. REAGAN. I would renew upon this the question of order I 
raised yesterday upon another subject: whether this resolution does 
not propose to direct or affect the action of some officer or Department 
of the Government. It is an expression of opinion which might be 
proper for a town meeting, but not for Congress. 

The SPEAKER. The Chair understands this resolution to be sim- 
ply declaratory of the judgment of this House. 

Mr. ROBBINS, of North Carolina. Ihope I may be allowed to say 
one word. The only purpose of this resolution is to assure those 
engaged ‘n the tobacco trade that we will not interfere with the tax 
upon that commodity until July next, and that they can be certain 
that any legislation we may pass modifying the tax shall not gointo 
operation till then, and they can go ahead without fear. There is no 
harm in the resolution; but it will enable everybody to know what 
to calculate upon. 

The SPEAKER. The question is upon seconding the previous 
question upon the adoption of the resolution. 

Mr. COX. I think the resolution should go to a committee. I do 
not propose to tie my hands in regard to future legislation. 

The question was taken, and the previous question was not sec- 
onded. 

Mr. COX. I move that the resolution be referred to the Committee 
on Ways and Means. 

The motion was agreed to. 

COMMITTEE ON FREEDMEN’S AFFAIRS. 
_Mr. RAINEY submitted the following resolution; which was re- 
ferred to the Committee on the Rules: 


Whereas the reasons that ee ee former Congresses in the creation and organ- 
ization of the Committee on Freedmen's Affairs have ceased to exist: Therefore, 

Be it resolved, That the Committee on Freedmen's Affairs be, and th 
hereby, abolished. 


PUBLIC BUILDING, GREENVILLE, SOUTH CAROLINA. 

Mr. WALLACE, of South Carolina, introduced a bill (H. R. No. 230) 
to provide for the erection of a public building at Greenville, South 
Carolina ; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

ROBERT ERWIN. 

Mr. HARTRIDGE introduced a bill (H. R. No. 231) for the relief of 
Robert Erwin; which was read a first and second time, referred to 
the Committee on the Judiciary, with accompanying papers, and or- 
dered to be printed. 

REFUNDING OF TAX ON COTTON. 

Mr. COOK introduced a bill (H. R. No. 232) to refund certain taxes 
collecied by the United States on raw cotton during the years 19 
1864, 1865, 1866, 1867, and 1868; which was read a first and secon 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 


e same is 


PAYMENT FOR COTTON SEIZED. 

Mr. COOK also introduced a bill (H.-R. No. 233) authorizing pay- 
ment for all cotton seized after May 29, 1865; which was read a first 
and second time, referred to the Committee.on Ways and Means, and 
ordered to be printed. 

JAMES BUCHANAN. 

Mr. HILL introduced a bill (H. R. No. 234) restoring to the 8 
rolls the name of James Buchanan, of Blakely, Early County, rgia, 
first lieutenant of Georgia militia in the Florida Indian war of y 
and whose name was dropped from the rolls under the act of Febru- 
ary 4, 1862; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

MODIFICATIONS OF REVENUE LAWS. 

Mr. HILL also presented, by unanimous consent, a memorial of cit- 
izens of Union County, ia, for a modification of the revenue 
laws; which was referred to the Committee ọn Ways and Means, or- 
dered to be printed, and also ordered to be printed in the RECORD. 

The memorial is as follows: 

STATE or GEORGIA, Uxiox County: 
To the honorable the Senate and House of Representatives of the United States Congress: 


The undersigned, citizens of Union County, Georgia, res) Sany reprenent that 
they are suffering grievously from the present mode of enforcing t ternal-rev- 
enue laws, which laws they respectfully petition your honorable es to repeal or 
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so modify as to relieve the people from the evils from which they so sorely suffer. 


These laws, as now enforced, are impoverishing the people and enriching corrupt 
officials, without any commensurate benefit to the Government. For alleged friv- 
olous violations of these laws hundreds of poér men, who are unable to buy their 
way out of prison, are being torn from their families and incarcerated for months 
in felons® cells, thereby suffering what we think is cruel and unusual punishment” 
for such offenses. Should the repeal of these laws be deemed inexpedient, as one 
modification, which would tend greatly to the relief of the people from unnecessary 
suffering and injury, we respectfully ask a change of the statutory period of limit- 
ation for the prosecution of offenses t these laws from five to two years. 
This, with such other modifications of the existing law as will readily occur to wise 
legislators, would relieve the country from many of the evils from which it now 
suifers, and to this end we invoke the consideration of our Representatives in Con- 


gress to this question. 

` I. M. ROGERS, Justice of the Peace, 
ELLIOTT BOLING, Coroner, 
and many others. 


AMENDMENT OF REVISED STATUTES. 

Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 235) to 
amend sections 2290 and 2291 of the Revised Statutes of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


SALE OF SWAMP AND OVERFLOWED LANDS. 


Mr. LEWIS also introduced a bill (H. R. No, 236) to give the con- 
sent of the United States to the cf oe arate of certain proceeds 
arising from the sale of the swamp and overflowed lands in Alabama, 
for the purpose of furnishing otherand additional accommodations for 
the seth insane and idiotic persons resident in said State; which 
was read a first and second time, referred to the Committee on Freed- 
men’s Affairs, and ordered to be printed. 


AMENDMENT OF HOMESTEAD LAW. 


Mr. LEWIS also introduced a bill (H. R. No. 237) to amend the 
homestead law approved May 20, 1862; which was read a first and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 


RESTRICTIONS IN DISPOSITION OF PUBLIC LANDS, 


Mr. MOREY introduced a bill (H. R. No. 238) to-repeal section 
2303 of the Revised Statutes of the United States, ing restric- 
tions in the disposition of the public lands in the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

OATH OF OFFICE. 


Mr. MOREY also introduced a bill (H. R. No. 239) to prescribe an 
oath of office, and for other purposes; which was read a first and second 
time. 

Mr. MOREY. I desire actionon this bill now. Let it be read in 
full, and then I shall ask the previous question. 

The bill was read. It provides in the first section that hereafter 
every person elected or appointed to any office of honor or profit un- 
der the Government of the United States shall, before entering upon 
the duties of said office and before being entitled to any of the sal 
or emoluments thereof, take and subscribe the following oath or af- 
firmation: “I, A B, do solemnly swear (or affirm) that to the best 
of my knowledge and ability I will support and defend the Constitu- 
tion of the United States against all enemies, foreign and domestic ; 
that I will bear true faith and allegiance to the same; that I take 
this oath freely, without any mental reservation caf of eva- 
sion; and that I will well and faithfully discharge the duties of the 
office on which I am about to enter: So help me God.” Which said 
oath, so taken and signed, shall be preserved among the files of the 
court, House of Congress, or Department to which the said office may 
appertain; and any person who shall falsely take the said oath shall 
be guilty of perjury, and, on conviction, in addition to the penalties 
now prescribed for that offense, shall be deprived of his office and 
rendered incapable forever after of holding any office or place under 
the United States. 

The second section provides that no other oath shall be required; 
bnt nothing in the act is to be construed to relieve any person now 
labormg under disabilities imposed by the fourteenth amendment of 
the Constitution fromthe penalty or penalties imposed by any law for 
noeg or attempting to exercise the functions of any office contrary 
to law. 

Mr. KASSON. This bill ought to go to a committee. There is too 
much in it to permit its being properly acted on in this way. 

Mr. MOREY. I call the previous question. 

The previous question was not seconded. 


Mr. MOREY. I move the reference of the bill to the Committee on 
the Judiciary. 
The motion was agreed to. 


JOHN A. GOEDF RET. 
Mr. BANNING introduced a bill (H. R. No. 240) granting a pension 
to John A. Goedfrey ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN O’HEA. 


Mr. BANNING also introduced a bill (H. R. No. 241) 


nting a pen- 
sion to John O’Hea; which was read a first 


and second time, refe: 


to the Committee on Invalid Pensions, and ordered to be printed. 


ELIZABETH R. HULL, 

Mr. BANNING also introduced a bill (H. R. No. 242) granting a 
pension to Elizabeth R. Hull; which was read a first and second time, 
zo orrod to the Committee on Invalid Pensions, and ordered to be 
prin 

NATIONAL IRON-MOLDERS’ UNION. 

Mr. BANNING also introduced a bill (H. R. No. 243) to incorporate 
the National Iron-Molders’ Union; which was read a first and second 
time, referred to the Committee on Education and Labor, and ordered 
to be printed. 

BRANCH MINT, CINCINNATI, OHIO. 

Mr. BANNING also introduced a bill (H. R. No. 244) to establish a 
branch of the Mint of the United States at Cincinnati, Ohio; which 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 

JOHN W. REYNOLDS. 

Mr. WALLING introduced a bill (H. R. No. 245) ting a pension 
to John W. Reynolds; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. MARY ANN M’DONALD. 

Mr. WALLING also introduced a bill (H. R. No. 246) granting a 
pension to Mrs. Mary Ann McDonald; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JAMES M. COFFINBERRY,. 


Mr. PAYNE introduced a bill (H. R. No. 247) for the relief of James 
M. Coffinberry, of Cleveland, Ohio, to refund taxes on his salary as 
judge; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

DISALLOWED CLAIMS. 

Mr. LAWRENCE submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That two thousand extra copies of the index and summary of the re- 
ports of the commissioners of claims in cases re adversely to Congress be, 


and the same are hereby, ordered to be printed for the use of the House and five 
hundred for the use of the commissioners of claims. 


JAPANESE INDEMNITY FUND. 


Mr. LAWRENCE also submitted the following resolution; which 
was referred to the Committee on Foreign Affairs, and ordered to be 
printed: 

Resolved, That the Committee on Foreign Affairs be, and are hereby, instructed 
to inquire into the expediency of restoring to the government of Japan so much of 
the oe eb 7 t 2 Be pong indemnity —— as Boron nee 5 Rod 
meet those claims for damages and expenses properly c rable u 
and that the committee Save ave to report be bill or otherwise. = 

Mr. LAWRENCE. Mr. Speaker, I have a statement here in refer- 
ence to the Japanese indemnity fund which I ask be printed in the 
RECORD. 

The SPEAKER. The Chair hears no objection, and it will be or- 
dered accordingly. : 

The statement is as follows: 

DEAR Sin: I have taken the liberty of sending you some documents relating to 
a fund known as the Japanese indemnity fund, which is now in the custody of the 
State Department at Washington. 


Atatime of great political excitement in Japan, this indemnity was exacted from 
the government of that nation for all = and expenses” arising out of 
the forcible obstruction of the Straits of Simonoseki in 1 ‘64, by a rebellions 


vassal of the empire. For this act, which the J reg government neither aided 
nor countenanced, and for which it expressed the deepest regret—an act which 
moreover caused insignificant damage and inconvenience—an indemnity of $3,000,000 
was demanded by the governments of Great Britain. France, the N: ds, and 
the United States, and such indemnity has been paid. The share of the United 
States in this fund was $750,000. The actual and expenses arising out 
of the transaction above referred to have all been paid, and amounted to less than 
$50,000. The unexpended balance has been invested in United States bonds, and 
now, with its accumulations of interest, amounts to more than one apd a quarter 
2 1 7 t time C has tak action in regard to the disposal of 
p to the present time Congress has taken no action in re; ed 0 

this fund, and it still remains in the charge of the State De ent. ‘The circum- 
stances connected with its exaction, its excessive amount, ther with the pres- 
ent liberal and progressive attitude of Japan, have given rise to much discussion, 
and have justified Congress in hesitating to appropriate this money to our own 
uses. In i872, when one-half of this indemnity was still unpaid, a bill was unani- 
mously passed by the House of Representatives, authorizing the President to re- 
lease the government of Japan from further payments. ‘This bill was not reached 
in the Senate, and thus failed to become a law. As indicated by the debates on 
this subject in the House of Representatives, by the discussions in the press, and 
by the memorials addressed to Congress, the sentiment of the nation plainly de- 
mands the restoration to Japan of that part of this indemnity not actually required 
to pay just claims for damages and expenses. Our sense of national justice and 
magnanimity resents the thought of enriching our Treasury by taking from the 
scanty resources of Japan the means she so much requires for the education and 
development of her people. Since the opening of the ports of Japan by Commo- 
doro Perry's treaty, she has entered upon a career of self-development which is un- 

recedented in thé history of nations. We have always professed the deepest in- 
1 in her national welfare, and a desire to render ber substantial aid. It must 
seem a bitter commentary on such professions of good-will that we are ready to 
take advantage of a technical offense to exact from her the very means by which 
her progress can be secured. 

My residence of almost three years in that empire, and my P coker arp in the 
work of establishing a national system of education for the ese, enable me 
to testify to the genuine earnestness with which their career of progress is pur- 
sued. I have the most satisfactory I for knowing that in the event of the 
return of this fund it will be devoted exclusively to the promotion of education. 
While on our own behalf, therefore, we are ‘orming an act of justice, we will 
at the same time be doing most to secure the permanent well-being of Japan. 
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From the hical tions of the two countries, the industrial 8 
of Japan frags tho = importance to the commercial interests of the United 
States; it is, therefore, the part of a wise statesmanship to offer not moral encour- 

ement only, but also, as we can in this instance, the material aid so essential at 
this crisis to the continued progress of Japan. 

I earnestly request that you will give attentive consideration to this subject, and 
in furtherance of the best interests of the two countries that you will render your 
assistance in securing a restoration of this fund, with all its accumulations. It is 
hoped that the prompt attention of Congress may be gained, and to this end I trust 
that you will, through the press and in other public and private ways, aid in awak- 
ening public interest, ` 5 : 

Ts) be pleased to furnish any further information, and will also be obliged to 
you for suggestions in reference to the ee of this object. For this purpose 
my address will be at this place or at Philadelphia, in care of the Japanese com- 
mission to the centennial exhibition. 

Very respectfully, 


New BRUNSWICK, New JERSEY, December 1, 1875. 


FINANCIAL POLICY. 


Mr. LAWRENCE. Lalso submit the following resolution, on which 
I demand the previous question. 

The Clerk read as follows: 

Resolved, That it is the sense of this House that the policy ef finance should be 
steadily pursued which without unn shock to business will ultimately 
equalize the purchasing power of the gold and paper dollar, 

Mr. LAWRENCE. That embodies in substance the words of the 
Ohio republican platform. 

Mr. HOLMAN. I trust there will be no objection toreferring this to 
the Committee on Banking and Currency when 1 

Mr. LAWRENCE, I would rather have it acted on now. 

Mr. HOLMAN. I prefer to have it go to a committee. 

The SPEAKER. the gentleman from Ohio consent to its 
reference ? 

Mr. LAWRENCE, I do not object. 

The resolution was referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 


REMOVAL OF CAUSES FROM STATE TO UNITED STATES COURTS. 

Mr. WOODWORTH introduced a bill (H. R. No. 248) to prohibit 
the removal of causes from State to United States courts upon appli- 
cation by parties after . in State courts, except in certain 
cases; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


ANIMALS IN TRANSIT. 

Mr. WOODWORTH also introduced a bill (H. R. No. 249) to amend 
an act entitled “An act to prevent cruelty to animals while in transit 
by railroad or other means of transportation within the United States,” 
approved March 3, 1873; which was read a first and second time, re- 
ferred to the Committee on Agriculture, and ordered to be printed. 


COMMERCE AMONG THE STATES. 

Mr. PARSONS introduced a bill (H. R. No. 250) to regulate com- 
merce among the several States ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 


DAVID MURRAY. 


B. F. SCATES. 


Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 251) 
for the relief of B. F. Scates, postmaster at Union City, Tennessee ; 
which was read a first and second time, referred to the Committee 
on Claims, and ordered to be printed. 


J. C. RICHARDS. 


Mr. CALDWELL, of Tennessee, also introduced a bill (H. R. No. 
252) ting a pension to J. C. Richards, of Obion County, Tennessee ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


SUBSIDIES, ETC. 


Mr. HOLMAN. I submit the following resolution and on it demand 
the previous question: 

Resolved, That in the judgment of this House, in the present condition of the 
financial affairs of the Government, po subsidies in money, bonds, public lands, 
indorsements, or by pledge of the public credit, should be granted by Congress to 
associations or corporations engaged or propoxing to engage in public or private 
enterprises; and that all appropriations ron the public Treasury ought ths lim- 
ited at this time to such amounts only as shall be imperatively demanded by the 
public service. 

The previous question was seconded; ayes 138, ndes not counted. 

The main question was ordered. 

The SPEA The main question having been ordered, the ques- 
tion is, Will the House adops the resolution! 

Mr. HUBBELL, I ask that the resolution may be again read. 

The resolution was again read. 

Mr. HOAR. I should like the gentleman from Indiana [Mr. Hor- 
MAN] to inform the House whether he intends to cut off the appro- 
priation for the Centennial? 

Mr. HOLMAN. I do not suppose that that is covered by the word 
“ subsidies,” although I should be willing to have it so construed. 

Mr. RANDALL. There is a saving clause in favor of the Centen- 
nial. 

5 Mr. BEEBE. I call for the yeas and nays on agreeing to the reso- 
ution. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 223, nays 33, not 
voting 33; as follows: 

YEAS—Mbssrs. Adams, Ainsworth, Anderson, Ashe, Bagby, George A. Bagley, 
John H. Bagley, jr., John II. Baker, William H. Baker, Ballou, Banning, Beebe, 
Bell, Blackburn, Blaine, Blair, Bland, Bliss, Blount, Boone, Bradford, Bradley, 
John Young Brown, William R. Brown, Horatio C. Burchard, Samuel D. Burchard, 
Burleigh, John H. Caldwell, William P. Caldwell, Campbell, Candler, Cannon, 
Cason, Caswell, Cate, Caulfield, Chapin, Chittenden, John b. Clarke, of Kentucky, 
John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Conger, Ceok, Cowan, 
Cox, Crapo, Crounse, Culberson, Cutler, Danford, Davis, Davy, Bolt, Denison, 
Dibrell, bbins, Durand, Eames, en, Egbert, Ellis, Ely, Evans, Faulkner, 
Felton, Forney, Fort, Foster, Franklin, Freeman, Frost, Frye, Fuller, Gartield, 
Gatse, Gibson, Glover, Goodin, Gunter, Hale, Andrew IE Hamilton, Robert Ham- 
ilton, Haralson, Hardenbergh, Benjamin W. Harris, Henry R. Harris, Harrison, * 
Hartridge, Hartzell, Hatcher, Haymond, Henderson, Hen Hereford, Abram 8. 
Hewitt, Goldsmith W. Hewitt, Hill, Hoar, Holman, Hooker, Hopkins, Hoskins, 
Hubbell. Hunter, Hurd, Jenks, Frank Jones, Joyce, Kasson, Ketcham, Kimball, 
King, Knott, Franklin Landers, George M. Landers, Lapham, Lawrence, ven- 
W. Levy, Lewis, Lord, Luttrell, Lynch, Lynde, Levi A. Mackey, Magoon. Maish, 
MacDougall, McCrary, McDill, McFarland, McMahon, Metcalfe, Miller, Milliken, 
Money, Monroe, Morgan, Morrison, Mutchler, Nash, Neal, New, Norton, O'Brien, 
Odell, Oliver, Packer, Page, Payne, John F. Philips, William A, Phillips, Pierce, 
oe Plaisted, Poppleton, Potter, Rainey, Randall, Rea, James B. Reilly, Rice, 
Jo Robbins, William M. Robbins, Robe: Robinson, Miles Ross, Rusk, Samp- 
son, Savage, Sayler, Scales, Schumaker, Seelye, ote as S Singleton, Sinnickson, 
A. Herr Smith, William E. Smith, Sonthard, Sparks Springer, Starkweather, 
Stenger, Stevenson, Stowell, Tarbox, Teese, Thompson, ‘Thomas, Thornburgh, Mar- 
tin I. Townsend, Tufts, Turney, Van Vorhes, Vance, Waddell, Waldron, Charles 
C. B. Walker, Alexander S. Wallace, Walling, Ward, W. Wheeler, Whiting, 
Whitthorne, Wi nton, Wike, Willard, Alpheus S. Williams, Charles G. Williams, 
James ames D. Williams, Jeremiah N. Williams, William B. William 
Willis, Benjamin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, an 
Woodworth —223. ` 

NAYS—Messrs. Cabell, Darrall, Douglas, Dunnell, Goode, Hancock, John T. 
Harris, House, Hunton, Hyman, Thomas L. Jones, Kelley, 4 ls, Morey, 
O'Neill, Parsons, Reagan, John Reilly, Slemons, Smalls, Strait, Stone, A . 
Throckmorton, Tucker, Robert B. Vance, John W. Wallace, Erastus Wells, G. 
Wiley Wells, White, Yeates, and Young—33. 

NOT VOTING—Messrs. Atk Banks, Barnum, Bass, Bright, Buckner, Dur- 
ham, Farwell, Hathorn, Hays, Hendee, Hoge, Hurlbut, Kehr, Lane, Edmund W. M. 
Mackey, Meade, — Platt, Powell, Pratt, Purman, Sobieski Ross, Schleicher, 
Swann, Washington Townsend, Gilbert C. Walker, Walls, Walsh, Whitehouse, 
Andrew Williams, Wilshire, and Woodburn—33. 

So the resolution was adopted. 

During the reading of the roll-call, 

Mr. TOWNSEND, of Pennsylvania, said: I heard my name read 
among those voting in the affirmative. Iwas not in the House when 
the roll was called. If I had been present, I should have voted in 
the negative. 


The result of the vote was then announced as above recorded. 


AMENDMENT TO RULES. 
Mr. HOLMAN submitted the following resolution; which was read 
and referred to the Committee on the Rules: 


Add to Rule 120; 
Nor shall provisions in any such bill, or amendments thereto, changing existing 
law, be in order, except such as, being germane to the bill, retrench expenditure. 


JOSEPH B. LANE. 
Mr. HOLMAN introduced a bill (H. R. No. 253) granting a pension 
to Joseph B. Lane; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GIDEON WALKER. 


Mr. HUNTER introduced a bill (H. R. No. 254) for the relief of the 
heirs of Gideon Walker, deceased, late of Indiana; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


WILLIAM J. ALEXANDER. 


Mr. HUNTER also introduced a bill (H. R. No. 255) for the relief 
of William J. Alexander, of Bloomington, Monroe County, Indiana; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


HERMAN HULMAN, 


Mr. HUNTER also introduced a bill (H. R. No. 256) for the relief 
of Herman Hulman, of Terre Haute, Indiana; which was read a first 
and second time, referred to the Committee on War Claims, and ordered 
to be printed. 

JOHN F. SUTHERLIN AND BROTHER. 

Mr. HUNTER also introduced a bill (H. R. No. 257) for the relief 
of John F. Sutherlin & Brother, of Indiana; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


WILLIAM H. H. ANDERSON. 


Mr. HUNTER also introduced a bill (H. R. No. yee granting a pen- 
sion to William H. H. Anderson, late a private of Company 5 irst 
Heavy Artillery Indiana Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JAMES W. LOVE. 

Mr. NEW introduced a bill (H. R. No. 259) for the relief of James 
W. Love, postmaster at Patriot, Indiana; which was read a first and 
ore time, referred to the Committee on Claims, and ordered to be 
printed. 
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PRESIDENTIAL TERM. 


Mr. SPRINGER. I offer the following resolution, upon which I 
move the previous question : 
Resolved, opinion of this Ho the precedent established by Wash- 
n and cher Presidents of 185 United States, ih reining fom the preadential 
oflice after their second term, has become, by universal concurrence, a part of our 
republican system of governmen*, and that any departure from this time-honored 
8 would be unwise, unpatriotic, and fraught with peril to our free institu- 
ons. 
The question was put upon seconding the previous question; and 
on a division there were—ayes 144, noes 2. 
So the previous question was seconded. The main question Was 
then ordered to be put, being upon the adoption of the resolution. 
Mr. CLYMER. Upon the question of the adoption of the resolu- 
tion I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. MacDOUGALL moved that the House do now adjourn. 
The question was taken, and the House refused to adjourn. 
The question was taken on the resolution offered by Mr. SPRINGER; 
and there were—yeas 233, nays 18, not voting 38; as follows: 
YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, Atkins, George A. ley, 
John H. Bagley, jr., John H. Baker, William H. Baker, arp ering pay Beebe, ei, 
Blackburn, Blair, Bland, Blount, Boone, Bradford, Bright, John Young Brown, Will- 
iam R. Brown, Buckner, Horatio C. Burchard, Samuel D. Burchard, Burleigh, 
Cabell, John II. Caldwell, William P. Caldwell, Campbell, Candler, Cason, Cate, 
Caulfield, Chapin, Chittenden, John B. Clarke, John B. Clark, da Clymer, Coch- 
sat Collins, Conger, Cook, Cowan, Cox, Crapo, Crounse, ulberson Cutler, 
Danford, Darrall, Davis, Davy, De Bolt, Dibrell, Douglas, Dunnell, Durand, N 
n, 


Leavenworth srs Lewis, Lord, Luttrell, Lynde, Levi A. Mackey, Maish, Mc- 
Crary, Xe Dill. Me 


ps, Pierce, Piper, Poppleton, 

ames B. Reilly, Rice, John 

Robbins, William M. Robbins, Roberts, Robinson, Miles Ross, Sobieski Ross, Samp- 

son, Savage, Sayler, Scales, Schumaker, Seelye, Sheakley, Singleton, Sinnickson, 

A. Herr mith, William E. Smith, Southard, a Springer, Starkweather, 
erry, 


NAYS—Messrs. Bradley, Denison, Haralson, Hees Hubbell, H 
Dougall, Nash, Page, Plaisted, Pratt, Smalls, Alexander S. Wallace, Walls, G. 
Wiley Wells, White, and Whiting—18. 

NOT VOTING—Messrs. Bagby, Banks, Barnum, Bass, Blaine, Bliss, Cannon, 
Caswell, Dobbins, Durham, Farwell, Hathorn, Hays, Hendee, Hurd, Hurlbut, Kehr, 
Kimball, King, Lamar, Edmund W. M. Mackey, — — McFarland, Meade, Morey, 
Phelps, Platt, Furman, Rainey, Rusk, Schleicher, Slemons, Strait, Stowell, Thorn- 
burgh, Andrew Williams, Wilshire, and Woodburn—33. 


Before the 8 of the roll-call, 
Mr. BEEBE called for the reading of Rule 31. 

The rule was read as follows: : 

Every member who shall be in the House when the question is put shall give his 
vote, unless the House shall excuse him. All motions to excuse a member from 
voting shall be made before the House divides or before the call of the yeas and 
nays is commenced ; and the question shall then be taken without debate. 


Mr. BEEBE. It was my Lied pad to insist upon the enforcement of 
the rule just read. I will not do so, however, for the reason that I 


think we have had a sufficient declaration of the sentiments of this 
House. 
The SPEAKER tempore, (Mr. Cox.) Debate is not in order. 


There is no way of enforcing that rule, as was sufficiently tested at 
the last session of Con $ 
Mr. HOAR. Iask that the reading of the names on the roll be dis- 
pensed with. 
The SPEAKER pro tempore. That requires unanimous consent. 
Objection was made, and the roll-call wasread, as above recorded. 
Accordingly the resolution was adopted. 


ADJOURNMENT FOR THE HOLIDAYS, 


Mr. RANDALL. I desire to submit a concurrent resolution for the 
action of the House at this time. 

Mr. CONGER. Has the call of the States been concluded ? 

Mr. RANDALL. This resolution, under the rule, is always in order. 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Scnate concurring therein,) That 
when the two Houses adjourn on Monday next they stand adjourned until twelve 
o'clock on Tuesday, January 4, 1876. 


Mr. RANDALL. I desire to state that this resolution is offered 
after conference with gentlemen on both sides of the House. I will 
modify it, however, by saying Tuesday instead of Monday next, as I 
find it will cut off the amnesty bill that has been assigned for that 
day. 

Mr. BLAINE. I hope the gentleman will not modify it in that 
respect. 

Mr. RANDALL. Why not? 

Mr. BLAINE. The resolution in the form the gentleman has offered 


it has been concurred in; and, besides, I should prefer that the am- 
nesty bill be considered by a full House. 

Mr. RANDALL. I do not want to do anything which the other 
side of the House seem to think may oppress them or interfere with 
their convenience. I will adhere to the resolution in the form I haye 
offered it. 

The resolution was then adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


The SPEAKER. The call of States for resolutions, &c., will be 
resumed. The call now rests with the State of Illinois. 


PENSIONS FOR SOLDIERS AND SAILORS IN MEXICAN WAR. 

Mr. SPARKS introduced a bill (H. R. No. 260) pans pensions 
to certain soldiers and sailors of the war of 1846 with Mexico, and 
the widows of deceased soldiers and sailors; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. MORRISON introduced a bill (H. R. No. 261) for the improve- 
ment of the gr River aud the harbors between the mouths of 
the Missouri and Illinois Rivers; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

JOHN W. GALL. 

Mr. MORRISON also introduced a bill (H. R. No. 262) for the relief 
of the legal 555 of John W. Gall, deceased, late of Com- 
pany A, One hundred and thirtieth Regiment Ilinois Volunteers; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

HEADS OF EXECUTIVE DEPARTMENTS ON FLOOR OF THE HOUSE. 

Mr. CAULFIELD introduced a bill (H. R. No. 263) to provide that 
the heads of Executive Departments may occupy seats on the floor of 
the House of Representatives; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

SINGLE TERM FOR PRESIDENT. 

Mr. CAULFIELD also introduced a joint resolution (H. R. No. 5 
a the Constitution of the United States so that no person shal 
be eligible to the presidency for more than a single term; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

THOMAS W. SEGAR, 

Mr. HARTZELL introduced a bill (H. R. No. 264) for the relief of 
Thomas W. Segar; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

SWAMP LANDS. 


Mr. HARTZELL also introduced a bill Ge R. No. 265) granting cer- 
tain swamp lands to the county of Randolph, State of Illinois; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


MARGARET M. LAMB. 

Mr. HENDERSON introduced a bill (H. R. No. 266) for the relief of 
Margaret M. Lamb, postmaster at Annawan, Ilinois ; which was read 
a first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 

REVENUES AND EXPENDITURES. 

Mr. ANDERSON submitted the following resolution; upon which he 

called the previous question: 


Resolved, As the senso of this House, that, instead of increasing the revenues of 
the National Government to meet its expenditures, we are in favor of reducing the 
expenditures to meet the revenues. 


The previous question was seconded and the main question ordered; 
and under the operation thereof the motion was adopted. 
CURRENCY. ` 
Mr. ANDERSON also submitted the following resolution; which 
was referred to the Committee on Banking and Currency, and ordered 
to be printed: N 
Resolved, That the Committee on Banking and Currency be instructed to report 


a bill repealing the national banking law, and substituting for national-bank \ 


currency a national paper money issued directly from the Treasury, made a legal 
tender for all debts, public and private, including duties on imports, and to be in 
terchangeable for registered bonds bearing 3.65 per cent. interest. 


Mr. GARFIELD. I move that the resolution just read be Jaid on 
the table. — 
The SPEAKER. The resolution has already been disposed of by 

being referred to the Committee on Banking and Currency. 


IMPROVEMENT OF MISSOURI RIVER. 
Mr. CLARK, of Missouri, introduced a bill (H. R. No. 257) to N 
ropriate $1,000,000, to be expended in deepening and permanently 
ocating the channel of the Missouri River, with a view of securing 
a navigable depth of five feet during low water from Sioux City to 
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the mouth of Red river; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


APPEALS FROM DISTRICT COURTS. 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 268) pro- 
viding for appeals from United States district courts to United States 
circuit courts in cases of a criminal nature; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


JOHN G. k. HAYWARD AND OTHERS. 

Mr. GLOVER introduced a bill (H. R. No. 269) for the relief of 
John G. K. Hayward, Amos Stilwell, and Goodwin O. Bishop, of Hanni- 
bal, Missouri, for transporting United States mails; which was read a 
first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 

ROBBERY OF POST-OFFICES. 

Mr. DE BOLT introduced a bill (H. R. No. 270) to authorize and 
empower the Postmaster-General to inquire into and determine losses 
by robbery or larceny of t-offices and credit postmasters with the 


amount, if found to be without fault or negligence; which was read 


a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


J. M’LAUGHLIN AND W. SOUTH. 


Mr. BLAND introduced a bill (H. R. No. 271) for the relief of John 
McLaughlin and William South, late privates Company H, Twenty- 
sixth Regiment Missouri Volunteers; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

HELIA A. COOKSEY. 

Mr. BLAND also introduced a bill (H. R. No. 272) granting a pen- 
sion to Helia A, Cooksey, of Dent County, Missouri; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


AUGUSTUS A. FLEMING. 


Mr. HATCHER introduced a bill (H. R. No. 273) for the relief of 
Augustus A. Fleming, a citizen of Missouri; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

CAROLINE COLLIER. 

Mr. HATCHER also introduced a bill (H. R. No. 274) for the relief 
of Caroline Collier, widow of the late Samuel C. Collier, deceased; 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 8 


BRANCH MINT AT SAINT LOUIS. 


Mr. STONE introduced a bill (H. R. No. 275) to establish a branch 
mint of the United States at Saint Louis, Missouri; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 


TAX ON MATCIIES, 


Mr. STONE also introduced a bill (H. R. No. 276) to repeal the 
stamp duty or tax on matches; which was read a first and second time, 
5 to the Committee on Ways and Means, and ordered to be prin- 


COGSWELL AND Co. 


Mr. STONE also introduced a bill (H. R. No. 277) for the relief of 
Cogswell & Co., of Saint Louis, Missouri; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


PAYMENT OF DUTIES IN LEGAL TENDERS, 


Mr. STONE also introduced a bill (H. R. No. 278) making United 
States Treasury notes a legal tender for duties on imports; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


ABOLITION OF CHECK STAMPS. 


Mr. STONE also introduced a bill (H. R. No. 279) to repeal all acts 
of Con that require stamps to be affixed to checks, drafts, and 
orders for the payment of money; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

LANDS FOR SUPPORT OF SCHOOLS, 


Mr. BUCKNER introduced a bill (H. R. No. 280) to amend the act 
to appropriate lands for the.support of schools in certain townships 
and fractional townships not before provided for, approved May 20, 
1826; which was read 2 first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be printed. 


SALARY OF PRESIDENT. 


Mr. BUCKNER also introduced a bill (H. R. No. 281) reducing the 
salary of the President of the United States after the 4th of March, 
1877, and repealing section 153, chapter 2, Revised Statutes; which 
was read a lirst and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


ADJOURNMENT OVER. 
Mr. CLYMER. I move that when the House adjourns to-day it ad- 
journ to meet on Friday next. 
The motion was agreed to. 
RECONSIDERATION. 
Mr. BLAINE. I desire to enter a motion to reconsider the vote by 
which the joint resolution introduced by me 3 proposing an 


amendment to the Constitution of the Unite 
the Committee on the Judiciary. 
The SPEAKER. The motion will be entered. 
Mr. RANDALL. Will the gentleman be kind enongh to give us 
due notice when he intends to call up this motion for discussion ? 
LAINE. Not until a considerable period after the holidays. 


ORDER OF BUSINESS. 


Mr. CLYMER. I move that the House now adjourn. 

Mr. BLAINE. I ask unanimous consent to make a statement. 

Mr. MILLS. I hope the call of States for the introduction of bills, 
&c., will be concluded before we adjourn. 

The SPEAKER. The Chair will state that when the House next 
meets this call will be resumed, beginning with the State of Arkan- 
sas, the call of the State of Missouri having just been concluded ; so 
thatit is very fair to assume that before the holidays every member 
will have ample opportunity to introduce such bills as he may desire. 


SPECIE PAYMENTS. 


Mr. HALE. I wish to make a privileged motion. I give notice 
I will move to reconsider the vote whereby the resolution introduced 
by me this morning was referred to the Committee on Banking and 
Currency. 

The SPEAKER. Do you enter the motion to reconsider now, or 
only give notice of it? 

Mr. HALE. I enter the motion to reconsider. 

The SPEAKER. The motion will be entertained. 


RECIPROCITY. 


Mr. CLYMER. I will yield now to the gentleman from New York. 

Mr. WARD. I desire, not being present when the State of New 
York was called this morning, to introduce a joint resolution for ref- 
erence to the Committee on Commerce. 

The SPEAKER. The Chair hears no objection. 

Mr. WARD introduced a joint resolution (H. R. No. 14) to authorize 
the appointment of commissioners to ascertain on what terms a mu- 
tual beneficial treaty of commerce between the people of the United 
States and the Dominion of Canada can be negotiated; which was 
read a first and second time. 

The joint resolution, which was read, authorizes the President of 
the United States to appoint three commissioners, by and with the ad- 
vice of the Senate, to confer with other commissioners duly authorized 
by the government of Great Britain, or whenever it shall appear to 
be the wish of that government to appoint such commissioners, to in- 
vestigate and ascertain on what basis a treaty of reciprocal trade, for 
the mutual benefit of the people of the United States and the Domin- 
ion of Canada, can be negotiated. 

Mr. WARD. I move the resolution be referred to the Committee 
on Commerce and ordered to be printed. 

The motion was agreed to. 


FREEDMEN’S AFFAIRS. 


Mr. CLYMER. I insist on my motion to adjourn. 

Mr. BLAINE. I hope the gentleman will yield to me for one 
moment, as I desire to make a brief statement. 

Mr. CLYMER. I will yield to the gentleman for the purpose of 
explanation. 

Mr. BLAINE. The gentleman from South Carolina [Mr. RAINEY] 
this morning offered a resolution that in making up the committees 
of the House the Committee on Freedmen’s Affairs, which has existed 
for some years as a standing committee, beomitted. The request was 
made in the last Congress, but not until after the committees had 
been appointed. The gentleman, on behalf of those whom he more 
especially represents, feels, as circumstances have entirely chan 
since that committee was called for and organized, that it is a need- 
less reflection, if you please, upon the class to whom it refers; that 
there is no jones any distinction between American citizens; that 
we are all equal before the law; and that all legislation respecting 
the rights of any person should go through the ordinary standin 
committees. If the resolution be of any value, it must be iat | 
before the honorable Speaker shall have announced his committees. 
It is, therefore, on his behalf that, instead of having the resolution 
rest in the Committee of the Rules, I was abont to ask unanimous con- 
sent that the Committee on Freedmen’s Affairs be strack from the 
list of standing committees. 

Mr. RAND . Iwill say to the gentleman from Maine that, 
when the gentleman from South Carolina submitted his proposition, 
under the rules it had to go to the Committee on the Rules. 

Mr. BLAINE. It requires unanimous consent, of course. 

Mr. RANDALL. I merely make the statement to show there wag 
no intention to cut off the gentleman from South Carolina, 

Mr. BLAINE. I perfectly understood that. 

Mr. COX. There is no objection to it. 


States, was refe to 
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The SPEAKER. Is there any objection to the proposition of the 
gentleman from Maine? 

Thore was no objection, and it was ordered accordingly. 

R. C. SAWYER. 

Mr. CLYMER. I now insist upon my motion to adjourn. 

The SPEAKER. The Chair desires on the part of members to sub- 
mit several requests to the House before the question is taken on the 
motion to adjourn. 

The gentleman from Ohio [Mr. BANNING] asks leave to withdraw 
from the files of the House the papers in the case of R. C. Sawyer, 
administrator of John Akin, deceased. 

Mr. CONGER. I make no objection, but only ask the usual state- 
ment shall accompany the withdrawal, that there has been no adverse 
report in the case. bg 

he SPEAKER. It will be understood in all these cases that the 
withdrawal is under the rules of the House, 

Mr. HOLMAN. I also ask that copies of the papers be left on file 
in the Clerk’s office. 

There was no objection; and leave was granted for the withdrawal 
of the papers. > 

The SPEAKER. Several requests have been addressed to the Chair 
for leave to withdraw papers from the files of the House and refer 
them to committees. It is unnecessary to consume the time of the 
House by making these requests, because they can all be nted 
under the rules by application to the proper subordinate officers of 
the House. The Chair therefore must decline to present such requests. 

FORT HARKER MILITARY RESERVATION. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, in relation to the Fort Harker mili- 
tary reservation; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

CONTINGENT FUND OF POST-OFFICE DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, transmitting, in compliance 
with the act of June 8, 1872, a statement of the expenditures made 
from the contingent fund of his Department for the al year ending 
June 30, 1875; which was referred to the Committee on Appropria- 
tions, and ordered to be poe 

And then, on motion of Mr. CLYMER, (at three o’clock and twenty 
minutes p. M.,) the House adjourned. 


PETITIONS, ETC. 


The toang memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. ADAMS: The petition of Horace L. Emery, of Albany, 
New York, for extension of letters-patent for improvement in cotton- 
ginning machines, to the Committee on Patents. 

By Mr. ANDERSON: The petition of Francis B. Thompson, late 
surgeon lec Pape Illinois Volunteers, for relief, to the Committee 
on Military Affairs. 

By Mr. BAGBY: The petition of citizens of MeDonongh County, 
Illinois, for the establishment of a post-route from Bushnell, via Pen- 
nington’s Point, to Industry, McDonough County, Illinois, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens ef McDonough and Henderson Coun- 
ties, Illinois, for extension of post-route No. 23197, from Kirkwood, via 
Raritan, to Blandinsville, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. J. H. BAGLEY: The petition of David M. Hamilton and 
54 others, for the repeal of the stamp tax on checks, to the Commit- 
tee on Ways and Means. 

By Mr. BANNING: The petition of Eliza J. Fracker, of Cincinnati, 
Ohio, with accompanying papers, for increase of pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of John O’Hea, of the Soldiers’ Home, Dayton, 
Ohio, for a pene to the Committee on Invalid Pensions. 

By Mr. BELL: The petition of John G. Dickey and 40 others, of 
Hillsborough, New Hampshire, for the repeal of the law increasing 
postage on merchandise and the enactment of a law authorizing the 
transmission of merchandise in packages of four pounds or less through 
the mails at a post of one-half cent an ounce, to the Committee on 
the Post-Office and Post-Roads. 

Also, the petition of William A. Davis and others, of New Hamp- 
shire, of similar import, to the same committee. 

By Mr. BLACKBURN: The petition of Harriet C. Jones, of Lex- 
ington, Kentucky, for compensation for destruction of property while 
a the possession of the United States Army, to the Committee on War 

aims. 

By Mr. BRADLEY: The petition of citizens of Gratiot County, 
Michigan, for the p o of a bill for the relief of Leverett N. Town, 
to the Committee on Military Affairs. 

Bape the penton of 8 of seeds and Au whi Michigan, for 
uction of postage on merchandise passing through the mails, t 
the Committee Gute Post-Office and Post-Roads. p e 

By Mr. BUCKNER: Paper for the establishment of a postal route 
from New London to Mexico, Missouri, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BURLEIGH: Petitions of Bela Townsend and 80 others, of 


Newfield, Maine; of Stephen S. Welch and 40 others, of Casco, Maine; 
and of Mark C. Hurd and 30 others, of Acton, Maine, for repeal of the 
law increasing the postage on merchandise transmitted through the 
mails, to the Committee on the Post-Office and Post-Roads. 

By Mr. CRAPO: The petition of Edward C. Wheeler and 33 other 
American seamen, to be allowed to participate in the Geneva award, 
to the Committee on the Judiciary. 

By Mr. DAVIS: The petition of Thomas H. Coates, of Raleigh, 
North Carolina, for rehearing and allowance of his claim, No. 9056, 
for property taken for the use of the United States Army, to the Com- 
mittee on War Claims. 

By Mr. DUNNELL: Petition for the establishment of certain post- 
zones in Minnesota, to the Committee on the Post-Office and Post- 

8. 

By Mr. HARTRIDGE: Papers relating to the claim of Robert Erwin, 
for reliof, to the Committee on the Judiciary. 

By Mr. HARRIS, of Virginia: The petition of Horace L. Kent, for 
a rehearing of his claim before the commissioners of claims, to the 
Committee on War Claims. 

Also, the peon of Isaac Davenport, jr., and 25 other citizens of 
Richmond, Virginia, for payment of rent for use of their property in 
the years 1865 and 1866, to the Committee on War Claims. 

By Mr. HARRISON: The petition of Leon Frank, for compensation 
for tobacco and cotton taken from him in Louisiana by United States 
forces, to the Committee on War Claims. 

By Mr. HOAR: The petition of Ruth Ellen Greland, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HOLMAN: The petition of Hon. John R. Craver, Hon. J. Y. 
Allison, Captain N. Powell, and other citizens of Madison, Indiana, to 
have the remains of the late Admiral Napoleon Collins removed to 
that city, to the Committee on Naval Affairs. 

By Mr. HOUSE: The petition of book agents of the Methodist 
Episcopal Church South, for compensation for property taken during 
the war, to the Committee on War Claims. 

By Mr. HUBBELL: The petition of citizens of Custer, Michigan, 
for a post-route from Mancelona to Eastport, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of citizens of Antrim County, Michigan, for a post- 
route from Mancelona to South Arm post-office, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. HUNTON: The petition of laboring-men employed upon the 
public parks in the District of Columbia, praying an 5 to 
compensate them in accordance with the law, to the Committee on 
the District of Columbia. 

By Mr. HUNTER: The petition of J. A. Foote, and others, of Indi- 
ana, that no further appropriation be made for the distribution of 
seeds through the Agricultural Bureau, to the Committee on Agricul- 
t 


uro. 

Also, the petition of J. A. Foote and others, of Indiana, for restora- 
tion of former rates of postage on third-class mail matter, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. JENKS: The petition of John G. Parr, late lientenant-col- 
onel One hundred and thirty-ninth Pennsylvania Volunteers, to be 
placed on the pension-rolls, to the Committee on Invalid Pensions. 

Also, the petition of Henry Schuetberg, late private Second Penn- 
sylvania Volunteers, fora pension, to the Committee on Invalid Pen- 
sions. 

By Mr. JONES, of Kentucky: The petition of Lieutenant James 
M. Ranton, of Grant County, Kentucky, for relief, to the Committee 
on Military Affairs. 

By Mr. JOYCE : The petition of Mrs. Lucia Green Brown, of Mont- 
pelier, Vermont, and 1,000 others, praying for the appointment of n 
commission to inquire and report as to the results of the traffic in 
alcoholic liquors in connection with crime, pauperism, and the public 
health, and to recommend what additional legislation, if any, would 
be beneficial to suppress in the sphere of national authority the traf- 
fic in alcoholic liquors as beverages, to the Committee on the Judiciary. 

Also, the petition of William Lamb, of Poultney, Vermont, for a 
pension, to the Committee on Invalid Pensions, 

Also, petitions of citizens of Clarendon and Shoreham, Vermont, 
for repeal of increase of ge on packages of merchandise, to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. KIMBALL: Memorial of the Green Bay and Minnesota 
Railroad Company, asking authority to construct a ponton bridge 
across the Mississippi River from Buffalo County, Wisconsin, to Wino- 
na County, Minnesota, to the Committee on Commerce. 

By Mr. LAWRENCE: Paper for the establishment of certain post- 

in Ohio, to the Committee on the Post-Office and Post-Roads. 
By Mr. LEWIS: The petition of sundry citizens of Alabama, for 
the establishment of certain t-routes in said State, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. MAISH: Memorial of Commander William Gibson, asking 
to be restored to the active list from the retired list, to the Commit- 
tee on Naval Affairs. 

By Mr. McCRARY: The petition of A. B. Chittenden and others, 
of Keokuk, Iowa, for abolition of stamp duty on bank-checks, to the 
Committee on Ways and Means. 

By Mr. O'BRIEN: The petition of Elizabeth R. McCracken, widow 
i Dr. Robert McCracken, for a pension, to the Committee on Invalid 

ensions. 
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By Mr. PARSONS: The petition of Blanton Duncan, trustee, pray- 
ing compensation for use of property in Louisville, Kentucky, and in 
Columbia, South Carolina, appropriated by the United States Army, 
to the Committee on War Claims. 

By Mr. RANDALL: The petition of Robert M. Barr, father of Will- 
iam B. Barr, deceased, late private Company E, Seventy-third Pennsyl- 
vania age seg a bounty, to the Committee on Invalid Pensions. 


By Mr. ROBBINS, of Pennsylvania: The petition of Adam Bear, 

for a pension, to the Committee on Invalid Pensions. 

By Mr. ROBBINS, of North Carolina: The petition of sundry citi- 
zens of North Carolina, for a mail-route from Little Yadkin to Jeffer- 
8 Carolina, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. ROBERTS: The petition of F. O. Wyse, late lientenant- 
colonel Fourth United States Artillery, requesting the restoration of 
certain rights which he avers were denied to him in 1862, to the Com- 
mittee on Military Affairs. 

By Mr. TUFTS: Petition of citizens of Jackson County, Iowa, for 
the relief of Martin Raff, to the Committee on Invalid Pensions. 

By Mr. TERRY: The petition of Philip Rohr, for relief, to the Com- 
mittee on War Claims. 

By Mr. WARD: The memorial of B. G. Arnold & Co., Sheldon, 
Banks & Co., and 20 others, importers and wholesale grocers in New 
York City, asking restoration of former rates of postage on merchan- 
dise, samples, and miscellaneous printed matter, tothe Committee on 
the Post-Oflice and Post-Roads. 

By Mr. WHITTHORNE: The petition of citizens of Williamson 
and Marshall Counties, Tennessee, for the establishment of a post-route 
from Indian Store to Farmington, Tennessee, to the Committee on 
the Post-Oflice and Post-Roads. 

By Mr. YEATES: Memorial of citizens of North Carolina and Vir- 
ginia, for an appropriation to deepen the channels of certain rivers 
tributary to the Albemarle and Chesapeake Canal, to the Committee 
on Commerce. 


IN SENATE. 
THURSDAY, December 16, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
Mr. STEPHEN W. Dorséy, a Senator from the State of Arkansas, 
appeared in his seat to-day. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Jackson 
Stricker and 37 other citizens of Deedsville, Indiana, praying that 
the law increasing the postage on merchandise be repealed, and a 
law enacted authorizing the transmission of merchandise in packages 
of four pounds or less through the mails at a postage of one-half 
cent an ounce; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented the petition of the Central Baptist church and 
congregation of Brooklyn, New York, nanen by the pastor and other 
officers and by a number of members, asking for the appoint- 
ment of a commission of inquiry concerning the alcoholic vue 
trafic; which was referred to the Committee on Finance. 

Mr. S. presented the petition of the First Baptist church 
and congregation of Cincinnati, Ohio, signed by the pastor and offi- 
cers, asking for the appointment of a commission of inquiry concern- 
ing the aleoholic liquor traflic; which was referred to the Committee 
on Finance. 

Mr. HAMLIN presented the petition of the Methodist Episcopal 
church of West Farms, New York, signed by the pastor and officers, 
nning for the appointment of a commission of inquiry concerning 
r alcoholic liquor traffic; which was referred to the Committee on 

inance. 

Mr. WALLACE presented the petition of W. W. McKinney and 
other citizens of Finleyville, Pennsylvania, asking for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor 
traffic; which was referred to the Committee on Finance. 

Mr. HARVEY presented the petition of a number of citizens of 
Kansas, praying for the repeal of the law imposing the two-cent 
United States check-stamp tax on bank-checks; which was referred 
to the Committee on Finance. 

Mr. KERNAN presented the petition of the Reformed church of 
West Farms, New York, signed by the pastor and officers, asking for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was referred to the Committee on Finance. 

fr. OGLESBY. I present a petition of settlers on lands in the 
State of Kansas embraced in the Kansas Indian reservation, praying 
that said lands be reappraised. The impression of the petitioners 
in sending the petition to me was that the matter properly N 
to the Committee on Public Lands, and a letter of the governor also 
accompanied the petition upon that supposition. I presnme the 
proper reference would be to the Committee on Indian Affairs. I 
move that the petition take that direction, as it relates specially to 
an Indian reservation. 

The motion was agreed to. 


Mr. OGLESBY also presented the petition of the Grand Division of 
Sons of Temperance of the State of Illinois, signed by the officers, 
asking for the appointment of a commission of iuby concerning 
the alcoholic liquor traffic; which was referred to the Committee on 
Finance. 

Mr. FRELINGHUYSEN presented the petition of the Park Presby- 
terian church of Newark, New Jersey, signed by the ponar and ofii- 
cers; the petition of the Grand Division of Sons of Temperance of 
New Jersey, signed by the officers; and the petition of the First 
Presbyterian church of Elmira, New York, signed by the pastor and 
the officers of the church, asking for the appointment of a commission 
of inquiry concerning the alcoholic liquor traffic; which were referred 
to the Committee on Finance. 

Mr. BOUTWELL presented a petition of the Trinity church and 
congregation of Neponset, husetts, signed by the pastor and 
officers, asking for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic; which was referred to the Com- 
mittee on Finance. 

Mr. JOHNSTON presented the memorial of es De Leon and 
Maria L. De Leon, heirs of Mrs. R. L. De Leon, asking compensation 
for injury to their property in Albuquerque, New Mexico, burned by 
United States troops; which was referred to the Committee on Claims. 

Mr. CLAYTON presented the petition of the heirs of the late Will- 
iam K. Sebastian, formerly a Senator from Arkansas, praying that 
the resolution of expulsion of that Senator be rescinded and that his 
rights be restored; which was referred to the Committee on Privi- 
leges and Elections. 

r. CONKLING. I present a petition signed by a large number of 
practical steamboat men and navigators, designating certain amend- 
ments in the steamboat laws which they think should be made. I 
beg leave to say that I take great pleasure in 8 petition 
for two reasons ; first, because it indicates with somewhat of partic- 
ularity the changes sought in the steamboat laws, and second because 
it seems to come from those who have some regard for the safety and 
security of the men who navigate steamboats and the passengers who 
travel upon them. I move the reference of the petition to the Com- 
mittee on Commerce. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Samuel Pierce, Daniel 
Mapes, and other citizens of West Farms, New York, asking for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic ; which was referred to the Committee on Finance, 

r. MITCHELL presented the petition of Treadwell S. Ayres, pray- 
ing compensation for the use and occupancy of his property at Mem- 
phis, Tennessee, by the United States Army during the late war; 
which was referred to the Committee on Claims. 


PAPE WITHDRAWN AND REFERRED. 


On motion of Mr. WEST, it was 

Ordered, That the petition and papers in the case of P. W. Woodlief be taken 
from the files and referred to the Commitfee on Claims. 

On motion of Mr. MERRIMON, it was 

Ordered, That Eliza Shelton have leave to withdraw her 
the files of the Senate on leaving copies of the same with 

On motion of Mr. MERRIMON, it was 

Ordered, That the petition and pepes of Delilah Kelley be taken from the files 
and referred to the Committee on tary Affairs. 

On motion of Mr. MCMILLAN, it was 

Ordered, That the petition and papers of A. Merninger be taken from the files 
and referred to the Committee on Military Affairs. 

Mr. DAVIS. I offer an order to withdraw the papers in the case of 
Hans W. Phillips and have them referred to the Committee on Claims, 
The papers have not been acted upon, as I understand, by the com- 
mittee, but were in the hands of the committee at the end of the 
last session. 

The PRESIDENT pro tempore. That order will be made. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 115) to provide for the payment of expenses 
of district judges in certain cases; which was read twice by its title. 

Mr. HAMLIN. Mr. President, I ask the indulgence of the Senate 
a moment while I explain the provisions of this bill. 

The Senate is aware that the salaries of our various district judges 
are A pore by law. Those various salaries were fixed upon a very 
careful examination by Congress, and it was designed that they 
should be somewhat relative to the duties they performed. Hence 
the different grades of salary. The law regulating “he judicial sys- 
tem provides also that for various causes and reasons a district 
judge of one district may be designated to do duty in another. In 
some cases, if I am right in my recollection of the law, and I believe 
F am, it is provided that the expenses of a district judge when doing 
duty ina distri ict other than his own shall be paid to him; but it is 
not a uniform rule. This bill provides that, in all cases where a dis- 
trict judge shall be designated to do the duties of a district judge in 
another district, in addition to his salary he shall have his expenses 
refunded. 

I make these suggestions for the purpose of inviting the Judiciary 
Committee to the consideration of the subject. I think they have 
had the matter before them; indeed, I know they have, though I 
think they have never come to any conclusion upon it. It seems to 
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me to be a case of eminent justice. I commend the bill to their care- 


ful consideration, and I know it will receive it. I move that it be 
printed and referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SHERMAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 116) to restore the name of 
Captain Edward S. Meyer to the active list of the Army from the 
retired list; which was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. WITHERS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 117) to aid the Washington, 
Cincinnati and Saint Louis Railroad Company to construct a narrow- 
gauge railway from tide-water to the cities of Saint Louis and Chi- 
cag; which was read twice by its title, referred to the Committee 
on Railro and ordered to be printed. ‘ 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 118) granting a pension to James H. Wood- 
ward; which was read twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 119) to authorize the Secretary of the 
Interior to sell at public auction lands no longer required for mili- 
tary purposes; which was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 120) to authorize the appointment of special 

ents to investigate frauds under the pension laws of the United 
States; which was read twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 121) granting a pension to John Pierson; which 
was read twice by its title, refe to the Committee on Pensions, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 122) donating the military reservation of Fort 
Smith, Arkansas, to the city of Fort Smith for free schools; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 123) for the relief of Philip S. Wales, medical 
inspector in the United States Navy; which was read twice by its 
title, 3 to the Committee on Naval Affairs, and ordered to be 

rinted. : 
* Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 124) to provide for a commission on the subject 
of the alcoholic liquor traffic; which was read twice by its title, re- 
ferred to the Committee on Finance, and ordered to be printed. 

Mr. MORRILL, of Vermont, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 125) to incorporate the Mu- 
tual Protection Fire Insurance Company of the District of Columbia; 
which was read twice by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 126) to restore appointments and promotions 
to the Pay Department of the Army; which was read twice by its 
title, referred to the Committee on Military Affairs, and ordered to be 


rinted. 
2 Mr. ROBERTSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 127) for the relief of John F. Porteus, of 
the State of South Carolina; which was read twice by its title, re- 
ferred to the Committee on Claims, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 128) granting a pension to Frederick Vogel; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 129) for the relief of the heirs of Asbury 
Dickins; which was read twice by its title. 

Mr. ANTHONY. Mr. President, I wish to make a statement with 
regard to this bill, which has had a very unfortunate history. The 
bill was passed in the House of Representatives and sent here, I think, 
atthe first session of the last Congress. Here it passed after a long 
debate, and upon the yeas and nays. It was then held up on a mo- 
tion to reconsider, and was held over the first session and into the 
second session of the Congress, and was finally taken up and passed 
on the very last day of the session; passed after a struggle of which 
everybody was notified and in which many Senators took part. It 
was then sent to the House to be enrolled, but it was so late that the 
enrollment did not reach the Senate in time to be signed by the Vice- 
President. 

It seems tome that, as the bill was lost merely by an accident, the 
Senators who felt it their duty to oppose it (and I am sure that no 
one opposed it unless he felt it to be his duty, because the sympathy 
of everybody was for the destitute heirs of this venerable and faithful 
servant of the Senate for somany years) would doa graceful act, and 
nothing more than would be just, if they would allow it to take the 
same course which it would have taken but for that accident and 


put it on its passage now. 
58 EDM S. It would have been vetoed, or ought to have 
n. 


Mr. ANTHONY. It can be vetoed now. We do not propose to pass 
it over the President’s veto. 
Mr. EDMUNDS. I suggest that probably it will not be vetoed 


until it is passed. 

Mr. ANTHONY. It has once; it has passed twice; and I 
shouid like to try it now. the Senator objects, we shall try it by 
and by. 


Mr. WRIGHT. That bill was reported from the Committee on 
Claims. A majority of the committee reported against the bill. : 

Mr. ANTHONY. But a majority of the Senate voted for it. 

Mr. WRIGHT. I remember that very well. I trust the Senator 
will not insist on the bill being put on its passage now. It should 
take the usual course and go to the committee. 

Mr. ANTHONY. I cannot insist against two such objectors; I 
would if I could. I move that the bill be printed and referred to the 
Committee on Claims. 

The motion was agreed to. 

Mr. RANSOM asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 3) authorizing the acceptance 
by G. Harris Heap, consul of the United States at Tunis, of the trust 
of commissioner of the Bey of Tunis at the international exhibition 
of 1876 at Philadelphia; which was read twice by its title, referred» 
to the Committee on Foreign Relations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill 
(S. No. 78) to extend the duration of the court of commissioners of 
Alabama claims. 

The m also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

bill (H. R. No. 223) to relieve D. B. Conrad, of Virginia, of all po- 
litical disabilities ; 

A bill (H. R. No. 217) donating condemned cannon and cannon-balls 
to the Ladies’ Monumental Association of Allegheny County, Pennsyl- 
vania, for monumental purposes; 

A bill (H. R. No. 198) to remove the political disabilities of Robert 
Tansill, of Virginia; and 

A bill (H. R. No. 194) to remove the political disabilities of Samuel 
Soopan jr., of Virginia. 

The message further announced that the House had passed a con- 
current resolution, providing that when the two Houses adjourn on 
Monday next they stand adjourned until twelve o’clock on Tuesday, 
January 4, 1876. 

SENATOR FROM ALABAMA. 

Mr. SPENCER. Mr. President, at the last session of the Legislature 
of the State of Alabama a resolution of that body was p: raising 
a committee charged to inquire whether corrupt practices had en- 
tered into my election by a previous Legislature as a Senator in 
Congress. A committee was appointed, constituted of political an- 
tagonists save one member, and he was well known to be inimical 
tome. Since the adjournment of the Legislative Assembly, this com- 
mittee has, as I learn, held sessions from time to time and has taken 
testimony. The Legislature taking this action was not the one by 
which I was elected, but was subsequently chosen; and for this and 
other reasons, implying no disrespect to the Legislature or to the com- 
mittee, I have not appeared in any way, in person or by counsel. 
Hence the testimony so far taken is entirely ex parte. 

The Senate of the United States being the body empowered to pass 
on my right to a seat here, I feel warranted in asking of it a full 
scrutiny of my election and my conduct, contenting myself now with 
denying the charge that my election was fraudulent or impure. 

I will offer a resolution of inquiry presently, but first beg to say one 
word touching a cognate inquiry, which may, I trust, be made. 

Mr. President, the election in the State of Alabama by which the 
Legislature referred to claims to have been chosen was the result of 
fraud, open and flagrant, perhaps equaled by the recent election in 
Mississippi. Like the late Mississippi election, it was but a constitu- 
ent part of a conspiracy, existing then and now, aimed at the over- 
throw of republican majorities in the Southern States, whether by 
fair means or foul. 

This conspiracy, in furtherance of its purpose, follows me with 
charges of corrupt practices. I sincerely ho the committee will 
find occasion to probe the doings whereby the election in Alabama was 
carried last year. 

I now offer the following resolution: 

Resolved, That the Committee on Privileges and Elections are hereby instructed 
to investigate into and inquire whether GEORGE E. SPENCER, a Senator in Congress 
from the State of Alabama, did use or cause to be used and empega corrupt 
means or corrupt practices to secure his clection to the seat he now ; and that 
said committee be ee to administer oaths, to send for ms and papers, 
to ere testimony, an ennuy jtenographere and — Cree a = 

N y, an 8¹ e recess o co) vi 
sable, — isave fies result of their investigations as 8 practicable. 


Mr. DAVIS. I think that resolution had better lie over until to- 
morrow and be printed. 

The PRESIDENT pro tempore. The Senator from West Virginia 
objects to its consideration, and the resolution will lie over. 

Mr. CONKLING. Mr. President, I appeal to the Senator from West 
Virginia not to make objection. If a Senator has been assailed or 
aspersed and asks au investigation by a committee, a standing com- 
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mittee of which he is not a member, I think my honorable friend 
from West Virginia would hardly ask to postpone it even for a day. 
Surely when a Senator asks that he may be cleansed of an accusa- 
tion, or convicted if he be guilty, it is so much a question for him, 
and so little in that respect a question for the other members of the 
Senate, that I think my friend from West Virginia will not insist 
upon its lying over. 

Mr. DAVIS. I heard only a part of the resolution and I did not 
eatch exactly what it was; but after the explanation of the Senator 
from New York I withdraw my request that the resolution lie over. 

Mr. THURMAN. I know nothing whatsoever of this case. I have 
not seen the report of the committee of the Legislature of Alabama 
spoken of, nor any of the testimony taken ; but it struck me, on hear- 
ing the resolution read, that it is probably not drawn as broad as the 
mover would wish, if the matter were called to his attention. The 
resolution, as drawn, if I heard it correctly, limits the inquiry to the 
question whether the Senator himself was guilty of any corrupt prac- 
tices in procuring his election. 

Mr. SPENCER. Or “caused to be used.” 

Mr. THURMAN. As I understood it, that is the same thing. The 
broader question, whether the election was N by fraud and 
corruption, is not covered by the resolution. I do not know whether 
the Senator proposes to limit the inquiry to his own personal conduct, 
or whether he 33 to have his election fully and thoroughly 
investigated, whoever may have been corrupt and whoever may have 
been guilty of fraudulent practices, if any such things took place, 
upon which I express no opinion at all. 

Mr. SPENCER. I have no objection to the Senator from Ohio 
amending the resolution as he suggests. 

Mr. THURMAN. I do not wish to take any part in this business. 
I only make thesuggestion for the Senator himself to consider whether 
he had not better modify it, if that meets his view, to extend the in- 

uiry to the question whether that election was the result of any 
fraud or not, 

Mr. SPENCER. I will modify the resolution in any words or in 
any manner that the Senator from Ohio may suggest, and shall be 


vey happy to do so. 
r. THURMAN. The Clerk can make the change. 

The PRESIDENT pro tempore. The Secretary will modify the res- 
olution accordingly, and will read it as modified. 

The Chief Clerk read the resolution as modified, as follows: 

Resolved, That the Committee on Privileges and Elections be hereby instructed 
to investigate into and inquire whether, in the election of GEORGE E. SPENCER as a 
Senator in Congress from the State of Alabama, there were used and opio ed cor- 
rupt means or corrupt practices to secure his election to the seat he now holds; and 
that the said committee be empowered to administer oaths, to send for persons 
and papers, to take testimony, to employ stenographers and such clerical assistants 
as they may deem necessary, and to sit during the recess of Congress if considered 
edylaabie, and to report the result of their investigations as soon as possible. 


The resolution was agreed to. 


DEATH OF SENATOR JOHNSON, OF TENNESSEE. 

Mr. COOPER. I gave notice yesterday, sir, that during the next 
week I would ask the consideration of the Senate to certain resolu- 
tions in memory of my late colleague, now deceased; but I see from 
a message from the House of 5 that they have agreed 
to adjourn on Monday. While I desire to bring that matter at as 
early a day as practicable before the Senate, yet, not to embarrass 
the Senate in voting on the resolution which has reached us from the 
House, I ask leave to withdraw that notice; and I now give notice 
that I will move those resolutions on Tuesday, the 11th of January. 


ADJOURNMENT FOR THE HOLIDAYS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring therein,) That 
when the two Houses adjourn on Monday next they stand adjourned until twelve 
o'clock on Tuesday, January 4, 1876. 

Mr. THURMAN. I have been requested by some members of the 
other House to say that the railroad facilities will not enable them to 
get here by the usual hour of meeting on Tuesday, because there are 
no trains leaving their places of residence on Sunday, and to move an 
amendment to the resolution to make the adjournment to Wednes- 
day, January 5, instead of Tuesday, January 4. To gratify them I 
make that motion. It does not concern me at all; I can be here read- 
ily as i on Tuesday; but there are some gentlemen from whose 
places of residence there are no Sunday trains, and they desire that 
the time of reassembling should be changed to Wednesday. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, to strike out “Tuesday, January 4,” and 
insert “ Wednesday, January 5.” 

The amendment was a; ; 

The resolution, as amended, was concurred in. 

f HOUSE BILLS REFERRED. 


The following bills of the House of Representatives were severally 
read twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill (II. R. No. 223) to relieve D. B. Conrad, of Virginia, of all 
political disabilities ; 

A bill (H. R. No. 198) to relieve the disabilities of Robert Tansill, of 
Virginia; and 


A bill (H. R. No. 194) to remove the political disabilities of Samuel 
Cooper, jr., of ig ca 

The bill (H. R. No. 217) donating condemned cannon and cannon- 
balis to the Ladies’ Monumental Association of Allegheny County, 
Pennsylvania, for monumental purposes, was read twice by its title. 

Mr. WALLACE. Lask the courtesy of the Senate to take up this 
bill and pass it at once by unanimous consent. It is to donate some 
condemned cannon and cannon-balls to a monumental association for 
the erection of a monument over certain Federal dead. Isuppose there 
will be no objection to taking it up at this time. 

Mr. MORRILL, of Vermont. hope that bill will be referred. 
My impression is that we have carried this policy of giving away the 
bronze that is necessary to remanufacture into new cannon quite far 
enough, and of course there are very few, if any, cannon that aro 
now covered by the description as ‘‘condemned” in this proposed 
bill. At all events, whether covered or not, it involves a vast ex- 
pense to the Government of the United States to contribute the 
amount of bronze cannon that is annually called for, worth perhaps 
forty or fifty cents per pound, and it seems to me that it is time for 
us to begin to husband our resources. A large proportion of the can- 
non that we have now is not of the latest manufacture, and it will 
be necessary that we should incorporate all the improvements which 
have been made in those that we make hereafter, and this indiscrim- 
inate giving away of the raw material which is necessary to make 
these cannon, it appears to me, is the very worst kind of policy. If it 
were pro l to give in dollars and cents to any of these associa- 
tions, I should not object; but I do object to giving away all of the 
raw material we have, and which may be indispensable to the best 
interests of the Government itself. . 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks for the present consideration of the bill. 

Mr. MORRILL, of Vermont. Let it go over. 

The PRESIDENT pro tempore. The Senator from Vermont objects, 
and the bill will go over under the rule. 


MILITARY ARRESTS IN ALASKA. 


Mr. MITCHELL. I ask for the adoption of the following resolu- 
tion calling for information: i 

Resolved, That the President be requested to furnish the Senate, if not incom- 
patible with the public service, with a statement of the number of military arrests 
made in the Territory of Alaska during the past five years, ther with the date 
of each, the charge on which made in each case, the names of the persons arrested, 
and the period and character of the imprisonment of each in that Territory before 
trial or surrender to the civil authorities for trial. 


Mr. BOUTWELL. That resolution had better go over until to- 


morrow. 
Mr. DAVIS. And let it be printed. 
The resolution was ordered to be printed. 


MISSISSIPPI ELECTION. 


_Mr. MORTON. I move that the Senate proceed to the considera- 
tion of the resolution for the appointment of a committee to investi- 
gate the late election in pees en 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. MORTON yesterday: 

Whereas it is alleged that the late election in Mississippi for members of Con- 
gress, State officers, and members of the Legislature was characterized by 
frauds, violence, and intimidation, whereby the freedom of the ballot was 

t measure destroyed, a reign of terror established, ballot-boxes stuffed, 

ckets imposed upon voters, so that a popular majority of more than 25, 
overcome, and in its place was given an apparent but fraudulent majority of more 
than 25,000; and whereas the lature thus chosen will have the election of a 
Senator to represent that State in this body; and whereas if these e are 
true a great number of the citizens of the United States have had their rights under 
the Constitution and laws of the United States ee eee : Therefore, 

Resolved, That a committee of five Senators be appointed by the Chair to investi- 
gate the truth of the said allegations aud the circumstances attending said elec- 
tion, with power to visit said State to make their investigations, to send for persons 
and papers, and to use all necessary process in the performance of their duties, 
ann 8 report to the Senate before the end of this session of their investigation 
and findings. 


Mr. MORTON. Mr. President, I shall make a very brief statement 
of the reasons for offering this resolution. I have in my ion a 
large number of documents, affidavits, letters, 4nd statements made 
by persons living in Mississippi, some of an official character, stating 
the circumstances attending the recent election. 

The brief statement that I shall give of the character of this elec- 
tion of course is not from my own knowledge, and I do not vouch 
for the truth of these allegations any further than to say that they 
have been made to me by people some of whom I know to be respect- 
able in their character, and that I am assured the outline I shall 
make can be proved if a committee shall be appointed by Congress. 

The first fact to which I shall call the attention of the Senate is in 
reference to the total vote in Mississippi at the late election and the 
total vote in 1869, 1872, and 1873. The total vote of Mississippi in 
1869 was 114,283. That was at the time of the adoption of the con- 
stitution. The total vote in 1872 in the presidential election was 
125,463. The total vote in 1873, the previous con ional election 
to this, was 117,948. At the last election the total vote was 163,565, 
being an increase of 38,000 over the highest vote that had been given 
before. The republican majority in the State in 1869, on the adop- 
tion of the constitution, was 38,089 votes. In 1872, at the presi- 
dential election, it was 34,887 votes. In 1873 it was 22,976 votes. 
At the recent election the democratic majority was 30,147 votes. 
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The total democratic vote in 1869 was 38,097 votes. In 1872 it was 
47,286 votes. In 1873 it was 47,488 votes, being 202 votes more than 
it was in 1872. In 1875, at the last election, it was 96,806. It is alleged 
on the part of those who have made these statements that this vote 
is in large part spurious and fraudulent. The enormous increase of 
itself gives rise to great suspicion, ially when it is considered 
that the republican vote, though it fell off somewhat, did not fall off 
in any corresponding ratio. 

I have an outline statement of the facts attending the recent elec- 
tion in Mississippi, made ont by a prominent gentleman of that State 


of highly respectable character, occupying an official position; and f 


I am assured that this statement will be sustained by the evidence 
if an investigation is ordered, and that the proof will probably be 
stronger than the statement. I give this on the authority of others; 
I am not now testifying myself at all. 

First. As to the manner in which the canvass was conducted. 

In a large number of the counties in the State, particularly in the 
eastern and central parts, the democrats purchased cannon. These 
were fired often early in the morning and in the evening. Fre- 
quently they were carried throngh the country to places of appoint- 
ment for public meetings and speaking and fired there and on the 
way, paming by plantations and along tlie public roads. This was 
especially the case in Monroe, Chickasaw, Colfax, and Lowndes Conn- 
ties, in the east; in Hinds, Rankin, and other counties, in the central 
part of the State; in Amite, Claiborne, and other sections of the 
southwestern portion, in all of which there is a large population of 
colored men and heavy republican majorities. In some of the coun- 
ties in East Mississippi the boom of the cannon could be distinctly 
heard in as many as three counties adjoining at the same time. In 
Hinds County, at Jackson, the capital of the State, Major Allyn, the 
United States officer commanding the post, loaned the democrats one 
of the cannon used at the barrac his was carried in procession 
through the town and fired, among other places, immediately in front 
of the governors mansion, shattering the glass in the building. It 
was also carried to an adjoining county. This officer, I understand, 
is now being court-martialed for his conduct. 

In some of the counties these cannon were drawn along in pro- 
cessions, on days of public speaking, in charge of men in the usual 
uniform of an artillery company. 

In addition to this, the purchase of Winchester rifles and other guns 
and pistols of every description, and their exhibition in such way as 
to make the fact notorious through the country, was another means 
of inciting terror in the minds of the ! r mass of the people. In 
some parts of the State bodies of men, fully armed, rode through the 
country in the day-time and at night frequently firing off small-arms, 

During the canvass, in t or more counties rows were made at 
public meetings, at which numbers of colored men were killed. At 
one place, in Monroe County, a public meeting of republicans was 
broken up and dispersed by the appearance of a large body of white 
democrats, fully armed, riding by, and afterward coming into the 
meeting, though no violence was olfered or threatenin g language used. 

In Colfax County such a state of feeling prevailed that late in Octo- 
ber, just before the election, three or more of the leading white repub- 
licans were so threatened as that one was ordered to leave the county 
instanter; another, the secretary of the county executive commit- 
tee of the republican party, was compelled, under threats, to leave 
his boarding-house ; a third, an old man, superintendent of education 
forthe county, and chairman of the republican executive committee 
of the county, was compelled, by threats of violence, to leave the 
streets of West Point, and go home, on a day of public meeting. The 
same was true in other counties. 

In some parts of the State, especially in Monroe County, the demo- 
cratic papers and public speakers announced publicly that they would 
not employ or rent land to any man who voted the republican ticket. 
Such action was also announced by democratic clubs in many places. 

I am informed otherwise that that method of influencing and in- 
timidating was extensively employed; and I have at least one demo- 
cratic newspaper published in Mississippi, issned after the election, 
in which the members of the party in the county were called upon to 
make good the pledge they had given not to lease any land or to 
employ or to recognize in basiness any man, white or black, who had 
voted the republican ticket. 

It is stated in this outline that in Columbus, Lowndes County, on 
Monday night, November 1, preceding the election next day, an 
alarm of fire was made early in the night, and the charge made that 
the negroes had fired the town. The facts in the case show a con- 
spiracy to fire some dilapidated buildings of little value to give color 
to such charge as stated. A serious riot was the immediate conse- 

uence, Four ne s were killed whose bodies were found next 
day, several wounded, and anumber missing whose whereabouts have 
not yet been ascertained. Prominent white republicans were threat- 
ened in presence of their families, by armed men, the same night. 
The consequence was that the large mass of the colored voters fled 
for their lives, and white republicans did not dare to take any part 
in the election next day. Where there was a usual poll of over a thou: 
sand republican voters there were only 17 regular republican tickets 
voted next day. 

There was a large number of armed men from Alabamain the town 
of Columbus the same night, before the election, who remained next 
day, said to be one hundred and fifty to two hundred. 


In Noxubee, a Jorgs republican county, open threats of violence 
were frequently made during the canvass. Only a few days before 
the election, Dr. Allgord, a white republican and candidate for sher- 
iff, came near being assassinated in the public streets at noon, during 
a public meeting, and was only saved by resolute meu pulling him 
into a house. At the same time and place, Richard Gray, colored re- 
publican, candidate for county treasurer, while attempting to speak, 
was shot four times. It was supposed he was killed or would cer- 
tainly die, but he is now recovering. This was in the presence of a 
large crowd of people. 

Second. Management on election-day. 

In several places the cannon were carried near the voting-places, 
so as to be publicly seen. 

Small-arms were fired in hearing distance of places where people 
were voting in one or more counties. 

A very general means used to prevent free voting was for demo- 
crats, generally white men, to crowd around the voting-places, make 
side remarks, curse “niggers” in an audible, though covert way, eye 
voters with intense expression, and the like. ` 

One instance is vouched for by two of the registrars at the court- 
house box in Columbus, Lowndes County, where a young white man 
locked arms with a colored man, formerly a slave of the family, and 
marched to the ballot-box, the white man having a musket at shoulder- 
arms. On reaching the box, the young white man brought his mus- 
ket, with emphasis, to order-arms, presented the colored man a demo- 
cratic ticket, which he voted. 

The instances of like management in the State are simply innu- 
merable. 

In the counties bordering on the State of Alabama large numbers of 
men from that State were present on election day to aid in these means. 

Third. The use of false tickets and manipulation of ballot-boxes. 

This means of “controlling things” was abe practiced. By shrewd 
management the democrats, under the State laws, obtained appoint- 
ments of registrars and officers of election who would carry out their 
plans. It has been suggested that perhaps they had really a majority 
of the actual officers of election in the State; that, however, I do not 
know. I merely take what has been sent to me. 

In many places tickets were counterfeited ; ballot-boxes were taken 
in charge by democrats in republican counties; and, when the result 
was announced, false tickets were made to answer for republican 
votes. This is patent and indisputable in a large number of counties 
in the State. 

In many counties it has been distinctly developed that ballots were 
so manipulated in this way as that one man could cast five votes or 
more, according to the number of small tickets incased in a larger 
one as an outside wrapper, and shrewdly shaken into the ballot-box 
by persons trained for the purpose. ` 

The result of this programme was that in several counties more 
votes were counted than there were ballots cast; and the general 
returns of the election in the counties, the congressional districts, 
and the State show such an increase in the popular vote as cannot be 
accounted for by any rational theory of registered voters or actual 
immigration since the last State election in 1873. 

There is a registration law in the State, whereby all voters are reg- 
istered by name and certificates given. The statement was publicly 
made at a meeting of the State republican executive committee that 
the general-election returns showed that 24,000 more votes had been 
polled in the State than there were registered voters. 

I have now given the ontline statement that has been furnished to 
me. As a single illustration, I want to refer to the county of Yazoo. 
Other counties approximate it, but this perhaps is the most striking 
instance. It is said of the city of Columbus, where the republicans 
usually poll 1,000 votes, that, owing to the means employed, they only 
polled 17. In the county of Yazoo, one of the strongest republican 
counties in the State, the vote stood in 1873, two years ago—I have 
not the vote for 1872 and 1869—2,427 republican and 411 democrat. 
At the last election it stood 7 republican, 4,044 democrat; and it is 
said that those seven republicans were compelled to vote the republi- 
can ticket to show that republicans could vote! 

There are many other things that I might say; but I do not design 
to enter into any further statement than a mere outline of what I am 
informed can be proved. 

Mr. BAYARD. Mr. President, I should like to ask the honorable - 
Senator from Indiana under what clause of the Constitution of the 
United States does he find authority for the Senate of the United 
States to make the present inquiry in a case of this kind? [A pause.] 
Perhaps the honorable Senator did not hear my question addressed to 
him through the Chair. 

Mr. MORTON. 1 will listen. 

Mr. BAYARD. As this is a resolution, so far as I know, without 
any precedent whatever, I would ask the honorable Senator under 
what clause of the Constitution of the United States does he find 
authority for this proposed action ? 

Mr. MORTON. do not propose now to go into a constitutional 
argument upon that question. I can only say that the question has 
been considered heretofore, and that similar committees have been 
appointed and investigations have been made. The question as to the 
5 of the Louisiana election, I believe, was investigated with 
the consent and approval of the Senator from Delaware, and I think 
the Senator has in times past relied somewhat largely on the report of 
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the majority of the committee made in that case. But if the state- 
ments I have made are true, or only partially true, it is very obvious 
to the Senator from Delaware that the rights of citizensof the United 
States under the Constitution and laws' of the United States have 
been grossly violated ; the enforcement law, as it is called, has, amon 
others, been violated. This has operated largely upon the colo 
3 of Mississippi, and was intended to affect them. 

. BAYARD. Mr. President, I am not at all surprised that the 
honorable Senator from Indiana has not given a plain answer to a 
very plain question, because he has too much t for his position 
as à constitutional lawyer to state false law to the Senate on a sub- 
ject so grave as this. He answers me that I have cited in debates in 
this body the conclusions of fact found by a committee of the 
body. hy, the Senator knows that the committee upon affairs of 
Louisiana was the standing Committee of Privileges and Elections 
of this body, acting under that clause of the Constitution which 
makes the Senate the sole judge of the elections, returns, and quali- 
fications of its members; and when the Legislature of Louisiana, or 
two bodies each claiming to be the lawful Legislature of Louisiana, 
sent here 1 of their relative action by the election of members, 
then the Senate, being called upon to exercise its exclusive functions 
under the Constitution of determining the membership of this body, 
referred that question to the Committee on Privileges and Elections, 
of which the honorable Senator was and is chairman, and their re- 

rt was made in regular accordance with precedent. 

Mr. MORTON. ill the Senator permit me to interrupt him? 

Mr. BAYARD. Certainly. 

Mr. MORTON. I think the Senator is not quite accurate in regard 
to the origin of that investigation. If my memory is correct, that 
investigation was ordered and begun before any senatorial credentials 
came here. After the credentials came, they were then referred to 
that committee. I think I am correct in that statement. 

Mr. BAYARD. I will not place my memory against that of the 
honorable Senator on that point, but I will merely state that, so far 
as my recognition and use of any action of one of the committees of 
this body has been concerned in: nt, it has been action taken 
in due course of law and the regular proceedings of the Senate. I 
merely mean to say that the Pcs case has no precedent. If it has, 
it is unknown to me, and I shall assume that it has none, when the 
author of it is unable to point out that such a precedent exists. 

The honorable Senator has stated, in support of this resolution 
and in reply to me, that the legal rights of certain citizens of this 
country have been violated. The enforcement law is one of the acts 
to which he referred as having been violated. Well, Mr. President, 

_is not this a governmentof laws? How are violations of the law to 
be met? Has the law no power, no majesty? Are our courts with- 
out jurisdiction and powers of legal enforcement? What is the 
remedy in any case where a man has sustained loss of rights, either 
of Property, or person, or reputation ? application to the courts of 
law. e Senator, surely, has not at least been remiss in providing 
law to meet every supposable case where the United States can be 
imagined to have power. Our statute-books are filled with such 
remedies. They bristle with penalties of the very highest and most 
excessive character against the violators of laws which the Senator 
and his party_associates in the two Houses of Congress have made. 
Therefore, if there be wrong, there can be no lack of remedy; and if 
these alleged violations of legal and constitutional rights have 
occurred, I submit that the courts of the country are open to every 
one who has been wronged; open for the presentation of indictments 
against the offenders; open for the recovery of damages for any 
injury that any party may have sustained. Under a government of 
laws this is the only, proper modeof proceeding; and it is no answer, 
but on the contrary it is the confession of inability to make reply, 
when the Senator tells me that there are legal rights of parties in 
Mississippi which have been violated, and for that reason his reso- 
lution should be passed. 

Now, sir, there can be no suggestion which can have weight with 
any man in this country that the political or party friends of the 
Senator in the State of Mississippi have not at least a full and equal 
chance of justice before the laws either of the United States or of 
the State of Mississippi. The State of Mississippi is wholly, has been 
almost hopelessly, in the hands of that Senator's political associates 
and frien There is not in the wide borders of that State, except 
it may be under this last election, a single official of the political 
party opposed to that Senator. From the governor down to the con- 
stable, all over the State, every judge, every justice, every judicial, 
every ministerial, every executive officer has been of his political 
faith; and such men have had the making of the State laws and the 
execution of those State laws. How is it in regard to the laws of the 
United States? There is not a man holding any Federal office, judi- 
cial or executive, high or low, in the State of Mississippi, who is not 
thoroughly in accord with the honorable Senator. Therefore, if these 
wrongs have been committed toward any individual or any class of 
individuals, there isthe amplest remedy fully furnished by the statute- 
books, both Federal and State, by the representatives of public jus- 
tice, both Federal and State. The juries are chosen wholly, both in 
the Federal and State courts, by officials of his own party. The 
entire control of this question in the State is wholly and solely in the 
hands of those who sympathize with the political views and action 
of the honorable Senator; and if there there may not be found a 
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remedy, what a confession either of e e or of corruption on 
the part of those in whose hands he would have again placed power 
for the pu of public government? 

But, Mr. ident, this resolution contains a claim of power which 
it seems to me should be entirely fatal to its consideration or accept- 
ance by the Senate, when it proposes by anticipation to interfere with 
the result of a senatorial election in a State. How can this body take 
cognizance of any fact connected with a State election? How far can 
it proceed? In one case, and in one case only—in determining the 
elections, qualifications, and returns of persons who claim seats in this 
body as members. If there be any other case imaginable, I will thank 
any gentleman of the opposite party to rise here and state it. There 
is the sole constitutional ground—the sole pretext; and we know how 
that question regularly arises. When the Senator whose future elec- 
tion by the Legislature of Mississippi it is contemplated by the Sen- 
ator from Indiana to interfere with arrives here from Mississippi, when 
he comes here with his credentials, if there shall be grounds which jus- 
tify the Senate, sitting as a judicial body, to determine that he is not 
qualified under the law, that his returns are irregular, or that from 
any cause he is not entitled under the Constitution to admission 
here, then we would sit as judges and determine that fact, and take 
just such testimony as would properly enable us to discharge our 
duty faithfully. But until that time comes are we by anticipation 
to do this, no one asserting any proper ground forthis unprecedented 
exercise of power? 

But, Mr. ident, it does not stop here. When before, in the his- 
tory of this Government, has the Senate of the United States under- 
taken to deal in advance, by anticipation, with the examination of 
testimony in respect to the election and returns of members of the 
co-ordinate branch of Con ? When, before, did any Senator of 
the United States propose that we should send out a roving commis- 
sion into any State to examine, yee the vaguest charges of disorder, 
into the election of members of the House of Representatives of the 
Congress of the United States? Yet that is what the honorable Sen- 
ator has expressly recited as one of his grounds for urging this reso- 
lution. “Each house shall be the judge of the elections, returns, and 
qualifications of its own members ;” and now we have a proposition 
that the Senate, acting as a separate body, taking proof which is not 
cognizable before the other House, shall undertake, in disregard of 
the laws relating to contested elections in the House, to usurp the 
functions of the House, and declare in advance that certain testimony 
shall be used to seat or unseat persons who may be returned as elected 
members of that body! Why, sir, the statement of this case is enough; 
argument is certainly superfluous upon it. And the man who wi 
hear the facts stated, and read the proposition, and then vote for it, 
is beyond any argument that I can adduce or imagine to be possible. 

Mr. President, there is another clause of the Constitution which it 
occurred to me, in thinking over under whatimaginable power the 
Senator was proceeding in this case, might possibly be relied on. It 
is that which provides that The United States shall guarantee to 
every State in this Union a republican form of government, and shall 
protect each of them against invasion, and on application of the Leg- 
islature, or of the executive, (when the Legislature cannot be con- 
vened,) against domestie violence.” Is it under any color of author- 
ity there, under the suggestion of past domestic violence that has 
wrought its evil effect, that the Senate is called upon as a separate 
body now tointerfere? Is not such a proposition absurd? Is it not a 
matter of public cognizance? Is it not a matter of which the Senate 
will take judicial notice that during the last fall, pending the Missis- 
sippi canvass, the governor of that State, alleging that there was 
proposed intimidation which he thought would be efficient to destroy 
the freedom of election, did, after his custom, as he himself was offi- 
cially the creation of military violence, (and that was his sole and 
his immediate resource in every case of opposition to his will,) send 
communications to the President of the United States calling for 
troops to hold that State in awe, or, to use his own words, “to keep 
the public peace?” The correspondence between the head of the 
Department of Justice, the pea Attorney-General of the United 
States, and the governor of Mississippi, Mr. Ames, is well known to 
the Senate and the country. They know that he presented no case 
which an officer mindful of constitutional obligations was entitled to 
consider and respond to favorably. On the contrary, he was told that 
when he showed a condition of facts in which military force could 
be lent by the General Government to sustain a State and its execu- 
tive in the absence of the Legislature it would be furnished; and, 
when the governor failed to respond, he virtually confessed his ina- 
bility to present such a state of fects, and he did not _— his inquiry, 
nor were troops sent thereunder his requisition. That i series away. 

I do not care to enter the lists with the honorable Senator from 
Indiana in bandying assertions. I do not propose ever to raise with 
him an issue of fact unless there is some means of arbitration between 
us. It would be an easy thing for me to repeat the statements of 
men of character, intelligence, and integrity as to the general his- 
tory of the late election in Mississippi. I could assure him, and as- 
sure the Senate and the country, that men as intelligent, as upright, 
as reliable as any would aver and have averred to me, of their own 
personal knowledge, that all over that State there was an absence of 
intimidation, there was a larity, there was an honest and warm 
public concurrence in the result which has not been known in that 
State since the period of reconstruction. 
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I saw a private letter, written to a gentleman in the North and hav- 
ing large interests in Mississippi, that the result of the election had 
everywhere advanced the price of property in that country. 

But, as I have said, I do not propose to enter into a controversy of 
mere assertions, I have no right to make a controversy in regard to 
the affairs of the State of Mississippi when I disclaim and deny en- 
tirely the lawful authority of this body to interfere with her local and 
domestic affairs in the manner proposed by the honorable Senator. 

But, sir, there was no subject with which both Houses of Con 
more constantly were occupied, none in regard to which the Pres- 
dent of the United States took greater personal and official interest, 
than the condition of the Southern States during the last winter. We 
heard from him by way of special message; we heard from him by 
way of applications for new and excessive power over those portions 
of the country; we members in this body and the other House of Con- 

had the fullest discussion, the largest and most particular inquiry, 
into the social and 8 condition of that portion of the Union 
known as the South; and yet here is the fact that, well-informed 
thongh he must be, perfectly apprised though we know him to be, in 
his late message, not yet even printed by order of this body or not yet 
circulated among the members, there is not one word of reference to 
what may be called the southern question. The Department of Jus- 
tice, it is commonly „ had its agents in the southern 
country, aud in this very State of Mississippi, gathering information 
for the guidance of that Department, and from that Department comes 
not one word by way of report or suggestion. If the things recited in 
this resolution had occurred; if they were of a kind to have merited 
this extraordinary and active interference by Con I submit to 
the Senate, is it not remarkable that the President of the United 
States should have maintained dead silence on the subject, and that 
the officer into whose hands this peculiar question had been commit- 
ted, and who, as we all know, had his attention so strongly drawn to 
it, should never have communicated a single word or fact in relation 
to the subject? It comes from the ever-bubbling spring of knowl- 
edge which the Senator from Indiana seems to possess on such sub- 
jects, his desire to bring up this question, always having a hostile 
feeling or intent toward the peace of the Southern States. It comes 
here before the Senate from him, and from him alone; not an affida- 
vit, not a petition is presented; there is no regularity in the matter; 
it comes through no legal channel, but is a spontaneous effort on his 
part to light anew some brand of discord, and arouse some assault of 
a general, unspecific character, without facts, against a whole people, 
and embracing in the jurisdiction that he claims powers exclusively 
belonging to a co-ordinate branch of this Congress, with which we 
have not and cannot have any right of interference at all. Even had 
this been a joint resolution; even had it required the co-operation of 
the other House of dive, Bea the rights of whose members are pro- 
posed here to be inquired of, and the evidence touching whose right 
to their seats in that body it is proposed by this commission to estab- 
lish, it would have been irregular, unconstitutional, and unwarranted. 
But, standing as it does now, what is this resolution? It comes before 
us from no quarter recognized by law or by the Constitution as even 
having the right to claim the sr esi of Congress for any pur- 
pose whatever. As I said before, if there have been infractions of law, 
the law has power to remedy them, and the officers of the law are de- 
linquents if they do not set that law in force. 

o, Mr. President, the country will see, and the Senate may see, 
that this is a revolutionary proposition. It is but one further step in 
the march toward consolidation of power, which the people of this 
country must see, and which, if they know their own safety, they will 
sternly check and arrest. It is the first time in the history of this 
country that the Senate of the United States has sought to invade 
the privileges of the other House of Congress, and to take testimony 
concerning the proper election of its members. It is not, however, 
the first time in the history of “reconstruction.” We are now wit- 
nessing an attempt to carry out a threat of the honorable Senator that 
four or five years ago was darkly shadowed forth upon this floor. At 
the time when he and his party friends were seizing these communi- 
ties at the South by the throat, compelling them in advance to consent 
to changes in the Constitution of the country which were to affect us 
all; at a time when they were bound, helpless and bleeding, at the 
feet of him and his party, we asked, “Is there no time to come when 
these States shall be rehabilitated and have coequal existence as States 
within this Union?” He was asked that question, although he gave 
no decided answer, any more than now he gives when he is asked 
where is his power as a Senator, obeying a written Constitution, to tind 
warrant for such action as this; and he still sits silent, and is unable 
to give it. 

uppose these States to have been rehabilitated, suppose “recon- 
struction” to have been complete, and that they stand forth at last 
fashioned as your will hath made them, but at least with a confessed 
autonomy, you still claim the right over them that you shall inquire 
into their local and domestic affairs, and treat Mississippi, or Lonisi- 
ana, or Alabama differently from New Jersey or New York. His an- 
swer then was and still is that he claimed the right to “ deal with the 
States.” Such ambiguous phrase he then used; and to-day we have 
an illustration of what he meant by “dealing with a State.” Now, 
Senators, see what is the etfect of his proposition, which is, that where 
an election has been conducted in a State, before the question of con- 
test as to membership of this body arises, before a contest in regard 


to membership of the other body arises, when no application from 
the governor of the State to the Executive, the Executive being cer- 
tainly in all respects favorable to his application, has been made to 
show that there was either duress or such intimidation as paralyzed 
the will of the people of that State and made their election no free 
election, and therefore no election at all, we have a claim made that 
the Congress of the United States, or even one branch of Congress, 
shall, of its own motion, take up and examine these questions of con- 
tested election; because, of course, this application for information 
would be idle unless it is to be followed by an exercise of power to 
remedy the wrong that is said to have occurred. The Senator surely 
would not take up the time or money of the people of this country in 
an examination that was to be empty and have no fruits. On the 
contrary, this is to be a VIRY inquiry to an exercise of power 
to remedy the wrongs which the Senator suggests have occurred. 
This is the claim of power. Let us contemplate it. Let the poopie 
of this country contemplate it. Elections nnsatisfactory to the mi- 
nority are very apt to occur. Changes in public sentiment are very 
apt to occur. Strong indications of that have been felt in the State 
which the honorable Senator bimself represents in part upon this 
floor. The presence of his colleague is a proof to him and to us that 
there was a vast change in the popular sentiment of his State a very 
short time ago. 

8 Mr. MORTON. And that is very likely to occur in the Senator’s 

tate. 

Mr. BAYARD. It may occur in the State that I have the honor in 
part to represent, but God forbid that when my people shall express 
their opinion against me and my party at the ballot-box I shall come 
here and ask Congress to revolutionize my State government for the 
sake of giving me party advantage. [Manifestations of applause in 
the 5 
The PRESIDENT pro tempore. The Chair will take occasion to an- 
nounce to those persons occupying the galleries that if there is ap- 
plause again he will order the Sergeant-at-Arms to clear them. 

Mr..BAYARD. I did not cite the case of the Senator’s State with 
any intent to do so small a matter as to be personally disrespectful to 
him. I merely did it for the purpose of showing that which every 
Senator knows is one of the incidents of a popular government, the 
ebb and flow of popular opinion, the ebb and flow of political power. 
It is well for us it should be so. So long as that ebb and flow can 
take place, so long the freedom and liberty of this people will remain ; 
and it is in the attempts to put arbitrary congressional checks cr 
that ebb and flow that I see great danger. Our hope is, and our safety 
is, in the instinctive sense . of our people and their 
capacity and power to express it by their votes at the polls. But what. 
is the use of voting, what is the use of this change of opinion, when 
men have suffered, when communities have suffered, and instinctively 
have sought to right and relieve themselves, if the veto of Con 
shall be put upon the change, and a Senator, simply by alleging that 
a majority of 25,000 one way has been succeeded by a majority of 
25,000 the other way, can induce the Senate of the United States, with 
no case before it for adjudication, with no one claiming a seat, with 
no law alleged which binds it in judging as to its membership, to 
undertake virtually to change it? For I tell you if you do not mean 
to assume power to act upon the case alleged by way of recital in this 
resolution, then this inquiry is idle and futile. It must be meant as 
preliminary to the exercise of power in one way or the other. Other- 
wise it would be a fruitless and useless inquiry and expense for the 
Senate to go to. When the Senate shall anticipate that this is the 
preliminary to action, and will look at it sensibly and justly, then 
they will see that by giving assent to a proposition of this kind they 
will have declared that the elections in the States, so far as member- 
ship in this body and perhaps in the other House is concerned, are to 
be judged by the Senate of the United States upon the report of one 
of its committees, and that committee one of investigation generally 
into the circumstances attending a popular election throughout a 
State. 

Mr. President, I am sorry that the honorable Senator introduced 
the resolution. It is so grave and dangerous a question, that I am 
sorry he did not allow more time to pass before he called it up, or 
that he has not done us the favor to give some justification for his 
attempted exercise of power in this case. 

There are many other views to be taken of it which in a discussion 
so hasty and unpremeditated as this I have failed to express. The 
Senate have often in its consideration of the elections and returns of 
members said that they would halt upon the threshold of the legis- 
lative chambers of the State; that they would not try the title of 
members of a Legislature. I think I have even heard the honorable 
Senator from Indiana say as much. It is not important whether I 
am mistaken as to his view; but such I know has been the accepted 
opinion of this body, and I am ae. to say that it has been the 
invariable action of the body ta hold that the Legislature of a State 
is just as exclusively the judge of the elections, qualifications, and 
returns of the membership of its own bodies as is this Senate of its 
own membership, and that we may not lawfully interfere with or 
usurp their just functions; when there has been . upon tho 
face of their proceedings we do not try the title of members of the 
Legislature to their respective seats. Yet this resolution goes much 
further. This is not only a claim of the right to try the title of 
members of the Legislature to their seats in the Legislature, but 
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also that broader claim to determine the question of the popular vote, 
which lies at the basis of popular representation in the choice of 
members of the other House of Con Here is a grave and dan- 
gerous question and a long stride in favor of consolidated power, 
which it seems to me ought to be as fullof warning to those who 
may be soon in the minority, although now in the majority. There is 
no safety for any of us except in standing by the law; there is no 
safety for any of us in the heyday of accidental and temporary 
power in stepping over those bounds which the wisdom of our fathers 
implanted in the limitations of the written charter of government 
they confided to our hands and which our solemn oaths should com- 
pel us to respect. 

Mr. THURMAN. Mr. President, the Senator from Delaware has 
spoken so forcibly and admirably in opposition to this resolution that 
I almost feel that an apology is necessary for adding a word to what 
he has so well said. But there issomething more to besaid upon it that 
in my judgment ought to be said. What is this resolution? Let us 
look at it, and analyze it, and find out, not Spy whether there is 
any constitutional power for the investigation which is proposed, but 
whether there is any foundation to the investigation even were the 
constitutional power conceded. 

This resolution was introduced by the Senator from Indiana yes- 
terday, and he did not see fit to refer it to any committee. He has 
moved no reference. He has asked us to take it up to-day for con- 
sideration, and we have done so: and so far, not having moved its 
reference to any committee, the presumption is that he expects it to 
be put to a vote in the Senate without any such reference, and con- 
sequently without any report upon it. Now, let us look at it. It has 
a preamble: 

Whereas it is alleged that the late election in Mississippi for members of Con” 
pu State officers, and members of the Legislature was characterized by great 

ds, violence, and intimidation, &c. 

“ Whereas it is alleged.” Alleged by whom? Alleged by the Pres- 
ident? No, Alleged by the governor of that State in any official 
paper? No. Alleged in any petition to Congress? No. Alleged in 
any petition to the Senate? No. Alleged in any paper that is before 
us which we can officially consider? No. Alleged how, then? Al- 
leged in affidavits, we are told, whose direction is, whose address is, 
and whose receptacle is the private pocket of the Senator from Indi- 
ana. Are we to act upon allegations of that kind, with no official 
statement, no petition, no evidence before us, with not one single 
thing in the shape of evidence, or petition, or message, or official rep- 
resentation? Are we to go into the work of appointing, as has 
been alleged, a roaming commissiun over Mississippi to find whether 
the election there last fall was peaceably and fairly conducted? 

It is but a day or two since my friend the Senator from West Vir- 
ginia [Mr. Davis] introduced a resolution to inquire whether certain 
reports had been made from the Treasury Department to Congress 
which the plain statutes of Congress required should be made, and 
he recited in a preamble to his resolution of inquiry of the Secretary 
of the Treasury that it was asserted that those reports had not been 
made since March 2, 1865. What did my friends on my right say 
then? They objected to the passage of that resolution upon a bare 
assertion, although the Senator from West Virginia stated to the Sen- 
ate that the officer whose duty it was to make those reports had said 
to him that he believed no such reports had been made since the 2d 
of March, 1865. It was objected that it was stated simply in the 
preamble that “it is asserted that no such reports have been made;” 
and yet.in the case of a plain simple resolution like that, of mere 
inquiry of one of the heads of Department whether reports required 
by law from that Department had been made, and if not, why not, 
the Senate would not act upon that assertion, but required that the 
resolution should be sent to the Committee on Finance. But now, 
when it is proposed to interfere with the election of a State and send 
a roaming commission into a State to traverse it up and down and 
try and find some political capital, it is to be done simply upon the 
assertion of men who are nameless, and whose representations find 
lodgment only in the pockets of the Senator from Indiana! That is 
the first thing that strikes me about this resolution. 

But now upon the question of constitutional power, forsooth 
where is it? Is it in the election of the Legislature of the State? 
Will the Senator from Indiana claim that he has any right to go into 
that State with his commission to investigate whether the Legisla- 
ture of that State was lawfully elected or not? Will he claim that 
he has any right to go into an inquiry whether the members of the 
House of Representatives in Con were lawfully elected, and thus 
usurp a power that belongs exclusively to the House of Representa- 
tives? Certainly he will make no such pe as that. Will he 
then say that because a Senator may be elected by that Legislature 
that fact gives us a right to pass this resolution aud institute this 
inquiry? What a proposition is that! That refers the power to that 
provision in the Constitution which makes us the judge of the elec- 
tions, qualifications, and returns of Senators; and whoever heard of 
going into that question before the Senator was elected at all? Does 
the Senator want to forestall the judgment of the Senate? Does he 
want, without any party here to such an inquiry, without any elec- 
tion of Senator, much less the presentation of his credentials, to 
into an inquiry as to the election in Mississippi which shall forestall 
the Senate on the 4th of March, 1877, when k comes to decide upon 
the credentials of the person who shall then present himself here 
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claiming a seat in this body? What right have you to forestall jadg- 
ment in that case? The Senate then will be constituted differently 
from what it is now. The men who will have to pass on that ques- 
tion will not be precisely the men who now occupy seats in this 
Chamber. Some will have left this Chamber, and others will have 
taken their places. What right have we, forsooth, now to go into 
any inquiry which will forestall the 2 of that Senate to whom 
will belong the right to pass upon the credentials of the person who 
will claim a seat in this y under the election of the Legislature of 
Mississippi? A judge who would thus forestall judgment and Pie: 
judge a case would be impeached in any country in God's world in 
which the remedy of impeachment exists; and what would be infa- 
ate in a judge cannot be justifiable in the Senate of the United 
tates. 

The Senator from Indiana was exceedingly unfortunate in referring 
to the Lonisiana investigation to justify this resolution. What was 
the Louisiana case? In 1872 there was an election in Louisiana. The 
official returns showed that John McEnery was elected governor and 
his associates to the heads of the various departments of the State, 
By an illegal order of Judge Durell and the armed intervention of 
Federal troops those official returns were utterly disregarded and a 
fl t usurpation of that government took place in the person of 
William Pitt Kellogg. Then there were two persons claiming to be 
governor of that State. Each of them qualified. Kellogg qualified 
and McEnery qualified. There were two bodies also claiming to be 
the Legislature of that State—what was known as the Pinchback or 
Kellogg legislature, and what was known as the McEnery legislature. 
That was the state of affairs when Congress assembled in December, 
1872. In the mean time, however, the President had recognized the 
Kellogg government. His recognition, as was admitted on all hands, 
was only, to use a legal phrase, good de bene esse; it could be over- 
tuled by Congress. Called on to act in the vacation of Congress, he 
was compelled to ize one or the other as the lawful government 
of Louisiana, or thought himself compelled to do so; and if the neces- 
sity existed for Fedgral recognition then he was justified in recog- 
nizing one or the other. But his ag eee was not binding on us; 
if was not binding on Congress. He, himself, in his message, recog- 
nized our right to overrule his decision, and expressed a desire that 
Congress should recognize the one government or the other, and thus 
guide his footsteps. The question then was fairly before us; a ques- 
tion that constitutionally belonged to us: Is there a government in 
Louisiana, and if so, what is that government—Kellogg and his legis- 
lature, or McEnery and his legislature? There was no escaping the 
question. It had to be examined; for this Government must recog- 
nize a State government as existing if there is a State government in 
existence; and where there are two bodies claiming to be the State 
government, of necessity we are compelled to decide which is the true 
one. That being the case, what wasdone? While the McEnery legis- 
lature was yet in existence and holding session; while McEnery was 
claiming to be governor, and was exercising as far as possible the 
functions of governor; while, on the other hand, Kellogg and his asso- 
ciates and his legislature were performing the like functions, this res- 
olution was introduced: 

Resolved, That the Committee on Privileges and Elections be instructed to in- 


quire and report to the Senate whether there is a legul State government in Louisi- 
ana, and how and by whom it is constituted. 


That resolution was adopted on the 16th day of January, 1873, 
having been introduced some time before that day. It referred the 
matter to the Committee on Privileges and Elections. It was a per- 
fectly proper resolution. It was taking jurisdiction of nothing which 
did not belong to us. We were to inquire whether or not there was 
a government in the State of Louisiana ; and, if we found two osten- 
sible governments there, we were to ascertain which was the true 

vernment of that State. We did not go then one step beyond our 
jurisdiction. But the resolution did not stop there. There was 
something more referred to that committee at same time. Iread 
now from the report : 

The Committee on Privileges and Elections, to whom was referred Senate reso- 
lution of January 16, 1873, as follows: 

“ Resolved, That the Committee on Privileges and Elections be instructed to 
inquire and zopas to the Senate whether there is a legal State government in 
Louisiana, and how and by whom it is constituted "— 

And to which committee were referred the credentials of John Ray and 
W. L. McMillen, both claiming the seat supposed to have been made vacant by the 
resignation of Wisiam Pitt Kellogg, a Senator of the United States from the state 
of Toulsians, respectfully submit the following report. 

There that committee had the foundation for its jurisdiction. It 
was not simply the question whether there was any State govern- 
ment in Louisiana; but they had before them the credentials of two 
men each claiming the seat that was made vacant by Kellogg's resig- 


nation. 

Mr. MORTON. The credentials were referred to them after the 
investigation was ordered. 

Mr. THURMAN. I do not care when they were referred. The elec- 
tion took place at the time prescribed by the act of Congress. I 
think the Senator is entirely mistaken, for the election must have 
taken place on the second Tuesday of January of that year, and that 
could not have been later than the eighth day of that year, and this 
resolution that was sent to that committee did not pass until eight 
days afterward, the 16th. I think it will be found by reference to 
the Journals of this body that the credentials of Mr. Ray, who claimed’ 
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under the Kellogg legislature, and of Mr, McMillen, who claimed under 
the McEnery legislature, were referred about the same time that this 
resolution was passed. Certain I am of one thing, and every mem- 
ber of that committee will bear me ont in the assertion, that not one 

article of testimony was taken by that committee until Ray and 

leMillen both appeared, and that they with their counsel were in 
prompt attendance on that committee from the beginning of the tak- 


ing of the testimony until it was closed. That was no ex parte pro- 
ceeding. That was no forestalling of judgment. That was no pre- 
judging the case. That was no pac tr ah years before a case could 
arise. That was an 9 K of which this body had complete juris- 
diction and in which all the parties interested were duly represen 
How different is this proposition! Here isa proposition to go into an 
investigation of the power in Mississippi to hold an election two years 
before we shall have to pass upon the right of any Senator who may 
be elected by the Legislature of that State, two years before any man 
can present himself here with his credentials as a Senator from that 
State. That cannot be justified for one moment. It would not do for 
me to say that here is to be an attempt to get up an electioneering 
document at the public expense, a repetition of what some people 
think has taken place in times gone by. It would not do for me cer- 
tainly to impute that to the honorable Senator from Indiana, and I do 
not; but when he comes to ask himself what right has the Senate to 
institute this investigation, what good is to come of it, who is it to 
affect, he will find it impossible to give himself an answer that will 
be satisfactory to his own mind, 

The Senator suggested that the enforcement law had not been com- 
plied with. The answer to that, given by the Senator from Delaware, 
is conclusive. The sanctions of that law are judicial punishments. 
The courts in Mississippi are competent to try every offender against 
that law. It is nowhere asserted in the preamble of this resolution 
that there is no government in Mississippi, as was alleged in the case 
of Louisiana. It is nowhere alleged in the preamble of this resolu- 
tion that the judiciary is disturbed in the exercise of its functions in 
Mississippi. It could not be truly asserted. There is a State peacea- 
ble, now, at least, in which all the departments of government are in 
the free and undisturbed exercise of their functions, and if there has 
been a violation of any statute of the United States, the courts are 
the place in which to enforce that statute by visiting upon the offend- 
ers the penalties that it provides. 

I must say, Mr. President, that in all the investigations that have 
been ordered—going very far, I admit, going sometimes beyond what 
I thought was constitutional power of this te = do not recol- 
lect any case that is at all parallel to this. The Ku-Klux investigation 
affords no justification for this. In that case we had petition after 
5 — in that case we had message after message of governors of 

nthern States; in that case we had something upon which to act; 
but here there is nothing of that sort. Here there isnothing whatso- 
ever to lay the foundation for the exercise of any power that belongs 
to the Senate of the United States, and there is no constitutional 
power whatever to make this inquiry at this time in the manner 
which is proposed. 

Mr. MORTON. I shall occupy the attention of the Senate for but 
a very few minutes. In my opinion this debate this morning on the 
part of our friends on the democratic side of this Chamber is simply 
extraordinary. It is, in my judgment, in conflict with the whole line 
of their argument in the Louisiana case. If my memory is not at 
fault, my distinguished friend from Delaware has argued in the Louisi- 
ana case—I may not be right as to him, but I am sure nearly all his 
friends around him have, and I think he has; he will correct me if I 
am wrong—that we were not bound to stop at the limits of the State- 
house; we were not bound by the decisions of State tribunals in regard 
to elections; we were not bound by the action of the State courts; 
we were not bound by the action of State tribunals especially author- 
ized to decide all questions of State election, whether in regard to 
members of the Legislature or in regard to State officers, but that the 
Senate could go behind all of those decisions, go behind the recogni- 
tion of the State government, of the Legislature, or of the State exec- 
utive, by the President, by the House of Representatives, and even by 
the Senate itself, and inquire whether a member of the State Legisla- 
ture had been elected, whether Representatives or Senators had been 
elected or obtained their seats by fraud; and a man has been knock- 
ing at the door of this Chamber for nearly three years who holds the 
Mabie sae credentials of a State Legislature, recognized by every 
forum of the State tribunals, by the highest and lowest courts of the 
State, a Legislature that has made innumerable laws now in force, 
that has been recognized by the President as the Legislature, that has 
been substantially recognized by the Honse of Representatives, and 
these gentlemen have insisted on going behind everything and pene 
that man out of doors. It is true there were grave objections to him 
in their opinion; but it was a question of constitutional right and of 
legal right to a seat on this floor, and now we are told we cannot even 
investigate the election. 

The preamble recites that at this election members of the other 
House Sere chosen, and also members of the State Legislature, and 
that Legislature is to choose a Senator, and will in the course of a few 
days, and that rights of citizens of the United States were violated, 
gay violated. Why, sir, Congress is required to guarantee to each 

tate a republican form of government. How can we do that unless 
we know the condition of the State? And we have a right to find 
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out in repard to the condition of the State. Besides, the fourteenth 
amendment provides that no State shall deprive a citizen of the equal 
protection of the laws, and we have adopted laws to carry that out; 
and the fifteenth amendment guarantees the right of suffrage to col- 
ored men upon the same conditions that white men enjoy it, and we 
have enacted a law to carry that out. And yet we now have no 
right to appoint a committee to investigate! I say that these argu- 
ments are in hostility to the whole line of argument which my friends 
have made on the Louisiana case. They have this morning, in my 
judgment, substantially taken back all they have said in regard to 
that. 

In the case of Louisiana, the committee to investigate the Lonisi- 
ana election was instructed to investigate that election, I think, on 
the 16th of January, 1873, and the credentials of the Senators were re- 
ferred to that committee, as the memorandum which has been made 
out by the Clerk shows, first, on the 22d of January, 1873, a week 
after the appointment of the committee—I know it was after the in- 
vestigation began—and again on the 7th of March. The investiga- 
tion was ordered withont reference to the credentials of Senators, as 
I distinctly recollect and as the record shows. 0 

Mr. BAYARD. Will the Senator pardon me if I ask him just here, 
if that was the case, how comes it that the report of the committee 
concludes with three resolutions, of which the first is that there is no 
State government at present existing in Louisiana, and the second 
that neither John Ray nor William L. McMillen is entitled to a seat in 
the Senate, neither having been elected by the Legislature of the 
State of Louisiana? 

Mr. MORTON, My friend is entirely right. That investigation lasted 
until nearly the end of the session, until after the credentials had been 
submitted, and when the committee made their report they covered the 
whole ground. But the point I make is that the investigation was 
ordered before the credentials had been submitted with the approba- 
tion of my friend from Delaware and the Senator from Ohio likewise. 
Now it has been discovered in the case of Mississippi that there is 
no porer to investigate. It is a very recent discovery, Mr. President. 

he Senator from Ohio used a remarkable argument. He said 
that in the case of the Ku-Klux investigation, where elections were 
investigated very fully, where the question was investigated whether 
575 5 amendment had been complied with or had been vio- 
ated 

Mr. THURMAN. In elections? 

Mr. MORTON. Yes, sir; it embraced elections as well as conduct 
outside of elections. My friend from Ohio saysthat in that case there 
were petitions for it, and there were messages of governors of States 
invoking an investigation, just as if our right here to order an inves- 
tigation depends on a petition sent in or depends upon the message 
of the governor of a State. Why, this is truly a new idea. It is 
sometimes said that there is nothing new, but really there are new 
things, and this is one of them, that our right to investigate depends 
5 petitions that may be sent here or on the messages of governors of 

tates. 

Mr. President, this is a very grave matter. If it is true, as alleged 
in the preamble of this resolution, that the people of Mississippi have 
been stricken down by the means that are referred to, that a major- 
ity of twenty-tive thousand, no difference whether it is republican or 
democratic, been stricken down by these fraudulent and violent 
means, and another set up in its place of twenty-five or thirty thou- 
sand, that is a very important matter. It affects this whole Common- 
wealth; it affects the rights of the people. If elections can be car- 
ried, if presidential elections, if elections of Senators of the United 
States, if the governments of States can thus be seized and controlled 
by violence, by fraud, by the most enormous, as I am advised and 
believe—by the most enormous and successful system of ballot-box 
stufling ever practiced in the United States—if that thing can be done 
and we cannot afford to investigate, and have no power to investigate, 
although we are bound to secure to all men the equal protection of 
the laws, although we are bound to guarantee republican forms of 
government, to what a sad extremity are we reduced? I say, sir, 
that the power to order this investigation is in several clauses of the 
Constitution. 

It is said by the Senator from Delaware that Ames demanded aid 
from the Government, and the Government refused it. True. My 
friend from Ohio asks where is there a petition demanding this inves- 
tigation; where is the evidence? Well, sir, the air has Pei pretty 
full of it. Has the Senator forgotten the massacre at Clinton, in Mis- 
sissippi, I think in September, upon which occasion the aid was de- 
manded by the governor of Mississippi? A republican meeting was 
held, a conflict took place, three white men were killed and fonr ne- 
groot ; and then the hunt began; and, according to the statement which 

have seen, and I believe it has never been contradicted, before that 
hunt was over from sixty to seventy colored men were killed. But 
when the governor of that State demanded aid the perpetrators of 
that crime had dispersed—all was peace; and telegrams came from 
Mississippi “All is quiet; no ground for the interference of the Gov- 
ernment.” The dead were not making any fuss about it, and those 
who had performed tho deed had gone to their homes; all was quiet! 
We get news of a massacre, but before we get the news the assassins 
have dispersed, and all is peace and quiet again; there are no 
threats of overturning the government, and there is no ground of 
interference! 
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My friend from Delaware says that this is a revolutionary proposi- 
tion. No, Mr. President, it is not revolutionary ; itis a guard against 
revolutions. The revolution comes in when it is made possible for 
twenty-five or thirty thousand people in the majority to be beaten 

_down and overwhelmed by fraud, by violence, and intimidation. 
There is where the revolution comes in. 

The Senator from Delaware says that if the republicans should 
carry his State he would not come here for relief. Well, Mr. Presi- 
dent, if the republicans should carry his State by the means by which 
it is alleged that the State of Mississippi has been carried by the 
democratic party, I am sure we should never hear the end of it in 
this country. We should hear of it here; we should hear of it in 
their press; we should hear of it in every form and by every chan- 
nel that is open. 

The Senator says that this is an effort to light anew the fires of dis- 
cord. Certainly; let these outrages be practiced, these great wrongs 
be done; and then, if you make any fuss about it and say a word 
about it, “ you are trying to light the fires of discord ; you had better 
silently submit; let it be practiced next year in South Carolina; let 
it be practiced next year again in Louisiana or any other State where 
it is necessary, and do not say an * about it, because you are 
lighting anew the fires of discord!” The best way to preserve the 

is to avoid the practices which are e ed to have taken place 
in the State of Mississippi; not by keeping silence and not by sub- 
mitting in silence to these great wrongs. This is very bad advice, 
When monster wrongs of this kind, revolutionizing a State govern- 
ment and threatening our institutions themselves, are committed, 
you must not say anything about them, because if you do you are 
making up an electioneering document or you are lighting anew the 
fires of discord; submit to these great wrongs in silence, and let the 
parties who have perpetrated them have the benefit of them in peace 
and quietness! Do not disturb them! 

Mr. President, I believe I have said all that is necessary, certainly 
all that I care about saying now. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the poke of the resolution. 

Mr. GORDON. I had hoped to correct to some extent the impres- 
sions which I presume the Senator received from the newspaper 
reports he has detailed to the country, because of my own personal 
knowledge of some of the facts in question here, as it was my fortune 
to be in Mississippi at the time; but as I was unable to catch what 
the Senator was saying at the time, I hope the debate may go over 
until I can read his remarks in the RECORD. 

Mr. EDMUNDS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to. 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. CAMERON, of Pennsylvania. I move that when the Senate 
adjourns to-day it be to meet on Monday next. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 29, nays 32; as follows: 

YEAS—Mesars. Bayard, Bogy, Cameron of Pennsylvania, Caperton, Cockrell, 
Cooper, Dennis, Frelinghuysen, Goldthwaite, Gordon, Hitchcock, Ingalls, John- 
ston, Jones of Florida, Kelly, Kernan, Key, McCreery, McDonald, Merrimon, 
pa geo 5 Ransom, Robertson, Saulsbury, Stevenson, Thurman, Wallace, 
and ers—29. 

NAYS—Messrs. Allison, Anthony, Booth, Boutwell, Brace, Burnside, Cameron 
of Wisconsin, Christiancy, Clayton, Conkling. Cragin, Dorsey, Eaton, Edmunds, 
English, Ferry, Hamilton, Hamlin, Harvey, Howe, McMillan, Morrill of Maino, 
Morrill of Vermont, Morton, Oglesby, Paddock, Patterson, Sargent, Sherman, 
Spencer, West, and Ni, ters 

ABSENT—Messrs. Alcorn, Conover, Davis, Dawes, Jones of Nevada, Logan, 
Maxey, Norwood, Wadleigh, Whyte, and Windom—11. 


So the motion was not agreed to. 


EXECUTIVE SESSION, : 

The Senate proceeded to the consideration of executive business. 
After one hour and fifty-five minutes spent in executive session the 
doors were re-opened, and (at four o’clock and ten minutes p. m.) the 
Senate adjourned. 


IN SENATE. 
FRIDAY, December 17, 1875. 


Prayer by the Chaplain, Rev. BRYON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

The PRESIDENT tempore presented a communication from 
Rutger B. Milier, a citizen of Utica, New York, in relation to the 
apa of the country; which was referred to the Committee on 

Linance. 

Mr. PADDOCK. I present the petition of George W. Bly, com- 
missioner, and other officers of Knox County, Nebraska, stating that 
the Santee Sioux Indians are occupying a part of that county, and 
praying that they may be removed from there during the coming 
spring or summer, and thus open to settlement some of the most de- 
sirable lands in that State. In fact, the removal of all the Indians 


upon reservations within the State to the Indian Territory south of 
Kansas is demanded by the unanimous voice of the people thereof. 
The Santee removal has been delayed long beyond the time fixed 
upon by the treaty, to which I have on another occasion called the 
attention of the Senate, and should now be undertaken at once. I 
hope the Committee on Indian Affairs will give the subject early and 
favorable consideration. I move that the petition be referred to that 
committee. 

The motion was agreed to. 

Mr. ALLISON presented the petition of Thaddeus S. Stewart, of 
Towa, asking to be restored to the pension-rolls; which was referred 
to the Committee on Pensions. , 

He also presented additional papers in support of the claim of the 
heirs and legal representatives of John Hoe Jones, deceased, relative 
to a private land claim in Illinois; which, together with the papers 
in that case on the files of the Senate, were referred to the Committee 
on Private Land Claims. 

He also presented a petition of citizens of Iowa, praying for the 
repeal of the act imposing a United States two-cent stamp tax on 
bank-checks; which was referred to the Committee on Finance. 

Mr. ENGLISH presented the petition of B. H. Douglass & Sons, of 
New Haven, Connecticut, praying for an amendment of the internal- 
revenue laws with reference to peddlers of tobacco; which was re- 
ferred to the Committee on Finance. 

He also presented the petition of John W. Brooks and other citi- 
zens of Wolcottville, Connecticut, praying for the repeal of the act 
to establish a uniform system of bankruptcy throughout the United 
States; which was referred to the Committee on the Judiciary. 

Mr. DAWES presented the petition of the Con tional church of 
Ashland, Massachusetts, signed by the pastor, asking for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor traffic; 
which was referred to the Committee on Finance. 

He also presented the petition of William Renne and others, of Pitts- 
field, Massachusetts, praying for the re of the tax on proprietary 
medicines; which was referred to the Committee on Finance. 

Mr. MORRILL, of Maine, presented the Pann of Nicholas Will- 
iams and other citizens of West Farms, New York, asking for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was referred to the Committee on Finance. 

le also presented the petition of George W. Lawrence, of Damaris- 
cotta, Maine, praying for compensation for extra labor and materials 
required in building certain gunboats for the Government in conse- 
quence of changes made in the contract ; which was referred to the 
Committee on Naval Affairs. 

Mr. CONKLING presented the petition of William F. Pratt, late 
acting master United States Navy, praying to be placed on the retired 
u of the Navy; which was referred to the Committee on Naval 

airs. 
PAPERS WITHDRAWN AND REFERRED. 

Mr. HAMLIN. I move that the memorial and accompanying pa- 

rs of Daniel Stickney, of Maine, be withdrawn from the files of the 
oats and referred to the Committee on Post-Offices and Post-Roads. 
There has been no adverse report. The case was favorably considered 
by the committee, though I think no report was made. 

The motion was a to. 

Mr. STEVENSON. I ask leave to have this order made: 


Ordered, That the memorial of General T. T. Garrard and others, praying com- 
nsation for the destruction of the Goose Creek Salt Works, with the accompany- 
ing testimony and documents, be withdrawn from the files and referred to the 
Committee on Claims. 


Mr. BOUTWELL. I would like to know if there was not an ad- 
verse report in that case. 

Mr. STEVENSON. Sofar from it, there have been two bills passed, 
one of which was vetoed by the President, and a unanimous report 
favoring the compensation. These works were destroyed by the Fed- 
eral Army fearing the 7 of the confederates, Comes Garrard 
himself 1 5 the field in the Federal Army. 

The PRESIDENT pro tempore. The order will be made, if there be 
no objection. 

On motion of Mr. DAWES, it was z 

Ordered, That the petition and pa of William Mason be taken from the files 
and referred to the Committee on Claims. 

On motion of Mr. CLAYTON, it was 

he petition and of Thom 
r oo onii 
BILLS INTRODUCED. 

Mr. SARGENT, asked and by unanimous consent obtained, leave 
to introduce a bill (S. No. 130) for the relinquishment of the interests 
of the United States in city lands to the city and county of San Fran- 
cisco, in the State of California; which was read twice by its title, 
referred to the Committee on Military Affairs, and ordered to be 


printed. 

Mr. SARGENT. This bill was reported favorably last year, and 
passed the Senate at that time. There were certain papers, regula- 
tions of the War Department, in reference to this matter before the 
Committee on Military Affairs, which I presume are on the files of 
the Senate. I move that they be withdrawn and referred to the Com- 
mittee on Military Affairs with this bill. 

The motion was agreed to. 
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Mr. ALLISON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 131) to indemnify the heirs and legal repre- 
sentatives of John Rice Jones, deceased, for the lands sold and other- 
wise appropriated by the United States within the limits of certain 
confirmed private land claims in the State of Illinois, and to quiet 
titles; which was read twice by its title, referred to the Committee 


on Private Land Claims, and ordered to be printed. 

Mr. CAMERON, of Wisconsin asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 132) to repeal the tax upon 
bank-checks, drafts, orders, and vouchers for the payment of money; 
which was read twice by its title, referred to the Committee on Fi- 
nance, and ordered to bo printed. i 

Mr. PADDOCK asked, and by unanimors consent obtained, leave 
to introduce a bill (S. No. 133) to sell certain Poeno lands to the 
Beatrice and Denver City Railroad Company, and for other purposes; 
which was read twice by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


MISSISSIPPI ELECTION. 


The PRESIDENT 17 tempore. If there be no resolutions to be 
offered, the Chair will lay before the Senate the resolution pending 
at the close of yesterday’s session. 

The Chief Clerk read the following resolution, submitted by Mr. 
MORTON on the 15th instant: 

Whereas it is alleged that the late election in Mississippi for members of Con- 
grees, State officers, and members of the Legislature was characterized by great 
ds, violence, intimidation, e the freedom of the ballot was iu a great 
measure destroyed, a reizn of terror established, ballot-boxes stuffed, spurious tick- 
ets imposed upon voters, so that a popular majority of more than 25,000 was over- 
come, and in its place was given an ap t but fraudulent majority of more than 
25,000; and whereas the Legislature thus chosen will have the election of a Senator 
to represent that State in this body; and whereas if these allegations are true a 
t number of the citizens of the United States have had their rights under the 
titution and laws of the United States wickedly violated: Therefore, 

Resolved, That a committee of five Senators be appointed by the Chair to investi- 
gate the truth of the said nie won and the circumstances attending said elec- 
tion, with power to visit said State to make their investigations, to send for persons 
and papers, and to use all necessary process in the performance of their duties; 
and sears report to the Senate before the end of this session of their investiga- 
tion and findings. A 

Mr. THURMAN. I ask the Senator from Indiana if he will allow 
the resolution to lie over informally, so tbat I may move that when 
the Senate adjourns to-day it be to meet on Monday next? 

Mr. MORTON. Les, sir. 

Mr. THURMAN. I move that when the Senate adjourns to-day it 
be to meet ọn Monday next. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio. 

Mr. CONKLING. I presume there will be no objection ultimately 
to that motion, but I can assign some reasons to the Senator from 
Ohio why he should let it lie for the present, making it desirable, I 
think, that we should not agree to it at this moment. There are some 
things, I am informed, that ought to be done before we adjourn over, 
and I presume they will be done; but if any occasion should occur to 
make it necessary to sit in the morning, I think the Senator from 
Ohio will see clearly, as I think I do, that we had better not at this 
moment pass the order. 

Mr. THURMAN. I do not know to what business the Senator from 
New York refers. I think we might as well come to an*understand- 
ing at once. I hardly thinkit probable that the Senator from Indiana 
can get a vote on his resolution to-day unless we are to make a night 
of it; and it might as well go over until Monday. Ispeak now more 
to the ear of the Senator Fons Indiana, and I would like to know 
whether he intends to keep us here until midnight or not. 

Mr. MORTON. I hoped that we might vote on and dispose of this 
matter and end the debate this evening. I would be glad to do so if 
those who desire to speak will be here and are prepared on the sub- 
ject. Idid not expect the Senate to sit so late as to have the vote 
taken at night. 

Mr. THURMAN. I cannot speak with the Senators with whom I 
wish to consult, but I think I know enough to know that debate on 
this resolution will not be ended to-day. We cannot take a vote to- 
day unless we have a night session. There is no disposition that I 
have seen among Senators to waste time upon the resolution at all, 
but I think there is here a disposition to discuss it at a reasonable 
length, and therefore, unless we are prepared to “sit it out,” it would 
be 1 well to let it go over until Monday. 

Mr. BAYARD. It might also be said that a number of members of 
the Senate some days ago, long before the resolution of the honorable 
Senator from Indiana was introduced, were invited by those in charge 
of the centennial celebration in epee it are to visit that city to- 
day. I am not one of those going; but I do not know that an ar- 
rangement has been made to be here by those going in case such a 
resolution as this is to be brought before the Senate to-day for its de- 
cision. I submit that to the Senator from Indiana as being one rea- 
son. I am sure that he desires the deliberation of all and the delib- 
erate discussion of all. Asa number of gentlemen arranged to go by 
a special train to Philadelphia this afternoon, on invitation of the 
centennial committee, opportunity should be given them to be pres- 
ent there and also be present at the Senate when this resolution is 
considered. I am not one of those, however; I am not affected by it, 
and therefore do not speak for myself. 

Mr. MORTON. I have been spoken to by several Senators who 


have made arrangements to go to Philadelphia this afternoon, and 
who would be somewhat disappointed if anything prevented their 
going. It would be disagreeable to me to interfere with the personal 
convenience or pleasure of any Senator in this body in that respect ; 
and my experience in the Senate has taught me the difficulty of hold- 
ing the Senate together under such circumstances. If we can have 
a vote within an hour, I should be glad to have it; but if there is a 
purpose to debate this resolution and carry it over to-day, I shall not 
undertake to press it under the circumstances, much as I desire to 
have the resolution passed to-day. I shall, however, endeavor to call 
it up and have it disposed of on Monday. 

Mr. THURMAN. Then I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. EDMUNDS. I hope the Senator will withdraw that motion 
for a moment. 

Mr. THURMAN. Certainly. 

ELECTION OF PRESIDENT PRO TEMPORE. 

Mr. EDMUNDS. Mr. President, I offer a resolution; which I ask 
may be read. 

The Chief Clerk read the resolution, as follows: 

Whereas since the last session of the Senate the Vice-President of the United 
States has deceased: Therefore, 

Resolved, That on the 7th day of January next, at one o'clock p. m., the Senate 
will proceed to the election of a President pro tempore. 

Mr.EDMUNDS. Mr. President, I offer this resolution, and ask that 
it lie over and be printed, in order that during the recess Senators 
may look up the precedents and consider the important question 
which has been raised in the newspapers and otherwise in respect of 
the Speaker of the House of Representatives and the President of 
the Senate in the event of what in the course of life is a possible 
contingency. Althongh I have no doubt that the present Presiding 
Officer of the Senate is the President pro tempore under the Constitu- 
tion, my own present opinion is that it is advisable, if there is any 
possible doubt about it or difference in the precedents, that the Senate 
should put the question absolutely at rest. For that reason I intro- 
duce this resolution and ask to have it laid over for consideration. 

; ne PRESIDENT pro tempore. The resolution will be printed and 
aid over. . 
Mr. THURMAN. I suggest to the Senator from Vermont the pro- 
riety of referring the resolution to some appropriate committee and 
ving a report upon it—either his own committee, the Committee 
on the Judiciary, or the Committee on Privileges and Elections, if that 
is the proper one—some committee that will examine it. If it is left 
to everybody, nobody will do it, unless it is the Senator from Ver- 
mont himself; but if it is referred to a committee we can have a 
report, and I think we ought to have a report upon it. 

Mir. EDMUNDS. The Senator from Ohio knows that I never do 
anything unless I am forced to do it; but Iam entirely willing that 
the resolution should be referred to any committee su, ted by the 
Senator from Ohio or any other Senator, so that we can have an early 
report on it and have it disposed of. . 

r. BOUT WELL. I suggest that the Judiciary Committee would 
be the proper committee. 

Mr. THURMAN. I move that it be referred to the Committee on 
Privileges and Elections. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the resolution be referred to the Committee on Privileges and Elections. 

Mr. SAULSBURY, I am a member of the Committee on Privileges 
and Elections. I do not seek to avoid any proper duties belonging to 
that committee; but it strikes me that this is a question which more 
properly belongs to the Judiciary Committee, I therefore move to 
substitute for the“ Committee on Privileges and Elections” the Com- 
mittee on the Judiciary.” 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Delaware to refer the resolution to the 
Committee on the Judiciary. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The resolution will be printed and 
referred to the Committee on the Judiciary. 

Mr. SAULSBURY subsequently said: I move to reconsider the vote 
by which the Senate, on my motion, referred the resolution offered by 
the Senator from Vermont [Mr. EDMUNDS] to the Committee on the 
Judiciary. 

The motion to reconsider was agreed to. 

Mr. SAULSBURY. Now I move that the resolution be referred to 
the Committee on Privileges and Elections. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. THURMAN. Now I renew my motion to proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After eighteen minutes spent in 
executive session, the doors were re-opened. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. THURMAN, it was 

Ordered, That when the Senate adjourns to-day it adjourn to meet on Monday next. 

Mr. SARGENT. I move that the Senate do now adjourn. 

The motion was agreed to; and (at twelve o’clock and forty-five 
minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


Fripay, December 17, 1875. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of Wednesday was read. 

CORRECTION OF THE JOURNAL, 

Mr. BLAIR. I rise to make a correction of the Journal. On the 
resolution introduced on Wednesday, relating to a third term of the 
presidential office, I voted in the afirmative on the call of yeas and 
nays. I am recorded as not voting. 

The SPEAKER. The Journal will be corrected. 

The Journal, as amended, was approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDonatp, its Chief Clerk, in- 
formed the House that the Senate had passed the concurrent resolution 
of the House, that when the two Houses adjourn on Monday next 
they adjourn to meet on Tuesday, January 4, with an amendment, 
striking out “ Tuesday, January 4,” and inserting “ Wednesday, Jan- 
uary 5;” in which amendment the concurrence of the House was 
requested. 

CHANGE OF REFERENCE. 

The SPEAKER. On Wednesday last there was introduced a bill 
(H. R. No. 236) to give the consent of the United States to the appro- 

riation of certain proceeds arising from the sale of swamp and over- 

owed lands in Alabama, which was ordered to be printed and referred 
to the Committee on Freedmen’s Affairs. Subsequently that commit- 
tee was abolished by order of the House, The Chair now inquires 
whether there is any objeetion to the change of the reference of the 
bill to the Committee on the Public Lands, its subject-matter relating 
to public lands. 
here was no objection; and the bill was referred to the Committee 
on the Public Lands. 
ENROLLED BILLS, 


The SPEAKER. There is one bill, and possibly there may be more, 
that will require the action of the President before Monday next. 
There is as yet no Committee on Enrolled Bills. The Chair asks the- 
House to indulge him in the sppoinimans; somewhat irregular, of one 
gentleman as a Committee on Enrolled Bills for the present, to whom 
these bills may be referred for report to the House. there objection 

to such an appointment? 

There was no objection. 

The SPEAKER. The Chair then appoints as such committee the 
gentleman from North Carolina, Mr. WADDELL. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. RANDALL. I ask that by unanimous consent the resolution 
as to the adjournment over the holidays, returned by the Senate with 
an amendment, be taken from the Speaker's table for action. 

There was no objection, 

The Clerk read the Senate amendment, as follows: 

In line 5 strike out “ Tuesday, 7 2 A rt 
BE Marfan ied y, January 4,” and insert Wednesday, January 5 

Resolved by the House of Representatives, (the Senate concurring,) That when the 
two Houses adjourn on Monday next they stand adjourned until twelve o'clock on 
W. Y, January 5, 1876. 

Mr. RANDALL. I move that the House concur in the Senate 
amendment. 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. : 

The latter motion was agreed to. 


POST-ROAD IN KENTUCKY. 


Mr. KNOTT. I ask unanimons consent to introduce a bill and 
have the same read three times and passed now. After it has been 
read I will call the previous question, and will ask the indulgence 
of the House for a few minutes’ explanation why it should receive 
immediate action. 

The Clerk read the bill, as follows: 

A bill to declare the road leadin, eng Concordia, Kentueky, ta Mooleyville, Ken- 
cocky, u post- 
3 od een ae — a Tona iaaii from yore pietat Flint Island E PE PaE 
© KY, e ? a l 1 
a er patene s ee ia ae eee 

Mr. KNOTT. Mr. § er, Concordia is situated on the Ohio 
River, and the town of Mooleyville is four and a half miles from it. 

Mr. CONGER. I understood the gentleman to call the previous 
question, and I believe debate is not in order. 

Mr. KN . I asked leave to make a very brief explanation. 

Mr. CONGER, I grant the gentleman leave. 

Mr. KNOTT. I was remarking that these towns are four and a 
half miles apart. The town of Concordia is on the Ohio River and 
Mooleyyille is four and a half miles in the interior. Notwithstand- 
ing this, the mails which are intended for Mooleyville are carried 
eighteen miles from there down the river to Stephensport, where they 
lie oyer from a day to two and a half days, and are then carried out 
into the interior of the county, where they lie over two other days, 
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and are then carried seven and a half miles back; so that it is appar- 
ent to the House that there is as much circumlocution requi. to 
supply the le of Mooleyville with their mail matter as is ordi- 
narily required to run down a claim in the Treasury Department, 
[Laughter.] I have laid this matter before the Post-Office Depart- 
ment, and the Department heartily concurs in the measure, and desires 
to have the bill passed at the earliest possible moment, in order that, 
if the ronte is established, it may go into the advertisements in March. 
I will ask the Clerk to read a communication from the Assistant Post- 
master-General which I send up. 

The Clerk read as follows: 

Post-Orrict DEPARTMENT, 
OFFICE OF THE SECOND ASSISTANT POSTMASTER-GENERAL, 
Washington, D. C., December 15, 1875. 

Sm: Yon are ly informed that the change of service tioned for b; 
renidente ot Vogler villes nie and —— by yon 3 ee — 
General, but no s can be taken by the Department until the road from Mooley- 
ville to Flint Island has been declared » post-road by act of Congress. 

Should Congress take action in time, the route petitioned for would be inserted 
in the advertisement of March next, and, if let, service would begin July 1, 1876. 


V 
i APAN: J. g. SLATE 
Acting Second Assistant Postmaster- 
esentatives. : 

The SPEAKER. Is there objection to the passage of this bill with- 
out the formality of the previous question? 

Mr. HOLMAN. I do not rise to object to this bill, but inasmuch as 
it is exceedingly important for the safety of legislation that the regu- 
Ase arder should be observed, after this I shall insist upon the regu’ 
order. 

The bill (H. R. No. 282) received its several readings, and was passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
perce and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

Mr. HOLMAN. I call for the regular order of business. 


ORDER OF BUSINESS. 


The SPEAKER. The call of States for resolutions, &c., will be 
resumed. The call now rests with the State of Missouri. 


CHANGE OF NAME OF STEAMER. 

Mr. WELLS, of Missouri, introduced a bill (H. R. No. 283) to change 
the name of the steamer Tom Jasper, of Saint Louis, Missouri; which 
was read a first and second time. 

Mr. WELLS, of Missouri. I desire to have this bill put upon its 

assage, and will ask for the previous question, 

The bill was read. It gives authority to the owner of the steam- 


Hon. J. Proctor KNOTT, 
House of 


boat Tom Jasper, of Saint Louis, to change the name of said vessel to 


that of Centennial, by which name the said steamboat shall be here- 
after known. 

Mr. HOLMAN. That is a bill that ought to go to the Committee on 
Commerce. 

une of Missouri. I ask permission to explain the object of 
the bill. 

Mr. HOLMAN. I will hear the gentleman’s explanation, 

Mr. WELLS, of Missouri. The steamboat Tom Jasper was an upper- 
river steamboat, a small vessel of five hundred tons, built in 1857. It 
has been enlarged to one thousand tons, and has had new boilers, and 
its cabin has been enlarged, so that it may run pon the lower river. 
I am informed that it will be ready to run in thirty days, and it is 
necessary to haye an act of Congress passed to change the name. As 
I have stated, there has been a large increase in the dimensions of the 
vessel, and it is very important to the owner that the bill should pass 
at this time. I presume there can be no objection to it. 

The SPEAKER, Is there objection to the passage of this bill with- 
out the formality of the previous question ? 

Mr, CONGER. I must object to the passage of the bill now. - 

Mr, WELLS, of Missouri, Then I must insist upon the previous 
question, 

The question was put on seconding the demand for the previous 
question; and on a viva voce vote the Speaker declared it seconded. 

Mr. CONGER. I ask the gentleman from Missouri to let there be a 
little discussion on so novel.a proposition as this. I hope he will not 
insist upon the previous question. 

Mr. WELLS, of Missouri. I have already stated to the gentleman 
that I am advised by the owner of the vessel that she will be ready to 
take her course on the river within thirty days, and the vessel has 
been changed throughout. * 

Mr. CON GER. Congress has refused for a number of years to give 
a new name to an old vessel. They have refused it, because under the 
new name the traveling public may be enticed on board an old and 
unsafe vessel, and a large number of lives have been lost by just such 
changes of names. There has been no instance for the last six years 
where the name of a steamboat or commercial vessel has been changed; 
Congress has steadily refused to do it. 

Mr. WELLS, of Missouri. The gentleman’s argument cannot hold 
good in this case, for the reason that the hull of this vessel has been 
enlarged and made nearly new throughout; new boilers have been 
put in, the cabin has been extended and enlarged, and the tonnage 
of the vessel raised from five hundred to one thousand, 


242 


CONGRESSIONAL RECORD. 


DECEMBER 17, 


Mr. HOLMAN. I trust the gentleman from Missouri will allow 
this bill to be referred to the Committee on Commerce. 
Mr. WELLS, of Missouri. I have here letters from the owner of 
the vessel, and if there is no objection I ask that they be read. 
The Clerk read the letters, as follows: 
Saint Lours, December 6, 1875. 
Dear Sin: I amthe owner of the steamer Tom Jasper, built in the year 1867, at 
Madison, Indiana, for the Saint Louis and Quincy Packet Company, and am at 
resent rebuilding her for the Saint Louis and New Orleans trade, increasing her 
l and carrying capacity fully five hundred tons, retaining the cabin, 
machinery, and boilers of the old bout, and as much of the hull as the inspector of 
the board of underwriters will allow me to use, and it is my desire, on account of 
the trade that I am building for, to have her namechanged. The person whom she 
was named after lives in Quinoy, Illinois, and is not known below Saint Louis, and 
consequently gives her no prestige in the trade 3 The maritime laws 
of our country require a special act of Con for that purpose, and I take the 
liberty, being a citizen of Saint Louis, and having the work done here, to ask you 
to get an act through Congress granting me that privilege. Should anything be 
necessary on my part, please advise me at your iest convenience, as I expect to 
have her completed and ready for business in the next forty-five days. An early 
reply will very much oblige, 
Yours, respectfully, 
Hon. Erastus WELLS, M. C., 
Washington, D. 0. 
: Samer Louis, December 14, 1875. 
Dran Sin: Your valued favor of December 8 received. The name desired is 
Centennial. 


THOS. L. DAVIDSON. 


Yours, respectfully, 
Hon. Erastus WELLS, M. C., 
Washington, D. 0. 

Mr. HOLMAN. I again ask the gentleman from Missouri [Mr. 
WELLS] to consent that this bill take the usual course and be referred 
to the Committee on Commerce. For many years past, except under 
very peculiar circumstances, no changes of names of vessels have 
been made, for manifest public reasons. 

Mr. WELLS, of Missouri. My experience for the last six years is 

that there never has been a bill presented to this House asking for a 
shango ii the name of a vessel but what it has been granted; at least 
that been the case so far as my memory goes. 
Mr. HOLMAN. If my friend had been upon the Committee on 
Commerce for the past six years, he would be aware that this subject 
of changing the names of vessels is one of the most embarrassing sub- 
jects that committee has been called on to consider, and that it has 
received more attention than perhaps any other subject, connected 
with the commerce of this country. I call for tellers on seconding 
the call for the previous question. 

Tellers were not ordered; and the previous question was accord- 
ingly seconded. 

he question was upon ordering the main question, 


THOS. L. DAVIDSON. 


The question was taken; and upon a division there were—ayes 69, 


noes 61; no quorum voting. 

Tellers were ordered; and Mr. WELLS, of Missouri, and Mr. CONGER 
were apposite’. 

The House again divided; and the tellers reported there were— 
ayes 88, noes 69. 

So the main question was ordered; which was upon ordering the 
bill to be en d and read a third time. 

Mr. CONGER. I consider this a very important question to be de- 
cided at the . of this session; and therefore I call for the 
yeas and nays upon the engrossment and third reading of this bill. 

The question was taken; and there were—yeas 123, nays 96, not 
yoting 70; as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, ee „Blackburn, Bland, Bradford, 
ht, Buckner, Horatio C. Burchard, Samuel 1). 5 — Cabell, John H. Cald- 

well, William P. Caldwell, Campbell. Candler, Canlfleld, John B. Clarke of Ken- 
tucky, John B. Clark, 1 of Missouri, Clymer, Collins, Cook, Culberson, Dafrall, 
Davis, De Bolt, Dibrell, Douglas, Dunnell, Durand, Eden, Faulkner, Forney, Fort, 


John T. Harris, Harrison, II 
Hereford, Hopkins, House, Hunton, Thomas L. . 
W. M 


Mackey, MacDougall, Me Dill. McFarlaad, McMahon, Metcalfe, Milliken. Morey, 


Brown, Burleigh, Cannon, 
Cowan, Cox, Crapo, Crounse, Cutler, Dan- 

bert. Freeman, Frye, Garficld, Andrew 
H. Hamilton, Robert Hamilton. Benjamin W. Harris, Haymond, Henderson, Abram 
S. Hewitt, Hoar, Holman, Hunter, Hurlbut, Jenks, Frank Jones, Joyce, Kasson, 
Kelley, Kimball, Lapham, Lawrence, Leavenworth, Lynch, Levi A. Mackey, Ma- 
seep Maish, Monroe, Neal, New, O'Brien, Oliver, Piper, Plaisted, Platt, Potter, 
] ti Purman, Robinson. Sobieski Ross, Rusk, Sampson, Savage, Seelye, Sinnick- 

m, Smalls, A. Herr Smith, Starkweather, Stenger, Stowell, Tarbox, Thompson, 
Thorhburgh, Murtin I. Townsend, Washington Townsend, Tufts, Van Vorhes, 
John L. Vance, John W. Wallace, Walls, Warren, White, Wike, Willard, Andrew 
Williams, Alpheus S. Williams, James D. Williams, William B. Williams, Willis, 
James Wilson, and Alan Wood, jr.—96. 

NOT VOTING—Messrs. Adams, Anderson, Banks, Banning, Barnum, Bass, 
Beebe, Bell, B Blount, Boone, John Young Brown, Cason, Caswell, Cate, Dur- 
ham, Ellis. Ely, vans, Farwell, Felton, Frost. Hale, Hancock, Henry R. Harris, 
Fates, Hays; Hendee, Goldsmith W. Hewitt, Hill, Hoge. Hooker, Hoskins, Hub- 


H Hyman, George M. Landers, Lane, Lynde, McC , Meade, Miller, 
Mills, Way, Morrison, Norton, Odell, Packer, Payne, Phelpa, Pierce, Rainey, 


John Reilly, Rice, Miles Ross, Schumaker, Sheakley, Stone, Teese, Waldron; 
Charles C. Walker, Alexander S. Wallace, Walling, Walsh, G. Wiley Wella, 
Whiting, Charles G. Williams, James Williams, Woodburn, and Woodworth—70, 

So the bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was upon the passage of the bill; and being taken, 
upon a division there were—ayes 121, noes 82. 

So the bill was passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT TILL MONDAY, 


Mr. BRIGHT moved that when the House adjourns to-day it be to 
meet on Monday next. 
-The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WADDELL reported that he had examined and found truly 
enrolled a bill of the following title; when the Speaker signed the 


same: 
An act (S. No. 78) to extend the duration of the court of commis- 
sioners of Alabama claims. 


PUBLIC BUILDING IN KANSAS CITY, MISSOURI. 

Mr. FRANKLIN introduced a bill (H. R. No. 284) for the construc- 
tion of a public building at the city of Kansas, State of Missouri ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed, 


THOMAS PLANT. , 


Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 285) for the 
relicf of Thomas Plant, of Boonville, Cooper County, Missouri; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

JOSEPH W. M’CLURG. 

Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 286) 
for the relief of Joseph W. McClurg and others, of Camden County, 
Missouri; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. ; 
Mr. BUCKNER introduced a bill (H. R. No. 287) to amend section 
190 of the Revised Statutes, and for other p ; which was read 
a'first and second time, referred to the Committee on Patents, and 
ordered to be printed. 
ALVIS SMITH. 
Mr. WILSHIRE introduced a bill (H. R. No. 288) for the relief of 
Alvis Smith; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


WILLIAM BOWLIN. 
Mr. WILSHIRE also introduced a bill (H. R. No. 289) for the relief 
of William Bowlin; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


MRS. CHARLOTTE WEISE. = 


Mr. WILSHIRE also introduced a bill (H. R. No. 290) for the relief 
of Mrs. Charlotte Weise, widow of John W. Weise, late of Company 
L, Second Arkansas Cavalry ; which wasread a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LANDS FOR ‘SCHOOLS IN ARKANSAS, 

Mr. WILSHIRE also introduced a bill (H. R. No. 291) donating the 
public lands in the State of Arkansas to that State for the purpose of 
supporting public free schools and the establishment and maintainin 
a State university, &c.; which was read a first and second time, referre 
to the Committee on Education and Labor, and ordered to be printed. 

ANTONIO PELLETIER. 

Mr. WILSHIRE also introduced a joint resolution (H. R. No. 15) to 
authorize the President of the United States to request the Republic 
of Hayti to indemnify Antonio Pelletier; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

JAMES P. OWEN. 

Mr. GUNTER introduced a bill (H. R. No. 292) for the relief of 
James P. Owen; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ANTONE NEIS. 

Mr. GUNTER also introduced a bill (H. R. No. 293) for the relief of 
Antone Neis; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

UNITED STATES COURT IN ARKANSAS. 

Mr. GUNTER also introdneed a bill (H. R. No. 294) providing for 
four terms yearly of the United States court for the western district 
of Arkansas; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 
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SPECIAL COMMISSIONER FOR INDIAN TERRITORY. 

Mr. GUNTER also submitted the following resolution ; which was 
referred to the Committee on Indian Affairs: 

Resolved, That the Committee on Indian Affairs be instructed to report to this 
House if there is any law authorizing the rg, acne of a special Indian com- 
missioner for the Indian Territory; and if so, how much salary is or has been paid 
to such Indian commissioner, and if the necessity for such officer still exists. 

Mr. O'BRIEN. I move that the House now adjourn. 

The motion was not agreed to. 


IMPROVEMENT OF SALINE RIVER. 


Mr. SLEMONS introduced a bill (H. R. No, 295) for the improve- 
ment of the navigation of the Saline River, in the State of Arkansas; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


TAX ON LEAF-TOBACCO. 


© Mr. SLEMONS also introduced a bill (H. R. No. 296) to repeal so 
much of section 3244 of the Revised Statutes as requires a tax to be 
paid on leaf-tobacco; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


DISPOSITION OF PUBLIC LANDS, 


Mr. SLEMONS also introduced a bill (H. R. No. 297) to repeal 
section 2303 of the Revised Statutes making restrictions in the dis- 
osition of the public lands in the States of Alabama, Mississippi, 
uisiana, Arkansas, and Florida; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 
UNITED STATES PRISONERS IN STATE PRISONS. 
Mr. SLEMONS also introduced the following resolution; which was 
read, considered, and to: 


Resolved, That the Attorney-General of the United States be, and he is hereby, 
requested to transmit to this House at the est practicable moment the number 
of prisoners held by authority of the United States Government in the different 
State prisons, together with annual expense of keeping the same. 


ELMIRA k. CRAVATH. 

Mr. WILLARD introduced a bill (H. R. No. 298) granting a pension 
to Elmira E. Cravath; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CAPTAIN CHARLES E. GREBLE. 

Mr. WILLARD also introduced a bill (H. R. No. 299) for the relief 
of Captain Charles E. Greble; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
to be printed. 

HOWELL H. TRASK. 

Mr. WILLARD also introduced a bill (H. R. No. 300) for the relief 
of Howell H. Trask; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


FRED W. SMITH. 


Mr. WILLARD also introduced a bill (H. R. No. 301) granting a 

nsion to Fred W. Smith, of Jackson, Michigan; which was read a 
Bret and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

z SAMUEL GREEK, 

Mr. W. B. WILLIAMS introduced a bill (H. R. No. 302) for the re- 
lief of Samuel Greek ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JOHN RENTZ. 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 303) for the 
relief of John Rentz; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


BETTER PROTECTION OF IMMIGRANTS. 


Mr. CONGER introduced a bill (H. R. No. 304) for the better pro- 
tection of immigrants, and to prevent the importation of criminals to 
the United States; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

TIMOTHY BAKER. 

Mr. DURAND introduced a bill (H. R. No. 305) for the relief of Tim- 
othy Baker, of Saint John’s, Michigan; which was read a first and 
seoond time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


PERFECTING TITLE TO HOMESTEADS, 


Mr. DURAND also introduced a bill (H. R. No. 306) to enable cer- 
tain soldiers and sailors of the United States to perfect title to home- 
steads under the homestead laws of the United States without entry, 
occupation, or improvement thereof; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

JOSEPH SAWYER. 

Mr. A. S. WILLIAMS introduced a bill (H. R. No. 307) for the relief 
of Joseph Sawyer, of Detroit, Michigan, late an acting master in the 
Navy of the United States; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


J. A. WARREN, 


Mr. REAGAN introduced a bill (H. R. No. 308) for the relief of J. 
A. Warren, of Tyler County, Texas, for property taken for the use of 
the United States during the late war; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

HEIRS OF L. R. WORTHAN. 

Mr. MILLS presented a joint resolution of the islature of the 
State of Texas, in favor of the passage of a law for the relief of the 
heirs of L. R. Worthan, deceased; which was referred to the Com- 
mittee on Claims, and ordered to be printed. 


THEODORE PILLARD. 


Mr. SAMPSON introduced a bill (H. R. No. 309) granting a pension 
to Theodore Pillard; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM H. HARRISON, 


Mr. SAMPSON also introduced a bill (H. R. No. 310) granting a pen- 
sion to William H. Harrison; which was read a first and second time, 
3 to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. CATHERINE LEWIS. 

Mr. SAMPSON also introduced a bill (H. R. No. 311) granting a pen- 
sion to Mrs. Catherine Lewis ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARTIN RUFF. 

Mr. TUFTS introduced a bill (H. R. No. 312) granting a pension to 
Martin Ruff, late a parate in Company C, Second Kentucky Infantry; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


BRIDGE ACROSS MISSOURI RIVER. 

Mr. OLIVER introduced a bill (H. R. No. 313) to authorize the con- 
struction of a bridge across the Missouri River at or near Sioux City, 
Iowa; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


CAPITAL PUNISHMENT. 
Mr. OLIVER also introduced a bill (H. R. No. 314) to abolish cap- 


ital punishment; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


PUBLIC BUILDING AT LA CROSSE, WISCONSIN. 

Mr. RUSK introduced a bill (H. R. No. 315) to authorize the con- 
struction of a building suitable for a court-house and for the use of 
the officers of the United States at La Crosse, Wisconsin; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


DATE OF PENSIONS, 

Mr. RUSK also introduced a bill (H. R. No. 316) to provide that all 
pensions on account of death, wounds received, or disease contracted 
in the service of the United States since March 4, 1861, which have 
been granted or which shall hereafter be granted on application filed 
previous to January 1, 1876, shall commence from the date of death 
or discharge, and for the payment of the arrears of pensions; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


PENSIONS FOR SOLDIERS, ETC., OF MEXICAN WAR. 


Mr. RUSK also introduced a bill (H. R. No. 317) granting pensions 
to certain soldiers and sailors of the war of 1846 with Mexico, and 


the widows of deceased soldiers and sailors; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. : 
ANNIE FARLEY. . 
Mr. RUSK also introduced a bill (H. R. No. 318) granting a pen- 
sion to Annie Farley; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF FEATHER RIVER, CALIFORNIA, 

Mr. LUTTRELL introduced a bill (H. R. No. 319) to appropriate 
money for the improvement of the navigation of Feather River, Cal- 
ifornia; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed, 


IMPROVEMENT OF SACRAMENTO RIVER. 

Mr. LUTTRELL also introduced a bill (H. R. No. 320) to appropri- 
ate money to improve the navigation of the Sacramento River; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


LANDS IN CALIFORNIA, 


Mr. LUTTRELL also introduced a bill (H. R. No. 321) confirming 
eertain lands to purchasers from the State of California; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 
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THE PRESIDENTAL OFFICE. 

Mr. PAGE. I offer the following preamble and resolution, upon 
which I ask the previous question: 

Whereas the Constitution of the United States, as framed by the fathers of the 
Republic, imposes no limit upon the eligibility of any citizen to the office of Presi- 
dent further than that he shall be native born and of a certain age and time of res- 
idence: Therefore be it 

Resolved, That in the judgment of this House the right of selecting candidates 
for the office of President can only be lawfully exercised by the people under ex- 
isting constitutional restrictions, and has never been delegated by the people to the 
House of Representatives or to any members of the same, and that any attempt 
by the House of Representatives to limit or forestall the public will on a question 
of such importance is an invasion of powers reserved to the people at e, to 
be Kreer exercised by them without any interference from any legislative body 
whatever. 

On seconding the previous question, there were ayes 30, noes 89. 

So the previous question was not seconded. 

The SPEAKER pro tempore, (Mr. WHEELER.) Does the gentleman 
desire to have the resolution referred ? 

Mr. PAGE. No. Let it lie on the table. 


LANDS IN CALIFORNIA. 


Mr. PIPER introduced a bill (H. R. No. 322) to relinquish the inter- 
est of the United States in certain lands to the city and county of 
San Francisco, California; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

SURVEY AND SALE OF TIMBER LANDS, 

Mr. DUNNELL introduced a bill (H. R. No. 323) to regulate the 
survey and sale of the timber lands of the United States; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


EQUALIZATION OF BOUNTIES. 


Mr. DUNNELL also introduced a bill (H. R. No. 324) to provide for 
the equalization of bounties to soldiers who served in the war for the 
nce nding i of the rebellion; which was read a first and second time, 
pere to the Committee on Military Affairs, and ordered to be 
Printed. 

SUPPLIES FURNISHED THE SIOUX INDIANS. 

Mr. DUNNELL also introduced a bill (H. R. No. 325) to authorize 
the Secretary of the Interior to ascertain the amounts due to citizens 
of the United States for supplies furnished to the Sioux, or Dakota, 
Indians of Minnesota, subsequent to August, 1860, and prior to the 
massacre of August, 1862, and providing for the payment thereof; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


REPORT OF THE COMMISSIONER OF AGRICULTURE. 


Mr. DUNNELL also submitted the following resolution; which 
sag read, and referred under the law to the Joint Committee en Print- 

g: 

Resolved, That there be printed two hundred and fifty thousand copies of the re- 
port of the Commissioner of Agriculture for the year 1874; two hun thousand 


copies for = use of the House of Representatives and fifty thousand for the use 


EDWARD B. JOHNSON, 
Mr. STRAIT introduced a bill (H. R. No. 326) for the relief of 
Edward B. Johnson; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


WILLIAM H. POWELL AND F. A. M’DOWELL. 


Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 327) for the 
relief of William H. Powell and F. A. McDowell; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


TRANSPORTATION OF ARMY SUPPLIES. 


Mr. PHILLIPS, of Kansas, also introduced a joint resolution (H. R. 
No. 16) directing the Secretary of War to determine distances of trans- 
rtation of Army supplies on routes 1 and 2, west of the Missouri River, 
in 1864 and 1865; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 
SHEPHERD AND ROHRBAUGH. 


Mr. GOODIN introduced a bill (H. R. No.828) for the relief of Shep- 
herd & Rohrbaugh; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 


GEORGE JACKSON. 


Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 329) 
to relieve from political disabilities George Jackson, of West Virginia; 
which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. WILSON, of West Virginia. I ask that this bill be acted on 
now. I hold in my hand the petition of Mr. Jackson for relief. 

The bill was then read a time and passed ; two-thirds voting 
in the affirmative. 

ABIJAH DOLLY. 


My. FAULKNER introduced a bill (H. R. No. 330) for the relief of 
Abijah Dolly; which was a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


- DECEMBER 17, 


GERMAN EVANGELICAL CHURCH, MARTINSBURGH, WEST VIRGINIA. 

Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 331) 
for the relief of the trustees of the German Evangelical church of 
Martinsburgh, West Virginia ; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

a WILSON, of West Virginia, I ask that this bill be now con- 
sidered. 

Mr. RANDALL. Let it be read. 

The bill was read. It directs the Secre of the Treasury to pa 
to the trustees of the German Evangelical church of Martinsburgh, 
West Virginia, the sum of $2,500, on account of the destruction of their 
chareh building and furniture February 17, 1863, while the same was 
in ion of a portion of the military forces of the United States, 
and through their carelessness. 

1 85 HO . That bill ought to go to the Committee on War 
Jaims. 

The bill was referred accordingly. 

Mr. FAULKNER also introduced a bill (H. R. No. 332) for the relief 
of the German Evangelical church of Martinsburgh, West Virginia; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


ABRAHAM H. HERR. 
Mr. FAULKNER introduced a bill (H. R. No. 333) providing for the 
relief of Abraham H. Herr; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


WILDEY LODGE, INDEPENDENT ORDER OF ODD-FELLOWS. 


Mr. FAULKNER also introduced a bill (H. R. No. 334) for the relief 
of the trustees of Wildey Lodge, Independent Order of Odd-Fellows ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


DANIEL BEDINGER, 

Mr. FAULKNER also introduced a bill (H. R. No. 335) for the relief 
of the legal representatives of Daniel Bedinger, deceased ; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. ‘ 


RED CLOUD AGENCY. 
Mr. FAULKNER submitted the following resolution; which was 
read, considered, and adopted: 
Resolved, That the Secretary of the Interior be requested to transmit to this 


House a copy, in print, of the report and evidence of the special Indian commis- 
sioners recently appointed to investigate the affairs of the Red Cloud agency. 


ALLEGANY COLLEGE, WEST ‘VIRGINIA. 
Mr. HEREFORD introduced a bill (H. R. No. 336) for the relief of 
Alleghany College, Greenbrier County, West Virginia; which was 


read a tirst and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


METHODIST EPISCOPAL CHURCH, CHARLESTON, WEST VIRGINIA. 

Mr. HEREFORD also introduced a bill (H. R. No. 337) for the relief 
of the Methodist Episcopal Church South, ət Charleston, Kanawha 
County, West Virginia; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

j UNITED STATES COURTS IN NEVADA. 

Mr. WOODBURN introduced a bill (H. R. No. 338) to change the 
place of holding the circuit and district courtsof the United States for 
the district of Nevada; which was read a first and second time, re- 
ferred to tho Committee on the Judiciary, and ordered to be printed. 

CREDENTIALS OF PATRICK 0. HAWES, 

Mr. CROUNSE presented the credentials of Patrick O. Hawes, mem- 
ber of Congress contingent from the State of Nebraska; which was 
referred to the Committee on the Judiciary, with leave to report at 
any time. 

E. D. FRANZ. 

Mr. ELKINS introduced a bill (H. R. No. 339) for the relief of E. D. 
Franz; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

PUBLIC BUILDINGS AT SANTA FÉ, NEW MEXICO. 

Mr. ELKINS also introduced a bill 97 5 R. No. 340) providing for the 
repair and completion of public buildings at Santa Fé, New Mexico; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

LOUIS ROSENBAUM. 

Mr. ELKINS also introduced a bill (H. R. No. 341) for the relief of 
Louis Rosenbaum ; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

WAR EXPENSES OF NEW MEXICO. ; 

Mr. ELKINS also introduced a bill (H. R. No. 342) authorizing the 
Secretary of War to ascertain and report the amount necessarily ex- 
pended by the Territory of New Mexico in organizing, equipping, and 
maintaining the militia forees during the rebellion; which was read 
a first and second timé, referred to the Committee on Military Affairs, 
and ordered to be printed. 
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JAMES PRESTON BECK. 


Mr. ELKINS also introduced a bill (H. R. No. 343) for the relief of 
James Preston Beck; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 

Mr. ELKINS also introduced a. bill (H. R. No. 344) to confirm cer- 
tain private land claims in the Territory of New Mexico; which was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


PAYMENT FOR INDIAN DEPREDATIONS, 


Mr. ELKINS also introduced a bill (H. R. No. 345) authorizing pay- 
ment to certain citizens of New Mexico for Indian depredations; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. ELKINS also introduced a bill (H. R. No. 346) authorizing 
payment to certain citizens of New Mexico for Indian depredations; 
which was read a first and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 


ANASTACIO SANDOVAL. 
Mr. ELKINS also introduced a bill (H. R. No. 347) for the relief of 
Anastacio Sandoval; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


PAYMENT OF NEW MEXICO VOLUNTEER COMPANIES. 


Mr. ELKINS also introduced a bill (H. R. No. 348) to provide for 
the payment of certain volunteer companies in the service of the 
United States in the war with Mexico and in the suppression of In- 
dian disturbances in New Mexico; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

ROBERT H. STAPLETON. 

Mr. ELKINS also introduced a bill (H. R. No. 349) for the relief of 
Robert H. Stapleton; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


FORT BUTLER MILITARY RESERVATION, 

Mr. ELKINS also introduced a bill (H. R. No. 350) to release the 
Fort Butler military reservation; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

LAND OFFICE IN WASHINGTON TERRITORY. 

Mr. JACOBS introduced a bill (H. R. No. 351) to create an addi- 
tional land office at Colfax, in Whitman County, Washington Terri- 
tory; which was read a first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be printed: 


IMPROVEMENT OF SKAGIS RIVER. 

Mr. JACOBS also jntroduced a bill (H. R. No. 352) to remove the 
raft at the mouth of Skagis River, Washington Territory; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. JACOBS also introduced a bill (H. R. No. 353) to amend sec- 
tion 1911 of the Revised Statutes; which was read a first and second 
poked Repco to the Committee on the Jndiciary, and ordered to be 
printed. 


LIEUTENANT GEORGE D. HILL. 

Mr. JACOBS also introduced a joint resolution (H. R. No. 17) to 
correct the Army record and register of Lieutenant George D. Hill; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

STEAMER ISABELLE, 

Mr. JACOBS also introduced a bill (H. R. No. 354) to give an 
American register to the steamer Isabelle; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

COLORADO CONSTITUTIONAL CONVENTION. 

Mr. PATTERSON introduced a bill (H. R. No. 355) making an ap- 
propriation for the expenses of the constitutional convention of Col- 
orado Territory; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 

BANKRUPTCY CASES IN THE TERRITORIES. 

Mr. PATTERSON also introduced a bill (H. R. No. 356) concern- 
ing cases in bankruptcy commenced in the supreme courts of the sev- 
eral Territories prior to the 22d day of June, 1874, and now undeter- 
mined therein; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

AMENDMENT OF RULES, 


Mr. PATTERSON also submitted the following resolution; which 
was read, and referred to the Committee on the Rules: 


Resolved, That the rules of the House be so amended as to it the Speaker to 
appoint from among the Delegates from the Ter-itorics an additional member on 
each of the — committees: Mines and Mining, Indian Affairs, Public Lands, 


saa Roads, who shall have the same privileges only as in the 
ouso. 


PROPOSED TERRITORY OF PEMBINA, 

Mr. KIDDER introduced a bill (H. R. No. 357) to establish the Ter- 
ritory of Pembina and to provide a temporary government therefor; 
which was read a first and second time, refe: to the Committee on 
the Territories, and ordered to be printed. 

ARMY OFFICERS COMMISSIONED FROM THE RANKS. 

Mr. KIDDER also introduced a bill (H. R. No. 358) in relation to 
Army officers who have been commissioned from the ranks; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

NAVIGATION OF COLORADO RIVER. 


Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 359) for the 
improvement of navigation of the Colorado River; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. . 

PORT OF ENTRY AT TUCSON. 


Mr. STEVENS, of Arizona, also introduced a bill (H. R. No. 360) to 
establish a port of entry for the collection of duties on imports at 
Tucson, Arizona Territory; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


. ‘FORT LARAMIE MILITARY RESERVATION. 
Mr. STEELE introduced a bill (H. R. No. 361) to reduce the area 


of the military reservation at Fort Laramie, Wyoming Territory; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

WILLIAM T. SIMMS. 


Mr. STEELE also introduced a bill (H. R. No. 362) granting a pen- 
sion to William T. Simms; which was read a first and second time, 
N to the Committee on Invalid Pensions, and ordered to be 
printed. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for resolutions 
and bills is now completed. 

Mr. RANDALL. I move that the House adjourn. 

Mr. ATKINS. Before that motion is put, I ask unanimous consent 
to introduce a bill. å 

There was no objection. 

RELIEF OF MAIL-CONTRACTORS. 

Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
363) for the relief of the mail-contractors on route No. 19319 in Ten- 
nessee; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered-to be printed. 

. WILLIAM s. BURGESS. 

Mr. DIBRELL, by unanimons consent, also introduced a bill (H. R. 
No. 364) for the relief of William 8. Burgess and others; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

JAMES M, HINTON. 

Mr. HOUSE, by unanimous consent, introduced a bill (H. R. No. 
365) for the relief of James M. Hinton, of Davidson County, Tennes- 
see; which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. 

NATURALIZATION PROVISIONS OF TREATY WITH GERMANY. 

Mr. COX, by unanimous consent, submitted the following resolu- 
am Which was read, and referred to the Committee on Foreign 
Affairs: 

Resolved, That the Committee on Foreign Affairs inquire into and 
the ex à iency and Justice of r to 5 8 the teen) tc he gam 


tho fifth article of the treaty with the North German Empire, signed on the 22d of 
February, 1863, for the termination of said treaty, or so much thereof, and the proto- 


col of June 12, 1871, as relates to citizens of the United States, their renu 
of naturalization, and their political condition in Germany under said treaty ya 
p 


TERM OF UNITED STATES DISTRICT COURT, TENNESSEE. 


Mr. ATKINS, by unanimous consent, introduced a bill (H. R. No. 
366) authorizing the holding of a term of the United States district 
court at Jackson, Tennessee; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

ARMY MEDICAL CORPS, 

Mr. HARRISON submitted the following resolution; which was read, 
and referred to the Committe on Military Affairs: 

Resolved, That the Committee on Military Affairs be, and it is serps instructed 
to report—if in its opinion the same be proper—a bill to place the ‘cal C of 


the Army on an equal footing with the officers of the other staff corps of the Arny 
and of the M Corps of the Navy. 


AMENDMENT OF THE RULES. 


Mr. LAWRENCE introduced the following resolution; which was 
read, and referred to the Committec on the Rules: 


Whereas the incorporation of general legislation on appropriation bills sometimes 
requires either the support of objectionable rovisions or i A iemcoraeon to necessary 
„ and whereas every measure should stand on its own merits: There- 

fore, 


Resolved, That the Committee on the Rules be and are directed to an 


amendment to the rules, which shall exclude from appropriation bills all general 
committees or otherwise. 


legislation either on the report of conference 
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ORDER OF BUSINESS FOR MONDAY. 


Mr. HOLMAN. I desire to make a suggestion. Both Houses of 
Congress have determined to adjourn on Monday next for the holi- 
days, and many gentlemen upon the adjournment to-day are intend- 
ing to visit Philadelphia. I therefore suggest that it be understood 
by unanimous consent that no business shall be transacted on Mon- 
day with the exception of such communications as the Speaker may 
see proper to lay before the House, if any. 

r. LAWRENCE. Or the introduction of bills. 

Mr. HOLMAN. No; Isuggest that it be confined to communications 
from the Chair, 

The SPEAKER. Is there objection to the suggestion made by the 

tleman from Indiana? The Chair hears none, and that will be 
fie order of business on Monday. 
INCREASE OF PENSIONS. 

Mr. JAMES B. REILLY introduced a bill (H. R. No. 367) to increase 

ee es in certain cases; which was read a first and second time, re- 
erred to the Committee on Invalid Pensions, and ordered to be printed. 
HENRY C. PARRY. . 

Mr. JAMES B. REILLY. also introduced a bill (H. R. No. 368) for 
the relief of Henry C. Parry, M. D., late an assistant surgeon in the 
United States Army; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed, 


UNITED STATES COURTS IN ILLINOIS. A 

Mr. HARTZELL introduced a bill (H. R. No. 369) to divide the 
State of Illinois into three judicial districts, and to provide for hold- 
ing courts therein; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

THOMAS F. ALEXANDER. 

Mr. HARTZELL also introduced a bill (H. R. No. 370) for the relief 
of Thomas F. Alexander; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. HARTZELL also introduced a bill (H. R. No. 371) for the im- 
provement of the Mississippi River, and to prevent abrasion and de- 
struction ofits banks between the foot of Dickey Island and the mouth 
of the Ohio River; which was read a first and second time, referred 
to tho Committee on Commerce, and ordered to be printed. 

R. D. SALMANS. 

Mr. MILLIKEN introduced a bill (H. R. No. 372) to reimburse R. D. 
Salmans, of Kentucky, for cotton taken by the Army officers of the 
United States in the State of Tennessee in the year 1863 and the pro- 
ceeds of sale paid into the Treasury of the United States; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

J. C. HANNUM. è 

Mr. CASON introduced a bill (H. R. No. 373) for the relief of J. C. 
Hannum; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

GENEVA AWARD. 

Mr. PIERCE introduced a bill (H. R. No. 374) to amend an act in 
relation to the disposition of the Geneva award; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

NAVAL MONUMENT. 

Mr. PIERCE also introduced a bill (H. R. No. 375) for the comple- 
tion and location of the naval monument; which was read a first and 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

POST-OFFICE LAWS. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 376) to amend 
section 3855 of the Revised Statutes of the United States, relating to 
the Post-Office Department; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

C. T. VENNIGERHOLZ. : 

Mr. PARSONS introduced a bill (H. R. No. 377) for the relief of C. 
T. Vennigerholz; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

SOLOMON BOOKS, 

Mr, STENGER introduced a bill (H. R. No. 378) to provide for the 
payment of Solomon Books for services as mail-route agent; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

ALLEN WHITE. 

Mr. MONEY introduced a bill (H. R. No. 379) for the relief of Allen 
White, of Chickasaw County, Mississippi; which was read a first and 
caters time, referred to the Committee on Claims, and ordered to be 
printed. ; 


PENSION LAWS. 
Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 380) to re- 
peal certain sections of the Revised Statutes of the United States 
relating to pensions therein mentioned, and for other prrposes; which 


was read a first and second time, referred to the Committee on Pen- 
sions, and ordered to be printed. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. HOAR 
until January 10; to Mr. SCALES from the session of Monday to the 
20th instant; and to Mr. Boone, Mr. Brown of Kentucky, and Mr. 
EGBERT until January 5. 

r. 80 D. My colleague, Mr. WALLING, was called home 
last night by a 1 0 announcing the serious illness of a member 
of his family. I ask indefinite leave of absence for him. 

There was no objection, and leave was granted. 

And then, on motion of Mr. BURCHARD, of Illinois, (at two o’clock 
and fifteen minutes p. m.,) the House adjourned until Monday. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. BLACKBURN: The petition of D. W. Price, for relief, to 
the Committee on Claims. 

By Mr. CALDWELL, of Alabama: The petition of citizens of De 
Kalb County, Alabama, fora post-route from Crossville, Alabama, to 
pts Fawn, Georgia, to the Committee on the Post-Office and Post- 

s. 


By Mr. COX: The petition of Elizabeth B. Thomas, widow of 
Brigadier-General Lorenzo Thomas, for a pension, to the Committee 
on furalid Pensions. 

By Mr. CULBERSON: A paper for the establishment of a post- 
route in Texas from Canton to Athens, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DANFORD: The petition of citizens of Harrison County, 
Ohio, for the repeal of the law increasing the rates of postage on 
third-class mail matter, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. DE BOLT: The petition of Frank M. Lewis, to be reim- 
bursed money illegally paid to the Union National Bank, New York, 
by the assistant treasurer of the United States, to the Committee on 
War Claims. 

By Mr. DIBRELL: Memorial of citizens of Tennessee, in to 
transmission of merchandise through the mails, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. DOUGLAS: Papers relating to the accounts of Thomas W. 
Tansill, late commissary and quartermaster under the joint commis- 
sion to run the boundary line between the United States and Mexico, 
to the Committee on Claims. 

By Mr. FAULKNER: Papers relating to the claim of Abijah Dolly, 
to the Committee on Claims. 

Also, papers relating to the claim of the trustees of the Methodist 
Episcopal church at Martinsburgh, West Virginia, to the Committee 
on War Claims. 

By Mr. FORT: The petition of citizens of Orarga, Illinois, for the 
passage of a law authorizing the transmission of small packages of 
merchandise by the mails at reasonable rates of postage, to the Com- 
mittee on the Post-Office and Post-Roads. : 

By Mr. FREEMAN : The petition of Catharine Strubling, praying 
an adjustment in regard to certain land improperly taken and with- 
held from her by the Government of the United States, to the Com- 
mittee on Private Land Claims. 

Also, the petition of Catharine Strubling, to be compensated for 
services rendered by her father and her husband in the revolutionary 
war, tothe Committee on Revolutionary Pensions and War of 1812. 

By Mr. FROST: The petition of Lucius R. Eastman, Marshall P. 
Wilder, and 85 others, of Massachusetts, for a joint high commission 
tosettle by arbitration all disputes between nations, to the Committee 
on Foreign Affairs. 

Also, the petition of the Massachusetts Horticultural Society, the 
American Pomological 8 and others, for reduction of rates of 
postage on all third-class mail matter, and also for a law forbiddin 
the opening of packages of seeds, bulbs, grafts, and small plants unti 
they reach the post- oflice of destination, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FRYE: The petition of Hannibal Belcher and others, for re- 
duction of postage rates on third-class mail matter, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. FULLER: The memorial of Charles H. Mason, late deputy 
collector of internal revenue for third division of second collection 
district of Indiana, praying that the value of two hundred and ten 
cigar stamps, alleged to have been stolen, be refunded to him, to the 
Committee on Claims. 

Also, the petition of James F. Blunt, for compensation for military 
services, to the Committee on War Claims. 

Also, the petition of Edward Winchell, of Spencer County, Indiana, 
ea compensation for military services, to the Committee on War 

ms. 

Also, the petition of Daniel Cross well, of Spencer County, Indiana, 
a soldier of the war of 1812, for a pension, to the Committee on Revo- 
lutionary Pensions and War of 1812, 

Also, the petition of John V. Miller, late a private in Company A, 
Fifty-eighth Ohio Volunteers, for a pension, to the Committee on 
Invalid Pensions. 
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Also, the petition of Catherine Johnson, widow of Zachariah John- 
son, late a private in Company C, Sixtieth Indiana Volunteers, for a 
pension, to the Committee on Invalid Pensions, 

Also, the petition of the heirs at law of Kenneth D. Rowe, late sec- 
ond lientenant One hundred and forty-fourth Indiana Volunteers, 
for a pension, to the Committee on Invalid Pensions, 

By Mr. GOODIN: Papers relating to the claim of Shepherd & 
Robaugh, to the Committee on Appropriations. 

By Mr. GIBSON: The petition o Mrs. Cora Ann Slocomb, of New 
Orleans, to be reimbu for property taken by United States forces 
during the war, to the Committee on War Claims. 

Also, the petition of Caroline Augusta Slocomb, of New Orleans, of 
similar import, to the same committee. 

Also, the petition of Mrs. Ida A. Richardson, of New Orleans, of 
similar import, to the same committee. 

Also, the petition of Mrs. E. E. Hebert, of similar import, to the 
same committee. 

Also, memorial of Berein and Desmet, and 48 other wine merchants 
of New Orleans, for reduction of tariff on wines, to the Committee on 
Ways and Means. 

By Mr. GOODE: Memorial of the Dismal Swamp Canal Company, 
for Government aid to repair and improve its works, to the Commit- 
tee on Commerce. 

Also, the petition of William H. Wilson, for compensation for use of 

roperty known as the Macon House, in Portsmouth, Virginia, by 
United States authorities, for hospital and other purposes, from Au- 
gust 7, 1862, to January 31, 1866, to the Committee on War Claims. 

By Mr. HAMILTON, of New Jersey: Papers relating to the claim 
of David Ogden, Andrew Foster, and other ship-owners, to be refunded 
moneys paid fo collectors of customs for constructive permits, to the 
Committee on Claims. 

By Mr. HENDERSON: The petition of M t M. Lamb, post- 
master at Annawan, Illinois, to be credited the sum of $93.13, being 
the value of postage-stamps stolen from said post- office, to the Com- 
mittee on Claims. 

By Mr. HILL: Memorial of citizens of Union County, Georgia, in 
favor of a modification of the revenue laws, to the Committee on 
Ways and Means. 

By Mr. HOUSE: Memorial of the agent of the publishing house of 
the Methodist Episcopal Church South, asking compensation for prop- 
erty taken by the Government during the war, to the Committee on 
War Claims. 

Also, papers relating to the claim of William L. Nance, of Nash- 
ville, Tennessee, for property taken and used by the Government 
during the war, to the Committee on War Claims.. 

Also, the petition of James M. Hinton, for relief, to the Committee 
on War Claims. 

By Mr. HUNTER: Memorial of R. L. Law, commander United 
States Navy, asking restoration to his proper rank in the naval sery- 
ice, to the Committee on Naval Affairs. 

Also, the petition of William H. H. Anderson, late a private of com- 
pany B, First Heavy Artillery Indiana Volunteers, for a pension, to 
the Committee on Invalid Pensions. a Y 

Also, papers relating to the claim of William J. Alexander, of Bloom- 
ington, Indiana, for compensation for services in the secret service, to 
the Committee on War Claims, 

By Mr. HUNTON : Papers relating to the claim of Anthony Law- 
son and Thomas A. Brewis, their heirs, assigns, or personal representa- 
tives, to be refunded the amount of tke proceedsof the sale for direct 
taxes due to the United States of certain parcels of real estate situated 
n the city of Alexandria, Virginia, to the Committee on Ways and 

eans. 

Also, the petition of Hortensia H. Cook, for relief, to the Committee 
on Claims. 

Also, papers relating to the claim of Daniel T. Woods, of Frederick 
County, Virginia, to be paid the amount due to him on a contract for 
the occupation of his lands by the military forces of the United States, 
to the Committee on War Claims. 

Also, papers relating to the claim of James H. Bu for rent of 
buildings used by the Ordnance Department, United States Army, to 
the Committee on War Claims. 

Also, papers relating to the claim of the heirs at law of Captain 
James Barnett, deceased, to the Committee on War Claims. 

By Mr. KNOTT: Papers relating to the claim of Henry A. Miles, to 
bes refunded distillery tax erroneously collected, to the Committee on 

aims. 

Also, papers relating to the claim of Pias Booth, of Marion County, 
Kentucky, for damages to his property by the Federal Army in 1861, 
to the Committee on War Claims. 

By Mr. LEVY: Papers relating to the claim of A. J. Carroll, to the 
Committee on Claims. 

By Mr. MCCRARY: Papers relating to contract of Daniel Wormer, 
for delivery of cavalry horses, to the Committee on War Claims. 

By Mr. MCFARLAND : The petition of citizens of Greene County, 
Tennessee, for the appointment of a commission of inquiry concern- 
ing Be alcoholic liquor traffic, to the Committee on the Judiciary. 

lso, the petition of citizens of Rogersville, Tennessee, for the re- 
peal of the act increasing postage rates on third-class mail matter, to 
the Committee on the Post-Office and Post Roads. 


Also, the petition of Mary Thornhill, for arrears of pay and bounty 
due her son, John A. Thornhill, to the Committee on Military Affairs. 
Also, the petition of Melvina Ingle, for arrears of pay and bounty 
oe her deceased husband, Henry Ingle, to the Committee on Military 
airs. 

Also, the petition of Nancy M. Staples, widow of John Y. Staples, 
for relief, to the Committee on Military Affairs. 

Also, the petition of James Woolsey, of Greene County, Tennessee, 
for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Nancy Tipton, widow of Samuel Tipton, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of Minerva B. Thornhill, mother of Jesse D. Thorn- 
hill, for arrears of pension, to the Committee on Invalid Pensions. 

Also, the petition of Annie Johnson, widow of Willis Johnson, for 
arrears of pension, to the Committee on Invalid Pensions. 

By Mr. METCALFE: The petition of David G. Floyd and others, of 
Greenport, Suffolk County, New York, for the establishment of a sig- 
nal-station on Block Island, to be connected with the main shore by 
a telegraphic cable, to the Committee on Commerce. 

By Mr. MILLIKEN: A paper for the establishment of a post-route 
from Edmonton, Metcalfe County, Kentucky, to Breedings, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. MONROE: The petition of Theodore Boreham, to be indem- 
nified for losses sustained by confederate cruiser Tallahassee, to the 
Committee on the Judiciary. 

By Mr. NEW: The petition of Caroline Vogle, of Brownstown, In- 
diana, for arrears of pension, to the Committee on Invalid Pensions. 

Also, the petition of Huldah Smith, of Madison, Indiana, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Mary 1 of Madison, Indiaua, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of Eliza A. Blaze, of Madison, Indiana, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. OLIVER: Paper for the establishment of a post-route from 
Soca to Rolfe, Iowa, to the Committee on the Post-Office and Post- 

ads. . 

By Mr. PARSONS: The petition of John S. Nay, for relief, to the 
Committee on War Claims. 

By Mr. PHILIPS, of Missouri: Papers relating to the claim of sur- 
viving partners of Torbert & Co., for supplies furnished officers and 
men ec ar in the Western Department of Missouri in the sum- 
mer and fall of 1861, to the Committee on War Claims. 

By Mr. PHILLIPS, of Kansas: ‘The petition of W. H. Powell & Co, 
for relief, to the Committee on Ways and Means. 

By Mr. PIERCE: Phe petition of Charles Brewer & Co., of Boston, 
that an American register be granted the Hawaiian bark Arctic, to 
the Committee on Commerce, 

Also, the petition of the Equitable Safety Insurance Company of 
Horton, for a portion of the Geneva award, to the Committee on the 

udiciary. 

By Mr. PLATT: The petition of citizens of Schuyler County, New 
York, for the substitution of greenbacks for national-bank notes and 
for the repeal of the specie-resumption law, to the Committee on 
Banking and Currency. 

Also, the petition of J. Thompson, for abolition of stamp tax on 
checks, to the Committee on Ways and Means. 

By Mr. SLEMONS: A paper for the establishment of a post-route 
from Eagle Creek to Mora Bay, in Arkansas, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. STARKWEATHER: The petition of William H. Potter 
and others, of Mystic Bridge, Connecticut, asking for the establish- 
ment of a signal-station on Block Island, to be connected with the main 
shore by telegraph-cable, to the Committee on Appropriations. 

Also, the petition of J. M. Huntington & Co. and others, of Norwich, 
Connecticut, on the same subject, to the same committee. 

Also, the petition of Colonel Thomas G. Kingsley, of the Twenty- 
sixth Regiment of Connecticut Volunteers, asking for increase of pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of William R. Thurber & Co. and others, of Brook- 
lyn, Connecticut, asking a reduction of postage on newspapers, boo 
and seeds and plants, and other third-class matter, to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, petition of said William R. Thurber & Co. und others, that no 
further appropriations of public money be made for the distribation 
of seeds through the 5 Bureau, to the same committee. 

By Mr. TOWNSEND, of Pennsylvania: The petition of Hoopes 
Brother and Thomas, Philip P. Shenples, and 83 others, of West Ches- 
ter, Pennsylvania, for the repeal of the amendment to the postal law 
by the last Congress concerning third-class mail matter, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the her of Jacob B. Morgan, Henry Loucks, Caswell & 
Moore, and 120 others, of Phenixville, Pennsylvania, for the repeal of 
the two-cent stamp tax on checks, drafts, &c., to the Committee on 
Ways and Means. 

By Mr. WALKER, of Virginia: Memorial of Joseph Segar, of Old 
Point Comfort, Virginia, and Caleb C. Willard, of 8 Dis- 
trict of Columbia, asking indemnity for the destruction of the Hygeia 
Hotel at Fortress Monroe by United States authorities during the 
rebellion, to the Committee on War Claims. 
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Also, the petition of F. W. E. Lohman and others, for compensation 
8 Secret service during the rebellion, to the Committee on War 


By Mr. WHITTHORNE: The petition of James Henderson, of Co- 
lumbia, Tennessee, for services rendered the United States Army at 
that place, to the Committee on War Claims. 

By Mr. WILLIAMS, of Michigan: The petition of Archange M. 
Brodhead, widow of Brevet Brigadier-General Thornton F. Brodhead, 
for increase of pension, to the Committee on Invalid Pensions, 

Also, the remonstrance of sundry citizens of Detroit, Michigan, 
against further appropriations of public money for the distribution of 
seeds through the Agricultural Bureau, to the Committee on Agri- 
culture. 

By Mr. WILLIAMS, of Indiana: The petition of the widow and 
heirs at law of John C. Clark, deceased, late of Vincennes, Indiana, 
for compensation for services of deceased in transporting the mails, 
to the Committee on Claims. 

8 Also, the petition of William Green, for relief, to the Committee on 


Also, the petition of Lemuel C. Risley, for relief, to the Committee 
on War Claims. 

By Mr. WILSHIRE: The petition of Charlotte Weise, of Crawford 
County, Arkansas, for a pension, to the Committee on Invalid Pen- 

ons. 

Also, the petition of Seminole Indians, for the payment of awards 
made to them by the treaty of 1866, to the Committee on Indian 

airs, 

By Mr. WOOD: The petition of Mrs. Hattie D. McKain, widow of 
William A. McKain, deceased, late coal-passer on the United States 
steamer Nyack, for a pension, to the Committee on Invalid Pensions. 

By Mr. : Papers relating to the claim of Ezra B. Barnett, 
8 at Norwich, New York, for relief, to the Committee on 

aims, : 


IN SENATE. 
MONDAY, December 20, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro re laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in compliance 
with the resolution of the Senate of the 8th instant, the report of the 
commissioners appointed to investigate the affairs of the Osage Indian 
agency, together with the evidence taken by the board aud the sep- 
arate findings of the individual members thereof; which, on motion 
of Mr. INGALLS, was ordered to lie on the table and be printed. 


SENATOR FROM LOUISIANA. 


Mr. BAYARD. I ask leave to present a paper, and request that it 
be read and lie upon the table. 
The Chief Clerk read as follows: 
THE UNITED STATES OF AMERICA, STATE OF LOUISIANA. 
By John myer its governor of the State of Louisiana. 
In the name and by the authority of tho State of Louisiana: 


Know ye that I have nominated, constituted, and appointed, and by these pres- 
United States Senator 


Louisiana, to fill a vacancy created by the resignation of Hon. William L. McMillen; 

and I do authorize and empower him to execute and fulfill the duties of that office 

1 law, and to have and to hold the said office, and all the powers, privi- 
and emoluments to the same, from and after the date hereof. 

n witness whereof I have hereunto 8 my name and caused the great seal 

of the State to be affixed, at the city of New Orleans, this 16th day of December, in 

the year of our Lord 1875, and of the Independence of the United States of America 


the ninety- 
È poii JOHN McENERY. 
y Ta WW oopWwano, 
`° Assistant Secretary of State. 
The PRESIDENT pro tempore. The paper will lie on the table. 
PETITIONS AND MEMORIALS. 


Mr. HITCHCOCK presented two petitions of members of the bar of 
the United States circuit and district courts in the State of Nebraska, 
praying for the passage of a bill providing for the holding of one or 
more terms per year of the United States circuit and district courts 
at the city of Lincoln, the capital of that State; which were referred 
to the Committee on the Judiciary. 

Mr. WINDOM presented tive petitions, sent by Aaron Burlingame 
and 625 other citizens of Sauk County, Wisconsin, praying for the 
extension and speedy completion of the Fox River improvement and 
for the construction of a canal along the bank of the Wisconsin River 
from Portage City, Wisconsin, to the Mississippi River; which were 
referred to the Committee on Commerce. 

Mr. INGALLS presented the petition of Jules L. Williams, late sec- 
ond lieutenant Company C, Forty-second Regiment United States 
Colored Infantry, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. DAWES presented the petition of the Equity Safety Insurance 


Com ng fee Boston, praying for an amendment of the act providing 
for the distribution of the Geneya award ; which was referred to the 
Committee on the Judiciary. 

Mr, CONKLING presented the petition of Timon Wagenhauser, late 
private of Company D, Fifty-ninth Regiment New York State Volun- 
teers, praying to be allowed a bounty which he claims was disallowed 
by a strict construction of the law; which was referred to the Com- 
mittee on Military Affairs. 

He also presented a resolution of the common council of the city 
of Rochester, New York, in favor of the passage of alaw authorizing 
the erection of asuitable building in that city tomeet the requirements 
of the United States courts and other Government offices ; which was 
referred to the Committee on Public Buildings and Grounds, 

He also presented the petition of Theodore Löwe, a crippled soldier 
of the late war, praying to be allowed a pension ; which was referred 
to the Committee on Pensions. 

5 Mr. HARVEY nig a penan ofa large gti hens eng of 

ansas, praying for the repeal of the amendment to the postal law 
which 3 the rate of postage on all third-class matter, and 
fixing the rate of postage on that class of mail matter at one cent for 
each two ounces; which was referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. ENGLISH presented a petition of Morford and Truhee and 80 
others, doing business in Bridgeport, Connecticut, praying for the re- 
peal of the act establishing a uniform system of bankruptcy through- 
me oy United States; which was referred to the Committee on the 

udiciary. 

Mr. ANTHONY. I introduced a joint resolution the other day au- 
thorizing Rear-Admiral John J. Almy, United States Navy, to accept 
a decoration from the King of the Hawaiian Islands. I now present 
in connection therewith a copy of an autograph letter of the King 


of the Hawaiian Islands. I move its reference to the Committee on 
Foreign Relations. 
The motion was agreed to. 


PRINTING OF PRESIDENT’S MESSAGE. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print extra copies of the President's message, have 
directed me to report back the same and ask to be discharged from its 
further consideration. It has been customary until within a few 
years to print extra copies of the President’s message, but since it has 
been sent by Telegraph, or certainly in advance by mail, it is entirel 
useless to doso. The message was read by the whole country, and, t 
may add, approved and admired, of course, by us, and it is not con- 
sidered necessary to print extra copies now. 

The PRESIDENT pro tempore. e committee will be discharged 
from the further consideration of the resolution, if there be no ob- 
ection. 
3 MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, apnounced that the House had concurred in the 
amendment of the Senate to the concurrent resolution of the House 
providing for an adjournment of both Houses until Tuesday, the 4th 
of January next. . 

The m also announced that the House had passed the follow- 
ing bills ; in which the concurrence of the Senate was requested : 

4 bill (H. R. No. 282) to declare the road leading from Concordia, 
Kentucky, to Moolexville, Kentucky, a post-road ; 

A bill (H. R. No. 283) to change the name of the steamer Tom Jas- 
per, of Saint Louis, Missouri; and 

A bill (H. R. No. 329) to remove the political disabilities of George 
Jackson, a citizen of West Virginia. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled bill (S. No. 78) to extend the duration of the 
court of commissioners of Alabama claims; and it was thereupon 
signed by the President pro tempore. 


BILLS INTRODUCED. 


Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 134) to amend the act entitled “An act for 
the creation of a court for the adjudication and disposition of certain 
moneys received into the Treasury under an award made by the tri- 
bunal of arbitration constituted by virtue of the first article of the 
treaty concluded at Washington the 8th day of May, A. D. 1871, be- 
tween the United States of America and the Queen of Great Britain,” 
approved June 23, 1874; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 135) making an appropriation for continuing 
the improvement of the Monongahela River, in the State of West Vir- 
ginia; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 136) to transfer the Indian Bureau from the 
Interior Depariment to the War Department; which was read twice 
by its title, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 137) to provide for the settlement of the claims 
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of the officers of the revolutionary army and of the widows and 
children of those who died in the service; which was read twice by 
its title, referred to the Committee on Revolutionary Claims, and 
ordered to be printed. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 138) to increase the efficiency of the Navy 
and to promote the maritime interests of the United States; which 
was = twice by its title, and ordered to lie on the table and be 

rin 
5 Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 139) to reimburse the State of Oregon for 
moneys paid by said State in the suppression of Indian hostilities 
during the Modoc war, in the years 1572 and 1873; which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 140) for the relief of B. P. Patterson; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SPENCER, it was 


Ordercd, That the memorial and papers of George Hubbell be taken from the 
files and referred to the Committee on Claims. 

Ordered, That the Milwaukee and Rock River Canal Company have leave to with- 
draw from the files of the Senate their memorial and papers on leaving copies of 
the same with the Secretary. 

Ordered, That the memorial of McCoudry and others, merchants, of San Fran- 
cisco, be taken from the files and referred to the Committee on Claims. 

Ordered, ‘That the memorial of E. Basse be taken from the files and referred to 
the Committee on Claims. 

Ordered, That the memorial of James B. Campbell be taken from the files and 
referred to the Committee on Claims, 

On motion of Mr. BAYARD, it was 

Ordered, That the petition and papers in the case of Major Lawrence A. Will- 
iams be taken from files and referred to the Committee on Military Affairs. 

On motion of Mr. MCDONALD, it was 


Ordered, That the petition and papers of Gallus Kirchner be taken from the files 
ani voteatwl ta the Commision on Claims, 


NATIONAL AND STATE RIGHTS. 


Mr. MCDONALD. I desire to give notice that when the question 
comes up I shall offer resolutions, and move their adoption, as a sub- 
stitute for the resolutions offered by my rene 8 (Mr. Morton] on 
the 15th instant on the subject of national and State rights. 

The PRESIDENT pro tempore. The Senate takes notice. 

Mr. MORTON. I suggest to my colleague to introduce his resolu- 
tions now and let them be printed. 

Mr. McDONALD. I desire to introduce them hereafter when the 
subject shall be properly before the Senate. 

Mr. MORTON. Wedo not want to betaken by surprise. [Laughter.] 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. EDMUNDS. I have a resolution to submit, and before I offer 
it, or in connection with it, I wish to state, referring to a resolution 
that I introduced on last Friday touching the President of the Senate, 
that a further consideration of the subject, and some discussion of it, 
have led me to think that the public interests require that the ques- 
tion should not be open to any doubt during the interval between this 
day and the day of our next assembling. I therefore offer the follow- 
ing resolution and ask its present consideration: 


Resolved, That Mr. Tuomas W. Ferry, a Senator from the State of Michigan, be 
the 3 of the Senate until January 7, 1876, and until a fresh appointment 
shall be made. 


The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Isthere 
objection to the present consideration of the resolution? The Chair 
hears none, and the question is onits passage, 

Mr. SAULSBURY. I do not rise to interpose any objection to the 
consideration of the resolution, but it seems to me this resolution in- 
volves one of the questions which are now committed to the Com- 
mittee on Privileges and Elections, namely, whether, the present in- 
cumbent of the chair having been appointed at the last session of the 
Senate of the United States, and having been in possession of the of- 
fice of President pro tempore upon the happening of the death of the 
Vice-President, t does not perforce continue him. That I under- 
stand to be one of the questions involved in the inquiry directed to 
the Committee on Privileges and Elections. This resolution assumes 
that such is not the fact, and I call attention to it, without, however, 
making any objection whatever to the resolution offered by the Sena- 
tor from Vermont. 

Mr. EDMUNDS. I have drawn this resolution in such a way as not 
to assume that we do not have a President pro tempore of the Senate 
at this very moment. The resolution does not declare in terms that 
he is appointed; it declares that he shall be; he may continue to be; 
he is already. If there is any legal quibble upon which he is not 
already the President of the Senate in the constitutional and legal 
sense, then this resolution cures it for the time being until inquiry 
shall be made and any step be taken upon this subject that the Senate 
chooses. I think, therefore, that we do not commit ourselves to any- 
thing except to the fact and the law that, pending this recess and 
until the Senate does act, we have a President of the Senate in the 
full constitutional and legal sense. 
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Mr. BAYARD. Mr. President, I ask that the resolution of the Sena- 
tor from Vermont be again . 

The resolution was read by the Chief Clerk. 

Mr. BAYARD. Mr. President, I move to substitute the name of 
“ALLEN G. THURMAN, of Ohio;“ and upon that I ask for the yeas and 
nays. a 

The PRESIDING OFFICER. The Senator from Delaware moves to 
amend the resolution by substituting for the name of “THomas W. 
Ferry, of Michigan,” the name of “ALLEN G. THURMAN, of Ohio;“ 
and upon that amendment the yeas and nays are requested. 

The yeas and nays were ordered ; and the Chief Clerk called the roll. 

Mr. ALLISON. Idesire tosay that my colleague[ Mr. WRIGHT] was 
called suddenly home by illness in his family. I also desire to say 
that for this day I am paired with the Senator from North Carolina, 
[Mr. Merrimon.] Regarding this as a political question, I decline 
to vote. 

Mr. PADDOCK. I desire to state that on this question I am paired 
with the Senator from North Carolina, [Mr. RANSOM, I who, if present, 
would vote for the amendment, and I inst it. 

Mr. KELLY, (who had at first voted in the affirmative.) I ask 
leave to withdraw my vote, as I am paired with the Senator from 
New Hampshire [Mr. WADLEIGH] upon all political questions. 


The PRESIDING OFFICER. The vote will be withdrawn, if there 
be no objection. 
Mr. CRAGIN, (who had at first voted in the negative.) I ask leave 


to withdraw my vote. Iam paired with the Senator from Georgia 
[ Mr. Norwoop] upon all political questions. I was not aware that 
this question would arise or that the pair went so far. 

The PRESIDING OFFICER. The vote will be withdrawn, if there 
be no objection. 

Mr. STEVENSON, (who had at first voted in the affirmative.) I 
voted under a misapprehension. The Senator from Pennsylvania [Mr. 
CAMERON] and I to pair, though it was rather confined to the 

nding resolution offered by the Senator from Indiana, [Mr. MorToN;] 
but inasmuch as the Senator from Pennsylvania is not here, I desire 
to withdraw my vote. This question was not contemplated at all; 
but still, as he may believe that I am poet with him, I prefer to re- 

t his wishes, and I therefore withdraw my vote. 

The PRESIDING OFFICER. The vote will be withdrawn, if there 
be no objection. 

The result was announced—yeas 21, nays 24, as follows: 

Messrs. Ba: „Ca n. Cockrel T, Da Denn 
FCC Kernan, Key, Mecrecry, MeDousid? 
Maxey, Randolph, Saulsbury, Wallace, and Withers—21. 

NAYS—Messrs. Anthony, Boutwell, Burnside, Cameron of Wisconsin, 
Conkling, Dawes, Edmunds, 1 Hamilton, Hamlin, Harvey, Hitchcock, 
Howe, Ingalls, McMillan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, 
Sherman, S. r, West, and Windom—24. 

ABSENT—Messts. Alcorn, Allison, Bruce, Cameron of Pennsylvania, Chris- 
tiancy, Clayton, Conover, Cragin, Dorsey, F. , Goldthwaite, Jones of Nevada, 
Kelly, Logan, Merrimon, Norwood, Oglesby, Paddock, Patterson, Ransom, Robert- 
son, Sargent, Stevenson, Thurman, Wadleigh, Whyte, and Wright—27. 

So the amendment was not agreed to. 

The PRESIDING OFFICER. The question recurs on the original 
resolution. 

The resolution was agreed to. 

Mr. MORTON. In voting for this resolution, I desire not to be 
understood as expressing any opinion upon the question as to whether 
we had a President pro tempore before this resolution passed. I voted 
for the resolution in the spirit in which it was offered, as a mere 
matter of precaution. 

Mr. MORRILL, of Vermont. I desire to offer a resolution. 

The PRESIDENT pro tempore. Senators, permit me to interrnpt 
the business of the Senate by tendering my thanks for the renewal of 
your courtesy and confidence. 

STEAMBOAT INSPECTORS. 

Mr. MORRILL, of Vermont. I offer the following resolution : 

Resolved, That the Committee on Commerce be instructed to inquire into the 
e: jency of reporting, by bill or otherwise, some measure to increase the 

ciency of the service of steamboat inspectors. : 

I desire merely to say that if the accounts published in the news- 

apers in relation to a recent loss on the Pacific coast are true, there 
— been a shameful neglect on the part of inspectors, by which a 
1 number of lives have been lost. I therefore desire to call the 
attention of the Committee on Commerce to this subject, so that, if 
possible, the service of inspectors may be made more efficient. 

The resolution was considered by unanimous consent, and agreed to. 

CHANGE OF STEAMER’S NAME. 

Mr. BOGY. I ask to have a bill, passed by the other House and 
sent here this morning, to change the name of the steamer Tom Jas- 
per, of Missouri, now put on its passage by the Senate. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill which the Senator has named ? 

Mr. SHERMAN. It is rather unusual to do such a thing. I should 
like to hear the bill read before we are called on to vote upon it. 

The PRESIDENT pro tempore. With the permission of the Senate, 
the Chair will lay before the Senate bills from the House of Repre- 
sentatives. 

The bill (H. R. No. 283) to change the name of the steamboat Tom 
Jasper, of Saint Louis, Missouri, was read twice by its title. 

Ir. 30 I think that ought to go to the Committee on 
Commerce. 
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Mr. BOGY. I will state for the information of the Senate that the 
bill was passed by the House after having been discussed and exam- 
ined. The boat is ready to be launched. This is the case of a small 
boat of very limited tonnage which has been enlarged, and indeed 
built as a new boat. She is now taking in her freight at Saint Louis, 
and there is no time to Be lost. It is important the thing should be 
done now, if it be done at all. The matter was thoroughly examined 
and understood in the House last week, as will be seen by reference 
to the CONGRESSIONAL RECORD, and the bill passed there after debate. 
This was formerly a steamboat called the Tom Jasper, running on 
the Upper Mississippi, which has been changed and made into a large 
boat, with new boilers and new machinery, and inspected by the Gov- 
ernment officers. It is in point of fact a new boat, and yet enough of 
the old boat remains, the cabin, for instance, to compel the owner to 
retain the name of the old boat unless it be changed by Congress. 

Mr. BOUTWELL. With that explanation I withdraw any objec- 
tion. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It gives authority to the owner of the steamboat Tom 
Jasper to change the name to that of Centennial. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 329) to remove the political disabilities of George 
Jackson, a citizen of West Virginia, was read twice by its title, and 
referred to the Committee on the Judiciary. 

POST-ROAD IN KENTUCKY. 


The bill (H. R. No. 282) to declare the road from Concordia, Ken- 
tucky, to Mooleyville, Kentucky, a post-road was read twice by its 
title. 

Mr. MCCREERY. Mr. President, since the meeting of cones I 
have occupied less than one minute of the time of the Renate. hope, 
therefore, that members will repress their inclination to object, at least 
till they understand what I want. [Laughter.] Imovye for the pres- 
ent consideration and passage of the bill. It has been acted upon by 
the House and recommended by the Postmaster-General, and meets 
the approbation of the chairman of the Committee on Post-Offices 
and Post-Roads of the Senate. 

The PRESLDENT pro tempore. Is there objection to the present 
consideration of the bill? : 

Mr. EDMUNDS. Let us have it read for information. 

The PRESIDENT pro tempore. The bill will be read for information. 

The Chief Clerk read the bill. It declares the road leading from 
Concordia, or Flint Island post-office, in Kentucky, to Mooleyville, 
Kentucky, to be a post-road. 

Mr. HAMLIN. will state for the consideration of the Senate, 
that the present post-road which reaches those points is very much 
in the nature of a triangle. They are at the Department very soon to 
relet the mail service on those routes. If this amendment shall pass, 
they will cnt across a point of the angle, and will perform the service 
which they now perform with about four miles of distance saved; 
and as they will very soon be preparing their advertisements, and as 
this will save transporting the mail over four or five miles of route 
that we are now transporting it over, I think it as well that the bill 
should pass. 

Mr. EDMUNDS. You will add more transportation instead of mak- 
ing it shorter. 

Ir. HAMLIN. O, no. 

Mr. EDMUNDS. I fear the mail will be run both ways. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MISSISSIPPI ELECTION. 


The PRESIDENT pro tempore. If there be no further resolutions 
the Chair will call up the unfinished business, which is the resolution 
of the Senator from Indiana, which will be read. 

The Chief Clerk read the resolution submitted by Mr. MORTON on 
the 15th instant, providing for the appointment of a special com- 
mittee to inquire as to the recent election in Mississippi. 

Mr. EATON. I rise to ask the Senator from Indiana whether he 
will not consent to postpone the resolution to afuture day. Ishould 
like to have it go over until after the holidays. 

Mr. MORTON. I will state that I have been advised that there 
will be further debate on this resolution, and I am also advised that a 
number of Senators want to leave the city this afternoon, I should 
be very glad myself to have the resolution disposed of, but I shall not 
attempt to press it under the circumstances if Senators desire to have 
it go over. A number of Senators are absent, and others, I am told, 
are just ready to leave; and if the discussion were prolonged I should 
expect to find the Senate withont a quorum this 9 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent in 
executive session the doors were reopened, and (at one o’clock and 
five minutes p. m.) the Senate adjourned, the adjournment being by 
7 5 . resolution of the two Houses to the 5th of January, 
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HOUSE OF REPRESENTATIVES. 


MONDAY, December 20, 1875. 


The House met at twelve o’clock m. Prayerby the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of Friday last was read and approved. 


LONGEVITY ALLOWANCE OF PAY. 


The SPEAKER laid before the House a communication from the 
Secretary of War, inclosing the petition of 100 officers of the Army, 
See that the laws may be so amended as to permit officers who have 
served as regulars or volunteers to count that service; which was re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


WAGES AND SUBSISTENCE OF WORKING CLASSES. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, transmitting a special report of Mr. 
Edward Young, Chief of the Bureau of Statistics, on the rates of 
wages, cost of subsistence, and the condition of the working classes 
in Great Britain, Germany, France, Belginm, and other countries in 
Europe, also in the United States and British America; which was 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

RED CLOUD AGENCY. 

The SPEAKER also laid before the House a communication from 
the Acting Secretary of the Interior, transmitting, in compliance 
with a resolution of the House passed December 17, 1875, a printed 
copy of the report of the special commission appointed to investigate 
the affairs of the Red Cloud Indian agency, together with the testi- 
mony and accompanying documents; which was referred to the Com- 
mittee on Indian Affairs. - 


LEAVE OF ABSENCE. 
Mr. Gooprn was granted indefinite leave of absence on account of 
sickness in his family. ; 
COMMITTEES OF THE HOUSE. 


The SPEAKER announced the following committees of the House 
for the Forty-fourth Congress: 


Committee on Elections—Messrs. Harris of 8 
Beebe, House, De Bolt, Poppleton, Hoar, Wells of ppi, 
and Brown of Kansas. 
Committee on Ways and Means—Messrs. Morrison, Wood of New York, Hancock, 
Thomas, Ilill, Chapin, Tucker, Blaine, Kelley, Garfield, and Burchard of Illinois. 
Committee on 5 Randall, Holman, Wells of Missouri, At- 
kins, Hamilton of New Jersey, Blount, Singleton, Wheeler, Hale, Foster, and 


Waldron. 
Committee on Banking and Ourr Messrs. Cox, Payne, Goode, orange Basan 
mes, 


ene 
mond, Burchard of Wisconsin, Wike, Townsend of Pennsylvania, Kasson, 
Reilroad—Messrs. Lamar, Atkins, opener Walker of 


and Hubbell. 
Committee on the Paci 
Virginia, Lynde, Throckmorton, Thomas, Philips of Missouri, Garfield, Kasson, 
Platt, O'Neill, and Blair. 
Committee on Claims—Messrs. Bright, Neal, Brown of Kentucky, Robbins of 
aora Carolina, Tarbox, Cochrane, Philips of Missouri, Pratt, Bass, Bradley, and 
Jason. 
Committee on War Claims—Measrs. Eden, Milliken, Warren, Cabell, Ellis, New, 
Caldwell of Alabama; Conger, Smith of Pennsylvania, Wilson of Iowa, and Hoskins. 
Committee on Commerce—Messrs. Hereford, Ward, nd, Reagan, Piper, Kehr, 
Pierce. Felton, Hunter, Ross of Pennsylvania, and Dunnell. 
McFarland, 


Committee on the Public Lands—Messrs. Sayler, Goodin, Fuller, 
Walling, Ganse, Lane, Hathorn, McDill, Morey, and Croanse. 

Committee on the Post-Ofice and Post-Roads—Messrs. Clark of Missouri, Waddell, 
Luttrell, Ainsworth, Walker of New York, McMahon, Slemons, Cannon of Illinois, 
Miller, Stowell, and Wallace of South Carolina. 

Committee on M: ‘a-tures—Messrs. Stone, Dibrell, Ross of New Jersey, Will- 
iams of Alabama, Hopkins, Money, Burchard of Wisconsin, Farwell, Ballon, 
Williams of New York, and Hyman. 

Committee on Agriculture—Messrs. Caldwell of Alabama. Harris of Geo 
T1 meres Rea, Goodin, Smith of Pennsylvania, Rusk, Van Vi 
an 


Committee on Indian A ffairs—Messrs. Scales, Wilshire, Boone, Sparks, Hooker, 
Morgan, Lane, Seelye, Page, Van Vorhes, and Tufts. * 

Committe on Mi tar irs—Mcssrs. Banning, Glover, A. S. Williams, Terry, 
Cook, John Reilly, Hardenbergh, MacDougall, Thornburgh, Hurlbnt, and Strait. 

Commuter on the Milstia—Messrs. Cowan, Here Bell, Scales, Candler, Walsh, 
Tarbox, Ross of Pennsylvania, Darrall, Crounse, and g. 

Committee on the District of Columbia—Messrs. Buckner, Neal, 3 
Hartridgo, Henkle, Stevenson, McCrary, Willard, Hendee, and Phillips of Kansas. 

Committes on the Judiciary—Messrs. Knott, Hunton, Ashe, Lynde, Lord, 
Caulfield, McCrary, Lawrence, Frye, and Starkweather. 


„ Blackburn, 
of Indiana, 


Committee on ie E: ditures—Messrs. Milliken, Hatcher, Terry, Cowa 
3 James B. Reilly, Campbell, Whiting, Norton, Wood of Pennsylvania, 
aralson. 


Committee on Private Land Olaims—Messrs. Gunter, Buckner, Parsons, Powell, 
Candler, Levy, Ainsworth, Ketchum, Joyce, Cannon of Iinois, and Lapham. 

Committee on Naval Affairs—Messrs. Whitthorne, Lewis, Mills, Jones of New 
ianh spp Willis, W. s of Delaware, Robbins of Pennsylvania, Burleigh, 
Harris of Massachusetts, Hays, and Danford. 

Committee on Foreign Afairs—Messrs. Swann, Faulkner. Banks, Barnum, Ely, 
— of Indiana, Springer, Forney, Monroe, Williams of Wisconsin, au 

acker, 

Committee on the Trrritories—Messrs. Southard, Caldwell of Tennessee, Mutchler, 
Franklin, Meade, Culberson, Wigginton, Fort, Mackey of South Carolina, Freeman, 
G. A. Bagley, and Patterson. 

Committee on. Revolutionary Pensions and War of 1812—Messrs. Hunton, Bland, 
Phelps, Clarke of Kentucky, Hurd, Davis, Schumaker, Townsend of New York, 
Dobbins, Henderson, and Williams of New York. 

Committee on Invalid Pensions —Messrs. Jenks, Bagby, Wilson of West Virginia, 
Bliss, Hewitt of Alabama, Rice, Yeates, Rask, Sinnickson, and Rainey. 

Committee on Railways and Canals—Messrs. Jones of Kentucky, Stone, Savage, 
Meane Solehin Mackey of Pennsylvania, Landers of Indiana, Davy, Henderson, 

st, an oge. 

Committee on Mines and Mining—Messrs. Bland. Turney, Durham, Potter, Odell, 
Gibson, Campbell, Evans, Woodburn, Caswell, and Lynch. 


1876. 


Committee on Education and Labor—Messrs. Walker of Virginia, Lamar, Faulk- 
ner, Cutler, Stenger, Clark of Missouri, 17 Hoar, Magoon, White, and Nash. 

Committee on Revision of the Laws of the United States—Messrs. Durham, Southard, 
Bell, Metcalfe, Teese, Douglas, Sparks, Crapo, Denison, Oliver, and Robinson. 

Committee on Coinage, eig and Measures—Messra. Stephens of Georgia, 
O'Brien, Potter, Sayler, Parsons, Levy, Maish, Willard, Williams of Wisconsin, 
Chittenden, and Seelye. a 

Committee on Patents—Messrs. Vance of North Carolina, J. H. Bagley, Doug- 
las, Landers, Hartzell, Clarke of Kentucky, Smith of Georgia, Conger, bbins, 


Sampson, and Hoge. * 
Committee on Public Buildings and Grounds—Messrs. Holman, Wells, Harrison, 


3 of New York, Walsh, Young, W. B. Williams, Woodworth, Plaisted, 
an m 

Committee on Reform in the Civil Service—Messrs. Whitehouse, Brown of Ken- 
tucky, Throckmorton, Payne, Collins, De Bolt, Cutler, Harlbut, Harris of Massa- 
chusetts, Foster, and Leavenworth. 

Committee on Mileage—Messrs. be aba Bradford, Odell, Caswell, and Walls. 

gg on Accounts—Messrs, Williams of Indiana, Roberts, Powell, Hoskins, 
and Fort. 

Committee on Expenditures in the State Department—Messrs. Springer, Thomp- 
son, Caldwell of Tennessee, Wallace of Pennsylvania, and 3 

Committee on 5 in the Department Messrs. Ely, Bright, 
Hartzell, W. B. Williams, and Plaisted. 

Committee on Expenditures in the War ‘Messrs. Clymer, Robbins of 
North Carolina, Blackburn, Bass, and Danford. 

Committee on Expenditures in the Navy Messrs. Beebe, Mills, Sheak- 
ley, Burleigh, and Baker of Now York. 

Committee on Expenditures in the Post-Ofice Department—Messrs. Stone, Reagan, 
Walker of New York, Stowell, and Adams. 

Committee on Expenditures in the Interior Department—Messrs. Mutchler, Boone, 
Anderson, Woodworth, and Tufts. 

Committee on Expenditures in Department of Justice—Messrs. Caulfield, Candler, 
House, Starkweather, and Joyce. 

Committee on Expenditures on Public Buildings—Messrs. Metcalfe, Wilson of 
West Virginia, Bagby, Pratt, and Townsend of New York. 

Committee on the Rules—The Speaker, Messrs. Randall, Cox, Blaine, and Banks. 

Select Committee on the Mississippi Levees—Messrs. Ellis, Hatcher, Wilshire, 
5 Young, Sheakley, Dunnell, Whiting, Morey, and Wallace of Penn - 
sylvan 
aint Committee on Printing-Messrs. Vance of Ohio, Singleton, and Ballou. 

Joint Committee on the Library—Messrs. Clymer, Waddell, and Monroe. 

Joint Committee on Enrolled Bills—Messrs, Harris of Georgia, Hamilton of 
Indiana, and Darrall. ` 

Se'ect Committee on the Centennial Celebration and the proposed National Census 
of 1875—Messrs. Hopkins, Hancock, Barnum, Banks, Harrison, O'Brien, A. S. Will- 
iams, Hardenbergh, Kelley, Blaine, Lawrence, Baker‘of New York, and Rainey. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, dne of their clerks, 
announced to the House that the Senate had passed without amend- 
ment bills of the House of the following titles: 

A bill (H. R. No. 282) to declare the road leading from Concordia, 
Kentucky, to Mooleyville, Kentucky, a post-road ; and 

A bill (II. R. No. 283) to change the name of the steamer Tom Jas- 
per, of Saint Louis, Missouri. 


ADJOURNMENT. 


Mr.RANDALL, In pursuance of an agreement unanimously entered 
into on the last day the House was in session I move that the House 
now adjourn. 

The motion was d to; and accordingly (at one o’clock and five 
minutes p. m.) the House adjourned pursuant to concurrent resolu- 
tion of the two Houses to Wednesday, January 5, 1876. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BEEBE: Thepetition of Henry Theysohn, late corporal Com- 
pany H, Fifty-sixth New York Veteran Volunteers, for arrears of pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. BLAND: The petition of citizens of Missouri, for the estab- 
ment of a post-route in Crawford County, Missouri, from Cherry- 
ville to Cotewa, to the Committee on the Post-Office and Post-Roads. 

By Mr. COX: The memorial of the School-Book Publishers’ Board of 
Trade of New York City, in regard to postage on bound books, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. GIBSON: The petition of William W. Handlin, formerly 
judge of the third district court of New Orleans, for relief, to the 
Committee on the Judiciary. , 

By Mr. HENDEE: Joint resolution of the Legislature of Vermont, 
in relation to the so-called Saint Albans raid claims, to the Commit- 
tee on War Claims. 

Also, the petition of the Vermont Board of Agriculture, Manufact- 
ures, and Mining, for the repeal of the amendment to the postal laws 
which increased postage rates on third-class mail matter, to the Com- 
mittee on the Post-Office and Post-Roads. 

‘Also, the memorial of ladies of Vermont, for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. McCRARY : The petition of Thomas F. Cochran, late private 
Company F, Twenty-fifth Iowa Volunteers, for a pension, to the 
Committee on Invalid Pensions. 

Also, the petition of N. Strite, late private Company I, Eighteenth 
Towa Volunteers, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of David McDonald, late private Company B 
3 Kansas Cavalry, for a pension, to the Committee on Invalid 

‘ensions, 

Also, the petition of Emma A. Tuttle, widow of Charles H. Tuttle, 
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late private Company I, Twenty-seventh Ohio Volunteers, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of citizens of Davis County, Iowa, for the aboli- 
1 of the stamp tax on bank checks, to the Committee on Ways and 

eans, 

By Mr. MacDOUGALL: The petition of citizens of Port Byron, 
New York, for the abolition of the stamp tax on bank-checks, to the 
Committee on Ways and Means. 

By Mr. OLIVER: Resolutions of the Iowa Fine-Stock Breeders’ As- 
sociation, in favor of a reduction of postage rates on third-class mail 
matter, to the Committee on the Post-Office and Post-Roads. 

By Mr. WOOD, of New York: The petition of Mrs. Annie M. Dud- 
ley, to have the charge of desertion removed from the record of her 
deceased husband, William H. Voorhies, alias William J. Brown, late 
of Company F, One hundred and fifty-ninth New York Volunteers, to 
the Committee on Military Affairs. 

Also, the petition of Henry Weldon, for compensation for stores 
8 at Gaines's Hill, Virginia, June, 1862, to the Committee on 

ims. 

Also, papers relating to the claim of the heirs of Samuel P. Todd 
to have certain moneys refunded alleged to have been illegally and 
anjane collected by the Government, to the Committee on Claims. 

y Mr. : The petition of Nathan Wharton, late of Company 
D, Ninety-second Ohio Volunteers, for a pension, to the Committee 
on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, January 5, 1876. 


Prayer by Rey. Josep Cross, D. D., of the Episcopal Church. 
The Journal of the proceedings of Monday, December 20, 1875, was 
read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, inviting attention to his letter of December 18, 
1872, in relation to the military reservation at Fort Ransom, Dakota 
Territory; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting a report of the Chief of Engineers, dated December 30, 
1875, and accompanying papers, in compliance with a resolution of 
the Senate of January 21, 1875, in relation to the amounts appro- 

riated since 1870 for the improvement of the mouth of the Mississippi 

iver, Fort Jackson, and Fort Saint Philip, giving the name, amount 
paid to each person, date of payment, and for what service; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a report of the Secretary of War, in 
relation to the B of the official records of the war of the 
rebelliou, both Union and confederate ; which, on motion of Mr. SAR- 
GENT, was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also laid before the Senate a letter of the Secretary of War, in- 
viting attention to his letter of December 20, 1873, in relation to the 
military reservations at Camp Crittenden and Old Camp Grant, Ari- 
zona Territory; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Charles K. 
Radcliffe and 75 others, citizens of Lake County, Michigan; the peti- 
tion of Amaziah Jay and 12 others, citizens of Benzie County, Michi- 
gan; the es of George W. Ayers and 20 others, citizens of Benzie 
County, Michigan ; the petition of John D. Chandler and 21 others, 
citizens of Oceana County, Michigan, and the petition of J. G. Gard- 
ner and 55 others, citizens of Montcalm County, Michigan, asking 
that a bounty of $200 be allowed to each Union soldier and sailor, in 
lieu of homestead donations without actual settlement; which were 
referred to the Committee on Military Affairs. 

He also presented a joint resolution of the Legislature of Michigan, 
in favor of an appropriation to construct a light-honse and fog-bells 
at the west bar of Mackinaw Island, Michigan; which was referred 
to the Committee on Commerce. 

He also presented a concurrent resolution of the Legislature of 
Michigan, in favor of amending the homestead law so that soldiers 
and sailors, who by the loss of limb or equivalent disability are pre- 
vented from making settlement, shall be entitled to an amount of 
land equal to that which they would have obtained with settlement ; 
which was referred to the Committee on Public Lands. > 

He also pora a joint resolution of the Legislature of Michigan, 
in favor of amending the homestead law so that soldiers and sailors, 
their widows and orphan children, may obtain perfect titie on com- 
plying with the requirements of that law as to settlement and culti- 
vation through agents; which was referred to the Committee on 
Public Lands. 

He also presented a concurrent resolution of the Legislature of 
Michigan, in favor of granting pensions to soldiers and widows of 
deceased soldiers of the war of 1812 who have been honorably dis- 
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charged after five days’ service ; which was referred to the Commit- 
tee on Pensions. 

He also presented a joint resolution of the Legislature of Michigan, 
asking Con for an appropriation for the improvement of the 
harbor at Holland, Michigan; which was referred to the Committee 
on Commerce. 

Mr. HAMLIN presented the petition of Sarah E. Bowden, of Cas- 
tine, Maine, widow of Lorenzo D. Bowden, late a private in Company 
K, Sixteenth Regiment Maine Volunteers, praying to be allowed a 
pension ; which was referred to the Committee on Pensions. 

He also presented the petition of A. A. Haynes, praying for an 
amendment to the fifteenth section of the act to revise, consolidate, 
and amend the laws of the United States in relation to pensions, ex- 
tending the time in which to file applications for pensions; which 
was referred to the Committee on Pensions. 

Mr. CONKLING presented the petition of certain citizens of the 
city of New York, praying an amendment to the Constitution of the 
United States inhibiting the appropriation of money for any religious 
body or sect; which was referred to the Committee on the Judiciary. 

He also 33 the petition of David Ogden and other ship- 
owners of New York, praying the return of certain moneys paid as 
“permit money” on the entrance of ships owned by them at the port 
of New York; which was referred to the Committee on Commerce. 

Mr. SARGENT. I present the petition of Henry C. Bateman, of 
California, representing that he was the owner of property destroyed 
on board the ship Commonwealth by the rebel cruiser Florida, which 
was wholly lost. He states that by some misinformation he was 
misled as to the time in which to present the claim, and asks that 
- the law may be so amended as to extend the time during which such 
claims may be filed. I move the reference of the petition to the Com- 
mittee on the Judiciary. 

The-motion was a 

Mr. SARGENT. 


to. 

also present a copy of a petition (the original 
having been presented in the other House, the copy being certified 
by a United States commissioner) of a large number of officers and 
seamen upon American ships, prayin pes for clothing, ontfit, 
and property of every kind destroy: y the rebel cruiser Shenan- 
doah, stating that by reason of absence in the pursuit of their avoca- 
tion and for other causes they have not been able to file their claim 
in time, and asking that there may be an extension of time durin 
which such claims may be filed. I move that this paper be eee 
to the Committee on the Judiciary. 

The motion was aerea to. A 

Mr. FRELINGHUYSEN presented the petition of George W. Hunt, 
of Jersey City, New Jersey, administrator of and one of the heirs to 
the estate of Walter Hunt, deceased, praying the extension of letters- 
patent granted to Walter Hunt for the invention of a machine for the 
manufacture of paper and cloth collars; which was referred to the 
Committee on Patents. 

Mr. PADDOCK presented four petitions of lawyers and others, 
citizens of Nebraska, praying Congress to provide by law for the 
holding of one or more terms of the United States circuit and district 
courts per year at the city of Lincoln, the capital of that State; which 
were referred to the Committee on the Judiciary. 

Mr. DAWES presented the memorial of Mrs. Sarah J. Spencer and 
others of the board of trustees of the Girls’ Reform School of the 
District of Columbia, praying the passage of a bill providing for the 

urchase of a site and the construction of buildings for the use of 
that school; which was referred to the Committee on the District of 
Columbia. 

Mr. MITCHELL presented the memorial of the Board of Trade of 
Portland, Oregon, praying an appropriation for the construction of a 
canal and locks at the Cascades of the Columbia River; which was 
referred to the Committee on Commerce. 

He also presented the petition of St. Julian Hugh Edwards, a citi- 
zen of the United States and a resident of Amoy, China, praying res- 
titution of fine and costs and damages for imprisonment im 
a consular court in Amoy, China; which was referred to 
mittee on Foreign Relations. 

Mr. CHRISTIANCY presented a joint resolution of the Legislature 
of Michigan, in favor of an appropriation for the improvement of the 
harbor at Holland, Michigan; which was referred to the Committee 
on Commerce. 

He also 2 a joint resolution of the Legislature of Michigan, 
in favor of an appropriation for a light-house and fog-bells at West 
Bar, off Mackinaw Island; which was referred to the Committee on 
Commerce. 

He also presented two petitions of citizens of Michigan, prayin 
that each Union soldier may be allowed $200 in ee instead 
of one hundred and sixty acres of the public lands; which were 
referred to the Committee on Public Lands. 

Mr. HOWE presented a memorial of citizens of Brown County, 
Wisconsin, praying an appropriation sufficient to complete the Fox 
River improvement and also to construct an ample canal along the 
bank of the Wisconsin River from Portage City, Wisconsin, to the 
Mississippi River; which was referred to the Committee on Commerce. 

Mr. WITHERS presented the petition of Mary W. Jones, widow of 
the late Commodore Thomas Ap C. Jones, United States Navy, pray- 
ing Pad an increase of pension; which was referred to the Committee 
on Pensions. 


è Com- 


Mr. KEY presented the petition of Michael W. Brock, a citizen of 
Meigs County, Tennessee, praying the allowance of his claim against 
the Government of the United States for services as private in Com- 
pany D, Tenth Tennessee Volunteers, and for relief from an erroneous 
charge of $225 for a horse, horse equipments, carbine, pistols, and 
Sanos Savi received by him; which was referred to the Committee 
on Claims. 

Mr. KERNAN presented the petition of Albert Fuller, of New York, 
praying for the extension of a patent ted to him for a water fau- 
cet; whieh was referred to the Committee on Patents. 

Mr. MORRILL, of Maine, presented the memorial of James N. Car- 
penter, paymaster United States Navy, praying for the passage of an 
act authorizing the accounting officers of the Treasury Department 
to credit him in the settlement of his accounts with certain amounts 
lost in consequence of the embezzlement of his clerk and the failure 
of Jay Cooke & Co.; which was referred to the Committee on Naval 

airs. 

Mr. HARVEY presented a copy of resolutions of the Kansas State 
Horticultural Society, asking Co: to provide for an investiga- 
tion as to the habits of the Rocky Mountain locusts or so-called grass- 
hoppers; which was referred to the Committee on Agriculture. 

Mr. BOUTWELL presented the memorial of Henry A. Brown, of 
Wareham, Massachusetts, late special agent of the United States 
Treasury Department, praying for a hearing on the subject of rey- 
enue frauds by undervalutions and other practices; which was re- 
ferred to the Committee on Finance. 

Mr. STEVENSON presented additional papers in the case of Thomas 
M. Redd, of Paducah, Kentucky, praying compensation for Seated 
taken and destroyed by the United States troops in 1864; which, to- 
gether with his petition and papers now on the files of the Senate, 
were referred to the Committee on Claims. 


* 
FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. SHERMAN, from the Committee on Finance, reported the fol- 
lowing resolution; which was considered by unanimous consent, and 
agreed to: 

Resolved, That the commissioners of the Freedman’s Savings and Trust Com- 
pany of the District of Columbia are 8 directed to communicate to the Sen- 
ate a detailed statement of the assets of said company remaining undistributed 
and-of the assets ted or changed in any way since the day of their report 
transmitted to the House of Representatives on the 14th of December, 1874. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introdace a bill (8. No. 141) to amend an act entitled “An act 
amending the charter of the Freedman’s Savings and Trust Company, 
and for other purposes,” approved June 20, 1874; which was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 142) providing for the purchase of a site and 
the construction of buildings for a girls’ reform school in the District 
of Columbia; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 143) providing for the removal of the Walla 
Walla, Cayuse, and Umatilla tribes and bands of Indians onto a per- 
manent reservation, and to open to settlement the Umatilla reserva- 
tion in Oregon; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 144) to provide for the construction of a telegraph 
line from Fort Canby, via Fort Stevens and Astoria, to Portland, 
Oregon; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 145) for the further improvement of the Willamette 
River, Oregon; which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 146) extending the time for the completion 
of the Oregon Central Railroad and telegraph line from Portland to 
Astoria and McMinnville, in the State of Oregon; which was read twice 
by its nve; referred to the Committee on Railroads, and ordered to be 

rinted. 

8 Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill 6. No. 147) to refund to William Watts, of the 
county of Boone and State of Kentucky, the sum of $5,610, illegally 
taken and received from him and paid into the Treasury of the United 
States by the collector of internal revenue for the sixth Kentue 
district, in excess of the amount of lawful tax collected upon the sale 
of 28,031 pounds of manufactured tobacco on the 28th day of June, 
1864; which was read twice by its title. $ 

Mr. STEVENSON. Lask that the bill be referred to the Committee 
on Finance. - 

Mr. WRIGHT, I suggest to the Senator from Kentucky that that 
bill should go to the Committee on Claims, unless there is some special 
reason why it should be referred to the Committee on Finance. 

Mr. STEVENSON. The Committee on Finance is the proper com- 
mittee. Allclaimsgrowing out of revenue have gone to the Committee 
on Finance. This is a claim for an illegal tax exacted on the article 
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of tobacco contrary to law, which has already gone into the Treasury 
of the United States. The usage of the Senate, so far as my experience 
has always been to refer such bills to the Committee on Finance. 

Mr. SARGENT. Lask for the reading of the title. 

The title of the bill was read. 

Mr. SHERMAN. That is simply to pay a private claim, and it 
seems to me it ought to go to the Committee on Claims. The mere 
fact that the claim grows out of the collection of revenue ought not 
to control its reference. 

Mr. EDMUNDS. It evidently is not a bill to raise revenue. 

Mr. SHERMAN. It is a mere private bill. 

Mr. STEVENSON. I have not the slightest objection to the refer- 
ence of the bill to the Committee on Claims. I am sure, however, 
that the archives of the Senate will bear me out in saying that such 
bills have been referred to the Committee on Finance since I have 
been in the Senate. I know I have seen reports on bills precisely 
like this from the Finance Committee, both adverse and favorable; 
but if the chairman of the Committee on Finance thinks it ought to 

o to the Committee on Claims I have no objection, and will move 
its reference to that committee. 

A I ought to remark, though I do not now recall a 
case, that claims made by officers of the internal revenue have been 
sent to the Committee on Finance, but even then it is very doubtful 
whether that reference was proper. Certainly I do not now recall 
any cases of claims of private citizens which have been referred to 
that committee and reported by it, though perhaps there may have 
been such cases. 

Mr. BAYARD. I think the Senator from Kentucky is quite correct 
as to the custom of the Committee on Finance taking cognizance of 

claims of this character, which are based upon an error by the collec- 
tion officers of the Government. Since I-have been upon that com- 
mittee a great many claims of that character have been submitted to 
me, and reports have been made upon measures for the relief of per- 
sous claiming sums which were paid through error or under a mis- 
construction of law by the revenue officers. I merely say that as 
matter of fact, though as the Senator from Kentucky has amended 
his motion the subject is of no great importance. 

Mr. WRIGHT. I wish to say one word. I think there have been 
instances where cases of this kind have been referred to the Com- 
mittee on Finance without objection. I can myself recall cases, how- 
ever, where references have been made to the Committee on Finance, 
and they have reported them back to the Senate, and they have then 
gone to the Committee on Claims, I think as a rule they have gone 
st 850 Committee on Claims, where in my opinion they more properly 

ong. 

Mr. STEVENSON. As to the precedent, I think claims of this 
character have always been referred to the Committee on Finance. 
So claims strictly military in their character, arising purely out of 
transactions with the Army, or asking for compensation touching mil- 
itary reservations, have always been referred to the Committee on 
Military Affairs. Such has been the action of the Senate for twenty 
years; but if itis proposed now to refer everything to the Committee 
on Claims, and that no claim which is private in its nature shall go 
to any other committee, I acquiesce with pleasure and agree that 
such bills shall go that way. 

The PRESIDENT pro tempore. If tħere be no objection, the bill 
will be referred to the Committee on Claims. The Chair hears none, 
and it will be so referred. 

Mr. CONKLING, (by request,) asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 148) authorizing the Presi- 
dent of the United Stàtes to nominate William Welch to the grade of 
commander in the United States Navy; which was read twice by its 
5 to the Committee on Naval Affairs, and ordered to be 

rinted. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 149) to amend thé act entitled “An act to provide 
a national currency secured by a pledge of United States bonds, and 
to provide for the circulation and redemption thereof,” approved June 
3, 1864; which was read twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 150) to provide. for the removal of the Walla 
Walla, Cayuse, and Umatilla Indians from the Umatilla reservation 
in Oregon and for the sale of their lands; which was read twice by 
a nne 5 to the Committee on Indian Affairs, and ordered to 

ted. 

r. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 151) to define certain crimes and the punish- 
ment thereof; which was read twice by its title, referred to the Com- 
mittee on the J puea, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 152) relating to the promotion of commodores 
on the retired list of the Navy; which was read twice by its title, ro- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 153) to grant the right of way for railroad purposes 
through the United States arsenal grounds near Benicia, California; 
which was read twice by its title. 

Mr. SARGENT. In the last Congress there were some papers—me- 


morials and maps—relating to this matter which were before the Com- 


mittee on Military Affairs. I presume they are now on the files of the 
Senate. I move that these papers be referred, with the bill, to the 
Committee on Military Affairs, and that the bill be printed. 

The motion was agreed to. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 154) for the relief of Lewis Rose and other 
persons, claiming title to lands within the lines of the military reser- 
vation at San Diego, California; which was read twice by its title. 

Mr. SARGENT. This bill was introduced at the last session by my 
then colleague, (Mr. Hager,) and was sent to the Committee on Public 
Lands. I move that this bill be referred to that committee and that 
the papers on file in the ease be withdrawn to accompany it, and that 
the bill be printed. í 

The motion was agreed to. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 155) to amend sections 533, 556, and 572 of the 
Revised Statutes of the United States; which was read twice by its 
title, 3 to the Committee on the Judiciary, and ordered to be 
printed. 

He also (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 156) authorizing terms of the Unit 
States district court to be held at Fort Gibson, Indian Territory; which 
was read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. MORRILL, of Vermont, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 157) to further provide for the 
redemption of legal-tender United States notes in accordance with 
existing law; which was read twice by its title. 

Mr. MORRILL, of Vermont. It is perhaps proper to state that I 
introduce this bill on my own responsibility solely. I assume that 
there are no Senators here who propose to repeal the law for the re- 
sumption of specie payments passed at the last session; and it is only 
my purpose in introducing this bill to make that law easier of execu- 
tion, and to remove any apprehension as to its derangement of the 
business interests of the country. I shall to-morrow, after the morn- 
ing hour, ask leave to submit some remarks in explanation of the bill 
and in relation to the N financial topics involved. I move that 
it lie on the table and be printed. 

The motion was to. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 158) to provide for an investigation as to the 
habits of the Rocky Mountain locusts or so-call hoppers; 
which was read twice by its title, referred to the Coainilttes on kaa. 
culture, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 159) for the relief of Joseph Dunlap, a settler 
on the Kansas Indian lands in Kansas; which was read twice by its 
sora Syriac to the Committee on Indian Affairs, and ordered to be 

rinted. Ms 
p He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 160) for the relief of S. K. Thompson; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 161) supplementary to the several acts relating 
to pensions and bounty lands; which was read twice by its title, re- 
ferred to the Committee on Pensions, and ordered to be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 162) to divide the State of Iowa into two 
judicial districts; which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 163) for the relief of J. M. Thompson, late 
captain First South Carolina Volunteers, afterward Thirty-third 
United States Colored Troops; which was read twice by its title, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 164) in relation to fruit-brandy, and to pun- 
ish frauds regarding the same; which was read twice by its title. 

Mr. BOOTH. As this bill relates to the collection of the tax on 
brandy, I move that it be referred to the Committee on Finance and 
be printed. 

The motion was to. 

Mr. KEY asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 165) for the relief of Michael W. Brock, of Meigs 
County, Tennessee, late a private in Company D, Tenth Tennessee 
Volunteers; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 166) toamend section 1225 of the Revised Statutes 
of the United States; which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered to be printed. 

Mr. HOWE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 167) for the relief of Sarah 
E. Wedelstedt, of Manitowoc, Wisconsin; which was read twice by 
its title, referred to the Committee on Claims, and ordered to be 


printed. 
DEATH OF THE VICE-PRESIDENT. 
Mr. BOUTWELL. I take this occasion, Mr. President, to say that 
on Thursday of next week I propose tosubmit to the Senate, for con- 


254 


CONGRESSIONAL RECORD. 


JANUARY 5, 


sideration then, a resolution relating to the services and public char- 
acter of the late Vice-President of the United States. 


HYDROGRAPHIC SURVEY OF ARKANSAS RIVER. 


Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

That the Select Committee on Transportation Routes to the Seabdard 
be, and the same is hereby, directed to inquire and report whether the interests of 
the General Government do not demand that a complete 8 survey be 
made of that ion of the Arkansas River between Fort Smith, in the State of 
Arkansas, and Pueblo, in the Territory of Colorado, to determine whether that 
portion of said river is now, or can be made, navigable by the removal of any 
obstruction that may be in existence. 2 

Mr. DORSEY. I move that the resolution be printed. 
The motion was agreed to. 


IMPROVEMENT OF WHITE RIVER. 


Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Select Committee on Transportation Routes to the Seaboard 
be, and the same is hereby, directed to inquire into, and report upon, the feasibilit: 
of improving the navigation of White River, by removing the obstructions at Buf- 
falo Shoals; and, further as to the practicability of deepening the channel and 
removing such other obstrnctions as may exist in said river, so as to open it for 
navigation by light-draught steamers from Newport, Arkansas, to the town of 
Forsyth, in the State of Missouri. 


MILITARY ARRESTS IN ALASKA. 


The PRESIDENT pro tempore. If there be no further resolutions, 
the Chair will lay before the Senate the resolutions lying on the table. 
The first is one submitted by the Senator from Oregon [Mr. MITCH- 
ELL] on the 16th of December; which will be read. 

The Chief Clerk read as follows: 

Resolved, That the President be requested to furnish the Senate, if not incom- 
patible with the public service, with a statement of the number of military arrests 
made in the Territory of Alaska during the past five years, together with the date 
of each, the charge on which made in each case, the names of the persons arrested, 
and the period and character of the imprisonment of each in that Territory before 
trial or surrender to the civil authorities for trial. 


Mr. SHERMAN. I have no objection to the resolution; but as it 
calls for a large amount of information, which may be voluminous or 
may not be—I do not know which—I think it had better be referred 
to the Committee on Military Affairs. If they report it back I cer- 
tainly shall vote for it; but I think all these resolutions of inquiry, 
calling for a large amount of work to be done by the Departments, 
ought to be referred to the proper committees. I therefore make the 
motion to refer the resolution to the Committee on Military Affairs. 

The PRESIDENT pro tempore. The Chair will observe to the Sen- 
ator from Ohio that the Senator who offered the resolution is not in 
his seat. * 

Mr. SHERMAN. Let it lie on the table then. 

The PRESIDENT pro tempore. The resolution will lie on the table 
for the present, if there be no objection. 

NATIONAL AND STATE RIGHTS. 

The PRESIDENT pro tempore. The Chair will call up the next 
resolution on the table, which is the concurrent resolution submitted 
by the Senator from Indiana [ Mr. MORTON ] on the 15th of December. 

Mr. MORTON. Mr. President, I understand that my colleague 
[Mr. McDonap] desires to offer certain resolutions as a substitute 
for mine, and he is not present to-day. I am also advised that other 
Senators desire to debate the question; therefore I ask to have it 
lie over. 

The PRESIDENT pro tempore. The resolution will lie over, if there 
be no objection. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMLIN, it was 
That th ti d in th of Josiah Wardwell be tak: 
fick the Mins cad Aa 
On motion of Mr. HAMLIN, it was 


That the petition a, mise) in the case of Lucy J. Thomas be taken 
from the and referred to the Committee on Claims. 


On motion of Mr. PADDOCK, it was 


Ordered, That the petition and rs of Frederick F. Baury be taken from the 
files and referred to 6 


On motion of Mr. ANTHONY, it was 


That the petition and papers in the case of Asbury Dickins be taken 
from the and referred to the Committee on Claims. 


On motion of Mr. ANTHONY, it was 

Ordered, That the Se and 7 in the case of Charles B. Phillips be taken 
from the files and referred to the Committee on Claims. 

On motion of Mr. CONKLING, it was 

Ordered, That the petition and regione Cummins be taken from the files 
and referred to the Committee on Claims. : 

On motion of Mr. COOPER, it was 


Ordered, That the petition and papers of William H. Oliver be taken from the 
files and referred to the Committee on Pensions. 


Mr. COOPER. I offer the following order: 

Ordered, That the papers in the case of William D. Dorris be taken from the files 
and referred to the Committee on Military Affairs. 

Mr. WRIGHT. I desire to inquire whether that case was before 
the Committee on Military Affairs before ? 


Mr. COOPER. Yes, sis. ; 

Mr. E, And whether there has or has not been an adverse 
report 4 
Mr. COOPER. There has been no adverse report. 

The order was agreed to. A 
MISSISSIPPI ELECTION. > 

The PRESIDENT pro tempore. The business of the morning hour 
having expired, the Chair will call up the unfinished business, which 
is a resolution submitted by the Senator from Indiana [Mr. MORTON] 
on the 15th of December. 

Mr. MORTON Mr. President, that is the Mississippi resolution, is 
it not 

The PRESIDENT pro tempore. It is. 

Mr. MORTON. Unless some Senator desires to debate that resolu- 
tion to-day, I ask to have it go over until Monday. 

The PRESIDENT pro tempore. The resolutiot will be passed over, 
if there be no objection. 

EXECUTIVE SESSION. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eleven minutes spent in exec- 
utive session the doors were re-opened, and (at one o’clock p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 5, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 5 
The Journal of Monday, December 20, 1875, was read and approved. 


ADDITIONAL MEMBER SWORN IN. 


The credentials of H. T. Riddle, member-elect from the fourth 
congressional district of the State of Tennessee for the unexpired 
term of S. M. Fite, deceased, were read by the Clerk, and Mr. RIDDLE 
B himself and qualified by taking the modified oath of July 

i 

STONINGTON, CONNECTICUT. 

The SPEAKER, by unanimous consent, laid beforé the House a 
letter from the Secretary of War, relative to a small brick structure 
erected in 1813 at Stonington, Connecticut, and asking for its sale; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

BOIS BLANC ISLAND, MICHIGAN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, inviting attention to his letter of December 7, 1874, in 
reference to the military reservation on Bois Blanc Island, . 
and renewing the recommendation therein made; which was refer: 
to the Committee on Military Affairs, and ordered to be printed. 

FORT CUMMINGS, NEW MEXICO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the transfer of the Fort Cummings build- 
ings and reservation to the custody of the Secretary of the Interior; 
which was referred to the Committee on Military Atfairs, and ordered 
to be printed 

CAPE FEAR RIVER. 

The SPEAKER also laid before the House a letter from the Chief 
of Engineers, recommending an appropriation for the prosecution of 
work at the month of Cape Fear River; which was referred to the 
Committee on Commerce, and ordered to be printed. 


DETROIT RIVER. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting the report of Major Weitzel, board of 
engineers, on the improvement of the Detroit River, and inviting 
attention to the suggestion of the Chief of Engineers, that an sppe 
priation be made for the improvement of the same at the Lime Kilns; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

HOSPITAL FOR FORT LEAVENWORTH PRISON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting an estimate for a hospital for Fort Leav- 
enworth military prison, and asking an appropriation ; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

CAMP BROOKE MILITARY RESERVATION, CALIFORNIA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, inviting attention to his letter of January 4, 1875, (House 
Executive Document No. 80, Forty-third Congress, second session,) 


relative to the Camp Brooke military reservation, in Shasta County, 
California, and renewing the recommendation contained therein; 
which was referred to the Committee on Military Affairs, and order 
to be printed. 
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INDEMNITY OF ARMY OFFICERS FOR LOSS BY FIRE. 
The SPEAKER also laid before the House a letter from the Secre- 


tary of War, transmitting a petition of six officers of the Third Artil- 
lery for indemnity for loss by fire at Fort Hamilton, New York; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed. 

IMPROVEMENT AT FORT BROWN, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to jetties to protect the river banks at Fort 
Brown, Texas; which was referred to the Committee on Commerce, 
and ordered to be printed. 


RELIEF OF SUFFERERS BY GRASSHOPPERS. 


The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting reports of the Quartermaster General and Com- 
missary General of Subsistence, made in compliance with the act of 
February 10, 1875, for the relief of süfferers by grasshoppers; which 
was referred to the Committee on Agriculture, and ordered to be 
printed. 

CHANNEL BETWEEN STATEN ISLAND AND NEW JERSEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with section 3 of the river 
and harbor act of March 3, 1875, a copy of the report and map of the 
board of engineers on the plan for the improvement of the channel 
between Staten Island and New Jersey; which was referred to the 
Committee on Commerce, and ordered to be printed. 


MILITARY ROAD FROM ASTORIA TO SALEM, OREGON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting correspondence relative to the military road 
from Astoria to Salem, Oregon; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


LIEUTENANT JAMES B. SINCLAIR. 


The SPEAKER also laid before the House a communication from 
James B. Sinclair, first lieutenant United States Army, (retired,) ask- 
ing that he be retired as a captain ; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


HARLEM RIVER—STURGEON BAY SHIP-CANAL. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, laser pons | the report of the Chief of Engineers and 
a copy of the report of Major D. C. Houston on the improvement of 
Harlem River, New York, and the condition of the harbor of refuge 
at the mouth of Sturgeon Bay ship-canal, Wisconsin ; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 


GOVERNMENT BUILDINGS AT BALTIMORE. 


The SPEAKER also laid before the House the report of the special 
commission, com d of the Secretary of the Treasury, Postmaster- 
General, and the Supervising Architect, on the Government buildings 
at Baltimore; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


SOUTHERN WAR CLAIMS. 

The SPEAKER also laid before the House a letter from the com- 
missioners of claims, transmitting eleven special reports, in addition 
to their fifth general report; which was referred to the Committee on 
War Claims, and ordered to be printed. 5 

ALASKA SEAL FISHERIES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in compliance with the resolution of 
the House of December 14, 1875, a copy of the report of Lieutenant 
Washburn Maynard, United States Navy, on the subject of the Alaska 


seal fisheries; which was referred to the Committee on Commerce, 
and ordered to be printed. 


SISSETON AND WAHPETON INDIANS. 


The SPEAKER also laid before the House a letter from the Secre-- 


tary of the Interior, transmitting the draught of a bill providing for a 
modification of the requirement of the fifth article of the treaty of 
February 19, 1867, with the Sisseton and Wahpeton bands of Sioux 
Indians, and recommending the same to the consideration of Congress ; 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

CORRECTION OF REVISED STATUTES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting reports of heads of Bureaus of the War De- 
partment showing inaccuracies and omissions in the Revised Statutes ; 
which was referred to the Committee on Revision of the Laws of the 
United States, and ordered to be printed. 


CAMP CADY MILITARY RESERVATION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, inviting attention to his letter of April 22, 1874, relative 
to the Camp Cady military reservation, in California, and asking au- 
thority to relinquish the same to the custody of the Secret: 
terior; which was referred to the Committee on Military 
ordered to be printed. 


of the In- 
irs, and 


REBELLION RECORDS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the work and progress on the 
rebellion records and the amount of appropriation on hand Januar 
1, 1876; which was referred to the Committee on Appropriations, an 
ordered to be printed. 


NEW BARRACKS, FORT MONROE, VIRGINIA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting plans for the erection of new barracks at 
Fort Monroe, Virginia, and asking an appropriation; which was re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


CLERKS IN WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a list of clerks employed in the War De- 
partment from December 1, 1874, to November 30, 1875, inclusive; 
which was laid upon the table, and ordered to be printed. 


IMPROVEMENT OF CHICAGO HARBOR, ILLINOIS. 


The SPEAKER also laid before the House a letter from the Sec- 
retary of War, transmitting the report of Major Gillespie, Co of 
Engineers, upon modification of plans for the improvement of the 
harbor at Chicago, Illinois, and asking an ie eee which was 
referred to the Committee on Commerce, and ordered to be printed. 


ARMY DISBURSING OFFICERS. 


The SPEAKER. The Chair also lays before the House a letter 
from the Secretary of War, transmitting, incompliance with the act 
of April 20, 1874, reports of inspections of money accounts of disburs- 
ing officers of the Army. Accompanying this communication is an 
extremely voluminous document, and, unless especially ordered hone 
House, the Chair will direct its reference to the Committee on Mili- 
tary Affairs without an order to print. 

There was no objection, and it was ordered accordingly. 


CONTESTED-ELECTION CASE OF COX VS. STRAIT. 


Mr. COX. I rise to a privileged question. I move to refer the 
papers in the contested-election case of E. St. Julien Cox rs. Strait, 
in the second congressional district of Minnesota, to the Committee 
on Elections. They are now on file in the Clerk’s office. 

The motion was agreed to. 


CALL OF COMMITTEES. 


The next business in order being the call of committees of the 
House for reports, the call was gone through with, commencing with 
the Committee on Elections, without any report being submitted. 


X PRESIDENTS ANNUAL MESSAGE. 


The SPEAKER. The next business in order is the call of States for 
resolutions, under which call bills may be introduced for reference. 

Mr. MORRISON. Mr. Speaker, for the purpose of appropriate ref- 
erence of the subjects embraced in the President's annual in „ 
move the House do now resolve itself into the Committee of the Whole 
on the state of the Union. 

The motion was is ie to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. WHEELER in the chair) on the 
President’s annual mesan; 

Mr. MORRISON. Mr. Chairman, I offer for adoption the following 
resolutions: i 


Resolved, That so much of the annual message of the President of the United 
States to the two Houses of Congress at the present session, together with the 
88 documents, as relates to finances and taxation, to the redemption of 
United States notes, to the repeal in part of the legal-tender act and to provide for 
the gradual redemption of legal-tender notes, to the receipts into the Treasury, to 
deficiencies in the revenue, to the restoration of tea and coffee to the dutiable list 
and the remission of duties on certain articles imported from foreign countries, to 
the 3 2 the ee e 8 ana — ee. to taxing church 

roperty, to ee tion for carrying into effect the treaty of reciproc- 
ity concluded between e Ein of the Hawaiian Islands and the 5 of 
the United States, to the public debt and public credit, and to the ways and means 
of supporting and meeting the liabilities of the Government, be referred to the 
Committee on Ways and Means. 

Resol That so much of said message and documents as relates to the neces- 
sary appropriations for carrying on the Government in its several departments, to 
deficiencies in appropriations and to deficiencies in the revenue for the mainte- 
nance and support of the Post-Office 3 to appropriations for special mail 
service between the South American states and the United States, to appropria- 
tions in aid of the centennial exhibition, and to special appropriations for the 
Army and Navy of the United States, be referred to the Committee on Appropria- 


tions. 

Resolved, That so much of said message and documents as relates to banks and 
banking and currency and to the subject of the resumption of specie payments by 
the national banks be referred to the Committee on Banking and Currency. 

Resolved, That so much of the said message and doeuments as relates to the 
Pacific Railroad be referred to the Committee on the Pacific Railroad. 

Resolved, That so much of said message and documents as relates to claims against 
the Governmént, not including claims growing out of any war in which the United 
States has been engaged, be referred to the Committee on Claims. 

Resolved, ‘That so much of said message and documents as relates to claims grow- 
ing out of any war in which the United States has been engaged be referred to the 
Committee on War Claims. 

That so much of said message and documents as relates to commerce 
be 5 2 Ane 55 1 da 
* t so much of said message and documents as relates to the publi 
domain be referred to the Committee on the Public Lands. Hemo 
Resolved, That so much of said message and documents as relates to tbe Post- 


Office Department, to ocean-mail service, to cheap and rapid transmissions of the 
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mails, and to a modification of the postal laws relating to the transmission of other 
than real mail matter through the mails, be referred to the Committee on the Post- 
Office and Post-Roads. 

Resolved, That so much of said message and documents as relates to manufact- 
ures be referred to the Committee on Manufactures, 

Resolved, That so much of said and documents as relates to agriculture 
and the Department of Agriculture be referred to the Committee on Agriculture. 

Resolved, That so much of said message and documents as relates to the man- 
agement of Indian affairs be referred to the Committee on Indian Affairs. 

Resolved, That so much of said m and documents as relatos to the Army of 
the United States, and to provi sufficient military force to protect the citizens 
of Texas residing near the Texas frontier from the depredations of armed bands of 
Mexicans, be referred to the Committee on Military Affairs. 

Kesolved, That so much of said m e and documents as relates to the militia 
be ref to the Committee on the Militia. 

Resolved, That so much of said message and documents as relates to the Terri- 
= as District of Columbia be referred to the Committee on the District of 

um bia. 

Resolved, That so much of said message and documents as relates to the courts 
and the judiciary, to the court of commissioners of Alabama claims for a further 
extension of timè in which to complete their work, to the creation of a special court 
of commissioners to consider and determine upon the claims of aliens against the 
Government of the United States, to an additional amendment to the Constitution 
of the United States for the establishment and maintenance by the several States 
of free public eohonis, w defects in the laws pilowieg fraudulent naturalization and 
providing for its punishment, and for the necessary legislation in cases of expatria- 
tion and the election of nationality, to making proper provision for regulating the 
rights of American women when married to foreign suljects and of their issues 
w. born in a nea country, and to the abolition of polygamy in Utah, be re- 
ferred to the Committee on the Judiciary. 

Resolved, That so much of said message and documents as relates to the public 
Sig) iron ari be referred to the Committee on the Public Expenditures. 

cesolved, That so much of said message and documents as relates to private land 
claims be referred to the Committee on Private Land Claims. 

Resolved, That so much of said message and documents as relates to the Navy 
of the United States be referred to the Committee on Naval Affairs. , 

Resol: That so much of said m è and documents and the accompanyin 
correspondence as‘relates to foreign affairs, to ocean telegraphs, and to the injari- 
ous cifects of the Free Zone, so called, of the Mexican government, operating to 
defraud the United States Government of its revenues and depriving the merchants 
residing near the Texas frontier of their rightful trade, be referred to the Com- 
mittee on Foreign A: ; 

Resolved, That su much of said message and documents as relates to the Territo- 
ries of the United States be referred to the Committee on the Territories. 

Resolved, That so much of said message and documents as relates to revolution- 
ary pensions and the pensioners of the war of 1812 be referred to the Committee 
on Kevolutionary Pensions aud War of 1812. 8 

Resolved, That so much of said message and documents as relates to pensions and 
the Pension Bureau be referred to the Committee on Invalid Pensions. 

Resolved, That so much of said message and documents as relates to railways 
and canals be referred to the Committee on Railways and Canals. 

Nesul red, That so much of said message and documents as relates to mines and 
mining be referred to the Committee on Mines aud Mining. 

Rescloed, That so much of said message and documents as relates to education 
_ Janer and to the Bureau of Education be referred to the Committee on Educa- 

on an 5 

Resolved, That so much of said m and documents as relates to the revision 
of the laws of the United States be referred to the Committee on Revision of the 
Laws of the United States, 

Resolved, That so much of said message and documents as relates to coinage, 
weights, and measures, and to the mints of the United States, be referred to the 
Committee on Coinage, Weights, and Measures. 

Resolved, That so much of said message and documents as relates to patents and 
the Patent Office be referred to the Committee on Patents. 

Resolved, That so much of said message and documents as relates to public build- 
ings ae eres be referred to the Committee on Public Buildings and Grounds. 

Nagl „ That so much of said message and documents as relates to expendi- 
tures in connection with the State Department be referred to the Committee on 
Seay warn ah in the State Department. 

‘esolved, That so much of said message and documents as relates to expendi- 
tures in connection with the Treasury Department be referred to the Committee 
on Expenditures in the Treasury Department. 

Resolved, That so much of said message and documents as relates to expendi- 
tures in connection with the War Department be referred to the Committee on 
Expenditures in the War Department. 

Resolved, That so much of said message and documents as relates to expendi- 
tures in connection with the Navy Department be referred to the Committee on 
Expenditures in the Navy Department, 

ved, That so much of said m ge and documents as relates to expendi- 
tures in connection with the Post-Office Department be referred to the Committee 
on Expenditures in the Post-Oftice Department. 

Resolved, That so much of said m and documents as relates to expendi- 
tures in the 8 of the Interior be referred to the Committee on Expendi- 


tures in the Interior ent. 
and documents as relates to expenditures 


Resolved, That so much of said m 
in connection with the Department of Justice be referred to the Committee on 
nditures 


Expenditures in the Department of Justice. 
ol: That so much of said message and documents as relates to e 
on public buildings be referred to the Committee on Expenditures on Publio Build- 


TO ied. That so much of said message and documents as relates to the centen- 
nial celebration be referred to the Committee on the Centennial Celebration and the 
proposed National Census of 1375. 

Mr. MORRISON. I move the adoption of these resolutions. 

The motion was agreed to. 

Mr. MORRISON, I move that the committee rise and report the 
resolutions. 

The motion was agreed to. 

So the committee rose; and, the Speaker having resumed the chair, 
Mr. WHEELER reported that the Committee of the Whole on the state 
of the Union had had under consideration the condition of the Union 

enerally, 1 the message of the President of the United 
3 and had directed him to report certain resolutions in relation 
ereto. 

The SPEAKER. The question is on the adoption of the report of 
the Committee of the Whole on the state of the Union. 

Mr. KASSON. Before the report is adopted I should be glad to 
have again read the resolution referring matters to the Committee on 
Ways and Means, especially the part relating to the greenback issue. 


The SPEAKER. The gentleman from Iowa requests the reading of 
the resolution disposing of so much of the message as relates to the 
subject of the currency commonly called greenbac The Clerk will 
again read the resolution. 

The resolution 5 of the President's message to the 
Committee on Ways and Means was again read. 

Mr. KASSON. I should like to call the attention for a moment of 
the chairman of the Committee on Banking and Currency as well as 
that of the chairman of the Committee on Ways and Means to the 
question, which seems always to be left a little in doubt, as to which 
committee is to take charge of that part of the m which relates 
to the legal-tender currency. By virtue of the terms of its organiza- 
tion the Committee on Banki g and Currency has jurisdiction of all 
that relates to the currency of the country as well as banking. I 
desire to call the attention of the chairmen of those two committees 
to this point, in order that, if possible, they may avoid any conflict 
on the question, and come to some understanding as to the disposition 
of poe portions of the President’s message which relate tothe legal- 
tenders. 

Mr. MORRISON. In the division of labors the duties upon this 
subject of the two committees sometimes n ily lap. The sub- 
jects are so near akin to each other, that in the discharge of the duty 
of separating the labors of the committees it is almost impossible to 
separate them so that they shall not clash in some respects; but we 
have followed the precedents, and kept within the line of duties of 
the respective committees as they are prescribed by the rules of the 
1 I move the previous question on the adoption of the reso- 

utions. 

Mr. BANKS. Before the gentleman presses the previous question 
I will ask that, before the House is called to vote upon these resolu- 
tions, that part of the resolutions referring to the portion of the mes- 
sage relating to the subject of expatriation and the rights of American 
citizens in foreign states, proposed to be referred to the Committee 
on the Judiciary, shall be read. We have a right to have it read 
before being called 5 5 to vote upon it. 

The resolution with reference to the Committee on the Judiciary 
was in read. 

Mr. BANKS. I desire to call the attention of the chairman of the 
Committee on Ways and Means, who reported this resolution, to the 
fact that the legislation of this country which relates to the rights of 
American citizens abroad and the subject of expatriation has come 
in every instance heretofore from the Committee on Foreign Affairs. 
It is not a question of domestic legislation, but it is a question of 
foreign interests in connection with bin i governments; and such 
subjects have always been referred to the Committee on Foreign 
Affairs, and that committee reported the first and most important 
legislation on this subject ever ee ak by any parliamen assem- 
bly. I hope the gentleman from Illinois will listen to the chairman 
of the Committee on Foreign Affairs, and allow the matter to be re- 
ferred to that committee. . - 

Mr. SWANN. I desire only to say with reference to this resolution 
that it did not arrest my attention at the time it was read in com- 
mittee. It seems to me that the subject belongs properly to the 
Committee on Foreign Affairs, It involves a prost many questions 
of importance connected with our foreign relations, and I believe the 
custom has been heretofore to refer all questions relating to foreign 
relations to the Committee on Foreign Affairs. I trust, therefo: 
that the gentleman from Illinois will allow that subject to 3 
to the Committee on Foreign Affairs instead of sending it, as now 
proposed, to the Committee on the Judiciary. 

The SPEAKER. Does the gentleman from Illinois yield to admit 
the motion of the gentleman from Maryland, the chairman of the 
Committee on Foreign Affairs, who proposes that the question of ex- 
patriation and the rights of American citizens abroad be referred to 
that committee! 

Mr. MORRISON. This subject was very fully considered by the 
Committee on Ways and Means, and it was by them considered that 
it embraced a legal proposition which would very properly go to the 
Committee on the Judiciary. The Committee on Ways and Means 
have no preference as to which committee shall take charge of it, and 
as the chairman of the Committee on Foreign Affairs thinks that it 
more properly belongs to his committee, if the House has no objection 
I say for the Committee on Ways and Means that they have none. 1 
therefore admit the amendment. 

The SPEAKER. The gentleman from Illinois consents to admit an 
amendment, so far to amend the report of the Committee on Ways 
and Means as to refer so much of the message and documents as relates 
to the subject of expatriation and the rights of American citizens 
abroad to the Committee on Foreign Affairs. 

Mr. COX. My friend from Illinois, by his resolutions, has indicated 
to what committee certain matters connected with the currency 
should go. Of course we all know that it is the most delicate ques- 
tion connected with our legislation. Many currency bills have already 
been referred to the Committee on Banking and Currency. They 


relate to both greenbacks and national-bank notes. If the resolutions 
now reported to the House from the Committee of the Whole on the 
state of the Union should be passed, they cannot and do not change 
the rule of the House. We have had this discussion here before. I 
have the rule in my hand, and in behalf of the committee of which I 
am chairman I beg simply to read it in protest against any wrong 
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interpretation when we hereafter refer bills. That rule is as fol- 
lows: 


152. It shall be the duty of the Committee on 1 and Curreney to take into 
consideration all propositions relative to — and currency as shall be pre- 
sented or shall come in question, and be refi to them by the House, and to re- 
port thereon by bill or otherwise. 


I suppose it lies, therefore, within the pleasure of the House here- 
after to send what bills may be presented on the currency to either of 
these committees, irrespective of resolutions which come from the 
Committee of the Whole. 

Mr. TOWNSEND, of Pennsylvania. I desire to say that there is 
nothing in the rule which prevents the subject of legal-tenders from 
being referred to the Committee on Banking and Currency. They 
are a part of the currency of the country. In the last Congress they 

were referred to the Committee on Ways and Means, while the Com- 
mittee on Banking and Currency took charge of the bill which pro- 
vided for the resumption of specie payments. But we all know very 
well that those two committees were at cross-p with re to 
that great matter of the currency, when it would have been best for 
them to be entirely in accord. Therefore I say that I trust the gen- 
tleman from Illinois, the chairman of the Committee on Ways and 
Means, [Mr. Morrison, J will so far consent to a modification of this 
resolution as to permit the matter of legal-tenders to be referred to 
the Committee on Banking and Currency. 

Mr. WOOD, of New York. Mr. Speaker, I do not regret that this 
question has been raised. It has been raised before, and been dis- 
cussed very fully and freely in the House. As the gentleman from 
Pennsylvania [Mr. TOWNSEND] has correctly stated, during the 
last Congress the Committee on Ways and Means did consent, in a 
spirit of conciliation and kindness to the Committee on Banking and 

. and against its own conviction of right in the premises, to 
permit this question of greenbacks to go to that committee. But I 
think it is well for the House to understand precisely the relative 
powers of those two important committees of the House. . 

It will be remembered that originally the Committee on Ways and 
Means comprehended within its jurisdiction not only everything per- 
taining to thej;ways and means of the Government but also appro- 
priations and also matters in reference to the Pacific railroads and 
matters with reference to every question of a fiscal character, whether 
State or national. In 1865, after the passage of the national banking 
act and after the duties which had been imposed upon the Commit- 
tee on Ways and Means became so numerous and impossible of per- 
formance by that committee, it was suggested by the Committee on 
Ways and Means that there be a division of the duties which had 
been devolved upon that committee. The Committee on the Rules took 
that question into consideration, and my honored friend and coll e 
LMr. Cox] was the chairman of the subeommittee on the Rules which 
made the report to the House, That report provides for taking from 
the Committee on Ways and Means everything pertaining to appro- 
priations and making a new standing committee for the purpose of 
considering those matters ; also everything pertaining to banking and 
currency to be referred to a Committee on Banking and Currency ; 
and everything relating to the Pacific railroad companies and to the 
credit of the Government which had been loaned to them, and the 
establishment of a Committee on the Pacific Railroad to consider 
those subjects. 

Now, that the House may more distinctly understand precisely what 
the Committee on Rules understood to be referred to the Committee 
on Banking and Currency and what my colleague understood to be 
the limitation upon the functions of that committee, I ask the Clerk 
to read from the report made at that time by Mr. Cox, of New York. 

The Clerk read as follows: 


Mr. Cox. I rise to a privileged question. I call up and withdraw the motion to 
reconsider the vote by which the report of the Select ttee on the Rules of the 
House of 8 was ordered to be printed, in order that it may be brought 
before the House for action. I do not think that it will detain the House long, and 
may be disposed of now as well as at any other time. I ask the Clerk to read the 


he Clerk read as follows: 
The Select Committee on the Rules of the House of Representatives report 
the following resolutions: 
“ Resolved, That Rule 74 be amended so as to add to the standing committees to be 
sma at the commencement of cach Congress, and to consist of nine members 
each: 


“Committee on Appropriations. 
“Committee on Ban. and Currency. 
“Committee on the Pacific Railroad. 
“Said amendment to take effect from and after the close of the present Congress. 

" Resolved, That the following be added to the standing rules of the House from 
and after the close of the present Congress: 

Rule —. It shall be the duty of the Committee on the Pacific Railroad to take 
into consideration all such petitions and matters or things relative to railroads or 
telegraph lines between the Mississippi Valley and the Pacific coast as shall be 
presented or shall come in question and be referred to them by the House, and 
to report their opinion thereon, together with such propositions relative thereto 
as to thom shall seem expedient. 

Rule —. Jt shall be the duty of the Committee on Ways and Means to take into 
consideration all reports of the Treasury De ent and such other propositions 
relative to raising revenue and providing ways and means for the support of the 
Government as shall be presented or shall come in question and be referred to 
them by the House, and to report their opinion thereon by bill or otherwise, as to 
them shall seem expedient, 

“Rule —. It shall be the duty of the Committee on Banking and Bank Currency 
to take into consideration all 3 relative to banking and the currency as 
shall be presented or shall come in question and be referred to them by the House, 
and to report thereon by bill or otherwise. 


IV——17 


“ Resolved, That from and after the close of the present Congress Rule 76 be 


amended as follows: Strikeout all after the word ‘ consideration,’ in line 2, to and 
including the word ‘expenditure,’ in line 6, and insert in lieu thereof all execu- 
tive communications and such other propositions in regard to carrying on the sev- 
haath end gear of the Government as may be presented and ref to them by 
e House.’ z 
“ Strike out in line 1 the words ‘Ways and Means’ where they occur, and insert 
in lieu thereof the words on A tions.’ 
“Resolved, That from and after the close of the present Con 3 
eu 


amended by striking out the words of Ways and Means,’ and 
thereof the words ‘on PS sy po E 

Mr. Cox. I have nothing to say in relation to the Committee on the Pacific Rail- 
road, for I think that will recommend itself to the House at once. 

In relation to the division of the Committee on Ways and Means, I desire to show 
the importance and immensity of the labor im upon that committee, with a 
view to a division of the labor. It is not pro as seems to be inferred by some 
gentlemen, to strike out the Committee on Ways and Means, although it might 
appear so on a superficial reading. We still preserve the Co; ttee on Ways and 
cine co nein; and if the rules are properly read with the amendments it will 


80 appear, 

e divide the Ways and Means into three committees. The Ways and Means 
are still preserved and their future duty is to provide “ways and means,” that is, 
raise revenue for carrying on the Government. This includes, of course, the tariff, 
the internal revenue, the loan bills, 1 -tender notes, and all other matters con- 
nected with supporting the credit raising money. 1 

* > 


* 

As to the Committee on National Banks and Currency, that is not necessarily 
connected with the other committee. They have a different province. They have 
in charge all the bank interests of the country, These interests are so connected 
by the relation of exchanges and currency with bach issues and banking capital in 

States, that it is as much as one committee can well do to study these questions 
properly. It is 1 in the present condition of our finances that one 
committee can do all this labor, and do it as well as these interests demand. 


Mr. WOOD, of New York. Mr. Speaker, it will be observed that the 
chairman of the subcommittee on the rules which made this report 
to the House gave a construction to the rule itself; that he distinctly 
declared that it was not intended or designed to take from the Com- 
mittee on Ways and Means control over the question of the United 
States notes, commonly called legal-tenders ; and with that construc- 
tion put upon it the House adopted the report of the Committee on 
the Rules. Hence we have this standing committee. 

Now, sir, as I understand the proposition of the Committee on 
Ways and Means now presented to the House by the chairman, it pro- 
poses to give to the Committee on Bankiug 4nd Currency everything 
appertaining to the question of currency so far as the banks are con- 
cerned. But the legal-tender note is simply a debt of the Govern- 
ment of the United States; those notes constitute the non-interest- 

ing debt of the Government, and that question is reserved in 
terms to be considered by the Committee on Ways and Means, who 
have exclusive jurisdiction over everything appertaining to the ques- 
tion of the public debt. Hence the committee in considering this 
queson anticipating that probably some gentlemen might deem 
that there was an attempt to interfere with the proper functions of 
the Committee on Banking and Currency, have in my judgment ap- 
propriately and properly provided for the reference to the Committee 
on king and Currency of that which legitimately belongs to them, 
and have reserved to themselves simply what was designed originally 
to be left to them. 

Mr. BURCHARD, of Illinois. Mr. Speaker, I desire to call atten- 
tion to the action of the House at the last session on the distribution of 
the President’s pew, 2 The honorable gentleman from New York 
(Mr. Woop] is, I think, mistaken in stating that the resolutions then 
adopted conceded the jurisdiction of this question to the Committee 

n king and Currency. 

Mr. WOOD, of New York. No, sir. If the gentleman will pardon 
the interruption, he has misunderstood me. . Dawes, then chair- 
man of the Committee on Ways and Means, conceded to Mr. May- 
nard, the chairman of the other committee, that that committee 
might have the subject. 

. BURCHARD, of Illinois. It was conceded that they should 
have jurisdiction of the question of specie resumption by or rongi 
the national banks. That was our understanding, and I think the’ 
understanding of the House, at that time. To show that such was 
the understanding, let me.call attention to the fact that the President 
in his message discussed specie resumption and recommended to the 
consideration of Con two measures; one the retirement and can- 
cellation of legal-tender notes, the other as an accompanying measure 
for free 8 The consideration of the question of free banking 
was conceded by the Committee on Ways and Means and by the 
Honse to the Committee on Banking and Currency ; but the question 
of retiring legal-tenders was by the resolutions reported by the Com- 
mittee on Ways and Means and adopted by the House referred to the 
Committee on Ways and e being adopted which was 
satisfactory to the chairmen of both those committees. 

I ask for the reading of the resolutions distributing the last annual 
message of the President of the United States. 

The Clerk read as follows: : 

* Resolved, That so much of the annual message of the President of the United 
States to the two Houses of Congress at the present session, together with the 
accompaning documents, as relates to finance and taxation, to the Rags into the 
Treasury, to deficiencies in the revenue, to the public debt and the public credi 
the revision of the tariff and internal-revenue laws, to retiring and funding Uni 
States notes, and to the ways and means of supporting and meeting the Habilities 
of the Government, be referred to the Committee on Ways and 


* 
Resolved, That so much of said m and documents as relates to banks and 
banking, to the currency, and resump of specie payments be referred to the 
Committee on Banking and Currency. 
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Mr. BURCHARD, of Illinois. The House will notice that by the 
first resolution just read that portion of the message relating to the 
United States notes—legal-tender notes—was referred to the Com- 
mittee on Ways and Means, while in the subsequent resolution so 
much as related to currency and specie resumption was referred to the 
Committee on Banking and Currency. In the pending resolution it is 

roposed, in like manner, that so much of the annual message of the 
President as relates to specie resumption through the national banks 
be referred to the Committee on king and Currency, while so 
much as relates to legal-tender notes shall be referred to the Com- 
mittee on Ways and Means. The precedents are all in accord with 
the resolutions as reported by the committee, and therefore it seems to 
me the House should adopt them. 3 F] 

Mr. COX. Mr. Speaker, when this point was raised it was not my 
intention in any way to antagonize the resolution offered by the 
honorable chairman of the Committee on Ways and Means, [Mr. 
MORRISON. ] 

When that amendment of the rules was reported from the Com- 
mittee on Rules on the 2d of March, 1865, the idea was to divide the 
labor, so that the Committee on Ways and Means should take charge 
of measures to bring money in; the Committee on Appropriations, 
measures to pay it out; the Committee on Banking and Currency, 
measures relating to the kind of money. That was the general divis- 
ion. Hence, when I gave an interpretation to that rule, I included in 
the matter of ways and means that which pertained to the credit of 
the Government. “Greenbacks” was understood to be a part of their 
functions. But it is generally impossible to separate the Banking 
and Currency Committee from their duties with reference to the cur- 
rency, and it is utterly impossible to separate the Ways and Means 
from that which raises the credit—the issuing of notes. Hence, as we 
have had in our past experience so in the future, these two commit- 
tees are bound more or less to confer, and they will confer in the 
future as in the past. : a 

I pro not to make any amendment to the resolution of my friend 
from Minois; but when these various bills come up in the House for 
reference the House will determine under the rule which of the bills 
will go to one committee and which to the other. I have no more to say. 

Mr. KELLEY. Mr. Speaker, in connection with what the gentle- 
man from New York [Mr. Cox] has just said, I would like to call his 
attention and that of the House to the fact that the distinction made 
in the successive distributions of the President’s message is a philo- 
sophic one. They refer all questions relating to the greenback to 
the Committee on Ways and Means. As was suggested by the other 
gentleman from New York, [Mr. Woop,] the greenback is a part 
of the national debt. But it is more than that, sir. It is money. It 
is the current money of the realm. It is the legal-tender with which 
all private debts and almost all public debts may be paid. It is the 
substance of which currency is the shadow. Checks, drafts, bills of 
exchange, bank-notes, are liquidated in money, and therefore proposi- 
tionstouching that which is at once part of the debtof the country and 
the legal-tender money of the country have always been referred to 
the Committee on Ways and Means, charged with the provision of 
revenues for the support of the Government; while questions relating 
to currency, to that which circulates as amedium of exchange, to that 
which may be received in payment of debt, but which is not money 
because itis not a legal tender aud therefore may be refused by creditors, 
but which is not money more than gold was in India, or is to-day, or 
than silver is in England beyond the sum of forty shillings. The green- 
back, though without intrinsic value, is money, as the credits of the 
Bank of Venice were for nearly five hundred years, ruling steadily at 
from 10 to 30 per cent. above the par of gold and silver. Bank-notes 
are itsshadows, for they are redeemable in greenbacks. They are con- 
nected with the system of banking, with private currency, and the 
philosophic distinction between money and private or corporate cur- 
rency has always been maintained. The House has always referred 

‘that which related to the current money of the realm to the Commit- 
tee on Ways and Means, and that which related to currency to the 
“Committee on Banking and Bank Currency,” as one of the resolu- 
tions quoted phrases it, which committee is charged specially with 
the consideration of questions of banking and those forms of currency 
which, though they perform many of the functions of money, are not 
money, but currency—evidences of corporate or private credit sub- 
ject to liquidation in money which is always legal-tender in payment 
of debts. 

Mr. MORRISON took the floor. 

Mr. TOWNSEND, of Pennsylvania. Will the gentleman from Illi- 
nois allow me a few minutes before debate is closed on this subject ? 

Mr. MORRISON. I will yield to the gentleman from Pennsylvania 
for a few minutes, 

Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, the Committee 
on Banking and Currency, Iam very sure, does not want to draw to 
itself any more questions concerning this most vital subject now be- 
fore Congress, in various bills already presno, than it can possibly 
help; but there are some members of the committee who consider the 
currency of the country as the life-blood of the commerce of the na- 
tion, and that it should be homogeneous in its character. I know 
very well that to the Committee on Ways and Means, in former ses- 
sions, was assigned the question as to emission of legal-tenders for the 
pa; t of current national debts. 

art of the duty that that committee were bound to inquire into 


was as to the best means of paying off the national debts then aris- 
ing and meeting the expenses of the war. They came to the con- 
clusion that it would be well to issue what are now called legal- 
tenders. They not only did that for the payment of accruing debts, 
they not only made them a debt of the country, but they went 
beyond that and gave them another character, almost precisely simi- 
lar with that of the national-bank-note currency, with the exception 
that they are made a legal tender in payment of all debts except for 
duties on imports, I say these were part of the functions of the 
Committee on Ways and Means. When they made the provision in 
the law that the legal-tenders should become the currency of the 
country, they then, almost necessarily, referred it over to the juris- 
diction of the Committee on Banking and Currency. Such was the 
logical result. 

he rule of the House says that the Committee on Banking and Cur- 
rency shall have charge of the consideration of all measures concern- 
ing the currency of the nation; and the legal-tenders are as much the 
currency of the nation to-day as are the bank-notes, the bank-notes, * 
however, being superior to them in some respects, in having three 
securities to the legal-tender’s one. 

I say, then, Mr. Speaker, that it isthe proper and appropriate fune- 
tion of the Committee on Banking = Currency to take into con- 
sideration all the mediums of currency of the country. Su , for 
instance, that this should be referred to the Committee on W ays and 
Means, and they should report in favorof contraction ; suppose, on the 
otker hand, that the Committee on Banking and Currency should be 
in favor of expansion, or vice versa; here would be two committees pull- 
ing in contrary directions on this most important subject, and there 
would be no homogeneousness given to the consideration of what is 
the life-blood of the commerce, external and internal, of the nation, 
its currency, in whatever it may consist. I therefore submit to the 
House that it is right and proper that this subject should be com- 
mitted toasingle committee; thatthat committee should be the Com- 
mittee on Banking and Currency, and that that committee should go 
over the whole field, study the whole question in all its bearings and 
relations, and make its report to the House, by bill or otherwise, when 
the proper time should arrive. 

Mr. MORRISON. I now yield for a moment to my colleague on the 
committee, the gentleman from Ohio, [Mr. GARFIELD, ] after which I 
give notice that I will call the . question. 

Mr. GARFIELD. We have had this debate, Mr. S er, at the 
opening of every session, when the distribution of the President’s 
message was under consideration; and the fact is that down at the 
bottom of the subject there is a real collision between the functions 
of the two committees. No man can mark off the boundary-line which 
separates the two jurisdictions and say everything falls naturally on 
the one side or the other. The legal-tender note, in its origin and 
character, is a bond, a debt, and again it is currency; so that so long 
as we have this form of money, as my friend from Pennsylvania [Mr. 
KELLEY] prefers to call it, we shall always have this collision. I 
hope we may avoid any bitterness or even any irritation about it by 
means of the suggestion so wisely made by the gentleman from New 
York. Let the resolutions stand as they are, and let the House use 
its own sense whenever a bill is introduced to determine where the 
bill ought to go. For instance, when the question was resumption by 
free banking, that very naturally went to the Committee on Banking 
and Currency, which had charge of what was the chief instrument 
proposed as a method of resumption. But if resumption is proposed by 
redeeming legal-tender notes—that is, by paying the public debt—it 
properly goes to the Committee on Ways and Means, When the ques- 
tion is the accumulation of gold to make the resumption, that is a 
question of ways and means. 

If gentlemen will look over the President’s message, they will find 
that the three suggestions made by the President in reference to the 
resumption of specie payments all refer to methods connected with 
the ways and means of the Government, so that, so far as the Presi- 
dent’s message is concerned, that part of it which relates to specie 
payments should go to the Committee on Ways and Means, because 
of the characterof the recommendation. Isay this, agreeing perfectly 
with the suggestion of the gentleman from New York, [ Mr. Cox,] the 
chairman of the Committee on Banking and Currency. I wish, how- 
ever, to remark that we seem in our print of the Digest to have left 
out one word in the original rule as by the House in 1867. 
The committee was there designated as the “Committee on Banking 
and Bank Currency.” For some reason or other, we seem to have 
dropped out the word“ Bank.” If that word were in, as it doubtless 
ought to be in an authentic print of the rule, it would throw a good 
deal of light on the spheres of the two committees. It is the Com- 
mittee on Banking and Bank Currency, and does not by its title have 


jurisdiction of currency generically, but only of that particular kind. 


Mr. KASSON. I ask permission of the chairman of the Committee 
on Ways and Means to say a single word. It is this: That if this 
resolution is adopted, as I presume it will be, (and I do not oppose it,) 
I desire it may be distinctly understood by the House and the coun- 
try that original legislation touching the payment or redemption of 
the notes known as legal-tender or greenback will be with the Com- 
mittee on Ways and Means, and not with the Committee on Banking 
and Carrency. I distinctly wish to have that understood—for one at 
least, and for others around me here—that the question will be with 
that committee. 
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Mr. MORRISON. I now demand the previous question. 

The previous question was seconded and the main question ordered ; 
and anit the operation thereof the amendment of Mr. SWANN was 
adopted. 

The resolutions, as amended, were then agreed to. 

Mr. MORRISON moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COMMITTEE SERVICE. 


The SPEAKER. The Chair desires to make a very brief statement 
and upon it to base a request to the House. The gentleman from 
New York, Mr. Hewitt, now a member of the Committee on Public 
Buildings and Grounds, desires to be relieved from service on that 
committee, because, arising out of his private relations and business, 
there will frequently come up, if he remains on that committee, con- 
flicts between duty and interest; wherefore he very properly desires 
to be relieved from service on that committee. His coll e, Mr. 
ELx, who is now on the Committee on Foreign Affairs, is willing and 
desires to exchange places with his colleague, Mr. HEWITT ; they can 
thereby adjust themselves to the business of the House with more sat- 
isfaction to both. The Chair therefore requests that the House per- 
mit this exchange to be mado. It is somewhat out of order, but it 
seems to be an entirely proper thing to do. If the Chair hears no 
objection, the places of the gentlemen on the committees will be 
transposed. The Chair hears no objection, and it is so ordered. 

The next business in order is the calling of States and Territories 
for resolutions, under which call bills on leave may be introduced for 
reference. The call commences with the State of Maine. 


RELIEF FROM PILOT FEES. 

Mr. HALE introduced a bill (H. R. No. 381) to relieve certain ships 
and vessels from compulsory pilot fees; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

ALABAMA CLAIMS PAYMENTS. 

Mr. FRYE introduced a bill (H. R. No. 382) to provide for the pay- 
ment of the judgment of the court of Alabama claims as soon after 
the 22d day of January next as may be; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 

to be printed. 
: EQUESTRIAN STATUE OF GENERAL TAYLOR. 

Mr. FRYE also introduced a joint resolution (H. R. No. 18) for the 


erection of an equestrian statue in the on of , Distriet of 
Columbia, in honor of General Zachary Taylor, twelfth President of 
the United States; which was read a first and second time, referred to 
the Joint Committee on the Library, and ordered to be printed. 


SPECIE PAYMENTS. 
Mr. BLAIR 1 u joint resolution of the Legislature of the 
State of New Hampshire, instructing the Senators — 8 requesting the 
Representatives of that State to use all honorable means to procure 
the enactment of such laws at this session of Con as bring 
ee ee payment at the earliest day practicable; which was 
3 to the Committee on Ways and Means, and ordered to be 
printed. 
JOHN L. BRITTON. 

Mr. BLAIR also introduced a bill (H. R. No. 383) granting a pen- 
sion to John L. Britton, late drum-major of Second fs Hampshire 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


CHARLES H. FORRISTALL. 

Mr. BLAIR also introduced a bill (H. R. No. 384) for the relief of 
Charles H. Forristall, late private Company F, md iment 
United States Sharpshooters; which was a first and second tinte, 
zeroed to the Committee on Invalid Pensions, and ordered to be 
printed. ' 

EDGAR A. BEACH. 

Mr. HENDEE introduced a bill (H. R. No. 385) to pay Edgar A. 
Beach, of Essex, Vermont, the sum therein named ; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

NATIONAL BANK OF SAINT ALBANS. 

Mr. HENDEE also introduced a bill (H. R. No. 386) to pay the First 
National Bank of Saint Albans, at Saint Albans, in the county of 
Franklin, State of Vermont, the sum therein named ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

“ALCOHOLIC LIQUOR TRAFFIC. 

Mr. JOYCE introduced a bill (H. R. No. 387) to provide for the 
appointment of a commission on the subject of the alcoholic liquor 
traffic; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

IMPROVEMENT OF STONINGTON HARBOR. 

Mr. STARKWEATHER introduced a bill (H. R. No. 388) for con- 

tinuing the improvement of Stonington Harbor, Connecticut; which 


was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


WILLIAM CARRUTHERS. 

Mr. STARKWEATHER also introduced a bill (H. R. No. 389) for 
the relief of William Carruthers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

BANKRUPTCY. 

Mr. WILLIS introduced a bill (H. R. No. 390) to repeal an act en- 
titled “An act to establish a uniform system of bankruptcy through- 
out the United States,” approved March 21, 1867, and all laws and 
parts of laws amendatory thereof; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 

rin 
p Mr. WILLIS also introduced a bill (H. R. No. 391) to amend sec- 
tion 5108 of the Revised Statutes of the United States relating to 
bankruptcy ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


JERUSHA H. GOODRICH. 

Mr. WILLIS also introduced a bill (H. R. No. 392) granting a pen- 
sion to Jerusha H. Goodrich, widow of Elisha Goodrich, colonel 
Eighty-eighth United States Colored Troops; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


MAGDALENA STAETZER. 


Mr. WILLIS also introduced a bill (H. R. No. 393) for the relief of 
Magdalena Staetzer, of New York; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PENSIONS. 

Mr. WILLIS also introduced a bill (H. R. No. 394) to provide that 
all pensions on account of death, wounds received, or di con- 
tracted in the service of the United States since March 4, 1861, which 
have been granted, or which shall hereafter be granted on applica- 
tion for them previous to January 1, 1877, shall commence from the 
date of death or discharge, and for the payment of arrears of pen- 
sions; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


PENSIONS FOR WAR OF 1812. 


Mr. HOSKINS introduced a bill (H. R. No. 395) to extend the pro- 
visions of existing law relating to soldiers and sailors of the war of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions and War of 1812, and ordered to be 
prin 

WITNESSES IN FEDERAL COURTS. 

Mr. DAVY introduced a bill (H. R. No. 396) to allow all persons 
charged with the commission of crimes or offenses when on trial in 
any of the Federal courts to be competent witnesses; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


COINAGE DEPARTMENT, ASSAY OFFICE, NEW YORK. 

Mr. WARD introduced a bill (H. R. No. 397) to establish a coin 
department in the United States assay office in the city of New York; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

OSCAR F. STANTON. 

Mr. METCALFE introduced a bill (H. R. No. 398) to restore Oscar F. 
Stanton, of the United States Navy, to the position on the Navy Regis- 
ter which he formerly occupied; which was read a first and second 
time, p referred to the Committee on Naval Affairs, and ordered to be 
printed. 5 

EAST ROCKAWAY CHANNEL, NEW YORK. 
Mr. METCALFE also introduced a bill (H. R. No. 399) for the appro- 
riation of money for the improvement of the navigation in the Past 
kaway channel, in the county of Queens, in the State of New 
York; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. l 


COMPETENCY OF WITNESSES. 

Mr. LAPHAM introduced a bill (H. R. No. 400) to simplify and 
secure uniformity in the practice of the courts of the United States 
and of the several States relative to the rules of evidence and the 
competency of parties as witnesses; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

MRS. FLORA A. DARLING. 

Mr. WOOD, of New York, introduced a bill (H. R. No. 401) for the 
relief of Mrs. Flora A. Darling, of New Hampshire; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

MARK DAVIS. 

Mr. WOOD, of New York, also introduced a bill (H. R. No. 402) for 
the relief of Mark Davis; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed, 
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ELEANOR FILLIS. 


Mr. BLISS introduced a bill (H. R. No. 403) granting a pension to 
Eleanor Fillis, widow of Private George F. Fillis; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ADMINISTRATOR OF MOSES B. BRAMHALL. 


Mr. HARDENBERGH introduced a bill (H. R. No. ah for the re- 
lief of Moses B. Bramhall’s administrator; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

FITZ JOHN PORTER. 

Mr. HARDENBERGH also presented a joint resolution of the Legis- 
lature of the State of New Jersey, relative to General Fitz John Por- 
ter; which was referred to the Committee on Military Affairs, and 
ordered to be printed, 

CENTENNIAL CELEBRATION. 


Mr. HARDENBERGH also presented a joint resolution (H. R. No. 
19) relative to the centennial celebration in the several counties of the 
several States, and asked the unanimous consent of the House that 
the resolution be now adopted. 

The SPEAKER pro tempore. The gentleman from New Jersey de- 
mands the previous question on the passage of the resolution, which, 
as the Chair understands, provides merely for a reference to a com- 
mittee. 

Mr. HOLMAN. The proposition of the gentleman, as I understand, 
is to adopt the ation, which seems to me a very proper one, as I 
think the House will see when it understands the nature of it. 

Mr. HARDENBERGH. Allow me justone moment in order to say 

Mr. HOLMAN. Let the resolution be read. 

The Clerk read as follows: 

Resolved, That it be and is hereby recommended by the Senate and House of Rep- 
resentatives to the people of the several States that they assemble in their several 
counties on the approaching centennial anniversary of our national independence 
and that they cause to have delivered on such day a historical sketch of sai 
county from its formation, and that a copy of said sketch may be filed in mann- 
script in the clerk's office of the said county, and an additional copy in manuscript 
be fied in the oflice of the Librarian of Congress, to the intent that a complete 
record may thus be obtained of the progress of our institutions during 
centennial of our existence. 


Mr. TOWNSEND, of Pennsylvania. I ask the gentleman from New 
Jersey to allow the resolution to be amended so as to provide that 
these historical sketches may be filed in print or manuscript. I pre- 
sume that they will generally be printed. 

Mr. HARDENBERGH. I accept the mggpntion of the gentleman 
from Pennsylvania, [Mr. TOWNSEND, ] and modify the resolution in 
the manner he has proposed. In ordér to save time I withdraw the 
demand for the previous question, and ask that the resolution be 
printed in the RECORD and referred to the Committee on the Centen- 
nial Celebration ; hough, if the House would act on the resolution 
now, I would much prefer it, because the States every where through- 
out the country are taking action relative to the Centennial. 

Mr. ATKINS. I rise to a question of order. Is debate in order? 

The SPEAKER pro tempore. It is not unless the gentleman from 
New Jersey withdraws his demand for the previous question. 

Mr. DENBERGH. I believe I must insist on that demand. 

Mr. BANKS. I hope the gentleman will not ask the House to adopt 
this resolution. It is certainly imperfect in its form, and will not 

roduce the effect desired. I should be glad to say a word on the sub- 
ect, if permitted. I hope the resolution will be referred. 
Mr. HARDENBERG . I move, then, that the resolution be re- 
ferred to the Committee on the Centennial Celebration, and be ordered 
to be printed. 

The motion was agreed to. 

PORT OF ENTRY AT JERSEY CITY. 


Mr. HARDENBERGH introduced a bill (H. R. No. 405) consti- 
tuting Jersey City a port of entry; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 5 


the first 


- ELIZA H. POWERS. 
Mr. CUTLER introduced a bill (H. R. No. 406) for the relief of 
Eliza H. Powers; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


MARY C. HAMILTON. 

Mr. HAMILTON, of New Jersey, introduced a bill (H. R. No. 407) 
for the relief of Mary C. Hamilton, exeeutrix of William Kendall, 
deceased ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


GEORGE H. FAIRFIELD, 
Mr. SINNICKSON introduced a bill (H. R. No. 408) to authorize 
George H. Fairfield to file a petition in the court of commissioners of 


Alabama claims; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


JAMES R. THOMPSON. 


Mr. SINNICKSON also introduced a bill (H. R. No. 409) for the re- 
lief of James R. Thompson, of Penn’s Grove, New Jersey, and late of 
Virginia, for supplies furnished the Union y; which was read a 


first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


J. G. FELL AND OTHERS. 


Mr. TOWNSEND, of ois EN otter introduced a bill (H. R. No. 410) 
for the relief of J. G. Fell, Edward Hoopes, and George Burnham, 
trustees ; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and, with the accompanying testimony, 
ordered to be printed. 

WILLIAM C. EDMONDSON. 


Mr. MUTCHLER introduced a bill (H. R. No. 411) granting a pen- 
sion to William C. Edmondson; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to , 
be printed. 

CHARLES EDWARDS. 


Mr. MUTCHLER also introduced a bill (H. R. No. 412) for the 
relief of Charles Edwards; which was read a first and second time, 
reon to the Committee on Military Affairs, and ordered to be 
printed. 

JURORS IN UNITED STATES COURTS, 

Mr. HOPKINS introduced a bill (H. R. No. 413) to regulate the selec- 
tion of jurors for the United States courts; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

FRANCES C. ELLIOTT. 


Mr. MAISH introduced a bill (I. R. No. 414) restoring the pension 
of Frances C. Elliott, widow of Commodore Jesse D. Elliott, late of 
the United States Navy; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN C. COMFORT. 


Mr. MAISH also introduced a bill (H. R. No. 415) for the relief of 
John C. Comfort, of Shiremantown, Cumberland County, Pennsyl- 
vania; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

WITNESSES IN NAVAL COURTS. 


Mr. RANDALL introduced a bill (H. R. No. 416) to secure the at- 
tendance and payment of witnesses in naval courts; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


ROBERT BURTON RODNEY, UNITED STATES NAVY. 


Mr. WILLIAMS, of Delaware, introduced a bill (H. R. No. 417) for 
the transfer of Paymaster Robert Burton Rodney from the retired list 
to the active list of the Navy; which was a first and pee 
time, referred to the Committee on Naval Affairs, and ordered to be. 
printed. 

AN SOM HARMON. ; - 

Mr. WILLIAMS, of Delaware, also introduced a bill (H. R. No. 418) 
for the relief of Hansom Harmon ; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

ABOLITION OF MARINE CORPS. 

Mr. O'BRIEN submitted the following resolution, on which he de- 
manded the previous question: 

Resolved, That the Committee on Naval Affairs be authorized and directed to in- 
vestigate the disbursements for the support of the Marine Corps; also to inquire 
into the expediency of abolishing said corps or transferring it to the Army, and to 
inquire into the value of real estate now occupied by the corps which could be sold 
for the benefit of the public Treasury, and that said committee shall have power to 
send for persons and papers. È 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 


NAVAL OFFICERS OVER SIXTY-TWO YEARS OF AGE. 


Mr. O'BRIEN also submitted the following resolution, on which he 
demanded the previous question: $ 

Resolved, That the Secretary of the Navy be uested to inform this H 
whether there are any officers of the Navy end the Marine Corps over the 2 
sixty-two years still retained on the active list; and, if so, why they have not been 
retired, as have been other officers of the same service. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was adopted. 


NATIONAL SANITARY COMPANY OF THE DISTRICT OF COLUMBIA. 


Mr. O'BRIEN also introduced a bill (H. R. No. 419) incorporating; 
the National Sanitary Abattoir Company of the District of Columbia 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


WORKINGMEN OF THE DISTRICT OF COLUMBIA, 


Mr. O'BRIEN. Mr. Speaker, I have here a petition signed by four- 
teen thousand of the workingmen of the District of Columbia, as I 
am informed, asking that the Committee on the District of Colum- 
bia may make certain inquiries in regard to the late action of the 
board of public works, and as it is a very important document, out 
of the usual course, I ask it may be referred to the Committee on the 
District of Columbia and ordered to be printed. 

The motion was a to. 

Bare O'BRIEN. I ask that it be printed in the CONGRESSIONAL 
CORD. 
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Mr. KASSON. The gentleman does not want all the names printed 
in the RECORD? 

Mr. O'BRIEN. I merely ask that the- memorial be printed in the 
Recorp without the names. 

There Was no objection, and it was ordered accordingly. 

The petition is as follows. 


Petition of the workingmen of the District of Colambia, praying Congress for relief, 
asking foran investigation ; also showing amount still due to cach laborer for 
daily labor performed in the District. . 


The undersigned, your petitioners, the workingmen of the District of Columbia, 
respectfully represent that they are residents of the cities of Washington and 
wn and of the other towns, suburbs, and localities included in said Dis- 
trict of Columbia; that they have been employed under the late board of 
works of said District to work on inaugurated improvements under said 
public works and superintendents of said board. 

Your petitioners further represent that the said superintendents, when return- 
ing the Hime of your petitioners, neglected to return the full number of days that 
your petitioners worked and were legally entitled to. 

Your petitioners further represent that numbers of them were entirely left off 
the rolls as returned by the superintendents to the commissioners of the District 
of Columbia for et ear et and your petitioners, the workingmen of the District of 
Columbia, who worked under the late board of public works proper, have not been 
paid in full by the commissioners of the District of Columbia or by any of the said 
superintendents of the said late board of public works of the District of Columbia. 

our petitioners further represent that some of the superintendents of the late 
board of public works afo: d are non-residents of the District of Columbia, and 
during the time they were engaged as superintendents under said board of pub- 
lic works kept no record of your petitioners’ time. Said superintendents can- 
not now be found in said District, and your petitioners in consequence have not 
received adequate remuneration for work eo Ses under said superintendent or 
Ges, ge as aforesaid stated, 

our 
ington 


ublic 
= of 


petitioners further represent that the old corporation of the city of Wash- 
n the following resolution, fixing by law the pay of laborers of the 
city of Washington at $2 per day, and for horses and carts not less than $3 per 
day. Said resolution reads as follows: 

“The pay of laborers of this corporation shall be not less than $2 per day, and 
for 3 = and carts not less than B per day, from and after the passage of this 
resolution.” 

Said resolution became a law of said city of Washington on the 27th day of March, 
A. D. 1867, and the successors in office of the late corporation of the city of Wash- 
ington, to wit, the late board of public works of the District of Columbia, usurped 
the law made and provided in the premises. Said law fixing the EL of laborers hav- 
ing never been re: by the Legislature of the District of Columbia, or by the 
Co of the United States, was in full force during the administration of affairs 
n Di by the board of public works and also by the commissioners of the 

istri 

Your petitioners further represent that the board of public works of said District, 
contrary to the above law made to adequately compensate oyee pontons for daily 
labor, arbitrarily reduced your petitioners’ wages to $1.50 per day, and horses and 
carts to $2.50 per day; and your petitioners have —_ for payment their claims 
for the extra fifty cents per day illegally withheld from Paget! petitioners by the 
board of public works, and also by the commissioners of the District of Columbia, 
and the commissioners referred the matter to theirattorney, who declined to consider 
the claims of your petitioners; and your petitioners, knowing full well the power of 
the late Washington reg 8 deemed it advisable to wait until Congress convened 
and present the matter in full to them, instead of having or commencing a lawsuit 

st the commissioners as the successors in office of the late board of public 
works, which lawsuit could be prolonged for an almost indefinite period, and the 
costs of feeing counsel accumulating upon your petitioners until they would be ab- 
solutely compelled to abandon the suit for want of means to further continue it. 

Your petitioners therefore pray an appropriation from your honorable body ade- 
quate to pay your 8 the cents per day illegally withheld, and also a 

g the oners or their successors in office to pay the 

your petitioners whose names shall appear on the pay-rolls of the 

late board of public — or on any of the pax. rolls of the commissioners, or of any 

of the pay-rolls of the District of Columbia, including Georgetown and all other 

localities included in said District, from the 27th day of March, A. D. 1867, down to 
the present day. 

our petitioners further represent that Con; 

approved on the 23d day of June, A. D. 1874, 

Viana ee e ferther That th of $75,000 of said hereb: riated 

“An is 8 e sum 000 0; sum hereby appropri 
shall be used for the payment of workingmen employed ou public e eee 
on the streets and excavations of Washington under the board of public works 
of the District of Columbia or the contractors of the same; and the commissioners 
are hereby authorized and ordered to retain from the several contractors who are 
indebted to the workingmen, and whose accounts have not been settled by the 
board of public works, the several sums due the workingmen.” 

Your petitioners further represent that said proviso has not been liberally con- 
strued and fully carried into effect by the commissioners of the District of Colum- 
bia and your petitioners have suffered to the amounts of hundreds of dollars each; 
and that your petitioners’ counsel, John Pope Hodnett, called the attention of the 
co! ers to the law, but your petitioners and their counsel could get no satis- 
faction from the said commissioners of the District of Columbia. 

Your petitioners further represent that they several times called the attention of 
the board of audit of said District of Columbia to the act of Congress ordering the 
commissioners Lodger f amounts due to the workingmen from each contractor before 
a final adjustment of the contractor's account by said board of audit, but your peti- 
tioners could Est no satisfaction, and they and their counsel were grossly insulted 
and most of their papers showing the indebtedness of each contractor to FORE PE 
tioners were destroyed; and powers of attorney duly attested and acknowledged 
have been stolen from the oilice and have never since been found, or, if in the 
office, have never been produced and have been totally abro; k 

Your pasumis further represent that, in consequence of the connivance or col- 
lusion of the contractors with the clerks of said board of audit of the District of 
Columbia, your petitioners, the workingmen of the District of Columbia, have been 
defrauded by the contractors for whom your petitioners worked, and who have been 
paid or certificates of indebtedness issued to them by the said board of audit; 
which certificates have been sold by the contractors without payment in full being 
male to your petitioners. 

Your petitioners further represent that the late Hon. Henry T. Blow, late com- 
missioner for the District of Columbia, went, in behalf of your 8 to the 
board of audit and protested against any certificates being issued to any contractor 
without first deducting the amounts due your petitioners ; but still the action of Mr. 
Blow availed but little, for the contractors were paid without payment in full being 
made to your petitioners by the said contractors. 

Your petitioners, the workingmen of the District of Columbia, further represent 
that they cannot get the warrants of the District of Columbia cashed, either at the 
Treasury of the United States or at the collector's office of the District of Colum- 
bia, and they are put to the greatest inconvenience and often hardship, sometimes 
Berle © rey = eee ia a ae banks to cash the warrants of the treas- 
urer of the District. 


passed an act, which act was 
which act is incorporated a pro- 


Your tioners therefore respectfully request the passage of a law ordering the 
FB Loa spt collector of the District of Columbia to cash the warrants of the treas- 
urer of the District of Columbia whea indorsed and witnessed according to law 
and presented by the party to whom the warrant is made 


yable or the party or 
party’s legal representative ; im a fine on any of the aae e Soraya a 
w 


the 8 of Columbia who refuse to cash the warrants of the 
properly in 
lors titioners feel it their duty to call the attention of Congress to the dis- 
and manner in which the affairs of the District are conducted, 
and to ask Congress to place the affairs of the workingmen of the District in the 
hands of a labor bureau, as they are satisfied they can receive no justice from the 
commissioners, the board of audit, or the paieras Aa 

Your petitioners further represent that Erp Bora ee upon their daily 
wages for the support of their families, and if they are defrauded and robbed con- 
tinually, and the laws set at defiance by those placed in power to see them faith- 
fully gene they must follow the example of the workin of France and 
New York, and by this means save themselves and their from starvation, 
fe een * Congress for ad all the 

our petitioners pray an uate a} jation to 
laborers of the District who worked under the board public works enses and 
also under the contractors, subcontractors, their agents and legal representatives. 

Your petitioners therefore earnestly ask for the appointment of a select commit- 
tee of the Honse of Representatives of five members to inquire into the affairs of 
the contractors of the late board of public works of the District of Columbia; of 
the paymaster, auditor, and comptroller of the late board of public works of the 
District of Columbia, and also into the affairs of the 98 and board of 
audit of said District. 

Your petitioners believe that they can prove to the satisfaction of — and 
the country the most shameless abuse of power, usurpation, fraud. bri ey, and 
28 as hey the part of the commissioners and the board of audit of the trict 
of Colum 

The wholesale and lawless manner in which your itioners have been robbed 
and defranded out of their wages compels them to demand an investigation that 
will e search and probe the whole thing to the bottom and expose the 
wrong-doers. 

Your petitioners call the attention of Congress to the mass-mee! 
held and resolutions passed on this question alone in the District of Columb 
within the last two yan and ask that said resolutions and petitions be made 
of this petition, and that they be prmted with this petition for the action of Con- 
gress and the information of the Bowple. 

Your petitioners have reliance on Congress to do them justice, to grant an inves- 
tigation as prayed, and put an end to the e “ " once and forever. 

Rigned on behalf of the workingmon of the Dis t of C bia. 


— JOHN I. THOMAS. 


Mr. WALSH introduced a bill (H. R. No. 420) for the relief of John 
I. Thomas, postmaster at Hancock, Washington Coane, Maryland ; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


C. H. WALKER. 

Mr. WALSH also introduced a bill (H. R. No. 421) for the relief of 

C. H. Walker, postmaster at Frostburgh, Alleghany County, Maryland; 

which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


WILLIAM M’INDOE. 


Mr. WALSH also introduced a bill (H. R. No. 422) for the relief of 
William Melndoe, postmaster at Lonaconing, in Alleghany County, 
Maryland; which was read a first and second time, referred to the 
Commie on the Post-Office and Post-Roads, and ordered to be 
printed. 

THOMAS MACCUBBIN. 

Mr. WALSH also introduced a bill (H. R. No. 423) for the relief of 
Thomas Maccubbin ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


LOUISA F. STONE. 


Mr. HENKLE introduced a bill (H. R. No. 424) for the relief of 
Louisa F. Stone, widow of Dr. Thomas J. Stone; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


WILLIAM LAVERY. 


Mr. GOODE introduced a bill (H. R. No. 425) for the relief of Will- 
iam Lavery, of Virginia; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


STEAM WAR-VESSELS AUTHORIZED BY ACT OF FEBRUARY 10, 1873. 


Mr. GOODE also submitted the following resolution, on which he 
demanded the previous question : 

Resolved, That the Secretary of the Navy be respectful, nested, if not incom- 
patible with the public interest, to 5 the House of nba Pt whether 
the eight steam-vessels of war authorized by the act of February 10, 1873, have 
been constructed, and, if so, what has been the cost of the construction of each of 
said vessels, and the aggregate cost of the same. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 


MANAGEMENT OF THE NAVY-YARDS. 


Mr. GOODE also submitted the following resolution, on which he 
demanded the previous question : 


Resolved, That the Committeeon Naval Affairs be, and they are hereby, instructed 
to inquire and report whether any material belonging to the Government has been 
fraudulently or y removed from the navy-yards, or any of them, and 
whether there has been any unlawful combination for the purchase of the samo; 
also, whether the public w propriated for the construction of the cight 
steam-vessels of war authorized by the act of February 20, 1873, or any part thercof, 
has been misapplied for political purposes, or was in any manner Ren promote the 
success of the republican party; and — whether any portion of said money. 
or any other money appropriated for the ase of the Navy De ent, has been paul 
to incompetent persons, g no mechanical skill, who have been employed 


1876. 


CONGRESSIONAL’ RECORD. 


263 


G. W. ROSENBERGH. 


Mr. HARRIS, of Virginia, also introduced a bill (H. R. No. 436) for 
the relief of G. W. Rosenbergh, of Rockingham County, Virginia ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

THOMAS A. NICHOLSON. 

Mr. ROBBINS, of North Carolina, introduced a bill (H. R. No. 437) 
for the relief of Thomas A. Nicholson, of North Carolina; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

BANKS AND BANKERS. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 438) for the 
relief of banks and bankers; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

TROOPS IN SOUTHERN STATES. 

Mr. CALDWELL, of Alabama, submitted the following resolution, 
on which he called the previous question: 

Resolved, That the Secretary of War be, and is hereby, directed to furnish to the 
House an accurate statement of the number of United States troops that were 
stationed and on duty in the States of Alabama, Mississippi, Arkansas, and Louisi- 
ana on the 6th day of December, 1875, and the distribution of such troops in said 
States—whether in regiments, companies, or squads—as well as the names and rank 
of the officers, commissioned or non-commissioned, commanding such soldiers. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 


HOMESTEAD SETTLERS. 

Mr. CALDWELL, of Alabama, also introduced a bill (H. R. No. 439). 

to allow settlers under the homestead laws to make final affidavit- 

before any officer legally authorized to administer oaths; which was. 

read a first and second time, referred to the Committee on the Public. 
Lands, and ordered to be printed. 


JAMES L. LEWIS. 


Mr. CALDWELL, of Alabama, also introduced a bill (H. R. No. 440) i 
for the relief of the heirs of James L. Lewis, deceased, late of Ala- 


which was read a first and second time, referred to the Commit-- 0 
|] ParkeSut on account of sabsidy bonds issued to the several so-called Pacific rail- 


bama; 
tee on Claims, and ordered to be printed. 
JOHN H. WISDOM. 


Mr. CALDWELL, of Alabama, also introduced a bill (H. R. No. 441) 


to compensate John H. Wisdom for carrying the United States mails; 
which was read a first and second time, referred to the Committee on. 
Claims, and ordered to be printed. 

HOMESTEAD LAWS. 

Mr. SINGLETON introduced a bill (H. R. No. 442) to amend the 
homestead laws; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 

GRANT-PEMBERTON MONUMENT, VICKSBURGH. 

Mr. HOOKER introduced a bill (H. R. No. 443) authorizing the Sec- 
retary of War to purchase and attach to the national cemetery at 
Vicksburgh the Grant-Pemberton monument at Vicksburgh, Missis- 
sippi; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

HOMESTEAD LAWS. 

Mr. HOOKER also introduced a bill (H. R. No. 444) to amend sec- 
tion 2294, title 32, chapter 5, of the Revised Statutes of the. United 
States in relation to the homestead laws; which was read a jirst and 
second time, referred to the Committee on the Public Lands, and or- 
dered to be printed. 

ALABAMA CLAIMS COMMISSIONERS. 

Mr. MOREY introduced a bill (H. R. No. 445) to amend the act 
creating the court of commissioners of Alabama claims; which was 
read a fret and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

W. A. HYDE AND T. G. MACKIE. 

Mr. MOREY also introduced a bill (H. R. No. 446) for the relief of 
William A. Hyde and Thomas G. Mackie, of the State of Louisiana; 
which was read a first and second time, referred to the Committee 
‘on Commerce, and ordered to be printed. 

PETITIONS IN THE COURT OF CLAIMS. 

Mr. MOREY also introduced a bill (H. R. No, 447) authori peti- 
tions to be filed in the Court of Claims in certain cases; whieh was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. MOREY also submitted the following resolution; which was 

referred, under the law, to the Committee on Printing: 


RIPARIAN PROPRIETORS. 
Mr, LEVY introduced a bill (H. R. No. 448) to determine the rights 


— 


to the adoption of the resolution. 


of riparian propieta; which was read a first and second time, re- 
anew the Committee, on the Public Lands, and ordered to be 
prin 
LOUISIANA ELECTION CONTEST—DAVIDSON VS. SMITH. 

Mr. LEVY also submitted the following resolution, on which he 
demanded the previous question: 

Resolved, That the Committee on Elections be instructed to inquire into and re- 
* the amount to which E. C. Davidson, contestant, is entitled for expenses 

n 


case of Davidson vs. Smith, in which said. Davidson contested the seat of 
George L. Smith as member of ‘the House of Representatives from the fourth con- 
8 Louisiaba. 


Mr. HARRIS, of Virginia. I think that this resolution ought not 
to be adopted withont a reference to the Committee on Elections. 

Mr. LEVY. Thea I withdraw the demand for the previous ques- 
tion, and ask that the resolution be referred to that committee. 

The resolution was so referred. 


RE-ISIBORSEMENT OF STATES FOR MILITARY SUPPLIES. 


Mr. SOUTHARD introduced a bill (H. R. No. 449) for the relief of 
States for arms and ordnance stores furnished to the Government} 
which Was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


A. W. HICKS. 


Mir. SAYLER introduced a bill (H. R. No. 450) for the relief of A. W. 
Hicks, of Ohio; which was read a first and second time, referred to 
‘the Committee on War Claims, and ordered te be printed, 


COURT OF CLAIMS, 


Mr. LAWRENCE introduced a bill (H. R. No. 451) to enlarge the 
jurisdiction of the Court of Claims, and for other purposes; which was 
read a first and second time, referred te the Committee on the Judi- 
ciary, and ordered to be printed. 


PACIFIC RAILROAD SUBSIDY BONDS. 


Mr. LAWRENCE also submitted the following resolution, on which 
he demanded the previous question : 
: 5 oo the J meer * 8 are e — — 5 
ma necessary, „an y to 
United States for Ae mot of 8 paid an ys paid by the 2 De- 


Tun companies, and te secure indemnity against liability to pay the principal of 
such bonds, either b i the creation of sinking funds rwise, 
be proper; and 2 ttee report by bill or ot wien. = ee 

The SPEAKER pro tempore. Has not the gentleman made a mis- 
take in the ‘reference ? ould not this subject go to the Committee 
on Ways and Means? 

Mr. "LAWRENCE, No, sir; it should go to the Judiciary Commit- 
tee; ãt involves judicial questions purely. 

Iwill state that by the recent decision of the Supreme Court, as J 
understand it, it is determined that the Government is, in the first 
instance, bound to pay the interest on the subsidy bonds issued to thé 
so-called Pacific railroad companies. At the maturity of the bonds 
th» railroad companies will owe the Government for advances of 
interest. There is no earlier means of re-imbursement except that the 
Government is entitled to apply one-half of the freight c on 
freight carried by these companies for the Government as credits on 
advances of interest. But when the subsidy bonds mature the rail- 
road companies may be worthless, and the Government may not be 
able to collect a dollar. If {understand the argument of the Attorney- 
General correctly, this decision of the Supreme Court involves a lia- 
ey Ab ‘about $200,000,000 on the part cf the Government, including 
the interest on advances. All this may be lost to the Government 
unless provision now be made to secure it against loss. 

The SPEAKER pro tempore. Does the gentleman withdraw his 
demand for the previous question? He has no right to debate the 
propositien in its present stage. 

Mr. LAWRENCE. I did not wish to debate further than to make 
this statement. I will ask, however, to incorporate in the RECORD 
the statement I hold in my hand. I believe there will be no objection 
5 Sorek 3 merely ron the 5 
on the Judiciary to report legislation which may be appropriate. 
think there can be no abel n to that. ä 

The statement, which I take from one of the ablest newspapers of 
the country, is as follows: 

The main facts in the condition of the Union Pacific Railway Company merit 
more attention than they are receiving from the public. The contest of the com- 
pany against applying its earnings from Government ‘ht to pay a small part of 
the current interest on the United States bonds lent to it brings its condition into 
prominence. This company received from the United States over twenty-seven 
millions in bonds. The company refuses to pay the in save so much as one- 
half its charges on Government freight amount to, and it is not laying by any sink- 
ing fund to meet interest or bonds. By the maturity of the bonds the interest will 
amount to over thirty-two millions. If we make the allowance of one-third 
as paid in freight, the balance of arrears of interest over twenty-one mill- 
ions, making the principal and arrears of interest of the United States loan forty- 


ht milli 
and made these a first 


ons. 
e company issued its own bonds for 3 

ity of States bonds, a bonded 

The road is one thousand and thirty- 


mortgage. This will make, on the maturi e Unit 
indebtedness of over seventy-eight millions. 

two miles long; therefore it will have a bonded debt of over $75,000 pe 

one believes it cost $40,000 a mile to build and equip the read. Besides this. there 
was issued stock to the amount of forty-five millions. This raises the liabilities to 
one hundred and twenty-three millions. That is to say, they will amount to this at 
the maturity of the United States bonds, which were for . years. This is 
over $119,000 per mile, being treble what it cost to build the road. In addition, 
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the company received 12,000,000 acres of land. The lobation of the road made | to default on the first-mortgage bonds, and have the road sold, and buy it, thas 
some of these 3 valuable, and the company realized on them, 3 wiping out the Government loan and all its arrears of interest and the stock ? The 
are selling what are worth anything of the rest, and putting the money in th wonder is that, with this robber game so plainly displayed, the stock sells for any- 
pockete. ting at all, save as a means of fretting control of the plunder, Yet it is quoted at 
When the twenty years shall have expired, peg from 1864, what is valuable of | about eighty. Shares of moonshine would be about as safe for investment. 

the lands will be gone, and there will be left on the worn-out road a load of one 4 R > 7 

hundred and twenty-three millions of liabilities, of which over soventy-eight mill; This only relates to one of the railroad companies, but it may be 
ions will be in bonded debt, namely, forty-eight millions to the United States,and | well to know the condition of all. The investigations already made 
thirty millions in first-mortgage bonds. Does any one fancy that any set of man- by Congress show the necessity for this. 


e bat Ad arr along ae ee ee Toa en Sree ement, | I present also the following statement, illustrative of this subject, 


road bankrupt. shall we expect from such managers as it has! How easy ! from the last annual report of the Secretary of the Treasury: 


TABLE N.—Statement of thirty-year 6 per cent. bonds (interest payable January and July) issued to the several Pacific railway companies under the 
acts of July 1, 1862, (12 Statutes, 492,) and July 2, 


864, (13 Statutes, 359.) 


paid 
te, as per pre- 


ceding statement. 
repay- 


Re, 
ter’s eee 


transpor- 
of mil 


troops, &c. 


Railway companies. 


outstanding. 
United States on 
interest due the 
United States on 
interest account. 


accrued and 
toda 
due, as 
Repayment of inter- 
at by 
tation 
Balance due the 
deduc: 
ments. 


Amount of bonds 
Amount of interest 
interest accoun 
ting 
Balance of accrued 


Amount of interest 


On July 1, 1865: 
s Central Pacific 


$37, 740 00 


Western Pacific ............ e 2 EANTA Tl AAAA 


On July 1, 1866: 5 
Central Faciflo . .. 3,002,000 0 92 750 83 | . 10 3 175,905 8 4 q . 


111, 837 51 
55, 186 84 


On July 1, 1867: 
ena Pacific 


Western Pacific -....... 
Sioux City and Pacific..... 


994, 492 73 


On July 1, 1868: 


Central Fabi 718, 643 79 
194. 755 93 
H3, 802 72 
109, 808 26 
27, 406 03 
e 19, 603 76 
089, 1, 314, 020 49 
On January 1, 1869: 
o ni ences3ssnsenss 16, 684, 755, 592 86 347, 193 46,158 10 1, 056, 628 49 
Kansas Pacific.. -| 6,303, 461, 123 64 184, 599 368, 406 97 277, 316 12 
Union Pacific. . -. 282 24, 078, 764, 655 75 549, 109 719, 214 87 4.550 65 
Central Branch Union Pacific 1, 600, 109, 808 26 45, 000 wees oo 157, 808 26 
Western Pacitic.............. 320, 27, 406 03 9, 600 37, 006 03 
Sioux City and Paci 1,112, 19, 603 76 33, 360 52, HT 10 
138, 190 30 862 95 23,310,053 25 | 1,133,796 21 | 2 176,257 04 |..............-. 2, 176, 27 04 
On July 1, 1869: 
Central Pacitic 1, 102, 786 59 429 1, 646, 549 19 
Kansas Pacific.. 645, 723 09 090 288, 43 99 
Union Pacifio— 1, 313, 765 52 104 1,175, 423 78 
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TABLE N.—Statement of thirty-year 6 per cent. bonds (interest payable os and July) issued to the several Pacific railway companies, § 0.—Con- 
tin x 


3 aaa ok aa = 5 =e 2 Sas 
1, | Ba] B |Z i | ee | Ey | 28 

5 22 5 EPE zP 2253 FE EEE 52272 

E 332% PEF 4 s*y | face 3.83 33 8 

a$ „ | 333 | 284 | feag | s3p34 | a838 | a4ad 

Be 2 2 Si >s 2 832 8 Sas 45225 

5 HE 83 EE 23 bas 64 5223 

4 = a £ 
tral’ Pao 982555 $25, 885, 120 00 | $8,698,036 87 | 776 553 60 | $, $1, 88. 
0 l i 553 , 474, 590 47 099, 542 23 375, 048 24 $10, 087, 162 54 
Kansas Pacific. 4.303.000 00 | "2! 538, 623 09 189,090 00 2.723.713 09 | 1,291,592 2 1.434.120 £3 1,720, 689 79 
Union Pacific. . 27.256.512 00 | 9. 433; 038 57 817,095 36 | 10,250,133 93 | 2 816.174 10| 7, 433,959 83 81 759, 739 47 
Central Branch Union Pacific 1, 600, 000 00 637, 808 26 48,000 00 | 685,808 20 97, 549 50 688. 88 76 810,391 55 
Western Paciflo .. 1.970. 560 00 545, 029 74 59,116 80 604, 146 54 9.367 00 504,779 54 688, 621 88 
Sioux City and Pacific............. 1! 628, 320 00 536, 155, 09 48, 849 60 585,004 69 7.811 29 577,193 40 684,278 00 
64, 623, 512 00 | 22,386,091 62| 1.538 705 36 325,306 98 | 5,252,036 38 | 19,073,360 60 | 3,677,522 63| 22, 750, 883 23 
25, 885,120 00| 9, 474,590 47 776,553 60 | 10,251,144 07 1,164,814 98 | 9, 086, 329 09 11, 099, 894 98 
6, 303, 000 00 2.725, 713 09 189,090 00 | 21910,803 09 1,327,722 20 1.587 080 83 1.924.340 91 
97, 236, 512 00 | 10, 250, 133 93 817,095 36 | 11,067,229 29 | 3,060,155 48 | 8,007,073 81 „502 937 75 
1, 600, 000 00 685, 408 20 48.000 00 733, 808 26 31.924 59 701, 883 76 278 £9 
1.970. 560 00 604, 146 54 59, 116 80 663, 263 34 9.367 00 653, 896 34 768, 397 34 
1.628 320 00 585, 004 69 48, 849 60 633, 854 29 7, 853 90 626, 000 39 753, 612 90 
623,512 00 24,325,396 98 | 1, 938, 7105 36 26,264,102 34 | 5,601,838 12 20, 662, 264 22 25, 017, 471 77 
On July 1, 1875: ee =a 7 FF 

Central Pacific’........-.-.---.---.| 25, 885, 120 00 | 10, 251, 144 07 776,553 60 | 11,027,697 67 | 1,166,667 5t | 9, 861, 030 16 12, 207, 573 09 
Kansas Pacific... 6, 303,000 00 | 2, 914, 803 09 189,090 00 | 3,103,693 09| 1,463,884 21 1,700, 008 £8 2, 093, 886 70 
236,510 00 | 11,067, 229 29 917,095 36 | 11,884,324 65 | 3,504,826 14 8,379, 498 51 10, 247, 691 54 
600; 000 00 733, 808 20 48.000 00 781, 808 26 39, 424 50 742, 383 76 945, 038 90 
663, 263 34 59,116 80 | 722.380 14 9.367 00 713.013 14 850, 566 05 
633, 854 20 48, 849 60 682, 703 89 10, 141 93 672, 561 96 £22, 762 35 
26,204,108 34 | 1, 938, 705 36 | 28,202,807 70 | 6, 134,311 29 | 22, 068, 496 41 27, 167, 518 63 


I hope the resolution will be adopted. I now demand the previous 
question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was ado a 

Mr. LAWRENCE moved to reconsider the vote by which the reso- 


Mr. O'BRIEN. Would it be proper to include in the reference of 
this resolution to the committee that it shall never come back again? 
0 

Mr. BUCKNER. I object to its going in the RECORD, as requested. 

The SPEAKER pro tem, It must go in the RECORD, as it has 


lution was adopted ; and also moved that the motion to reconsider be | been read from the Clerk’s desk. 


laid on the table. 
The latter motion was agreed to. 


PROTECTION OF POSTAL RIGHTS OF THE INSANE. 


Mr. MONROE introduced a bill (H. R. No. 452) to protect the rights 
of the inmates of asylums for the insane; which was read a first and 
second time, refe to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


SUPERVISING SURGEON-GENERAL OF THE MARINE-HOSPITAL SERVICE, 


Mr. MONROE also introduced a bill (H. R. No. 453) extending the 
privilege of the Library of Congress to the Supervising Surgeon-Gen- 
eral of the Marine-Hospital Service; which was read a first and second 
time, referred to the Committee on the Library, and ordered to be 
printed. 

EDUCATION. 


Mr. MONROE. I submit the following resolution, which I ask be 
referred to the Committee on Education and Labor and ordered to 
be printed in the Recorp. 

he Clerk read as follows: 

Whereas it is commonly admitted that the general education of the people is 
or to the prosperity and even to the continued existence of a republic 
in which the responsibilities of suffrage are universal; and whereas the last census 
reveals the alarming fact that more than one-fifth of the population of the United 
States above the age of ten years is unable to read or write, and that nearly one- 
fourth of all the legal voters of the nation is in this condition of illiteracy; and 
whereas this want of the rudiments of knowledge among those who elect the offi- 
cers of the State and nation exists largely by the act of the National Government 
through the extension of the right of suffrage and in States which are disabled by 
tho waste and impoverishment of war from making adequate provision for the 
support of common schools; and whereas our soundest jurists have held, with 
Judge Story, that the Constitution confers the power upon Congress, in the exer- 
cise of a sound discretion and with proper to the just autonomy of the 
3 to apply the money raised by taxation to the promotion of the general wel- 
fare of the 

Resolved, 


nited States: Therefore, 

That the Committee on Education and Labor be requested to inquire 
in regard to the expediency of making moderate appropriation from the Treasury, 
upon the ratio of illiteracy, for the voluntary acceptance of States which have 
established or will establish a permanent system of common schools for the educa- 
tion of all their youth, and supported, in fair rtion, by the taxation of their 
own people; and that the said committee report by bill or otherwise. 


Mr. RANDALL. I would like to hear that resolution read again, 

as it seems to be a very important one. 
we MONROE. It is only offered for reference, and not for adop- 
tion. 

Mr. RANDALL. If only offered for reference, I have no objection. 
It should be referred for consideration by one of the committees. If 
the gentleman desires to passthe resolution at this time, then I have 
something to say on the subject. 

Mr. MONROE. I would like to say a word too, but I do not think 
Ican be allowed just now. I merely offer the resolution for reference. 


Mr. MONROE. I introduced the resolution with the whereases 
simply for the purpose of reference to a committee. It will be printed 
in the RECORD, and gentlemen can read it there. 
Mr. RANDALL. It simply goes on the Recor on the authority of 
the gentleman who offers it. 
2 resolution was referred to the Committee on Education and 
r. 
JOHN FORDYCE AND OTHERS. 


Mr. DANFORD introduced a bill (H. R. No. 454) for the relief of 
John Fordyce and others; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


BANKRUPTCY. 
Mr. MILLIKEN introduced a bill (H. R. No. 455) to repeal an act 


`| entitled “An act to establish a uniform system of bankruptcy through- 


out the United States and all other acts amendatory thereto ;” which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

SALES OF TOBACCO. 

Mr. MILLIKEN also introduced a bill (H. R. No. 456) to authorize 
producers of tobacco to sell the same by retail in the leaf to consumers 
in any amount not exceeding $100 in value, of any one year’s produce, 
free of tax or other restriction; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

e ROBERT ISHERWOOD’S HEIRS. 

Mr. MILLIKEN also introduced a bill (H. R. No. 457) for the relief 
of Robert Isherwood’s heirs; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


ARCHIBALD B. RUE. 
Mr. DURHAM introduced a bill (H. R. No. 458) for the relief of 
Archibald B. Rue; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


CHRISTIAN CHURCH IN DANVILLE, KENTUCKY. 

Mr. DURHAM also introduced a bill (H. R. No. 459) for the benefit 
of the Christian church in Danville, Kentucky; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

MADISON FEMALE ACADEMY AT RICHMOND, KENTUCKY. 

Mr. DURHAM also introduced a bill (H. R. No. 460) for the benefit 
of the Madison Female Academy, located at Richmond, Kentucky ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 
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MAJOR JOHN A. MORRISON. 


Mr. DURHAM also introduced a bill (H. R. No. 461) for the benefit 
of Major John A. Morrison, of Russell County, Kentucky; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

HEIRS OF JAMES BARNETT. 


Mr. DURHAM also introduced a bill (H. R. No. 462) granting addi- 
tional pay to the heirsof James Barnett, captain in the revolutionary 
war; which was read a first and second time, referred to the Commit- 
tee on Revolutionary Pensions and War of 1812, and ordered to be 
printed. 

PENSIONS. 

Mr. WHITE introduced a bill (H. R. No. 463) to provide that all 
pensions on account of death, wounds received, or disease contracted 
in the service of the United States since March 4, 1861, which have 
been granted, or which shall hereafter be granted, on application filed 
8 to July 4, 1876, shall commence from the date of death or 
discharge, and for the payment of the arrears of pension; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

COLLECTION OF REVENUE ON DISTILLED SPIRITS. 

Mr. WHITE also introduced a joint resolution (H. R. No. 20) to 
economize in the collection of the internal revenue on distilled spirits 
in remote and out-of-the-way localities; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

INTERNATIONAL EXHIBITION AT PHILADELPHIA. 


Mr. WHITE also introduced a joint resolution (H. R. No. 21) to 
insure the success of the international exhibition to be held at Phil- 
adelphia and to maintain the honor of the nation; which was read a 
first and second time, referred to the Select Committee on the Centen- 
nial Celebration and the proposed National Census of 1875, and or- 
dered to be printed. 

BOUNTY LANDS. 

Mr. WHITE also introduced a joint resolution (H. R. No. 22) to pay 
soldiers and sailors who are yet entitled to bounty lands $1 per acre 
for those lands; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 


PRESBYTERIAN CHURCH AT MURFREESBOROUGH, TENNESSEE. 
Mr. BRIGHT introduced a bill (H. R. No. 464) making appropria- 
tion for the benefit of the Presbyterian church at Murfreesborough, 
Tennessee; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


WILLIAM PHILLIPS, 


Mr. BRIGHT also introduced a bill (H. R. No. 465) for the relief of 
William Phillips, of Nashville, Tennessee; which was reada first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 3 > 

WILLIAM PARK. 

Mr. BRIGHT also introduced a bill (H. R. No. 466) for the relief of 
William Park, of Nashville, Tennessee ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed, : 

THOMAS HORD, DECEASED, 

Mr. BRIGHT also introduced a bill (H. R. No. 467) for the relief of 
the estate of Thomas Hord, deceased; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed, 

EULOGIES ON EX-PRESIDENT JOHNSON. 

Mr. BRIGHT. I wish to give notice that on Tuesday next, at two 
o’clock, I will move the Honse to have suitable memorial proceedings 
in relation to the late ANDREW JOHNSON, late a Senator of the United 
States from Tennessee. 

H. JOHNSON AND OTHERS. 


Mr. ATKINS introduced a bill (II. R. No. 468) to refund to H. John- 
son and certain other citizens of Tennessee taxes illegally collected 
from them; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


NAVIGATION OF TENNESSEE RIVER, 

Mr. ATKINS also introduced a bill (H. R. No. 469) to improve the 
navigation of the Tennessee River; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

SALE OF LEAF-TOBACCO. 

Mr. ATKINS also introduced a bill (H. R. No. 470) authorizing the 
sale of leaf-tobacco in limited quantities; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed. 


POSTAGE UPON LEGAL MATTER. 


Mr. ATKINS also introduced a bill (H. R. No. 471) fixing the rate 
of postage upon written legal matter, and for other purposes ; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


TEXAS PACIFIC RAILROAD, 


Mr. ATKINS also introduced a bill (H. R. No. 472) amendatory of 
and papplemen to the act entitled “An act to incorporate the 
Texas Pacific Railroad Company, and to aid in the construction of 
that road, and for other purposes,” approved March 3, 1871, and the 
act supplementary thereto, approved May 2, 1872, and the act enti- 
tled “An act ting lands to aid in the construction of a railroad 
and telegraph line from the States of Missouri and Arkansas to the 
Pacitic Ocean,” approved July 27, 1866; which was read a first and 
second time, referred to the Committee on the Pacific Railroad, and 
ordered to be printed. 

HENRY S. FRENCH. 

Mr. WHITTHORNE introduced a bill (H. R. No. 473) for the relief 
of Henry S. French, Nashville, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


PENSIONS TO THE SOLDIERS OF THE WAR WITH MEXICO. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 474) to pro- 
vide for pensions to soldiers of the war with Mexico, and the Semi- 
nole war of 1836; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MARY ANN HALL. 

Mr. McFARLAND introduced a bill (H. R. No. 475) graces | a pen- 
sion to Mary Ann Hall, widow of James Hall, Company K, Fifth Ten- 
nessee Cavalry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printéd. 


DAVID BRITTON. 

Mr. MCFARLAND also introduced a bill (H. R. No. 476) replacing 
on the pension-roll the name of David Britton; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

WILLIAM GO OE. 

Mr. McFARLAND also introduced a bill (H. R. No. 477) for the 
relief of William Gouge, late private of Company B, Twelfth Ten- 
nessee Cavalry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


ANDREW J. DUNCAN. 

Mr. HOUSE introduced a bill (H. R. No.478) for the relief of Andrew 
J. Duncan, of Nashville, Tennessee; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 4 

ALFRED FLY. 

Mr. HOUSE also introduced a bill (H. R. No. 479) for the relief of 
Alfred Fly, (colored,) of Stewart County, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

PATRICK J. O'ROURKE. 

Mr. HOUSE also introduced a bill (H. R. No. 480) for the relief of 
Patrick J. O’Rourke, late first lieutenant Company E, First Regiment 
Pennsylvania Reserve Corps; which was read a first and second time, 
Deh to the Committee on Military Affairs, and ordered to be 
printed. 

D. W. GLASSIE AND OTHERS. 

Mr. HOUSE also introduced a bill (H. R. No. 481) for the relief of 
D. W. Glassie, Minnie H. Glassie, and James C. Nash; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

_ MRS. SARAH A. TURNER. 

Mr. HOUSE also introduced a bill (H. R. No. 482) for the relief of 
Mrs. Sarah A. Turner, of Tennessee; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

ELIHU s. MARSHALL. 

Mr. HOUSE also introduced a bill (H. R. No. 483) for the relief of 
Elihu S. Marshall, of Nashville, Tennessee; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

MRS. MARTHA A. STEVENS, 

Mr. HOUSE also introduced a bill (H. R. No. 484) for the relief of 
Mrs. Martha A. Stevens, of Tennessee; which was read a first and 
second time, referred to the Committee on Claims, and ordered to he 
printed. 

E. H. CHILDRESS AND THOMAS CHADWELL. 


Mr. HOUSE also introduced a bill (H. R. No. 485) for the relief of 
E. H. Childress, deceased, and Thomas Chadwell, of Nashville, Ten- 
nessee ; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 


DUNCAN MARR. 

Mr. HOUSE also introduced a bill (H. R. No. 485) for the relief ‘of 
Duncan Marr, of Montgomery County, Tennessee ; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 
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TENNESSEE AND HIAWASSEE RIVERS. 
Mr. DIBRELL introduced a bill (H. R. No. 487) for the improve- 


ment of the Tennessee and Hiawassee Rivers in Tennessee and Ala- 
bama; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


DISTRICT COURT IN TENNESSEE, 


Mr. DIBRELL also introduced a bill (H. R. No, 488) to establish a 
tlistrict court at Chattanooga, Tennessee ; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

JOHN EASTWOOD. 

Mr. DIBRELL also introduced a bill (H. R. No. 489) for the relief 
of the heirs of John Eastwood, deceased, of Warren County, Tennes- 
see; which was read a first and second time, referred to the Commit- 
tee on Claims, and ordered to be printed. 


B. T. MARTIN. 


Mr. DIBRELL also introduced a bill (H. R. No. 490) for the relief 
of B. T. Martin, of Charlestown, Tennessee ; which was read a first and 
second time, referred to the Conunittee on War Claims, and ordered 
to be printed. 

THOMAS CLIFT. 

Mr. DIBRELL also introduced a bill (H. R. No. 491) for the relief 
of Thomas Clift, late captain in the Union Guards; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


WILLIAM G. FORD. 


Mr. YOUNG introduced a joint resolution (H. R. No. 21) for the 
relief of William G. Ford, of Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

He also introduced a bill (H. R. No. 492) for the relief of William 
G. Ford, of Tennessee; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 


EDGAR M’DAVITT. 


Mr. YOUNG also introduced a bill (II. R. No. 493) for the relief of 
Edgar MeDavitt, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

SAMUEL I. DUNSCOMB, 

Mr. YOUNG also introduced a bill (H. R. No. 494) for the relief of 
Samuel II. Dunscomb, of Momphis, Tennessee; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

PUBLIC BUILDING, MEMPHIS, TENNESSEE, 

Mr. YOUNG also introduced a bill (H. R. No. 495) to further provide 
for the building of a eustom-house, post-office, court-rooms, &., in 
the city of Memphis, Tennessee; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed, 

L. M. BLACKMAN. 

Mr. THORNBURGH introduced a bill (H. R. No. 496) for the relief 
of L. M. Blackman, late major Fourth Tennessee Cavalry; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


J. H. AND GEORGE WORTHY. i 

Mr. THORNBURGH also introduced a bill (H. R. No. 497) for the 
relief of J. H. and George Worthy, of Monroe County, Tennessee; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

GEORGE W. HILL. 

Mr. THORNBURGH also introduced a bill (H. R. No. 498) for the 
relief of George W. Hill, of New Market, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

THOMAS HILTON. 

Mr. THORNBURGH also introduced a bill (H. R. No. 499) for the 
relief of the heirs of Thomas Hilton, deceased, of South Carolina; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

WILLIAM R. DUNCAN. 

Mr. THORNBURGH also introduced a bill (H. R. No. 500) to place 
William R. Duncan, late a private in Company G, Tennessee Volun- 
teer Infantry, on the pension-rolls; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

HARRISON MITCHELL. 

Mr. HAYMOND introduced a bill (H. R. No. 501) granting a pen- 
sion to Harrison Mitchell; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHARLES D. C. WILLIAMS. 

Mr. HAYMOND also introduced a bill (H. R. No. 502) for the relief 

of Charles D. C. Williams, late a captain of marine artillery; which 


was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


BOUNTIES TO SOLDIERS AND SEAMEN. 


Mr. CASON introduced a bill (H. R. No. 503) giving land warrants 
or Treasury certificates to the soldiers and seamen in the late war of 
the rebellion in the Southern States; which was read a first and sec- 
ond time, referred to the Committee on the Public Lands, and ordered 
to be printed. 

CLAIMS OF UNION SOLDIERS, 


Mr. CASON also submitted the following resolution, on which he 
demanded the previous question : 


Whereas the people of the United States have lately passed through an inter- 
necine war, in which one section of the country has been arrayed against the other, 
brother against brother and father against son; and whereas we owe the preserva- 
tion of the Union, the establishment of peace, and the enforcement of law and order 
to the bravery and patriotic devotion of the loyal soldiers of the Union and its 
cause: Therefore, 

Be it resolved by the House of Representatives, That we recognize the brave and 
gallant services rendered by the loyal soldier to his country in the time of its 
greatest need and peril, and that we do earnestly recommend to the people of our 
common country tho utmost care and watchfalness over the rights and interests of 
these brave men, securing to each one in need employment, and to such and their 
families the necessaries and common comforts of life; and in all cases of public 
employment and in the bestowment of the emoluments of office, that, all other 
things being equal, the soldier should have the preferenceover thecivilian; and, as 
one eas 61 the legislative department of this Government, we are in favor of 
laws being enacted by Congress giving liberal pensions to the diseased and crip- 
pled soldiers, and to the widows and children and dependent fathers and mothers 
of those who have died of wounds or diseases contracted while in the service of 
the Union Army, and to each living soldier, and to the widows and heirs of those 
dead, such bounties and homes as a erous Government can afford to those 
who have won and preserved to the nation its unity and Constitution. 


Mr. HARRISON. May I offer an amendment? 

The SPEAKER. It is not in order. The gentleman offering the 
resolution demands the previous question. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 116, noes 7; no quorum voting. 

Tener were ordered; and Mr. Cason and Mr. FAULKNER were ap- 
pointed. 2 

The House divided; and the tellers i ile ayos 142, noes 9. 

So the previous question was seconded. 

The main question was then ordered. 

The question being on agreeing to the resolution, 

Mr. STARKWEATHER called for the yeas and nays, but subse- 
quently withdrew the call. 

Mr. LUTTRELL. I renew the call. 

The yeas and nays were not ordered. 

The resolution was adopted. 

Mr. CASON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADMINISTRATIVE KCONOMY AND REFORM. 


Mr. MORRISON. I send to the Clerk resolutions which I ask to 
have read and referred to the Committee on Ways and Means. 
The Clerk read as follows: 


Resolved, That the several committees of this House having in charge matters 
pertaining to Indian affairs, military affairs, naval affairs, post-office and post-roads, 
paos lands, public buildings and grounds, claims and war claims, be, and they are 

ereby, instructed to inquire, so far as the same may properly be before their 
respective committees, into any errors, abuses, or frauds in the administration and 
execution of existing laws affecting said branches of the public service, with a view 
to ascertain what change and reformation can be made so as to promote integrity, 
economy, and efficiency therein ; that the Committees on Expenditures in the State 
Department, in the Treasnry Department, in the War Department, in the Navy 
Department, in the Post-Office Department, in the Interior Department, in the De- 
partment of Justice, and on Public Buildings, be, and they are hereby, instructed 
to a at once, as required by the rules of the House, to examine into the state 
of the accounts and expenditnres of the respective Departments submitted to them, 
and to examine and report particularly whether the expenditures of the respective 
Departments are justitied by law; whether the claims from time to time satisfied 
an pores cy rte by the respective Departments are supported by sufficient vouch- 
ers, establishing their justness both as to their character and amount; whether 
such claims have been discharged out of funds appropriated therefor, and whether 
all moneys have been disbursed in conformity with appropriation laws; whether 
any, and what, provisions are necessary to adopted to provide more perfectly 
for the proper application of the public moneys and to secure the Government 
from demands unjust in their character or extravagant in their amount; whether 
any, and what, retrenchment can be made in the expenditures of the several De- 
partments, without detriment to the public service; whether any, and what, abusos 
at any time exist in the failure to enforce the payment of moneys which may be 
due to the United States from public defaulters or others; and to report, from tine 
to time, such provisions and arrangements as may be necessary,to add to the econ- 
omy of the several Departments and the accountability of their officers; whether 
any offices belonging to the branches or Departments, respectively, concerning 
whose expenditures it is their duty to inquire, have become useless or unnecessary; 
and to report, from time to time, on the expediency of modifying or abolishing the 
same; also to examine into the pay and emoluments of all offices under the laws of 
the United States; and to report, time to time, such a reduction or increase 
thereof as a just economy and the public service may require. And for the pur- 
pose of enab! the several committees to fully comprehend the workings of the 
various branches or Departments of Government, respectively, the investigations 
of said committees may cover such period in the past as each of sail committees 
may deem necessary for its own guidance or information, or for the protection of 
the public interests, in the exposing of frauds or abuses of any kind in said Depart- 
ments; and said committees are authorized to send for persons and papers, and 
may 5 by bill or otherwise. 

Resolved further, That the Committee on Public Expenditures be instructed to 
investi and inquire into the matters set forth in the foregoing resolution in the 
legislative department of the Government, except in so far as the Senate is exclu- 
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sively concerned, and particularly in reference to the public printing and binding, 
and shall have the same authority as is conferred upon the other committees 
aforesaid. 

The motion was agreed to; and the resolutions were referred to 
the Committee on Ways and Means. 


APPOINTMENT OF UNION SOLDIERS. 


Mr. FORT submitted the following resolution, on which he 
demanded the previous question. 

The Clerk read as follows: 

Resolved, That the doctrine just announced by the House in the resolution of the 
gentleman from Indiana (Mr. CASON) is so wise and qoa that in the jadgment of 
this House it should be followed by officers of the House in aie subordinate 
places under their authority, and that in all such cases they are hereby instructed 
to give to well-qualified Union soldiers preference over soldiers of the late confed- 
erate army. 

Mr. MORRISON. LIhope my colleague will allow that to be referred 
to the Committee on Ways and Means, to inquire whether “ things are 
equal,” in accordance with the terms of the resolution of the gentle- 
man from Indiana, [Mr. CAson.] 

Mr. FORT. I demand the previous question, and want the resolu- 
tion voted on exactly as it is. 

Mr. MORRISON. Then we will vote it down for you. 

The House divided; and there were—ayes 57, noes 88. 

Mr. FORT demanded tellers on seconding the demand for the pre- 
vious question. 

Mr. WOOD, of New York. Mr. Speaker, would it be in order to 
move to refer that resolution to the Committee on the Centennial 
Celebration? 

. The SPEAKER. It will, if the demand for the previous question be 
not seconded. 

Mr. WOOD, of New York. When in order, I make that reference. 

Mr. FORT. That cannot be done during my demand for the pre- 
vious question. I have called for tellers on seconding the demand for 
the previous question. 

The SPEAKER. It is competent for the House to follow its own 
pleasure in reference to this resolution. 

Tellers were ordered; and Mr. Forr and Mr. SPRINGER were ap- 

ointed. 

r The House divided; and there were—ayes 78, noes 103. 

So the previous question was not seconded. 

Mr. WOOD, of New York. Now, Mr. Speaker, I believe itis in order 
to move the reference of this resolution. 

The SPEAKER. Itis. 

Mr. WOOD, of New York. As this is the centennial year, the year 
in which we are to forget all our past dissensions, and difficulties, and 
controversies, I move to refer this to the Committee on the Centennial 
Celebration. 

Mr. HALE. Letus have the yeas and nays on that. 

Mr. WOOD, of New York. I demand the previous question on my 
motion to refer. 

Mr. FORT. I wish to make a suggestion. 

Mr. RANDALL, Is debate in onder ? 

The SPEAKER. It is not. 

Mr. RANDALL. I object to debate. 

Mr. FORT. We have had debate from that side on this question. 

Mr. RANDALL. I object to debate. I do not think we ought to 
be detained any longer by this resolution. 

Mr. WOOD, of New York. We want to get to the business of the 
House. We want no more buncombe resolutions. 

Mr. FORT. I hope the gentleman from New York will allow the 
committee to be instructed to report at any time. 

The SPEAKER. Debate is not in order. 

Mr. FORT. I know it is not. 

Mr. ROBBINS, of Pennsylvania. I move the House adjourn. 


ENROLLED BILLS. 


The SPEAKER. Before taking the sense of the House on the mo- 
tion to adjourn, the Chair will allow a report to be made from the 
Committee on Enrolled Bills. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills 
8 that that committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An aet (H. R. No. 282) to declare the road leading from Concordia, 
Kentucky, to Mooleyville, Kentucky, a post-road ; and 

An act (H. R. No. 283) to change the name of the steamboat Tom 
Jasper, of Saint Louis, Missouri. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. COLLINS, of Pennsylvania, 
for six days. 

APPOINTMENT OF UNION SOLDIERS. 


The House refused to adjourn. 

Mr. FORT. I hope the gentleman from New York will allow the 
committee to be authorized to report at any time. 

The SPEAKER. Does the gentleman from New York yield to the 
gentleman froin Illinois? 

Mr. WOOD, of New York. No. Idemand the previous question 
on my motion to refer. 

The previons question was seconded and the main question ordered. 

Mr. FORT. 1 demand the yeas and nays on the motion to refer. 

The yeas and nays were ordered. 


rine COX. I ask that the resolution be again read. It is a big 
ing. 
Mr, FORT. Itisabig thing. That is exactly what I want. 
The resolution was again read. 
a MILLS. I«s it in order to move an amendment to that resolu- 
tion 
The SPEAKER. The motion is not amendable, as the main ques- 
tion has been ordered. 
Mr. FORT. It is well understood that this motion to refer is made 
by the other side to kill my resolution, 
The SPEAKER. Debate is not in order. 
The question was taken; and there were—yeas 122, nays 93, not vot- 
ing 75; as follows: 


YEAS—Measrs, Ashe, Atkins, Bagby, John H. Bagley, jr., Bland, Blount, Boone, 
Bradford, Bright, John Young Brown, Buckner, Samuel D. Burchard, Cabell, John 
H. Caldwell, William P. Caldwell, Candler, Chapin, John B. Clark, jr., of Missouri, 
Clymer, Cochrane, Cook, Cowan, Cox, Culberson, Cutler, Davis, Bolt, Dibrell, 
Douglas, Durham, Eden, Hebert, Faulkner, Felton, momon Franklin, Fuller, Ganse, 
Glover, Goode, Andrew H. Hamilton, Robert Hamilton, Hancock, Henry R. Harris, 
John T. Harris, Harrison, Hatcher, Hereford, Abram S. Hewitt, Hill, Hooker, Hop- 
kins, House, Hunton, Jenks, George M. Landers, Lane, Levy, Lord, Lynde, Levi A. 
Mackey, Naish, McFarland, McMahon, Metcalfe, Milliken, Mills, Money, Morri- 
son, Mutchler, New, O’Brien, Parsons, Phel 3, John F. Philips, Piper, Poppleton, 
Powell, Randall, Rea, Reagan, John Reilly, James B. Reilly, Riddle, John Robbins. 
Wiliam M. Robbins, Roberts, Miles , Sayler, Schleicher, Sheakley, Singleton, 
Slemons, William E. Smith, Southard, Springer. 0 Stone, Tarbox, Terry, 
Thompson, Throckmorton, Tucker, 8 ohn L. Vance, Waddell, Walling, 
Walsh, Ward, Warren, Erastus Wells, Whitthorne, Wike, James Williams, James 
D. Williams, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, Fernando 
Wood, Yeates, and Young—12. z 

NAYS—Messrs. Ainsworth, Anderson, John H. Baker, William H. Baker, Ballon, 
Banks, Blaine, Blair, William R. Brown, Horatio C. Burchard, Burleigh, Cannon, Ca- 
son, Caulfield, Chittenden, Conger, Crapo, Crounse, Danford, Davy, Denison, Dob- 
—_ a Eames, Farwell, Fort, Freeman, Frost. Frye, Garfield, Goodin, Hale, 

‘aralson, 


— 


jamin W. Harris, Hartzell, Hendee, Henderson, Holman, Hoskins. 
Hubbell, Hurlbut, Hyman, Joyce, Kasson, Kelley, Kimball, apran; Lawrence, 
Leavenworth, Lynch, 3 McDill, Monroe, Morey, Neal, Norton, Oliver, 
O'Neill, Page, William A. Phil ips, Pierce, Plaisted, Purmau; Rainey, Robinson, 
Sobieski Ross, Rusk, Sampson, Savage, Seelye, Sinnickson, Smalls, A. Herr Smith, 
Starkweather, Stevenson, 3 Martin I. Townsend, Washington Town- 
send, Tufts, Van Vorhes, Waldron, Wheeler, White, Whiting, Willard, Andrew 
Williams, Alpheus S. Willianis, Charles G. Williams, William B. Williams, James 
Wilson, Alan Wood, jr., Woodburn, and Woodworth—93. 

NOT VOTING—Messrs. Adams, George A. Bagley, Banning, Barnum, Bass, 
Beebe, Bell, Blackburn, Bliss, Bradley, Campbell, Caswell, Cate, John B. Clarke 
of Kentucky, Collins, Darrall, Durand, Ellis, Ely, Evans, Foster, Gibson, Gunter, 
Hardenberg dge, Hathorn, Haymond, Hays, Henkle, Goldsmith W. Hewitt, 
Hoar, Hoge, Hunter, Hurd, Frank Jones, Thomas L. Jones, Kehr, Ketchum, King, 
Knott, Lamar, Franklin Landers, Lewis, Luttrell, Edmund W. M. Mackey, Magoon, 
MacDougall, Meade, Miller, Morgan, Nash, Odell, Packer, Payne, Platt, Potter, 
Pratt, Rice, Scales, Schumaker, Sparks, Strait, Stowell, Swann, Teese, Thomas, 
Robert B. Vance, Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace, 
John W. Wallace, Walls, G. Wiley Wells, Whitehouse, and Wigginton—75. - 

So the motion was agreed to. 

8 the roll-call, 

Mr. DAVIS said that his colleague, Mr. Scalxs, was confined to his 
bed by sickness, and had requested him to make that statement. 

The result of the vote was then announced as above recorded. 

Mr. FORT. And so the resolution goes to its long home. 

Mr. WOOD, of New York, moved to reconsider the vote by which 
the motion referring the resolution to the Select Committee on the 
Centennial Celebration and the proposed National Census of 1875 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. y 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MORRISON. I move that the House do now adjourn. 

Mr. COX. Lask the gentleman from Illinois to yield to me for a 
moment, that I may offer a resolution. 

Mr. PAGE. I call for the regular order. 

Mr. COX. This is regular. 

The SPEAKER. The question is on the motion that the House do 
now adjourn. 

The question was taken; and the motion was not agreed to. 

Mr. PAGE. I call for the regular order. ; £ 

The SPEAKER. The regular order of business being demanded, 
the call still rests on the State of Illinois. 


STAMP TAX ON BANK CHECKS AND DRAFTS. 

Mr. SPRINGER introduced a bill (H. R. No. 504) to repeal section 
3418 of the Revised Statutes imposing a stamp tax on bank checks 
and drafts; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


CLAIMS FOR ADDITIONAL BOUNTY. 


Mr. SPRINGER also introduced a bill (II. R. No. 505) to extend the 
time for filing claims for additional bounty under the act of July 28, 
1866; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. j 


DISTRIBUTION OF PATRONAGE. 


Mr. HARRISON submitted the following resolution, on which he 
demanded the previous question : 


Resolved, That in the distribntion of the ronage under the House of hang — 
sentatives and in the Government generally those duly elected, and who by law _ 
have the appointment of subordinates, should regard the Jeffersonian test—is he 
honest; is he faithful; is he capable aud that recent events in Federal admin- 
istration give peculiar emphasis to this democratic sentiment 
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the House papers relating to the last bill I introduced, for the pur- 
ose of referring them to the same committee. 
The SPEAKER. That may be done under the rules. 


J. W. BURBRIDGE AND OTHERS. 


Mr. HURLBUT introduced a bill (H. R. No. 513) for the relief of J. 
W. Burbridge and Co. and Robert H. Montgomery; which was read 
a first and secound time, referred to the Committee on War Claims, 
and ordered to be printed. 

Mr. STEVENSON. I move that the House do now adjourn. 

The SPEAKER. Before submitting that motion the Chair will ask 
leave of absence for two gentlemen. 


LEAVE OF ABSENCE, 


Leave of absence was granted until Monday next to Mr. BANNING, 
on account of sickness in his family, and to Mr. BLACKBURN. 

The question was then taken on Mr. STEVENSON’s motion, and it 
was agreed to; aud accordingly (at four o’clock and ten minutes p. m.) 
the House adjourned. 


The previous question was seconded and the main question ordered, 
which was on agreeing to the resolution, 
Mr. COX. Perhaps the gentlemen on the other side of the House 
would like the yeas and nays on that. 
The question being taken, the resolution was agreed to. 
GEORGE HUSTON. 


Mr. EDEN introduced a bill (H. R. No. 506) 8 a pension to 
George Huston, !ate a corporal in Company E, Sixty-sixth Regiment 
Illinois Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SAMUEL D, PARKS. 


Mr. EDEN also introduced a bill (H. R. No. 507) granting a pension 
to Samuel D. Parks, late in the Fifth Illinois Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PUBLIC BUILDING IN CHICAGO. 


Mr. CAULFIELD submitted the following preamble and resolu- 
tion, on which he demanded the previous question : 

Whereas certain charges have been publicly made implying fraud and misman- 

ment in the construction of the custom-house and post-office building in the city 
of Chicago: Therefore, 3 

Be it resolved, That the Committee on Publie Buildings and Grounds be, and are 
hereby, instructed to enter upon an investigation of such charges and report to this 
House as early as practicable; and that they further report any changes or substi- 
tution of the persons in charge of its construction and any alterations that have 
been made or are now contemplated in the original plan of said building, and the 
reasons therefor, together with any proof touching improper conduct on the part 
of persons employed in its construction; and that said committee shall have power 
to send for persons and papers necessary in such investigation. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

CLERKS OF COMMITTEES. 

Mr. CAULFIELD. I offer the following resolution, on which I 
demand the previous question: 

Resolved, That the Committee on Accounts report at an early day what commit- 
tees of the House should have authority to employ clerks. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

CARROLL COUNTY, ILLINOIS. 
Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 508) grant- 
ing to the county of Carroll, in the State of IIlinois, certain unsur- 
veyed and overflowed lands in said county; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 
JUDICIAL DISTRICT IN ILLINOIS. 

Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 509) 
to create a western judicial district in the State of Illinois, and for 
other purposes; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed, 

WILLIAM C. SNYDER. 

Mr, BURCHARD, of Illinois, also introduced a bill (H. R. No. 510) 
for the relief of William C. Snyder, of Illinois; which was read a first 
and second time, and, with the accompanying papers, referred to the 
aera on the Post-Office and Post-Roads, and ordered to be 
prin 


PETITIONS, ETC. 


The OPINE memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ADAMS: The petition of J. V. L. Prayn and other citizens 
of New York, for a reduction of rates of postage on third-class mail 
matter to one cent for every two ounces, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BALLOU: The petition of Dr. Seth Arnold and 9 other 
physicians and druggists, for the repeal of the law requiring stamps 
on medicines and other proprietary articles, to the Committee on Ways 
and Means. 

By Mr. BEEBE: The memorial of Stewart Sanderson, relating to 
a new mode of naval warfare, to the Committee on Naval Affairs. 

By Mr. BLAINE: The petition of citizens of Bingham, Maine, for the 
repeal of the amendment to the postal laws which increased postage 
rates on third-class mail matter, to the Committee on the Post-Office 
and Post-Roads. 

Also, the petition of citizens of Waldoborough, Maine, of similar 
import, to the same committee. 

so, the petition of Henry Boynton, of Augusta, Maine, for the 
enactment of a law providing a means of enforcing the orders and 
decrees and judgments of Federal courts against municipal corpora- 
tions that seek to repudiate their just debts by means of the resig- 
nation of municipal officers, to the Committee on the Judiciary. 

Also, the petition of soldiers of National Soldiers’ Home, Fogus, 
Maine, who have lost aleg below the knee or an arm below the elbow, 
for an equal pension with those who have lost limbs at the knee or 
elbow, to the Committee on Invalid Pensions. 

Also, the petition of Fannie E. Records, widow of A. B. Records, 
formerly of Company E, Fifteenth Maine Volunteers, for a pension, 
to the same committee. 

By Mr. BLAIR: The petition of Stephen Kimbrell and 84 citizens 
of Alstead, New Hampshire, for the repeal of the amendment to the 
postal laws which increased postal rates on third-class mail matter, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. BUCKNER: The petition of citizens of Saint Charles County, 

Missouri, for the repeal of the stamp tax on checks, to the Committee 
on Ways and Means. 

By Mr. BURCHARD, of Illinois: A memorial of merchants of New 
York, poe yar nae and Baltimore engaged in handling imported 
fruits, and of the growers and shippers of such fruits in Havana and 
the Bahama Islands, in regard to the duties thereon, to the same com- 
mittee. 

By Mr. COX: The memorial of Mary Rothschild and 15 other citi- 
zens of New York City, as to religious and civil liberty, to the Com- 
mittee on the Judiciary. 

Also, the memorial of Harry Crittenden, relating to the pensioners 
of the war of 1812, to the Committee on Revolutionary Pensions and 
War of 1812. 

By Mr. DE BOLT: The petition of Sarah Knox, widow of Joseph 
Knox, deceased, a soldier of the war of 1812, for a pension and land | 
warrant, to the same committee. 

Also, the petition of J. J. Gordon, and other citizens of Missouri, 
for a t-route from Chillicothe, Livingston County, Missouri, by 
way of Gordonville, to Scottsville, in Sullivan County, Missouri, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. DENISON: The petition of Frank A. Page, to be relieved 
from the disabilities imposed by reason of his having been cashiered 
while a United States officer and restored to his former rank, to the 
Committee on Military Affairs. 

By Mr. DOUGLAS: The petition of W. C. Callahan, for re-imburse- 
ment of money paid on demand of Post-Office Department, to the 
Committee on Claims. 

Also, the petition of William Tabb, for indemnity for losses growing 
out of the late war, to the Committee on War Claims. 

By Mr. DURHAM: The petition of Daniel Suddarth, for relief, to 
the Committee on Revolutionary Pensions and War of 1812. 

By Mr. EDEN: The petition of William Young, for a pension, to 
the same committee. 


REPORT ON COMMERCE AND NAVIGATION, 


Mr. BURCHARD, of Illinois, also submitted the following resolu- 
tion; which was read and referred, under the law, to the Committee 
on Printing: 


extra copies of the home-consumption and import statement, numbers 21 to 29 
inclusive of the annual 1 oot on commerce and navigation for the fiscal year 
ending June 30, 1875 ; three hundred for the use of the House, one hundred for the 
use of the Senate, and two hundred for the Treasury Department. 


DUTIES ON IMPORTED FRUITS. 


Mr. BURCHARD, of Illinois. I ask leave to present a memorial 
from merchants of New York, Philadelphia, and Baltimore, engaged 
in handling imported fruit, and of the growers and shippers of such 
fruit in Havana and the Bahama Islands, in regard to the duties 
thereon, that it may be printed and referred to the Committee on 
Ways and Means. 

The SPEAKER. That can only be done by unanimous consent. 

Mr. RANDALL. What is the request? I object until I know. 

The SPEAKER. Objection is made. £ 

Mr. BURCHARD, of Illinois. I ask then that the memorial be re- 
ferred to the Committee on Ways and Means. 

The SPEAKER. That can be done under the rules. 


NAME OF STEAMBOAT. 


Mr. HENDERSON introduced a bill (H. R. No. 511) to change the 
name of a steamboat; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

NORMAN H. RYAN. 
Mr. HENDERSON also introduced a bill (H. R. No. 512) for the 
_ relief of Norman H. Ryan; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 
Mr. HENDERSON. [also ask leave to withdraw from the files of 
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Also, the petition of citizens of Brownsville, Tennessee, for the 
relief of John Clinton, postmaster at Brownsville, to the Commit- 
tee on Claims. 

By Mr. FAULKNER: The petition of Louis Frey, late captain 
Company D, Twenty-eighth Ohio Volunteers, for his arrears of pay 
paid the wrong person by a paymuster of the United States Army, to 
the Committee on Military Affairs. 

By Mr. FRYE: Papers relating to the claim of L. W. Tibbetts, 
owner of the brig Tornado, for compensation for damages sustained 
by the seizure by the United States Government authorities at New 

ork of the cargo of powder, heretofore referred to the Committee 
on Claims January 26, 1874, to the Committee on Claims. 

By Mr. HAMILTON, of New Jersey: The petition of citizens of 
Hunterdon County, New Jersey, for additional pust-roads, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of George W. Hunt, of New Jersey, administrator 
of Walter Hunt, deceased, for an extension of patent for collars, &c., 
to the Committee on Patents. 

By Mr. HANCOCK: The petition of John Alexander and others, of 
Washington, Texas, for the repeal of the amendment to the postal 
laws which increased postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of S. L. McFarland and others, of Burnet, Texas, 
of similar import, to the same committee. 

By Mr. HARRIS, of Virginia: The petition of Thomas P. Crawford 
and 64 other citizens of Virginia, asking compensation for stock 
driven off by order of General Sheridan in 1864, to the Committee on 
War Claims. 

By Mr. HARRISON? The petition of Mrs. Mary J. Sears, widow 
of W. J. Sears, for a pension, to the Committee on Revolutionary 
Pensions and War of 1812. 

By Mr. HAYMOND: The petition of citizens of Indiana, for the 
granting of a pension to Harrison Mitchell, to the Committee on In- 
valid Pensions. 

Also, papers relating to the claim of Charles D. C. Williams, late 
captain of artillery, to the Committee on Military Affairs. 

Mr. HENDEE: The petition of G. H. Cody and other citizens 
of Cambridge, Vermont, for the repeal of the amendment to the postal 
laws which increased postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. = 

Also, the petition of Vincent St. Vrain, administrator of Colonel 
C. St. Vrain, deceased, of Mora, New Mexico, for re-imbursement of 
$960, freight paid by him on account of orders received ‘from the 


. Quartermaster’s Department, to the Committee on War Claims. 


Also, the petition of Vincent St. Vrain, for compensation for use 
of buildings at El Paso, Texas, by the United States Quartermaster’s 
Department, to the Committee on Claims. 

Also, the petition of L. L. Dutcher and 14 other citizens of Frank- 
lin County, Vermont, for a repeal of the law requiring stamps on 
medicines and proprietary articles, to the Committee on Ways and 
Means. 

By Mr. HENDERSON: The petition of Norman H. Ryan, for com- 
pensation as store-keeper, to the Committee on Claims. , 

By Mr. HOPKINS: The petition of Finley Patterson, for compen- 
sation for the erection of the capitol building in the Territory of 
Ka to the same committee. 

By Mr. HEREFORD: The papers relating to the claim of Charles 
H. Wittberger, for property taken and used by the United States 
Army, to the Committee on War Claims. 

Also, the papers relating to the claim of Charles Gordon, for sery- 
ices as draughtsman to the House of Representatives, to the Commit- 
tee on Claims. ` r 

By Mr. HEWITT, of New York: The petition of G. Morris, executor 
of 8. J. Morris, deceased, for re-imbursement of certain funds paid by 
him at a sale by the United States marshal under a confiscation pro- 
ceeding against Dr. Orlando Fairfax, to the Committee on War 
Claims. 

By Mr. HUNTON: The petition of Christian Burging, for compen- 
sation for property and supplies taken and used by military authori- 
ties of the United States Government, to the same committee. 

Also, the petition of Felicia Adams, of similar import, to the same 
committee. 

Also, the petition of B. C. Shacklett, of similar import, to the same 
committee. 

Also, the petition of J. D. Morrison, of similar import, to the same 
committee. S 

By Mr. HYMAN: Papers relating to the claim of Mary E. Purnell 
for compensation for cotton used in the construction of batteries at 
Port Hudson in 1863, heretofore referred to the Committee on War 

J1 December 17, 1873, to fhe same committee. 
lso, petition of Henry Ware, for redress for seizure of cotton by 
military authorities in Louisiana and its detention and damage, here- 
tofore referred to the Committee on Claims December 1, 1873, to the 
Committee on Claims. 8 
Also, papers relating to the claim of Sarah B. Morrison for compen- 
sation for damages from experimental firing at Fort Hamilton, here- 
tofgre referred to the Committee on Claims December 14, 1873, to the 
ne committee. s 

Also, papers relating to the claim of Peter and Anson Nodine for 

repayment of moneys received by the United States as revenue for use 


of ferry at Charleston, West Virginia, 1862 to 1865, heretofore referred 
to the Committee on War Claims December 17, 1873, to the Committee 
on War Claims. 

80, papers relating to the claim of Joseph Clymer for compensa- 
tit for expenses under transportation contract, heretofore referred 
8 the Committee on Claims December 14, 1873, to the Committee on 

x A 

„papers relating to the claim of Lee & Dunbar for labor done 
in the harbor of Ashtabula, Ohio, heretofore referred to the Committee 
on Claims May 22, 1874, to the same committee. 

lso, petition of J. C. Lewis, asking compensation for property 
taken and used by Quartermaster’s Department, United States Army, 
1862 and 1863, heretofore referred to the Committee on War Claims 

ember 17, 1873, to the Committee on War Claims. 

lso, the petition of Susan P. Vance, for compensation for property 
used and destroyed by United States authorities in Kentucky in 
1862-65, and for services, heretofore referred to the Committee on 
on War Claims December 17, 1873, to the same committee. 

Also, the petition of Charles W. Adams, for compensation for seizure 
of his vessel, cargo, and coin by military authorities of the United 
States at Brazos Santiago, Texas, in 1863, heretofore referred to the 
Committee on War Claims December 15, 1873, to the same committee. 

By Mr. KASSON: The petition of certain citizens of Dallas County, 
Iowa, for the repeal of the amendment to the postal laws whieh in- 
creased postage rates on third-class mail matter, to the Committee 
on the Post-Office and Post-Roads. ` 

Also, the petition of certain citizens of Adair County, Iowa, of sim- 
ilar import, to the same committee. 

By Mr. KELLEY: A memorandum of Thomas J. Durant, in relation 
to certain imperfections in the volume of the Revised Statutes, to 
the Committee on Revision of the Laws of the United States. 

Also, the petition of A. H. Von Leuthritz, asking that his claim for 
pay asa lieutenant of cavalry may be referred to the Court of Claims, 
to the Committee on Military Affairs. 

Also, the petition of James Nimick, asking that his claim for prop- 
erty seized may be referred to the Court of Claims, to the Committee 
on War Claims. 

By Mr. KNOTT: The petition of James A. Middleton and Thomas 
Chesler, for compensation for use of steam flour-mill by the United 
States Government, to the same committee. 

Also, the petition of Samuel Haycroft and Jane E. Shean, for com- 
pensation for house burned while occupied by United States forces, 
to the same committee. 

By Mr. LAPHAM: The petition of R. G. Springstead and certain 
citizens of New York, asking that no appropriation be made for the 
distribution of seeds through the Agricultural Bureau, to the Com- 
mittee on Agriculture. 

Also, the petition of Edward A. Wood and certain other citizens of 
New York, of similar import, to the same committee. 

Also, the petition of R. G. Springstead and other citizens of New 
York, for the repeal of the amendment to the postal laws which in- 
creased postal rates on third-class mail matter, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of Edward A. Wood and certain other citizens of 
New York, of similar import, to the same committee. 

By Mr. LEVY: The papers relating to the claim of James B. Sulli- 
van, for cotton taken by General BANKs’s command in 1864, to the 
Committee on War Claims. 

By Mr. LYNDE: The petition of citizens of Ocongmowoc, Wiscon- 
sin, for the repeal of the check-stamp tax law, to the Committee on 
Ways and Means. 

By Mr. MACKEY, of South Carolina: The petition of Mrs. Martha 
A. Ashburn and the papers relating to the claim of her late husband, 
George Ashburn, for a moiety as an informer, to the Committee on 

aims. 

Also, the petition of David Risley, of Georgetown, South Carolina, 
for the restitution of certain records of which he was deprived by a 
United States Government official, or indemnity for the same, to the 
same committee. ` 

By Mr. MAISH: The petition of John C. Comfort, for compensation 
for damages and losses sustained by him in the construction of !. 
and walls at the national cemeteries at Danville, Virginia, and other 
places, by reason of the action of the Government, to the same com- 
mittee. 

By Mr. McCRARY: The petition of 8. Pollock & Co. and others, 
of Keokuk, Iowa, for the abolition of the stamp tax on bank-checks, 
to the Committee on Ways and Means. 

Also, the petition of Theodore F. Miller, late a private of Company 
G, Third Regiment Iowa Cavalry Volunteers, for a bounty, to the 
Committee on Military Affairs. 

Also, the papers relating to the claim of Adam Hine, for balance due 
for steamer Island City, lost while in Government service by im- 
pressment, to the Committee on War Claims, 

Also, the petition of George A. Herring, to be honorably discharged 
from the military service of the United States, to the Committee on 
Military Affairs. 

Also, the petition of Eleanor McGugin, widow of Dr. David L. 
MeGugin, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of George MeNeeley, for a pension, to the same 
committee. 
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By Mr. MILLIKEN: The petition of R. D. Salmons, for compensa- 
tion for cotton taken by United States Army officers in Tennessee in 
1863, to the Committee on War Claims. 

By Mr. McFARLAND: The petition of A. B. Keel, guardian of 
Maggie A. Nobles and Daniel G. Nobles, minor children of the late 
Daniel G. Nobles, late captain Fourth Tennessee Volunteers, for a 
pension, to the Committee on Invalid Pensions, 

Also, the petition of citizens of Sullivan County, Tennessee, for the 
repeal of the amendment to the postal laws which increased postal 
rates on third-class mail matter, to the Committee on the Post-Office 
and Post-Roads. 

Also, the petition of David Britton, to have his name placed on the 

vension-rolls as an invalid pensioner of the war with Mexico, to the 
ommittee on Invalid Pensions. 

Also, the petition of citizens of Grainger and Hamilton Counties, 
Tennessee, for the establishment of a post-route from Morristown to 
Turley’s Mills, to the Committee on the Post-Office and Post-Roads. 

By Mr. MILLIKEN: The petition of citizens of Kentucky, for the 
repeal of the “resumption act,” to the Committee on Banking and 
Currency. £ 

By Mr. MONROE: The petition of Andrew Johnson and 67 other 
citizens of Paint Valley, Holmes County, Ohio, that the road from 
Shreve, in Wayne County, via Paint Valley, to Millersburgh, in 
Holmes County, be established as a post-route, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. MOREY: The petition of Gaines Lawson, late captain in 
the Fourth Regiment Tennessee Volunteer Infantry, for relief, to the 
Committee on Military Affairs. 

Also, the petition of O. D. Green and Samuel P. Heintzelman, for 
authority to file certain claims in the Court of Claims, to the same 
committee. 

Also, the petition of Frank W. Hess, of the United States Army, 
asking that the proper accounting officers audit the claims of officers 
of the United States Army whose property was damaged by reason 
of a fire in the casemates of Fort Hamilton, New York Harbor, in 
March, 1875, to the same committee. 

Also, the petition of James A. Payne, for compensation for coal fur- 
nished to the iron-clad gunboat Essex, at Baton Rouge, Louisiana, 
in the month of July, 1862, to the Committee on War Claims. 

By Mr. O’BRIEN: Papers relating to the claim of the corporation 
of the Roman Catholic clergymen of Maryland, for compensation for 
the oceupancy and use by the military forces of the United States 
Government of its property, to the same committee. 

Also, the petition of C. A. Middleton, for a pension, to the Commit- 
tee on Revolutionary Pensions and War of 1812. 

By Mr. OLIVER: The petition of citizens of Sac and Carroll Coun- 
ties, Iowa, for a mail-route from Arcadia to Sac City, to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Osceola County, Iowa, for the 
repeal of the amendment to the postal laws which increased postage 
rates on third-class mail matter, to the same committee. 

By Mr. PIERCE: The memorial of the superintendent of the pub- 
lic library at Boston, Massachusetts, for an amendment of the tariff 
laws, so that books imported for branches of a public library shall be 
free of duty, to the Committee on Ways and Means. 

Also, the petition of J. Baker and others, for the establishment of 
a signal-station on Block Island, to be connected with the main shore 
by a telegraphic cable, to the Committee on Commerce. 

Also, the petition of the Grover and Baker Sewing-machine Com- 
pany for admission of their claim for damages under the Geneva 
award, to the Committee on the Jadiciary. 

By Mr. PIPER: The petition of Henry M. Nagios, for re-imburse- 
ment for United States revenue-stamps destroyed by fire, to the Com- 
mittee on Claims. 

By Mr. PURMAN: Papers relating to claim of B. B. Connor, for re- 
imbursement of $4,420.32, the proceeds of the sale of certain land 
seized by the United States Government and paid into the United 
States Treasury, to the Committee on War Claims. 

By Mr. RAINEY: The petition of David K. Tenny, for relief, to 
the same committee. 

Also, papers relating to the claim of James L. Barnwell for re-im- 
bursement for property sold for taxes, to the Committee on Claims. 

Also, the petition of Daniel Brown and James Robinson, for relief, 
to the same committee. 

By Mr. RANDALL: The petition of Abbie Devine, widow of Mi- 
chael Devine, late a private in Company B, afterward Company D, 
Nineteenth Regiment Pennsylvania Cavalry Volunteers, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of James Kreps, for the removal of the disabilities 
incurred by reason of his having been officially reported a deserter 
som the United States military service, to the Committee on Military 

airs. 

Also, the petition of Lydia Peak, widow of William Peak, late a 
private in Company I, One hundred and tenth Pennsylvania Volun- 
teers, transferred to Company 59, Second Battalion Veteran Reserve 
Corps; for a pension, to the Committee on Invalid Pensions. 

Also, the petition of John Pope, late private Company K, Eighty- 
eighth Pennsylvania Volunteers, for a pension, to the same commit- 
tee. 


Also, the petition of Elizabeth Dougherty, widow of Charles 


Dougherty, late sergeant Company C, Sixty-ninth Pennsylvania Vol- 
unteers, for a pension, to the same committee. 

Also, the petition of 20 veterans of the war of 1861 who enlisted in 
1861, asking the passage of the equalization bounty law, to the same 
committee. 

Also, the petition of Theodore F. Hollock, for the removal of the 
disabilities incurred by reason of his having been officially reported 
a deserter from the United States military service, to the Committee 
on Military Affairs. 

By Mr. SINGLETON: The petitions of Robert P. Chambers, Ira A. 
Sprouse, R. B. A. Meador, Ruth Summers, Charles H. Johnson, Turner 
Bobbitt, W. B. Coates, C. W. Day, W. A. Pullen, and James B. Box, for 
compensation for property taken by the United States Army during 
the late war, to the Committee on War Claims. 

Also, the petition of James K. Hamblen, for relief, to the same com- 


mittee. 

By Mr. SOUTHARD: The petition of David Kelly, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. STRAIT: Papers relating to the application of Edward P. 
Johnson for relief, to the Committee on Military Affairs. 

By Mr. THORNBURGH: The petition of Wright French, late a 
private in Company H, Thirteenth Tennessee Cavalry, for a commu- 
rove of rations while a prisoner of war, to the Committee on War 

aims. 

Also, the petition of Elizabeth Rose, for a pension, to the Committee 
on Invalid Pensions. 

Also, the petition of Margaret May, for a pension, to the same 
committee. E 

Also, the petition of Wesley McNew, late a private in the Eighth 
Missouri Cavalry, for a pension, to the same committee. 

Also, the petition of John Foster, for payment for services rendered 
and roppus furnished while acting as a recruiting officer of the 
Federal Army, to the Committee on War Claims. 

Also, the petition of D. C. Senter, for payment for attendance as a 
witness before a committee of the Forty-first Congress, to the Com- 
mittee on Claims. 

By Mr. THROCKMORTON: The petition of citizens of Ellis and 
Dallas Counties, Texas, for the repeal of the amendment to the postal 
laws which increased postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. TUCKER: The petition of James L. Hubbard, for the pas- 
sage of a new banking law, to the Committee on Banking and 8 
rency. 

Also, the petition of Mrs. Ann Atkinson, widow, for a pension, to 
the Committee on Revolutionary Pensions and War of 1812. 

Also, the petition of Mrs. Eliza J. White, for relief, for losses sus- 
tained from Federal troops when in Lexington, Virginia, to the 
Committee on War Claims. 

By Mr. TUFTS: The petition of James Witham and other citizens 
of Iowa, for the repeal of the amendment to.the postal laws which 
inereased the rates on third-class mail matter, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WARREN: The petition of the New England Mutual Ma- 
rine Insurance Company, to amend the act relating to the Alabama 
claims, to the Committee on the Judiciary. 

Also, the petition of George W. Stacy and others, of Milford, Massa- 
chusetts, for a mail-route, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WELLS, of Mississippi: The petition of Dr. Alfred C. Post 
and others, for the appointment of dental surgeons in the Army and 
Navy, to the Committee on Military Affairs. 

By Mr. WELLS, of Missouri: The petition of C well & Co., to 
be re-imbursed for taxes erroneously assessed and collected, and for 
money erroncously withheld from them on commissary stores fur- 
nished at Saint Louis, to the Committee on Claims. 

Also, the petition of certain merchants of Saint Lonis, relating to 
discrimination against dealers in wine, liquors, and fruits by present 
law, to the Committee on Ways and Means. 

Also, the petition of S. V. Bennett, for a rehearing before the Com- 
missioner of Patents, to the Committee on Patents. 

By Mr. WHEELER: The petition of citizens of New York, for a 
post-ronte from Madrid to Chase’s Mills, New York, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WHITE: The petition of citizens of Kentucky, to establish 
a post-route from Stanton to Compton, Kentucky, to the same com- 
mittee. 

Also, the petition of citizens of Kentucky, to establish a post-route 
from McPherson to Robinson Creek Post-Office, Kentucky, to the 
same committee. 

Also, the petition of citizens of Kentucky, to establish a post-route 
from McKee to Manchester, Kentucky, to the same committee. 

By Mr. WHITTHORNE: The petition of D. Y. Harrison and others, 
of Lawrence County, Tennessee, to establish a post-route from Law- 
renceburgh to Mockeson, to the same committee. 

Also, the petition of certain citizens of Tennessee to establish a 
post-ronte from Columbia to Cortlett’s Cross-Roads, in Tennessee, to 
the same committee. 

By Mr. WILLARD: Papers relating to the claim of the heirs of 
Richard W. Meade for $373,879.80, amount claimed to have been 
assumed by the United States for the Spanish government. 
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By Mr. WILLIAMS, of New York: The petitions of H. W. Stetson 
and others, of Black Brook; H. D. Graves and others, R. M. Little and 
others, of Glen’s Falls; A. W. Morehouse and others, M. Sowles and 
others, F. P. Allen and others, H. W. Cady and others, M. H. O’Brien 
and others, of the State of New York, for the repeal of the amend- 
ment to the postal laws which increased postal rates on third-class 
mail matter, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of C. E. Cady and others, for the repeal of the 
stamp tax on checks, to the Committee on Ways and Means. 

By Mr. WILLIS: The petition of Peter Cooper, Cyrus W. Field, 
James Gordon Bennett, Royal Phelps, Morris Ketchum, Edward Mol- 
lineux, praying for an exploration of Venezuela, to the Committee on 
Commerce. 

By Mr. WILSHIRE: The petition of Nancy True, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. WOOD, of New York: The petition of Mark Davis, for com- 

nsation for losses sustained by the seizure of his private property 

y United States officials, to the Committee on War Claims. 

Also, the petition of Flora A. Darling, for re-imbursement for losses 
sustained while under a United States flag of truce, to the same com- 
mittee, 

Also, a memorial from J. E. Robert, asking relief in case of certain 


5 stolen while in transit from the steamer Santiago de 
Cuba to the public stores in New York City, to the Committee on 
Ways and Means. 


By Mr. YOUNG: The petition of Mrs. Mary Geary, for compensa- 
tion for use of dwelling-house and loss of stock, &c., at Chickasaw 
City, July 31, 1862, to the Committee on War Claims. 

Also, the petition of James G. Williams, for pay as a scout and guide 
for United Fates military forces and for property taken by them, to 
the same committee. 

By Mr. : Memorial of W. S. Mitchell, prayin 
mistake in his account for furnishing the Executive 
Committee on Claims. 


to correct a 
ansion, to the 


IN SENATE. 
THURSDAY, January 6, 1876. 


Mr. JohN A. LOGAN, a Senator from the State of Illinois, appeared 
in his seat to-day. 3 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting reports from the heads of Bureaus of 
the War Department showing inaccuracies and omissions that, upon 
careful examination, have been found to exist in the Revised Statutes; 
which, on motion.of Mr. WEST, was referred to the Committee on 
Military Afi irs, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting a copy of the detailed*report of the commanding gen- 
eral of the Department of the Columbia (Brigadier-General O. G. 
Howard) of his tour, in Alaska Territory in June, 1875, and calling 
attention to that part of the report in which General Howard recom- 
mends that Alaska be attached as a county to Washington Territory, 
or in some other way be furnished with such a government as the 
treaty with Russia in the transfer plainly 8 which was 
referred to the Committee on Territories, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Merit All- 
man, of Isle of Wight County, Virginia; of John Tyres, of Isle of 
Wight County, Virginia; of Miles Holly, of Perquimans County, 
North Carolina; of W. J. Porter, of Perquimans County, North Caro- 
- lina; of Nancy Bowser, of Isle of Wight County, Virginia; of Syl- 

vanus Humphries, of Perquimans County, North Carolina; of Atkin- 
son W. Turner, of Nansemond County, Virginia; of William Jack- 
son, jr., of Nansemond County, Virginia; of George R. Humphries, 
of ir brea County, North Carolina; and of George Holloway, of 
Isle of Wight County, Virginia, praying compensation for property 
seized during the late war of the rebellion; which were referred to 
the Committee on Claims. 

Mr. SHE I am requested to present five hundred and ninety- 
six petitions, signed by 29,896 ee DEADE for the abolition of the 
bank-check stamp tax. Iam also informed that petitions similar in 
character, but ter in number, have been presented to the House 
of Representatives. I move that these be referred to the Committee 
on Finance. 

Mr. CONKLING. Are those petitions from different localities and 
signed by different names ? 

Ir. SHERMAN. Different names entirely. The petitions are in 
character distinct; I am so informed. - 

The PRESIDENT pro tempore. The petitions will be referred to the 
Committee on Finance. 

Mr. WINDOM presented the petition of A. B. Huntly and 36 other 
citizens of Dodge County, Minnesota, and the petition of Chadburn 
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Brothers and 26 other citizens of the city of Rochester, Minnesota, 
praying for the repeal of the two-cent United States stamp tax on 
bank-checks; which were referred to the Committee on Finance. 

He also presented the petition of Thomas Simpson and 138 citizens 
of Winona, Minnesota, praying for the 23 of an act dividing the 
State of Minnesota into two Fadicial istricts, to be known as the 
northern and southern districts of Minnesota, and that the location 
of the offices of the court forthe southern district be fixed at Winona; 
which was referred to the Committee on the Judiciary. 

Mr. MORTON presented the petition of Elizabeth Rice, widow of 
Marcus B. Rice, late a private in Company M, Seventh Kentucky 
Cavalry, praying for a pension ; which was referred to the Committee 
on Pensions. 

He also presented two petitions of citizens of Indiana, praying for 
the appointment of a commission to inquire into the effects of the 
alcoholic liquor traffic on health, intelligence, industry, &c., in the 
United States; which were referred to the Committee on Finance. 

Mr. WRIGHT presented resolutions of the Iowa Fine Stock Breed- 
ers’ Association, in favor of a reduction of postage on transient mail 
matter; which were referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. WRIGHT. On the 17th of December last the petition and 
papers of Thaddeus 8. Stewart, praying for a pension, were presented 
and referred to the Committee on Pensions. I have now the honor 
to present some additional testimony, special evidence on the same 
subject, and I move that it be referred to the same committee. 

The motion was to. 

Mr. MITCHELL presented the petition of A. B. Meacham, praying 
compensation for injuries received in the Modoc Indian massacre, 
while AR as chairman of a peace commission in treating with the 
Modocs under a flag of truce; which was referred to the Committee 
on Claims. 

Mr. ENGLISH presented the petition of Messrs, Clark & Given, 
coal merchants of Washington Giy, District of Columbia, praying 
compensation for fuel furnished the public schoolsof Washington ; 
which was referred to the Committee on the District of Columbia. 

Mr. INGALLS presented the petition of J. S. Fennimore, a soldier 
of the war of 1812, aged seventy-nine, praying that the law of 1871 
may be amended so that parties who ash less than sixty days may 
be entitled to a pension; which was referred to the Committee on 
Pensions. 

He also presented the petition of Indians of the Great Nemaha 
agency of Nohart, Nebraska, in behalf of the Sac and Fox Indians 
of Missouri, praying for permission to sell ten western sections of 
er reservation; which was referred to the Committee on Indian 

airs. 

Mr. JONES, of Florida, presented the petition of citizens of Indian 
River, Florida, praying for an appropriation by Con to deepen 
the canal connecting Indian River with Mosquito Lagoon, in the 
State of Florida; which was referred to the Committee on Com- 
merce. 

He also presented the petition of George M. Cooper, United States 
Navy, praying to be restored to his original position on the Naval 
Register next after Commodore J. M. B. Clitz; which was referred to 
the Committee on Naval Affairs. 

Mr. CLAYTON presented the memorial of the Choctaw Nation of 
Indians, asking for the settlement of its claims; which was referred 
to the Committee on Indian Affairs. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. MORTON. The Committee on Privileges and Elections, to 
whom was referred the following resolution— 

Whereas, since the last session of the Senate, the Vice-President of the United 
States has deceased: Therefore, 

Resolved, That on the Tth day of January next, at oneo’clock afternoon, the Senate 
will proceed to the election of a President pro tempore— 


beg leave to submit a report on the subject; and I ask that it be 
printed and lie on the table. $ 

The PRESIDING OFFICER, (Mr. AntHONY in the chair.) That 
order will be made. 

Mr. COOPER. As one of the Committee on Privileges and Elec- 
tions, I am unwilling, differing as I do from some of the conclusions 
arrived at by the majority of the committee, to permit the report to 
be presented to the Senate without entering my dissent to certain 
conclusions of the committee. I refer especially to the conclusion 
that the President pro tempore of the Senate holds his position at the 
will of the Senate. I think the power to elect that officer is alone 
vested in the Senate by the Constitution upon the happening of cer- 
tain contingencies therein specified ; that the exercise of such power 
exhausts it so long as the contingency remains upon which the power 
to act was given. 

Mr. MERRIMON. I also desire to say that I dissent from so much 
of the report as asserts the power of the Senate to remove the Presi- 
dent pro tempore at the will and pleasure of the Senate. At the proper 
time I shall ask the Senate to indulge me in submitting my views 
upon the subject. ; 

BILLS INTRODUCED. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 168) for the relief of the legal representatives 
of George Schwartz, deceased, late a private in Company F, Fifth 
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Regiment Wisconsin Volunteer Infantry; which was read twice by 
its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 169) giving the consent of the United States 
to the county of Dubuque, in the State of Iowa, to construct county 
buildings in Washington square, in the city of Dubuque, and for 
other purposes; which was read twice by its title and, with the 
accompanying petition, referred to the Committee on Public Buildings 
and Grounds. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 170) providing for final proof of oe and cul- 
tivation by homestead claimants in the county in which the land is 
situated in certain cases; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 171) granting a pension to John S. Corlett ; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 172) fixing the salary of the President of the United 
States; which was read twice by its title, referred to the Committee 
on Civil Service and Retrenchment, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 173) to provide for the appointment of 
Frederick F. Baury on the retired list of the Navy; which was read 
twice by its title, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 174) for the relief of Dr. J. Milton Best, of 
Kentucky; which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani- 
mous consent obtained, leave to introduce a bill (S. No. 175) author- 
izing the commissioners of the District of Columbia to erect a market 
on square 446, in the city of Washington, District of Columbia; which 
was read twice by its title, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 176) to authorize the Northwestern Improvement 
Company, a corporation organized under the laws of the State of 
Wisconsin, to enter upon the Menomonee Indian reservation and im- 
prove the Oconto River, its branches and tributaries ; which was read 
twice by its title, referred to the Committee on Commerce, and ordered 
to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 177) to authorize the Secretary of War to 
adjust and settle claims of the State of Georgia against the Govern- 
ment on account of the Western and Atlantic Railroad; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed.” 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 178) to extend the provisions of an 
act entitled “An act for the final adjustment of private land claims 
in the States of Florida, Louisiana, and Missouri, and for other pur- 
poses,” approved June 22, 1860; which was read twice by its title, 
referred to the Committee on Private Land Claims, and ordered to 
be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 179) to authorize settlers on the public lands in the 
States of Alabama, Mississippi, Arkansas, Louisiana, and Florida to 
acquire titles thereto; which was read twice by its title, referred to 
the Committee on Public Lands, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 180) authorizing the sale and disposition of 
the Hot Springs reservation in the State of Arkansas, and for other 
purpose; which was read twice by its title. 

r. DORSEY. I move that the bill be referred to the Committee 
on Public Lands, and printed. 

Mr. WRIGHT. I suggest to the Senator from Arkansas that the 
bill should go to the Committee on the Judiciary. I believe that bill 
was before that committee at the last session, and I think it appro- 
priate that it should go there. 

Mr. DORSEY. I think that the Senator is mistaken in regard to 
this = which is for the sale and disposition of the Hot Springs res- 
ervation. 

Mr. WRIGHT. I understand that; but I think that question was 
before the Committee on the Judiciary at the last session. 

Mr. DORSEY. I think not, Mr. President. I do not think it has 
ever been before Congress in any shape. 

Mr. WRIGHT. If the Senator insists that the bill shall be referred 
to the Committee on Public Lands, I shall not make objection now ; 
but I think the bill was before the Committee on the Judiciary at the 
last session, and I think it 5 ought to go there. 

Mr. DORSEY. I do not know that any Pin on this subject was 
ever before any committee of the Senate. 

Mr. MO „of Vermont. I suggest to the Senator to let the 
bill lie upon the table until to-morrow morning, and meanwhile he 
can ascertain whether it has been before the Committee on the Judi- 
ciary heretofore or not. : 


Mr. DORSEY. Very well; let the bill lie on the table. 

The PRESIDING OFFICER. That order will be entered by unan- 
imous consent. The Chair hears no objection. The order to print, 
will also be made. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 181) to amend section 593 of the Revised Stat- 
utes relating to the District of Columbia, and for other purposes; 
which was read twice by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 182) for the relief of James A. Jackson, John Hussey, 
Eli Rogers, Iverson L. Brooks, and W. F. Slemons, securities of George: 
R. Horton, late postmaster at Monticello, Arkansas; which was read 
twice by its title, referred to the Committee on Post-Offices and Post- 
Roads, and ordered to be printed. 

Mr. KEY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 183) to authorize a topographical survey of the 
channels, bayous, and passes for water parallel with, along, or from 
the Mississippi River; which was read twice by its title, referred to 
the Select Committee on the Levees of the Mississippi River, and or- 
dered to be printed. 

Mr. ING S asked, and by unanimous consent obtained, lea ve to 
introduce a bill (S. No. 184) to increase the pension of C. W. Beam- 
enderfer, of Lebanon, Pennsylvania; which was read twice by its 
title, referred to the Committee on Pensions, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 185) declaring the effect of permits to pur- 
chase products of the insurrectionary States in certain cases granted 
by tha President of the United States; which was read twice by its 
title. 

Mr. MORTON. I present this bill by request, not understanding 
its merits nor wishing to be regarded as indorsing it. I move that it 
be referred to the Committee on Claims and printed. 

The motion was agreed to. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 186) for the relief of Andrew Johnson, of Lo- 

port, Indiana; which was read twice by its title, referred to the 
Compito on Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 187) granting a pension to Joseph Jones; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 188) granting a ion to Patterson McNutt; which 
was read twice by its title, refi to the Committee on Pensions, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 189) placing the name of Captain C. G. Freuden- 
berg upon the retired list of the United States ayi which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 190) to make good certain promises of the 
United States; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered tg be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. WRIGHT, it was 

Ordered, That the petition and papers of Francis J. Comstock, of Iowa, be with- 
drawn from the files of the Senate and referred to the Committee on Claims, 

Ordered, That the petition and of J. M. Irwin, of Kent, Ohio, be with- 
drawn from the files of the Senate and referred to the Committee on Claims. 

That the petition and papers in the case of William H. Manning, of 
Towa, be withdrawn from the files of the Senate and referred to the Committee on 
Military Affairs. 
On motion of Mr. HARVEY, it was 


Ordered, That the papers in the case of James Streeter against the United States 
be withdrawn from the files of the Senate and ref to the Committee on 
Claims. 


Ordered, That the rs in the case of W. H. Powell and F. A. McDonald be 
withdrawn from the Mer of the Senate. X 
On motion of Mr. INGALLS, it was 


Ordered, That the in the case of S. K. Thompson be withdrawn from the 
files and referred to Committee on Military Affairs. 


Ordered, That the petition and papers of George Bagnall be withdrawn from the 
files and referred to the Committee on Pensions. 

Ordered, That the pons in the case of Mary Jane Pyle be withdrawn from the 
files and referred to the Committee on Pensions. 

Ordered, That the rs in the case of the Six Nations of New York Indians, 
for indemnity for taken from them in Kansas by the 


Wea Indians. inclading the rt of the Secretary of the Interior of 19th 
January, 773 bo withdcawa from tho l Indian 


On motion of Mr. PADDOCK, it was 


Ordered, That the in the case of T. J. Brook be withdrawn from the files 
for the purpose of to the War Department. 


On motion of Mr. WALLACE, it was 


Ordered, Thatthe 1 Nathan Kunkle be taken from the files and referred 
to the Committee on tary Affairs. 


On motion of Mr. HOWE, it was 


Ordered, That the papers in the case of George Schwartz be taken from the files 
of the Senate and referred to the Committee on Military Affairs. 
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On motion of Mr. MITCHELL, it was 
Ordered, That the petition and papers of F. G. Schwatka be taken from the files 
of the Senate and referred to the Committee on Claims. 
IMPROVEMENT OF HARBOR AT CHARLEVOIX. 


Mr. FERRY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and hereby is, requested to re 0 
the Senate upon the importance of improving the harbor of Charlevoix, in tho State 
of Michigan, and to transmit a revised estimate of the amount necessary to com- 
plete the same. 

DEATH OF THE VICE-PRESIDENT. 

Mr. MORRILL, of Vermont. If there is no further business, I ask 
that Senate bill No. 157 be taken up. 

Mr. BOUTWELL. If the Senator from Vermont will allow me, I 
wish to state that, upon consultation with my colleague, I desire to 
qualify the notice which I gave yesterday in the Senate in regard to 
the announcement of the death of the Vice-President, and to say that, 
in consequence of the illness of one of our colleagues in the other 
House, I am not prepared at present to name a day when the resolu- 
tions will be proposed. 


RESUMPTION OF SPECIE PAYMENTS, 


Mr. MORRILL, of Vermont. I now move that Senate bill No. 157, 
to provide for the redemption of legal-tender United States notes in 
accordance with oag law, be taken up. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. 
be read. 

The Chief Clerk read as follows: f; 

A bill to further provide for the redemption of legal-tender United States notes in 
acco! ce with existing law. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in assembled, That to further enable the Secretary of the Treas- 

-ury to provide for the redemption of the 3 United States notes, in ac- 
cordance with existing law, he is authorized to issue, sell, or dispose of, at not less 
than par 8 United States notes, either of the descriptions of the bonds 
of the United States, bearing interest at a rate of not exceeding 4} per cent. per 
annum, described in the act of Congress pk oye July 14, 1870, entitled “An act 
to authorize the refunding of the national debt,” with like qualities, privileges, and 
exemptions, to the extent necessary to carry into full effect the act of Congress 
approved January 14, 1875, entitled Au act to provide for the resumption of specie 
payments," and to use the teeny thereof for the purposes aforesaid. And the 
said legal-tender notes so obtained upon the issue of said bonds shall be held and 
considered as a part of the final Agra pes of such notes provided for in the act 
of Congress herein last mentioned, and shall be treated accordingly and canceled: 
Provided, That the principal of the bonds herein authorized may be made redeem- 
soie at any time after not leas than thirty nor exceeding forty years from the date 
of issue. 

Sec. 2. That all contracts entered into or made after the Ist day of January, A. 
D. 1878, shall be payable in accordance with the legal-tender standard of gold and 
silver, unless otherwise provided at the time of the contract. 

Sec. 3. That all national banking associations shall be, and hereby are, uired 
te hold in coin as part of their lawful money reserve, on and after the Ist of 
Jani „1877, one-fourth; after the Ist day of January, 1878, one-half; and alter 
the lst of October, 1878, three-foarths. 


Mr. MORRILL, of Vermont. The bill to aid the resumption of 
spede payments, which I have introduced, follows the original idea, 
that the issue of legal-tender notes was a temporary war measure, 
not to be indefinitely protracted in time of peace. 

The complex interests and the large stock of facts and figures sur- 
rounding, but not embellishing, financial questions deter most per- 
sons from giving them that full attention required for their jnst com- 
prehension. It is also rare that any speaker on these dry questions 
can beso fortunate as to obtain a patient hearing even in the legislative 
bodies where they are to be determined, and which it may be some- 
times a duty as well as a privilege to address. Having myself spoken 
early and late on these topics, the Senate may dread lest I am about 
to repeat some thrice-told tale; but although the subject is old, and 
although I cannot hope that it will borrow from me any fresh attrac- 
tions, time has given to it some new phases, and I shall endeavor 
are neither to repeat myself, nor to abound in stale quotations from 
others. 

It is hardly necessary for me to say that I am not an ardefit lover 
of inconvertible paper money, but an inflexible supporter of a speedy 
return to specie payments, sincerely believing the dearest interests 
of our country imperatively require it, and I shall briefly indiéate the 
policy which I am persuaded would aid that measure. Then I pro- 
pose, while making such comments as the aspects of the various ques- 
tions involved in resumption would seem to demand, to consider some 
of the objections, as well as some of the competitive propositions, 
which have been presented here and elsewhere; including among the 
awkward sqnad of alternatives, if I may be pardoned for calling them 
so, that of the overthrow of thé national banks. 

MEASURE PROPOSED. 

The Ist of January, 1879, is the time fixed by law, and none too 
early, for a resumption of specie payments. This law, it will be 
granted, will not be repealed; but it can be disencumbered of some 
objections and have freer sailing by such supplemental legislation 
as will allow ns to meet resumption by AAGA a proaches, or some- 
what by anticipation. As the law now stands, the Secretary of the 
Treasury may possibly be compelled to exchange United States bonds 
for gold with which to redeem the outstanding circulation of United 
States notes. Instead of doing this, it would appear to be better and 
far cheaper—much less likely to derange the money market—to sell 


As it is very brief, I ask that the bill 


or exchange 4 or 44 per cent. bonds, running thirty years or more, for 
55 notes, redeeming them as it was originally proposed 
to eem them; by which process of returning to specie payments 
we shall gain rather than lose, as these notes would be more readily 
obtainable and at cheaper rates than gold. If we should allow this 
to be done, the currency would gradually approach to that volume 
required by the wants of trade and of specie resumption. Nor do 
we need to be compelled to keep in circulation any fixed amount 
of legal-tenders at par with specie. This would throw upon the Gov- 
ernment the whole duty and cost of maintaining oponie payments, 
which ultimately must mainly belong to the national banks, and this 
duty, it is fairly to be presumed, unless the banks mean to commit 
suicide, they will cheerfully assume and prepare for just so soon as 
the Government no longer seeks to crowd gold out of the country by 
maintaining in its place United States notes. 

By the Ist of January, 1878, itmay fairly be anticipated that the dif- 
ference between the value of paper money and gold will be much less 
than what now prevails. Therefore something in the direction of the 
suggestion in the President’s message may be properly adopted as the 
forerunner of actual specie resumption, or to provide that contracts 
after . 1878, shall be upon a specie basis unless otherwise 
provided. This would aceustom and educate our people to the coming 
change, bring more specie into actual circulation, and leave all those 
who may prefer to adhere to paper currency until the last moment at 
full liberty to do so. All parties would be entirely safe on this basis 
to buy and sell on the standard of coin or paper as they might choose, 
and the advantage is that it would serve not only asa warning, but to 
make less abrupt the approach of the paper currency to the par of 
specie. 

There is u section of the bill offered by me which provides that the 
national banks shall hold a share of their reserve in coin, to the 
amount, in addition to what they already hold, of about the sum they 
will receive for interest se their bonds between now and the Ist 
of Jannary, 1879, or in all $75,000,000. This would be the pradent 
course for the banks, and to some extent diminish the sudden demand 
upon the Treasury of the United States which might otherwise be 
apprehended. The legal-tenders added to the volume of currency in 
culation would most likely be quickly funded. 

The late war ended without obliterating any of the ancient liber- 
ties of the people, and with the acquirement of liberty by a large and 
unfortunate class to whom it was before unknown, but to whom, as 
it had been foreseen by the framers of our Government, it could not 
forever be denied. There is now remaining no foundation for sec- 
tional prejudice, or for any antagonism of races, to a dis- 
cord in the councils of the nation. All portions of our land, even that 
so fearfully scarred by the recent wounds of hostile armies, bring 
forth their wonted products in greater abundance than in the most 
fruitful of former seasons. Our relations with the world are alto- 

sther peaceful, and we need not be embarrassed in our course onward 

y anything save the labor of reaching just and wise conclusions upon 
the ordinary subjects of legislation, where for the most part our path 
has been illuminated by the wisdom and experience of centuries. 

We have but to remember that we are y the custodians of the 
destiny of a great people, in whose prosperity, honor, and life we all 
hold an egua! interest, and which must be preserved whatever may 
become of us individually, or whatever may be the fate of parties 
with which we are most in sympathy. We feel some pride, as the 
greatest off-shoot of the Anglo-Saxon race, covering a mighty empire, 
in our rank among nations, and cannot afford to im h our own 
intelligence, nor to create a suspicion as to our ability or integrity ; 
but if we are to seek financial refuge solely in a paper currency, an: 
make the voyage of life upon that frail craft where every crew that 
has hitherto embarked has been s ily shipwrecked, the “ model 
republic” will be known to have lost its ancient guidance of far- 
sighted and sure-footed statesmen. The names of Hamilton and Jef- 
ferson, of Webster and Benton, will hardly be allowed to twinkle in 
the presence of the Parning and shining lights of the more flexible 
paper-money financiers. However earnestly our position of to-da; 
merits attention, we cannot, as national legislators bound to loo 
ahead, wholly keep out of view the position we may occupy in the 
immediate future relative to other nations. Great Britain has now a 

pulation of 31,857,000, and by her rate of increase, if the Bargini 
islands can bear a greater density, should double in fifty years, when 
they would have a population of 63,714,000. But the United States, 
unconfined by any possible lack of territory, doubles its population 
in half of the time, or in about twenty+five years, and consequently 
our numbers in fifty years from 1870 ought to be 154,000,000 of peo- 
ple. The great loss of young men during the war may, however, 
require a few years more to make this estimate entirely reliable. 

The population of Germany and of Italy doubles much more slowly 
and that of France in hardly less than one hundred and thirty-five 
years. It follows that the weight of our numbers, the activity and 
ambition of our people, and our geographical position, if not prophetic 
of a preponderance over all the leading powers, will certainly, and that 
very shortly, bring us at least into the foremost rank among all the 
nations of the earth. 

How should we appear in commerce and the arts, in literature and 
science, in peace or in war, clinging to what we call money that is 
utterly destitute of any intrinsic ral, and hugging the delusion that 
an inconvertible currency is a blessing to a people neither insane nor 
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savage? Paper money not exchangeable for specie at the will of the 
holder has noright toexist. It isa pretender, disowned by commerce 
and shunned by solvent States. Valueless in itself, it is also a sham 
as a substitute. The proudest point in the character of a strong and 
vigorous nation should be its public credit, the chasteness of its honor— 
tolerating no fraudulent devices among its own citizens, nor winking 
at any in their intercourse with foreigners—and then its people may 
well labor for absolute independence, knowing that freedom from 
debt is even more essential to the independence of nations than of in- 
dividuals, and also knowing that wealth is only created by labor. So 
long as the currency in daily circulation proclaims the fact that we 
do not pay our debts, and shows no evidence that we ever mean to 
pay them, we shall continue to dwindle in business energy as well as 
to sink in moral tone. Our national greatness will be greatness at a 
discount—having inflated pretensions, which serve only to display 
littleness—and however promising our start for a grand career, yet 
suddenly bafiled by a paper-money monomania destructive to growth 
and confidence at home as well as respect abroad. 


3.65 INTERCONVERTIBLE BONDS. 


There are some persons who persist in harping upon a redemption 
of greenbacks with an interconvertible 3.65 per cent. interest-bearing 
bond, reconyertible into greenbacks at the will of the holder.“ Pay 
your money and you can take your choice,” and, as the inquirer was 
told about the two roads of equal length, “take whichever you please 
and you will be incontrovertibly sorry you had not taken the other.” 
This is a scheme whose paternity has been claimed by several fathers— 
rather badly fixing the maternal character—by which the Govern- 
ment is to take all it can get of the tempo floating capital of the 
country and pay interest thereon until called for, and for which 
the Government can have no use whatever, but must idly hold in in- 
stant readiness all of either sort of paper to redeem the other. The 
interest to be paid would be a total loss to the Government, with no 
possible benefit, as the revenues of the Government accrne as fast as 
they are needed to pay out, and whatever is paid out is not loaned 
but when paid out is gone forever. The scheme appears wholly un- 
susceptible of any public or private advantage, unless there isan 
ulterior purpose to allow the Government to loan out the deposits of 
greenbacks and become the great banking-house of the country, so 
as to recover the amount of interest which it becomes liable to pay 
upon the issue of 3.65 per cent. bonds. Whether such a banking- 
house, managed by inflation financiers, would husband or squander 
their resources, we hardly need to wait for any experiment to disclose. 
If the Government were to offer to take and keep all the horses thrown 
out of employment at the commencement of winter, promising to re- 
turn them sleek and fat in the spring, it would exhibit precisely the 
same sort of economic science that has been so persistently thrust 
forward by the interchangeable bond and greenback theorists. 

It has been attempted to sugar-coat this interconvertible scheme by 
calling it a self-regulating system, one that can be set agoing much as 
an inflation orator does his tongue, and then, going away, leave it 
accountable to nobody; but a balloon, sent aloft without ballast and 
without human control, the sport of the winds, might be expected to 
furnish an equally admirable self-regulating system. Instead of ex- 
tricating us from the present evils of a 3 paper currency, 
this scheme, the great double-ender of inflation, would manifestly 
punes us into deeper and wilder extravagancies. It is more than 

ikely that the 3.65 per cent. bonds would circulate as currency as 
well before as after conversion into greenbacks, and for the purposes 
of inflation would amount to just what United States legal-tender 
notes would be if they bore 3.65 per cent. interest. 

A further and insuperable objection to 3.65 per cent. exchangeable 
bonds is that they would start by the issue of slippery bonds worth 
in our markets, as bonds pure and simple, no more than from sixty- 
seven to seventy cents currency, in of one hundred cents on the 
dollar, This is abundantly proven by the market rates of the bonds 
of the District of Columbia, with the interest guaranteed on their face 
by the Government of the United States, which have been hawked 
about the country, among not 5 buyers, at sixty-eight 
cents and | in a paper currency worth but eighty-six cents on the 
dollar, which is less for the bonds than 60 per cent. of their face value 
upon a gold standard. We could force the contractors and other 
creditors of the District of Columbia, as their last resort, to accept 
of such bonds, but can we in time of peace obtain a voluntary loan 
on such securities? Any new series of bonds set afloat at the low 
figure indicated would ies gio the value of all other bonds and greatly 
tend to the subversion of the public credit. By reducing the value 
of the only thing with which it is proposed ever to redeem the legal- 
tender pi we should at the same moment depreciate the value also 
of legal-tender notes to the lowest level of the never-to-be-paid slip- 
pery 3.65 pet cent. bonds. 

It is very. tly claimed that this wonderful scheme would 
reduce the rate of interest to the borrower; but men who are able to 
own bonds of any sort rarely want to borrow money. Obviously the 
only mode of reducing the current rate of interest is by an increase of 
loanable Lag os or by lessening the demand for it. ‘The Government 
can hardly supposed, while it is one of the neediest and largest bor- 
rowers in the world at 5 per cent. interest, to have any genuinè capital 
to loan at 3.65 percent. Money with some blemish, or a little rickety, 
might be so obtained for an indefinite length of time, but not sound 


cash. Under such circumstances to issue promises to pay interest on 
the principal of debts never intended to be pei. except by the issue 


of another equal debt without interest, and style the latter a legal- 
tender, is a double-faced romance, a legal fiction of most melancholy 

roportions. If interest were to be paid, where and by whom can it 
ye Ne ? By indorsement or by coupons? There are some practical 
difficulties about this scheme that financiers of “ quick conception 
and easy delivery“ do not seem to have considered. 

But it is claimed that this mysterious interchangeability is to bene- 
fit poor people, who now make their deposits, to the extent of several 
hundred millions, in savings-banks, where they obtain 5 per cent., 
often 6 per cent., for the use of their surplus earnings, and all these, 
it is claimed, might be had and held under lock and key by the Goy- 
ernment at the much lower rate of 3.65 per cent. Should this turn 
out to be true, would it not be a robbery of the poor to the extent of 
1.35 per cent. of all the interest they now feceive on their deposits? 
And yet this is the way some silver-tongued orators propose to bene- 
fit the poor; that is to say, by robbing them of more than one-quar- 
ter part of the interest they now receive! The claim as to inte 
the rate of interest to temporary borrowers is . unfounded. 
‘Temporary loans, or loans on call, are made upon a pledge of unques- 
tioned securities, with an ample margin, and then frequently made 
at 3 or even 2 per cent. interest, which is lower than it is proposed 
the Government should offer loans. An unsound theory often dis- 
closes, even upon a cursory examination, many of its faults; but prac- 
tical experience is sure to bring many more to light, and the unsound- 
ness of the interconvertible bond and greenback theory, of conversion 
that will not stay converted, is too visible to require any further illus- 
tration. It was dead when born. 


CUSTOMS DUTIES IN PAPER. 


One of the most aspiring financial propositions yet broached cannot 
be wholly overlooked, and I refer to that which proposes that all 
duties on foreign g „now paid in coin, may hereafter be paid in 
paper money, which would virtually repeal the old established dem- 
oeratic doctrine that all duties on imports shall be paid in cash, as 
well as the later law of 1862, containing the pledge that such duties 
shall be paid in gold and set apart to pay the public debt. 

Singularly enough, this is smilingly ed by a few who are 
willing to wound but not ready to strike the tariff, as well as by 
those who have wholly cut loose from coin, determined to sink or 
swim with paper money alone, and also by six or seven honest men 
who really feel, if we show how much we despise gold and how little 
we care for it at the custom-house, that everybody will adopt the 
same opinion, and that gold will then at once drop so low in value 
that all who have it will be in haste to exchange it for paper. With 
much gravity they even claim this as the swiftest mode of returning 
to specie payments. By our flattering declaration that black is white, 
we are to make silly bullionists, sonig the example of the crow 
in the fable, drop their gold, and then, like Æsop’s fox, we are to 
stand ready to snatch it up. If these honest men are not mistaken, 
here is to be found a real resumptive boomerang, which, though sent 
off in an opposite direction, is to whirl round and at last smite the 
rocks, from which will pour a flood of the precious metals. I confess 
to an entire want of faith in the boomerang movement. 

When our books were opened round the world to obtain subscrip- 
tions for bonds and notes, we made a pledge that our revenues from 
duties on foreign goods should be collected in coin and dedicated to 
the payment of the interest upon the public debt, with 1 per cent. 
each year set apart as a sinking fund. This was done for a donble 
papo: first, to insure stability to the rates of duty prescribed by 

aw; second, to offer the greatest elements of strength to our public 
credit. Thus farit has supported the ends for which it was designed. 
If it was needful in war it is almost equally so in peace. Such pledges, 
when violated by weak nations, as not very long since by Mexico, 
have sometimes been sternly enforced by the superior power of other 
poveramonip; whose citizens had become interes as creditors. 
exas,prior to annexation, had contracted debts for which she pledged 
her tariff revenues, and the United States was notified, nding an- 
nexation, that we should be held responsible to pay the Texas debts ; 
and we did pay them. Any clamor of foreign creditors, even with in- 
tervention looming up in the background, we might possibly feel a 
bullying propensity to ignore, but we could not brave our own loss 
of self-respect, nor the crushing weight of the judgment of mankind, 
that would surely follow any infraction of the nation’s plighted faith. 

Let me recite precisely what we have solemnly declared should be 
done if the world would only trust us. By the act of Congress, ap- 
pro ved by the President, of F 3 25, 1862, it was proclaimed that 
all duties on imported goods should be paid in coin, and then that 
the coin “so paid shall set apart as a special fund, and shall be 
applied as follows :” 

First. To the payment in coin of the interest on the bonds and notes of the United 


States. 

Second. To the hase or payment of 1 per cent. of the entire debt of the United 
States, to be e within each year, which is to be set apart asa ing fund, 
and the interest of which shall in like manner be applied to the purchase or 


y- 
ment 8 the public debt, as the Secretary of the from time to Ene 
Third. The residue to be paid into the Treasury. 


Is it possible to select language more explicit? A similar pled 
of the public faith decorates several pages of our public statutes. To 
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change this pledge by the ninth part of a hair would be to unbar the 
gutes leading to repudiation. But, it may be asked, are these pro- 
visions to last forever? Certainly, they must be maintained until 
the uttermost farthing of the debts contracted under such terms shall 
have been extinguished, and it includes both bonds and legal-tender 
notes. Nor is it any hardship. It is not only honest, but politic. It 
is the sole ballast of the ship with crowded sails. We cannot with 
much get onto our knees in a storm, and then, when the winds 
are hushed, take the defiant attitude of an infidel backslider. Our 
honor, if not our religion, is at stake. 

But if there were no sacred obligations to fulfill, it would, as it 
appears to me, be extreme folly to change the law. It is as essential 
now to have a stable tariff as it has ever been, and the payment of 
any part of the duties on 1 ds in depreciated paper would 
subject such duties to the daily fluctuations in the value of depre- 
ciated paper. Beyond this, it would be a sweeping, blindfold reduc- 
tion of the rate of duties to just the extent of the difference between 
the value of paper money and coin, with a tantamount loss of reve- 
nue, at a time when we ought to have more instead of less, if we are 
in earnest about a resumption of specie payments. The depressed 
condition of manufactures throughout the world also more than ever 
makes it a duty to shield our own industry from exceptional competi- 
tion. A prosperous condition of the industry of the country is what 
is most sought by a return to specie payments, and this ought not to 
be checked at the outset by a measure that would affect it adversely. 
It is to be presumed that when honorable Senators choose to propose 
a reduction of duties they will not be content with a flank attack, 
but will present direct and frank propositions. 

More than half of the two hundred millions or more of specie in the 
country is retained here and kept in motion by the permoni of duties 
on foreign importations, and the remainder is either hoarded or in 
circulation. To give importers the option of paying duties in paper 
or coin would be such an advantage as would at once banish from the 
country our present stock of gold. It would be sold here miy, for 
whatever it might be worth to send abroad, and having no available 
value here, when the time for resumption arrives there would be a con- 
traction, and a contraction of our resources instead of our liabilities. 

It is not possible to keep out of mind the fact that by law we have 
undertaken to resume specie payments three years hence, and that we 
shall then want coin to redeem our outstanding United States notes. 
Common sense would seem to point out the necessity of providing 
resources for that but instead it is proposed, as we have seen, 
to refuse all coin for revenue, and then be foreed into the market to 
buy not only whatever coin may be required to redeem our legal- 

' tender notes, but to pay the interest on bonds and to sustain the 
sinking fund. When we shall presently need a large surplus of coin, 
it is proposed to have none whatever. Of course all this would result 
in an ignominious failure to fulfill our obligations. Perhaps some of 
those who would favor this interference with the customs revenue 
might not revolt at sucha result. I cannot believe, however, that any 
considerable number of our people would fail to scorn so t a de- 
parture from all sound principles and of so flagrant a violation of 
public faith. 

NON-EXPORTABLE MONEY. 

It has been promulgated in some unexpected quarters that we must 
not only keep and maintain a volume of ees. equal to the wants 
of trade, but that it must be “a non-exportable currency.” This 
new-fangled word is as unsupportable as the doctrine it is intended to 

loss, or as would be the analogous term non-importable. It is doubt- 
ess intended to describe a currency which shall neither go nor be 
smuggled out of the country, and it is very 8 assumed that 
paper money, divorced from specie and subject to a heavy discount, 
fulfills this requirement, or will fulfill it by such additional inflation 
as the fluctuating wants of trade from time to time may prompt. 

If such paper was worth anything to export, it is obvious that all 
laws to prevent its exportation would be practically nugatory. This 
catch-word, therefore, means some quality inherent in the kind of 
currency to be maintained which is to make or keep it as forbidden 
fruit to the touch of foreigners, so worthless that nobody will take it 
but ourselves, or so tainted as to porone its exclusion by sanitary 
measures from all healthy ports abroad; or possibly, as a matter of 
strict ethics, it is to be held that gold, being the root of all evil, pro- 
fane and unclean, shall be wholly excluded from our own country, 
where it is produced in the test abundance, in order that it may 
enrich and curse those who know no better than to handle and covet 
this glittering “relic of barbarism,” while we grow lean and happy 
in the supremacy of a“ non-exportable“ and irredeemable paper cur- 
rency ogus to all the ups and downs of trade. 

Whether this non-exportable currency shall be kept at home by its 
virtues or its vices, our gold and our bonds will be sure to quit the 
country. The difliculty of making ld “non-exportable” will con- 
tinue to puzzle even a“ Philadelphia lawyer,” and it is not to be won- 
dered at that the difficulty has been i But for home use 
we are to prop up paper money ng Seve imagination, by the evidence of 
things not seen, no matter if a faithless world looks on and laughs, 
and whatever paper bears the 5 stamp of a dollar is to 
bea dollar, a non-exportable dollar, to all intents and purposes, and is 
on no account to abroad. Foreigners who come here to buy a 
cargo of wheat must first exchange their gold fora cargo of “ non-ex- 
portable currency,” and then they will have secured a lawful tender 


for all American products. We are to be gold-proof, and forever re- 
nounce gold, because itisexportable. However abundant depreciated 
per may be, there is no danger of its escape, nor of any demand for 
it abroad; a prejudice rather exists against it. Some people are sup- 
to derive as much satisfaction in staring at the picia) show- 
ills of a menagerie as in viewing the menagerie itself. To all such, 
it may be presumed, the “non-exportable” paper pictures are good 
enough, and anything more would inyolve useless expense, to be in- 
dulged in only by bullionists or by the only animal ever known to 
havespoken; but the homely common-sense of our people has not yet 
been wholly weaned from the sight of the precious metals, and of all 
pictures they prefer “ gold in pictures of silver.” 

It is not enough, it seems, that our present paper currency is almost 
non-ponderous, often non est inventus, and always non-redeemable, 
but it must be “‘non-exportable!” It might be suspected, perhaps, 
that this invention was hatched out as a sly satire on the doctrine of 
protection, but its simplicity and solemn absurdity forbid the idea 
of any joke. The statesmanship exhibited must be credited to Amer- 
ican and not to Oriental genius, because if is a bold attempt, not in- 
deed to shut ont an invasion of the Tartars, but to shut out an invasion 
of foreign coal and pig-iron—worse, I admit, than that of Tartars—by 
offering nothing as pay that can be carried away. Who is really en- 
titled to the honors of this great discovery is disputable; but like the 
discovery of some of the planets, or of electric telegraphy and of pho- 
tography, it seems to have been simultaneously hit upon by several 
learned investigators of economic science, all alike amazed that the 
world had not found out before that paper was lighter, more stable in 
value than gold, and, to cap the climax, was “ non-exportable.” Who- 
ever was ahead in this great discovery, the others will not be content 
to stay behind, and the honor may be possibly great enough for all 
even when subdivided. 

Can it be argued by sane 9 of political economy that a 
“non-exportable currency” would be the equivalent of a Chinese wall 
to restrain, or to stop allogether, the invasion of foreign importations? 
Ten years and more have afforded a pretty effectual trial of any paper- 
wall theory, and the result does not support the conceit but quite 
the reverse. Onrimportations of ay merchandise, since the intro- 
duction of legal-tender paper money, have been of unexampled mag- 
nitude. Notwithstanding our large exports of cotton, petroleum, 
wheat, corn, and tobacco, the balance of trade has been generally 
largely against us. Even with our rich product of gold and silver 
added, exceeding, as it does, that of any other country, we still often 
fail to square the account, and the consequent increase of our foreign 
indebtedness now exceeds all former examples in our history. This 
is the foretaste we have already had of a“ non-exportable currency;” 
and yet it is gravely proposed that for all coming time we shall have 
nothing else for our national diet! We are to teach the world a 
grander policy—how to deposit the precious metals in the “tomb of 
exploded traditions,” and to live without labor and without taxes, by 
the issue of paper money equal to the wants of everybody, equal to 
the wants of trade! 

Ten years ago it was thought to have been a great achievement when 
by treaty four governments of Europe, all having a decimal coinage 
based upon the franc, formed a “monetary union,” by which their 
moneys should circulate and be a legal tender jn France, Italy, Bel- 
gium, and Switzerland. Common money was thought to be better 
than alien coinage. The theory of a non-exportable currency evi- 
dently had not been heard of in Europe, and its prophets must now 
be content with such honor as they find in their own country, and 
when found it will most assuredly be non-exportable? 

If it had been possible it might have been well to have had non- 
exportable bonds, but the sovereignty of paper money here threw 
them into the hands of foreigners upon more advantageous terms 
than were open to our own poopie; who are even now exposed, if they 
make any investments in bonds, to be flatteringly remembered as 
“bloated bondholders,” worthy of crucifixion. Owning no bonds my- 
self, and never expecting to own any, I yet should be glad to have 
Americans hold them all. 


WAITING FOR THE COUNTRY TO GROW. 


Not unfrequently it has been argued, especially by those who seem 
unaccountably blind to the fact that there is never any standing 
room on the top rail of the fence, that our only remedy for a currency 
largely intlated and below par is to wait and let the country grow up 
toit. The philosopher who waited on the banks for the river to run 
by was hardly more profound or patient. Our experience when the 
panic of 1873 caused an ont-rush of $26,000,000 of currency, and later 
when a large share of the reserve of the banks was unloosed, shows 
that the growth of the country, great as it may be, will not overtake 
the more prolific growth of a paper currency—growing if the country 
prospers, but growing most if it does not prosper—and in such a race 
the country will always be hopelessly distanced. 

Singularly enough, however, this sedentary waiting idea is one of 
the most plausible opinions, amounting to no opinion, which has ever 
found respectable backers, and, when sustained on the argument that 
Congress will never apply any other remedy, if that has any basis 
of truth, then Congress, rather than those who anchor to this argu- 
ment, most deserves criticism ; but if the idea is put forth as the best 
and only solution of the evils involved in a redundant paper currency, 
it may be proper to give it some examination, as there are many, like 
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Hudibras, who have much wit but are shy of using it, and who there- 
fore more readily adopt the stolid advice to stand still than any which 
costs a greater effort to follow. They trust the Spanish motto, “Time 
and I, gentlemen, against any two.“ 

The recommendation of the policy of indefinite waiting for the 
growth of the country to overtake the volume of currency now afloat 
is simply a recommendation of non-action, and commits our esca 
from the present degraded condition of our monetary affairs to all the 
perturbations of time and chance, to the fluctuations of political par- 
ties and the vicissitudes of trade, and at last to other and more vir- 
tuous | iar e if such, through natural selection of the fittest, ever 
come forth, The adherents of this financial gospel, like the Laodi- 
ceans, seem to be neither cold nor hot, and in great danger of being 
spewed out. 

But the first question that naturally arises is, how long is the very 
shortest period we must wait for the country to grow up to the pres- 
ent amount of paper currency? There is no way, it has been well 
said, to judge of the future but by the past. The bank or paper cir- 
culation in 1860, with a population of 31,429,891, was $207,802,000, and 
at no time had been more than five millions above that sum. For all 
the wants of trade $6.58 capita appears to have been enough. It 
was not then dreamed that re was any deficiency, and, if there 
had been, it was only n to ask for more to get it; but no 
more was asked for. If the amount of paper money then was suf- 
ficient for our normal condition, the amount we now have is evidently 
vastly too much. Our population in 1870 was 38,555,983, and the 
amount of legal-tender and national-bank notes in August, 1875, was 
$767,533,323. Assuming the standard of 1860 and of years prior 
thereto as equal to the fair requirements of financial health and sta- 
bility—with the country no larger, unless made a OY the ice of 
Alaska—we have now such an excess of currency t, if we wait 
until the country grows up to it, we must postpone specie resumption 
until our population rises to 116,646,401, with a corresponding in- 
crease of the wants of trade! This illustrates the grand expansion 
for which it has been pro to wait, and for which the only prep- 
aration needed would be to have those who wait properly embalmed 
by the undertaker. Will it not test the endurance of the sedentary 
financiers a little too long? They seek to alarm us by affirming that 
we shall surely sink by any contraction of the bladder which buoys 
us up, but can they not perceive that the danger is equally great if the 
mensona of the body to be supported are with equal pace allowed 
to expan 

In the present calculations the probable amount of gold in the 
country in 1860 and at the present time is hardly a factor to be con- 
sidered, as the difference is not great, and a proportionate amount 
probably more, will inevitably return to the country whenever an 
as rapidly as it may be wanted. We have for nearly fifteen years 
treated gold as a relic of barbarism, just as it must be treated in a 
paper age, and our whole product since 1850 is gone; the commercial 
nations of the world are gorged with it; andthe moment we cig 5 to 
rk SP ye it, that moment in will return to stay, and we shall begin 
to hold a reasonable share of what we produce. 

It may be claimed that we are now doing more business according 
to the ratio of population than we were doing in 1860. Before the 
panic of 1873 this might have been true, though not since; but it is 
oie as at i general e 5 meat conceded in none — 
and this, with the present mode of making paymen ely dimin- 
ishes the amount of currency required. Kai repa pe mone, does 
the work. In all the chief business peoe bank-checks are used in- 
stead of currency in the payment of bills and accounts. Only pony 
purchases are made with bank-notes. All persons having a bank ac- 
count issue more or less of their own circulating medium. 

The national banks, savings-banks, and private banking-houses are 
so much more numerous now than they were formerly that their a, 
gate deposits make a greater figure than all the paper money of the 
country, and they are actively employed. Business men, after de- 
positing their funds in banks, for all disbursements, issue checks, 
which are practically more serviceable than bank-bills or legal-tender 
notes. They are payable toorder, exact in amount, and hasten the dis- 
patch of business. The amount of checks, certificates of deposit, drafts, 
and bills of exchange in daily circulation is enormous. Wherever 
banks are established, no more than from 6 to 8 per cent., often no 
more than from 3 to 5 per cent., of business transactions are adjusted 
by the use of currency. Except for the small retail trades, checks 
supply the place of money for the test part of all daily settle- 
ments, This method of doing business, though by no means new, 
has more recently been so rapidly and widely extended, in connection 
with clearing-houses, as to supersede in a large measure the necessity 
of keeping and paying out currency. But the system of postal orders 
and of transfers by telegraph is entirely new, and fi largely also 
asasubstitute formoney. If we are doing more b ess now in pro- 
portion to population, far less currency is called for, with our present 
facilities and habits, than was very recently supposed to be indispen- 
sable. The conclusion is inevitable, as it appears to me, that less 
curreney is now really needed in proportion to population or to busi- 
ness than what was required fifteen years ago. The methods of busi- 
ness have not grown clumsy, but more facile. 

Moreover, if we were to wait all the days of our appointed time, 
there is the constant peril, while the appetite is growing upon what 
it feeds, of the exigencies of parties, or of the accidental preponder- 


ance of majorities, which may lead us into deeper mire instead of 
out. Every panie which overtakes the business of the country brings 
forth a bat of financial doctors, who, to cure inflation, prescribe a 
little more inflation, similia similibus curantur, which means, I believe, 
that a hair of the same beast cures. ee remedies may be 
excellent, but I protest against their financial application. The goal 
of specie payments will not be attained in this way. There should 
be no waiting for a generation to pass away and for another to come 
with more ability and courage than we ascribe to ourselves or than 
must be ascri to our forefathers in every similar crisis. Those 
who never start are most unlikely ever to reach the end of the journey. 


DEBTORS. 


It is fair to consider the injury, if any, which might fall upon debtors 
by raising the value of the paper dollar to the par of specie. Because 
debts incurred on a gold basis were once paid on a paper basis, those 
who contend for “honest money” cannot afford to cover up any wrong 
which is likely to ensue from the policy thoy advocate. Supposing 
that some injustice may be inevitable, it should not be forgotten that 
the remaining step to the par of gold cannot be so t as occurred 
in each one of four successive months—J mergers i ‘eb: „March, 
and April—of 1865, and often before and since, when the value of pa- 
per money suffered violent changes. The recurrence of these chan 
cannot be avoided so long as an exclusive paper standard shall be 
maintained. It is this very evil which it is sought to avoid, and, if 
the remedy is bitter in the mouth, it is some consolation to know that 
it will have to be tasted but once instead of being presented to un- 
willing lips every day in the year. 

But is it not at least doubtful whether debtors would suffer any 
injury or not? They might be compelled to pay debts in better money 
and yet at no ter cost. It is nearly certain that property would 
not generally shrink much in value by a return to the specie standard, 
and such a return, promising so much of permanence and solidity, 
might cause such a revival of business, such a restoration of conti- 
dence, as to even more than counterbalance any depression arising 
from the dismissal of a false legal-tender standard from the future 
financial records of the country. The entire earnings of industry, it 
cannot be doubted, would be far greater, and the liquidation of debts, 
therefore, would be made much more easily. 

There is a great delusion prevailing as to the effect which either 
contraction or inflation would have upon the rich and the poor, as 
it is frequently assumed that contraction would benefit the rich and 
fall heavily upon the poor, while inflation would benefit the poor 
and deprive the rich of some undue advantages. It would be much 
nearer the truth to say the effect would be exactly the reverse. The 
rich and poor assumption is resorted to by those who pretend to have 
more ten ess than any others for debtors, and who strive to culti- 
vate their prejudice and ignorance in order to curry favor and rule 
them long. But such would-be leaders are short lived, and inspire no 
respect for their memories, as they themselves have no respect for the 
true dignity of manhood. The wrath of debtors deceived subsides 
very slowly, and the deceivers, the elastic friends of an exclusively 
paper currency, will have a fearful account to settle with contempo- 
raries as well as with posterity. Is it not manifest that most men of 
wealth own masses of property which would be increased in 
nominal value by inflation and which would be subject to all the perils 
of contraction? Take, forexample,the Astors of New York; they are 
free from debt and own acres of real estate covered with costly tene- 
ments, Contraction might shrink the valuation represented by their 
last inventory, as inflation might swell it and make them fi tively 
richer, but they would hold the same property and their riches would 
relatively stand untouched. What is true of them is true of most men 
of wealth in this country. Their chief assets are held in the form of 
real or personal pro , debts excepted, and their income is derived 
from rentals and dividends. What, then, becomes of the cry of the 
inflationists against making the rich richer and the poor poorer? It 
is not only not true, but it is not even respectable = Men 
destitute of property can suffer nothing as property-holders from its 
diminution in value, as they can gain nothing by inflation; but those 
who have property, with their fortune, must bear its alcamities, 
bear contraction, if that should be a calamity. The strong swimmer 
with empty pockets reaches the shore, but those whose pockets are 
overloaded go down. Men destitute of property, however, labor for 
their living, and necessarily suffer most from fictitious values put 
upon pro They are the foremost victims of inflated prices or 
of the diminution of the purchasing power of money. 

The credit system of the world during the present century has been 
greatly curtailed by the better habit of cash payments. Governments 
no longer give credit for duties on foreign importations; the farmer 
no longer mortgages his crops in advance for his yearly support; me- 
chanics no longer give a long year’s credit, but are paid at the end of 
every job. It is true that many importing merchants owe foreign 
debts, but they are all gold contracts, where inflation would be to 
the detriment of the debtors; and, besides, they have debts sup 
to be equivalent in paper due to them from jobbers. Jobbers in turn 
have an equal amount due to them on short-time paper from retailers, 
who now sell nothing, or very little, on credit, and this credit is ex- 
tended, not to the poor man, but to those able to nd on demand; 
in fact, very few workingmen ask or obtain more one month’s 
credit upon anything they buy, but they are almost uniformly in the 
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habit of paying as they go or when they receive their monthly wages; 
otherwise they might not be able to get trusted, as non-payment is 
often accounted as evidence of idleness or of. bad habits. How are any 
of these classes to be injured by the gradual approach of specie resump- 
tion whole years hence? 

The savings of the workingman or his reserve funds for a wet day 
are usually in the form of a debt from some sayings-bank, and, instead 
of being injured, he is to be the gainer by specie resumption. His 
dollar in the bank is to be a better dollar, and those who are much 
better off as to property will be compelled to bear the burden, if 
there is to be aburden. What now becomes of the cry about making 
the poor poorer by contraction? It is inflation which most pinches 
the poor man, because he alone never gets inflated. 

To provide in advance—whatever might be done at the last moment 
—that all time contracts shall be adjusted according to the price of 
gold when the contract was made would prevent all requisite prepa- 
ration for a return to specie payments; few would have their lamps 
trimmed and burning, and would be very likely to imperil the suc- 
cess of resumption. But with time and ample notice everybody will 
be ready, except the man who is always left behind. 

All of our countrymen by the action of the last Congress will have 
had four years’ notice that resumption of specie payments was to be 
brought about in 1879. Ever since that notice and now debtors have 
had some slight advantage in the liquidation of debts. Paper has 
drooped in value. The hostility of a class of exasperated statesmen 
has, perhaps, thrown some doubt over the practical realization of the 
measures of the last Congress, and this may have retarded that legiti- 
mate appreciation of paper money we are likely hereafter to more 
fully realize. No one can complain that ample notice has not been 

ven; and, if there should be any who have entered upon bargains to 

consummated years hence, it is to be e that they have been 
properly 3 or that they proceeded on the bler's caleula- 
tion of the chances of profit rather than of loss. they bleed, they 
will themselves have planted the thorns; but if they have been wise, 
and now E stand up to the laws and the honor of their 
country, they will not bleed. I haye thus arrived at the conclusion 
that the sum of the wrong to debtors from a resumption of specie 
payments will be very small—neyer to be any less; and, whatever it 
may amount to, it is inevitable not only to any resumption, but much 
more to the continued use of an exclusively paper currency, and that 
the universal compensation of a fixed measure of values must be re- 
garded as fully covering any possible sacrifice. 

INFLATION. 

The injustice of inflation never seems to trouble the consciences of 
those who once get their eyes fixed uponit. There is a communistic 
idea possibly lurking around this banner that no wrong can be done 
to men of property, and, though their substance may have been ac- 
quired in the struggle of a log-cabin and pioneer life, or by long years 
of industry and economy, the owners are frequently visited by the 
frantic inflationists with all the outlawry of hatred. A different dis- 
tribution, it may be, is what is really but vainly sought by inflation. 
But it is our glory to have institutions calculated to make poor men 
rich, not to make rich men poor—institutions which make no distinc- 
tions, treating all, however unequal in capacity or industry, as equal 
before the law; and our whole 3 theory would tumble to 
the ground were we to make any distinction either of favor or dis- 
favor to ms or classes. Fortunately most men in our phere? 
have somo property, with more or less prospect of more, and many wi 
only a small property have larger debts due to them than what they 
owe. The increase of individual deposits in national banks from 1870 
to 1875 was $155,000,000, showing some prosperity, if not all we could 
wish. If it would be wrong to make men pay more than the contract 
when made was supposed to call for, as unquestionably it would be, 
it would be equally wrong to authorize them to pay less; and yet this 
is what is really sought to be done by that mysterious inflation which 
only professes to be equal to the wants of trade. The selfishness and 
gee of those who may be debtors, or able to become debtors, for a 

arger amount than is or will be due to them as creditors, are adroitly 
invoked in behalf of a cheap paper contrivance with which to pay 
debts, a contrivance equaled in beauty and s in cheapness by 
the colored beads of Africa and the shells of the ancient Rhode Island 
savages. 

. Is it not the case of the unjust steward over again? “So he called 
every one of his lord’s debtors unto him, and said unto the first, How 
much owest thou unto my lord? And he said, A hundred measures of 
oil. And he said unto him, Take thy bill, and sit down quickly, and 
write fifty.” Whatever of bee may De won in any quarter for in- 
flation will be won from the limited number of those who chuckle with 
delight at the words, “ Take thy bill, and sit down quickly, and write 
fifty.” The propagandists of this doctrine, wiser than the children 
of light, cannot dig, to beg they are ashamed, and they have resolved 
what to do in order to have somebody receive them into their houses 
or to shelter them with an office; but they will be likely to find a 
hospitality as deficient as their own morality, and be met with the 
words, “ Knock as you please; there is nobody at home.” 


THREE-FOURTHS NOT IN DEBT TO ONE-FOURTH. 
There are some philan ists who seem to rest their good name 


not upon charities or other good works, but upon fervidly R pisna 
ey seem, 


ing that the miseries of other people are worse than what 


and their generosity culminates in wordy overstatements about hard 
times, the extent of calamities, and the woes of universal poverty. 
Their history of the world is a catalogue of grievances offset by no 
blessings. The people would never know half their sorrows but for 
these swift witnesses; and our sluggish titude is overdue to one 
of these for the statement that three-fourths of our people are in debt 
to the other fourth, although the assertion is nothing more than a mon- 
strous libel. Ifthe author had added that he himself was never happy 
except when he was perfectly wretched, the story would have been 
more pathetic and the exaggeration perhaps no worse. 

The American people, gauging their possessions upon the inflated 
standard of a depreciated currency, have no doubt indulged in a more 
lavish rate of . than they could afford, but it is not true that 
they are generally in debt. They have only been getting rid of their 
paper money as fast as they got it, saving little. Those having more 
due to them than what they owe belong in fact to the creditor class. 
It would be far too much to admit that one in ten of the people owe 
more than they have due to them. While they may not have been as 
prudent and may not be as well off as they would have been but for 
their long endurance of an exclusive and e paper currency, 
they are not relatively poor, and have no idea of becoming paupers, 
nor of asking for inflation with which to scale or cancel any honest 
debts. Nearly all of the farmers in the old and long-settled States 
own their farms, and many of them, beyond this, have a handsome sur- 
plus. Professional men have little occasion to contract debts; they 
obey the scriptural injunction, ‘‘owe no man anything,“ and all but 
those just starting in their career are free from debt. Mechanics 
aud merchants almost invariably have more due to them than the 
amountstanding against them. These mutual claims offset each other, 
and the indebtedness is only nominal which stands at ninety dollars 
debit against one hundred dollars credit. 

Where there are large numbers of workmen employed in mines, or 
workshops, or factories, there are some who run in debt for their daily 
living and pay at the end of the month; but even here the majority 

ive evidence of thrift, knowing that the ‘ borrower is servant to the 
ender,” and have on hand, or safely deposited in some savings-bank, 
the American antidote for pauperism, much more than a month’s 
wages. In the new States great numbers have secured bounty lands 
and homesteads free, amounting to over one hundred million acres, 
without money and without price, and where any of these have bought 
additional acres, or have bought land of railroads or of speculators, 
to hold for tillage or for a rise in value, there is undoubtedly some 
indebtedness; but the prices paid, or a to be paid, have been so 
moderate that the rise in the lapse of time protects them, and one 
good crop on fertile prairies very often suffices to extinguish all in- 

ebtedness. Besides this, the price of all the crops raised for market 
by farmers is now regulated entirely by the gold price abroad, and it 
will not therefore be any injury to the owners to have what is con- 
sumed by themselves at home valued according to the gold standard. 
Flour, corn, and beef are no dearer now than they were on a coin 
basis in 1860, and it would be no disadvantage to the producers of 
flour, corn, and beef to have all other articles of consumption brought 
+o the same level. To say that three-fourths of our peonio are in debt 
to the other fourth is as absurd as to assert that t out of every 
four are poor and “servants to the lender” because they do not wear 
their best clothes every day but put on a garb suitable to their work. 

The country is] ly in debt, it is true, but mainly for debts which 
must be paid in gold or its equivalent, whatever currency we may 
tolerate for domestic uses. That is to say, the national debt, some 
share of the debts of States, much of the bonded debts of railroads 
and of other largo corporations, and all of the debts of importers of 
foreign merchandise, are payable absolutely upon the coin standard, 
Honor and good faith require this no less than the terms of the con- 
tracts. We cannot avoid the gold standard if we would. Legislation 
can no more abolish it than it can abolish the equator. Nor is the 
hardship unendurable, because it was foreseenand predestinated. The 
old standard of gold duties on all imports was pledged for the extin- 
guishment of our national debt; this wasa condition-precedent; and 
all we now receive for our exports, amounting annually to between 
five and six hundred million dollars, is paid to us in coin or its 
equivalent. Individual indebtedness, whatever its amount may be, 
in view of a fixed period for resumption, will mainly mature in ad- 
vance and be rapidly extinguished, but with any glimmering pros- 

ect of a continued or increased debasement of the currency all such 
indebtedness will be indefinitely expanded ed all the motive power 
of selfishness among a people already too much demoralized by paper 
money. However heavily non-personal debts may press upon us, we 
cannot throw off the burden by any fanatical denunciation of the 
inherent value of gold—which is not only a measure of value but is 
value itself—nor by any shallow pretense that of the two paper is 
the most precious and the last to be parted with. Any and all of 
these subte: point to nothing less discreditable than ultimate 
repudiation, and cannot be accepted by any who are not prepared to 
bid farewell to all the character for virtue and verity our fathers 
lived and died to obtain. 

The loud averment that three out of four of our people are in debt 
is a very harmless scarecrow, in the face of the fact that the amount 
of individual deposits in the national banks is $664,000,000, and the 
amount of such deposits with banks and bankers other than national 
is $1,346,000,000, making a total of $2,010,000,000, or almost enough of 
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deposits—and very largely the deposits of workingmen and working- 
women—to pay off the whole of our national debt. If there are any 
people who can make a better exhibit, where there are more standing 
midway between wealth and poverty, they have yet to be heard from. 


NATIONAL BANKS, 


It is often declared—generally by those who jump at conclusions or 
by 8 who echo caucus-made resolutions—that the national 
banks should be abolished, or that the currency issued by them should 
be withdrawn and an equal amount should be issued by the Government 
of the United States. The argument for this change is, that if there 
is any profit in the circulation the Government may as well monopo- 
lize it as to allowit to remain with the banks. It is roundly asserted 
that the Government pays them $20,000,000 annually for issuing notes 
which in case of failure the Government must redeem. Of course all 
this is a perverse misstatement of the facts, and, though a thousand 
times refuted, must be again and again refuted. Up to this time the 
failed banks have deposited over a million dollars in exeess of the 
amount redeemed by the Government. Not one of them is in default. 

Let it be ever borne in mind that there is no attribute of the Na- 
tional Government or of the State governments which can be safely 
trusted with any branch of banking business. Governments may 
grant the power to corporations or to individuals for banking pur- 

and impose taxes, as well as other salutary restrictions, upon 
them, but they have no more apt functions for the management of 
banking business than for mining or manufacturing enterprises. 

But let us examine the ible loss of the banks, or the possible 
profits to be gained by the United States by transferring to the latter 
the issue of $347,900,082, that being the amount of the national-bank 
currency. Of this sum, the banks were required to hold in lawful 
mony on the 1st of October, 1875, as a reserve, $151,000,000, and they 
ac ly held more, or $234,000,000; but, deducting the reserve of 
paper money or gold which by law they were required to hold and 
could not use, there could not have been an actual proni on their own 
circulation upon any ter sum than $196,000,000. The interest 
upon this sam—being the gain or loss—is easily computed. The Gov- 
ernment now obtains money at 5 per cent., and therefore the pos- 
sible gain by depriving the banks of circulation and issuing legal- 
tenders instead would be less than $10,000,000; but even this 
sum must be further reduced by the amount of taxes imposed upon 
the national banks, which in 1875 amounted to $7,260,758, and the net 
gain of seizing the profits of the national-bank circulation would foot 
up only $2,500,000, while the indirect loss in the support given by the 
national banks to the credit of the Government would be serious and 
far more than counterbalance this inconsiderable 3 From 1864 
to July 1, 1875, the amount of taxes collected by the United States 
Treasurer of the national banks was $75,841,353. So much they have 
actually paid for banking privileges. The large amount of additional 
taxes imposed by the States and paid by the banks have yet to he con- 
sidered. In the report of the Comptroller of the Currency, Decem- 
ber, 1874, I find this statement: 

The average amount of taxation assessed upon the capital of the national banks 
of the country is ostimated at from 3 to 34 per cent. Real estate 5 
pora generally are assessed at not more than one-third of their valne, but 


res are usually assessed at their full value, and there is no doubtthat 
the ratio of taxation of the national banks is greater than that of any other species 


of property. 

Accepting this statement, based upon very full returns, as moderate 
and just, it shows that the States are receiving probably more taxes 
from the national banks than they would receive had they been char- 
tered by State authority, or at least 3 per cent. on a gross capital of 
$504,829,769, amounting annually to $15,144,893. It would be thor- 
oughly bad policy, as all must admit, to compel the States to fore 
80 e an item of revenue without any equivalent or even the small- 
est advantage to the National Government. 

The profits of the national banks are not derived so much from their 
circulation as from their deposits, amounting to $664,579,619, which 
are much cs Yr than all of their capital, and nearly twice as much 
as their circulation, > 

gross error has been propagated about the liability of the Gov- 
ernment to redeem the notes of defaulting banks. Any bank which 
fails must already have deposited ample securities in the form of 
bonds with the Government for the redemption of its outstanding 
circulation, and the Government, paying nothing itself, merely acts as 
the agent of the bank in summarily disposing of the bonds in suffi- 
cientamountto redeem the notes of the bank. Thisisthe wholeextent 
of the liability of the Government; but the share-holders, in their 
individual capacity, are still further holden for all debts of the bank 
to the extent of the par value of their stock in addition to the amount 
of their shares. The public, beyond all peradventure, is secure, but 
wholly without exposing the Government to any expense or to the 
slightest risk, except that arising from paying out moneys previously 
received in trust. 

Originally I did not favor the destruction of the State banks, nor 
the establishment of the national banks on their ruins. It seemed to 
be a great and sudden change of interests, deeply imbedded in every 
State, at a time when our people were being tried by the severest tests; 
and I only yielded my own views after an assurance from very high 
authority that our bends could not be di of and their credit 
maintained without the active co-operation of all the banking capi- 
tal of the country. This perhaps enables me to look upon the qnes- 


tions involved with something of impartiality; and while the legal- 
tender notes, so easily invited and so hard to be dismissed, have 
proved rather worse hangers-on than was anticipated even when all 
manner of evil had been predicted, I must also confess that the 
national banks have turned out on the whole better than was over 
expected, and if they were now circulating a currency convertible 
at per into specie nearly all of their defects would vanish. 

there can be a better banking system devised I should be glad 
to see it, and certainly shall not have any difficulty in properly esti- 
mating the merits of any plan which may be offered as a substitute. 
It is easy to suggest change, but not always so easy to suggest any- 
thing better. One of the chronic evils we have to endure at home, 
and the one most criticised abroad, is the inconstancy of American 
legislation and the consequent perplexing fear of change. Parties 
feel bound to signalize their accession to power by carrying out some 
cunning novelty of the latest party platform as the potent medicine 
for all political complaints. Among all parties we have those who 
behold in every whirling change captivating reform, and they are so 
giddy with some expected fame as reformers, that they cannot stand 
upright unless, like a top, they keep turning round. It follows from 
this lack of adherence to any permanent policy that the business in- 
terests of the country have no tranquil time when they ean take root. 
The eagerness of parties to trample upon everything which has been 
done by their opponents overmasters all other policy, and the ambi- 
tion of bustling leaders, painfully laboring to give birth to something 
which they can claim as their own, tends to make them reckless as 
to whether the new measure will really prove good or bad, provided 
they can at once be credited with its paternity. They love a mon- 
ster baby better than sterility. 

Because the United States Bank, with a capital of only $50,000,000, 
was uprooted, or because the suspended State banks were uprooted, 
it does not follow that it would be wise to uproot the much more nu- 
merous national banks, and that long before we have placed them 
where they might be able to do their best, nor does it follow that the 
uprooting process could be continued with the former facility, and 
with no greater strain upon the count The capital involved may 
be scouted by demagogues, and I owe it very little reverence, but it 
is part of the property of the country, and the business interests at 
stake are not unworthy of some consideration by legislators, The cry 
of “down with the banks” by the financial doctors might “ kill more 
patients than they have cases.” 

It will not cheapen se nor money to destroy a part of it, and 
a change of the $950,000,000 loan account of the banks to new parties 
would be attended by a severe struggle, and to both debtors and cred- 
itors would be 2 of a greater or less sacrifice. The old in- 
stitutions would have to be wound up in order to surrender the fleld 
to new occupants. Their debtors would be called upon to meet their 
debts at once, and their bonds would be forced upon markets from 
whence they are now wholly withdrawn. We have passed through 
the ordeal of getting rid of the State banks, and, being rid of them, 
it will be proper to seriously consider whether or not anything can be 
gunna by their restoration. Thirty-seven distinct systems of State 

anking, all with a circulation of unequal value, and none at par 
except within their own limited precincts, would not at the outset 
offer a favorable comparison with our present system. The jargon of 
exchanges would be unendurable. The petty discounts on the cur- 
rency of the State banks to which we were formerly everywhere sub- 
jected, amounting in the annual aggregato to many millions, does not 
very strongly urge their re-establishment. 

Our people were invited to invest their capital in Government bonds 
with which to establish a permanent system of national banks, and 
many of these bonds for this purpose have been paid for and are now 
in the custody of the Government, permanently taken out of the mar- 
ket, to secure the public against loss on account of any failure on the 
part of the banks to redeem their circulating notes. They started 
upon the terms offered, pornea by all the strongest arguments of the 
Government, and a public pledge, through the solemn enactment of 
Con; was given to each bank (see section 5736 of the Revised 
Laws) that it should “have succession from the period of twenty 
years from its organization, unless it 1s sooner dissolved according to 
the provisions of its articles of association or by the acts of its share- 
holders owning two-thirds of its stock, or unless its franchise become 
forfeited by some violation of law.” Here is an impassable barrier to 
any present repeal of the existing charters of these associations, as 
well as against the resumption on the part of the Government of their 
chartered vighta: Few of them have lived out even half of their char- 
tered time, and some have just started. Any repeal could have no 
legal effect for ten years to come, and then it would be partial and 
only operative by dribbling installments as each bank reached the 
period of twenty years from the date of its organization. During 
this time the national banks must nger as px lic institutions, al- 
though branded and paralyzed as di ed public servants. We can 
put a rope around the necks of the national banks, but we cannot 
choke the life out of them all at once; and when their shareholders, 
among whom will be found many executors, administrators, 8 
and trustees, shall have redeemed their circulating notes and call upon 
the Treasurer of the United States for their deposited bonds, they 
must be given back, to be re ag thrown upon the market or paid for 
in gold, as we have promised. The indebtedness of the country will 
not have been diminished by a single dollar, and the same round sum 
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of interest must be paid, whether the bonds are held by banks or by 
individuals. Nor have we any legal or moral right to assail their value 
while held by the Government as the property of the banks. If they 
were the property of an enemy, we should be ashamed to undermine 
the value of our own obligations. We may, it is true, offer to pay all 
of our own bonds by a further issue of legal-tender notes, if a major- 
ity of Con should be so minded and the Supreme Court in time 
of peace should not intervene to prevent it; but this would be such 
a reckless stride toward the abyss of repudiation that the end of the 
Republic could not be far off, and we might well prepare for shooting 
Niagara! But if such a measure, based upon the execrable Macchi- 
avelian doctrine that “a thing may be politically right, though mor- 
ally wrong,” could be carried, and the Government should limit the 
new issue of legal-tenders to the amount now outstanding, with only 
the addition of un amount equal to the present circulation of the 
national banks, how could the Government bring about the exchange 
of a non-interest-bearing debt for any part of our interest-bearing 
debt? We might easily expand the public debt by increasing our ex- 
penditures, or ie withholding all revenues, and at the same time pay- 
ing out the legal-tenders; but legal-tenders in the hands of the Gov- 
ernment could not be exchanged at par for interest-bearing bonds in 
the hands of the public until after a resumption of specie payments, 
or until they become equal in value, either by raising the one or by 
2 the other. The proposed increase of legal-tenders to the 
amount of seven or eight hundred million dollars means a great reduc- 
tion of their value, a postponement of specie resumption forever, anda 
swift entrance upon the road to ruin, whence there is no return. 

The notes of the national banks circulate from Maine to California, 
from Minnesota to Texas, without even ashade of discount. Noother 
currency ever secured this supreme advantage, and the country will 
not now be contented with less. The holders of these notes have never 
lost a dollar, and never will, by any bank failures. Whether a bank- 
note is or not nobody ever stops to inquire, and the vile business 
of counterfeiting, it is likely, will soon be numbered among the lost 
arts. 

It is true that the national banks have banking privileges, and with- 
out them there would be no banks. Among these privileges comes the 
right to a limited circulation, mach less in volume than any to which 
national or State banks have been heretofore restricted. For these 
privileges the banks pay to the General Government a fixed and, what 
is supposed to be, an equitable tax, and then in addition they are sub- 
ject to all the taxation to which any other personal property is liable 
in the States where they may be established, from which bonds not 
used for banking purposes are exempt. It would seem that no arrange- 
ment could be more just to the nation and none more acceptable to the 
States or to the people. 

It may be that the banks keep in circulation something more than 
would be possible if their notes had to be redeemed in specie when- 
ever demanded, and it may be true, also, that the premxim on gold 
received as interest on their bonds swells their profits; but it is very 
clear that the resumption of specie payments would prove an adequate 
remedy for all such anomalies. It may also be true that many pros- 
. — banks too largely expand their line of discounts based upon 

eposits, regardless of all just proportion to their capital; and, if so, 
further legislation to control the maximum amount of loans made 
wholly upon deposits, and in excess of actual capital, may be had by 
the imposition of a higher tax or by the requirement of a larger reserve. 

A large line of deposits is evidence of confidence, and needs no re- 
striction; but a bank with a small capital which makes large loans, 
relying upon the stability of deposits as its main resource, and payin 
interest thereon, is 8 in the business of direct inflation, with 
the highest probability of succumbing to the first breath of any finan- 
cial storm, and deserves to have fixed metes and bounds beyond which 
it may not go. 

The system of national banks may require further legislation for 
the removal of defects and to make it more acceptable; but, stand- 
ing on the broadest basis of security and freedom, it has already been 
so much perfected as to surpass any other we have ever subjected to 
a practical test, and it is now wholly free. Wherever sufficient cap- 
ital ean be paad for the purpose, there a national bank may be 
organized. There is no monopoly ; and yet the eagerness to multiply 
them is not commensurate with the recent wailings as to their rarity 
in many hungry and “more money” loving districts of the country. 
With such improvements as experience may from time to time sug- 

est, it is doubtful whether we shall soon find anything which will 

tter promote the public welfare; but it is not doubtful, if we con- 

fess our inability now to redeem the United States legal-tender notes, 
that to double the amount would double our inability. 


CAPITAL. 


What we most need after specie resumption to completely remedy 
our financial condition is more real and absolute capital. All the 
financial tinkering in the world will not supply that. The magnifi- 
cent extent of our various enterprises has absorbed much of the un- 
employed wealth we had left after the waste of the war. The na- 
tional debt; the immense amount invested in railroads, now floatin 
on a troubled sea of bonded debt; the banking capital, represented 
mainly by the debt of the Government; the exhaustive drain of prod- 
igal expenditures, public and private, all combined have brought a 
heavy strain upon our country, from which we cannot wholly recover 


except by years of frugality and a more universal industry. All of 
the cheap expedients for making money plenty without . 
or without giving anything in exchange for it, or of obtaining tickets 
gratis in a lottery wholly of capital prizes, will result in disreputable 
failure. The sooner we learn that money cannot be invented, but 
must be earned, the better for the country. Even inflation on the 

ndest scale will not inflate those having nothing to inflate, nor will 
it help a breadless man to a bushel of wheat or give a brand-new hat 
to a man with a shocking bad one. It will only enable the owner of 
the wheat to get two dollars for the bushel when he only got one 
before, but the two dollars will be worth only half price. with 
his dollar he could only pay for a cocked-up old hat, he will find that 
his two dollars will only pay for an old cocked-up hat, 


NOT THE AMERICAN SYSTEM. 


It is not enough that all the delusive witchcraft of inconvertible 
paper money has long ago been exposed and that the witches and 
wizards hang gibbeted on every page of history, but we have some 
later enthusiasts who are ambitious to have a new era of paper money 
with which to pay all debts, conduct all commerce and trade, and 
pansi fasten it upon the country as “the American system.” 

ut, if this should be the crowning work of American statesmen, 
who would covet the name? Our solemn pledges of the public faith 
would be wholly disregarded, and our country, with all its thrift and 
solid sense, consigned to the pitiful degredation of paper-money idol- 
atry. Tho hina inp of the American name to a system so foreign 
the branded outeast of nations—shows audacity and does not conceal 
its rascality. There are many things honest and of good report of 
which Americans may well be proud, but we ought to protest against 
having our name attached to that which would forever be cast in our 
teeth as a national reproach, 

A DEBASED CURRENCY DEMORALIZING. 


The degradation of whatever circulates as money below the recog- 
nized standard of the civilized world degrades not only commerce, 
but the people who in their daily business come in contact with the 
false standard imposed upon them. They feel that the Government 
to which they owe their highest allegiance and reverence has cheated 
them in a sensitive point by diminishing the measure, diluting the 
value of the money which should flow into their pockets; and, thus pro- 
voked, they are most unlikely not to profit by the instruction as to what 
may be used as lawful tender. Is it any worse for the people than 
for the Government to scrimp in measure? Can they be expected to 
carry their wool to market white as snow when they are likely to 
receive nothing in return but shoddy? Are they to be honest and 
pay one hundred cents on the dollar while the Government pravan: 
cates and pays but eighty-five cents? What is bought will be sold. 
It is too apparent that trade is now demoralized and there is no ven- 
ture warrantable in the world of traffic unaccompanied by a wide 
margin of profit. It is seen that no bargain even on the shortest time 
can aor falfilled, as the fluctuation of paper legal-tender al- 
ways calls for more or less than what was nominated in the bond, and 
transfers the profit or loss of the transaction from the right side ta 
the wrong side, to the confusion of all legitimate trade and of all 
exact limits to pending contracts. Stable business now often leads 
to ruin, and prodigal adventurers here and there suddenly wake up 
famous as millionaires. Discretion is robbed of its merit, and chance, 
the blindest of goddesses, rules the day. Bulls and bears among stock 
gamblers revel in their millennium. Is it strange that sound mor- 
ality should be confounded; or that,instead of golden virtues, we too 
often find in their place nothing but the cheapest pinchbeck, impu- 
dently asserting itself to be better than gold tried by fwe? Certainly 
this is not the safest training for the young men of America. 

Public and private expenditures are now too largely based upon 
inflation; and so long as payments are made in the cheapest substi- 
tute for money nothing in return but cheap equivalents and cheap 
service can be obtained. Since the close of the war the aggregate 
losses from the uncalculating, headlong use of a debased currency 
have been enormous. Public works as well as private have been 
shingled over by millions of greenbacks, and represent more in cost 
than in real value. Manufacturers are not making a new dollar for 
an old one. Laboring-men have been 8 grudgingly em- 
ployed, and, like Charles Lamb, go to work late, and to make amends 
retire early. All that has been bought and paid for or run in debt 
for is already rated at a large percentage less than the nominal cost. 
Financial investments all have symptoms of the rickets—swollen 
heads and small legs—and the reductions which may come with re- 
turning health are wholly incomputable except where such reduc- 
tions to a large extent have already been realized. No permanent 
restoration of industrial prosperity, no permanent employment of 
workingmen, no safety to working capital, can be expected until the 
Government permits its own operations, the labor of our people, and 
the business enterprise of the country to be based upon the solid 
foundations represented by gold and paper at par with gold, repre- 
sented by restored peace and morality, in accordance with the un- 
broken experience of the wise among nations and in harmony with 
the instincts of a high-spirited people ashamed of the exploded devices 
of paying debts by a renewal of broken promises and ashamed of a 
vacillating standard of mercantile honor worthy only of a bankrupt 
people half maniac and half knave. 

May I not invoke the aid of all earnest men in behalf of a measure 


282 


designed to sustain the policy of a return to a sound currency, or of a 
reader to the money of the Constitution? 
Mr. President, I move that the bill be referred to the Committee on 


inance. 
The PRESIDENT pro tempore. The reference will be made, if there 
be no objection. 

Mr. Y. Mr. President—— 

The PRESIDENT pro tempore. Will the Senator from Missouri 
yield the floor for a moment to allow the Chair to lay before the Sen- 
ate some rs on his table? 

Mr. BOGY. Certainly. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro — laid before the Senate a message from 
the President of the United States, in response to the resolution of 
the Senate of 27th of February last, requesting the President to insti- 
tute inquiries as to the py r place for the establishment of a branch 
mint at some point in the Western States or Mississippi Valley, trans- 
mitting the report and accompanying papers of the Director of the 
Mint, who was charged with the duty of making the inquiries called 
for by the resolution; which was ordered to lie on the table and be 


F 


rinted. 
z He also laid before the Senate a communication from the Attorney- 
General in response to the resolution of December 14, 1875, trans- 
mitting copies of the papers and documents on file in his Department 
relative to the treatment of United States prisoners confined in State 
penitentiaries; which, on motion of Mr. CLAYTON, was ordered to lie 
on the table and be priuted. 


PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. LEVI 
P. LUCKEY, his secretary, announced that the President had, on the 
24th of December, 1875, approved and signed the act (S. No. 78) to 
extend the duration of the court of commissioners of Alabama claims. 


PACIFIC RAILROAD SUBSIDIES. 


Mr. SARGENT. Before the order for the introduction of resolu 
tions expired this morning the Senator from Vermont [Mr. MORRILL] 
rose and requested that his bill might be taken up in order that he 
might speak upon it. At that time I desired to introduce a resolution, 
but yielded out of courtesy to him. I now ask leave to offer a reso- 
lution for consideration at this time. 

There being no objection, the following resolution was considered 
by unanimous consent, and agreed to: 


Resolved, That the Committee on the Judiciary are instructed to inquire what 
legislation, if any, is n. to secure indemnity to the United Si for ad- 
vances of interest paid and to d by the Government on account of subsidy 
bonds issued to the several Pacific railroad companies, and to secure indemnity 
rv. liability to es. the principal of such bonds by requiring the creation of 

aking funds, or otherwise. Also, whether the issues of the companies’ mortga 
bonds under the act of 1864 were in excess of the amount necessary for the comple- 
tion of said ; and, if so, whether such issues are a first lien upon the roads. 
Also, whether any of the bonds of the United States issued in aid of said roads are 
a first lion on the same. And that the committee report by bill or otherwise. 


COURTS IN THE INDIAN COUNTRY. 
Mr. CLAYTON submitted the following resolution : 


‘Whereas it is well known that large sums of money are annually expended for 
the administration of justice in the western district of Arkansas; and whereas a 
very l proportion of such expense is incurred in the trial of persons arrested for 
minor offenses against the laws of the United States committed in the Indian Ter- 
n ; and Apg Aan bay padra. 108 the class above — are so numerous that 

t is impossible for the co cases to give such persons a speedy trial, thas 
causing great hardship to them by reason of their being taken long 8 from 
their homes and denied such speedy trial as they have the right to demand; and 
whereas the several treaties between the United States and the Cherokee, Choctaw, 
Chickasaw, Creek, and Seminole Nations of Indians, concluded in 1866, provide for 
tho establishment of a United States court in the Indian country common! wn 
as the Indian Territory, as follows, namely: The Cherokee treaty, article 13: “The 
Cherokees also agree that a court or courts may be established by the United States 
in said Territory, 7 and organized in such manner as may be 

ribed by law: , That the judicial tribunals of the Nation shall be 

allowed to retain exclusive jurisdiction in all civil and criminal causes arisin; 
within their country in which members of the Nation by nativity or adoption shall 
be the only parties, or where the cause of action shall ai in the Cherokee Nation, 
except as otherwise provided in the treaty.” The Choctaw and Chickasaw treaty, 
article 8, section 8: The Choctaws and Chickasaws also agree that a court or courts 
may be established in said Territory, with such jurisdiction and organization as Con- 
gress y os Provided, lat the same shall not interfere with the local judi- 
ciary of either of said nations.“ The Creek treaty, article 10: The Creeks 
to such legislation as Con; and the President of the United States may 
necessary for the better nistration of justice and the protection of the rights 
of persons and E rty within the Indian Territory: Provided, however, Thatsaid 
legislation shall not in any manner interfere with or annul their present tribal organ- 
ization, rights, laws, privileges, and customs.” The Creeks alo agree that a court 
or courts may be established in said Territory, with such jurisdiction and organized 
in such manner as Congress may by law provide.” The Seminole treaty, article 7: 
“ The Seminole Nation agree to hi a tion as Congress and the President deem 
necessary for the better administration of the rights of the person and property 
within the Indian Territory: i however, That said legislation shall not in 
any manner interfere with or annul their present tribal o , rights, laws, 
pelva es, and customs.” “The Seminoles also that a court or courts may 

established in said Territory, with such rna raen organized in such man- 
ner as Congress may oian provide:“ Therefore, 

Resolved, That the Committee on the Judiciary be instructed to inquire into the 
expediency of establishing one or more inferior courts in the Indian Territory for 
the trial of all minor offenses committed in said Territory in cases where the Fed- 
eral court now has jurisdiction, and shall embrace all ‘offenses of petit larceny 
where the property stolen shall not exceed $25 in value, and all offenses arisinz 
from the introdaction and salo of spiritaons liquors in said Indian country. 
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Mr. CLAYTON. Mr. President, I ask the Senate to consider this 
resolution now. I do not think it will probably lead to any debate 
This is a resolution calling upon the Judiciary Committee to inquire 
into the propriety of establishing minor courts in the Indian Terri- 
tory; id I can illustrate the necessity for such an inquiry. Take 
the case of a minor offense, say where a person in the Indian Terri- 
tory has stolen a cow at Fort Sill. Under the present law that per- 
son must be arrested by a United States marshal, carried some three 
hundred miles across the Territory; a preliminary investigation must 
be had before a commissioner; witnesses must attend that investiga- 
tion; if the commissioner binds him over, and if he is not able to 
give bond, he must lie in jail, frequently for months, awaiting a trial; 
when the court assembles it becomes necessary to send out three or 
four hundred miles to bring in the witnesses in the case; when they 
get there perhaps other business is before the court, and these wit- 
nesses must remain at Fort Smith from day to day for days; and when 
the case is finally disposed of, there is probably a fine of twenty-five 
or thirty dollars imposed, and an expense has been incurred of from 
five hundred to a thousand dollars. 

8 Mr. SARGENT. Which is paid by the Government of the United 
tates. 

Mr. CLAYTON. Paid by the Government of the United States. 
You will therefore readily see, Mr. President, that there ought to be 
some way whereby such cases could be disposed of summarily and at 
once in the vicinity where the offense is committed. This resolution 
is merely to have the Judiciary Committee inquire into the propriety 
of establishing courts for that pu in the Indian Territory. 
hope, therefore, that the Senate will proceed to consider the resoln- 
tion at once. 

Mr. BOUTWELL. I observed, from the reading of the resolution, 
that the resolution itself fixes the jurisdiction of this court, and does 
not leave it to the discretion of the committee to decide upon the 
jurisdiction or to is 5 to the Senate what it should be. 

Mr. CLAYTON. I shall be glad if the Senator will make any sug- 
gestion of amendment in that respect, and I will accept it. 

Mr, BOUTWELL. I would leave out all after the word “jurisdic- 
tion. 

e Let it be read the way the Senator proposes to 
amend it. 

Mr. THURMAN. Isuggest, if the Senator from Arkansas will allow 
me, that this preamble contains a number of recitals that perhaps the 
Senate, not having looked into the matter, are not able to say are 
strictly correct, as they would do by adopting the resolution. 

Then there is another very material question, as to our power, under 
the Constitution of the United States, to establish courts in the way 
that is proposed in the resolution, if T understand it ri htly. I make 
the suggestion to him that, instead of asking the adoption of the res- 
olution, he move to refer the resolution itself to the Committee on 
the Judiciary. That course has been taken frequently, and the com- 
mittee has never failed to consider a subject so referred and to report 
such a resolution as they think the exigencies of the case require. 

Mr. CLAYTON. The force of this proposition is for the Committee 
on the Judiciary to inquire into the propriety of legislation. 

Mr. THUR I know it is. 

Mr. CLAYTON. And of course, if this resolution is adopted, it 
will still be proper for the Committee on the Judiciary to determine 
whether the legislation proposed is constitutional or not. If they 
report back that the legislation is not according to the Constitution 
or the treaties, that is an end of the whole thing. 

Mr. THURMAN, The Senator, I think, does not take exactly the 
point. Here is a resolution, with a long preamble, reciting that the 

acts are thus and so and that the laws are thus and so—— 

Mr. CLAYTON. Iam perfectly willing to strike out the preamble. 

Mr. THURMAN. Then the resolution would be meaningless, be- 
cause it refers to the matters recited in the preamble. Again and 
again the Senate has referred a resolution itself to a committee, and 
the committee has always then, when it found the subject was a 
proper one for inquiry either reported that resolution with a recom- 
mendation that it pass, or reported it with modifications, and as mod- 
ified it passed; and then the committee is instructed. I think that 
is the better course and is the safer mode. It will occasion no delay. 
The Senator is entire] peni in saying that the subject ought to be 
inquired into; but I think it would be the safer course to refer the 
resolution itself to the Committee on the, Judiciary ; and I make that 
motion. 

Mr. SHERMAN. I will state to my colleague that the proposition 
is very well worded as an independent proposition without the pre- 
amble. Itis a proposition that the Judiciary Committee be directed 
5 inquire into the propriety of establishing certain courts. Let it 

e read. 
Mr. CLAYTON. Let the resolution itself be read. 
ete ROMO NDS. I should like to have the resolution read as it 
stan 

Mr. SHERMAN. Read the resolution first, and then the preamble. 

Mr. EDMUNDS. Very well; read the resolution first, and then the 
preamble, if you like. 

The Chi lerk read the resolution. 

Mr. EDMUNDS. Now let us have the preamble read, and then Į 
shall have something to say. 

The Chief Clerk read the preamble, 
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Mr. EDMUNDS. Mr. President, it is altogether unwise, I should 
think, for the Senate to adopt that preamble without consideration 
by a committee, or in some way to ascertain precisely whether it is 
justified by the history of the event, and the treaties, and so forth, in 
that region. The preamble assumes as being positive facts a great 
variety of circumstances. I have no reason to suppose that my friend 
from Arkansas has misunderstood them, and that the preamble ma 
not be perfectly correct; but we might just as well pass a bill whic 
contained a variety of propositions instante, without time for inves- 
tigation, as to bind ourselves by an absolute declaration of this body 
to that preamble. 

My friend from Arkansas says he is willing to strike out the pre- 
amble; but if the preamble be stricken out, the committee will have 
nothing to guide it (and certainly the preamble is very valuable for 
that purpose) in respect of the lines of investigation the Senator de- 
sires us to enter upon and the state of the case which he thinks war- 
rants our proceeding in the way he desires. Therefore I suggest to 
him—indeed I believe the Senator from Ohio has already suggested— 
that the best way to get action on the whole subject would be to 
refer the entire 8 85 and resolution, without adopting them, to 
the committee, which we shall of course take as an instruction to 
consider the subject embodied in the resolution; and if we are of 
opinion that there ought to be legislation, of course we shall report it. 

Mr. CLAYTON. Iam perfectly willing that that course shall be 
adopted, if the Committee on the Judiciary do consider, when the 
8 is referred to them, that they shall take action if they find 
that this preamble is as is set forth. What I want, and the only 
thing I want, is that the attention of the Senate through its proper 
committee should be brought to this question. I think that it is 
very important. I think you never will decrease the expense of hold- 
ing courts in the Indian country for the administration of justice 
there without some such legislation as is looked for in this resolu- 
tion. It is very clear to my mind that there must be more courts 
there that will be able summarily, as these minor cases arise in the 
Indian Territory, to sweep them away, and thus prevent the enor- 
mous expense which isincurred nearlyevery day inthe carrying from 
distant points in the Indian country to Fort Smith, hundreds of 
miles, persons who have committed offenses of a very trifling char- 
acter. 

Now, of course, if the reference of this resolution to the Judiciary 
Committee will enable these results to be reached and procure speedy 
action, I am willing that it shall take that course. 

The PRESIDENT tempore. Is there objection to the reference 
of the resolution to the Committee on the Judiciary? 

Mr. BOGY. Mr. President, I entirely agree with the Senator from 
Arkansas as to the importance of this subject. For a great many 
years the Government has been subjected toa very large expenditure 
of money in the trial of the offenses spoken of by him. It is really 
a matter which needs legislation, and is à subject of very t im- 
portance, 1 think it is much better presented by letting the whole 
resolution, preamble and all, go to the Committee on the Judiciary, 
who will investigate the matter thoroughly. If that be done, the 
whole subject then will be before the committee, and I know from my 
individual knowledge that it is a matter which deserves investiga- 
tion, and that at an early day. 

The PRESIDENT pro tempore. The question is on the motion to 
refer the resolution to the Committee on the Jndiciary. 

The motion was agreed to. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. BOGY. Mr. President 

Mr. ALLISON. I ask the Senator to give way for a motion to pro- 
ceed to the consideration of executive business. 

Mr. BOGY. Ido not intend te oceupy the floor more than a few 
minutes. But first I will ot 5 of the Chair what disposition has 
been made of the Dill offe by the Senator from Vermont, [Mr. 
MORRILL.] Has it been referred! 

The P. IDENT pro tempore. It has been referred to the Commit- 
tee on Finance. 

Mr. BOGY. I move that that vote be reconsidered; my intention 
being then to move the e e of the subject until some time 
in February, when I shall desire to speak upon the subject. I wish to 
say a few words now, if it be proper to do so, in answer to a few of 
the panien taken by the Senator from Vermont; but, in doing so, I 
shall occupy the attention of the Senate only a few moments. 

Mr. MO. L, of Vermont. I make no objection. 

The motion to reconsider was a l to. 

The PRESIDENT pro tempore. he question recurs on the motion 
to refer Senate bill No. 157 to the Committee on Finance. 

Mr. BOGY. My intention now is to move that the subject be post- 
poned until the first Tuesday in February. 

Mr. MORRILL, of Vermont. ThatIshouldobjectto. Iunderstood 
the Senator only desired to address the Senate now or to-morrow ; but 
I should not be willing to have the bill postponed until February. I 
desire to have it immediately considered by the Committee on Finance. 

Mr. BOGY. I did not exactly hear the Senator from Vermont. 

Mr. MORRILL, of Vermont. I said to the Senator that I under- 
stood he desired to address the Senate now. 

Mr. BOGY. Not now. J 

Mr. MORRILL, of Vermont. I would have no objection to allow- 


ing the bill to remain on the table for a day or two; but I should not 
like to consent to have the consideration of it postponed until Feb- 
ruary, for I desire to get it before the Committee on Finance. 

Mr. BOGY. Iam not anxious for a long postponement, and yet I 
desire to speak on the subject and Iam not prepared to do so now, 
nor can I be prepared within a very few days, having other matters 
to attend to. 

Mr. MORRILL, of Vermont. I can say to the Senator that there 
will be abundant opportunity for him to address the Senate on the 
same topic, if not upon this bill, and therefore it is not necessary to 
retain this bill on the table. 

Mr. BOGY. This bill, in my estimation, presents the subject per- 
haps in a wider scope than any bill which can be presented. tt is 
the marrow of the whole thing. It is a bill which must engage not 
only the attention of the Senate but the attention of the entire 
country; for the effects of it, if I understand the measure correctly 
of course I have not yet had time to study it—will be most sweeping ; 
and 1 womg much prefer, if the matter shonld be postponed, to speak 
on this bill. 

The Senator from Vermont also has, by way of anticipation, 
answered the bill which I presented a few days ago proposing that 
the duties on imports should be payable in eee and national- 
bank notes. A large portion of his speech to-day was devoted to that 
subject. I listened to his argument with a great deal of attention 
and at a proper time should like to answer the argument he advanced, 
but I am not prepared to do so now. I can do so, however, in the 
course of a week or two, as soon as I have time to prepare myself. 

I will say this while I am up, that the bill proposed by the Senator 
from Vermont, which is intended to lead to resumption, in my opinion 
does not resume atall. The effect of the bill is merely to cancel and 
destroy all the legal-tender notes now in existence and to substitute 
in lieu of those notes an ous amount of 4} per cent. bonds payable 
in coin, and the result would then be to have no legal-tenders at all, 
but to ha ve in their place bonds. That would not be resumption. It is 
true there would be no necessity of 8 of that which 
would no longer exist. The legal-tenders being no longer in exist- 
ence, resumption would not be necessary. But nevertheless it would 
not be resumption. That is, gold would notbe provided for the pur- 

of effecting resumption, but the subject to be resumed would 
ave been destroyed or canceled by an equivalent amount of bonds. 
That, if I understand the bill of the Senator correctly, would be the 
effect. Now, this subject of resumption is presented in different 
ways. First, it is presented by the bill that was here in Jan- 
uary last, which provides that bonds shall be sold for gold, and that 
the gold, of course, shall be bronght to this country to pay the legal- 
tenders. I objected to the bill at the time, believing then, as I be- 
lieve now, that it was not feasible; that the gold could not be obtained 
in Europe; that, although it does exist in sufficient quantities there, 
yet for many reasons familiar to Senators here, the gold could not be 
obtained there for the p of being bronght here. Again, if the 
gold was brought here, unless there were reasons of a financial char- 
acter based upon great commercial facts, the gold would not remain 
here, as gold will remain nowhere in the world unless its remaining 
be in accordance with the laws of commerce and the laws of finance 
affecting that nation. 

The President in his message says the resumption bill of last Janu- 
ary will not effect the purpose unless it be modified. The Secretary 
of the Treasury in his report says the resumption bill will not effect 
its purpose unless it be modified. The Senator from Vermont says 
the resumption bill will not effect its purpose unless it be moditied 
in the way baat he proposes. 

Mr. MORRILL, of Vermont. I think the Senator does not intend 
to misinterpret what was said by the President or the Secretary, or 
what has been said by myself. I have not certainly said any such 
ining I do not understand that it has been said by anybody. My 
own belief is that the power given under the law of last year is abun- 
dant; but I think it can be supplemented by legislation such as I 
have proposes, or somewhat similar, that will e it less a burden 
upon the people to resume. For instance, I have already argued that 
it would be less expense to the Government, and more easily applied, 
for the Government to retire some of the surplus legal-tenders than it 
would be to go into the market and buy eh 

Mr. BOGY. Mr. President, of course f have no disposition to give 
a wrong construction to what has been said in the President’s mes- 
Sage, or a wrong construction to what has been said in the Secretary’s 
report, or to the speech of the gentleman from Vermont, or to his bill. 
I may misunderstand all those things. I have tried to make a study 
of the message and ofthe report. This, however, is not the time, nur 
the occasion, to go into this discussion. All I desire now to say is 
that I have no disposition to do either of those parties any injustice. 

I am, and I wish it distinctly understood, in favor of ie rosump- 
tion. The Senator from Vermont said a great deal, and said it watt, 
with regard to the disastrous effects of inflation. I am not an infla- 
tionist; I do not stand here as the advocate of inflation per se; but 
I oppose now, and will continue to oppose, any attempt at resump- 
tion which can in the remotest de bring about the slightest con- 
traction of the paper money of this country. Not that I am in love 
with paper money, but I acknowledge the fact of the existence of ~ 
paper money; I acknowledge the fact that the business of this conn- 
try is now greatly based upon that existing fact, I had nothing to 
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do with its creation; even the party with which I have the honor 
and the pleasure to act had nothing to do with its creation. That 
whole system was the work of your own party, sir, of the party with 
which you are acting. But the fact is nevertheless true that this 
per money exists to the amount of seven hundred and odd million 
dollars tu this country, and I will myself support no measure which 
leads to contraction. I look upon the measure of the gentleman from 
Vermont as one of contraction to the very highest degree, because it 
leads to the annihilation of thé $332,000,000 of legal-tenders now pro- 
vided by law—the entire annihilation of that vast sum; and al- 
though Iam not in favor of an unlimited amount of legal-tender notes, 
and although I am not in favor of the issue of legal-tender notes so 
as to supersede the national-bank notes, nevertheless I am opposed 
to their contraction, I believe that the legal-tender notes now ont- 
standing should remain out, and be nsed as a medium of exchange 
by the people of this country in all their commercial transactions to 
an amount equal to the wants of the Treasury of the United States. 
Let that amount be limited by the very wants of the Treasury. 

Mr. President, it is not my intention at this time to bring on a de- 
bate apon the subject or to engage in that debate myself. I look 
upon this measure as one of the very 1 1855 importance; it may be 
the most important measure that can be brought before Congress at 
this session; and without being disposed to do the Senator from Ver- 
mont any injustice, even the slightest, I must say that his bill strikes 
me as something terribly bad, leading to the annihilation of the 
legal-tender 1 provale not for one dollar of gold when the 
legal-tenders shal annihilated, and at the same time requiring 
that in a very short period the national banks shall redeem their own 
circulation in coin. The amount of national-bank notes now, I po: 
sume, is about $370,000,000; and yet, on the Ist of January, 1878, 
two years from this time, those banks will be required, under the 
Senator’s bill, to resume specie payment to the extent of one-fourth, 
which will require $92,500,000. In a year later they are required to 
have on hand one-half of the amount, which will be $185,000,000—an 
amount in excess of the gold in the country; andin a year later they 
are required to have three-fourths of the amount of their circulation 
on hand, which will be $277,000,000. 

Mr. THURMAN. Reserve, not circulation. 

Mr. MORRILL, of Vermont. The Senator from Missouri evidently 
does not intend to misrepresent the bill before the Sonate, and yet he 
has fallen into a very serious mistake. If he will look at the cash 
reserve, or the lawful money reserve, he will find that it is only 
$105,000,000; and this bill proposes 1 that a fourth part of that 
sum, a year hence, shall be retained in gold. It does not propose any 
more than about the same sum which will be paid to the banks by the 
Government itself as the interest on the bons the Government holds 
for the banks. 

Mr. BOGY. Ihave not had time to study the bill, of course, for it 
has only been printed and laid on our tables during the morning ; but 
I see now on looking at it that the proportion of gold required to be 
held on hand by the banks at the times mention 2 only to the 
reserve, and I am very happy to correct the remark I made in that 
respect; but even then where is the gold tocome from? You have not 
perae by your bill for a dollar o ld to be brought here; you 

ave not provided in any way for getting gold; and yet you require 
this thing and impose this great burden on the banks. 

Now, sir, while I favor resumption, believing that it is necessary 
that at some day or other we should go back to the hard-pan, believ- 
ing that there is nothing but gold and silver which can properly be 
made a legal-tender ; ing with the Senator from Vermont entirely 
upon that subject, I shall be opposed to any measure which is intended 
to effect that object by the way of contraction. Hence I propana the 
other day in good faith, not as a democrat, humble tho I be in the 
party, but merely on my individual responsibility, a bill providing 
for the payment of duties in legal-tenders and national-bank notes, 
my object being to appreciate the paper money but not to contract 
it. e Senator from Vermont at that time took occasion to reply to 
the few remarks I made, as I have taken occasion to reply to his 
speech to-day, and said that the Government was under ob igation 
to provide for the payment of both the interest on the bonds and the 
principal from the gold received through the custom-house. That 

ment can be answered. 

repeat, however, Mr. President, that it is not my intention at this 
time to go at length into this subject. I would like, at a proper time 
to say something more at length; and I therefore move that the bill 
be postponed. I should prefer to have it e to some time in 
February, but I will make the time shorter if that be preferred. I 
move now that the bill be postponed until the first Tuesday in 
February. 

Mr. MORRILL, of Vermont. I hope the Senator will not ask for 
so long adelay. A Senator so ready as he is to leap into debate and 
conduct himself handsomely upon any subject certainly does not re- 
quire so long a time to consider the question now before the Senate, 
and it seems to me that it is important that the bill should go to the 
Committee on Finance at an early day. I therefore move to amend 
the proposition made by the Senator by proposing that this bill be 
postponed until next Monday. 

Mr. THURMAN. Mr. President, I think this bill had better go to 
the Finance Committee at once, or it had better be postponed, as the 
Senator from Missouri suggests, to some time in February, because I 


e that it is not very politie and will not be a very wise thing 
in the Senate to enter next week, or at any time earlier than some 
time in February, upon a discussion of the subject-matter of this bill 
and the much broader field of inquiry suggested by the speech of the 


im 


Senator from Vermont. It requires some time to study the reports 
that have been made at this session—the report of the Secretary of 
the Treasury, the report of the Comptroller of the Currency, the mes- 
sage of the President of the United States, all of which onght to be 
carefully studied and considered, as well as any suggestions that may 
be made by the Finance Committee, and, above all, any reports that 
may come from that committee before we enter upon the discussion 
of so important a subject as this. 

Two years ago we witnessed three months of the time of this body 
taken up in nothing but s h-making upon the currency. I hope 
we are not to have any such exhibition now, but that whatever we do 
shall have a practical bearing and be marked by practical good sense. 
Now, so far as referring this bill to the Finance Committee is con- 
cerned, such reference is not nec in order to give that commit- 
tee fall jurisdiction over the subject. By the very constitution of that 
committee it is authorized to report, by bill or otherwise, upon this 
entire 1 iy without any reference to it whatsoever. I think Iam 
not mistaken in that respect. 

Mr. HAMLIN. The Senator is mistaken entirely. 

Mr. THURMAN. Am I? 

Mr. HAMLIN. Yes. 3 

Mr. THURMAN. Well, if I am mistaken in that, I certainly am 
not mistaken in one thing, that the reference of so much of the Pres- 
ident’s message as relates to this subject, the reference of the bill of 
the Senator from Missouri, [ Mr. Boy, I gives that committee complete 
and ample jurisdiction. There is no question abont that. 

The report of the Secretary of the Treasury, I am reminded, has 
also been referred to the committee, which 58 it charge of tho 
subject. There is no doubt, then, of the complete jurisdiction of that 
committee, and the distinguished Senator from Vermont is a promi- 
nent member of that committee, and can press his views upon it 
ene he sees fit, as certainly he will consider it proper for him 
to do. 

There is, then, practically, Mr, President, no necessity for an imme- 
diate reference of this bill, and yet I should prefer an immediate 
reference of it to having a debate precipitated upon the Senate ina 
few days upon this great measure. I for one want to act with great 
consideration in whatever step I take. Ihave some ideas that I think 
are pretty clear to myself—they may not be to other persons—and I 
want time to consider, as others may want time to consider, before we 
are precipitated into a debate upon a question so important as this. 

Now, sir, if this bill be postponed—and I should prefer that the 
postponement be to the second Tuesday in February, if it occur at 
all—that will not delay the Committee on Finance from considering 
the subject, and it will give time for those who are disposed earnestly 
to study this question to come prepared to give to the Senate the 
benefit of their reflections and of their investigations. 

Mr. BOGY. I will agree to its being refe now. 

Mr. THURMAN. As the Senator from Missouri now says he has no 
objection to its being referred, I certainly have none. Whenever the 
Senate is prepared to discuss this question I have no doubt it will be 
easy enough to find a means of discussing it. Before, however, this 
bill is referred I wish to call the attention of the Senator who intro- 
duced it, and the committee to whom it is to be referred, to one thing. 
The third section provides 

That all national banking associations shall be, and hereby are, required to 
hold in coin as of their lawful money reserve, on and after the Ist day of Jan- 
uary, 1877, one-fourth; after the 1st day of January, 1878, one-half; and after the 
Ist day of October, 1878, three-fourths. 


This is a proposition that the banks shall hold in coin ultimately 
thise-fourthad that reserve which by law they are required to keep. 
That reserve, so far as they were bound to keep a reserve as a secu- 
rity for their circulation, as the Senator knows, has been repealed. 
In other words, the reserve of 15 per cent. for country banks and 25 
per cent. for banks in the redemption cities for circulation was 
repealed two years ago, Then the only reserve the banks are now 
required to keep is the reserve of 15 per cent. of their deposits in the 
country and 25 per cent. in the redemption cities, if my memory is 
correct, unless the Senator calls the 5 per cent. redemption-fand here 
in the T a part of their reserve, and I believe they are author- 
ized so to consider it. Then, what is the proposition of the Senator 
from Vermont? It is that the reserve which is to be kept for the 
security of the depositors shall in the future be three-fourths in gold. 
For whose benefit? The object of the Senator is to arrive at per 
payment—at payment of the circulating notes of the bank; and, if I 
understand his proposition, he pro to divert three-fourths of the 
reserve which the law now requires to be kept for the benefit of 
depositors to a wholly different p : a resumption of specie pay- 
ments on the circulating notes of the bank. 

Now, Mr. President, I wish to 6 that I quite agree with the Sen- 
ator that the national banks ought to prepare for specie payment, 
and they ought to prepare for it, in my judgment, by holding coin; 
and I think it would be no more than just that they should be re- 

uired to hold every dollar of interest which we pay to them upon 
the bonds on deposit in the Treasury, from year to year, until they 
do resume specie payment. I believe that that would bea wise meas- 
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ure, and I believe that it would gradually and certainly bring them 
into that condition when they could with safety not only resume 
but maintain specie payment. But I am not prepared to divert the 
security which the depositors have to a wholly different purpose. 

Mr. EDMUNDS. May I ask the Senator from Ohio a question ? 

Mr. THURMAN. Certainly. $ 

Mr. EDMUNDS. How can a bank resume specie payments so long 
as the notes of the United States are out, which by law are a legal tender 
for the redemption of bank-notes as well as anything else? 

Mr. THUR If I should go into that, I would have to do 
exactly the thing I said I did not want to do—that is, go into a dis- 
cussion. I think it is practicable for both the Government and the 
banks to resume, and I am in favor of both resuming. 

Mr. EDMUNDS. But the Senator does not answer my question ; 
and that is, how the banks are to resume until the Government does; 
in short, so long as by law the bank may tender a United States note 
for its own bill when presented? 

Mr. THURMAN. Ihave said that I was not going into a discussion 
of this matter at this time. When the proper time comes I shall 
endeayor to show to the Senate, in my poor way, how I think both 
the Government and the banks can resume; it will be time enough 
then, if my argument should be so defective as the Senator thinks it 
is, for him to put his question, but not now. 

The only thing I wished to say now was sd to call the atten- 
tion of the Senator from Vermont to what seemed to be the effect of 
his third section, and to ask him if it was not really diverting a 
security which the law now gives to the depositor to a wholly differ- 
ent on toed If that be his intention, well and good; but if that be 
not his intention, it is a matter worth his consideration. 

Mr. MORRILL, of Vermont. It seems to me astonishing that so 
clear a head as the Senator from Ohio has should not see that having 
a portion of the reserve held in coin instead of legal-tenders is no 
diversion from the object. If the bill which I-have presented should 
pass in the shape in which I have presented it, it would still leave 
the banks with a reserve, but it would be a reserve of a quarter at 
one time, and a half at a subsequent time, and three-fourths at a later 
time, in coin instead of legal-tenders. Now, one of the t diffi- 
culties we have about a resumption of specie payments is the vast 
amount of deposits held by the bauks, which are sure to be called for 
whenever specie resumption takes place, There is another thin 
that is intended to be obviated by the bill presented by me. I seek 
to obviate any possibility by which the ba: could take the whole 
sum of their legal-tenders, amounting to-day to two hundred and 
thirty-four millions, and present them instanter whenever the Goy- 
ernment should resume. 

The bill introduced to-day is supplementary to the first bill. The 
first bill prepares the way by providing the means by which the See- 
retary of the Treasury can obtain any amount of gold to redeem the 
legal-tenders. This supplements it, by allowing the Secretary, instead 
of doing it all in that way, to receive legal-tenders by the issue of a low- 
interest-bearing bond. ii seems to me that it is not a bill so “ terri- 
bly bad” as the Senator from Missouri apprehends, But as the Sena- 
tor from Missouri has withdrawn his objection to having it imme- 
diately referred, I hope the reference will take place at once; and as 
I certainly think he can at any time address the Senate upon various 
propositions that have been presented, or will be presented perhaps 
by some report from the Committee on Finance, there is no difficulty 
in his having the ear of the Senate at any time he chooses, 

Mr. EDMUNDS. I only wish to say a word, not about this bill, but 
about the act to which thisis 1 provision. The Senator 
from Missouri has said that the bill of my colleague does not provide 
for accumulating coin in the Treasury, or words to that effect; that 
it contains no provision to enable the United States to accumulate 
coin to pay specie for its United States notes on the Ist of January, 
1879. I beg leave to call the attention of my friend from Missouri to 
the law that we already have upon the statute-book, the act of Jan- 
uary 14, 1875. It is true that this act did not receive the votes of our 
brethren‘of the democratic party in the Senate—I believe not any of 
them—and I must suppose, therefore, that all it contains is con 
to their notions of finance and of the public welfare, This act does 
provide that— 

On and after the Ist day of January, anno Domini 1879, the Secretary of the 
Tre shall redeem in coin the United States legal-tender notes then outstand- 
ing on their presentation for redemption at the office of the assistant treasurer of 
the United S in the city of New York in sums of not less than $50. 

And it further provides: 

And to enable the Secretary of the Treasury to prepare and provide for the 
redemption in this act authorized or required, he is authorized to use any surplus 
revenues from time to time in the Treasury not otherwise 9 and to 
issue, sell, and dispose of, at not less than par, in coin, either of the descriptions 
of bonds of the United States described in the act of Congress approved July 14. 
. iia eee e eee ar ak sais 

u 
ull effect, and to use the p 8 the for the purposes af id. 

Now, Mr. President, if it is possible for human language in the 
way of legislation to give absolute power without limitation to the 
finance officer of this Goverment to take all of its revenues and all 


of its credit to redeem this promise that we have made to our citi- 
zens and to our bill-holders, that on the ist of January, 1879, and 
afterwards whenever presented, we will pay these United States notes 
in coin, then I do not knew what the meaning of language is, All 


the surplus revenue of the Government from this time forth is de- 
voted to this popoe 

Mr. BOGY. There is no surplus revenue. 

Mr. EDMUNDS. That depends, Mr. President—it depends upon 
how successful the Government is in collecting the tax 1 97 Whisky 
in the Western States. It depends upon how successful this Govern- 
ment is in diminishing large appropriations for rivers and harbors in 
the East and in the West. 

Mr. BOGY. Will the gentleman excuse me for suggesting that if 
der will appoint honest men from your party to go there it will be 

onestly collected; we will consume the article and pay the tax, if 
you will appoipt proper men to collect it. 

Mr. EDMUN DS. That begs another question. Probably if we 
were to appoint honest men, we should be obliged to appoint them 
from our pay [Laughter.] I agree to that. But that is not all 
the question, Mr. President. Honest men! A single collector of in- 
ternal revenue and a single inspector, and whatever the machinery 
is, cannot collect the revenues in any part of the country unless they 
are sustained by the good sense and public sentiment of the people. 
Every infraction of law must be reached and punished by a judicial 
proceeding, and every judicial proceeding, under our system, must 
depend upon the judgment of twelve men as to the facts, selected 
from the 8 where the offense is supposed to have been 
committed. Therefore we cannot say that the selection of honest 
officers, as important as it is—of primary and indispensable impor- 
tance, I agree—is enough to insure the collection of the revenues. 
But I am glad to say also, for the honor of the State which my friend 
in part represents, that so far we have no reason to complain of the 

y of the community in that State in respect of doing its duty 
when the facts are presented in bringing to punishment people who 
have been ey of violating these laws. But this is a di ion. 

I repeat, Mr. President, that all the revenues of the Government, 
from the date of the passage of this act, not otherwise appropriated, 
are pledged for carrying out this promise, thus made in spite of the 
vote of my democratic friends, that the United States will keep its 

lighted faith and pay its legal-tender notes finally and forever. 

hey are done with, if we can only keep up the credit of this Gov- 
ernment to the standard which will enable the Secretary of the 
Treasury between now and that time to borrow pose at 5 per cent. 
to pay off this floating debt, as it may justly be called, I think, that 
we have issued, and when paid off there is the end of it. You may 
abolish the national banks, if you please, and set up State banks; 
that is another question ; but, so far as we are concerned—we having 
for fourteen years been under protest in the respect of not paying the 
dollar which we have promised to pay, in what is called the green- 
back, to the honest citizen who has earned it by his hard labor, but 
e a him to take another piece of paper of the same character, 
neither of which has had the R power it ought to have—we 
have now entered upon a fresh promise, to which we have devoted, so 
far as our votes can go, all the revenues and all the credit of the Goy- 
ernment, Therefore, Mr. President, I shall not be greatly concerned, 
so long as the administration of the finances of this country is in the 
honest hands that it is now, and so long as the General Government 
of this country shall continue in the sincere hands of the real friends 
of specie payments, as it is now, we shall redeem this promise. 

But, sir, when we passed this bill, although great fault was sug- 
ges though there were doubts and shakings of heads, no Senator 
on the other side offered any substitute. None of them had any plan 
that he was willing to present. None of them was for any thing that 
he was willing to tell us of in the shape of legislation; but he was 
for everything besides the actual and straightforward measure which 
was presented and passed by republican, and not by democratic, votes. 

Mr. BOGY. Mr. President, in answer to the remarks made by the 
Senator from Vermont nearest me, [Mr. n Iwill say that 
there is no yea? dee revenue now, and we have no right to expect be- 
tween this and the Ist day of January, 1879, any surplus revenue. 

Mr. EDMUNDS. Then may I ask my friend to unite with us in pro- 
viding a surplus revenue which will enable us to still further fortify 
ourselves and keep our promise? 

Mr. BOGY. That depends upon how the thing is to be provided. I 
cannot pledge myself in advance. The Senator’s mode of doing it 
may not suit me. 

Mr. SHERMAN. My friend will allow me tosay that I am very sorry 
to hear him state that there will be no surplus reyenue. There has 
been even this last year, the very hardest year we have had in our 
finances, a surplus revenue of from ten to fifteen million dollars, and 
we have been promised—I know from personally hearing the prom- 
ises made by representatives of oo PNP e—that there will be a saving 
of somewhere between one and fifty million dollars, which will be 
more than sufficient (even half of it if nothing more be done) to leave 
a large surplus revenue between now and January, 1879, When the 
Senator says there is no longer any hope of a surplus revenue in the 
next two or three years, he as much as says that these representatives 
will not fulfill the pledges they have made to reduce our expenses by 
a careful and methodical investigation of all sources of expenditure. 
If they fulfill their pledges, the expenditures will be reduced suffi- 
. without any increase of revenue, to enable us to redeem our 
pledges. 

Mr BOGY. I have no doubt, Mr. President, that if the very meas- 
ures which will be inaugurated by the democratic House of Represen- 


tatives, and passed there, shall be passed by the Senate, there will 
be a surplus revenue. [Laughter.] I have not the least doubt of it; 
but I have no such hope; I have no such expectation. Therefore I 
say that there is now no ai La revenue, and I am very sorry to say 
that in my opinion there will be none by January, 1879. 

Mr. EDMUNDS. May I ask my frien 
what the measures thus inaugurated are 
times. 

Mr. BOGY. At the proper time I will take t pains and pleas- 
ure to explain those measures to my friend, hoping, from what I know 
of his patriotic disposition, that he may be an exception to his party, 
and vote for some of them. [Laughter.] 

Mr. EDMUNDS. I dare say I shall if they are economical. 

Mr. BOGY. The Senator from Vermont spoke of surplus revenue 
and he objected to the remark I made in answer to the speech an 
the bill of the other Senator from Vermont, because, he says, there is 
a measure now on the statute-book providing for doing so and so. I 
say the measure is there in words, but it will be a dead-letter. First, 
there will be no surplus revenue, although the Senator from Ohio 
says there is now a surplus revenue. Without placing myself in a 
position to contradict that Senator, I do say that, according to the 
repòrt of the Secretary of the Treasury, there is no surplus revenue, 
when the matter is properly understood and properly analyzed. 
Seale, some millions have accumulated there by the sale of gold, 
which is a part of the revenue atthe present day. I believe that the 
measure now before the Senate, if adopted, will virtually supersede 
the law already on our statute-book, and that measure is not intended 
or calculated to bring to this country a single dollar in gold. That 
will necessarily be the effect of the bill; because we do know—ever 
Senator must know—that it is next to an impossibility to bring gol 
from Europe here to a large amount. Capitalists in Europe will not 
buy your bonds if it is known that the gold is to be brought here 
from England, or France, or Germany. It cannot be done; gold can- 
not be moved from one nation to another in that way. Those are not 
the currents which float gold, if gold can float at all; they are not 
the currents which earry gold to any part of the world. The cur- 
rents that carry gold are great commercial currents, that sweep around 
the globe, and not these forced measures. War now and then, as the 
war between Prussia and France, may force gold from one country 
to another; but those same t laws of trade will bring the gold 
back to the place where the laws of trade found it at first. We are 
struck with the spectacle to-day that, though France was conquered 
and subjugated but yesterday, Prussia, which was victorious, and levy- 
ing a tribute upon France of a thousand millions of dollars, and hav- 
ing that gold bronght from France to Prussia, is now denuded of 
gold, and the gold has got back to France, and Prussia is in a state 
of great distress while France is 8 Hence I believe that 
the effect of the measure of the Senator from Vermont will be to 
supersede the present law, and that we shall be left with no gold in 
the country, with no legal tenders, bad as they may be, yet answering 
a useful purpose, and with the national banks very much oppressed ; 
and, if I am correct in that, it will bring the country to a state of 
perfect financial annihilation. I am opposed to it. But, sir, I do not 
wish to discuss the question at this time. After all that has been 
said, I am willing that the bill shall be referred to the Committee on 
Finance. 

Mr. EATON. Mr. President, I do not propose to engage in the dis- 
cussion of the financial question at this time, nor do I think my friends 
on the other side of the House can taunt this side because we did not 
vote in a particular way a year ago. Sir, I have the honor in part to 
represent on this floor a people who are in favor of the resumption of 
specie payments honestly, and not, I trust, as a party measure for 
any party. I beg to say that this great question of finance ought 
not to be the foot-ball of parties. It is not anywhere else in any civ- 
ilized country on the face of the earth. Go to England to-day, and 
Gladstone and Disraeli, differing on everything else, agree upon this 
one important question, that the precious metals form the only basis 
for the currency of a people. I have no doubt that both my friends 
from Vermont and myself agree upon this, that the only basis known 
to intelligent civilized nations for the currency of a people is the pre- 
cious metals. There is no other. It is possible that the Senators 
from Vermont and myself may differ somewhat as to how we shall 
arrive at this point; but let us all, let Senators rom every section of 
the country, arrive at this one point, that the only true basis of the 
currency of a people is gold and silver, and we shall have taken a 
long step in advance to the right. 

„ MORRILL, of Vermont. I hope my friend from Connecticut 
will acquit me of making any party speech on this question. 

Mr. EATON. I did not charge upon any gentleman on the other 
side the making of a partisan speech on the question; I have heard 
none. I simply said, and I certainly did not intend to wound the 
feelings of the other honorable Senator from Vermont when I said, 
that it struck me that little taunts ought not to be thrown from one 
side of the Chamber to the other with regard to a great question of 
this character. At all events, I shall not led into a discussion of 
the subject-matter at this time. I am not prepared to say that I am 
in favor of the bill which has been presented by the Senator from 
Vermont, [Mr. MoknILL, ] and upon which he has made, doubtless, a 


if I do not interrupt him, 
I am a little behind the 


very able s h, all of which I have not heard, but shall be glad to 
read — — But I desire to say this one word in reply to what 
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the senior Senator from Ohio [Mr. SHERMAN] has said in regard to 
there being asurplusrevenue this year. Inmy Judgment, and I desire 
it to go out to the country, there is no surplus, and there will be found 
none, this year, no matter what fi; may say. We will look into 
those figures. I have looked at them somewhat, and I say that there 
will be no surplus found. Of course men may write a surplus. Men 
have written that the debt of the country on a certain occasion was 
a thousand million dollars, when I knew it was eleven hundred mill- 
ion dollars, We will look into these by and by. I will let 
this Roland go with the gentleman’s Oliver to the country. There 
will be no surplus found when the examination comes to be made at 
the proper time hereafter. I desire to have a surplus. 

I do not agree with my friend from Missouri, [Mr. BoGy.] He says 
he would not contract the currency. I would. I will show my 
friend before I get through the discussion of this question, when we 
come to take it up at the proper time hereafter, that five hundred 
millions of currency appreciated to coin value will have one hundred 
million more purchasing power than the seven hundred and fifty 
millions of currency there is to-day afloat or seeking market. What 
we require for the benefit of the country is to appreciate the 
paper dollar to the gold dollar, and the very moment that you 
do that you increase $100,000,000 a year the purchasing power of 
the paper money, even if it does not pass but once in a year. The 
best educated financiers and merchants in the United States are of 
the opinion that money passes from hand to hand from three to six 
times a year. The lowest estimate is three times; the highest is six 
times. Suppose we have five hundred millions of currency only, 
instead of seven hundred and ay millions ; suppose that currency 
is appreciated to the gold standard, and suppose it passes three times 
a year only: how much is the purchasing power of the paper 
increased? It is increased $225,000,000, and there is a saving to the 
people of the United States of $225,000,000 every year that the sun 
rolls around three hundred and sixty-five times. 

Now, I say to my own side of the Chamber, I say to Senators upon 
the other side of the Chamber, that it is our duty to approximate 
paper to gold, to so legislate—not as partisans, but as Americans, as 
men having only one interest in view—not to put up the republican 
party or to put down the democratic party, or to put bg the demo- 
cratic party und put down the republican party, but to legislate for 
the well-being of all of the people of this broad land. At all times, 
apon this question, without regard to pae and without regard to 
where my friend from Vermont ma, , or where my friend from 
Delaware may be, I shall be prepar to legislate so as to bring paper 
up to gold. That is what we desire to do, and that is all that it is 
necessary to do. I have my own views upon this subject, and at the 

proper time I shall submit them. I have no doubt that we can legis- 
te so as to resume specie payments before 1879 and not use the 
guide-post of the gentleman from Ohio at all. My own impression is 
that we ought to resume before that year, and we ought to begin to 
legislate now to do it. J am very frank to say that I would not have 
voted last year to resume specie payments in 1879, but I would have 
legislated in 1875 so us to resume in 1877, if ible. France is our 
example, She has paid specie when the law did not demand it, be- 
cause her commercial men, her financial men, bent every energy 
toward specie sg erry without being ordered by law to do it. 

Mr. President, I did not mean to detain the Senate so long at this 
time. 

Mr. SHERMAN. Mr. President, I was very happy to hear the 
Senator from Connecticut, [Mr. EAToN;] but he is the first gentleman 
of his party who has promised to aid us in the resumption of specie 
payments. If he will submit to the Senate a proposition in the form 
of a bill which in his 133 will bring us to resumption in 1877, 
or 1878, or 1879, he will be the most welcome 1 of his party, 
I think, in the United States of America. all the long debates 
which we have had upon currency and specie payment, we have never 
yos had an affirmative proposition from any member of that party 

ooking to the resumption of specie pares and when my friend 
from Connecticut submits his bill I shall hail him with the most 
hearty co tulation. 

I do not intend to be led into a discussion of the financial question 
at this time. It is too serious a matter to be dealt with in an off-hand 
way at the end of an afternoon’s debate. I welcome every speech 
that is made on this subject and every proposition that is offered. I 
hope all the propositions will be sent to the proper committee, and 
have a full and fair consideration, and that we may approach this 
question, not in the spirit of democrats or republicans, but in the 
ape of men interested in a common country, desiring to bring about 
the best results to the whole people. That certainly is the spirit in 
which I think we should act. consider ourselyes bound by the 
highest obligation of duty and honor to bring about resumption on 
the Ist day of January, 1879. If any measure is proposed that wil! 
aid in bringing that about or tend in that direction, I will vote for it, 
I do not care whence it comes. If, on the other band, any measure of 
a doubtful tendency is offered that will not tend in that direction, I 
will certainly vote against it. Whether any measure is necessary at 
all or not is an open question for debate. You have the President's 
views and the views of the Secretary of the Treasury. We are prom- 
ised now the views of the Senator from Connecticut and his plan. 
When they are all before us, no doubt the Senate of the United States 
will come to conclusions satisfactory to it. 
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But, sir, I only rose to correct a misapprehension into which Sena- 
tors have fallen in regard to the public debt and the condition of our 
finances. We are too much in the habit of crying down everything. 
To use a slaug phrase of the brokers in Wall street, we are “ bearing 
down” everything. No doubt we have had hard times. We have 
had a panic. Iremember to have read recently in the memoirs of 
Johu atey Adams a description of affairs in 1819 and 1820, when 
everybody took a very gloomy view of affairs, when we had paper 
money which was good for nothing, broken-bank paper money, scat- 
tered all over the country, when the Government was embarr: > 
when the revenues were difficult of collection, and the gloomiest of 
prophecies were made of failure and disaster and distress, and I re- 
member a striking remark made by Mr. Calhoun, assented to by Mr. 
Adams, in which he thought everything was going by the board; and 
two or three years after that the tone was entirely changed and we 
had prosperity and e Even now, when people are talking 
about disasters and hard times, (and no doubt people are feeling 
them in all parts of the country,) things are not so bad as they are 
i mer to be. 

e Senator from Connecticnt says that we have not decreased the 
pe debt; but even in the midst of all our troubles, even in the 
rkest days of our financial difficulties, he is entirely mistaken. We 
must rely upon our official reports. We know that the debt is con- 
pease ecreasing. We know that bonds are being bought up and 
canceled; and if the Senator wants to see the operation hath done 
let him go to the Treasury Department, where he will see bonds can- 
celed, destroyed, and burned. We have a statement of the public 
debt made under the highest sanction of law, made under the oaths 
of many officers. This statement, made in the ordin course of 
official communication, published to the world and e monthly 
during the last six cart shows that from the 1st of July last our 
debt has decreased $8,856,531.05, or at the rate of over $17,000,000 a 
year. Do you not believe that? Do you pretend to say that docu- 
ment is not true? It is the strangest thing in the world that Sena- 
tors should make such an assertion. There it is; and the statement 
ives the interest accrued up to the time that it was made and pub- 
ished, and no one has ever questioned the accuracy of this statement. 
Even last year during the stormy times, the hard times, the “hard 
year,” as it was commonly called, we reduced the public debt $13,376,658. 
t is true we did not decrease it as much as we agreed to do, because 
we ye Paw to maintain a sinking fund of about ,000,000, and we 
failed in that particular; but still the debt has been reduced every 
year. This republican administration, which now has the charge of 
the Government, paid off of the public debt in seven or eight years of 
its administration more than any government in the world ever under- 
took to pay off. We have reduced the public debt between four and 
five hun million dollars by the application of the surplus revenue; 
and, sir, every year, even in these hard times, we are gradually reduc- 
ing our public debt, until it has ceased to be a matter of alarm. Now, 
when it is saidin the Senate of the United States that our debt is not 
diminishing, that these tables are not to be relied upon, and these 
words go ont to add alarm to real distress, it seems to me it is time 
to check such — 1 p if possible. Sir, the public debt is diminishing 
and will continue to diminish. It ought to diminish at the rate of 
thirty or thirty-one million dollars a year. That is not done, but still 
it is diminishing, and, I trust, will continue to diminish; and if gen- 
tlemen will carry out their pledges by striking off unreasonable ex- 
penditures, if there are any such, we shall e it more and more. 

Now, sir, to show that affairs are improving rather than getting 
worse, I will refer to the fact that last year, when the estimates 
were made for the current fiscal year, the Teas of the Treasury 
estimated the surplus during this year at about $9,000,000, 


Mr. DAVIS. hat report do you read from ? 
ain. SHERMAN. I have before me the report of this year, and I 


By reference to the last annual report, 6, it will be observed that the esti- 
mate then made was that the revenues for this fiscal year would reach the sum of 
$284,318,285.99, and that the expenditures would amount to $275,315,489.42. 

That would make a surplus revenue of $9,000,000 for the fiscal 
year which commenced last July and will end next June. A year 
ago the Secretary estimated that under existing laws the surplus 
would only be $9,000,000 during the whole year, and yet I show you, 
by the statement made on the Ist of January, that we have reduced 
the debt nearly $9,000,000 already in six months of the fiscal year, 
and the best six months of our revenue are yet to come, includin 
the spring months. During the last month, which is the worst mont 
in the year for the revenues and expenditures of the Government, our 
debt increased nearly two millions, and it is always so in December. 
A year ago it increased from three to four millions in the month of 
December. Ihave no doubt now—and I will venture this 8 
that, instead of ee the debt under existing laws $9,000,000, we 
shall, without any benefit from the proposed reduction of expendi- 
tures by the democratic party, have a surplus revenue of at least 
twenty or twenty-one million dollars under the present laws, based 
upon the present estimates of expenditure; and if gentlemen on both 
sides and all sides will join in an honest effort not to eri ple the Gov- 
ernment, not to destroy this branch or that branch of the service, 
but to make a practical reduction of public expenditures by sensible 
and practical economy, by stopping a leak here and stopping a leak 


there, cutting off an office here and an office there, we shall have a 
surplus revenue of $40,000,000 during the next fiscal year, and that 
$40,000,000 surplus revenue is more than enough, without any other 
agency or any other means, to enable us to carry out the promise we 
have made in re; to specie resumption. 

Sir, we ought to take a hopeful view of things in this centennial 
year of our great country. Look at the aggregate of results, A cen- 
tur. ago we were three million people; now forty millions; then we 
had a little border on the Atlantic ; we are now extended to the Pa- 
cific. See what has been accomplished in a hundred years. During 
that time there have been periods of darkness and doubt. Every 
seven or ten or twelve years, periodically, there have been times of 
financial distress. We have lived through them all. I believe, and 
I trust in God, that this very year is the 1 of another period 
of prosperity, and that all these dark clouds, which gentlemen are 
trying to raise up from the misery of the past two or three years and 
from their own clouded imaginations, will entirely disappear. I be- 
lieve that even now we are in the sunshine of increasing prosperity, 
and that every day and every hour will add to our wealth aud relieve 
us from our distresses. 

Sir, things are not so unhopeful as Senators seem to think. We have 
made a promise to be executed three years hence, and every step of 
our legislation, if any is had, should look in that direction. We may 
not adopt any measure or may not deem that any is necessary; but, 
if any be adopted, it ought to look to the execution of that promise. 
and we ought to enter on the performance of this duty with hopeful 
trust in the continued prosperity of our country. All this gloomand 
doubt, all this arraignment of official statements, this doubt of our 
sufficient revenues, this doubt of our ability to meet and advanceour 
destiny, always falls upon my ear with painful rise. Senators, 
the task we have before us may be a difficult one, as it has always 
proved to be difficult to resume the specie standard whenever for any 
reason a nation has fallen from it, but it is a duty that must be exe- 


-ecuted, and it ought to be executed without the spirit of party war- 


fare, without these appeals directly or „ tactics. The 
pledges made one year ago, although not voted for by the democratic 
party, are pledges binding upon their honor and their faith as the 
are upon mine, and I trust in God that we shall join together in 
the proper steps to carry out those pledges. 

Mr. EDMUNDS. Mr. President, I do not wish to occupy time at 
this hour in the afternoon, but I think I ought to say a word in reply 
to my honorable friend from Connecticut, [MR. EATON, ] whoseems to 
imagine that I have taunted the democratic party in this body with 
voting against the bill for the resumption of specie payments. I did 
not intend to taunt them. They undoubtedly acted under a sense of 
duty. I supposed they were sincere in their votes and were against 
doing that thing. 

Mr. President, I think there is another reason perhaps that might 
be stated why he should not have taunted me with that taunt, if it 
be one, The Senator must have forgotten that it was only last 
spring, since we passed this bill, that my friend from Indiana | Mr. 

ORTON] and my friend from Wisconsin (Mr. Howe] dismi me 
from the republican party, not with their blessing even, on the 
Pinchback question, and he ought to have faith enough to suppose 
that I might speak a little independently just now. But, of course, 
we will not waste time in pleasantries on this occasion. 

Mr. President, this question is a party question; it will be a party 
question, like every other great question that divides opinions among 
citizens in this country or any other. If this had not been a party 
question, when the act of 1875 passed we should have found some 
gentleman of the democratic party who thought he could see merit 
enough in the bill which we did pass to vote forit. When we get 
outside of the range of party questions, there is scarcely a question 
that does not on one side or the other receive votes of gentlemen of 
both parties. But there is a set of questions (and this is one of them) 
where, when the lines are drawn upon the yeas and nays, the parties 
vote very solid indeed. It cannot help being a party question, as I 
say, because we all know that opinions in this country differ; and 
whether you call it a democratic party question or a republican party 
question is perfectly immaterial. sabe ee Pee be a party ques- 
tion until, when one party brings in a bill as this that we passed was 
brought in,somebody can be found in the other party who will either 
vote for it or pro to amend it in some substantial way, providing 
another and a different scheme to accomplish the same object. There- 
fore I think I am justified in saying that, if our brothers on the other 
side of this Chamber had been in favor of resuming specie payments 
on the Ist of January, 1879, or earlier, they would have proposed a 
measure, taking different methods, if they did not like this, to reach 
that result; but they did not do it. 

No, Mr. President, you cannot escape this being a party question. 
If my honorable friend thinks the democratic party are in favor of 
resuming specie payments, as he is, I think he will find, when it comes 
to the test, that that party occupies the same attitude that it was 
said to have done during the war against the rebellion: it was very 
much in favor of putting down the rebellion and very much opposed 


to taking any steps to do it. 

Mr. T URMAN. Mr. President, it is not necessary to answer that 
stale and miserable joke, the last remark of the Senator from Ver- 
mont, [Mr. EpMuNnps.] I should think the Senator, who is distin- 
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nished for his wit and the fertility of the brain, could do a little 
tter than repeat the poor Joe Millerism of his party. 

I have one word to say about bend. eae of the resumption 
of specie payments being a party question. If the Senator means 
that the bill of last January was a party bill, I fully agree with his 
statement. For the first time, I think, in the history of this or any 
other government, a bill of so much moment, upon so important a 
question, never saw the light in the body that was to pass it until it 
was fully matured in the caucus of a party, and then it was brought 
forth from that caucus, laid upon our tables one day, printed, and 
taken up the next, and, before the sun sat, passed without one single 
word of discussion from the majority of the body by which it was 
passed, except, now and then, a statement extorted from the chairman 
of the Committee on Finance. Yes, sir, that was a party bill. It was 
a bill which we were never allowed on this side of the Chamber to 
consider, which the most of us, and perhaps every one of us but one 
—and I do not know that he is an exception—never saw until the 
very day it was taken up, and the very day upon which it was passed; 
a bill which received no discussion whatever from those who favored 
it, which they did not recommend to us by one single argument, or 
by any statement that would show how the bill would operate; a bill 
that went to the other House, where the previous question was moved, 
and not one word was allowed to be said in favor of or against the 
bill. That was a party measure; that was a caucus compromise of 
conflicting opinions ; that was a bed made in which the distingnished 
Senator from Indiana [Mr. Morton] and my friend from Vermont 
[Mr. EDMUNDS] could lie down in a close and an amiable embrace. 
That was a party measure sure enough; and it does not become the 
Senator from Vermont to say that that creation of a caicus, that 
thing which was meant to bridge over the difficulties of the situation 
until after 1876, for the benefit and behoof of the Gil ple party, 
was voted against by every democrat on this side of the Chamber. 
Yes, sir, it was; and I venture to say now that the men who voted 
against that bill are as true friends of a sound currency, and of a re- 
turn to specie payments, as soon as it can be reasonably done, as is 
the Senator from Vermont or any of his associates on that side of the 
Chamber; and it will not do for him to say that because we do not 
swallow whole anything that a republican caucus may see fit to 
adopt, therefore we are opposed to a sound currency. That will not 
do at all, sir. There is no sound logic in any such proposition as that. 
The Senator’s colleague brings in a bill to supplement this thing, this 
renowned specie a fer act of January last, and which has proved 
to be precisely what it was said on this side of the Chamber it would 
prove to be, a bill to resume specie payment without one single 
reasonable, practical provision in it to achieve that purpose. What 
are we told now about this bill? It is not yet a year old, but the 
President tells us “you must supplement it;“ the Secretary of the 
Treasury tells us “you must supplement it;” the Senator from Ver- 
mont, [Mr. MORRILL, ] the colleague of the Senator nearest me, says 
“you must supplement it,” and he introduces a bill for that purpose. 
Every Senator says “you must supplement it.“ Every one acknowl- 
edges that it is insufficient, unless, indeed, my friend from Vermont, 
who sits nearest me, [Mr. Rpuunps,} be an exception. He relies on 
the tremendous power which he finds vested in the Secretary of the 
Treasury to do whatever he pleases with the surplus revenue of the 
Government and with the credit of the Government; this despotic 
one-man-power in a subordinate officer of this Government; and unless 
he thinks that that is sufficient for all purposes, then I must say that 
no mau pretends that the law of January last is a perfect law, and 
that it does not need amendment. Its insufficiency is acknowledged 
on all hands, by yon President, by your Secretary of the Treasury 
by Senators, and by Representatives. Everywhere it isacknowledged 
that the great thing is to find out how its defects shall be cured, how 
a better mode than is provided in that bill can be adopted to arrive 
at the result of a return to specie payments. 

That is the great problem. It is a difficult one, as every man 
knows who has honestly tried to solve it, and no man is to be re- 
proached because he cannot agree with the majority of the Senate in 
reference to this or to that particular measure for the purpose of re- 
sumption. Why, sir, take the very bill of January last. I venture to 
say—stating simply, of course, my opinion, for it is matter of opin- 
ion—that there is not one man on this floor who foresaw the practical 
effect of that bill. I believe that the inflation wing of the republican 

arty thought they had whipped the hard-money wing in the caucus. 

believe that the inflation wing of the republican party thought that 
the provision for issuing $5 in national-bank notes for $4 in n- 
backs retired was inflation. They did not foresee that if that law 
went into effect the banks would tind it to their interest to surrender 
their currency. They did not foresee that there would be surren- 
dered up to the Ist of November in the past year $33,000,000 of bank 
currency. They did not foresee that if the banks became convinced 
that that law was to be rigidly executed, that it would be in no re- 
spect modified at all, in twelve months from this date the surrender 
of bank currency would reach more than $100,000,000 in all human 
probability. The inflationists in the republican caucus, I think, did 
not see that. ‘They did not see it, or that bill never would have been 
born of that caucus, and there is no greater proof of the viciousness of 
such modes of legislation. No greater proof could be given of the 
unwisdom of preparing such a measure as this in a caucus, instead of 


subjecting it to the discussion of all parties in the Senate, than has 
D given by the history and practical working of this very same 
1II. 

Sir, there are other matters connected with this bill that will re- 
quire the attention of the Senator from Vermont when they come to 
be presented to the Senate, and which he cannot put down with a 
witticism, which he cannot put down by an accusation, but which he 
must consider, and which I know he will consider in the common 
interest of our common county: 

But, sir, I am not goin „as I said before, into a discussion of the 
financial question. In the remarks I first submitted I did not utter 
one word that had the least party bias in it or allusion to party in it; 
but my friend from Vermont saw fit to taunt us over here that we 
had voted against the bill, and to talk about his side of the Chamber 
as the true friends of resumption, as if we were shams and humbugs 
on this side. There never was a greater mistake in the world than 
to suppose that. It only proves that the Senator is not capable of 
forming a correct judgment at all. He saw fit to throw that in, and 
finally to make a most extraordinary confession; and that I want to 
put at him. Which is the truer friend of the resumption of specie 
payments—the Senator or myself? Iam in favor of a resumption of 
specie payments in a reasonable time, and by a reasonable mode, and 
of seeing that it will have the effect. But the Senator says, if I 
understand him, that we cannot resume until the republican party 
sprona honest officers, who will collect the whisky tax. My 
sir, if that is the case, resumption of specie payments is postponed 
forever! 1 

Mr. EDMUNDS. Mr. President, I am very sorry, and apologize for 
the 7 oe Millerism, because I see that it has touched my friend in a 
tender point. 

Mr. THURMAN. That is a worse Joe Millerism than the other. 
(Laughter. 

The PRESIDENT pro tempore. The Chair will remind the galle- 
ries that no disorder is tolerated by the rules of the Senate. 

Mr. EDMUNDS. I did not know that my chickens were going to 
roost in that quarter, or I should not have made any such remark. I 
had always supposed, of course, that my friend not only was vigorous 
in opinion for putting down the rebellion, but that he voted and fought 
for it on all occasions. 

Mr. THURMAN. By proxy. 

Mr. EDMUNDS. By proxy, of course. But we will leave that, 
Mr. President. The honorable Senator from Ohio seems to say that 
he did not vote for this bill a year ago, because, he says, it was born 
of a caucus. I do not know whether it was born of a caucus or not. 
I believe it was born of some good and patriotic impulse, and that it 
was designed, as it appears on its face, for what I believe to be a 
good and patriotic end. And, by the way, it is a little amusing that 
every time a broad measure, which looks toward doing something to 
get out of the difficulty we are in, is proposed we find our friends 
talking abont caucuses, though, according to common report in parts 
of this Capitol and elsewhere, even the opposition is not in such a 
condition as to allow one of its members to blow his nose without 
they have a caueus upon it. They cannot distribute the smallest 
offices or do anything, in a certain place where recently they have 
come into power, without the solemn conclave of a cancus, if common 
report is true; and I have seen it stated in a newspaper, and I be- 
lieve truly, that it is under serious consideration whether everything 
that one branch of this Government is to do of all kinds is not first 
to be submitted to a junta appointed by a caucus, to deal out to the 
faithful the measures and the men they shall go for and appoint 
from beginning to end. But here is the great head of the party in 
this Chamber preaching long homilies to us about caucus considera- 
tion of a great public measure. I leave that, Mr. President, to all 
my friend can make out of it. 

But we come back 1 to the question that is thus opened here : 
what is the attitude of that honorable party that voted st this 
bill that was pacana Have you found out from the remarks of their 
acknowledged leader? Do you know where he is and what he is for? 
No. He says he is in favor of resumi ie payments in a reason- 
able time and in a reasonable way, ill that satisfy the people of 
the United States, Mr. President? Will it satisfy anybody? Here 
was this measure, proposed if you please by the republican party, 
which received, I believe, the vote of every Senator of that party. It 
was not forced through this body. There is no such thing as forcing 
a measure through this body. It was open to inspection; it was open 
to criticism ; it was open to debate; if was open to every species of 
amendment. If the democratic party had any policy, or measure, or 
idea on the subject that they were willing to put forward to the world, 
why, in the name of all that is reasonable, did they not propose a good 
measure as an amendment to that? Ah, no, Mr. President; it is best 
to keep in the dark or to say “no.” 

Sir, I do not believe people can be deceived by that kind of talk. 
This saying that we are in favor of doing something at a reasonable 
time and in a reasonable way, and never making any proposition or 
taking any step, where debate is free and every species of amend- 
ment is open, will not go down with the intelligent citizens of this 
country. The Senator says that the majority did not debate it. We 
did not need to. It speaks for itself; there is no misunderstanding 
it, and it is not so long as to require explanation of details. It is a 


simple proposition pledging the faith of the Government that we will 
do by a certain time a thing which we ought to have done long ago, 
and authorizing the only officer of the Government that ever has 
been authorized to take steps on this subject to take the necessary 
measures to do it. 

The Senator speaks of “one-man power” as given to the Secretary 
of the Treasury. How does he propose to redeem? That every Sen- 
ator shall be authorized and required to redeem whenever anybody 
presents money to him? He must delegate this power to and impose 
this duty upon somebody. Has he any fault to find with the officer 
upon whom this bill devolves it? I take it not. That is a flourish 
of speech. No, Mr. President, we cannot ingui this business. If 
men are in favor of specie payments, if they do not like one measure 
that is proposed, they must propose another or people will not believe 
that they are. 

Mr. HOWE. Mr. President, I do not rise for the purpose of uE 
a word upon this financial question, which of course I understand 
thorou hly, like every other citizen of the United States; but I rise 
to repel an accusation preferred against me by my friend from Ver- 
mont, [Mr. EDMUNDS, ] the gravest I think ever made against me in 
my short life. In these days of universal villification and crimina- 
tion I should not take any notice of an ordinary accusation. If I 
was charged with anything like arson, or robbery, or burglary, I 
would let it pass; but I understand the Senator to have informed 
the Senate and the country that something like a year ago I dis- 
missed him from the republican party. Now, that is too grave an 
offense to impute to me, and I cannot consent to let that go to the 
country, in connection with the very excellent and very sound repub- 
licanism which the Senator has uttered here this afternoon, without 
a plain, flat contradiction. I therefore undertake to say for the sat- 
isfaction of the country that I never did dismiss the Senator from the 
republican party. Iknow it for two reasons: first, I know I never had 
the power to do anything of the kind; and, secondly, because, if I had 
ever been clothed with the most absolute power in that behalf, I 
know of a great many men in the United States that I should dismiss 
from the republican party before I should the Senator from Vermont. 

Mr. EDMUNDS. ý shall consider ae ERS back again. 

Mr. BAYARD. Mr. President, this financial debate is ill-omened. 
The tone of the speeches we have just heard from leading members 
of the Administration party in the Senate, and they who have the 
control of the business of this body, and whose party has had the 
control of the business of the country in both Houses of Congress, is 
not, I fear, very hopeful for a proper settlement of this question. 
There is scarcely a Senator among us who did not come to the present 
meeting of Congress heavily burdened with the consideration of this 
question and the great difficulties that surround us, The distresses 
from which the people of this country to-day are soteng are 
greater, I believe, than at any former period of their history. be- 
lieve there is a more fearful proportion of debt to property than ever 
before in the history of this country. I believe the American people 
never were so poor as now; and they have been made poor, in part, 
by having the truth kept from them by trumpetings of false pros- 
perity, such as we have just listened to, and which we have heard for 
these last ten years in Congress from the leaders of the party who now 
see fit to assail the minority in this Chamber for want of fidelity to 
sound financial principles. 

Now, Mr. President, there is but one way in which this country and 
its people can be extricated. It is uot by crimination or recrimination 
as to who or what caused our present distress, but by a hearty, kindly, 
united feeling among right-minded men of all parties to redeem the 
standard of the national currency and to regard sedulously every 
pledge of the public faith. And how is this to be gone about? Is it 
by such narrow party flings as the Senator from Vermont has just 
indulged in? By intimating that members of the minority in this 
Chamber will make professions of their desire for a sound currency 
or a restoration of specie payments and then vote against every 
measure that leads to it? Why, sir, the charge is so absurd as to be 
scarcely worth while to refute. To my ear it sounds 3 1 
was assigned by the pleasure of the Senate to a place on the Com- 
mittee on Finance in 1869, and every vote and every measure that 
tended to specie payments has had my hearty concurrence ; and the 
many attempts that I have made directly to reach it have been put 
down either in committee or on the floor of the Senate by the vote of 
the majority. 

As to this miserable sham of last year called a bill to resume specie 
payments, a bill “how not to do it,” a bill that was a mere party- 
caucus measure, that never was suffered to undergo public debate, a 
bill that meant anything to please any man, no matter what view he 
might take of it, a bill which we saw professed specie-payment men 
rushing to vote for and then saw the professed and avowed inflation- 
ists at the same time voting for. What did it mean? It meant noth- 
ing but a party coalition for a party end. It was not treating a great 
antject of profound national interest in a respectful way. It was in 
name only “a measure to resume specie payments,“ when the chair- 
man who introduced it did not venture to give his own opinions on 
the subject of the bill and could not give plain answers to plain ques- 
tions when they were asked in open Senate. It depended not at all 
upon the provisions of the bill, but upon the personal opinions and 
action of the Secretary of the Treasury. His views on finance, I 
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believe, were sound. He was in favor of what must precede specie 
payments—contraction of the volume of the currency. And so he has 
acted upon such a construction of the bill that when greenback notes 
were retired in the ratio of 80 per cent. of the national-bank notes 
issued, they should not be re-issued again by him again to swell the 
volume. Upon that view he has acted; and yet, when the question 
was asked as to what his power was, when it was asked of the chair- 
man of the Committee on Finance whether it would or would not be 
done, he said he could not tell. He sat here unwilling to bind the Ad- 
ministration or his to any construction of the bill, aud could give 
no answer and left gentlemen to make what construction they pleased. 
It was to be a measure of inflation to suit inflationists, and it was to 
be a measure of contraction to suit the contractionists. 

Mr. EDMUNDS. I wish to ask my friend from Delaware, in respect 
of this redemption and extinguishment of greenbacks that have been 
redeemed by the Secretary of the Treasury, whether, in his opinion, 
the construction that the Secretary of the Treasury has put upon the 
bill is not the true one? 

Mr. BAYARD. I do not know whether the language of that law 
can be so correctly construed or not. I only express my great satis- 
faction that he is acting under such a construction. But I do mean 
to say that the law is open equally to an opposite construction. 

Mr. EDMUNDS. O, no. 

Mr. BAYARD. And as the President of the United States in the 
origin of his administration of this Government's affairs chose first 
for Secretary of the Treasury a gentleman of well-known and decided 
financial views one day and the next chose another almost his direct 
opposite in matters of revenue and finance, it may perfectly well be 
that, if the country shall be unfortunate enough to lose Mr. Bristow’s 
services as Secre of the Treasury, we may have him replaced by 
some inflationist, who would have equal law to sustain him. 

Mr. SHERMAN. I trust my friend from Delaware will allow me 
to correct a mistake that I think he has fallen into through perhaps a 
misapprehension. I remember very well that he or some one put to 
me the question whether the notes that were redeemed in the process 
of redemption down to the $300,000,000 could be re-issued, and I an- 
swered distinctly and definitely that they could not be re-issued. The 
law was perfectly plain on that subject. Then gentlemen pressed 
me on another point, whether, after the reduction been actnally 
accomplished, after the Ist of January, 1879, then the notes that were 
redeemed in the ordinary course of the operations of the Treasury De- 
partment could be re-issued. I declined to answer, because there was 
a difference of opion about it; but if the Senator will look at the 
RecorD he will find that I specifically answered the question he now 
sayo I did not answer. He is in error in regard to that. I said spe- 
cifically that there could be no question under the first section of the 
bill; that in the process of reducing the nbacks down to three 
hundred millions the notes redeemed could not be reissued. They 
were to be canceled and retired. 

Mr. BAYARD. The record of the debate of last January will speak 
for itself, and it will do the honorable Senator justice. Certainly I 
am not disposed to do him injustice; but I will refer him now to the 
fact that I asked him, in open Senate, whether he would permit the 
word “destroyed” to be interpolated in that bill, so as to prevent the 
possibility of the construction which the Senator from Vermont says 
now cannot be put upon it, saying at the time that I would vote for 
the bill if I could be shown that the 80 per cent. of the greenbacks 
which were to be retired upon the issue of 100 per cent. of national- 
bank currency under that bill should be destroyed when they were 
retired, and we should not have this wretched business played over 
again that we had witnessed under the act of 1868—the careful 
contracting of $23,000,000 of Treasury notes—and then having it 
rushed out again withont law, to swell the volume of currency, and 
in one month to do away with all the savings of somesix years. When 
I asked whether a single word could be interpolated in the bill, and 
offered to give my consent and vote for the bill if it should be, the Sen- 
ator distinctly declined to allow the word to be put in. There was 
not an amendment of any kind permitted. There were, I believe, 
amendments offered, but all rejected. I mean to say plainly, from 
first to last, it has been and is my object to restore the currency of 
this country to a specie basis; that directly and indirectly. at all 
times, I have anxiously endeavored to effect that object, never with- 
holding a vote that would do it, made every motion that would hel 
it, both in committee and in the Senate; and therefore it is that 1 
resent the injustice, coming from any Senator, of a suggestion that 
there has been a profession simply, and not a profession backed by 
practice, by the democratic party in regard to a restoration of sound 
finance to the country. è 

But, Mr. President, I did not rise to prolong this debate, or, indeed, 
to take any part init, but to express the sense of deep regret that I 
have in seeing so great a question as this approached in the temper in 
which it has been by some of the leaders on the other side. This 
country isin great trouble. It will need all the ability, and all the 
honesty, and all the integrity and intelligence our people or their rep- 
resentatives possess, to bring us into an honorable prosperity; and, 
sarely, we are not to be furthered in such an object by treating such 
a subject and so high a duty in a petty partisan spirit and tone of 
discussion. That man is a foe to the public credit who endeavors to 
make either the people of this country or the people of other coun- 
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tries, who are our creditors, believe that there exists a great party in 
the United States opposed to sound finance, and therefore tending to 
the risks of repudiation. 

No, sir; I will give credit to any man who furthers sound finance. 

will aid him, iti can, so far as I may; but I do say thata most 
fatal step is to degrade the subject by treating it asa mere part, 
measure and legislating in regard to it oe mere party feeling. 
had hoped that at this session there would be a better, a more worthy 
mode of approaching the subject than was done by this wretched, 
tricky measure of January last—a measure that is admitted to be 
utterly incompetent to produce any good results, a measure that every 
department of the Government declarés must undergo important 
amendments in order to make it efficient; and instead of approach- 
ing this measure as we should do, the very first echoes in this Cham- 
ber, on the opening of the debate, are an unwarranted assault on 

faith; and even more than party faith, upon personal faith. 

Mr. EDMUNDS. May I inquire who admits that the act of Janu- 

1875, is perfectly incompent to accomplish the end? 
yal 5 BAY. . I thought that every sensible man admitted it. I 
did not know that, after the experience of the last twelve months, 
anybody would be found who would say that the act of 1875 was not 
a sham upon its face as it stood, perfectly inefficient to produce the 
result which its title proclaimed. It is a bill calling for specie pay- 
ments in 1879 and taking no step for it, but on the contrary long steps 
away from it. Its practical effect has been different from that which 
may have been augured from its language. Its practical effect has 
been produced by the judicious and wholesome manner in which the 
law has been construed and administered by the present Secretary of 
the Treasury, but it is the mere accident of his personal opinions on 
the subject and of his personal conduct. Death or other cause might 
remove him from office, and then our chances would be whether the 

utleman who succeeded him in office held the hard-money views of 

r. Bristow or whether he held the soft-money views of Mr. Some- 
body else. 

. EDMUNDS. The Senator says he supposed every sensible man 
admitted that this act of 1875 was wholly incompetent to the end in 
view. I must sop that he speaks for himself, because I believe 
him to be a sensible man, but I do not know anybody else who has 
admitted anything of the kind. On the contrary, I know of a great 
many men who pass for sensible, a considerable majority of the mem- 
bers of this body, who believe now, as they believed then, that instead 
of being perfectly incompetent to that end it was a competent and 
wise measufe to that end; one that, if it was not supplemented by 
any legislation at all, would accomplish it; and it wi 

Mr. SHERMAN. So the Secretary says. 

Mr. EDMUNDS. And so the Secretary says. I think the Senator 
from Delaware believes the Secretary to be a sensible man. He has 
said so in this very debate. No, Mr. President, it will not do for my 
friend, if I may allude to him, or for any Senator, to whatever party 
he belongs, to undertake to damn this measure that has ey be- 
come & law in spite of their votes. Of course in a political point of 
view—I cannot suppose it has any party view—it would be rather the 
thing for the democratic party now to cry “No eggs in that basket,” 
and to make as many simple people as possible believe that the legis- 
lation which we had effected against their votes was not really a sub- 
stantial and valuable step to the end that they believe themselves to 
have in view, although taking the results in the State of my friend 
from Ohio who sits furthest from me as a guide I could 8 they 
had not. However, I did not rise to prolong this debate, but to as- 
certain who it is that admits such a proposition. 

Mr. SHERMAN. In the face of the declaration made by the Sen- 
ator from Delaware, and to let this matter stand right in the presence 
of the Senate, I will read, ànd confine myself to reading, what the 
Secretary of the Treasury says as to this act; and the Senator will 
find that the Secretary, whom he eulogizes, places a very different 
estimate upon it. I read from the report of the Secretary of the 
Treasury. 

Mr. BOGY. What page? 

Mr. SHERMAN. Page 20. The Secretary says: 

The faith of the Government now stands pledged to resumption on and after 
January 1, 1879, and to the final redemption and removal from the currency of the 
country of the -tender notes as fast as they shall be presented for redemption, 
— to the provisions of the act of January 14, 1875. To resume on the Ist of 
January, 1879, without further legislation, would require the accumulation of a 
amount of gold in the , in order to avert the possibility of failure of the 
plan. Such an amount of gold can be procured with difficulty, and not without 
more or less embarrassing effect upon the trade and commerce of our own and other 
countries. The present abundance and cheapness of both currency and capital pre- 
sent a favorable opportunity for the withdrawal and redemption of a considerable 
part of the outstanding legal-tender notes, thereby making easy and effectual the 
redemption now pl ch withdrawal of legal-tender notes, thus di g 
with the 8 r accumulating gold in the Treas in proportion to the 
amount withdrawn, would tend to appreciate those 8 outstanding, and 
. keep in circulation the silver coin now authorized to 


ued. 

The act last referred to is an express tion of the duty and obligation of 
the Government to resume specie payment at the day therein named ; and, however 
widely different may be the views of intelligent persons upon the means — Ee 
by Congress, it is gratifying to know that the end sought to be reached has met the 
concurrence of the 8 and that a majority of the people, wherever the mat - 
ter has been publicly and fully discussed, have signified their approval of the deter- 
mination of Congress to be faithful to its pledges and to relieve them of the ills of 

currency. 


an irredeemable paper y: 
The act in question not only makes express provision for resumption at a fixed 


date, but commits the Government to the use of all such means as may be needful 
to that end. 


So that the Secretary not only says that the act can be executed, 
but that it will require a large accumulation of gold as the time ap- 
roaches; and to remove the necessity of that e accumulation 
e asks that a portion of the greenbacks may be periodically retired. 
That is the criticism of the Secretary upon the law ; very different 
indeed from the opinion expressed by my colleague and by the Sen- 
ator from Delaware. 

Mr. BAYARD. Just so, Mr. President. The Secretary of the Treas- 
ury finds that the law as it stands will not enable the Treasury to re- 
sume specie payment by 1879, and therefore he wants amendments 
made to make such result practicable. But I do not propose to dis- 
cuss this enactment of 1875 now. I presume it will come before us 
hereafter, and I do not care to prolong this debate; but if any man 
can show how we may return to specie payments otherwise than 
by a contraction of the volume of the currency, then he will show 
me something that I never yet have been able to see; and when you 
show me a bill which provides for the issuing of currency to the 
national banks ad libitum, and only the retiring of 80 per cent. of 
that which now exists, and that only to a fixed minimum of $300,- 
000,000, I must regard that as a measure of expansion, which makes 
spasio payments every day more impossible, provided you carry ont 
the present law according to its letter; and for that reason I regard 
the act of January, 1875, as a sham, and that resumption under its 
provisions is an im ibility. 

Mr. BOGY. I will detain the Senate but a moment. In reading 
the report of the Secretary of the Treasury, I came to the conclusion 
that he was of opinion that this law would not be sufficient to resume 
specie payment, and I will read from page 21 of the report. The Sec- 
retary says: 

It may, per! be doubted whether the process of accumulating a amount 
of gold ya given time N on without meeting opposition thon — 

e 


powers of the world. Itis to say that so an amount of gold as would be 
uired to out the pi and direction of the act cannot be suddenly ac- 
quired. It can be done only by gradual processes, and by taking advantage of fa- 


vorable conditions of the money market from time to time. 


That being so, the bill not providing in that way, it is perfectly 
plain that the bill, as it stands now, would not be sufficient to effect 


the 1 

Mr. SHERMAN. The bill authorizes the accumulation of coin be- 
tween now and the time. That is precisely what the bill does do. 

Mr. BOGY. The Secretary here proposes an amendment to the bill, 
which the Senator calls supplemental, with a view of effecting the 
object; but the bill, as it stands now, will not accumulate gold suff- 
cient to effectthe purpose. The whole tenor of the report, when well 
analyzed, according to my reading, is simply this: that the bill by 
itself will not accomplis) 8 

In answer to the remarks made by the Senator from Ohio awhile 
ago as to the surplus revenue, I say now, as I said then, that there is 
no surplus revenue. It is true that in the estimate by the Sec- 
retary the debt appears to have decreased, and no doubt is decreased 
to the amount of $3,000,000. I do not doubt the correctness of that 
statement as far as it goes. But I do know that the accumulation of 
the revenue of the Government through the customs amounts to only 
$157,000,000, being a very large diminution; that the internal reve- 
nue amounts to only about $110,000,000, which is also a diminution, 
and which has much diminished since the frauds have been exposed in 
the Western States, in Milwaukee, Chicago, and Saint Louis—dimin- 
ished to the amount of many millions. e diminish the revenue and 
do not diminish the appropriations, and where do you get your sur- 
plus? We were told last year by the Secre of the 8 that 
there would be an excess of $9,000,000, and this has been referred to 
by the Senator from Ohio. The Secretary said in his report at the 
1 of the last session that there would be an eee „000,000. 
In less than thirty days we were called upon to increase the tariff, 
which we did by restoring the 10 per cent. diminution which had 
been taken away a year or two before, by increasing the tax upon 
whisky from seventy to ninety cents a gallon and by increasing the 
tax upon tobacco, e were told then that it was an absolute necessity 
to do so, otherwise there would not be a sufficient accumulation to 
meet the needs of the sinking fund. Yet a short time before we were 
told that there would be an excess of revenue. So it will appear now, 
and so we shall be called upon to provide additional means of reve- 
nue to meet the expenses of the Government. 

Mr. President, I do not wish to discuss the subject at length. Iam 
willing that the bill shall be referred to the Committee on Finance, 
believing, however, that this discussion has done some good. 

The PRESIDENT pro tempore. The question is on the motion to 
refer the bill to the Committee on Finance. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After five minutes spent in executive 
session the doors were reopened, and (at four o’clock and fifty-nine 
minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


THURSDAY, January 6, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TowNSxND, D. D. 
The Journal of yesterday was read and approved. 
J CORRECTION. 


Mr. HARDENBERGH. On yesterday I offered a joint resolution 
relating to the Centennial. It is stated here in the RECORD that it 
was ajoint resolution of the Legislature of New Jersey. I desire to have 
that correction made. Also upon the vote on the resolution of the 
gentleman from Illinois [Mr. Fort] I am reported as absent. I was 
present and voted against the reference of the resolution to the Cen- 
tennial Committee. 

The SPEAKER. The Chair is informed by the Clerk that the cor- 
rection has already been made in the RECORD and the Journal. 

The morning hour begins at twenty-three minutes before one 
o'clock, and the first business in order is the call of committees for 
reports. 

ži PAY AND ALLOWANCES OF ARMY OFFICERS. 

Mr. RANDALL. Iam instructed by the Committee on Appropria- 
tions to report the following resolution, and move its reference tothe 
Committee on Military Affairs : 

Resolved, That the Committee on Military Affairs be requested to take into imme- 
diate consideration the pay and allowances of the officers of the Army, and to report 
at the earliest practicable day whether in any and what cases said pay and W. 
ances should be reduced. 

It is proper for me to say in this connection that while the Commit- 
tee on Appropriations are in favor of reducing the expenses of the Gov- 
ernment as far as possible consistent with entire justice to all the 
branches of the Government, it is not their wish in the least degree to 
interfere with any business of the House which may properly belong 
to other committees. I can say, therefore, that wherever the Com- 
mittee on Appropriations may desire to reduce or to change in any de- 
gree the pay or the number of employés of the Government, they 
will do so only after the fullest conference with the various commit- 
tees of the House having charge of those subjects. I introduce this 
resolution by instruetion of the Committee on Appropriations for ref- 
erence only, that being considered the most proper mode of reaching 
the result in view. 

The resolution was received, read, and adopted. 

PERSONAL EXPLANATION. 


Mr. O'BRIEN. I desire to ask unanimous consent of the House 
to make an explanation in relation to a matter in the CONGRESSIONAL 
RECORD. 

The SPEAKER. That is not in order during the onune amn, but 
the Chair will entertain the nest of the gentleman when it will 
be in order. The business now in order is reports from committees. 


CENTENNIAL CELEBRATION. 


Mr. HOPKINS. I am instructed by the Committee on the Centen- 
nial Celebration to report the bill which I send to the Clerk’s desk 
accompanied by a spor in writing, and to move that the bill and 
report be printed and referred to the Committee of the Whole on the 
state of the Union. I desire also to give notice that on Monday next, 
after the morning hour, I will move that the House proceed to the 
consideration of this bill. 

The bill (H. R. No. 514) relating to the centennial celebration of 
American independence was then read a first and second time. 

Mr. HOLMAN and Mr. FORT asked that the bill be read in full. 

The preamble of the bill states that by an act of Congress entitled 
„Au act to provide for the celebrating the one hundredth anniver- 
sary of American independence by holding an international exposi- 
tion of arts, manufactures, and products of the soil and mines in the 
city of Philadelphia and State of Pennsylvania in 1876,” approved 
March 3, 1871, provision was made for the celebration of the centen- 
nial annive of the Declaration of American Independence by 
an exhibition of American and foreign arts, products, and manufact- 
ures, to be held under the auspices of the Government of the United 
States, in the city of Philadelphia, in the year 1876; that by an act 
of Congress entitled“ An act relative to the centennial international 
exhibition to be held in the city of Philadelphia, State of Pennsyl- 
vania, in the year 1876,” approved June 1, 1872, the centennial board 
of finance was incorporated, with authority to raise the capital 
necessary to carry into effect the provisions of the said act of March 
3, 1871; that the President of the United States, in compliance with 
a joint resolution of Congress approved June 5, 1874, did extend, in 
the name of the United States, a respectful and cordial invitation to 
the governments of other nations to be represented and to take part 
in the international exposition to be held at Philadelphia under the 
auspices of the Government of the United States, and the govern- 
ments so invited, to the number of thirty-eight, have accepted such 
invitation, and many of them are making extensive preparations to 
embrace the courtesies so extended to them, thereby 5 
arrangements for the coming ceremonies on the part of the Govern- 
ment of the United States a matter of honor and faith; and 
that the preparations designed by the United States Centennial Com- 
mission, and in part accepted by the centennial board of finance, 


are in accordance with the spirit of acts of Congress relating thereto, 
and are on a scale creditable to the Government and people of the 
United States. 

The bill appropriates the sum of $1,500,000 for completing the cen- 
tennial buildings and other preparations, which shall be paid on the 


drafts of the president and treasurer of the centennial board of finance, 
one-third immediately after the passage of the act and the remaining 
two-thirds in four equal monthly parts, provided that in the distri- 
bution of any moneys that may remain in the treasury of the cen- 
tennial of finance after the payments of its debts, as provided 
for by the tenth section of the act of Congress, and approved June 
1, 1872, incorporating said centennial board of finance, the appropria- 
tion herein made shall share equally with the holders of the said cen- 
tennial stock, and the like percentage be paid into the Treasury of 
the United States as may be paid to the holders of said stock; and 
provided further that the Government of the United States shall 
under no circumstance be liable for any debt or obligation of the 
United States Centennial Commission or centennial board of finance, 
or any payment in addition to the foregoing sum. , 

The bill with the accompanyin Ye was ordered to be printed 
and referred to the Committee of the hole on the state of the Union. 

Mr. HOLMAN. I believe that under the rules this bill cannot be 
brought back into the House on a mation to reconsider. If it can be, 
I will make a motion to reconsider the vote referring it to the Com- 
mittee of the Whole, and also move that the motion to reconsider be 
laid on the table. 

Mr. RANDALL. It is not the intention at all to bring this bill into 
the House on a motion to reconsider ; though the motion of the gentle- 
man from Indiana is a very proper one to be made 

The motion to lay on the table was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The call of committees for reports having been 
concluded, the next business in order during the morning hour is the 
calling of States and Territories for resolutions, under which call 
bills may be introduced on leave for reference. a 


RESTORATION OF FRATERNAL FEELING. 


Mr. NEW submitted the following resolution, on which he called 
the previous question : 


That the fraternal feeling and good-will now existing in all sections of 


the United States, and the manifest disposition and purpose of the men who 


t each other, in the late civil war, to join hands as one people in the futuro 
is a most auspicious usbering in of the centennial year; and w the o are 
thus making an honest effort to live together in peace and uphold the same a= fa 
country, their representatives in Congress d do no act which 
will unnecessarily disturb the patriotic concord now existing and 
wantonly revive the bitter memories of the past. 

Mr. KASSON. I rise toa point of order. Yesterday a good many 
of the States were not called; and a number of tlemen are now 
waiting for an opportunity to introduce bills, I submit that Indiana 
nan pon called yesterday and is not now in order to be called. Am 

ight 

The SPEAKER. The gentleman’s point would have been good if 
3 it a little earlier. But the resolution has been received 
an i 

Mr. KASSON. I waited to hear what the proposition was before I 
objected. I will not insist on my point if the gentleman desires ac- 
tion on this resolution now; but I desire very much that the call of 
States for the introduction of bills, &c., shall be resumed. 

Mr. RANDALL. Let us adops this resolution, and then we can 
proceed as 5 from Iowa [Mr. Kasson] suggests. 

Mr. KASSON. I give notice that I shall call for the regular order 
as soon as this resolution is disposed of. 

The SPEAKER. The Chair will enforce the lar order after the 
House has disposed of this resolution. The gentleman from Indiana 
[Mr. New] demands the previous question on the adoption of the 
resolution. 

The previous question was seconded and the main question ordered. 

The question being on the adoption of the resolution, 

Mr. NEW called for the yeas and nays. 

The yeas and ae were ordered. 

Mr. KASSON. appes] to the gentleman from Indiana to ascer- 
tain, before the roll called, whether the House is not unanimous 
in favor of the resolution. If itis, we may save time by dispensing 
with the yeas and nays. 

Mr. NEW. Iam not free from doubt as to whether the House is 
unanimous. I hope it may so transpire. 

The question was taken; and there were—yeas 248, nays 0, not 
voting 43; as follows: ° 


„or 


YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, At! Bagby, George A. 
Bagley, John H. Bagley jr., John H. Baker, William H. Baker, lou, Banks, Beebe, 
Blaine, Blair, Bland, liss, Blount, Boone, Bradford, Bradley, Bright, John Youn 
Brown, William R. Brown, Buckner, Horatio C. Burchard, uel D. Bure! 


Burleigh, C 
Cason, Caswell, 


Clymer, 
Danford, 
d 
e, 
Hancock, Haralson, 


er, Hathorn, Haymond, peas Henderson, 
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House, Hubbell, Hunter, Hunton, Hurlbut, Hyman, Jenks, Frank Jones, Thomas 
L. Jones, Joyce, Kasson, Kehr, Kelley, Kimball, King, Franklin Land George 
M. Landers, Lane, Lapham, Lawrence, Leavenworth, Levy, Lewis, Lord Luttre 1, 
Lynde, Levi A. Macke , Maish, MacDougall, McCrary, MeDill, McFarland, Me- 
Mahon, Metcalfe, Milliken, Mills, Money, Monroe, Mütchler, Neal, New, Norton, 
Oliver, O'Neill, P: Parsons, Payne, Phelps, Jobn F. Philips, Pierce, Piper, Plais- 
ted, Platt, Poppleton, Potter, Powell, Rainey, Randall, Rea, Reagan, John Reilly, 
James B. Reilly, Rice, Riddle, John Robbins, William M. Robbins, Roberts, Ro 
inson, Miles Ross, Sobieski Ross, Rusk, Sampson, Savage, Sayler, Scales, Schleicher, 
Seelye, Sheakley, Singleton, Sinnickson, Slemons, A. Herr Smith, William E. Smith, 
Southard, Sparks, . Strait, Stenger, Stevenson, Stone, Stowell, Swann, Tar- 
box, Teese, Terry, Thompson, Thomas, Thornburgh, Throckmorton, Washington 
Townsend, Tucker, Tufts, Turney, Van Vorhes, John L. Vance, Robert B. Vance, 
Waddell, Waldron, Charles C. B. Walker, Gilbert C. Walker, John W. Wallace, Wall- 
ing, Walsh, Ward, Warren, Erastus Wells, G. Wiley Wells, Wheeler, White, Whiting, 
Whitthorne, Wike, Willard, Andrew Williams, Alpheus S. Williams, James Wil- 
liams, James D. Williams, Jeremiah N. Williams, William B. Williams, Willis, Wil- 
Nte ne ape Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, 
Woodworth, Yea‘ and Young—248., 

T VOTING—Messrs. Banning, Barnum, Bass, Bell, Blackburn, John B. 
Clarke, of Kentucky, Collins, Darrall, Ellis, Evans, Foster, ridge, Hays, Hoar, 
Hoge, Hurd, Ketchum, Knott, Lamar, Lynch, Edmund W. M. Mackey goon, 
Meade, Miller, Morey, Morgan, Morrison, Nash, O'Brien, Odell, Packer, William A. 
Truup Pratt, Purman, Schumaker, Smalls, Starkweather, Martin I. Townsend, 
Alexander S. Wallace, Walls, Whitehouse, Wigginton, and Charles G. Williams—43. 

So the resolntion was unanimously adopted, 
UNION SOLDIERS IN THE EMPLOY OF THE HOUSE. 


Mr. FORT. I offer the following resolution, on which I demand 
the previous question: 

Resolved, That in consideration of the existence of the auspicious harmony ex- 
pressed in the resolution of the gentleman from Indiana, just passed, wounded Union 
soldiers ought not to be removed from positions in this House which they may be 
qualified to fill. 

The SPEAKER pro tempore, (Mr. CLYMER.) This same resolution, 
substantially, has already been offered during this call by the same 
gentleman. 

Mr. FORT. I do not understand the ruling of the Chair. 

Mr. RANDALL. The ees, has already introduced a resolu- 
tion under this call, and no right to offer another. 

Mr. FORT. I have offered no such resolution as this. 

The SPEAKER pro tempore. The Chair decides the resolution of 
the gentleman from Illinois [Mr. Fort] not to be in order for the rea- 
son that he has heretofore on this call offered a resolution, whereby 
his privilege was exhausted. As an additional reason, it may be stated 
that the resolution offered by him yesterday on this same call was 
almost identical with the one he now proposes, that the House by a yea 
and nay vote referred it to the Committee on the Centennial, before 
which it is now pending. 

SARAH E. GARLAND AND F. M. HOPPIN. 


Mr. SPRINGER introduced a bill (H. R. No. 515) for the relief of 
Sarah A. Garland and Frank M. Hoppin; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. j 
FLOYD C. BABCOCK. 

Mr. STEVENSON introduced a bill (H. R. No. 516) for the relief of 
Floyd C. Babcock, formerly a deputy United States marshal in the 
Indian country; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

J. W. PARISH & CO. 

Mr. STEVENSON also introduced a bill (H. R. No. 517) for the 
relief of J. W. Parish & Co., of Illinois; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

IMPROVEMENT OF MISSOURI RIVER. 

Mr. BUCKNER introduced a bill (H. R. No. 518) for the improve- 
ment of the Missouri River between the city of Saint Charles, in the 
State of Missouri, to its mouth; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 

rinted. 
$ REDUCTION OF TAX ON TOBACCO. 

Mr. BUCKNER also introduced a bill (H. R. No. 519) to impose a 
tax on sales of stocks and bonds and to reduce the tax on tobacco ; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

SHARE-HOLDERS IN NATIONAL BANKS. 

Mr, BUCKNER also submitted the following resolution, on which 

he demanded the previous question : 


Resolved, That the Secretary of the Treasury be directed to farnish to this House 
a copy of the lists required to be filed in the office of the Comptroller of the Cur- 
rency under the provisions of section 5210 of the Revised Statutes, showing the 
names and residences of all share-holders in national-bank associations, and the 
number of shares held by each on the first Monday of July last. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. BUCKNER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RELIEF OF TOBACCO-GROWERS. 

Mr. HATCHER introduced a bill (H. R. No. 520) for the relief of 
tobacco-growers; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 
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M. M. LYNCH. 


Mr. HATCHER also introduced a bill (H. R. No. 521) for the relief 
of M. M. Lynch, of Washington County, Missouri; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


TAX ON FERMENTED, OR MALT LIQUORS, 


Mr. KEHR introduced a bill (H. R. No. 522) to define the tax on 
fermented, or malt liquors; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

FOREIGN-BUILT VESSELS BELONGING TO UNITED STATES CITIZENS, 


Mr. KEHR also introduced a bill (H. R. No. 523) authorizing ves- 
sels built abroad, but belonging wholly to citizens of the United States, 
to be registered as vessels of the United States; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


CUSTOM-HOUSES WHICH DO NOT PAY EXPENSES. 


Mr. DE BOLT submitted the following resolution; on which he de- 
manded the previous question: 

Resolved, That the Secretary of the Treasury, in his reply to the resolution of 
this House introduced by Mr. HorKINs on December 15, 1875, be, and is hereby, re- 
quested to furnish the House of Representatives with the following additional 
information, to wit: The points and location of all ports of entry, ports of delivery, 
and custom-houses of the United States the collections of which for the year last 
past do not amount to sufficient to defray the expenses of the same; the amount 
of goods examined and collections made at each of the several points named ; to- 
gether with the number, salary, and compensation otherwise received by each officer 
and employé thereof. 


Mr. CONGER. I suggest to the gentleman to say “fiscal year last 


past. 
Mr. DE BOLT. I accept the modification of the resolution. 
The previous question was seconded and the main question ordered ; 
sia poue the operation thereof the resolution, as modified, was 
opted. 

r. DE BOLT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


W. W. WALDEN. 


Mr. DE BOLT also introduced a bill (H. R. No. 524) to pay W. W. 
Walden for buildings destroyed by tire while occupied by United States 
soldiers; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


BOUNTY. 


Mr. DE BOLT also introduced a bill (H. R. No. 525) to extend the 
time for filing claims for additional bounty under the act of July 28, 
1866, which expired by limitation on January 30, 1875, until March 4, 
1877; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


REPEAL OF THE BANKRUPT LAW. < 


Mr. DE BOLT also introduced a bill (H. R. No. 526) repealing the 
bankrupt law, with all the amendments and supplements thereto; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


GEORGE PENDLETON. 


Mr. DE BOLT also introdaced a bill (H. R. No. 527) granting a pen- 
sion to George Pendleton; which was read a first and second time, 
1 to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. PERNETA HENDLEY. 


Mr. DE BOLT also presented a joint resolution of the Legislature 
of the State of Missouri, in favor of the payment to Mrs. Perneta 
Hendley, of Richmond, Ray County, Missouri, of her pension stopped 
in the year 1861; which was referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

PRESENTATION TO M. D. LEGGETT. 


Mr. PHILIPS, of Missouri, submitted the following 
resolution, and moved that they be referred to the 
Reform in the Civil Service: 


Whereas section 1784 of the Revised Statutes, act of February 1, 1870, reads as 
follows: No officer, clerk, or employé in the United States Government employ 
shall at any time solicit contributions from other officers, clerks, or employés in the 
Government service for a gift or present to those in a superior ofticial position; nor 
shall any such officials or clerical superiors receive any gift or present offered or 
presented to them as a contribution from persons in Government employ reociving 
a less than themselves; nor shall any officer or clerk make any donation as 
a gift or present to any official superior, Every person who violates this section 
shall be summarily discharged from the Government employ.” 

And whereas information is had that in the month of Oétober, 1874, Ellis Spear, 
then one of the examiners-in-chief in the United States Patent Office, but at pres- 
ent Assistant Commissioner of Patents, did contribute the sum of $35 in part pay- 
ment for a silver tea-set and cane to be presented to M. D. Leggett, then Comunis- 
sioner of Patents, and said silver tea-set, &c., was presented to said Leggett by 
said Spear and others, and said S does now hold, and has continued to hold, the 
said office of Assistant Commissioner of Patents since November 1, 1874, in viola- 
tion of the law above quoted: Therefore, 

Be it resoived by the douse 1 sentatives, That the Committee on Reform in 

ereby, 


reamble and 
ommittee on 


the Civil Service be, anl are directed to make investigation of the matters 
aforesaid, aud to report to this House the facts touching the same, with or without 
suggestions or resolutions, as to the said committec may seem proper in the premises. 


1876. 
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The preamble and resolution were referred to the Committee on 
Reform in the Civil Service, and ordered to be printed. 

Mr. CONGER. It strikes me that the description of this present 
3 not as perfect, perhaps, as it ought to be. I make the suggestion 
that—— 

The SPEAKER. The gentleman’s suggestion is too late, The res- 
olution has been referred. 


REMOVAL OF CAUSES FROM STATE TO UNITED STATES CIRCUIT COURTS. 


Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 528) to 
amend chapter 137 of the United States Statutes, passed March 3, 
1875, relating to removal of causes from State to United States cir- 
cuit courts; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


IMPROVEMENT OF OSAGE RIVER. 


Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 529) for 
the improvement of the Osage River, in the State of Missouri; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

JOSEPH DIEHL. 

Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 530) for 
the relief of Joseph Diehl, of Monitipn County, Missouri; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


REINHART BREINNEISS AND OTHERS, 


Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 531) 
for the relief of Reinhart Breianciss, John N. Moas, Henry W. Kolk- 
meyer, Frank Breinneiss, and Louis Tompkins; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 


COMPULSORY PROCESS FOR WITNESSES, ETC. 


Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 532) 
roviding for compulsory process for witnesses, and taxing their fees 
in the event of a defendant’s discharge or acquittal under indictments 
in any United States court; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


COLONEL NAPOLEON B. GIDDINGS. 


Mr. REA introduced a bill (H. R. No. 533) for the relief of Colonel 
Napoleon B. Giddings, of Savannah, Missouri; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ROSETTA HERT. 


Mr. REA also introduced a bill (H. R. No. 534) for the relief of 
Rosetta Hert (late Rosetta Scoville) and others, half-breed Indians; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


GREEN T. SIMPSON. 
- Mr. REA also introduced a bill (H. R. No. 535) granting a pension 
to Green T. Simpson for services rendered in the war of 1812 as a 
teamster and civilemployé in the Quartermaster’s Department; which 
was read a first and second time, referred to the Committee on Revo- 
lutionary Pensions and War of 1812, and ordered to be printed. 


JAMES A. SAUNDERS. 


Mr. REA also introduced a bill (H. R. No. 536) granting a pension 
to James A. Saunders, a soldier in the war of 1812; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions aud War of 1812, and ordered to be printed. 


ADDITIONAL TERMS OF COURTS, WESTERN DISTRICT OF MISSOURI. 


Mr. REA also introduced a bill (H. R. No. 537) to provide for hold- 
ing additional terms of the circuit and district courts of the United 
States in the western district of the State of Missouri; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed, 

BOUNDARY LINE BETWEEN MISSOURI AND NEBRASKA. 


Mr. REA also introduced a bill (H. R. No. 538) to change a portion 
of the boundary line between the States of Missouri and Nebraska 
and to cede a portion of the State of Nebraska to the State of Mis- 
souri; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

He also presented a joint resolution of the Legislature of the State 
of Missouri, asking to have a portion of the State of Nebraska ceded 
to the State of Missouri; which was referred to the Committee on the 
Publie Lands, and ordered to be printed. 


THE CURRENCY. 


Mx. REA also submitted the following resolution; on which he de- 
rfianded the previous question: 

Resolved, That in the opinion of this House the contraction of the currency in 
the manner and to the extent it has been done has been detrimental to the business 
of the country, and that in the present financial condition of the country no further 
contraction of the currency ought to be had. 

Mr. COX. I hope that that resolution may be referred to one or 
se other of the committees of the House in charge of this important 

usiness. 


The SPEAKER. Debate is not in order unless by the consent of 
the gentleman from Missouri. 

Mr. COX. Then I hope the demand for the previous question will 
not be sustained. This is a matter that ought to be referred. 

Mr. HOLMAN. I ask for the reading of the resolution again. 

The resolution was again read. 

Mr. HOLMAN. I call for tellers upon seconding the demand for 
the previous question. 

Tellers were ordered; and Mr. Rea and Mr. CONGER were appointed. 

The House divided; and the tellers reported—ayes 54, noes 122. 

So the motion for the previous question was not seconded. 

Mr. COX. I now move that the resolution be referred to the Com- 
mittee on Ways and Means, 

Mr. KELLEY. I call for the yeas and nays on that motion. 

The question was put on ordering the yeas and nays; and only 18 
members voted therefore, not one-fifth of a quorum. 

Mr. HOLMAN. I call for tellers on the yeas and nays. 

Tellers were not ordered, only 19 members voting therefor. 

So the yeas and nays were not ordered. p 

The motion of Mr. Cox was a to. 

Mr, COX moved to reconsider the vote by which the motion was 
a to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


HARLOW J. PHELPS. 


Mr. WELLS, of Missouri, introduced a bill (H. R. No. 539) for the 
relief of Harlow J. Phelps; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


UNITED STATES COURTS IN MISSOURI. 


Mr. FRANKLIN introduced a bill (H. R. No. 540) authorizing the 
holding of a term of the United States district court at the city of 
Kansas, State of Missouri; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


JAMES BRICE. 


Mr. FRANKLIN also introduced a bill (H. R. No. 541) for the relief 
of James Brice, of Jackson County, Missouri, for depredations com- 
mitted by the Arapahoe Indians; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


MINOR T. SMITH. 


Mr. FRANKLIN also introduced a bill (H. R. No. 542) granting a 

nsion to Minor T. Smith, of Jackson County, Missouri, for services 
in the Mexican war; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


REPEAL OF AN ACT. 


Mr. FRANKLIN also introduced a bill (H. R. No. 543) to repeal sec- 
tion 14 of an act making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1871, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


STERLING CROWDER. 


Mr. GLOVER introduced a bill (H. R. No. 544) for the relief of 
Sterling Crowder, of Schuyler County, Missouri; which was read a 
first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 


TAX SALES IN THE DISTRICT OF COLUMBIA. 


Mr. GLOVER. I offer the following resolution, upon which I ask 
the previous question: 


Resolved, That the commissioners of the District of Columbia be instructed to 
report to this House what is the aggregate value of the real estate offered 
at anction at the general tax sale on the 29th of June, 1875, for arrears of taxes ; 
what were the dues thereon; what is the aggregate value of the real estate bought 
in by the District authorities and how much of such real estate has since been 
redeemed by the citizens ; further, that they shall transmit the same information 
as to the real estate bon ght in by the First National Bank of New York and others 
for arrears of special-improvement taxes; also, how much, if any, of such real 
estate has been sold more than once, namely, for general and for special taxes, 
since the term of office of the District commissioners. That they shall report 
separately the total sum of money realized as well as the expenses ine in 
the tax sales of each for advertising, collector, and other expenses; also, whether 
there is any suit now pending in any court of the District of Columbia for farther 
claims for advertising those tax sales, and, if so, transmit certified copies of the bill 
of particulars filed in said court relating to them, and, finally, state what have been 
the total expenses of 3 of printing, and of engraving done under the 
District commissioners from their accession to office to this date, to whom and in 
what amounts the money expended paid, and, further, the money involved 
in unpaid bills, if any, to whom they are due. 


The previous question was seconded and the main question ordered; 
and under the operation thererof the resolution was agreed to. 

Mr. GLOVER moved to reconsider the vote by which the resoln- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ARMY OFFICERS IN FOREIGN SERVICE. 

Mr. GLOVER. I also offer the following resolution, upon which I 

ask the previous question : 


Resolved, That the Secretary of War be, and is hereby, requested to inform this 
House at an early day whether officers holding commissions and receiving pay in 
the United States Army are now, or have been since the year 1870, in the military 
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service and pay of foreign porem if so, by what authority ; what are their 
names; what their respective rank in said home and foreign governments, and 
what the period of service of each under said foreign government and their pay. 


The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

Mr. GLOVER moved to reconsider the vote by which the resolu- 
tion was agreed to; andalso moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

INDIAN AFFAIRS. 

Mr. WILSHIRE submitted the following preamble and resolution, 

upon which he called the previous question : 


Whereas there have been made, through the public press and by individuals, 


numerous com ts and serious charges as to the manner in which the Indian 
affairs of the Government have been conducted in the past years; and whereas it 


has been charged, and by 3 ieved, that in the distribution of the annuities 
and supplies to the several tribes of Indians authorized to be furnished by Con- 
gress great frands upon the Government and wrongs to the Indians have been per- 
trated by the ofticers, agents, and contractors of the Government; and whereas 
ze sums of inoney have heretofore been appropriated by Con; for the pur- 
pe of civilizing and Ferre. certain Indian tribes, which, it is believed, have 
n misapplied and injudiciously used, and as used, instead of serving the purpose 
for which such appropriations were made have only tended to ee dleness 
amone the Indians and render them more dissolute and barbarous than before ; 
and whereas large claims are 8 being presented to Congress, Fe 
out of the mismanagement of the various Indian agencies by contractors and others ; 
and whereas a full and correct knowledge of all the transactions of the Indian De- 
partment of the Government and the conduct of the officers and agents thereof is 
necessary to enable the Committee on Indian Affairs to report and this House to 
determine what action, if any, may be required to correct the existing evils, and to 
provide a more just and economical system of managing the Indian affairs of the 
jovernment: Therefore, 

Beitresolved, That the Committee on Indian Affairs, or a subcommittee of the same, 
be authorized and directed to investigate the effect and operations of the treaties 
heretofore made with any of the Indian tribes and the conduct of any officer, 
agent, commissioner, or contractor of the Government ip any way connected with 
the Indian Department for furnishing and distbating supplies to any Indian 
tribe or disbursing funds appropriated by Con, for the purpose of civilizing 
and educating certain Indians, and to inquire into the origin and 9 of any 
claim presented or that may be presented to Congress, growing out Indian 
affairs, and to report to this House at as aie a day as practicable; and to that 
end such committee shall be authorized to send for persons and papers. 


Mr. GARFIELD. I desire to make an inquiry of the gentleman 
from Arkansas, [Mr. WILSHIRE.] I presume he will find no objection 
at all to his resolution. But I ask him not to require the House to 
say, as he does in the preamble of the resolution, that the policy 
adopted for 5 these people is one that is ruining the morals 
of the people and that the manoy is 8 squandered. That is a 
thing to be found out; if it be so, let us find it out. If the gentleman 
will modify his preamble and say that it is so alleged, I think there 
will be no objection to it. 

Mr. WILSHIRE. To accommodate the gentleman from Ohio, [Mr. 
GARFIELD, ] I will subsitute “it is alleged” for “it is believed.” 

The previous question was seconded and the main question ordered; 
and under the operation thereof the preamble, as modified, and the 
resolution were adopted. 

Mr. WILSHIRE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

EMPLOYES IN THE INDIAN SERVICE. 

Mr. WILSHIRE also submitted the following resolution, upon 

which he called the previous question: 


Resolved, That the President is hereby requested, if not incompatible with the 
public interest, to inform this House of the number of Indian agents, regular and 
special clerks, and other employés in the Indian service, 3 those on duty in 
the office of the Secretary oft the Interior, and the amount paid to each as salaries 
and expenses. 


Mr. STARKWEATHER. I would suggest to the gentleman that 
he can find the information he calls for in the Blue Book. 

The SPEAKER pro tempore, (Mr. RANDALL.) Debate is not in order, 
the previous question having been called. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof the resolution was adopted. 

Mr. WILSHIRE moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to- 

JAMES A. JACKSON AND OTHERS. 

Mr. WILSHIRE also introduced a bill (H. R. No. 545) for the relief 
of James A. Jackson and others, securities for G. R. Horton, late post- 
master at Monticello, Arkansas; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

x INDIAN CITIZENS OF THE UNITED STATES. 

Mr. WILSHIRE also introduced a bill (H. R. No. 546) to enable 
Indians to become citizens of the United States; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

_ T, J. NEWBER. 

Mr. WILSHIRE alsointroduced a bill (H. R. No. 547) for the relief 
of T. J. Newber; which was read a first and second time, referred to 
the Comniittee on Expenditures in the Department of Justice, and 
ordered to be printed. 


F. X. COINCON. 


Mr. WILSHIRE also introduced a bill (H. R. No. 548) for the relief 
of F. X. Coincon; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

MRS. MISSOURI HOUSTON, 

Mr. WILSHIRE also introduced a bill (H. R. No. 549) for the relief 
of Mrs. Missouri Houston; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

F. Xx. COINCON, 

Mr. WILSHIRE also introduced a bill (H. R. No. 550) for the relief 
of F. X. Coincon; which was read a first and second time, referred to 
the Committee on Indian Affairs, aud ordered to be printed. 

JAMES CLIFFORD. 

Mr. WILSHIRE also introduced a bill (H. R. No. 551) for the relief 
of James Clifford, of Arkansas; which was read a first and second 
time, referred to the Committee on Expenditures in the Department 
of Justice, and ordered to be printed. 

RESTORATION OF PENSIONERS TO PENSION-ROLLS. 

Mr, WILSHIRE also introduced a bill (H. R. No. 552) to repeal 
section 4716 of the Revised Statutes of the United States in relation 
to pensions to persons whose nameg have been stricken from the pen- 
sion-rolls for disloyalty ; which was read a first and second time, 
Arney to the Committee on Invalid Pensions, and ordered to be 
printed. 


SUPPLIES FOR USE OF THE ARMY. 


Mr. WILSHIRE also introduced a bill (H. R. No. 553) to facilitate set- 
tlements of claims of citizens of the United States for stores and sup- 
plies taken or furnished during the rebellion for the use of the Army 
and other purposes; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


INSURANCE DEPARTMENT. 


Mr. WILSHIRE also introduced a bill (H. R. No. 554) to establish 
an insurance department, and to provide for the incorporation and 
regulation of insurance companies in the District of Columbia; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. GAUSE introduced a bill (H. R. No. 555) to amend section 856 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


3.65 DISTRICT OF COLUMBIA BONDS. 


Mr. SLEMONS submitted the following resolution, on which he de- 
manded the previous question : 

Whereas an act of Congress, approved June 20, 1874, anthorizing thesinking fand 
commission of the District of Columbia to issue bonds of the District payable in fifty 
years from date, bearing interest at the rate of 3.65 per cent. per annum, for the 
payment of which, interest and principal, the faith of the nation is pledged, does 
Pot limit the amount of said issue: Therefore, 

Be it resolved, That the House Committee on the District of Columbia be, and they 
are hereby, instructed to report as early as practicable what legislation is necessary 
to the protection of the United States and the District of Columbia against loss on 
account of the unlimited power of said sinking-fund commission in the premises. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. SLEMONS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. ; 

The latter motion was agreed to. 

ALEXANDER ST. BERNARD. 

Mr. CONGER introduced a bill (H. R. No. 556) granting a pension 
to Alexander St. Bernard, of Saint Clair County, Michigan; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

RICHARD HAWLEY & SONS. 

Mr. WALDRON introduced a bill (H. R. No. 557) for the relief of 
Richard Hawley & Sons; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

CHANCY C. POORE. 

Mr. W. B. WILLIAMS introduced a bill (H. R. No. 558) for tho 
relief of Chancy C. Poore, late a gas in Battery G, First New York 
Light Artillery ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

ALMERON E. CALKINS. 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 559) for tho 
relief of Almeron E. Calkins, late a second lieutenant in the Eighth 
Michigan Cavalry; which was read a first and second time, referred, 
to the Committee on Military Affairs, and ordered to be printed. 

MICHIGAN SHIP-CANAL. 

Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 560) pro- 
viding for the survey of a ship-canal across the State of Michigan 
for military, naval, and commercial purposes; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 
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IMPROVEMENT OF WHITE RIVER HARBOR, MICHIGAN. 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 561) making 
appropriation for the improvement of the harbor at White River, 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF MUSKEGON HARBOR, MICHIGAN, 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 562) making 
‘appropriation for the improvement of the Muskegon Harbor, Michi- 
gan; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


GRAND HAVEN HARBOR, MICHIGAN, 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 563) making 
appropriation for the improvement of the Grand Haven Harbor, 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


BLACK LAKE HARBOR, MICHIGAN. 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 564) making 
e for the improvement of the harbor at Black Lake, 

ichigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


SAUGATUCK HARBOR, MICHIGAN. 


Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 565) making 
appropriation for the improvement of Saugatuck Harbor, Saugatuck, 

ichigan ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


MICHIGAN SHIP-CANAL. 

Mr. WILLARD presented a joint resolution of the Legislature of 
the State of Michigan, asking Congress for an appropriation for the 
survey of the ship-canal from the mouth of Kalamazoo River, on Lake 
Michigan, to the mouth of the river Raisin, on Lake Erie; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. ; 


ASSESSMENTS FOR POLITICAL PURPOSES. 


Mr. DURAND submitted the following resolution, on which he 
asked the previous question : 

Resolved, That in the opinion of this House the practice of making assessments 
against clerks, employés, and officers of the Government for political purposes or 
for the purpose of obtaining means to assist any person or political party in con- 
ducting a political campaign is wrong in principle, demoralizing in tendency, dis- 
astrous in effect, is opposed to purity and honesty in the public service and economy 
in the administration of the Government, is fruitful of higher salaries in order to 
prone money with which to pay such demands, and is in every way antagonistic 

the best interests of the country. Therefore, in view of these facts, itis further 
the opinion of this House that the Committee on the Judiciary sbould at an earl 
day report to the House a bill to prohibit all such demands or assessments, as w 
as to prohibit the payment thereof if made. 


The previous question was seconded, and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. DURAND moved to reconsider the vote by which the resolution 
‘was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MRS. SARAH SPAULDING, BAY CITY, MICHIGAN. 

Mr. BRADLEY introduced a bill (H. R. No. 566) ting relief to 
Mrs. Sarah Spaulding, of Bay City, Michigan; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

LEVERETT H. TOWN. 

Mr. BRADLEY also introduced a bill (H. R. No. 567) granting relief 
to Leverett H. Town, late a private in Company A, First New York 
Mounted Rifles; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


IMPROVEMENT OF MOUTH OF THUNDER BAY RIVER, MICHIGAN. 


Mr. BRADLEY also introduced a bill (H. R. No. 568) making an ap- 
ropriation for the improvement of the mouth of Thunder Bay River, 
in Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 
RANGE LIGHTS, CHEBOYGAN RIVER, STATE OF MICHIGAN. 

Mr. BRADLEY also introduced a bill (H. R. No. 569) making an ap- 
propriation for range lights at the mouth of Cheboygan River, in the 
State of Michigan; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 

ARCHANGE M. BROADHEAD. 


Mr. A. S. WILLIAMS introduced a bill (H. R. No. 570) to authorize 
the Secretary of the Interior to place the name of Archange M. Broad- 
head, widow of Brevet Brigadier-General Thornton F. Broadhead, on 
the pension-rolls at the rate of $50 per month; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

FREEDMAN’S SAVINGS-BANK, JACKSONVILLE, FLORIDA. 

Mr. WALLS introduced a bill (H. R. No. 571) authorizing the Sec- 

retary of the 1 of the United States to purchase or cause to 
i 


be purchased the building known as the Freedman’s Savings Bank, 
situated in the city of Jacksonville, to be used as a United States 


custom-honse, post- office, and other public offices of the United States; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


RAILROAD GRANTS TO FLORIDA. 

Mr. WALLS also introduced a bill (H. R. No. 572) extending the 
limitations of the grants of land made to the State of Florida in aid 
of certain lines of railroads; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

IMPROVEMENT OF INSIDE PASSAGE, FERNANDINA AND SAINT JOHN’S 
RIVER, FLORIDA. 

Mr, WALLS also introduced a bill (H. R. No. 573) making appro- 
priation for the improvement and dredging out the inside passage be- 
tween Fernandina and the Saint John’s River, Florida; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

INDEMNITY OF CITIZENS IN FLORIDA AND LOUISIANA. 


Mr. WALLS also introduced a bill (H. R. No. 574) for the relief of 
persons entitled to indemnity under the treaty with Spain ceding 
Florida and the treaties with France ceding Louisiana to the Uni 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


IMPROVEMENT OF THE SAINT JOHN’S RIVER, FLORIDA. 


Mr. WALLS also introduced a bill (H. R. No. 575) making appropria- 
tion for the improvement of the Saint John’s River, Florida, and to 
connect the waters of the said river and Indian River, in the State of 
Florida; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


RE-IMBURSEMENT OF TEXAS FOR FRONTIER DEFENSES. 


Mr. REAGAN introduced a joint resolution (H. R. No. 23) author- 
izing and directing the Secretary of the Treasury to pay to the State 
of Texas $1,536,417.62 on account of moneys paid out by the said State 
for frontier defenses; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


BALANCE DUE CREDITORS OF LATE REPUBLIC OF TEXAS. 


Mr. REAGAN also introduced a joint resolution (H. R. No. 24) au- 
thorizing the Secretary of the Treasury to pay over to the State of 
Texas the balance remaining of the fund appropriated by the acts of 
September 9, 1850, and February 10, 1855, for the payment of the 
creditors of the late Republic of Texas; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

IMPROVEMENT OF SABINE PASS, TEXAS. 

Mr. REAGAN also introduced a bill (H. R. No. 576) to appropriate 
money for the improvement of the navigation of the harbor and bar 
of Sabine Pass, Texas; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


NAVIGATION OF THE NECHES RIVER. 


Mr. REAGAN also introduced a bill (H. R. No. 577) for the improve- 
ment of the navigation of the Neches River, in the State of Texas; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


IMPROVEMENT OF NAVIGATION OF SABINE RIVER, TEXAS, ETC. 
Mr. REAGAN also introduced a bill (H. R. No. 578) appropriatin 
money for the improvement of the navigation of the Sabine aad 
Trinity Rivers, Cypress Bayou, and the construction of a canal con- 
necting Sabine Lake with Galveston Bay, in the State of Texas; 
which was read a first and second time, referred to the Committee on 

Commerce, and ordered to be printed. 


COLLECTION DISTRICT OF SABINE PASS. 

Mr. REAGAN also introduced a bill (H. R. No. 579) to establish the 
collection district of Sabine Pass, Texas; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

JILES S. BOGGISS. 

Mr. REAGAN also introduced a bill (H. R. No. 580) for the relief 
of Jiles S. Boggiss, of Rusk County, Texas, a soldier of the war of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions and War of 1812, and ordered to 
be printed. 

< PENSIONS OF WAR OF 1812. 

Mr. REAGAN also introduced a bill (H. R. No. 581) to amend an 
act entitled “An act granting pensions to certain soldiers and sailors 
of the war of 1812, and the widows of deceased soldiers,” approved 
February 14, 1871; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions and War of 1812, and 
ordered to be printed. 


TEXAS SENATORS AND REPRESENTATIVES IN 1866. 

Mr. REAGAN also introduced a bill (H. R. No. 582) for the relief 
of two Senators and four Representatives elected to Congress from 
the State of Texas in 1866; which was read a first and second time, 
referred to the Committee on Elections, and ordered to be printed. 
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PUBLIC BUILDING AT TYLER, TEXAS. 


Mr. REAGAN also introduced a bill (H. R. No. 583) to provide a 
suitable building for the United States courts, post-office, and internal- 
revenue officers in the city of Tyler, in the State of Texas; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


ACTS TO PROVIDE INTERNAL REVENUES. 
Mr. REAGAN also introduced a bill (H. R. No. 584) to repeal so much 
of the act entitled “An act to provide increased revenue from imports 
to pay interest on the public debt, and for other purposes,” approved 
August 5, 1861, and the acts amendatory thereof, approved June 7, 
1862, and February 6, 1863; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
rinted. n 
z PAYMENTS BY OFFICERS OF THE GOVERNMENT. 
Mr. REAGAN also introduced a joint resolution (H. R. No. 25) to 
amend the joint resolution “ prohibiting payments by any oflicer of 
the Government to any person not known to have been opposed to 
the rebellion and in favor of its suppression,” approved March 2, 1867; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


AMENDMENTS TO THE CONSTITUTION. 

Mr. REAGAN also introduced a joint resolution (H. R. No. 26) pro- 
posing amendments to the Constitution of the United States; which 
was read a first and second time. 

The joint resolution was read at length, as follows: 

Resolved by the Senate and House of Representatives, (t irds of each House con- 
curring asa That the following amendments be p: to the Legislatures 
of the several States as amendments to the Constitution of the United States, which, 
when ratified by three-fourths of the Legislatures, shall be valid amendments to 
the Constitution, namely: 

First. That the words “and direct taxes,” where they occur in the first line of 
clause 3, section 2, article 1, of the Constitation, be striken out. 

Second. That the following words be added to the end of clause 1, section 8 of 
article 1, of the Constitution: “And direct taxes, when levied by the United 
States, shall be apportioned between the several States and Territories and the 
District of Columbia in 2 to the value of the property in each, and each 
State, Territory, and the District of Columbia shall have the right to collect its 
portion of the same, if it elect to do so, by its own officers, and from subjects of 
taxation provided by its own laws, and pay the same over to the United States, as 
may be provided by law. And on the refusal or failure of any State, Territory, 
or the District of Columbia to collect and pay over its on of any of such tax, 
the same shall be collected as may be provided by the laws of the United States.“ 

The joint resolution was referred to the Committee on the Judiciary, 
and ordered to be printed. 


JOSEPH E. WILSON. 
Mr. HANCOCK introduced a bill (H. R. No. 585) for the relief of 
Joseph E. Wilson; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


ADOLPH VAN HAACKE. 


Mr. HANCOCK also introduced a bill (H. R. No. 586) for the relief 
of Adolph Van Haacke; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


R. TALFOR AND H. C. RIPLEY. 


Mr. HANCOCK also introduced a bill (H. R. No. 587) for the relief 
of R. Talfor and H. C. Ripley; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


INDIAN AND MEXICAN DEPREDATIONS IN TEXAS. 


Mr. HANCOCK also introduced a bill (H. R. No. 583) to provide for 
ascertaining the losses sustained by citizens of Texas by reason of 
Indian eid econ depredations ; which was read a first and second 
e to the Committee on Indian Affairs, and ordered to be 

rinted. 
k INCURSIONS IN TEXAS. 

Mr. HANCOCK also introduced a bill (H. R. No. 589) to authorize 
the Secretary of War to ascertain the necessary expensions incurred by 
the State of Texas for arms, equipments, mili stores, and all other 
expenses in repelling hostile incursions in said State in the years 
1870, 1871, 1874, and 1875; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


SUSAN E. RHEA. 

Mr. HANCOCK also introduced a bill (H. R. No. 590) for the relief 
of Mrs. Susan E, Rhea, widow of Dr. J. Burrows Gardiner; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

BILLINGTON SMALLEY AND HENRIETTA A. BOYLE. 

Mr. CULBERTSON introduced a bill (H. R. No. 591) for the relief 
of Billington Smalley and Henrietta A. Boyle, of Marshall, Texas; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

MARY E. PURNELL. 

Mr. COLBERTSON also introduced a bill (H. R. No. 592) for the 
relief of Mary E. Purnell; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


E. J. GORLEY. 


Mr. MILLS introduced a bill (H. R. No. 593) for the relief of E. J. 
wo gt es McLennan County, Texas; which was read a first and sec- 
ond t 5 e, referred to the Committee on Claims, and ordered to be 
printed. 

Mr. SCHLEICHER. I offer the following resolution: 

Resolved, That the portion of the President's message which refers to the pons, 
robberies, and murders along the Mexican border, in Texas, be referred to a speci 
committee of five members, with instructions to inquire into the cause and the 
nature and extent of those depredations, and the measures that might prevent their 
continuance, and to report at as early a day as practicable. - 


Mr. HOLMAN. Does the gentleman demand the previous question 
on the resolution ? 

Mr. SCHLEICHER. I do not demand the previous question for 
the reason that it is necessary to explain the object of the resolution. 

The SPEAKER pro tempore. The gentleman can only debate by 
unanimous consent. If thore is no objection the gentleman will be 
allowed to proceed. The Chair hears none. 

Mr 80 SICHER. By the action of the House of yesterday, 
adopting the report of the Committee on Ways and Means, the mat- 
ters relating to the troubles on the Mexican frontier have been 
referred to two committees; a portion to the Committee on Foreign 
Affairs and another portion to the Committee on Military Affairs. 
There aro, it is true, connected with this subject matters that go be- 
fore the Committee on Military Affairs properly and also such as go 
to the Committee on Foreign. Affairs. But besides such matters as 
go to these committees there are others that would not properly 
come before either of them. These disturbances in Texas have a lon 
history, beginning as far back as 1858. The people there have had 
to take action themselves, ‘There are matters which do not properly 
belong to either of the committees. Then, if the matter is referred 
to several committees, the Representatives from Texas will be under 
the necessity of taking their evidence before two or three different 
committees. It subdivides what is hardly capable of subdivision. 
Then, too, the measures recommended by these committees might be 
clashing. I think the House can readily see that it would be much 
more proper to have a committee appointed especially for this pnr- 
pose, which can take cognizance of the whole and every portion of 
the subjects 8 to this question and every ‘ranch of it; and 
therefore I propose that a special committee of five be appointed, 
although I have no 2 preference us to the number of the com- 
array and if the House prefer a larger number I am perfectly 
willing. 

Mr. MILLS. I would suggest to my colleague that he amend the 
resolution so as to give the committee power to send for persons and 
apers. 
Ir. SCHLEICHER. Iwill accept the suggestion. 

Mr. HOLMAN. Ido not wish to an nize a proposition coming 
from the State especially interested in this subject, but it seems to me 
that this subject ought to go to one of the standing committees of 
the House. The Committee on Military Affairs seems to me to be the 
most appropriate committee. That committee can be invested with 
all the powers with which the gentleman contemplates investing this 
committee. It is certainly not a desirable policy to increase the num- 
ber of the committees of the House. I therefore feel constrained to 
make a motion that the subject be referred to the Committee on Mili- 

Affairs. If hereafter it shall be found desirable, on account of 

the duties of the Committee on Military Affairs, that a special com- 
mittee should be organized, there will be time perhaps sufficient for 
that purpose. 
Mr. WOOD, of New York. This question of the disturbances on 
our southern border, as presented to the House, has two aspects. It 
relates to a frontier bordering on a friendly nation with which we 
have diplomatic relations. It also presents itself in a military as- 
pect, in reference to the suppression of certain outrages, which can 
only be accomplished by the military power; and we have referred, 
as was said by the gentleman from Texas, [Mr. SCHLEICHER, j a por- 
tion to the Committee on Military Affairs and a portion to the Coi- 
mittee on Foreign Affairs. Now, it is quite impossible that these two 
committees can jointly consider any question of this character, and I 
therefore agree with the gentleman from Texas that it presents it- 
self in such a peculiar aspect, that it should be referred to a special 
committee to consider the whole question, and report what remedy 
Congress can devise in the premises. I trust therefore that the prop- 
osition of the gentleman from Texas will be adopted. 

Mr. REAGAN. It is known to the country that considerable dis- 
turbances have existed upon the Mexican border along the Rio Grande 
for some years past. From the nature and character of those dis- 
turbances, if not prevented and arrested, we cannot tell but they may 
lead to serions international trouble. It is a subject which, as sug- 

ted by the gentleman from New York [ Mr. Woop] would naturally 
all within the scope and consideration partly of the Committee on 
Foreign Affairs and partly of the Committee on Military Affairs. 

These disturbances are of a character and an extent that deserve 
the consideration of this Congress, if if wishes to give protection to 
the people of that border and to prevent the danger of a collision be- 
tween the Governments of the United States and of Mexico, or at least 


between the people of Texas and of Mexico. We have the assurance 


of the governor of that State that if measures cannot be adopted 
which will be effective in preventing the continuance of these border 
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the 


disturbances that are continually occurring there, preventin 
murders and robberies that are occurring there every week, and that 
have occurred to such an extent as to nearly devastate the country 
along the line of the Rio Grande—if that is not done he will be un- 


able to restrain the people much longer from attempting to vindicate 
their own rights and to secure by their own arms their own protec- 
tion. And this wonld be greatly to be deplored, for the State of 
Texas has not suflicient finances to undertake, without great injustice 
to the State, the defense of the people and property along that ex- 
tended border, 

Taking into consideration the danger of international complication, 
taking into consideration the extent and alarming character of the 
depredations upon that border, it seems to me that some committee 
ought to be ch with the consideration of the whole question of 
what provision should be made by Congress to alleviate the troubles 
of that section of our country. By the appointment of a select com- 
mittee, as suggest by my colleague [Mr. SCHLEICHER,] the whole 
question can be considered in all its aspects, in its foreign aspect, in 
its military aspect, and with reference to the spoliations and depre- 
dations upon vur people. And that committee will be able to recom- 
mend to the House such measures as may meet the necessities of the 
case and as may form a proper predicate for the action of the regular 
committees, if it shall be made to appear that that action is required. 

I trust, therefore, that, in view of the important questions arising 
out of the condition of that frontier, the House will consent to the 
appoiniment of a select committee for the purpose of considering this 
whole subject and of pokes out the mode of giving security and 
peace to the people there, and to avert war between the two coun- 
tries. 

Mr. HANCOCK. I do not feel that I can add anything to what my 
colleagues [Mr. REAGAN and Mr. SCHLEICHER] have said, except in 
one point of view. I would like to be a little more explicit as to the 
necessity of some action as probably may not be taken by either of 
the committees to which has been referred that portion of the Presi- 
dent’s message relating to the condition of affairs on our Mexican 
frontier. 

It is a subject that must be considered in somewhat of a duplex 
aspect. The President alludes to the fact of the insuflicient means in 
his power to give that protection which the citizens may rightly look 
to this Government to afford them. He also refers to conditions ex- 
isting on the other side of the Rio Grande River, caused by legislation 
and orders of the federal government of the Republic of Mexico, which 
are execedingly detrimental to the revenue interests of this country, 
and may contribute very largely to the disturbed condition that exists 
there at the present time, and which has existed there for a consider- 
able time in an aggravated form, ever since the Zona Libre, or Free 
Zone, has been established. 

Now, to go properly into this investigation will require an enlarge- 
ment of powers that neither the Committee on Military Affairs nor 
the Committee on Foreign Affairs can properly exercise, and would 
shem to justify the raising of a 3 committee as asked for by 
my 8 N I am sure the importance of this 
question is not fully comprehended by those whose attention has not 
heen . called to it And just here I will remark that there 
Site ly may be another misconception as to the feeling entertained 

vy those who advocate and urge this special and marked action and 

recognition on the part of the Honse of this disturbed condition of 
our frontiers. ‘The desire is to avoid complications, to avoid collision 
and war, to maintain peace. And in order to maintain that peace, it 
becomes a necessity that we should have better neighborhood than 
we have enjoyed for the last five years. 

A district of country is rendered insecure larger in area than an 
average sized State of this Union. It is a district that is devoted 
mainly to stock raising, and the boundary there being of such a charac- 
ter as to he easily crossed at any time, a class of marauders pass in in 
small parties of two or three, who have their places of rendezvous. 
They come in, and, taking advantage of the sparseness of the popnla- 
tion and the insufficiency of the military force there, carry otf cattle 
and other stock by the hundred. This has continued until a large 
portion of the 9 there has become uninhabitable by the Ameri- 
can population, and has to a degree heen given up to the Mexicans, 
ne ave come in on the American side of the Rio Grande and settled 
there. 

Mr. KASSON. How far have they penetrated into the country? 

Mr. HANCOCK. They have penetrated the country for fifty or 
seventy-five miles, and in some instances for one hundred and twenty- 
five miles. They make their escape with almost portes: security. 
There have been but few instances where they have been intercepted 
by the military, as gentlemen will find by reference to the records of 
the military authorities. 

It is alleged that the character of the cavalry is such that they are 
not adequate to the duty required to be performed; and it is likely 
that they cannot perform the duty in wash a way as to guarantee the 
arrest of the marauders, even though they are frequently promptly 
notified of the incursions by the rancheros, as the stock-raisers are 
termed out there. But the marauders understand the country well, 
and are able to take advantage of their knowledge to evade the pur- 
suit of the military. They do evade it; and as soon as they are on 
the other side of the river, then of course our forces are generally 
obliged to stop. Sometimes they have crossed over; and I do not 


object to that; yet I would rather such occurrences should not take 
place, and that some action should be taken that would render such 
a thing unnecessary. 

I wish to remark further that I am not complaining so much asmy 
remarks might seem to imply of the government of Mexico. I realize 
the comparative inability of that government to preserve peace and 
order upon her borders, and we are disposed to act with the greatest 
forbearance toward that government. But there are certainly means 
by which the offending parties could be reached withont any en- 
croachment on our part that could be justly complained of if the 
Mexican government would make adequate provision for our doing so. 

This is a question that would properly come before such a commit- 
tee as is now preposed, and upon its report the House will be better 
prepared to act nuderstandingly. And 0 other Departments 
of the Government may be enabled to take such steps as will place this 
portion of the country in a better condition than it is at present, so 
that it may be habitable and enjoyable—the very reverse of its pres- 
ent condition. 

Mr. HALE. Mr. Speaker, I have been a good deal impressed by 
the fair and candid presentation of the case of this border line by 
the gentleman from Texas [Mr. HANcocK] who has just taken his 
seat. But I want to call the attention of the House to a danger that 
always attends special committees and the supposed need of such a 
committee in this ease. 

This matter has been for years before Congress and before the Gov- 
ernment ; and owing to the depredationson the Mexican border a com- 
mission has been established, which, carefully selected, (both sides 
being represented,) has sat and heard the claims of citizens of both 
countries who have suffered losses by incursions from one side or the 
other. That commission has reported; so that the subject-matter 
of complaint presented by my friend from Texas is already before 
Congress. It is naturally then before the regular committees of Con- 

ress. 
Now, Mr. Speaker, I do not see any difficulty in the Committee on 
Military Affairs and the Committee on Foreign Affairs dealing with 
this matter. 

Mr. HANCOCK. Will the 
commission he referred when 
sented ? 

Mr. HALE. The Mexican border commission. 

The Committee on Foreign Affairs will naturally take charge of all 

the delicate relations arising in diplomacy between the two govern- 
ments. There is no conflict between that committee and the Commit- 
tee on Military Affairs, the latter being called upon to deal with the 
question of the force necessary to be maintained on that border for the 
protection of our citizens; and for one I should be glad to see that 
whole question go before the Military Committee—all the more becanse 
to-day we are confronted by many resolutions and bills providing for 
a decrease of the Army of the United States—a subject-matter which 
is before the Military Committee. One of the first questions to be 
considered by that committee in connection with this proposed reduc- 
tion of the Army is the need of force and the proper extent of force 
upon the Mexican border. It is cognate to their work. They alone, 
in my view, can deal with that question broadly and largely, and I 
repeat that on this subject, so interesting to the people of Texas, there 
is no conflict between that committee and the Committee on Foreign 
Affairs, the latter committee dealing with the diplomacy of the ques- 
tion. 
I wish that I could agree with the gentleman from Texas in be- 
lieving that a special committee will tend to avert trouble rather 
than bring it on. Such is not my experience. A special committee, 
having but one subject-matter to deal with, naturally exaggerates 
the importance of that subject-matter. It draws all other things into 
it as tributary ; it does not look at the question broadly and largely 
in connection with all matters relating to the snbject, as a general 
committee does. For one I should fear that any special committee 
upon this subject, drawing to itself entire jurisdiction of it, would, 
instead of averting difficulty, complicate us in trouble with a neigh- 
boring state. For that reason, and for that alone, I hope that the 
special committee asked for may not be granted, but that the regular 
committees of the House may deal with this subject-matter as they 
do with other questions of equal importance. 

T am reminded, Mr, Speaker, that on the reference of the different 
subject-matters contained in the annual message of the President of 
the United States this very subject has already been referred to the 
Committee on Military Affairs. 

Mr. SCHLEICHER. I want to say only a few words in reply to 
the gentleman from Maine, who has just taken his seat. In what he 
has said he made some mention of claims that would be brought in 
under this special reference. Now, in this proceeding this subject of 
claims is one that we do not regard; we only want war avoided and 
peace preserved if possible. It is not the intention in the remotest 
degree to base any claims upon this reference to this committee. 

1 will repeat what I said before, that we have voluminous evidence 
on this subject and will be forced to run from one committee to 
another to plead our case before one of the regular committees and 
then pleadit before another, perhaps leaving some documents needed 
by one committee in the possession of the other, It is impossible to 
draw exactly the line between the duties assigned under the rules to 
one of the regular committees and those assigned to another. 


1 permit me to ask to what 
e spoke of both sides being repre- 
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But we have not the least desire, as I have already to bring 
about a war between this and a neighboring state. I believe that 
any committee which would be appointed by the Speaker of this 
House will not, as seemed to be intimated by the gentleman from 
Maine, wish to increase the present difficulties or stir up additional 
troubles on that frontier, but would, on the contrary, recognize the 
urgent necessity of doing away with the troubles and difficulties 
which unfortunately now exist. It is only for the purpose of preserv- 
ing peace on that border that this resolution has been introduced. 

„ MILLS. Mr. Speaker, I hope this matter will not be referred 
to one of the regular committees of this House. I believe it is a rale 
of parliamentary law that every measure ought to be committed to 
the custody of its friends. This question has been submitted toa 
regular committee of this House for years, and what has been the re- 
sult? In the last session of Congress I presented the same question 
before the Committee on Military Affairs. I went and took upon my- 
self the tronble to get the General of the Army of the United States 
to go before that committee and himself to testify that, by personal 
inspection of that territory, the frontier had been driven back two 
hundred miles. What did they do? He told them that he had seen 
the old rocks where the chimneys stood, and he had seen fields deso- 
lated by the enemy, both Mexicans and Indians. But the committee 
did nothing. 

We have a frontier a thousand miles in extent which has been in a 
state of constant warfare, and what have the regular committees done? 
Have they been frightened by the questions of diplomacy, those deli- 
cate questions about which we have heard? They have done nothing 
for that frontier, which has been pleading for years, under all admin- 
istrations of this Government, democratic and republican. They 
have not discharged their duties to our State. Th y have not pro- 
tected onr people. I myself have carried the testimony before the 
Military Committees of this House, and Isuppose the same thing will 
occur before the present Military Committee. 

In the distribution of the committees of this House, it has not been 
thought necessary to place a member from Texas on the Military 
Committee, while she has a thousand miles of border that is exposed 
to the raids of Mexicans and Indians. It has not been thought 
necessary to appoint a member from Texas upon the Committee on In- 
dian Affairs, when, sir, the scalps of our people are being taken, and 
have been for years, by the Kiowas and Comanches; and I now ask 
this House in the spirit of justice to our people to appoint a com- 
mittee which will grapple with this subject and bring the testimony 
before the House that they may act on it. š 

Mr. FRYE. Ishould like to ask the gentleman a question before 
he sits down. 

Mr. MILLS. Iwill hear the gentleman with pleasure. 

Mr. FRYE. I wish to inquire whether the proposition to reduce 
the Army is for the purpose of protecting this frontier ? 

Mr. MILLS. I will reply with t pleasure to the gentleman 
from Maine that that proposition will not get a vote in Texas. 

Mr. HOLMAN. Mr. Speaker, there is certainly no objection on the 
part of any gentleman on the floor of the House that these matters 
should be inquired into. Indeed, sir, Representatives upon this floor 
from every State of the Union cannot fail but feel the same degree 
of interest in this subject of inquiry as do the gentlemen fromthe State 
of Texas. It is a question affecting the interest of the whole country, 
and the gentlemen from Texas ought not to indulge in the assump- 
tion that an organized standing committee of this House will not 
fully perform its duties. All the duties that would devolve upon this 
committee manifestly would be such as might beappropriately referred 
to the Committee on Military Affairs. I say nothing of the Commit- 
tee on Foreign Affairs. I say that the matters of inquiry are of that 
character that undoubtedly belong properly to the Committee on 
Military Affairs, and I do not think it is wise or safe that any legis- 
Jation upon matters of great concern such as affect the relations of 
nations should go ont of the ordinary beaten and well-established 
rules of legislative law. 1 think it is far safer and better for the 
State of Texas and for the whole Union that questions like this should 
go to the regular standing committees of the House. 

Now, sir, no member can object to the Committee on Military Affairs 
being charged with every duty which this special committee would 
perform if it were organized, That committee will make these inves- 
tigations, and will make its report to the House; and the gentleman 
cannot prejudge the action of that committee; he has no right to 
assume that the committee will fail to fully perform its duties as 
directed by the resolutions of this House. I have never seen any very 
satisfactory results springing out of special committees—and that for 
the reason suggested by the gentleman from Maine. Weare naturally 
inclined to 5 the importance of a subject-matter which em- 
braces the whole scope of a committee’s action, whereas the general 
committee considers the subject in all its various bearings without 
reference to the motives which sometimes actuate us in connection 
with special committees. Whether it be from that or from other 
causes, the results of such special investigations have never beeu 
valnable as laying the foundations for legislative action. 

It is manifest, and I desire to make that suggestion to the House, 
that many gentlemen from all sections of the country will think that 
npon particular subjects special committees should be organized. One 
has already been appointed, and others have been suggested. While 
the multiplication of special committees ought to be very carefully 


guarded against, if this committee were necessary, if the standin, 
committee could not properly perform all the duties required, I should 
at once yield the point. But I insist that this subject properly be- 
longs to one of the standing committees of the House, and that the 
gentleman from Texas may devolye upon the Military Committee the 
whole duty of making this investigation. If this is done, I feel very 
confident that that committee will comply with the reasonable ex- 
pectations of the House in performing all the duties assigned to it. 

Mr. REAGAN. I rise to a question of order. Is not the motion of 
the gentleman from Indiana out of order when my colleague has 
moved the previous question ? : 

The SPEAKER pro tempore, (Mr. RANDALL.) The gentleman from 
Texas by unanimous consent was allowed to debate the resolution. 
The previous question was not demanded. Debate having been 
allowed, the Chair subsequently recognized the gentleman from In- 
diana who made the motion to refer. The object of the gentleman 
from Texas can be reached by voting down the demand for the pre- 
vious question on the question of reference. 

Mr. TOWNSEND, of New York. Though residing ina part of the 
Union far removed from Texas, I have been long satisfied that there 
was a condition of affairs upon the Mexican border such as needed 
immediate examination and immediate relief. It is said that this 
question has already been referred to the Committee ou Military Af- 
fairs, and that the Committee*on Military Affairs are properly in 
charge of it. Now, I understand that the duties of the Military Com- 
mittee are exceedingly onerous, and I believe that this question is 
one that needs and should receive immediate investigation. 

As I understand it, Mr. Speaker, the first duty of government is the 
protection of person and property, and when any government fails to 
discharge the duty of protecting person and property it ought to ab- 
dicate its functions. Indeed it has done so already. If, then, the action 
of this Government is not such as to furnish protection to the west 
border of Texas, it is time, ample time, that this subject should be 
investigated, and that we know exactly the condition of affairs in that 

rtion of our country. If it turns out that the condition of affairs 
is such as the Representatives from that State have described upon 
this floor, we ought to know it at an early day of thissession, to the 
end that the emergency may be provided for. It is a matter that 
ample time should be taken to provide for. 

I do not stand here to pronounce a eulogium on the British gov- 
ernment; but there is one thing in the action of the British govern- 
ment which Iam compelled to admire, and that is the promptness 
with which every portion of the empire feels an insult or injury to 
one of its citizens, and the readiness with which it avenges it. In 
talking of avenging, I do not apply that expression to the Republic 
of Mexico. 1 believe the Republic of Mexico is very little to blame 
in intention as to the state of affairs existing upon the Texan border. 
But I believe that the existence of these disorders on her extreme 
frontier is due to the weakness of the Government power in those re- 
gions. If a condition of affairs exists there such as is represented, we 
cannot understand it a day too quick; and for that reason I, for one, 
am in favor of granting to the people of Texas an early examination 
of this matter, to the end that the evil may be promptly corrected. 

Mr. JONES, of Kentucky. Mr. Speaker, Iam glad to hear the re- 
marks of the gentleman from New York [Mr. TOWNSEND] on this sub- 
ject. I am a little surprised to find objection on this side of the 
House to the appointment of the special committee desired by the 
delegation from Texas. I can see no objection whatever to it. It 
costs nothing, and it will give us all the information necessary to 
form correct views with regard to the outrages which have been per- 
petrated in Texas much more readily than we can obtain it from any 
other source. The general subject has been referred to the Commit- 
tee on Foreign Affairs and the Committee on Military Affairs, and it 
may be months before either of those committees can report on this 
subject. This is no matter of small importance. It is one of the 
greatest importance, as I understand it, to the people of Texas; and the 
request of the delegates from that State unanimously, as I understand, 
is that a special committee shall be appointed, so that the House may 
understand at once the difficulties existing on the border. The gen- 
tleman from Maine speaks of the jurisdiction of the committee, and 
that it may involve serious questions and commit the House and the 
Government to matters to which, in their view, they would object; 
but the committee will have no jurisdiction whatever except to send 
for persons and papers and to give us accurate information in regard 
to the difficulties on that border. Sir, it seems to me that there can 
be no objection to the appointment of this special committee, and I 
hope that the House will grant the request of the delegation from 
Texas and appoint a special committee for the purposes indicated. 

The question was taken npon Mr. HOLMAN’s motion, and it was 
not agreed to. 

The question recurred upon Mr. SCHLEICHER’s resolution; and, 
being put, the resolution was agreed to. 

Mr. SCHLEICHER moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


JOSEPH CLYMER. 


Mr. THROCKMORTON introduced a bill (H. R. No. 594) for the 
relief of Joseph Clymer, of Collin County, Texas; which was read a 
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first and second time, referred to the Committee on Claims, and 
ordered to be printed. 
JOSEPH C. LEWIS. 

Mr, THROCKMORTON also introduced a bill (H. R. No. 595) for 
the relief of Joseph C. Lewis, of the District of Columbia; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed, 


COMPENSATION OF AGENTS AND ATTORNEYS. 


Mr. KASSON introduced a bill (H. R. No. 596) to regulate the 
appearance and compensation of agents and attorneys prosecuting 
claims or demands before Congress and the Executive Departments 
of the Government, and forother purposes; which was read a firstand 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

ANDERSON J. SMITH. 


Mr. KASSON also introduced a bill (H. R. No. 597) for the relief of 
Anderson J. Smith ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


RE-ORGANIZATION OF THE JUDICIARY. 


Mr. McCRARY introduced a bill (H. R. No. 598) to re-organize the 
3 of the United States; which was read a first and second 
Smo m rred to the Committee on the Judiciary, and ordered to be 
printed. 

INTERSTATE COMMERCE. 

Mr. McCRARY also introduced a bill (H. R. No. 599) to regulate 
commerce by railroads among the several States, and to establish a 
bureau of commerce; which was read a first and second time, referred 
to the Committee on Railways and Canals, and ordered to be printed. 


LANDS LOCATED WITH MILITARY WARRANTS, 


Mr. McCRARY also introduced a bill (H. R. No. 600) to authorize 
the Pee of the Interior to ascertain and certify the amount of 
lands located with military warrants in the States described therein, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on the Public Lands, and ordered to be 
printed, 

JOSEPH KARHOFF. 

Mr. McCRARY also introduced a bill (H. R. No. 601) granting a 
pension to Joseph Karhoff; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

Printed. 
UNITED STATES COURTS. ` 

Mr. OLIVER introduced a bill (H. R. No. 602) to extend the juris- 
diction of the district and circuit courts of the United States; which 
was read a first and second time, referred to tle Committee on the 
Judiciary, and ordered to be printed. 


LAND GRANTS TO IOWA. 


Mr. OLIVER also introduced a bill (H. R. No. 603) to declare the 
meaning of an act approved June 2, 1864, entitled “An act to amend 
an act entitled An act making a grant of lands to the State of Iowa 
in alternate sections to aid in the construction of certain railroads in 
said State, approved May 15, 1856;” which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

SETTLERS ON RAILROAD LANDS. 

Mr. OLIVER also introduced a bill (H. R. No. 604) to amend an act 
entitled “An act for the relief of settlers on railroad lands,” approved 
June 22, 1874; which was read a first and second time, ee to the 
Committee on the Public Lands, and ordered to be printed. 


LEVY HAYWARD. 

Mr. OLIVER also introduced a bill (H. R. No. 605) granting a pen- 
sion to ey Hayward; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. A 

CONSTITUTIONAL AMENDMENT. 

Mr. OLIVER also introduced a joint resolution (H. R. No. 27) pro- 
posing an amendment to the Constitution of the United States so as 
to elect a President and Vice-President thereof by a direct vote of 
the people thereof; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. OLIVER. I ask unanimons consent that that resolution be 
printed in the RECORD. 

There was no objection, and it was so ordered. 

The joint resolution is as follows: 

Joint resolution Nee ence an amendment to the Constitution of the United States 


so as to elect ent and Vice-President thereof by a direct vote of the 
people thereof. 


Resolved by the Senate and House of Representatives of the United States of Amer- 


ica in Congress assembled, (two-thirds of each House concurring theren,) That the 
following article is hereby as an amendment to the Constitution of the 


pro 
United States, which, when ratified by the Legislatures of three-fourths of the 
States, shall be valid as a part of the Constitution, to wit: 
ARTICLE —. 

After the year 1876 the President and Vice-President of the United States shall 
be elected by a direct vote of the people of the several States, and the electors in 
each State shall have the same qualitication as the electors of the most numerous 
branch of the State Legislature. 


The person receiving the greatest number of votes for President shall be the 
President and the person receiving the greatest number of votes for Vice-Presi- 
dent shall be the Vice-President; but if two or more persons shall each receive an 
equal and the test number of votes for President, then the House of Repre- 
sentatives sl from such persons immediately choose the President; and if two 
or more persons shall cach receive an equal and the greatest number of votes for 
Vice-President, then the Senate shall from such 3 immediately choose the 
Vice-President. In such elections cach House shall vote viva voce, and cach mem- 
ber shall have one vote, and the person receiving a majority of the votes cast shall 
be elected; and in case of a tie the presiding officer shall determine it. 

The election for President and Vice-President shall be held at the time now pro- 
vided by law for choosing the electors of such officers, but Congress may prescribe 
a different time, which shall be the same in all the States ; and Congress shall pre- 
scribe the manner of holding and 8 such elections and making the returns 
thereof; and in case of failure so to do, that duty shall devolve in the order named, 
first, on the President of the United States; second, on the re of each State 
within that State; and, third, upon the chief executive of cach State within that 
State. 

The returns shall be canvassed at the time and in the manner now provided or 
which may be hereafter provided by the joint rules of the two Houses or by law, 
by and in the presence of both Houses of Congress, who shall be the judges (each 

ouse voting E of the returns and election ; but in case the two Houses 

l not agree, then the matter of disagreement be referred to the Supreme 
Court of the United States, which shall forthwith decide the same; and such de- 
cision shall be final. 
ELECTION OF SENATORS BY THE PEOPLE, 


Mr. OLIVER also introduced a joint resolution (H. R. No. 28) to 
amend the Constitution of the United States so as to elect United 
States Senators by a direct vote of the people of the several States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. OLIVER. I ask that this joint resolution be printed in full in 
the RECORD. 

No objection was made, and it was so ordered. 

The joint resolution is as follows: 

Resolved by the Senate and House of Representatives of the United States of A 
in Congress assembled, (two-thirds of each House concurring,) That the follo 
article is hereby proposed as an amendment to the Constitution of the Uni 
States, and, when ratified by the Legislatures of three-fourths of the States, shall 
be valid to all intents and purposes as a part of the Constitution, to-wit: . 

: ARTICLE —. - 

The Senate of the United States shall be composed of two members from each 
State, who shall hereafter be elected by a direct vote of the people for six years ; 
and the electors in each State shall have the same qualifications as the electors of 
the most numerous branch of the State Legislature; but the pep, ots may by law 
provide for conducting and holding the election and canvassing the vote. 


JOHN ROSS. ., 

Mr. TUFTS introduced a bill (H. R. No. 606) granting a pension to 
Jobn Ross, of Captain Bechler’s company, Pennsylvania Militia, of 
the war of 1812; which was read a first and second time, referred to 
the Committee on Revolutionary Pensions and War of 1812, and or- 
dered to be printed. 


CHIPPEWA RIVER, WISCONSIN. 


Mr. RUSK introduced a bill (H. R. No. 607) for the improvement of 
the Chippewa River, Wisconsin; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

OCONTO RIVER, WISCONSIN. 

Mr. KIMBALL introduced a bill (H. R. No. 608) to authorize the 
Northwestern Improvement Company, a corporation organized under 
the laws of the State of Wisconsin, to enter upon the Menomonee 
reservation, and to improve the Oconto River and its branches and 
tributaries ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

BETSY PARTRIDGE. 


Mr. CATE introduced a bill (H. R. No. 609) granting a pension to 
Betsy Partridge; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


SETH W. HOMESTEAD. 


Mr. CATE also introduced a bill (H. R. No. 610) granting a pension 
to Seth W. Homestead; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


FRANKLIN PHILLIPS, 


Mr. CATE also introduced a bill (H. R. No. 611) granting a pension 
to Franklin Phillips ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WINNEBAGO AND POTTAWATOMIE STRAY BANDS. 


Mr. CATE also submitted the following preamble and resolution, 
upon which he called the previous question: 


Whereas, by chapter 148, laws of 1864, it was enacted that the proportion of the 
annuities to which certain stray bands of Winnebago and Pottawatomie Indians, 
who were then residing in the State of Wisconsin, would be entitled if they were 
settled upon their reservations with their respective tribes shall be retained in the 
Treasury to their credit from year to year, to be paid to them when they shall unite 
with their said tribes, or be used by the Secretary in defraying the expenses of their 
removal or in settling and subsisting them on any reservation which may hereafter 
be provided for them; and whereas, since the passage of said act, the sum of $35,000 
has been 3 to enable the Secretary of the Interior to take charge of said 
stray bands of Winnebago and Pottawatomie Indians in the State of Wisconsin; 
and whereas the sum of $76,000 has been appropriated and the sum of $36,000 has 
been re-appropriated for the removal of the said stray bands of Indians out of the 
state of Wisconsin; and whereas the Secretary of the Interior has decided that 


under the laws of the United States, these stray bands of Indians are entitled to 
their just proportion of the tribal fund, and that the same should be paid to 
and whereas Congress, on 


them ; 
is known as 


the 3d day of March, 1875, passed what 


300 


CONGRESSIONAL RECORD. 


JANUARY 6, 


the enabling act, which errin that any Indian may abandon his tribal relation, 
take up a homestead, and yet be entitled toa share in the tribal fond ; and whereas, 
under and in virtue of the isions of said act, a large number of the said stray 
bamls of Winnebago and Pottawatomie Indians have renounced their tribal re- 
lations, made and filed in the ye r courts declarations of intention to become cit- 
izens of the United States, and taken up and settled upon homesteads on the public 
lands in the counties of Jackson, Marathon, and Portage, in the State of Wisconsin, 
and are greatly in need of any fund remaining in the Treasury to which they are 
or may bo entitled: Therefore, 

Be it reso.ved, That the Secretary of the Interior report to this House without un- 
necessary delay, first, what amount of annuities ur tribal funds said stray bands 
of Winnebago Indians would have been entitled to if they had been living with 
their tribes, and what sum or sums of said annuities or tribal fund have been re- 
tained in the Treasury from year to year and placed to their credit; second, if ae 
part thereof has been expended, under what authority and for what purpose. an 
the amount thereof, giving the same in detail; the amount expended in taking 
care of said stray bands of Indians in Wisconsin since the ge of the said act 
and prior to the year 1871 ; how expended and to whom paid, giving details thereof. 


The previous question was seconded and the main question ordered; 
and under the operation thereof the preamble and resolution were 
adopted. 

Mr. CATE moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TREATY WITH HAWAIIAN ISLANDS, 


Mr. LUTTRELL introduced a bill (H. R. No. 612) to carry into effect 
a convention between the United States of America and His Majesty 
the King of the Hawaiian Islands, signed the 30th day of January, 
1875; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


FRUIT BRANDY. 


Mr. LUTTRELL also introduced a bill (H. R No. 613) relating to 
the production of fruit brandy, and to punish frauds connected with 
the same ; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


ALABAMA CLAIMS COMMISSION, 


Mr. LUTTRELE also introduced a bill (H. R. No. 614) to extend 
the duration of the court for-the adjudication of claims arising out 
of the Geneva award, to extend the time for filing claims, and to 
enlarge the jurisdiction of said court; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

SURVEY OF SACRAMENTO RIVER. 

Mr. LUTTRELL also introduced a bill (H. R. No. 615) to appro- 
priate money for the survey of the Sacramento River between Tehama 
and the mouth of Spring Creek; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

CALIFORNIA CENTRAL NARROW-GAUGE RAILROAD, 

Mr. LUTTRELL also introduced a bill (H. R. No. 616) granting to 
the California Central Narrow-Gange Railroad Company certain rights 
upon the lands of the United States at Benicia, California ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


W. L. PARVIN AND H. A. GREENE. 


Mr. LUTTRELL also introduced a bill (H. R. No. 617) for the relief 
of Washington L. Parvin and Henry A. Greene, late captains of Cali- 
fornia Volunteers; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


SUPPRESSION OF CHINESE IMMIGRATION. 


Mr. PIPER introduced the following joint resolution, (H. R. No. 
29,) to modify existing treaties with the Chinese Empire; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, ordered to be printed, and also to be published in the RECORD : 


Whereas the large immigration to the Pacific States and Territories of the 
United States of Mongolians, who are by nature, disposition, aud habits incapable 
of assimilating with our laws and customs, tends to establish a foreign colony in 
the Republic, and directly brings American bor in competition with that 
which is semi-servile, disturbing the harmony of our political system, and detri- 
mental to the * 5 of manly independence which should be its highest result aud 


best seenrity: Therefore, 
Be it resolved by the Senate and House ives. de., That the President 


Representati, h 
be, and is hereby. requested to use all means that he may deem expedient to have 
the existing treaties of the Government of the United States with the government 
of the Chinse Empire so modified as to prevent any further immigration of the 
subjects of that empire to the United States. 


HENRY M. NAGLEE. 
Mr. PIPER also introduced a bill (H. R. No. 618) for the relief of 


Henry M. Naglee; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed, 


SEA-WALL AT SAN FRANCISCO. 

Mr. PIPER also introduced a bill (E R. No. 619) to aid in the con- 
struction of a sea-wall at the city of San Francisco; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

REDICK M’KEE. 

Mr. PIPER also introduced a bill (H. R. No. 620) for the relief of 
Redick MeKee; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


ALFRED BRIGGS. 


Mr. PAGE introduced a bill (H. R. No. 621) authorizing the Secre- 
of the Treasury to settle the account of Alfred Briggs, late 
collector of internal revenue of the fourth district of the. State of 
California; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


OFFICE RENT IN LAND DISTRICTS. 

Mr. PAGE also introduced a bill (H. R. No. 622) authorizing the 
Secretary of the Interior to make an allowance for office rent for the 
different land districts; which was read a first and second time, re- 
ferred to the Committee on the Public Lands, and ordered to be 
printed. 

IMPROVEMENT OF SAN JOAQUIN RIVER. 

Mr. PAGE also introduced a bill (H. R. No. 623) making an appro- 
priation for the improvement of the San Joaquin River, in the State 
of California; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


HEIRS OF GENERAL J. H. CARLETON. 


Mr. PAGE also introduced a bill (H. R. No. 624) granting relief to 
Eva, Etta, Henry, and Gny Carleton, heirs of General James H. Carle- 
ton, deceased; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


LAND ENTRIES UNDER HOMESTEAD LAW. 


Mr. PAGE also introduced a joint resolution (H. R. No. 30) in ref- 
erence to certain entries of land under the homestead law; which 
was read, as follows: 

Whereas it is alleged that under the act of Congress approved March 3, 1873, 
entitled An act to amend an act entitled An act to enable honorably discharged 
soldiers and sailors, their widows and orphan children, to acquire homesteads on 
the public lands of the United States, and the amendments thereto, large num- 
bers of fraudulent entries have been made by and for the benefit of speculators 
and others not entitled under said act: Therefore, 

Beit resolved by tha Senate and House of Representatives, €c., That the Commis- 
sioner of the General Land Office be, and he is hereby, directed to suspend all entries 
of Jands under the said acts; and the said Commissioner of the General Land Oilice 
is hereby further directed to investigate such entries in such manner as may seem 
to him most practicable and expeditious; and if upon such investigation it shall 
appear to his satisfaction that any or all of said entries are upon ð 
entries invalid for any cause, or that they are in any other way fraudulent, then 
that he shall forthwith cancel such fraudulent original or additional entries and 
at once restore the land covered thereby to the condition it occupied before such 
entries were made. 

The joint resolution having been read a first and second time, 

Mr. PAGE. I ask unanimous consent that this resolution be re- 
ferred to the Committee on the Publie Lands, with authority to report 
at any time. 5 

The SPEAKER. That will require unanimous consent. 

Mr. MORRISON. I object to the permission to report at any time. 

The joint resolution was referred to the Committee on the Public 
Lands, and ordered to be printed. 

GROWTH OF TIMBER ON WESTERN PRAIRIES, 

Mr. DUNNELL introduced a bill (H. R. No. 625) to amend an act 
entitled An act to amend the act entitled ‘An act to encourage the 
growth of timber on western prairies,’” approved March 13, 1874; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


NATURALIZATION. 

Mr. DUNNELL also introduced a bill (H. R. No. 626) to amend the 
Revised Statutes of the United States relating to naturalization ; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


JAMES M. LEE. 

Mr. DUNNELL also introduced a bill (H. R. No. 627) for the relief 
of James M. Lee; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ISAAC SLOCUM. 

Mr. DUNNELL also introduced a bill (H. R. No. 628) for the relief 
of Isaac Slocum; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


JONATHAN WHITE. 

Mr. DUNNELL also introduced a bill (H. R. No. 629) for the relief 
of Jonathan White; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

BOUNDARIES OF OREGON. 


Mr. LANE introduced a bill (H. R. No. 630) conforming the bonu- 
daries of Oregon to those fixed and defined in the constitution of that 
State as presented to Congress when applying for admission into the 
Union; which was read a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be printed. 

MISSION-LAND CASES, OREGON. 

Mr. LANE also introduced a bill (H. R. No. 631) providing for the 
adjudication and issue of patents in mission-land cases in the Stato 
of Oregon and the Territories of Washington, Idaho, and Montana ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 
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HOMESTEADS. 


Mr. LANE also introduced a bill (H. R. No. 632) to amend section 
2307 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

IMPROVEMENT OF COQUILLE RIVER, OREGON. 

Mr. LANE also introduced a bill (H. R. No. 633) to appropriate 
money for the improvement of the harbor at the mouth of the 
Coquille River, in Coos County, Oregon; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

IMPROVEMENT OF COOS BAY, OREGON, 


Mr. LANE also introduced a bill (H. R. No. 634) to apprepriate 
money for the improvement of the harbor at Coos Bay, in CoosCounty, 
Oregon; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


FORT HARKER MILITARY RESERVATION, KANSAS. 


Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 635) to donate 
a portion of the military reservation at Fort Harker, Kansas, for the 
establishment of a normal school, and to open the remainder of the 
said reservation to settlement; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 
JUDICIAL DISTRICT OF OKLAHOMA. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 636) to 
establish the judicial district of Oklahoma; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 

S. k. THOMPSON. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 637) for 
the relief of S. K. Thompson, late second lieutenant Twenty-fifth 
Kansas Infantry; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


ELKANAH HUDDLESTON. 


Mr. GOODIN introduced a bill (H. R. No. 638) for the relief of 
Elkanah Huddleston, first lieutenant Company A, First Regiment of 
Kansas Colored Infantry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ABSENT WITNESSES IN LAND-OFFICE CASES. 


Mr. GOODIN also introduced a bill (H. R. No. 639) to provide for 
the taking of depositions of absent witnesses in cases pending in the 
United States Land Office; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

SALE OF SHAWNEE INDIAN LANDS. 


Mr. GOODIN also introduced a bill (H. R. No. 640) for the sale of 
certain Shawnee Indian lands and to provide homes for the Black 
Bob and Absentee Shawnee Indians; which was read a first and sec- 
ond time, referred to the Committee on the Public Lands, and ordered 
to be printed. 


CLAIMS OF CERTAIN CITIZENS OF KANSAS. 


Mr. GOODIN also introduced a bill (H. R. No. 641) authorizing 
the appointment of a commissioner and the settlement of the claims 
of certain citizens of Kansas named therein; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

GRASSHOPPER RAVAGES IN THE WESTERN STATES. 


Mr. GOODIN. I also hold in my hand the resolutions adopted 
by the Kansas State Horticultural Society on the subject of grass- 
hopper ravages in the western States. I ask, in view of the impor- 
tance of the subject, and in view of the fact also that the immediate 
constituents of a large number of the members on the floor of this 
House are concerned in the subject-matter of these resolutions, that 
they be printed in the CONGRESSIONAL RECORD, and that they be re- 
ferred to the Committee on the Public Lands. 

The SPEAKER. Are they lengthy? 

Mr. GOODIN. They are not lengthy. 

There being uo objection, the resolutions were ordered to be printed 
in the CONGRESSIONAL RECORD, and were referred to the Committee 
on the Public Lands. They are as follows: 


Copy of resolutions unanimously recommended by action of the Kansas State Hor- 
ticultural Society at its ninth annual meeting, held at Manhattan, Riley County, 
December 14-16, 1875. 


Whereas it is the opinion of those who have paid the most attention to the havits 
of the Rocky Moun locust, or so-called grasshopper, that the vast swarms which 
occasionally devastate the fertile tells of K lowa: Nebraska, Minnesota, and 
Missouri have their origin and breeding-place in the Rocky Mountain region of the 
northwest portion of the country; and whereas the injuries of this insect are at 
times so great as to prove a national calamity; and whereas there is hope that a 
thorough study of the pest in its uative breeding-places may show how to prevent 
its irruptions into the fertile country to the southeast, either by some more extended 
system of irrigation, to destroy the ones, or by other means; and whereas the rav- 
agesof this insect are the principal hinderance to the settlement of avast portion of 
the public domain lying immediately east of the Rocky Mountains: Therefore, 

Resolved, That we, the fruit-growers of Kansas, earnestly urge upon the national 
2 the advisability and desirability of causing the proper investigations to 
m; 5 


Resolved, That the importance of the subject not only warrants but requires the 
appointment of a competent commission to make these investigations; and further, 

Resolved, That the secretary is hereby instructed to forward an authentic copy 
of the foregoing resolutions to each of our Representatives and Senators in Con- 
gress and to the chairman of the Committee on Agriculture. 


I hereby certify that the foregoing is a true copy of the original on filein the 


secretary's office of the Kansas State Horticultural ety * 29th December, 1875. 


BRACKETT, 
Secretary. 
LAWRENCE, KANSAS. 
WITNESSES IN CONTESTED LAND CASES. 


Mr. GOODIN also submitted the following resolution; which was 
referred to the Committee on the Public Lands: 

Resolved, That the Committee on the Public Lands be directed to inquire into the 
expediency of conferring authority upon registers and receivers of United States 
land offices to issue process for and to compel the attendance of witnesses in con- 
tested land cases before them, said committee to report by bill or otherwise. 


SALINE LANDS. 


Mr. BROWN, of Kansas, introduced a bill (H. R. No. 642) granting 
saline lands to the States in which they may be situated; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 


TIMBER-CULTURE ACTS, 


Mr. BROWN, of Kansas, also introduced a bill (H. R. No. 643) ex- 
planatory of the timber-culture acts; which was read a first and sec- 
ond time, referred to the Committee on the Public Lands, and ordered 
to be printed. 

; SAMUEL J. CRAWFORD. 

Mr. BROWN, of Kansas, also introduced a bill (H. R. No. 644) for 
the relief of Samuel J. Crawford; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


INDEMNIFICATION FOR DESTRUCTION OF ROADS AND BRIDGES. 


Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 645) 
to indemnify the State of West Virginia for the destruction of aroad 
and bridges thereon from Fairmount to Gauley Bridge by the trans- 
portation over the same of armies and Army supplies by the author- 
ities of the United States during the late war; which was read a first 
and second time, referréd to the Committee on War Claims, and or- 
dered to be printed. 

He also presented a joint resolution of the Legislature of the State 
of West Virginia, asking an appropriation from the Federal Govern- 
ment for the repair of the turnpike from Fairmount to Gauley Bridge ; 
which was referred to the Committee on War Claims, and ordered to 
be printed. 

IMPROVEMENT OF GREAT KANAWHA RIVER. 

Mr. HEREFORD introduced a bill (H. R. No. 646) to continue the 
improvement of the Great Kanawha River; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

JAMES S. CADDALL. 


Mr. HEREFORD also introduced a bill (H. R. No. 647) for the relief 
of the estate James S. Caddall, deceased; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

ANDREW J. BARRETT. 


Mr. HEREFORD also introduced a bill (H. R. No. 648) for the relief 
of Andrew J. Barrett ; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

REV. JOHN R. HAMILTON. 

Mr. FAULKNER introduced a bill (H. R. No. 649) for the relief of 
Rev. John R. Hamilton, of West Virginia; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

JAMES ALLENDER. 


Mr. FAULKNER also introduced a bill (H. R. No. 650) for the relief 
of James Allender, of Preston County, West Virginia; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


RELIEF OF RANDOLPH COUNTY WEST VIRGINIA. 


Mr. FAULKNER also introduced a bill (H. R. No. 651) for the re- 
lief of Raudolph County, in the State of West Virginia; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


EMPLOYÉS AT HARPER'S FERRY, NATIONAL ARMORY. 


Mr. FAULKNER also submitted the following resolution; which 
was referred to the Committee on Military Affairs: 

Resolved, That the Committee on Military Affairs be instructed to inquire into 
the expediency of making provision by law for the payment to the mechanics and 
laborers employed at the national armory at Harper's Ferry of their wages, still 
due and unpaid, for the months of March and April, 1861, said payments having 
been pestponed by the difficulties then existing at that place, and the balance 
the appropriation made for that purpose having since beon carried to the surplus 
fund is in no manner applicable to the payment of the said demands without fur- 
ther legislation. 


GOVERNMENT PROPERTY AT HARPER’S FERRY. 
Mr. FAULKNER also offered the following resolution : 


Resolved, That the Committee on Military Affairs be instructed to inquire into 
the expediency of directing the Secretary of War, when the special commissiouer 
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pointed by the district court of the United States for the district of West Vir- 
‘Plata shall roceed to make a resale of the Government 5 Harper's Ferry 
resulting from the inability of the purchaser to comply with his contract, to re- 
urchase the same in the name of the e provided the same can be had, 
his opinion, at a fair and reasonable price, and for a less sum than is due to the 
Govertiment for purchase-money ; and also to N into the expediency of re- 
establishing a national armory at that point; and that they have leave to report by 
bill or otherwise. 


Mr. RANDALL. Lobject to that part of the resolution which allows 
the committee to report at any time. 

The SPEAKER. The resolution is merely for reference; it gives 
no power to the committee. 

The resolution was agreed to. 


IMPROVEMENT OF THE MONONGAHELA RIVER. 


Mr. FAULKNER also preseuted a joint resolution of the Legisla- 
ture of the State of West Virginia, requesting the Senators and Rep- 
resentatives in Congress from that State to use their best efforts to 
obtain an appropriation sufficient to continue the improvement of the 
Monongahela River to the head thereof; which was referred to the 
Committee on Commerce. 

IMPROVEMENT OF THE MONONGAHELA AND KANAWHA RIVERS. 


Mr. FAULKNER introduced a bill (H. R. No. 652) to aid in the 
improvement of the Monongahela and the Great Kanawha Rivers, in 
the State of West Virginia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

BUILDING IN VIRGINIA CITY. 


Mr. WOODBURN introduced a bill (II. R. No. 653) for the construc- 
tion of a public building at Virginia City, Nevada; which was 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

The SPEAKER. ‘The call of the States is now complete. 


MERCHANT SEAMEN. 


Mr. WARD, by unanimous consent, introduced a bill n R: No. 654) 
to amend title 53 of the Revised Statutes of the United States, relat- 
ing to merchant seamen; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


LAND CLAIMS. 


Mr. LAWRENCE, by unanimous consent, submitted the following 
resolution; which was read and referred to the Committee on the 
Judiciary : 

Resolved, That the Committee on the Judiciary be, and are, instructed to inquire 
into the expediency of providing by law that in cases of conflicting claims to land, 
pending in the General Land Otlice or before the Secretary of the Interior, or where 
a claim is made which may defeat a right to wake homestead or pre-emption 
entry, the contest or controverted questions may be transferred to some proper 
court with a right of appeal to the Supreme Court of the United States; also, pro- 
viding that any claimant of land may appeal from any decision in the Interior 
Department to the Attorney-General. 

ADJOURNMENT OVER. 


Mr. RANDALL. I move that when the House adjourns to-day it 
adjourn to meet on Monday next, and I desire to state in this connec- 
tion that I make the motion at the instance of the Committee on 
Appropriations. The Committee on Appropriations desire two full 
days of this week for the purpose of maturing one or two bills to re- 
port next week, and I do not doubt that various other committees of 
the House are in like condition. I suppose the chairman of the Com- 
mittee on Ways and Means will corroborate my statement as to his 
own committee. 

Mr. MORRISON. What the gentleman from Pennsylvania has said 
in regard to the Committee on Appropriations is true, though proba- 


bly not to the same extent, of all the other committees of the House. 


We have seen the evidence of it when the committees were called and 
none were ready to report. I therefore trust that the motion of the 
gentleman from Pennsylvania will prevail. 

I desire, however, if the gentleman from Pennsylvania will allow 
me, to say that there are a number of gentlemen who have speeches 
to deliver on subjects embraced in the President’s message, and I 
therefore ask unanimous consent that Saturday next be set aside for 
that purpose, no business to be done on that day. 

Mr. WOOD, of New York. Ido not like to antagonize these two 

gentlemen, but during my experience I have never yet been a mem- 

r of this House when, after it has been in session a full month it 
has not been ready to consider the business which devolved upon it. 
Now, I do think that we have had vacation and delay enough. We 
will certainly be obliged during this long session to take a vacation to 
prepare this Hall for occupation during that portion of the summer 
we may be here. It is probable that we will be compelled to take 
many other recesses during this session. We should now proceed to 
the performance of our duties, or we will be compelled to sit here 
until mid-summer. I for one hope we will proceed to perform the 
duties devolving upon us. If any committee, that on appropriations 
for instance, wants time to thature its business, let it have the priv- 
ilege of sitting during the sessions of the House, so that the House 
itself may be able to proceed and consider the subjects of legislation 
already before us. 

Mr. RANDALL, My answer to the gentleman from New York [Mr. 
Woop] is this: The experience of every old member here is that 
nothing is lost by allowing adequate time to the committees to pre- 
pare legislation. While I was authorized by the Committee on 


Appropriations to make this motion, we felt at the same time that 
other committees of the House were in alike situation with ourselves. 


I maintain that all our experience shows that adjournments at the 
beginning of a session have uniformly been taken for this purpose 
from Thursday until the following Monday. 

Mr. WOOD, of New York. My experience teaches me that, after a 
holiday vacation of two weeks, the committees having been appointed 
before the vacation, they have generally been prepared to report. I 
will go further than that and say that I know of no instance when 
the Committee on Appropriations have been ready to report before 
six or eight weeks after the beginning of the session. And while I 
fully appreciate the efforts of the chairman of that committee—— 

The SPEAKER. The rule imperatively requires the Committee on 
Appropriations to report the general appropriation bills within thirty 
days after their appointment. 

Mr. WOOD, of New York. I am aware that there is a rule to that 
effect, but Iam also aware that heretofore that rule has not been 
maintained by the action of that committee, except in the case of a 
few unimportant appropriation bills. I do not desire to antagonize 
these gentlemen; I only wish to say that we must sooner or later pro- 
ceed to the business before us; and I am ready to sit here every day 
in the week for the purpose of performing our duty. 

Mr. HALE. Allow me to correct the gentleman from New York, 
[Mr. Woop, ] for I know he has no desire to do injustice. 

Mr. WOQD, of New York. Certainly not. 

Mr. HALE, I will say that former 8 on Appropriations 
of this House have been ready to report and have reported important 
appropriation bills, the naval appropriation bill for instance, before 
the holiday adjournment, That slipped the memory of the gen- 
tleman undoubtedly, but such is the case; and now that I correct 
him, I think his memory will bear me out in that statement. 

Mr. WOOD, of New York. Before the holiday vacation? 

Mr. GARFIELD. Yes. 

Mr. WOOD, of New York. That had escaped me; I had no idea 
before that it had been done. That is only an additional geason why 
we should proceed at once to consider the measures before us, and to 
receive reports froin committees. 

Mr. RANDALL. One word more. The committees were not ap- 

inted until the morning of the day of the adjournment for the 

olidays. The Committee on Appropriations did at once proceed, on 
the next day, to distribute among its members the various bills, with 
a view to bringing the appropriation bills before the House at the 
earliest practicable moment. But we have to examine these appro- 
priation bills with a great deal of care and scrutiny, with a view to 
reducing, if possible, without doing any injustice, the appropriations 
for carrying on the Government. hope, then, that this proposition 
will be deemed so manifestly right that it will not be objected to 

The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
RANDALL] accept as a of his motion the proposition of the gen- 
tleman from Illinois, [Mr. MORRISON, I that a session of the House be 
had on Saturday for debate only? 

Mr, RANDALL. I myself have no objection to that proposition. 
But it will require unanimous consent, and of course if there be any 
objection to it I cannot accept it without destroying my original 
motion. : 

The SPEAKER. Then the question is, will the House when it 
adjourns to-day adjourn to meet on Monday next? 

r. HEREFORD. I desire to say but a word or two. This is the 
first time I have spoken upon this question of adjournment. I agree 
with my friend from New York [Mr. Woop] that we should go to 
work, and since I have been here my experience has been that when 
the House takes a recess the committees likewise take a recess. 
think that will be the result in this case. I think that when the House 
isin working order and doing its daily work the committees then 
do more work than they do when the House has taken a recess. If 
we take a recess until Monday, two-thirds of the members of this 
House will absent themselves and go home. That is the result of my 
experience here, and therefore I hope the motion will not prevail. 

he question was e upon the motion of Mr. RANDALL that 
when the House adjourns ay it be to meet on Monday next; and 
upon a division there were—ayes 111, noes 72. 

So the motion was ugreed to. 

Mr. RANDALL moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. . 

The motion was agreed to. 3 

Mr. MORRISON. Inow renew my request that unanimous consent 
be given for a session of the House on Saturday next for debate only. 
It is hardly necessary for me to say that I have no speech to make; 
but I make this request in behalf of other gentlemen who have 
speeches to make. For myself, I'am indifferent whether the request 
be granted or not. 

AMNESTY. 


Mr. BLAINE. I desire to ask the gentleman from Pennyslvania, 


the chairman of the Committee on Appropriasions, [Mr. RANDALL, 
waen it is his intention to bring the House to a vote on the amnesty 
b 


Mr. RANDALL. On Monday next. 
Mr. BLAINE. I desire, then, to have printed an amendment in the 
nature of a substitute which I propose to offer to his bill. 
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Mr. MAGINNIS. I rise to a question of order. Has the call of 
States and Territories been finished ? 

The SPEAKER. It has not; but this matter has been going on by 
consent, and the Chair cannot stop it now. The gentleman from 
Maine [Mr. BLAINE] sends to the desk a proposition which he gives 
notice he will present on Monday next as an amendment to the bill 
of the gentleman from Pennsylvania [Mr. RANDALL] on the subject 
of amnesty. 

Mr. RANDALL, Iam willing it shall be read; but I do not now 
say that I will allow a vote upon it. 

Mr. BLAINE. The gentleman has no assignment for his bill as yet. 

Mr. RANDALL. There is a special assignment. 

Mr. BLAINE. I think the gentleman is in error; but the fact of 
course will be determined by tli. Journal. 

Mr. RANDALL. The Journal, I think, will show that I am right. 

The Clerk read the proposed amendment of Mr, BLAINE as fol- 
lows: 

Be it enacted, de., That all persons now under the disabilities im by the 
fourteeenth amendment to the Constitation of the United States, with the excep- 
tion of Jefferson Davis, late president of the so-called Confederate States, shall be 
relieved of such disabilities upon their appearing before any judge of a United 
States court and taking and subscribing in open court the following oath, to be 
daly attested and recorded, namely: I, A. B., do solemnly swear, or aftirm, that I 
will support and defend the Constitution of the United States against all enemies, 
foreign and domestic ; that I will bear trae faith and allegiance to the same; that 
I take this obligation freely, without any mental reservation or beck of eva- 

and faithfully 


sion ; and that, to the best of my knowledge and ability, I will we 
discharge the duties of a citizen of the United States. 

Mr. BLAINE. Lask that my proposed amendment be printed. 

The SPEAKER. The Chair is informed, upon a reference to the 
Journal, that the point made by the gentleman from Maine [Mr. 
BLAINE ] is correct. 

Mr. RANDALL. Does not the Journal show—— 

The SPEAKER. The Clerk will read the entry in the Journal. 

The Clerk read as follows: 

By Mr. RANDALL: A bill to remove the disabilities imposed by the third section 
of the fourteenth article of the amendments of the Constitution of the United 
States; which was read a first and second time, and made a special order for Tues- 
day next, after the reading of the Journal. 


Mr. RANDALL. The order does not contain the words “and from 
day to day until disposed of?” 

The SPEAKER. Those words are not embraced in the order. 

Mr. RANDALL. Then I give notice that I shall move to suspend 
the rules 

Mr. BLAINE. Witha view of cutting offdebate? The gentleman 
cannot do that on the plea that there will be objection to bringing 
up the bill for consideration. No one on this side will object. 

Mr. RANDALL. I will move to suspend the rules to make it a 
special order. 

Mr. BLAINE, There is no necessity for doing that. 

Mr. RANDALL. I am willing to allow debate. 

Mr. BLAINE. I desire to get an understanding about this matter. 
Does the genomes propose to suspend the rules so as not only to 
make the bill a special order, but to cut off the privilege of amend- 
ment? Because, if he proposes to allow that privilege, there is no 
necessity for suspending the rules. Unanimous consent will undoubt- 
edly be given that the gentleman may choose his day and make his 
assignment, But if the gentleman’s intention is to suspend the rules 
with the view of cutting off debate, then possibly he may find some 
difficulty in getting the assignment made. If, however, he merely 
desires to have the bill assigned for consideration, with liberty to 
offer amendments, I have no doubt he will receive unanimous consent. 

Mr. RANDALL. When the bill comes up, I could at once demand 
the previous question and cut off amendment. 

Mr. BLAINE. If the gentleman's design be to preclude any oppor- 
tunity for amendment, he may meet with some difficulty, unless I 
mistake the temper of the House. Ry unanimous consent he may 
have the bill made a special order, provided liberty of discussion and 
amendment be permitted; but if he undertakes to cut that off he will 
require a suspension of the rules, for which, of course, a two-thirds 
vote will be necessary. If the gentleman chooses to raise that issue, 
then I think he will block his bill at the very threshold. 

Mr. RANDALL. Well, sir, the responsibility for that will not be 
with me, but with you. 

Mr. BLAINE. Of course; and that is a responsibility which we 
are quite willing to assume. 

Mr. RANDA If that side of the House does not want to grant 
amnesty, I cannot help it. 

Mr. BLAINE. Then I understand, Mr. Speaker, the gentleman 
will ask a suspension of the rules with the intention that there shall 
be neither debate nor amendment. 

Mr. RANDALL. The gentleman has no right to undertake to 
state my intentions further than I may choose to disclose them. 

Mr. BLAINE. Of course the gentleman can get unanimous con- 
sent to have the bill made a special order, with opportunity for dis- 
cussion and amendment; and, therefore, if that is the purpose, there 
is no necessity for a suspension of the rules. 

Mr. COX. I demand the regular order of business. 

Mr. RANDALL. Iam quite willing to have the discussion go on, 
and to meet the gentleman from Maine. 

Mr. HOLMAN, I demand the regular order of business. 


The SPEAKER. The regular order of business is the motion of the 
a from Illinois, that by unanimous consent a session be 

eld on Saturday next, as in Committee of the Whole on the state of 
the Union, for debate only, no business whatever to be transacted. 


Mr. BAKER, of Indiana. I object. 

Subsequently Mr. BAKER withdrew his objection to a session on 
Saturday for debate only. 

The SPEAKER. The Chair again asks whether there is objection 
to the proposition of the gentleman from Illinois for a session on Sat- 
urday for debate only, no business whatever to be transacted t 

Mr. WILLIAMS, of New York. I object. 

Mr. BLAINE. I understand the amendment I propose to offer has 
been ordered to be printed. 

The SPEAKER. Such order has not been entered. 

Mr. RANDALL. Ido not think there can be any objection to allow- 
ing. the amendment to be printed. 

he SPEAKER. The Chair hears no objection, and it will be or- 
dered accordingly. 
RECEIVERS OF NATIONAL BANKS. 


Mr. COX. I wish to introduce a bill (H. R. No. 655) authorizing 
the appointment of receivers of national banks, and for other pur- 
noses, and to state that it has been drawn by the Comptroller of the 
N who is alone responsible for its provisions. 

The bill was read a first and second time, referred to the Commit- 
tee on Banking and Currency, and ordered to be printed. | 


PURCHASE OF GOLD DUST AT DENVER BRANCH MINT. 


Mr. PATTERSON introduced a bill (H. R. No. 656) authorizing the 
purchase of gold dust and bullion at the branch mint at Denver and 
the payment therefor in drafts or certificates of deposit; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 


COINAGE AT BRANCH MINT, DENVER. 


Mr. PATTERSON also introduced a bill (H. R. No. 657) to provide 
for coinage at the branch mint of the United States at Denver, in the 
Territory of Colorado; which was read a first and second time, re- 
ferred to the Committee on Coinage, Weights, and Measures, and or- 
dered to be printed. 


PURCHASE OF THE BLACK HILLS. 


Mr. KIDDER submitted the following resolution; on which he de- 
manded the previous question: 

Resolved, That the Committee on Indian Affairs be, and is hereby, nested to 
inquire into the expediency of opening the Black Hills, so called, or s0 mach thereof 
as may be deemed necessary, for the purpose of general settlement, by purchase of 
the Indians who may have title thereto or otherwise, securing proper vg abe of 
way to the same through the Indian country which it may be necessary to pass 
over to reach them, and report at their earliest convenience by bill or otherwise. 

The previous question was seconded and the main question or- 
dered; and under the operation thereof the resolution was adopted. 

Mr. BRIGHT. I move that the House do now adjourn. 

Mr. HOLMAN, I trust the gentleman from Tennessee will allow 
the call of Territories to be concluded. The call has been completed 
so far with the exception of a few Territories, the Delegates from 
which desire to present bills for reference. 

Mr. BRIGHT. I withdraw the motion to adjourn, for the purpose 
of allowing the call to be completed. 

AMENDMENT TO COINAGE ACT OF 1873. 


Mr. MAGINNIS introduced a bill (H. R. No. 658) to amend the coin- 
age act of 1873; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF THE UPPER MISSOURI RIVER. 


Mr. MAGINNIS also introduced a bill (H. R. No. 659) for the im- 
provement of the Upper Missouri River; which was read a first and 
second time, vaterréd to the Committee on Commerce, and ordered to 
be printed. 

SALE OF TIMBER LANDS IN THE TERRITORIES, 

Mr. MAGINNIS also introduced a bill (H. R. No. 660) for the sale of 
timber lands in the Territories; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

EDUCATION IN THE TERRITORIES.” 

Mr. MAGINNIS also introduced a bill (H. R. No. 661) to promote 
education in the several Tertitories; which was read a first and second 
time, referred to the Committee on Education and Labor, and ordered 
to be printed. 

IMPROVEMENT OF YELLOWSTONE RIVER. 

Mr. MAGINNIS also introduced a bill (H. R. No. 662) for the sur- 
vey and improvement of the Yellowstone River; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

> PETITION OF WORKINGMEN OF THE DISTRICT. 


Mr. BRIGHT. The call of States and Territories having been fin- 
ished, I renew my motion that the House do now adjourn. 

Mr, O'BRIEN. I ask the gentleman to yield to me a moment for a 
question of 1 Mane 0. 

Mr. BRIGHT. K. yield to the gentleman. 
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Mr. O'BRIEN. I ask by unanimons consent an order of the House 
to strike out from the permanent form of the CONGRESSIONAL RECORD 
some five or ten pages of extraneous matter attached to the petition 
which I asked permission of the House yesterday to have printed, 
those pages of extraneous matter having been printed by mistake 
along with the petition. 

The SPEAKER. The gentleman from Maryland asks that all of 
the memorial yesterday presented by him and which was ordered to 
be printed in the RECORD be stricken out of the RECORD, exce) f the 
memorial itself. The Chair hears no objection, and it is so ordered. 

Mr. BRIGHT. I yield for a moment to my colleague to introduce 
a bill. 

IMPROVEMENT OF TIE CUMBERLAND RIVER. 

Mr. HOUSE introduced a bill (H. R. No. 663) to continue the im- 
provement of the Cumberland River; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 

rinted. 
i CUSTOM-HOUSE AT NASHVILLE, TENNESSEE. 


Mr. HOUSE also introduced a bill (H. R. No. 664) making appro- 
priations far the pnrehase of additional ground for the custom-house 
at Nashville, Tennessee; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 

rinted. 
é Mr. TOWNSEND, of Pennsylvania. I ask the gentleman from 
Tennessee Mr. BRIGHT] to yield to me for a moment. 

Mr. GARFIELD. I demand the regular order. 

Mr. BRIGHT. I decline to yield further. 


PAPERS IN CONTESTED-ELECTION CASES, 


The SPEAKER. Before the question is taken on the motion to 
adjourn, the Chair desires to lay before the House a very voluminous 
amount of matter, testimony, records, and other things pertaining to 
contested-election cases now pending before the House, a list of which 
the Clerk will read. The Chair may remark that to read at donate 
the proper indorsements upon each of these records would probably 
consume an hour. 

The Clerk read as follows: 

J. A. Breux vs. C. B. Darrall, Louisiana. 

W. B. Spencer vs. Frank Morey, Louisiana. 

C. W. Buttz vs. E. W. M. Mackey, South Carolina. 

Samuel Lee vs. Joseph II. Rainey, South Carolina. . 

Frederick G. Bromberg ve- Jere Haralson, Alabama. 

J. T. Rapier vs. J. N. Williams, Alabama. 

J. G. Ab vs. R. S. Frost, Massachusetts. 


kin vs. Geo “i 
. St. Julian Cox vs. H. B. Strait, Minnesota. 
8. S. Fenn vs. T. W, Bennett, Idaho. 
J 


J. V. 
J. G. W. Mills vs. Milton A. Candler, Georgia. ` 
G. N. White vs. John A. Hyman, North Carolina. 


Mr. HARRIS, of Virginia. The papers in those contested-election 
cases will go to the Committee on Elections. 
The SPEAKER. Yes; and they are so referred. 


CATHARINE JACKSON. 
On motion of Mr. WELLS, of Missouri, by unanimous consent, leave 
was given to withdraw from the files of the House the papera in the 
case of Catharine Jackson, on which there had been no adverse report. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. ODELL 
until Tuesday next, on account of important business, and to Mr. 
WIGGINTON until next Monday, on account of personal sickness. 

The motion of Mr. BRIGHT was then agreed to; and the House ac- 
cordingly (at four o’clock and thirty minutes p. m ) adjourned until 
twelve o'clock on Monday next. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 

sented at the Clerk’s desk under the rule, and referred as stated: 
By Mr. BAGBY: A petition for the establishment of a post-route 
from Bushnell via Pennington Point to Industry, IIlinois, to the Com- 
mittee on the Post-Office and Post-Roads, : 

By Mr. BAKER, of New York: The petition of A. Ford, G. Morse, 
Rice & Co., and J. A. Curtiss, for the repeal of the proprietary stamp 
uct, to the Committee on Ways and Means, 

By Mr. BANKS: The petition of 17 yeteran soldiers, for an equali- 
zation of soldiers’ bounty, to the Committee on Military Affairs. 

Also, the petition of Seth Driggs, for relief, to the Committee on 
Foreign Affairs. 

By Mr. BRADLEY: The petition of citizens of Wood Lake, Mout- 
enlm County, Michigan, for the repeal of the amendment to the postal 
laws which increased postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

Also, a paper relating to a post-route from Farnville via Greenwood 
and Summerfield to Roscommon, Michigan, to the same committee. 

By Mr. BROWN, of Kansas: The petition of soldiers in the war of 


the rebellion, for a change in the pension laws, to the Committee on 
Invalid Pensions. 

Also, resolutions of Kansas Horticultural Society, relative to the 
Rocky Mountain locust, to the Committee on Agriculture. 

Also, the petition of Samuel J. Crawford, for payment for hay fur- 
nished the United States, to the Committee on Claims. 

By Mr. CANNON, of Utah: Papers relating to the claim of Leon- 
ard 8. Smith, for indemnity for depredations upon his property by the 
Shoshone Indians in 1864, to the Committee on Indian Affairs. 

By Mr. CATE: A paper relating to a post-route from Eau Claire to 
Rice Lake, Wisconsin, to the Committee on the Post-Office and Post- 
Roads. 

Also, the petition of citizens of Marathon County, Wisconsin, fora 
post-route from Masinee to Marshfield, Wisconsin, to the same com- 
mittee. 

By Mr. CONGER: The petition of Alexander St. Bernard, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. CROUNSE: A paper relating to certain post-routes in the 
~~ of Nebraska, to the Committee on the Post-Office and Post- 


roads. 

By Mr, DE BOLT: The petition of George Pendleton, late private 
Company C, Forty-first Illinois Infantry, to the Committee on Inva- 
lid Pensions. 

By Mr. FARWELL: The petition of Jotham Sewell, for relief, to 
the Committee on the Publie Lands. 

By Mr. FRANKLIN: The petition of citizens of Jackson County, 
Missouri, for the repeal of section 14 of an act making appropria- 
tions for sundry civil expenses of the Governmenf for 1871, to the 
same committee. 

By Mr.GARFIELD: Papers relating to the claim of William Wheeler 
Hubbell, for compensation for use of his explosive-shell and fuse pat- 
Apa by the United States authorities, to the Committee on Naval 

airs. 

By Mr. HANCOCK: The petition of A. von Haacke, for relief, to 
the Committee on War Claims. 

By Mr. HARRIS, of Georgia: A paper relating to the establishment 
of a post-route from Woodberry, via Jenkensville, Jordan’s Store, and 
Old Union, to Barnesville, in the State of Georgia, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HARRIS, of Massachusetts: Papers relating to the claim of 
Norman Wiard, for work and labor done, materials furnished and 
supplied to, and for damages and losses sustained by breaches of con- 
tracts with, and on the part of, the United States, during the war and 
hitherto, to the Committee on War Claims. 

By Mr. HAYMOND: Papers relating to the ting of a pension to 
Harrison Mitchell, to the Committee on Invalid Pensions. 

By Mr. HENDEE: The petition of Alger J. Baldwin, Company D, 
Fifth Vermont Volunteers, for restoration tothe invalid pension-rolls, 
to the same committee, 

By Mr. HILL: Papers relating tothe claim of Rosetta Rachel Wyatt, 
for compensation for supplies, &c., taken by United States, to the 
Committee on War Claims, 

By Mr. HOLMAN: Paper relating to the claims of Joseph Ander- 
son, for compensation for supplies, &c., taken by United States, to the 
same committee. 

By Mr. HUBBELL: The petition of John M. Whitmore, George 
Bailey, and 32 other citizens of Cedar Run, Grand Traverse County, 
Michigan, for the repeal of the amendment to the postal laws which 
increased postage rates on third-class mail matter, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of John E. Fisher, Willard Heath, and 25 other 
citizens of Salanon County, Michigan, of similar import, to the same 
committee. 

By Mr. HUNTON; Papers relating to the claim of Amelia H. Rich- 
ards, administratrix of Felix Rich for compensation for property 
used by the United States, to the Committee on War Claims. 

By Mr. HYMAN: The petition of the heirs of Benjamin Moore, for 
relief, in consideration of certain valuable inventions and improve- 
ments said to have been made by him in the manufacture of small- 
arms at Harper’s Ferry armory, to the Committee on Military Affairs. 

Also, papers relating to the claim of Roger A. Francis, for dam 
for violation of contract by the Quartermaster’s Department for five 
hundred thousand yards of cloth, to the Committee on War Claims. 

By Mr. JONES, of Kentucky: The petition of Joseph Wilson, for 
relief on account of his loss of ninety mules after they had been 
tendered to the United States under contract, to the same committee. 

By Mr. LANE: The petition of D. L. Watson and 700 citizens of 
Southern Oregon, praying for the improvement of Coos Bay Harbor, 
in Coos County, Oregon, to the Committee on Commerce. 

By Mr. LORD: The petition of J. A. Sherman and others, for the 
repeal of the check stamp tax, to the Committee on Ways and Means. 

Mr. McCRARY: The memorial of Asa . ing payment 


in full on @ contract to furnish oats to the Uni States Quarter- 


master’s Department, to the Committee on War Claims. 

Also, the memorial of Sweet & Allen, asking to be paid interest on 
moneys alleged to have been wrongfully withheld from them by 
United States authorities, to the same committee, 

Also, the petition of Mary Desbrow, for a pension, to the Commit- 
tee on Revolutionary Pensions and War of 1812. 

By Mr. MacDOUGALL: Resolutions from the Grand Army of the 
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Republic of the department of New York, signed by John Palmer, 
department commander, and William H. Terrell, assistant adjutant- 
neral, relating to a modification of the pension laws, so that the 
ime to make original dee gee may be extended to July 1, 1877, 
to the Committee on Invalid Pensions. 

By Mr. MOREY: Papers relating to the petition of Gains Lawson, 
late a captain in the Fourth Tennessee Infantry, for relief, to the Com- 
mittee on Military Affairs. 

By Mr. NASH: The petition of Frances C. Elliott, widow of Com- 
miS Jesse D. Elliott, United States Navy, for restoration of pen- 
sion at the rate of $50 per month from September 4, 1869, to the Com- 
mittee on Invalid Pensions. 

Also, the memorial and other papers in the matter of the claims of 
Edmund Wolf and others, citizens of Pennsylvania, for dai for 
destruction of their property by fire by order of Major-General Couch, 
of the United States Army, to the Committee on War Claims. 

By Mr. NORTON : The petition of Mrs. Josephine C. Owen and 52 
others, for the relief of Josephine C. Owen, postmaster at Randolph, 
New York, to the Committee on the Post-Office and Post-Roads. 

By Mr. PAGE: The petition of Major Junius T. Turner, for relief, 
to the Committee on War Claims. 

By Mr. PATTERSON: A memorial from R. Q. Tenny and 600 other 
Patrons of Husbandry in Colorado, asking that Congress perfect the 
title of railroads to lands in Colorado granted to them by Congress, 
and to render all such lands subject to taxation as other property, to 
the Committee on Railways and Canals. 

By Mr. PHELPS: The petition of heirs of S. S. Hartshorn, for the 
extension of letters-patent, to the Committee on Patents. 

By Mr. PHILIPS, of Missouri: The petition of Joseph Diehl, for 
relief, to the Committee on War Claims. 

Also, papers relating to the claim of Messrs. Sharp and Shaw, for 
compensation on account of alleged depredations by Cheyenne 
Indians and for damages resulting from said depredations, to the 
Committee on Indian Affairs. 

Also, papers relating to the claim of Albert D. Pierce, for compen- 
sation on account of alleged depredations by Cheyenne and Arapahoe 
Indians January 12, 1869, to the same committee, 

By Mr. PHILLIPS, of Kansas: Papers relating to the claim of the 
heirs of W. M. Chenault, of Carthage, Missouri, for property alleged to 
have been taken by the United States, to the Committee on War Claims. 

By Mr. PIERCE: The petition of Turner Merritt, for pay for sup- 
plies, &c., taken by the United States, to the same committee. 

Also, pa relating to the claim of Miss Annie Watson, for pay as 
nurse, to the same committee. < 

Also, the petition of H. A. Brown, late special agent of the United 
States Treasury Department, for an investigation in relation to al- 
leged frauds in the payment of duties on imported merchandise, to 
the Committee on Ways and Means. 

ay Mr. PLATT: The petition of Edwin Weller and other citizens 
of New York, for a repeal of the check-stamp tax, to the same com- 
mittee, 

By Mr. RAINEY: The petition of W. 8. McComb, for compensation 
for rent of buildings, to the Committee on War Claims. 

Also, the petition of N. H. Guyton, to have claims Nos, 20242 and 
17323 re-examined, to the same committee. 

Ao, pa relating to the claim of John W. Watson, for services 
on bo nited States light-ship at Brant Island Shoal, North Caro- 
lina, to the Committee on Claims. 

Also, papers relating to the petition of Thomas Christian and Z. 
De Bow, to bring suit in the Court of Claims for compensation for the 
use of their improved wagon-brake by the United States, to the same 
committee. 

By Mr. RANDALL: The papers relating to the claim of Henry L, 
Clok, for compensation for services as veterinary surgeon and for 
medicines furnished United States cavalry forces, to the Committee 
on War Claims, 

Also, the petition of John Stainthorpe, for extension of patent- 
right, to the Committee on Patents. 

y Mr. REA: The petition of residents of the northeast corner of 
Nemaha County, Nebraska, to be attached to the State of Missouri, to 
the Committee on the Public Lands. 

By Mr. SAYLER: Papers relating to the claim of William Fletcher 
an compensation for loss of steamer Delta, to the Committee on War 

aims. 

By Mr. SLEMONS: A paper relating to the establishment of a 
post-road from Rocky Comfort to Texarkana, Arkansas, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. STARKWEATHER: The petition of Charles Osgood & Co. 
and others of Harwick, Connecticut, for the repeal of the proprietary- 
stamp tax, to the Committee on Ways and Means. 

Also, the petition of Charles P. Williams and others, of Stonington, 
Connecticut, for the establishment of a signal station on Block Island, 
to be connected with the main shore by a telegraphic cable, to the 
Committee on Commerce. 

By Mr. STEVENSON: The papers relating to the claim of Joseph 
W. Parish & Co., arising from the annulment of their contract with 
the United States for the delivery of ice to the Department of the 
Gulf during the year 1864, to the Committee on War Claims. 

By Mr. TERRY: A paper relating to the establishment of a post- 
route from Liberty Hill to the mouth of the Indian, in the county of 
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pore Virginia, to the Committee on the Post-Office and Post- 
oads. 

By Mr. THORNBURGH: The petition of Captain James A. Dogar 
for pay for services as a colonel of cavalry, to the Committee on Mili- 
tary Affairs. 

By Mr. THROCKMORTON: The petition of J. D. Boyd, for the 
payment to him of $2,600, with interest thereon from April 14, 1836, 
for loss sustained by the invasion of the Mexican army into the State 
of Texas, to the Committee on War Claims. 

By Mr. WALDRON: The 3 of William Dalton, W. W. Bruce, 
and 200 others, bankers and business men of Adrian, Michigan, for 
therepeal of the stamp tax on bank-checks, to the Committee on Ways 
and Means. 

By Mr. WALLS: Papers in the case of Captain C. B. Wilder, super- 
intendent of negro affairs in the Department of Virginia for 1863 and 
1864, for the re-imbursement of moneys advanced to freedmen, to the 
Committee on Claims, 

Also, papers relating to the petition of Dickson Shinault for relief, 
to the same committee. 

Also, papers relating to the claim of John N. Reed, to the same 
committee. $ 

By Mr. WARREN: The petition of Hovey & Co. and other citizens 
of husetts, for the repeal of the amendment to the postal 
laws which increased postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WELLS: The petition of M. A. Thompson, for compensa- 
tion for supplies, &e., taken by the United States, to the Committee 
on War Claims. 

Also, the petition of Josiah N. Walton, for permission to have his 
claim for supplies, &c., taken by the United States reconsidered by 
the commissioners of claims, to the same committee. 

Also, the petitions of G. E. Wilder, Robert Murray, Mrs. Anna C. 
Donalson, R. O. Woodson, Angelina Floyd, G. W. West, administrator, 
and Mrs. Sarah West, administratrix of the estate of Ezekiel West, 
deceased, Mrs. Julia Quinn, Patrick McDermot, Mrs. Eliza Cox, W. V. 
Potts, guardian, &c., W. W. Clayton, Cyrus McEwen, Elisha R. John- 
son, Mrs. Ellen D. Lea, Nathan Quick, Patrick Madden, Preston 
Chavis, John Russell, Lewellen Price, John C. Julian, Aaron Roys- 
ton, Thede Nelms, and E. P. Ward, of similar import, to the same 
committee, 

By Mr. WHITTHORNE: The petition of J. B. Stacy, for compen- 
sation for the use, &c., of his property by United States, to the same 
committee. 

By Mr. WILLIAMS, of New York: Papers relating to the claim of 
workmen for labor done on Poverty Island light-house, Lake Michi- 
gan, to the Committee on Claims. 

Also, papers relating to the pension of Chaney J. Poore, to the Com- 
mittee on Invalid Pensions. 

Also, papers relating to the application for relief of A. E. Calkins, 
late second lieutenant Eighth Michigan Cavalry, to the Committee 
on Military Affairs. 

By Mr. WOOD, of Pennsylvania: The petition of citizens of Mont- 

mery County, for the granting of aid 1 Patina: ag to the Southern 

acific Railroad, provided the iron to be u is purchased from 
American manufacturers, to the Committee on the Pacific Railroad. 

By Mr. : The petition of T. L. Norval and other citizens of 
Nebraska, asking that terms of the United States circuit and district 
courts may be held annually at Linco In, Nebraska, to the Committee 
on the Judiciary, . 


IN SENATE. 
FRIDAY, January 7, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. KELLY presented the petition of O. 8. Savage, C. N. Thorn- 
bury, and other citizens of Oregon, praying that an appropriation be 
made to construct a canal at the Cascades of the Columbia River in 
that State; which was referred to the Committee on Commerce. 

Mr. EATON presented the petition of Ezra G. Cone, of East Hamp- 
ton, Connecticut, praying the extension of his patent for a new and 
useful design for a sleigh-bell; which was referred to the Committee 
on Patents. 

Mr. CLAYTON. I present certain papers bearing upon the case of 
the representatives of William K. Sebastian, late a Senator from 
Arkansas, for whose relief there is a bill now pending before the Com- 
mittee on Privileges and Elections. I move that these papers be 
referred to the Committee on Privileges and Elections, and, in con- 
nection with the other papers now before that committee relative to 
the claim, be printed. 

The motion was agreed to. 

Mr. INGALLS presented the petition of John Turbett, of Douglas 
County, Kansas, late a private in Company B, Fourth Light Artillery, 
United States Army, praying that he be allowed a pension; which 
was referred to the Committee on Pensions. 
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Mr. GORDON presented a copy of resolutions passed by the Gro- 
a 


cers’ Protective Association of Atlanta, Georgia, remonstrating against 
the restoration of the tariff on tea and coffee ; which was referred to 
the Committee on Finance. 

He also presented the petition of S. D. Lee, late lientenant-gen- 
eral in the confederate army, praying the removal of his political 
disabilities; which was referred to the Committee on the Judiciary. 

Mr. MITCHELL presented the petition of John Cummins, late col- 
lector of internal revenue of Idaho, praying to be re-imbursed certain 
sums paid to clerks in the office of the assessor of the district of 
Idaho; which was referred to the Committee on Claims. 

Mr. CAMERON, of Wisconsin, | gentry the petition of J. R. Ly- 
ford and sundry other citizens of Prescott, Wisconsin, praying for 
the appointment of a commission to take testimony as to the results 
of the use of intoxicating liquors; which was referred to the Com- 
mittee on Finance. $ 

Mr. DORSEY presented the petition of Julia Scroggin, of Lewis- 
burgh, Conway County, Arkansas, widow of Humphrey Scroggin, 
late soldier in the Georgia Volunteers, war of 1812, praying that she 
may be allowed a pension; which was referred to the Committee on 
Pensions. 

He also presented the memorial of the General Assembly of the 
State of Arkansas, in favor of an appropriation for the improvement 
of the navigation of the White River; which was referred to the Se- 
lect Committee on Transportation Routes to the Seaboard, and or- 
dered to be printed, 

He also presented the memorial of the General Assembly of the 
State of Arkansas, praying that an act be passed for the relief of the 
wi low and heirs of the late Peter T. Crutchtield, setting forth that in 
1861 Peter T. Crutchfield, then United States depositary, had certain 
moneys seized belonging to him, and asking that the United States 
district attorney at Little Rock, Arkansas, be directed to examine 
into the facts and make an equitable settlement under the direction 
of the Solicitor of the Treasury; which was referred to the Commit- 
tee on Finance, 

He also presented the memorial of the General Assembly of the 
State of Arkansas, asking the construction of national levees to re- 
claim the alluvial lands of the Mississippi River; which was referred 
to the Select Committee on the Levees of the Mississippi River, and 
ordered to be printed. 

Mr. WINDOM. I present the memorial of the State Grange of Min- 
nesota in convention assembled the 16th day of December, 1875, at 
the city of Minneapolis, l that the farming interests of Min- 
nesota have added to the wealth and prosperity of the country by 
30,000,000 bushels of wheat, 16,000,000 bushels of oats, 8,000,000 bushels 
of corn, 2,000,000 bushels of barley, and 1,000,000 tons of hay within 
the last year, and asking, in view of the burdensome charges by rail, 
and of the evils resulting therefrom, and of the cheapness of shipment 
by water, that Congress make an appropriation, at this session suff- 
cient to complete the work now in progress on the Fox River, and 
also to construct an ample canal along the banks of the Wisconsin 
River from Portage City to Prairie du Chien, Wisconsin, in accord- 
ance with the recommendation of General Warren. 

I beg to call the especial attention of the committee to this memo- 
rial, which expresses the wishes of the farmers not only of my own 
State, but also of the entire Northwest. State Legislatures and com- 
mercial conventions have for many years memorialized Congress for 
the completion of this great work of internal improvement. At the 
last session I had the honor to present the petition of 50,000 farmers 
of Iowa, Minnesota, Wisconsin, Nebraska, and other Western States, 
urging its speedy completion, Almost every mail this session has 
brought hundreds of names of petitioners praying for the same thing. 
I know of no public work which will, forso small an amount of money 
so largely relieve the people from the burdens of transportation, and 
add so much to the development and wealth of the country. 

I move the reference of the memorial to the Committee on Com- 
merce. 

The motion was a d to. 

Mr. CLAYTON presented the memorial of the General Assembly of 
the State of Arkansas, in favor of the passage of an act refunding 
the cotton tax; which was referred to the Committee on Finance. 

He also presented the memorial of the General Assembly of the 
State of Arkansas, in favor of an appropriation for the improvement 
of the navigation in Bayou Bartholomew ; which was referred to the 
Select Committee on Transportation Routes to the Seaboard, 

Mr. WHYTE presented the memorial of the Maryland Society of 
the Cincinnati, praying for an equitable settlement of the claims of 
officers of the revolutionary army; which was referred to the Com- 
mittee on Revolutionary Claims, 

He also presented the petition of Francis A. Gibbons, asking to be 
indemnified for losses incurred by him because of the violation of a 
contract made on the 15th of November, 1863, between him and the 
United States for the delivery of 200,000 bushels of oats; which was 
referred to the Committee on Claims. 

He also presented the memorial of D. F. Chandler, late major and 
brevet lieutenant-colonel United States Army, praying the removal of 
his political disabilities ; which was referred to the Committee on the 
Judiciary. 

Mr. CRAGIN presented the petition of Nancy True, praying to be 
allowed a pension on account ef the services and loss of her three 


sons in the Army during the late war; which was referred to the Com- 
mittee on Pensions. 

Mr. CAMERON, of Pennsylvania, presented the petition of John 
Stainthorp, praying for an extension of his patent-right for an im- 
provement in molding candles; which was referred to the Commit- 
tee on Patents. 

He also presented the petition of William Gibson, commander, on 
the retired list, praying to be restored to the active list of the Navy; 
which was referred to the Committee on Naval Affairs. 

Mr. THURMAN presented the petition of James S. Elliott, of Ohio, 
late of Company H, Fourth Regiment Ohio Volunteers, praying to 
be allowed a pension; which was referred to the Committee on Pen- 
sions. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 63) granting relief to Eva, Etta, Henry, and 
Guy Carleton, heirs of General James H. Carleton, deceased, reported 
it with an amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Lafayette Elder, praying compen- 
sation for a wharf-boat destroyed for want of protection by the 
United States Government, submitted an adverse report thereon; 
which was ordered to be printed, and the committee were discharged 
from the further consideration of the petition. 

Mr. CHRISTIANCY, from the Committee on Claims, to whom was 
referred the petition of Peasley & McClary, of Nashua, New Hamp- 
shire, praying compensation for transporting the mails and mail 
agent from the depot of the Worcester and Nashua Railroad to that 
of the Wilton Railroad, in the city of Nashua, New Hampshire, sub- 
mitted a report thereon, accompanied by a bill (S. No. 191) for the 
relief of Peasley & McClary, of Nashua, New Hampshire. 

The bill was read and passed to the second reading, and the re- 
port was ordered to be printed. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of Caroline M. Purviance and Francis Wyeth, 
praying compensation for the use and occupation as well as for the 
destruction of their property at Saint Joseph, Missouri, by the military 
authorities of the United States, submitted a report thereon, accom- 
panied by a bill (S. No. 192) for the relief of Caroline M. Purviance 
bar tara 5 r x 18 A 

e bill was read an n e second reading, and the report 
was ordered to be printed. Be 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of L. Madison Day, of New Orleans, Louisiana, 
praying to re-imbursed for property purchased by him from the 
Government, submitted an adverse report thereon ; which was ordered 
to be Fe and the committee were discharged from the further 
consideration of the petition. 

Mr. BOOTH, from the Committee on Pensions, to whom was referred 
the petition of W. H. H. Crandall, praying to be allowed a pension, 
submitted an adverse report thereon; which was agreed to. 


REFERENCE OF A BILL. 


Mr. DORSEY. I move that the bill (S. No. 180) authorizing the 
sale and disposition of the Hot Springs reservation in the State of 
Arkansas, and for other purposes, introduced by me yesterday, be 
taken from the table and referred to the Committee on Public Lands. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. a) for the relief of H. Clay Wood, major 
and assistant adjutant-general United States Army; which was read 
twice by its title, referred to the Committee on Claims, and ordered 
to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 194) to authorize the accounting officers of the 
Treasury to settle the accounts of J. J. S. Hassler, late Indian agent 
for the Chippewa Indians of Minnesota, on the grounds of equity and 
justice; which was read twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 195) granting pensions to the officers of the 
war with Great Britain of 1812, and those engaged in Indian wars 
during that period; which was read twice by its title, referred to the 
Committee on Pensions, and ordered to be printed. 

Mr. ALLISON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 196) for the sale of certain 
Shawnee Indian lands, and to provide homes for the Black Bob and 
Absentee Shawnee Indians; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

Mr. KEY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 197) for the relief of Charles W. Biese, late sec- 
ond lieutenant of the Eighty-second Regiment Illinois Volunteers; 
which was read twice by its title. 

Mr. KEY. This bill has heretofore been before the Committce on 
Claims of this body and received a favorable report. It passed the 
Senate, but failed in the other House. I move that it be referred to 
the Committee on Claims and printed, and also that the original 
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petition and papers on file be withdrawn and referred to the same 
committee. 

The PRESIDENT pro tempore. That order will be made if there be 
no objection. The Chair hears none. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 198) providing for the adjudication and issue 
of patents in mission-land cases in the State of Oregon and the Ter- 


ritories of Washington, Idaho, and Montana; which was read twice 
by its title, referred to the Committee on Private Land Claims, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 199) for the relief of the estate of the late paymaster 
Major John S. Walker, United States Army; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be penan 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 200) nting a pension to Julia Scroggin, wid- 
ow of Humphrey Scroggin, late soldier in Georgia Volunteers, war of 
1812; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. ENGLISH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 201) to amend the laws with respect to 
wills, to regulate the transaction of probate business in the supreme 
court of the District of Columbia, and for other purposes; which 
was read twice by its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 202) to secure the attendance and payment 
of witnesses before military courts; which was read twice by its 
title, retoned to the Committee on Naval Affairs, and ordered to be 

rinted. 
E Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 203) for the relief of John L. Buck, of Pine 
Bluff, Arkansas; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CLAYTON, it was 


Ordered, That the petition and papers in the case of J. L. Buck be taken from 
the files of the Senate and referred to the Committee on Military Affairs. 


On motion of Mr. CRAGIN, it was 


Ordered, That the petition and papers in the case of Henry S. Wetmore be 
taken from the files of the Senate and referred to the Committee on Naval Affairs 


On motion of Mr. WADLEIGH, it was 
Ordered, That the petition and papers in the case of Moses Marshall be taken 
Co Patents. 


from the files and referred to the Committee on 


On motion of Mr. DENNIS, it was 


Ordered, That S. V. L. Finley have leave to withdraw his petition and from 
the files of the Senate. 0 = e 


ELECTION OF PRESIDENT PRO TEMPORE. 


The PRESIDENT pro tempore, (having called for resolutions.) The 
Chair understands there is nothing pending within the morning hour 
and no special order. What is the pleasure of the Senate? 

Mr. SHERMAN. Mr. President, the Senator from Indiana [Mr. 
Morton] yesterday made a report from the Committee on Privileges 
and Elections in regard to a matter involving an officer of the Senate, 
or his right to be an officer of the Senate. It seems to me the Senate 
ought to take some action n the proposition submitted by that 
committee; and, if it is now in order, I will move that the resolution 
offered during the last month by the Senator from Vermont [Mr. Ep- 
MUNDS] be now taken up with a view to offer a substitute. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the resolution which he has named be taken from the table for con- 
sideration. 

Mr. EDMUNDS. I have not had time to examine the report. 

Mr. SHERMAN. Until the Senator from Vermont can read the 
report more fully, I will offer, as a substitute for his pending resolu- 
tion, the proposition reported by the Committee on Privileges and 
Elections. 

Mr. EDMUNDS. I think that this had better go over probably un- 
til to-morrow, as the report has just been laid upon our table. I dare 
say I shall agree to everything that the committee have reported, but 
I have not had an opportunity to read the report; and if it is agree- 
able to the Senator and the Senate, I should prefer to have it go over 
until Monday or to-morrow, if we sit to-morrow. 

Mr. SHERMAN. I have no objection to that, but we seemed to 
have no business to-day, and I presumed this matter could be dis- 
posed of, as it certainly ought to be. 

Mr. EDMUNDS. We have some executive business. I have not 
had time to look over this report. 

Mr. SHERMAN, I have no objection to a postponement. 

Mr. THURMAN, I hope this will go over until Monday, so as to 
give us an o 8 to examine the report. 

Mr. EDMUNDS. There is no objection to that. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Chair hears no objection, and the matter will lie over. 


MILITARY ARRESTS IN ALASKA. 


Mr. MITCHELL. On the 16th of last month I introduced a reso- 
lution calling for information simply, which was laid over for the 
time being. I move to take it up now. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution : 

Resolved, That the President be requested to furnish the Senate, if not incompat- 
ible with the public service, with a statement of the number of tary arrests 
made in the Territory of Alaska during the past five years, ther with the date 
of each, the charge on which made in each case, the names of the persons arrested, 
and the period and character of the imprisonment of each in that Territory before 
trial or surrender vo the civil authorities for trial. 

Mr. MITCHELL, I will state that this resolution substantially was 
introduced at the last session, referred to the Military Committee, and 
reported back favorably. I hope there will be no delay now. I see 
no necessity for another reference. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution. 

The resolution was agreed to. 


FINANCIAL CONDITION OF THE GOVERNMENT. 


Mr. DAVIS. I desire to give notice that on Wednesday morning 
next I will ask the indulgence of the Senate to permit me to make 
some remarks on the questions of the expenses of the Government, the 
revenue, and the public debt. 


EXECUTIVE SESSION. 


Mr. CONKLING. Mr. President, unless some Senator has some 
business to propose, I move that the Senate proceed to the considera- 
tion of executive business. — 

The motion was agreed to. 


COURTS IN THE INDIAN COUNTRY, 


Mr. CLAYTON. Although the galleries have been cleared, I ask 
unanimous consent to consider the doors open for the purpose of pre- 
senting a question of reference. I desire to move a reconsideration of 
the vote by which the resolution introduced by me yesterday with 
regard to the propriety of establishing minor courts in the Indian 
country was referred to the Committee on the Judiciary; and if that 
motion prevails, I shall move to refer it to the Committee on Indian 
Affairs. I have consulted with the members of the Judiciary Com- 
mittee, and they make no objection. I therefore move now to recon- 
sider the vote by which that resolution was referred to the Commit- 
tee on the Judiciary. 

Mr. EDMUNDS. Let me t to the Senator that it is much 
easier to merely discharge the Committee on the Judiciary and refer 
the papers to the Committee on Indian Affairs. 

Mr. ALLISON. I think that subject is now in the hands of the 
proper committee—the Committee on the Judiciary. 

. CLAYTON. I donot want to raise any discussion at this time; 
but the Committee on Indian Affairs have two bills before them now, 
which they are considering, providing for the establishment of courts 
in the Indian country, and I do not think it wise to divide this labor 
between two committees. Either those bills which the Committee 
on Indian Affairs now have ought to go to the Committee on the 
Judiciary or this matter should go to the latter committee. I think 
the chairman of the Judiciary Committee will readily see that it is 
not well to have this business divided up between two committees. 

Mr. ALLISON. I quite agree to that; but it occurs to me that, if 
this is a matter relating to the establishment of courts, it properly 
belongs to the Judiciary Committee. I have no preference about it, 
however. 

Mr. EDMUNDS. Of course, on the face of it this is purely a judi- 
cial question, or substantially so; but as the Senator from Arkansas 
who introduced the resolution desires it to go to the Committee on 
Indian Affairs, I have consulted the members of the Judiciary Com- 
mittee mostly, and they haye not the slightest personal objection to 
its taking any course which the Senator prefers, and therefore, so 
far as we are concerned, we assent to being disc from the con- 
sideration of the subject and to its going to the Indian Committee or 
any where else. 

The PRESIDING OFFICER. This debate proceeds by general 
consent, the doors being closed. 

Mr. CLAYTON. I understand that the Committee on the Judiciary 
consents to be discharged from the further consideration of the sub- 
ject. That being the case, I move that that committee be discharged 
from the consideration of the resolution offered by me yesterday and 
that it be referred to the Committee on Indian Affairs. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. INGALLS, it was 
Ordered, That when the Senate adjourns to day it be to meet on Monday next, 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business; 
and after twenty minutes spent in executive session the doors were 
re-opened, and (at twelve o’clock and fifty-five minutes p. m.) the 
Senate adjourned. 
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IN SENATE. 
MONDAY, January 10, 1876. 


Mr. James L. ALCORN, a Senator from the State of Mississippi, 

sp saat in his seat to-day. 2 
rayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

„ of the proceedings of Friday last was read and ap- 

roved. 
= EXECUTIVE COMMUNICATION. 2 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the War Department, transmitting, in compliance with law 
a statement of tho expenditures and operations of the Sprin tield 
armory, and the components of arms, and appendages fabri- 
cated, altered, and repaired there during the fiscal year ending June 
30, 1875; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present the petition of the State Vinicultural 
Society of California, signed by J. R. Snyder, as president, setting 
forth some very valuable facts in reference to the culture of the vine 
and the manufacture of brandy, and asking for certain relief. 

I beg the permission of the Senate to call the attention of the 
Committee on Finance and of the Senate, very briefly, to one or two 
cousiderations in connection with this petition. In France the amount 
of wine produced annually is 1,500,000,000 gallons, which is valued at 
$300,000,000. It employs annually 5,000,000 happy, prosperous people, 
and it is stated that two vintages of the grape in France paid off the 
enormous demand which was made by Germany upon France upon 
the conclusion of the late war, which was $1,000,000,000. Now, Cali- 
fornia presents about the same area of land in its boundaries as 
France. One-half of it is mountain land, well adapted to the culture 
of the 0005 , and only fit for that. There are at the present time 
30,000,000 vines in California. There is very little general sale of 
California wines, for the reason that those same wines sent to New 
York, or even making a voyage to Europe and there “cut” with an 
inferior German or French wine with a foreign label put upon them, 
have a charge of 400 per cent. over the cost in California at which 
they may be furnished, and the foreign article has the preference in 
trade over California wine, and the prejudice in favor of foreign 
wines excludes the more wholesome article which is produced in 
California. The result is that we feed our grapes to hogs in enormous 
quantities, and that large areas of land lie waste which might be 
cultivated usefully by this industry. 

The only method by which a remedy can be applied, at present, is 
by a relaxation of the rules with reference to the taxation of brandy. 
Brandy is not palatable under six years of age, and is not generally 
marketable under twelve years, for it does not reach its full value 
until that time. The Goyernment tax levied upon it, with the inter- 
est which is paid in California, amounts to $1. * gallon, which is 
prohibitory of the production of a good article. What these memo- 
rialists particularly desire, and what is needed for the interest of 
this uct, is, that there be aspecies of Government warehouse pro- 
vided, or some other regulation of that kind, in which the brandy can 
be stored and the tax be paid to the Government at the time it goes 
to the market, and, if necessary, security be taken from the vineyards 
and the other property of the persons who manufacture the brandy. 
The Government pays bounties to fishermen; it makes discrimina- 
tion in favor of ship-building in its tariff, and encourages domestic 

roductions in a variety of ways. I have no objection to that policy. 
Tou say it is fair that it should be extended to California —a State 

ù is struggling to build up an industry that is capable of reach- 
ing the vast sum of $300,000,000 annually. I trust that this 22 7577 
sition will be well considered by the Finance Committee and by the 
Senate. Iam very well aware that no bill can be originated in the 
Senate relating to this matter, but it is probable that some revenue 
bill will reach us from the House of Representatives, and at that 
time I shall ask to be still further heard upon the matter. 

I move that the petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. SARGENT. I also ask leave to present a memorial of officers 
and seamen on vessels which were captured by rebel cruisers and 
their property destroyed, they being, during the time which was 
allowed to file theirclaims before the Alabama commission, absent in 
the pursuit of their avocation. They pray that the time may be ex- 
tended during which such claims can be filed. The court of Alabama 
claims, i believe, remarked of this that it was a most meritorious 
class of cases, which it unquestionably is. I move the reference of 
the ponton to the Committee on the Judiciary. 

The motion was a to. 

Mr. SARGENT. I present a petition, by request, of 22,626 women 
of Utah, which, on account of the magnitude of the petition and 
the sex from which it comes, I ask may be read at the Clerk’s desk. 
It is not very lengthy. In presenting this petition, I beg leave to say 
that I do not concur in the objects of the petitioners; I do not de- 
sire to commit myself to vote for any measure carrying out their 
wishes; but I do believe in the right of petition, and therefore I have 
cheerfully complied with the request which they have made to me 
that this petition should reach the Senate. I ask that it may be 


whic 


The PRESIDENT pro tempore. 
there be no objection. 
The Chief Clerk read as follows: 


The petition will be reported if 


MEMORIAL OF THE WOMEN OF UTAH TO THE CONGRESS OF THE UNITED STATES. 


To the Senate and House of Representatives of the United States of America in 
Congress assembled : ad * 

We, r memorialists, women of Utah, prompted by a due sense of justice, and 
in 9 of those equal rights so ae eee boast of e en 
hereby appeal to your honorable y, praying you to grant our petition as shall be 
horein specified. 


Woe, as a people, are willing to submit to and do strictly obey the Constitation 
and laws of the United States, as handed down to us by the fathers of our coun- 
try; and we do carnestly pray that you will pon the anti-polygamy law of 1 
also the bill known as the Poland bill, both ne spooled and unconstitution: 
measures directed against the people of Utah, holding the peace and happiness of 
our lives in constant jeopardy, by imperiling the safety of our husbands and fath- 
ers, by daily and hourly subjecting them to danger of arrest and imprisonment, 
which would deprive us not only of their society, but also of their support and pro- 
tection. To you, the executives of a great and powerful nation, we appeal for pro- 
tection against these cruel and oppressive measures, which have shorn our g us 
8 of its efficacy, and us of every protection but the overruling power of 

oad. 

We ask to be relieved from the unjust and law-breaking officials forced upon us 
by the Government, that we may have the jurisdiction of our own courts and the 
selection of our own officers, as we had in the past, when our cities were free from 
dram-shops, gambling-dens, and houses of infamy. As mothers and sisters we 
earnestly appeal to you for help, that our sons and brothers may be saved from 
drunkenness and vice, and our daughters from the power of the seducer. Also that 
all laws shall be repealed that will restrict us in our religious faith, inasmuch as 
the Constitution emphatically says, Congress shall make no law respecting an es- 
tablishment of religion, or prohibiting the free exercise thereof ;” also, “ No religious 
nergy ever be required as a ification to any ofice or public trust under the 

n tates." 

And, in accordance with our sacred Constitution, which was bequeathed as a pro- 
tective boon by our forefathers, guaranteeing tho 2 60 of conscience, we, your 
memorislists, do humbly pray that no bill or act s! have the sanction of your 
honorable body that sl in any way conflict or interfere with the belief in and 
practice of plural marriage as it is practiced by many of the citizens of Utah, and 
which most of your petitioners have adopted as a portion of their pot, e faith, 
in all sincerit lieving it to be necessary not — 8 in remedying evils and pro- 
ducing good in our present existence, but that without it man cannot — 
attain to a fullness of exaltation. 

We also ask that each married woman in Utah be granted the right to homestead 
or pre-exempt one hundred and sixty acres of land in her own name; also, that the 
citizens of Utah have the right to use for their own benefit the timber growin 
on Government land in Utah, which has been forbidden by the Government offi- 
cials, to our great detriment, thereby depriving us of necessary material for build- 
ing habitations and otherwise improving our homes. 

nd furthermore, we do most earnestly pray that Utah be admitted as a State, 
with all the rights and privileges a to every State in this great Republic. 

That God in his mercy will so direct the legislation of your honorable body that 
we may promptly receive the aid we solicit at your hands, your memorialists will 
ever pray. 

Mr. SARGENT. I move that the memorial be referred to the Com- 
mittee on Territories. 

The motion was agreed to. 

Mr. BOUTWELL presented the petition of the Methodist Episcopal 
church of Lynn, Massachusetts,signed by the pastor and officers, ask- 
ing for the appointment of a commission of inquiry concerning the 
alcoholic liquor traffic; which was referred to the Committee on Fi- 


nance. 

Mr. THURMAN. I have been requested to present several peti- 
tions from citizens of Mahoning County, in the State of Ohio, pray- 
ing Congress to repeal the resumption act, and also to enact a law 
providing (as soon as practicable) for the retirement of the national- 

ank notes, substituting therefor the legal-tender notes of the United 
States; also, for an enactment that the urer of the United States 
be directed to prepare a bond, bearing interest at the rate of 3.65 
r cent., payable semi-annually, convertible at the option of the 
older into legal-tender notes of the United States, principal and in- 
terest payable in currency, and running such length of time asin your 
judgment may seem best, the proceeds from the sale of said bonds to 
e applied, first, to the redemption of our 6 per cent., and, second, to 
the redemption of our 5 per cent. gold-bearing bonds. 

In accordance with the request of the signers, I present these peti- 
tions, and I move their reference to the Committee on Finance. 

‘The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the petition of John 
T. Pickett and Joseph J. Stewart, on behalf of the French liation 
claimants, praying the return from France of evidence of the losses 
sustained by American citizens through the eo bes gay! of their 
vessels and cargoes by the French between 1792 and July 31, 1801, 
which evidence was sent to France by the United States; which was 


referred to the Committee on Foreign Relations. 
He also presented the memorial of the San Francisco Land Associ- 
ation, of Philadelphia, praying that certain records of ts of land 


in the mission of Dolores, in and near the city of San Francisco, Cal- 
ifornia, may be admitted, and that a bill may be passed for their 
relief granting to them indemnity for the lands contained in the San- 
tillan grant, and which were wrested from them by a decree of the 
Supreme Court of the United States; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. CAMERON, of Wisconsin, presented the petition of G. Van 
Steenwyk and numerous other citizens of La Crosse, Wisconsin, pray- 
ing for the repeal of the act imposing a two-cent stamp tax on bank- 
checks; which was referred to the Committee on Finance. 

Mr. DORSEY presented the memorial of the Legislature of Arkan- 


sas, in favor of the appointment of a competent corps of engineers to 
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make a topographical survey of the Upper Arkansas River; which 
habia to the Select Committee on Transportation Routes to the 
eaboard. 

He also presented the memorial of the Legislature of Arkansas, in 
favor of an act donating unsold public land in that State for educa- 
tional purposes; which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CONKLING. I present the memorial of Leicester A. Sawyer, 
a citizen of the State of New York, a man of learning, asking a change 
and reformation of the Gregorian year as now observed, and giving 
his reasons for it. I move the reference of the memorial to the Com- 
mittee on Education and Labor. 

The motion was agreed to. 

Mr. CONKLING presented the petition of the Greenwood Baptist 
church of Brooklyn, New York, signed by the appropriate officers, ask- 
ing for the appointmentof a commission of inquiry concerning the alco- 
holin liquor traffic; which was referred to the Committee on Finance. 

He also presented the petition of Daniel G. Fort, in behalf of the 
widow of the late David Richie, praying that she may be allowed a 

ension on account of services rendered by her husband during the 
te war; which was referred to the Committee on Pensions, 

The PRESIDENT pro tempore presented a joint resolution of the 
Legislature of Michigan, in favor of admitting gilling-twine for fish- 
ing free of duty; which was referred to the Committee on Finance. 

e also presented a joint resolution of the Legislature of Michigan, 
in favor of an appropriation for the survey of the Michigan ship- 
canal from the mouth of the Kalamazoo River, on the eastern shore 
of Lake Michigan, to the mouth of the River Raisin, on Lake Erie; 
which was referred to the Committee on Commerce. f 

He also presented the petition of James R. Odell and 86 others, citi- 
zens of Newaygo County, Michigan, the petition of H. J. Leonard and 
120 others, citizens of Belding, onia County, Michigan, and the peti- 
tion of H. B. Bennett and 40 others, citizens of Michigan, asking 
Congress to give a bounty of $200 in money to each Union soldier 
and sailor in lieu of homestead donation without actual settlement; 
which was referred to the Committee on Military Affairs. 

Mr. INGALLS presented an additional petition of Ann Atkinson, 
widow of the late Hopeful Toler, a soldier of the war of 1812, pray- 
ing to be allowed a pension; which was referred to the Committee 
on Pensions, 

Mr. CLAYTON, I move that the memorial of the Choctaw Nation 
of Indians, asking for the settlement of its claims, presented by my- 
self on last Thursday, be printed. 

The motion was to. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 282) to declare the road leading from Concordia, 
Kentucky, to Mooleyville, Kentucky, a post-road; and 

A bill (H. R. No. 283) to change the name of the steamboat Tom 
Jasper, of Saint Louis, Missouri. 

REPORTS OF COMMITTEES. 


Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the petition of George 8. Hawkins, of Jackson County, 
Florida, praying for the removal of his political disabilities, incurred 
by reason of his participation in the rebellion, reported a bill (S. No. 

4) to remove the political disabilities of George S. Hawkins, of 
Florida; which was read and passed to the second reading. 

` Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 44) granting a pension to Jacob Nix, reported 
adversely thereon, and the bill was postponed indefinitely. 


JOINT RULES OF THE TWO HOUSES. 


Mr. HAMLIN. I am directed by the Committee on Rules to report 
back the resolution introduced by the Senator from Vermont Ear. 
EDMUNDS] to adopt tlie joint rules of the two Houses in force at the 
last session of Congress, with an amendment. It may be as well per- 
ae to consider it at this time, if there be no objection. 

he PRESIDENT pro tempore. The Chair hears none, and the reso- 
lution, with the amendment, will be reported. 

The CHIEF CLERK. The resolution as originally introduced was 
as follows: 

3 _—_ —— 8 the 5 . s Representatives in 
close o © lasi on of Congress t 
adopted as the joint rules of the two Houses for the present — ä 

The committee propose to amend the resolution by inserting after 
the word “ Resolved” the words: 

By the Senate, (the House of Representatives concurring.) 

Mr. MORTON, If it is in order, I move to amend by striking out 
the twenty-second joint rule. 

Mr. IN. That will be in order after the Senate shall have 
acted on the amendment proposed by the committee. 

The PRESIDENT pro tem The amendment proposed by the 
committee has precedence. e question is on the amendment of the 
committee making this a concurrent resolution instead of a Senate 
resolution. 

The amendment was agreed to. 
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Mr. HAMLIN. Mr. President, from what is said to me by Senators 
around me, I apprehend that the scope of the resolution and the sub- 
ject to which it relates may not be familiar to all the Senate. I will 
state very briefly what the resolution is. It is a novel proposition. 
It is such a one as I have never before known in the Senate. I have 
made some investigation in relation to the matter, and I do not find 
that from the commencement of the Government to the present time 
the attention of the Senate has ever been called to the precise point 
which the resolution raises and brings before us. 

The Senate has its rules. The Senate is an existing body, and its 
rules exist with the body. The House of Representatives is a bod 
which expires once in two years, and its rules expire, of course, wit 
each expiring Congress. We have besides what we call the joint 
rules for the arrangement of business between the two Houses—rules 
that have been concurrently agreed upon by both the House and the 
Senate; and I think that from the commencement of the Government 
to the present time—certainly within my recollection—there has been 
no instauce when the Senate or the House has been asked to act at 
the commencement of any session of Congress upon the joint rules. 
Occasionally new joint rules are proposed and agreed to; amend- 
ments are suggested and agreed to. But what is the condition of 
things? The House, in its constitutional limit, expires, and with it 
its joint rules must expire; and if they expire upon the part of the 
House, they must necessarily expire upon the part of the Senate; and 
it is only by acquiescence in long years that they have been treated 
and regarded as rules, and not by an affirmative vote either of the 
House or of the Senate. 

But the Senator from Vermont now brings the matter to the notice 
of the Senate, and on looking at it carefully, and critically, and in a 
legal point of view, the committee are unanimously of opinion that 
the point which he has suggested is one which the Senate certainly 
should take notice of, at least when it is brought to its attention. To 
illustrate its necessity, some action of the body is desired under a 
joint rule to-day, and the Senator rises in his place and interposes an 
objection that there is no joint rule existing to-day between the House 
and the Senate to which either the Senate or the present House has 
agreed, and it would seem to me that in a parliamentary sense that 
objection would be well taken. True, we may acquiesce in the adop- 
tion of such rules as the House may adopt; they may adopt these stv- 
eral rules; but I suggest that in their action this year they have not 
done so, and I think in the ruling of the Speaker of the House in a 
very few words he has placed the matter so clear and so plain that no 
man can misunderstand it. Icall the attention of the Senate to what 
took place in the other House in relation to adopting rules at the com- 
mencement of the session. A member from Pennsylvania [Mr. RAN- 
DALL] submitted the following resolution: 


Resolved, That the rules of the House of Representatives of the Forty-third Con- 
gress shall be the rules of the House of Representatives until otherwise ordered, 
excepting Rule 166 and Rule 167, 


I will state that the first of those rules is one in relation to sus- 
pending the rules of the House, with which we have nothing to do; 
and the other is in relation to dilatory motions, and that was a rule 
of the House with wich the Senate have nothing todo. The same 
gentleman [Mr. RANDALL] also submitted another resolution—there 
were two of them—authorizing the 5 pes 75 of the House to appoint 
four Representatives, the Speaker himself to be the fifth member, 
who should constitute a Committee on Rules in that body. A gen- 
tleman from Ohio [Mr. GARFIELD] raised a question of order, that 
there was no necessity for adopting the rules of the House. He did 
not state why, but he said: 


I rise toa point of order, I object to the resolution under the existing rules; 
which are our rules without declaration of this sort. 


I inferred instantly that they had adopted previously some general 
rule to extend the rules of the House from one Con to another; 
and on. looking I find that precisely that thing was done, and that 
was exactly what Mr. GARFIELD meant. : 

Mr. MORTON. Will the Senator state that point again? 

Mr. HAMLIN. The gentleman from Ohio raised the question of 
order that the resolution submitted by the gentleman from Pennsyl- 
vania, Mr. RANDALL, was not necessary, inasmuch as “the existing 
rules are our rules without declaration of this sort.” Why did Mr. 
GARFIELD say so? He used no explanatory language; I have read 
all he said; but on referring to the records of the House we find that 
in 1869 the House did adopt a resolution declaring that the rules 
should be the rules of that Kaase and of succeeding Houses until oth- 
erwise ordered. That was the question raised, and now I will read 
the ruling of the Speaker upon it, so clear, so plain, that it seems to 
me there can be no doubt about it: 

The Chair overrules it, on the ground that the Constitution clearly gives to each 
House the right to adopt its own rules. Whatever may have been the rules or 


orders of a preceding House in reference to this matter, they cannot supersede the 
constitutional right of this House to adopt its own rules. 


Upon that the resolutions were unanimously to in the House, 
and the rules of the House were agreed to; but there is no suggestion 
in that resolution that they shall apply to or that they are meant 
to apply to the joint rules; and I repeat again that the joint rules of 
the two Houses have never been adopted at the commencement of 
any Congress; at least I have been able to find no such case; but they 
have been operative only by acquiescence. 
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That being the case, and the Senator from Vermont presenting the 
resolution to the Senate recommending the agreement of the Senate 
to the joint rules as they stand, the committee were of opinion that 
if there were a necessity that the Senate should at this session agree 
to joint rules there was an equal necessity that the House should also 
agree to them, and therefore we recommend the amendment of the 
resolution by making it a concurrent resolution. 

My friend from New York [Mr. CoNKLING] inquires of me if the 
committee gave any attention to the twenty-second joint rule. It 
was a matter of consideration by the committee, but we did not re- 
gard it as embraced within the scope of the resolution committed to 
us to make any suggestion upon it. That is a matter for the consid- 
eration of the Senate, and the Senator from Indiana [Mr. Morton] 
has already submitted a motion to exclude that joint rule. If the 
Senate shall a to that amendment, the Senate then will have 
agreed to the joint rules as they stand, except the twenty-second joint 
rul 


e. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Indiana, [Mr. MORTON, ] excepting the 
twenty-second joint rule. 

Mr. CONKLING. Let it be read. 

The CHIEF CLERK. After the word “Congress” in the fourth line, 
it is proposet to insert “excepting the twenty-second joint rule ;” so 
as to make the resolution read: 

Resolved „ (the House sentatives concurring,) That the joint 
rules of eee Hones of 8 in force at the Bote of ity last 


session of Co: , excepting the twenty-second joint rule, be, and the same are 
hereby, ‘adopted as the joint rules of the two Houses for the present session. 


Mr. THURMAN. Mr. President 

Mr. SARGENT. I should like to suggest to the Senator from Ohio 
that, if this is likely to lead to debate, it might be well to proceed 
with the regular morning business first or let the resolation go over 
until to-morrow. 

Mr. THURMAN. I rose for the purpose of asking that it might go 
over. It will be recollected that when a bill on the subject of this 
twenty-second joint rule, in regard to the counting of the votes for 
President and Vice-President, was introduced by the Senator from In- 
diana, [Mr. Morton, ] it gave rise to quite an exciting debate, but no 
action was taken upon it. 

Mr. MORTON. It passed the Senate. 

Mr. THURMAN. But it did not pass the House. 

Mr. MORTON. No. 

Mr. THURMAN. The Senator from Delaware, who is not in his 
seat to-day, [Mr. W but will be, I presume, to-morrow, took a 
very active part in that debate, and I am quite certain that he would 
wish to be here when the subject shall be considered. I therefore 
suggest that this business had better lie over at any rate until he re- 
turns. Li ine he will be in his seat to-morrow. I move that the 
further consideration of the resolution be postponed until to-morrow. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Ohio to postpone the consideration of the resolution 
until to-morrow. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 205) authorizing the Commissioner 
of Pensions to place upon the pension-roll the name of the widow of 
Captain David Ritchie; which was read twice by its title, referred to 
the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 206) granting a pension to Catherine Ferry; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. HAMILTON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 207) to secure the speedy completion of the 
Texas Pacific Railroad from a point at or near Marshall, county of 
Harrison, State of Texas, to the southeastern boundary line of the 
State of California, and to autborize the Southern Pacitic Railroad 
Company to aid in building the same, and also to build a branch of 
its road to San Diego; which was read twice by its title, referred to 
the Committee on Railroads, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 205) to restore lands conditionally granted, 
the conditions of which have lapsed, to the public domain; which 
was read twice by its title, referred to the Committee on Public 
Lands, and orde to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 209) to amend and supplemental to an act creating 
the court of commissioners of Alabama claims, and for the disposition 
of certain moneys, approved June 23, 1874; which was read twice by 
1s barea eaten to the Committee on the Judiciary, and ordered to 

rinted. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 210) granting a pension to Austin R. Mills; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. SHERMAN asked, aud by unanimous consent obtained, leave 
to introduce a bill (S. No. 211) authorizing the appointment of receiv- 
ers of national banks, and for other purposes; which was read twice 


the Senate and rofe: 


by. ita cf ie referred to the Committee on Finance, and ordered to be 
printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 212) to provide for the issuance of patents 
to certain Indian lands in Kansas; which was read twice by its title, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 213) to organize the Territory of Oklahoma, 
and for the better protection of the Indian tribes therein, and for 
other purposes ; which was read twice by its title, referred to the Com- 
mittee on Territories, and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 214) for the relief of James Rainey, Michael B. 
Brady, and E. G. De L’Isle; which was read twice by its title, re- 
ferred to the Committee on Claims, and ordered to be printed. 

Mr. CAMERON, of Pennsylvania, asked, and by nnanimous consent 
obtained, leave to introduce a bill (S. No. 215) relative to the Santil- 
lan grant, a private land claim in the State of California; which was 
read twice by its title, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 216) for the relief of Lieutenant James B. Sinclair, 
United States Army; which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 217) to amend an act in relation to 
the survey of lands granted to the Northern Pacific Railroad Com- 
pany; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 218) restoring Major George 
P. Ihrie to the Army of the United States; which was read cutee hey 
its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 219) for the relief of Robert Johnston, 
late collector of internal revenue for the third district of Alabama; 
which was read twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 220) appropriating $300,000 for continuing 
the improvement of James River at and below Richmond; which was 
read twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WADLEIGH, it was 


Ordered, That the papers relating to the petition of Luther Hall be taken from 
the files of the Senate and referred to the Committee on Patents. 


On motion of Mr. COCKRELL, it was 


Ordered, That the rs in the case of Daniel Duffy be taken from the files of 
A the Committee on Naval Affairs. 


On motion of Mr. MCCREERY, it was 


Ordered, That the petition and 1 of J. S. Hubbard be taken from the files 
and referred to the Committee on Claims. 


On motion of Mr. WITHERS, it was 


Ordered, That the tion and in the case of John E. Kirwan be taken 
from the files and referred to the Committee on Claims. 


On motion of Mr. HOWE, it was 


Ordered, That Margaret B. Franks have leave to withdraw her petition and 
papers from the files of the Senate. = 


On motion of Mr. BURNSIDE, it was 


Ordered, That „ pers in the case of Mrs. Eliza Potter be taken 
from the files of the te and referred to the Committee on Military Affairs. 


On motion of Mr. CONOVER, it was 


Ordered, That the petition and papers of W. S. Mitchell be taken from the files 
of the Senate and referred to the Committee on Claims. 


On motion of Mr. DAWES, it was 


Ordered, That the petition and papers of Frederick A. Holden be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. DAWES, it was 


Ordered, That the petition and papers of E. Stillman Dix be taken from the files 
of the Senate and referred to the Committee on Pensions. 


On motion of Mr. HAMILTON, it was 


Ordered, That the perten and papers of Francis Guilbeau be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. WEST, it was 


Ordered, That the petition and papers of Mrs. Z. Lambert and James Raney be 
taken from the files of the Senate and referred to the Committee on Claims. 7 


On motion of Mr. WADLEIGH, it was 


Ordered, That the petition and papers of Sarah Sutton and Sarah J. Grooms be 
32 the files of the Senate and referred to the Committee on Military 


Mr. WADLEIGH submitted the following order: 

Ordered, That the papers relative to the claim of Norman Wiard be taken from 
the files of the Senate and referred to the Committee on Military A ffairs. 

Mr. EDMUNDS. Have there not been a great many adverse re- 
ports about Norman Wiard in this body ? 
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Mr. WADLEIGH. None. 

Mr. EDMUNDS. I had an impression that there had been. I 
think that order had better lie over for . 

Mr. WADLEIGH. There has been no adverse report. The matter 
was submitted to me at the last session, and I examined the reports 
that had been made, and they were all favorable so far as made. 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. The order will be made. 

On motion of Mr. ENGLISH, it was 


Ordered, That the petition in the case of Glover & Mather be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. ENGLISH, it was 

Ordered, That the petition and papers in the case of the Houston and Trinity 
Railroad Company of Texas be taken from the files of the Senate and referred to 
the Committee on Claims. 


On motion of Mr. BAYARD, it was 


Ordered, That Samuel S. Hawkins have leave to withdraw his petition and papers 
from the files of the Senate. 


LIBRARIAN'S REPORT. 


Mr. HOWE presented the annual report of the Librarian of Congress 
for the year 1875; which was referred tothe Committee on the Library. 
Mr. HOWE submitted the following resolution ; which was referred 
to the Committee on Printing: 
Resolved, That five hundred extra copies of the annual report of the Librarian of 
2 for the year 1875 be printed, with paper covers, for distribution by the 
ibrarian. 
NEUTRALITY BETWEEN SPAIN AND CUBA. 


Mr. CONOVER submitted the following concurrent resolution; 
which was ordered to lie on the table and be printed: 


Resolved by the Senate, (the House of Representatives concurring,) That, in compli- 
ance with the will of the ple, the precedents of history, the best-established 
principles of international law, the precepts of Christian rule and morality, and the 
requirements of the commercia) and political interests of the United States, and 
taking into consideration the relations existing between the United Ststes and 
Spain, and that it is desirable that the reciprocal sentiments of good understanding 
between the two peoples and governments should not be changed by reason of the 

ve events which for seven years bave taken place in the island of Cuba, the 

residentof the United States be, and he is hereby, authorized and requested to 

declare and maintain the strictest neutrality between the government of Spain and 
the peoplo of Cuba. f 

And be it further resolved, That in making thé declaration through the usual form 
of a proclamation, and in order to protect citizens of the United States and mer- 
chants and navigators in general from injury in any way for want of precise and 
clear regulations to govern them in this matter, the President of the United States 
be, and he is hereby, authorized and requested to place in full force and operation 
the same provisions made and enacted by the governmentof Her Majesty the Queen 
2 Spain June 17, 1861, on the occasion of the outbreak of the civil war in the United 

tates. 


MONUMENTS TO DECEASED MEMBERS. 


Mr. ANTHONY. I offer the following resolution, and ask for its 
present consideration : 

Resolved, That the Committee on Public Buildings and Grounds be, and is hereby, 
instructed to inquire and report whether the monuments erected by order of the 
Senate ta the memory of d Senators have been placed over the remains of 
those Senators and suitably inscribed, and also whether there are any deceased 
Senators not honored by the erection of monuments. 


Mr. President, it was the custom long before my recollection to 
place over the graves of members of Congress who died in Washing- 
ton and were buried in the Congressional Cemetery uniform monu- 
ments, and I believe when members of Congress have died in office, 
and have not been buried there, their cenotaphs have been erected. 
I received not long since a letter from the son of a Senator who died 
in office, and who was buried at the Congressional Cemetery, inform- 
ing me that the monument to his father was placed at the side of the 
grave and was not inscribed, owing, probably, to the absence of the 
proper dates; and, upon inquiry of the proper officer charged with 
the duty of erecting the monuments and inscribing them, I could find 
neither the statute under which that practice had been established 
nor the officer who was charged with the execution of it. If the 
practice is to prevail, it certainly should be uniform, and I have 
thought it better that the Committee on Public Buildings and 
Grounds inquire into the whole matter. F 

The resolution was considered by unanimous consent, and agreed to. 


OFFICE OF PRESIDENT PRO TEMPORE. 


Mr. MORTON. Mr. President, it has been suggested to me by sev- 
eral Senators that the report of the Committee on Privileges and 
Elections in regard to the tenure of office of the President pro tem- 
pore of the Senate should properly have been accompanied by a res- 
olution or resolutions embracing the conclusions of the committee. 
I now, therefore, offer the following resolutions: 


Resolved, That the tenure of office of the President pro tempore of the Senate 
elected at one session does not expire at the meeting of Con after the rst 
recess, the Vice-President not having 8 to take the chair. 

Resolved, That the death of the Vice- dent does not have the effect to vacate 
the oifice of President pro tempore of the Senate. 

Resolved, That the ofice of President pro tempore of the Senate is held at the 
pleasure of the Senats 

ved, That Hon. THomMas W. Ferry, a Senator from Michigan, who was 
elected President pro tempore of the Senate at the last session, is now the Pres- 
ident pro tempore of the Senate by virtue of said election. 


Mr. CONKLING. I inquire whether those resolutions are to be 


printed? Is that part of the Senator’s motion ? 


Mr. MORTON. If the Senator desires their printing, I certainly 
have no objection. 

Mr. CONKLING. I think they had better be printed if we are ever 
to act upon them. I 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The res- 
olntions of the Senator from Indiana will be printed and laid on the 
table. 

Mr. MORTON, If it is desired by the Senator from New York or 
anybody else that they shall go over, very well; but I would prefer 
to have them disposed of. í 

Mr. EDMUNDS. We ought fo have an executive session, 

Mr. MERRIMON. I inquire whether it is in order to debate the 
resolutions offered by the Senator from Indiana? I dissented from 
one feature of the report made by the Committee on Privileges and 
Elections, and desire to have an opportunity to express the grounds 
of my dissent. I am prepared to do so now, unless it is very desir- 
able to go into executive session. I shall detain the Senate but a few 


minutes. 

Mr. EDMUNDS. I suggest to the Senator that it will be much 
more convenient probably to all of us, who would like to hear the 
Senator, that we hear his remarks when the matter comes up to- 
morrow or next day for action. 

Mr. MERRIMON. Very well, sir; I am content to take that course. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifteen minutes spent in ex- 
ecutive session the doors were re-opened. 


NATIONAL AND STATE RIGHTS, 


Mr. WHYTE. I desire to give notice that when the resolutions 
offered by the Senator from Indiana [Mr. Morton] in relation to the 
structure of our Government shall come up for consideration I shall 
at the proper time present a substitute therefor, which I ask may be 
now read for information and printed. 

The Chief Clerk read as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That the poopie 
of the several States, acting in their highest sovereign . as free and inde- 
pendent States, adopted the Federal Constitution and established a form of govern- 
ment in the nature of aconfederated republic, and for the K aero of carrying into 
ettect the objects for which it was formed delegated to t Government®ertain 
rights enumerated in said Constitution, but reserved to the States respectiveiy, or 
to the people thereof, all the residnary powers not delegated to the United States 
by the Constitution nor prohibited by it to the States. 


The resolution was ordered to be printed. 


EXPENDITURES FOR CERTAIN CAPTIVE INDIANS. 


Mr. INGALLS submitted the following resolution; which was cen- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be requested to pays to the Senate 
what amounts have been expended under the appropriation of 000 for the sup- 

rt, education, and civilization of three thousand captive Cheyenne, Ara 

iowa, and Comanche Indians; for what purposes the money has been spent; to 
8 has been paid; and whether any . — have received the benefit of said 
expenditure. 


OFFICE OF PRESIDENT PRO TEMPORE. 


Mr. MORTON. If no Senator desires to have the resolutions which 
I offered a few minutes ago go over until to-morrow, I will ask the 
Senate to proceed to the consideration of them now. If any Senator 
desires a postponement, of course they will go over under the rule. 

Mr. MERRIMON. What resolutions are those? 

Mr. MORTON. In regard to the President pro tempore. 

Mr. MERRIMON. I am ready to go on. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
to take up the resolutions which he proposed this morning. 

Mr. MORTON. They are before the Senate new. 

Mr. THURMAN. Does a single objection carry the resolutions 
over to to-morrow ? 

The PRESIDENT pro tempore. It does. 

Mr. THURMAN. I think they had better go over till to-morrow. 

The PRESIDENT pro tempore. The Senator from Ohio objects, 

Mr. MORTON. Then let the resolutions be printed. 

The PRESIDENT pro tempore. They have y been ordered to 


be aes 

Mr. SPENCER. I move that the Senate adjourn. 

Mr. THURMAN. I made objection to the consideration of the 
resolutions of the Senator from Indiana, thinking they related to a 
wholly different subject from that which I am now informed they 
affect. The Senator from Indiana informs me now that the resolu- 
tions which he offered to take up were those in relation to the Presi- 
ident pro tempore. I have no objection to the present consideration 
of that subject, and therefore I beg leave to withdraw my objection. 

Mr. SPENCER. I withdraw the motion to adjourn. I thought 
there was no business. 

The PRESIDENT pro tempore. There being no objection, the reso- 
rions of the Senator from Indiana are before the Senate, and will 

read. 

The Chief Clerk read the resolutions. 

Mr. MERRIMON. Mr. President, I entertain the opinion that when 
the Senate elects a President pro tempore, the Senator so elected may 
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rightfully continue to hold his office, unless his term as Senator shall 
sooner terminate or he shall be removed for cause, until the Vice- 
President shall return to preside over the Senate, and in case he 
shall fail to so return because of death or other cause, then until a 
new Vice-President shall be elected and qualified ; and I ask the in- 
dulgence of the Senate while I state briefly the reasons that have 
brought me to this conclusion. 

The Senate is a perpetual body; it is created, its powers are con- 
ferred, defined, and limited by the Constitution. The general laws of 
parliamentary bodies are applicable to it only so far as the same are not 
modified by and not inconsistent with the Constitution. It cannot 
1 exercise powers not so conferred ; it is not a body possessed 
of arbitrary powers; it must be governed in all things by the spirit 
of the Constitution. That it has the physical power to remove at will 
the President pro tempore I do not deny, because there is no tribunal 
to review its action, but whether it has the right without reasonable 
cause to make such removal may well be questioned; indeed, I can- 
not suppose there could exist any disposition to exercise such arbi- 
trary power. It therefore appears that the Senate is thus governed 
by the Constitution. 

The Vice-President is President of the Senate and he is beyond the 
control of that body, because the Constitution makes him so. It pro- 
vides in terms no less definite and no less binding another officer to 
supply his place in his absence. The clause containing that provis- 
ion is in these words: X 

The Senate shall choose their other officers, and also a President pro tempore in 
the absence of the Vice-President, or when he shall exercise the office of President 
of the United States. 

This clause is mandatory ; the Senate must choose its officers, other 
than its president, and a President pro tempore as well and as surely as 
any other, when the contingency requiring one shall arise. This officer 
is not at the option of the Senate; he is essential, as absolutely so as 
any other known to our system of government. If the Vice-President 
shall be absent, the Senate cannot poen lawfully with business 
for one hour without this officer, and plainly because the Constitu- 
tion commands that in that case such officer shall be elected. The 
Senate may determine what other officersit will have, but this officer 
it must have; he is designated. He may be not improperly styled an 
officer provided by the Constitution. 

What, then, is the term of his office? The words “shall choose * * * 
also a President pro tempore” plainly and necessarily imply for dur- 
ing tie time of the absence of the Vice-President from the Senate for 
any cause. The termor phrase pro tempore, has a very general meaning. 
It implies, generally, for the time, the occasion, the exigency; as if 
the president of the national convention of one of our political par 
ties should be temporarily absent, in that case, by the general law 
of parliamentary bodies, a temporary presiding officer would be ap- 
pointed or elected to supply his place during such absence. Such 
officer would be styled president or presiding officer pro tempore, and 
he would continue to preside until the return of the regular presi- 
dent, and an adjournment to a day certain would not displace him 
unless he should be removed. The time of the absence of the presi- 
dent in that case is the time, the occasion, the exigency, to be sup- 
plied. This rule, as thus stated, applies to all deliberative bodies 

verned by general parliamentary law. But the special meaning of 
the term pro tempore must be ascertained by its use in a particular 
case, and so in the case now under consideration. 

The Senate is required to have always a presiding officer, and the 
Constitution provides that “in the absence of the Vice-President, or 
when he shall exercise the office of President of the United States,” 
the Senate shall make one which is designated by name as President 
pro tempore—that is, for the time of such absence. To say that the 

wer conferred to appoint pro tempore, may be for one sitting of the 

nate, for one hour, a day, a month, a session, or at the will of the 
Senate, does not meet the case provided for: the purpose is to supply 
a certain, fixed ponding officer for the time the regular officer shall 
be absent, whether that be long or short. He may be absent for a 
day, for a whole session, or for his whole term of office, and that 
absence is the measure of time to be supplied by the President pro 


tempore. The term of such an officer could not be fixed by more defi- | . 


nite terms; no other words could describe or fix his term more aptly ; 
it is as certain as if it had provided for a year or four years, and noth- 
ing is left to discretion. If this view is not correct, then what is the 
true measure of time? And who shall determine it? If it is said the 
Senate, then whence the power? The power is expressly given to 
elect and the term is fixed as definitely as language can make it: no 

wer is given to limit the term, either in words or by necessary 
implication. To say thatthe Senate can determine the term of office 
thus fixed by the Constitution, and that without cause, is shocking to 
the legal mind! If the office were one created by the Senate, then it 
may fix the term and determine it; but that is not the case: here the 
wie is fixed, designated, and the term limited by the Constitution 
itself. 

The President pro tempore is an officer in the sense of the Constitu- 
tion; he is, in the Senate, in the place of the Vice-President. He ex- 
ercises the same power. He is clothed with important powers; grave 
duties devolve upon him, and he enjoys privileges which necessarily 
imply duration; he is amenable to the Senate for the just and proper 


exercise of these powers, and great responsibility attaches to him as 
such officer. The Constitution makes him an officer in the full sense 
of that term: in point of time, power, opportunity, privilege, and, 


indeed, in every respect pertinent and lawful. He is not a mere oceu- 
pant of the chair by the courtesy or will of the Senate; he is more 
than that; he presides not by courtesy, but by tight; he exercises 
high powers, not by the toleration of a majority, but by the sanction 
of the Constitution; his official character is 5 by the other 
branch of Congress, by the Executive and Judicial Departments of 
the Government, and his official acts are good to all intents and pur- 
poses whenever or wherever called in question. 

The framers of the Constitution well understood that by the gen- 
eral parliamentary law, the Senate could make a temporary presiding 
officer, who would be subject to its will and pleasure. Then the sig- 
nificant question presents itself, why the provision in question? Was 
it mere surplusage—only in affirmance of the general parliamentary 
law? By no rule of construction can it be so construed, if it can have 
another reasonable meaning ; indeed, a purpose and different mean- 
ing must be assigned, if this can reasonably be done. Can this be 
done? It is manifest that it can. The plain purpose was to provide 
a different officer from the one allowed by the general parliamentary 
law: one not at the will and pleasure of the Senate, but one like the 
Vice-President, beyond its arbitrary control, one free and independent, 
one not subject to the whim of the hour, or the caprice and changing 
intrigues of political parties. The manifest object was to provide an 
officer as nearly independent as might be. The same conservative 
—_ that dictated the nature, character, form, and independence of 
the Senate suggested the wisdom of making the presiding officer of 
that body as and Seg Samer as yest t was deemed un- 
wise to make an officer so dignified and important the mere tool of a 
party or a majority, by making him subject to their will and pleas- 
ure. This view makes the pornas of the Constitution in question 
operative, and answers a wholesome, indeed, a necessary, purpose, in 
view of the nature and purposes of the Senate. Any other makes it 
nonsensical and nugatory. 

One or two supposed and not impossible cases will serve to illus- 
trate how reasonable and very appropriate is such an officer in the 
view just submitted. Suppose the party majority here were two; 
that three of that majority should die, how would it comport with 
the dignity of this y, its character, its nature, and its purposes, 
and our system of government, for the minority, thus turned into a ma- 
jority, at once and without cause to turn out the President pro tempore 
and put in one to suit their will and pleasure! Again, suppose in the 
faithful discharge of duty, the President pro tempore should feel con- 
strained to make a ruling distasteful to the majority, how would it ap- 
pear to see him turned out of office by the arbitrary will of a furious 
majority? A President pro tempore thus at the will and pleasure of a 
party or factious majority would have a high temptation to prostitute 
his office to base and ignoble pur The object was to place him 
above temptation by placing him above the general parliamentary rule, 
by making him an officer of the Constitution with a fixed term. The 
purpose of the Constitution is not tosubserve the ends and purposes 
of parties and party intrigues or an occasion, but to secure whole- 
some government for the benefit of the whole people. 4 

The objection to this view, that the Senate, like other parliamentary 
bodies, ought to have absolute control of its presiding officer, weighs 
little or nothing, because the Constitution has placed the Vice- 
President, the President of the Senate, beyond its control. In this 
there is a manifest purpose to depart from the general parliamentary 
law, and I have endeavored to show that this purpose was kept up 
and further secured, by providing a presiding officer tempore. 
This provision is in aid of a fixed policy to place the presiding officer 
of this body beyond factious or partisan control. And this is both 
reasonable and wise. 

It may be asked, What would be the condition of the Senate if both 
the President and the President pro tem should be absent? Isub- 
mit, in reply, that it was supposed by the framers of the Constitution 
that the provision made was sufficient for all practical purposes, and 
so a long experience has proved it to be. If such a case should arise, 
then the general law would necessarily apply, and the Senate could 
appoint an occasional presiding officer, who would vacate the chair 
on the return of either of the regular ones. 

One such case, and I believe only one, did happen. In that case, 
on the return of the President pro tempore, the occasional officer va- 
cated the chair and the Senate re-elected the President pro tempore ; 
but there was no necessity todo so. This must have been done out of 
abundant caution. The matter was not questioned or debated, and, 
like all such precedents, passes for very little. 

Mr. Jefferson says in his Manual that— 


In the Senate, a President pro tempore in the absence of the Vice-President is 
proposed and chosen by ballot. His office is understood— 


I emphasize that word— 
to be determined on the Vice-President's appearing and taking the chair, or at 
the meeting of the Senate after the first recess. 

It will be observed that this is only a note, and can scarcely be re- 

rded as expressing his own opinion, for hesays it is “understood,” 
Koe. It is known that he wrote his Manual between 1797 and 1800, 
and prior to that time in two instances, the President pro tempore at 
the last session was present at the beginning of the next succeeding 
session and in the then absence of the Vice-President he did not take 
the chair, but a new President pro tempore was then elected. The note 
of Mr. Jefferson is, it seems, based upon these precedents. There were 
two similar cases: one in 1802 and one in 1803. These four cases are 
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all of that kind. No question was made and there was no debate in 
any one of them; the action was taken without objection or examina- 
tion, and it cannot be claimed that they have much, if any, weight. 
The researches of our very able and excellent Chief Clerk, Mr. McDon- 
ald, show that from 1803 down to the present time, the uniform practice 
has been that the President pro tempore continues in office at a suc- 
ceeding session in the absence of the Vice-President without re-elec- 
tion, and he cites forty-nine cases of this kind; and there are but four 
of the first kind, which happened at au early period in the Government 
and without question or consideration. 

It is a fact worthy of note that in no case has the Senate ever ex- 
ercised the power to remove the President pro tempore, and I venture 
with confidence to say, that no authority for it can be cited outside 
of the ponire parliamentary law, and wo have seen that this does 
not apply. 

It is provided by section 9 of the act of March 1, 1792— 

That in case of removal, death, resignation, or inability both of the President 
and Vice-President of the United States, the President of the Senate pro tempore, 
and in case there shall be no President of the Senate, then the Speaker of the House 
of Representatives for the timo being shall act as President of the United States 
until the disability be removed or a President shall be elected. 


Here is a strong legislative declaration of opinion at least, that the 
President pro tempore is not only an officer of the Government, but 
that he is an officer recognized and established by the Constitution, 
because the act was passed to carry into effect clause 5, of article 2, of 
that instrument, which provides: 


In case of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of tho said office, the same shall 
devolve on the Vice-President, and the Co: may by law provide for the case 
of removal, death, resignation, or inability, both of the President and Vice-Presi- 
dent, declaring what officer shall then act as President, and such officer shall act 
accordingly, until the disability be removed, or a President shall be elected. 


That act has remained upon the statute-book to this day without 
modification or alteration, and has received, at least, he implied 
sanction during all that time of the American people, Congress, and 
all political parties that have from time to time controlled the for- 
tunes of the Government. 

By the act of August 16, 1856, the President pro tempore, when 
there shall be no Vice-President or when he shall act as President of 
the United States, shall receive the compensation provided by law 
for the Vice-President, and thus is there a further legislative recog- 
nition of the permanency of this office. 

Can it be that it ever was contemplated that such an officer should 
be at the will and pleasure of the Senate? Nay, at the beck and 
bidding of party intrigue and furious factions? The language, the 

Spirit, the r of the Constitution forbid it; the practice of the 
Senate and the legislation of Con so far as these bear on 
the subject, alike forbid it. Suppose the case,that pending the term 
of the President pro tempore the Vice-President should die, what a 
shameful spectacle might be presented by party or faction trying 
to turn him out of office, to the end that some favorite of the major- 
ity or a faction in the Senate might become the President of the 
United States in case of the death of the President? If the incum- 
bent should be a man of nerve, spirit, and great popularity, such an 
attempt might lead to disastrous public disturbance and revolution. 
It will be fortunate for the country if the law shall be so settled as 
to forbid and prevent such unhappy contingencies. There is no rea- 
son why it should not be so determined; there are the gravest reasons 
why it should be; and I have hastil glanced at some of them. 

Then, by the terms and spirit of the Constitution, upon sound prin- 

ple and wise policy, sanctioned more or less directly and indirectly by 
the practice of the Senate and Congress, the President pro tempore is 
an oflicer of the Constitution, having a fixed and continuous term, 
depending on the presence or absence of the Vice-President, which 
the Senate has no power to determine except for lawful cause. 

Mr. SAULSBURY. Mr. President, I do not propose to occupy more 
than a few moments of the time of the Senate, but I cannot concur 
entirely with the views which have just been expressed by the Sen- 
ator from North Carolina, and I desire to say in the commencement 
of the remarks which I have to make that I regard this not as a ques- 
tion appertaining at all to the present incumbent of the chair, but as 
a oie gene para, of a legal character, involving the rights and powers 
of this y. It rises above any considerations of a private charac- 
ter, because it affects.the dignity and powers of the Senate itself. If 
it were-a question involving any personal rights, I should take it on 
myself to say that so far as I have observed the action of the present 
incumbent of the office no man could have discharged the duties more 
satisfactorily to the body; no one could have acted with greater 
courtesy and urbanity to all; and he has displayed an impartiality 
and ability that entitle him to the regard and consideration of every 
member of the Senate. 

But, sir, it is not a question affecting private rights, but a question 
involving, as I before said, the rights of the Senate—the right of this 
body to change at its pleasure the Presiding Officer of the body. 

The only provision in the Constitution which refers to it is found 
in the fifth clause of the third section of the first article, which was 

uoted by the Senator from North Carolina. The Senator infers, from 
the fact that there is a specific authority given to elect a President 
pro tempore, that the Speaker pro tempore is named, that it was intended 
thereby that he was to be distinguished from other officers in respect 
to the tenure of his office and the power and authority of the Senate 


over such officer. 
specifically named in that clause is very apparent from the face of 
the clause of the Constitution referred to. 

The Constitution had provided in the preceding clause for the 
Senate a presiding officer, the Vice-President of the United States; 
and unless there had been a special provision of the Constitution as 
to who should preside over this body in the absence of the Vice- 


I dissent from that view. The reason why he is 


President there would have been no authority whatever in the 
Senate of the United States to choose its presiding officer. I hold 
that but for the provision here inserted in the Constitution the death 
or absence of the Vice-President would have left this body entirely 
without a presiding officer, and incapable from any inherent power 
in the Senate as a deliberative body to provide one. It would have 
been in the precise condition that the House of Commons in England 
is, which to-day cannot elect a Speaker pro tempore except by the 
consent and approval of the Crown. And so, but for this special pro- 
vision authorizing the Senate of the United States to provide a Pres- 
ident pro tempore in case of the death or absence of the Vice-Presi- 
dent, this body would have had no power to select its own presiding 
officer; and hence it is that that clause is specifically inserted dele- 
gating authority to the Senate in case of the absence or death of the 
Vice-President, or when he shall exercise the office of President of 
the United States, to provide a presiding officer. For this reason he 
is specifically named in the Constitution, while the “other officers” 
are not named. 

Now, I differ from the conclusions of the honorable Senator as to 
the results which would follow provided the Senate had not the 
power to choose. I cannot concur in the view entertained by 
some, that when we have once elected a President pro tempore we 
have exhausted the power which is conferred by the provision of the 
Constitution authorizing the selection of a President pro tempore. If 
that view is correct, what is the conséquence? Then, if your Presi- 
dent pro tempore should die, you have no inherent power to select a 
successor to him, and you have no authority in the Constitution, and 
you see at once that the consequence would be that the business of 
the Senate must stop. Or, to trace that doctrine out to its logical 
consequences: suppose you elect a President pro tempore and he fails 
to discharge the functions of his office—it is not probable that he 
would do so, but it is within the possibilities—suppose he should 
refuse to receive any communication from the House of Representa- 
tives; suppose he should refuse to receive anf} message from the Presi- 
dent of the United States; suppose he should refuse to sign the bills 
that were passed by Congress, you have no power of removal by 
electing another President pro tempore to supersede him, because ac- 
cording to this doctrine, having executed the power granted, the 
power is exhausted and you can go no further. 

Mr. MERRIMON. I beg to interrupt my friend. He misappre- 
hends my position entirely. Isaid that the Senate had power to 
remove him for cause—lawful cause. The case put would be a case 
where there would be cause. I maintain that his office as Senator 
while he is a member of the Senate remains intact, and for any act 
that he might commit he might be dealt with as a Senator though 
he be the presiding officer. 

Mr. SAULSBURY. My answer to that is that, so far as I read the 
Constitution, it was not absolutely necessary that the Senate should 
have chosen a President fromits own body. There may be a pro- 
vision of law to that effect somewhere, but the Constitution is silent 
as to who may be chosen. It distinctly says that the Senate ma. 
choose a President pro tempore; but it does not say that it sh 
select him out of its own body. Suppose the President pro tempore 
should not be also a Senator, how then would you reach him for fail- 
ure to perform the duties of his office? But suppose it to be true 
that there is a provision which requires that the President tempore 
shall be selected from among the Senators; suppose that the Senator 
presiding as President pro tempore should discharge every duty in- 
eumbent on him as a Senator; sup he votes and discharges his 
duties as a Senator, but fails to disch his duties as President 
pro tempore, how would you reach him? The only manner in which 
you could affect him, according to the doctrine that I think is here 
contended for, is by his removal from this body as a Senator, by 
expelling him, and in that way mening him as President pro tempore. 

Well, sir, if he had discharged his duties faithfully as a Senator, 
conducted himself with perfect propriety, performed the duties an 
functions pertaining to his office as a Senator, I see not how you are 
to reach him, because it is not to be presumed that the Senate would 
act unjustly, and for the purpose of removing a President pro tempore, 
whose office is entirely distinct and separate from his office as Senator. 
It is not to be su that in order to reach him in that capacity 
you would be unjust and turn him out of the Senate if he had dis- 
charged his duties as a Senator; for let it be observed that the func- 
tion of his office as President pro tempore is not a function pertaining 
to his office as a Senator of the State he represents. 

Mr. MERRIMON. I will interrupt my friend a moment to explain 
further my dissent from that view, and will do it in aid of the view 
I submitted a while ago. I insist that a part of the duty of a Sen- 
ator under the Constitution is that if he shall be designated by the 
Senate to preside as President pro tempore he shall so act; it is one of 
the duties that devolve upon him as a Senator, and therefore, if any 
Senator on this floor were designated to-day to preside in the chair 
aud should obstinately refuse to do it, that would be ground for deal- 
ing with him as aSenator. The Constitution devolves the obligation 
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on him to discharge that duty as much as any other, if the Senate 
shall assign it to him. 

Mr. SAULSBURY. I differ entirely from the view of the Senator 
from North Carolina. I was proceeding to sgy that you have no 
power, according to the argument of the Senator, traced to its logical 
results, to reach him for any cause whatever; for, according to his 
argument, the Senate having exercised the grant of power contained 
in the Constitution to choose a President pro tempore, your power be- 
comes exhausted, and you cannot again exercise that power in any 
respect. 

But let us trace this still further in its consequences. He is an 
officer of the Senate. He is not a civil officer; and for the proper 
discharge of his duties, you cannot reach him except as an officer of 
the Senate. You cannot reach him by impeachment. The House of 
Representatives has noright to prefer articles of impeachment against 
a Senator, and you cannot try him, therefore, upon any articles of 
impeachment. He is, therefore, not a civil officer of the Government 
in the ordinary and usual acceptation of that term, but his office is 
one purely as an officer of the Senate, elected by its votes, exercising 
his functions alone for the orderly transaction of the business of the 
Senate, responsible to the Senate, removable at the will and pleasure 
of the Senate. Being an officer of the Senate alone, his relation to 
the Senate differs from that of the other officers of this body only in 
its ter dignity and the nature of the duties it enjoins. 

Now, sir, in submitting these remarks, which have been very hastily 
thrown out, and I am sure are very crude, I only want to maintain 
and uphold the authority of the body, so that, when it shall have 
either an inefficient officer or one who fails to discharge properly the 
function of his office in the chair, the power may Le asserted in this 
body to provide another officer who will discharge his duties; and I 
am stre that no one who knows me will attribute any remarks which 
I utter as being intended to apply to the present very eflicient and 
very able Presiding Officer of this body. My sole purpose is to main- 
tain what I conceive to be indispensably and absolutely necessary : 
the right of this body to change its officers whenever in its pleasure 
it becomes proper to do so. 

These are all the remarks which I propose at the present time to 
submit on this question. 

Mr. JONES, of Florida. Mr. President, I agree in all that has been 
said by the committee in thereport except what is stated in their last 
conclusion, and I concuf entirely with the Senator from North Caro- 
lina [Mr. MERRIMON] in the views he has expressed in regard to this 


case. 

Whatever might have been theconstruction of the Constitution be- 
fore the act of March 1, 1792, was passed, it is very clear that that act 
must have great weight in the consideration of the question before 
us. It is not enough to show, therefore, by the terms of the Consti- 
tution, that the President pro tempore of the Senate is an officer of 
the Senate, and under those provisions alone would be removable at 
the pleasure of the Senate. It is possible that such a construction 
Sod kave been warranted before the act of 1792 was passed ; but 
the Constitution gave to Congress the right to say, and that body has 
said, what officers shall succeed to the office of President in the event 
of the death of the President and Vice-President. While it may be 
true, therefore, that the Constitution intended to place the President 


of the Senate under the control of this body and make him remov- 


able at its pleasure, if no legislation was had under the first section 
of the second article of the Constitution, which empowers Congress 
to provide for filling the office of President when the two first offi- 
cers in the Government are dead or are removed, still, the last pro- 
vision in the Constitution gives Con the power to change the 
tenure of the office of the President of the Senate when it gives it 
authority to say that the person who fills it in a certain exigency 
shall be President of the United States. x 

If the power conferred upon Congress touching the filling of the 
office of President of the United States be in conflict with that which 
is supposed to exist on the part of this body to remove its presiding 
officer, then reasonable construction must decide the question at issue. 
It is not enough to say that the President pro tempore of the Senate 
like the Sergeant-at-Arms of the Senate, is an officerof this body, an: 
because the Sergeant-at-Arms may be removed by the Senate, so may 
the President pro tempore be removed. This mode of reasoning would 
be admissible if Congress under the Constitution had not pointed 
out duties beyond the Senate for the one officer in a certain contin- 
gency which it has not prescribed for the other. 

This is the great point, in my opinion, upon which this debate must 
turn. 

If Congress has the right (which no one will deny) to cast upon the 
President pro tempore of the Senate the office of President of the United 
States when the President and Vice-President are dead, and in order 
to guard against doubts and uncertainties in a matter of so much im- 
portance, it becomes necessary that the tenure of office of the President 
of the Senate should be fixed, can it be said that the right to remove 
such officer on the part of the Senate should supersede the right of 
Congress to designate him as heir expectant of the presidency? Or, 
to put the proposition in another shape, if Congress under an express 
provision of the Constitution has the right to cast upon the President 
of the Senate duties and powers, either in presenti or in expectantcy, 
which are in conflict, or which may come in conflict, with the right 
of the Senate to remove such officer, derived by implication, which 
power shall prevail? The right of this body to remove this officer is 


a right derived by implication, while the other right exercised by 
Congress is in virtue of an express power given by the Constitution. 
The Constitution made it the duty of Congress to declare by law 
what officer shall exercise the executive office of the nation when left 
vacant by both the President and Vice-President. Congress accord- 
ingly has provided that in such a contingency the office shall be filled 
by the President of the Senate or the Speaker of the House for the 
time being. Congress was not invested with the general power to fill 
the office; but the Constitution requires that it shall provide by law 
what officer shall act as President in such an exigency. Law, as de- 
fined by a great master of jurisprudence, is a rule of action, prescri 

by the supreme power in the state commanding what is right and 
forbidding what is wrong. It is distinguishable from a sudden and 
transient order proceeding from the whims and caprices of despots. 
It implies permanency and uniformity, and is prescribed or published 
in order that all may know the duties it enjoins and the penalties 
which its violation will incur. 

The law then designates the President pro tempore of the Senate 
as the officer who shall succeed to the presidency in the contingency 
mentioned. How will this law operate with the right asserted in 
behalf of this body to remove that officer at its pleasure? Remem- 
ber that the law provides that if there be no President pro tempore 
of the Senate the Speaker of the House shall act as President. All 
experience teaches us that nothing is more dangerous to the peace 
and security of nations than those conflicts which arise out Z dis- 
putes about the right to the chief office in the State. 

Nothing can be more important to the safety of the Republic and 
liberties of the people than the removal of all donbt, or the means of 
creating doubt, as to the persons entitled to the office of President of 
the United States. Persons with doubtful titles may, and often do, 
get into the local or subordinate offices; but let any man enter the 
office of President of the United States whom a majority of the people 
of this country believe is not entitled to it, and they would be tempted 
to remove him by force. There was a time in the history of the coun- 
try when it was not considered sound to reason from the existence of 
a power to the abuse of it. We have all seen enough in our day and 
time to convince us that the only real danger to which this a 
fabric of government is exposed is the excitement, passion, and con- 
flicts resulting from party spirit. 

Iam not unaware that as a member of the minority of this body, 
entertaining hopes that a change will take place in the politica 
complexion of the majority, my interest and the interests of those 
with whom I act here lies in a different direction from the one in 
which my argument leads me; but, sir, while feeling, as all do, the 
influence of party attachment and principles, I think, sir, I feel 
more strongly at this time the necessity of Sy mo little power at 
my command in strengthening every rampart which the Constitution 
has erected for the protection and security of our liberties. This 
body we know is subject to change. It has changed in the past and 
it will change in the future. le his never yet happened, I believe, 
that a President of this body was called to the office of President; 
but it may happen at any time. True wisdom requires that we 
should always be prepared for what is possible to occur. 

We know that occasions may arise when this body and the other 
House will feel the force of excitement sure to result from a vacancy 
in the executive office. We are withont a Vice-President to-day. 
There is but one step from the chair of the Senate to that of the 
nation. Who can tell what a day may bring forth? There is no 
greater security for the life of a prince than exists for the life of a 

ggar. 


Within the hollow crown, 
That rounds the mortal temples of a king, 
5 death his court; and there the antic sits, 
Scotling his state, and grinning at his pomp ; 
Allowing him a breath, a little scene 
To monarchize, be fear’d, and kill with looks; 
Infusing him with self and vain conceit,— 
Asif this flesh, which walls about our life, 
Were brass impregnable ; and humor'd thus, 
Comes at the last, and with a little pin 
Bores through his castle wall, and—farewell king! 

With the absolute power of removal over the officer who is desig- 
nated by law to fill the office of President, if the occasion should arise, 
which I pray it may not, for putting in practice this part of our Consti- 
tution, to what intrigue and political excitement would not this power 
lead in the Senate when it was within its competency to designate 
the man who should occupy the first place in the nation! The power 
given in the Constitution to the Senate to choose its own President 
would in that event be converted into a power to elect a President of 
the United States. But, sir, this is the body which has the power to 
remove from office by impeachment. A large partisan majority here 
and in the other House may remove both the President and Vice-Pres- 
ident, and they may be prompted to do this by the hope of gettin 
some favorite into the presidential office. Mark you that in case o 
the removal of both the President and Vice-President the Senate, 
under the rule insisted upon on the other side, wonld elect the Presi- 
dent. Is it wise to give to that tribunal which alone has the power 
ope the Constitution of removing the President and Vice-President 
absolute power to name their successor? Need it be said, sir, that 
little checks like the one we advocate in this case might prove suf- 
ficient to save the state? This very power of the Senate to elect or 
remove a President at pleasure might lead to combinations and con- 


spiracies to promote the fortunes of particular men. I do not argue 
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now from the virtues or vices of any party, but I argue from the known 
passions, weaknesses, and imperfections of human nature itself. True, 
there are some powers I would not give to any party, and all that i say 
on this subject I intend to apply to ali political organizations. 

Why is it that the question now uncer debate has been brought 
before us? No complaint has ever been made against the gentleman 
in the chair on account of the manner in which he has performed 
his duties. No one supposes that this sabject would now be agitated 
had we not lost the Vice-President. Ard what does this show? It 
shows that the Senate is looking beyond the office of President of the 
Senate, and, recognizing the uncertajuries of life, is anxious about 
the person who might be called to the first office in the Government. 
And this, in my opinion, is not what the Constitution intended. It 
did not mean that the Senate should say who should be President in 
the exigency stated. If it did, very strange language has been em- 
ployed to convey this meaning. But the Constitution gave Congress 
the power to decide this question, and that body has designated the 
officer. According to our view the President of the Senate, selected 
without reference to any higher duties than belong to that office, 
would in the emergency mentioned succeed to the Presidency. Inthe 
other case the Senate would have the power while complying with the 
letter of the law, and furnishing an officer for the vacancy filling the 
description in the statute, to exercise in its choice as to the person who 
should be placed at the head of the Government. Let the present 
situation illustrate the question. The present Presiding Officer was 
elected at a time when no thought was entertained of the death of 
the Vice-President. He was liable to be superseded at any moment 
by the latter officer. If during the absence of the Vice-President he 
and the President died, were removed, or resigned, Mr. FERRY would 
have become President. In that case there would have been no 
opportunity for the Senate to engage in a contest about the succes- 
sion under one view of thelaw. But how would the case stand under 
the other view? Should sickness or accident imperil the life of the 
Chief Magistrate, then the Senate would have the power to exercise 
a choice as to the person who might be called to the Presidency. The 
selection of a President pro tempore of the Senate under such circum- 
stances would become a selection of a President of the United States. 
And will any man say, or can he say, that with such a momentous 
issue cast upon this body there would not be much of the feeling, the 
acrimony, passion, and excitement, and with them much of the dan- 
ger attending an ordinary election for that high officer? 

But, sir, thisis not all. As I said awhile ago, the Constitution pro- 
vides that if there be no President pro tempore of the Senate the 
Speaker of the House, in the emergency stated, shall act as President. 
Remember now that while this body may bind its own members by 
its decision respecting the capacities and powers of its own Presiding 
Officer, so far as these relate to his ordi duties in this body, it can- 
not claim the right to bind, and it cannot bind by any decision it ma 
make, the other House of Congress in regard to this right of removal, 
in so far as that right involves the question of title to the Presidency. 
The House of Representatives being equally interested in this ques- 
tion with the Senate, has a right to decide for itself. And while this 
body may confirm this report and affirm that the Speaker of the 
House is removable at the will and pleasure of that body, and that 
therefore the President of the Senate is removable at the pleasure of 
this. And I would say here, by way of parenthesis, that the conclu- 
sion arrived at is because the Speaker of the House is removable at 
the will and prane of that body the President pro tempore is like- 
wise removable by this. 

Mr. MERRIMON. What authority is there for saying that the 
Speaker of the House may be removed at the will of the House? 

Mr. JONES, of Florida. None. The people’s Representatives may 
possibly come to a different conclusion, and they may say,as they have 
the right to say, that their Speaker holds his office for two years and is 
not removable at pleasure, and that the presiding officer of this body 
holds his office by a like tenure. It is hardly necessary for me to say 
what conclusion this reasoning will justify. If the Senate should act 
upon the theory of this report and displace their President when in 
the Jndgnent of the House they had no right to do so, and a vacancy 
oceu in the office of President, the House might be found claim- 
ing the office of President of the United States for their Speaker 
and the Senate for their President. This condition of things could 
never result from the law as we understand it; for, although the 
House might believe in the power of removal as set up in this report 
and the Senate in a fixed tenure of office, no harm could come from 
such a difference. This is all I have to say on this part of the case. 

I contend that by the very words of the Constitution the power of 
removal does not exist. The Constitution gives to the Senate the right 
to elect a President pro tempore in the absence of the Vice-President. 
Upon the appearance of the latter officer the right of the former to 
the chair terminates. The language is: 

The Senate shall choose their other officers, and also a President pro tempore, in 
the absence of the Vice-President, or when he shall exercise the office of President 
of the United States. 

The language in regard to the Speakership is: 

The House of Representatives shall choose their Speaker and other officers. ~- 

No one who has studied the Constitution can fail to detect the 
ere difference in the u Nets) employed in the two cases. The 

nate is not to choose their President pro tempore and other officers, 
but their own officers and a President pro tempore. 
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It is not denied in the report of the committee that the Vice-Presi- 
dent, when presiding over the Senate, holds his position independent 
of our pleasure. He is not liable to be displaced at the will of a ma- 
jority. He is entitled to preside as long as he holds his office. And 
who can say that the framers of the Constitution, in providing for a 
permanent presiding officer of this body, did not consider it important 
that he should be clothed with independence in that important sta- 
tion? Every parliamentary body is composed of partisans, and these 
are divided into a majority and minority numbers. The rules or con- 
stitution of all such bodies are intended in a great measure to protect 
the rights of the minority. The majority can always protect itself. 
Nothing is more important to the fair and just application or enforce- 
ment of these rules than a presiding officer who can hold with an 
even hand the scales of justice between the majority and the minority. 
He is to some extent a judge. He is expected to decide many ques- 
tions affecting the parties in the house, and all 8 5 that he ought 
to decide fairly. How is this object to be attained ? or is it so unim- 
portant that no provision should be made to secure it? If it is an 
end worthy of attention, can anything be more plain than that the 
complete independence of the presiding officer, if not absolutely es- 
sential, will contribute very greatly in securing fairness and impar- 
tiality in the discharge of his duties? This is the more important in 
the Senate because of the long tenure of our offices. Under our sys- 
tem the great corrective power is with the people, and in the other 
House if any man abuses his power he may be brought to account 
before his constituents in two years. But here it is necessary to have 
some safeguards for the rights of the minority outside of the people. 
In the case of the President of the Senate it is to be found in the in- 
dependence with which he is clothed. If it is wise and proper that 
the permanent presiding officer of this body should be independent, 
is it not equally so that the President pro tempore should be? It is 

ible that an officer of the latter character might preside over this 
y for four years. A President pro tempore must preside when the 
Vice-President acts as President, and this has already occurred more 
than once in our history, and for nearly the whole term of the office. 

Mr. President, it is well known that there was but one parliament- 
ary body in the world at the time of the adoption of our Constitu- 
tion whose history was looked to as an example by the men who 
devised the organization of this and the other House of Congress. 
That was the English House of Commons. Upon this subject none 
of the ancient republics afforded any light. They were governed by no 
fixed laws; indeed they were rude democracies, where violence and tu- 
mult often reigned supreme. The English Commons was at that time 
a model parliamentary body. Some of the most extraordinary states- 
men and orators of the world had, before the time I speak of, rendered 
it famous by the display of their genius and eloquence. Besides, it 
was the body in which the great questions that drove the American 
Colonies into revolution were discussed, and it attracted for many 

years the most intense interest on this continent. Throughout the 
‘ederalist it is constantly referred to, which shows that it had been 
well studied by the leading men of the revolutionary era. All the 
Colonial 13 were formed after this great model, and it can 
hardly be doubted that when this body and the other House were 
created it was expected that the powers and duties of the officers 
who should fill these respective offices would be similar to those of 
the officers of the English House. That body always had a speaker 
and asergeant-at-arms. The speaker was always elected from among 
the returned members. Our Constitution, in providing for the elec- 
tion of a Speaker, did not deem it necessary to say that he should be 
selected from among the members of the House. The English prac- 
tice, like the great source of light in judicial difficulties, the common 
law, settled the question. Now what was the law governing the sub- 
ject under debate in the English House of Commons at the time of 
the adoption of our Constitution? The report of the committee says 
that the speaker of the other House holds his office at the pleasure 
of that body; and the same rule must prevail here in regard to the 
President pro tempore. The Constitution is silent upon the subject, 
and reason and authority are all that we have to guide us. The law 
in force in the House of Commons then and now is that the speaker 
shall hold his office during the whole Parliament, unless by resigna- 
tion or death a vacancy arises. 

One more point and I will conclude. The Constitution gives to 
the Senate the right to choose a President pro tempore in the absence 
of the Vice-President. This is an express power, limited to a partic- 
ular case. From whence does the power of removal come? It is not 
written in the Constitution. Where does the Senate obtain the right 
to exercise an implied power, for such the power of removal is in this 
case? Are there any implied powers vested by the Constitution in 
Congress? Yes. But in whom or what department? The Consti- 
tution deelares that— 


The Congress shall have power to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other powera 
vested by this Constitution in the Government of the United States, or in any 
department or officer thereof. 


Congress, and Congress alone, is the authority which the Constitu- 
tion has invested with the right to carry into execution all implied 

wers. And if Con should say that the Senate might remove 
its President it would bind the other House, and thus avoid the difh- 
culties pointed out in the forepart of my argument. 

With these observations, Mr. President, I yield the floor. 
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The PRESIDING OFFICER, (Mr. CRAGIN in the chair.) The ques- 
tion is on the passage of the resolutions, 

Mr. MERRIMON. I move to amend by striking out the third and 
fourth resolutions. 

Mr. EDMUNDS. I sug to the Senator from North Carolina, as 
these are separate resolutions and may be voted upon separately, that 
it is much more convenient to take the question as each resolution 
comes up. 

Mr. MERRIMON. On that suggestion I withdraw my motion, and 
ask for a division of the question upon the resolutions. 

The PRESIDING OFFICER. A division is called for. The question 
is on the first resolution; which will be reported. 

The Chief Clerk read as follows: 

Resolved, That the tenure of a President pro tempore of the Senate elected at one 
session does not expire at the meeting of Congress after the first recess, the Vice- 
President not having appeared to take the chair. 

The resolution was agreed to. 

Mr. SHERMAN, I want to emphasize the matter. This resolution 
is Let unanimously. It is a resolution that affects the organiza- 
tion of the body for all time to come and establishes a precedent. 
I intended to call for the yeas and nays, but I will not do so as the 
resolution has passed 8 

The PRESIDING OFFICER, (Mr. CRAGIN in the chair.) As far 
as the Chair could distinguish, it was passed unanimously. The sec- 
ond resolution will be read. 

The Chief Clerk read as follows: 

Resolved, That the death of the Vice-President does not have the effect to vacate 
the office of President pro tempore of the Senate. 

Mr. SHERMAN. Merely to have the precedent settled, I venture 
to call for the yeas and nays. 

Mr. THURMAN. By unanimous consent we can have the yeas and 
nays on the first as well as the second resolution. 

Mr. SHERMAN. I speak of the first. 

Mr. THURMAN. We have got to the second, but we could go back 
to the first by unanimous consent and take the yeas and nays on that, 
and then on the second. 

The PRESIDING OFFICER. If there be no objection, the yeas 
and nays will be taken on the first resolution. The Chair hears no 
objection. 

Mr. WHYTE. Let the first resolution be read. 

The PRESIDING OFFICER. It will be again read. 

The Chief Clerk read as follows: 

Resolved, That the tenure of a President pro tempore of the Senate elected at one 


session does not expire at the meeting of Congress after the first recess, the Vice- 
President not having appeared to take the chair. 


The question being taken by yeas and nays, resulted— yeas 59, nays 
none ; as follows: 


YEAS—Messrs. Alcorn, Allison, Anthony, Bayard, Bogy. Booth, Boutwell, Brace, 
Burnside, Cameron of Wisconsin, Christiancy, Clayton, Cockrell, Conkling, Cono- 
ver, Cooper, Cragin, Davis, Dawes, Dennis, Dorsey, Eaton, Edmunds, Freling- 
huysen, Goldthwaite, Gordon, Hamilton, Hamlin, W pcre Ingalls, Jones of 
Florida, Kelly, Kernan, Key, McCreery, McDonald, McMillan, Merrimon, Mitchell, 
Morrill of Vermont, Morton, Norwood, Oglesby, Patterson, Randolph, Ransom, 


Sargent, Saulsbury, Sherman, Spencer, Stevenson, Thurman, Wadleigh, Wallace, 
West, Au ie, Withers, and Wright—59. 


—Messrs. Cameron of Pennsylvania, Caperton, English, Ferry, Hitch- 
cock, Johnston, Jones of Nevada, Logan, Maxey, Morrill of Maine, Paddock, Rob- 
artson, and Windom—13, 

So the resolution was adopted unanimously. 

The PRESIDING OFFICER. The next question is on the second 
resolution; which will be read. 

The Chief Clerk read as follows: 

Resolved, That the death of the Vice-President does not have the effect to vacate 
the oflice of Pr sident pro tempore of the Senate. 

Mr. THURMAN. ask for the yeas and nays for the same reason 
they were had on the other resolution. 

The yeas and nays were ordered; and being taken, resulted—yeas 
62, nays none ; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Bayard, Bogy, Booth, Boutwell, 
Bruce, Burnside, Cameron of Wisconsin, Caperton, Christiancy, Clayton, Cock- 
rell, Conkling, Conover, Cooper, Cragin, Davis, Dawes, Dennis, Dorsey, Eaton, 
Edmunds, English, Frelinghuysen, Goldthwaite, Gordon, Hamilton, Hamlin, Har- 
voy, Howe, Ingalls, Jones of Florida, Kelly, Kernan, Key, McCreery, McDonald, 
MeMillan, Meirimon, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, 


Norwood, Oglesby, Patterson, Randolph, Ransom, Sargent, Saulsbury, Sherman 
ee Ay Thurman, Wadleigh, Wallace, West, Whyte, Windom, Withers, and 
right 
ABSENT—Messrs. Cameron of Pennsylvania, Ferry, Hitchcock, Johnston, 


Jones of Nevada, Logan, Maxey, Paddock, Robertson, and Spencer—10, 


So the resolution was adopted unanimously. 

Mr. ENGLISH. I was not in my seat when my name was called 
on the first resolution. I ask leave to vote. 

Mr. EDMUNDS. That is againstthe rule. 

The PRESIDING OFFICER. After the result has been declared 
the rule does not allow a name to be recorded. The question is now 
on the third resolution. 

Mr. THURMAN. I wish tosay avery few words on this resolution ; 
but first let it be reported. 

The PRESIDING OFFICER. The third resolution will be read. 

The Chief Clerk read as follows: 


Resolved. That the office of President tempore of the Senate is held at the 
pleasure of the Senate. 15 


Mr. THURMAN. The solution of this question is perhaps some- 
what difficult, although it is within a narrow compass; and it de- 

ends, I imagine, upon the inquiry whether the words “ pro tempore,” 
in the clause of the Constitution that has been read, are used in that 
instrument in a technical parliamentary sense or whether their 
meaning is fixed by the context of the clause in which they occur. 
If they are used in a technical parliamentary sense, then it seems to 
be admitted on all hands that the President pro tempore is subject to 
removal like the Speaker pro tempore of the House, in case there 
should be such an officer there, or any other tempore official. In 
other words, according to the technical parliamentary sense of the 
words “pro tempore” in relation to the tenure of an officer, they mean 
the same as “durante bene placito”—during our good pleasure. 

But it is said and argued with great force by the Senator from North 
Carolina [Mr. MERRIMON] and the Senator from Florida [Mr. Jones] 
that these words are not used in a mere technical parliamentary sense, 
but that their meaning is fixed by the context of the clause in which 
they occur; and that is, “The Senate shall choose their other officers, 
and also a President pro tempore, in the absence of the Vice-President. 
or when he shall exercise the office of President of the United States.” 
It is argued with force that it is not said that the Senate shall choose 
a President pro tempore, to hold his office during the good pleasure of 
the Senate; that there is no such limitation as that “during the 
pleasure of the Senate ;” and it is said further that the “tempus” 
that is contemplated here is the absence of the Vice-President, or bis 
discharge of the duties of President, which necessitates his absence, 
or is another case of absence; and it must be admitted that, looking 
at the clause, giving it a natural construction, there is great force in 
thatargument. They shall choose also a President pro tempore in the 
absence of the Vice-President or when he shall exercise the office of 
President of the United States. Whenever the Vice-President shall 
exercise the office of the President of the United States the Senate 
shall choose “a President pro tempore,” not a President to-day and 
another to-morrow and another the day after, to hold merely during 
the pleasure of the Senate, but a President pro tempore for that occa- 
sion, for that time. There certainly is very great force in this view 
of the Constitution, and there is also very great force in the reasons 
that have been suggested of a more enlarged and general nature. 
Nevertheless, Mr. President, I cannot say that I am perfectly clear in 
my own mind which construction ought to prevail; and inasmuch as 
the question as now before us is a mere abstract question; as it is not 
necessary for us to determine it at all, and it cannot become necessary 
for us to determine it after the passage of the first and second reso- 
lutions unless somebody shall move to proceed to the election of a 
President pro tempore, and thus to displace the present incumbent; as 
we have unanimously voted that he is eee pro tempore 
now, and nobody has yet moved to displace him by proceeding to 
another élection, it is very obvious that any decision we might make 
npon this third resolution at this time would be what lawyers call 

iter dicium. I therefore, in order that the matter may undergo fur- 
ther reflection and consideration before we decide upon it, move to 
lay the third resolution upon the table. 

Mr. MORTON. And cut off debate? 

Mr. THURMAN. It anybody wishes to debate, I will not do it. 

Mr. CONKLING. Move to postpone it indefinitely. 

Mr. THURMAN. Well, I move to postpone the third resolution; 
but perhaps a motion to postpone indefinitely looks like deciding 
against it. 

Mr. CONKLING. Not more than laying it on the table. 

Mr. THURMAN. If it is laid on the table, it can be taken up 
again. But, however, wishing it understood that I do not consider 
that a vote to postpone it indefinitely is necessarily a vote against 
the resolution of the committee, as we may postpone it indefinitely 
for the reason which I have given, that there is no case now before 
the Senate requiring our action upon this resolution because there is 
no motion made to proceed to the election of a President pro tempore, 
I move that the resolution be se ae indefinitely. A 

The PRESIDING OFFICER. The Senator from Ohio moves to 
postpone the resolution now under consideration indefinitely. 

Mr. EDMUNDS. Mr. President, the Senator from Ohio has so much 
surprised me by his expression of a doubt upon this subject that in 
order that I may reflect upon the matter I move that the Senate 
adjourn. 

he motion was agreed to; and (at two o’clock and forty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 5 
MONDAY, January 10, 1876. 


The House met at 12 m, Prayer by the Chaplain, Rev. I. L. TOWN- 
SEND. 
The Journal of Thursday last was read and approved, 
ORDER OF BUSINESS. 
The SPEAKER. This being Monday, the first business in order is 
the calling of the States and Territories, beginning with the State of 
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Maine, for the introduction of bills on leave, for reference only, with- 
ont debate and not to be brought back upon motions to reconsider. 
Under this call joint resolutions of State and Territorial Legislatures 
may be presented for reference and printing; but simple House reso- 
lutions cannot. The morning hour begins at sixteen minutes before 
one o'clock, 

ALCOHOLIC LIQUOR TRAFFIC. 

Mr. FRYE introduced a bill (H. R. No. 665) to provide for a com- 
mission on the subject of the alcoholic liquor traffic; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

JOHN DEERING, JR. 

Mr. BURLEIGH introduced a bill (H. R. No. 666) granting a pen- 
sion to John Deering, jr.; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

CAPTAIN EGBERT THOMPSON. 


Mr. BLAINE (by request) introduced a bill (H. R. No. 667) for the 
relief of Captain Egbert Thompson; which was read a first and 
second time, referred to the Committee on Naval Affairs, and, with 
the accompanying papers, ordered to be printed. 

DR. T. S. VERDI. 


Mr. HALE (by request) introduced a bill (H. R. No. 668) to author- 
ize the settlement by the board of audit of the District of Columbia 
of the claim of Dr. T. S. Verdi, special sanitary commissioner to 
Europe for the District of Columbia; which was read a first and second 
time, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

HENRY S. WETMORE. 

Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 669) 
authorizing the President to nominate Henry 8. Wetmore, a lieuten- 
ant in the Navy upon the retired list; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

JOHN CLARK. 

Mr. JONES, of New Hampshire, also introduced a bill (H. R. No. 
670) for the relief of John Clark; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SPECIE PAYMENT. 

Mr. JONES, of New Hampshire, also presented a joint resolution 
of the Legislature of the State of New Hampshire, in favor of specie 
payments; which was referred to the Committee on Ways and Means, 
and ordered to be printed. 

MARKET IN WASHINGTON. 

Mr. HENDEE (by request) introduced a bill (H. R. No. 671) au- 
thorizing the commissioners of the District of Columbia to erect a 
market on square 446, in the city of Washington; which was read a 
first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

T. D. WEAD. 

Mr. HENDEE also introduced a bill (H. R. No. 672) to re-imburse T. 
D. Wead, postmaster at Sheldon, Vermont, for United States stamps 
and money stolen from him December 31, 1873; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

HORACE GLOVER. 

Mr. HENDEE also introduced a bill (H. R. No. 673) to re-imburse 
Horace Glover for property unlawfully seized and sold by the United 
States Government; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

ADRIAN S. LEE. 

Mr. HENDEE also introduced a bill (H. R. No. 674) granting apen- 
sion to Adrian S. Lee; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


H. G. BOARDMAN. 

Mr. HENDEE also introduced a bill (H. R. No. 675) for the relief 
of H. G. Boardman, postmaster at Milton, Vermont; which was read 
a first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 

JOHN CHASE. 

Mr. HENDEE also introduced a bill (H. R. No. 676) granting a pen- 
sion to John Chase, of Essex, Vermont; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

DE FOREST W. CARPENTER. 

Mr. HENDEE also introduced a bill (H. R. No. 677) for the relief 
of De Forest W. Carpenter, postmaster at Richmond, Vermont ; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


ELIZABETH WARNER. 

Mr. HENDEE also introduced a bill (H. R. No. 678) for the relief of 
Elizabeth Warner; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SAMUEL M. BLAIR. 

Mr. BANKS introduced a bill (H. R. No. 679) for the relief of Samuel 
M. Blair, of Boston, Massachusetts; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

PAY OF COLLECTORS OF CUSTOMS. 

Mr. CRAPO introduced a bill (H. R. No. 680) establishing the salaries 
to be paid to the collectors of customs of Plymouth, Nantucket, and 
Gloucester, Massachusetts; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

ALABAMA CLAIMS COMMISSION, 

Mr. CRAPO also introduced a bill (H. R. No. 681) to amend an act 
creating the court of commissioners of Alabama claims, approved 
June 23, 1874; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

MORRIS DWIGHT. 

Mr. SEELYE introduced a bill (H. R. No. 682) granting a pension 
to Morris Dwight; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SALE OF CADET RIFLES. 

Mr. HOAR introduced a bill (H. R. No. 683) authorizing the sale of 
cadet rifles; which was read’a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


LIEUTENANT ISAAC s. LYON. 

Mr. HOAR also introduced a bill (H. R. No. 684) for the relief of 
Lieutenant Isaac S. Lyon; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ISAAC TAYLOR. 

Mr. WARREN introduced a bill (H. R. No. 685) to adjndicate the 
losses incurred by Isaac Taylor, owner of the bark Alvarado, of Bos- 
ton, Massachusetts; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

JOSEPH W. FOWLE. 


Mr. WARREN also introduced a bill (H. R. No. 686) to extend let- 
ters-patent heretofore issued to Joseph W. Fowle; which was read 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. ; 

AMENDMENTS OF THE REVISED STATUTES. 

Mr. EAMES introduced a bill (H. R. No. 687) to amend chapter 7 
of title 34 of the Revised Statutes; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

SYDNEY F. OVIATT. , 

Mr. PHELPS introduced a bill (H. R. No. 688) for the relief of 
Sydney F. Oviatt, postmaster of Orange, Connecticut; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

MILFORD HARBOR, CONNECTICUT. 

Mr. PHELPS also introduced a bill (H. R. No. 689) for continuing 
the improvements in Milford Harbor, in the State of Connecticut; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

ROBERT C. NARRAMORE. : 


Mr. PHELPS also introduced a bill (H. R. No. 690) for the relief o 
Robert C. Narramore, late postmaster at Derby, Connecticut; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

SAYBROOK, CONNECTICUT. 

Mr. PHELPS also introduced a bill (H. R. No. 691) for continuing 
the improvements at the mouth of the Connecticut River, Saybrook, 
Connecticut; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


BRIDGEPORT, CONNECTICUT. 

Mr. BARNUM introduced a bill (H. R. No. 692) to continue improve- 
ments in the harbor of Bridgeport, Connecticut; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

NORWALK, CONNECTICUT. 

Mr. BARNUM also introduced a bill (H. R. No. 693) to continue 
improvements in the harbor of Norwalk, Connecticut; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

SOUTHPORT, CONNECTICUT. 


Mr. BARNUM also introduced a bill (H. R. No. 694) to repair and 
complete the harbor of Southport, Connecticut; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

FAIRFIELD, CONNECTICUT. 

Mr. BARNUM also introduced a bill (H. R. No. 695) to change the 

port of entry and the port of delivery in the district of Fairtield, 
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Connecticut, and for other purposes; which was read a first and sec- 

ond fai referred to the Committee on Commerce, and ordered tobe 
rinted. 

z PUBLIC BUILDINGS AT HARTFORD, CONNECTICUT, 

Mr. LANDERS, of Connecticut, introduced a bill (H. R. No. 696) 
to continue the construction of a custom-house and post-office at 
Hartford, Connecticut; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 
printed. 

CONDEMNED CANNON FOR SOLDIERS’ MONUMENTS, 

Mr. STARKWEATHER introduced a bill (H. R. No. 697) donating 
condemned cannon and cannon-balls to the Ledyard Monument Asso- 
ciation of Ledyard, Connecticut, for monumental purposes; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

He also introduced a bill (H. R. No. 698) donating condemned can- 
non and cannon-balls to Colchester Monument Association of Col- 
chester, Connecticut, for monumental purposes; which was read a 
first and second time, referred to the Committee op Military Affairs, 
and ordered to be printed. 

RESUMPTION OF SPECIE PAYMENT. 

Mr. WOOD, of New York, introduced a bill (H. R. No. 699) to repeal 
in part the act entitled “An act to provide for the resumption of specie 
payments,” approved January 19, 1875, and to facilitate the resump- 
tion of specie payments without contraction of the currency; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

MUTUAL PROTECTION FIRE-INSURANCE COMPANY. 

Mr. WOOD, of New York, also introduced a bill (H. R. No. 700) to 
incorporate the Mutual Protection Fire-Insurance Company of the 
District of Columbia; which was read a first and second time, re- 
ferred to the Committee on the District of Columbia, and ordered to 
be printed. 

CAPTAIN JOSHUA CHAMBERLAIN. 

Mr. HOSKINS introduced a bill (H. R. No. 701) for the relief of the 
heirs of Captain Joshua Chamberlain, deceased; which was read a 
first and second time, referred to the Committee on War Claims, with 
accompanying papers, and ordered to be printed. 

STEAM-PROPELLER SENATOR MIKE NORTON. 

Mr. CHITTENDEN introduced a bill (H. R. No. 702) for changing 
the name of the steam-propeller Senator Mike Nortion to America; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

CATHARINE FERRY. 

Mr. ELY introduced a bill (H. R. No. 703) granting a pension to 
Catharine Ferry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PORT OF GENESEE, NEW YORK. 

Mr. DAVY introduced a bill (H. R. No. 704) to extend to the port 
of Genesee, in the State of New York, the privileges of section 2990 
of the Revised Statutes ; which was read a first and second time, re- 
ferred to the Committee on Revision of the Laws, and ordered to be 
printed. 

JAMES B. HANOLY. 

Mr. DAVY also introduced a bill (H. R. No. 705) for the relief of 
James B. Hanoly, of Rochester, New York; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

THOMAS ALLCOCK. 

Mr. DAVY also introduced a bill (H. R. No. 706) granting a pension 
to Thomas Allcock, of Rochester, New York; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

MES. MARY A. THAYER. 

Mr. DAVY also introduced a bill (H. R. No. 707) for the relief of 
Mrs. Mary A. Thayer; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

IMPROVEMENT OF SAUGERTIES CREEK. 


Mr. J. H. BAGLEY introduced a bill (H. R. No, 708) to appropriate 
money for the improvement of the Saugerties Creek, a tributary of the 
Hudson River; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

REPEAL OF STAMP TAX. 

Mr. J. H. BAGLEY also introduced a bill (H. R. No. 709) repealing 
the stamp duties on checks, bank-receipts, vouchers, and bills of ex- 
change; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

REVENUES OF PATENT OFFICE. 

Mr. J. H. BAGLEY also introduced a bill (H. R. No. 710) to protect 
the revenues of the Patent Office ; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 

ROBERT L. MAY. 

Mr. MacDOUGALL introduced a bill (H. R. No. 711) for the relief 

of Robert L. May, late of the United States Navy; which was read a 


CONGRESSIONAL RECORD. 


JANUARY 10, 


first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 
ADOLPH JOSEPH. 

Mr. MacDOUGALL also introduced a bill (H. R. No. 712) for the 
relief of Adolph ei late a first lieutenant of the Sixty-eighth 
Regiment New York Volunteers; which was read a first and second 
sane, tenrrer to the Committee on Military Affairs, and ordered to be 
printed. 

HENRY OSTERHELD. 

Mr. MacDOUGALL also introduced a bill (H. R. No. 713) for the 
relief of Henry Osterheld, late a first lieutenant of the Sixty-eighth 
Regiment New York Volunteers; which was read a first and second 
Mme; hs the Committee on Military Affairs, and ordered to be 
printed. 

FRANK SIPPELIUS. 

Mr. MacDOUGALL also introduced a bill (H. R. No, 714) for the 
relief of Frank Sippelius, late a first lieutenant of the Sixty-eighth 
Regiment New York Volunteers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

FORT HILL CEMETERY ASSOCIATION OF AUBURN, NEW YORK. 

Mr. MacDOUGALL also introduced a bill (H. R. No, 715) directing 
the Secretary of War to deliver to the Soldiers’ Fort Hill Cemetery 
Association of Auburn, New York, condemned brass cannon and can- 
non- balls, to be used for monumental purposes; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

JAMES M'INTYRE. 
Mr. TOWNSEND, of New York, introduced a bill (H. R. No. 716) 
nting a pension to James McIntyre, of Fort Edward, Washington 
sounty, New York, a soldier of the war of 1812; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 
W. L. ROBINSON. 

Mr. TOWNSEND, of New York, also introduced a bill (H. R. No. 
717) to re-imburse W. L. Robinson, late postmaster at Galesville, New 
York; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 


GIRLS’ REFORM SCHOOL, DISTRICT OF COLUMBIA. 

Mr. COX introduced a bill (H. R. No. 718) providing for the pur- 
chase of site and construction of buildings for the Girls’ Reform 
School in the District of Columbia; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed. 

WILLIAM C. STEVENS. 

Mr. BAKER, of New York, introduced a bill (H. R. No. 719) for the 
relief of the heirs of William C. Stevens; which was read a first and 
second time, referred to the Committee on Private Land Claims, and 
ordered to be printed. 

SALARIES OF UNITED STATES JUDGES. 

Mr. LORD introduced a bill (H. R. No. 720) to regulate the salaries 
of the judges of the circuit and district courts of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


COMMISSIONERS OF UNITED STATES COURTS. 

Mr. LORD also introduced a bill (H. R. No. 721) to provide for the 
appointment of commissioners for the taking of aflidavits, &c., for the 
courts of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


MARY P. ABULL. 

Mr. LORD also introduced a bill (H. R. No. 722) direeting addi- 
tional pension to be paid to Mary P. Abull; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BOUNTY TO DRAFTED MEN. 

Mr. LORD also introduced a bill (H. R. No. 12 directing the pay- 
ment of the same bounty to drafted men as to volunteers, under sec- 
tion 12 of the act making appropriations, passed July 28, 1866; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

EQUALIZATION OF TAXES. 

Mr. CUTLER introduced a bill (H. R. No. 724) equalizing taxes; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 


DEPARTMENT OF AGRICULTURE. 

Mr. CUTLER also introduced a bill (H. R. No. 725) declaring the 
Department of Agriculture to be one of the Executive Departments; 
which was read a first and second time, referred to the Committee on 
Agriculture, and ordered to be printed. 

CHANGE OF NAME OF STEAMBOAT. 

Mr. COCHRANE introduced a bill (H. R. No. 726) to change the name 

of the steamboat Charles W. Mead; which was read a first and second 
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time, referred to the Committee on Commerce, and ordered to be 
printed. 
REPAIR OF PIERS AT CHESTER, PENNSYLVANIA, 


Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 727) 
making an appropriation for the repairs of the Government Piers at 
Chester, Pennsylvania, in the State of Pennsylvania; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

FRANK SMITH. 

Mr. TOWNSEND, of Pennsylvania, also introduced a bill (H. R. No. 
728) granting a pension to Frank Smith; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

DISCOUNTS, LOANS, AND DEPOSITS. 

Mr. TOWNSEND, of Pennsylvania, also introduced a bill (H. R. 
No. 729) relating to discounts, loans, and deposits in national bank- 
ing associations ; which was read a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 

LIGHT-BOAT IN DELAWARE BAY. 


Mr. O'NEILL introduced a joint resolution (H. R. No. 31) directing 
the removal of the light-boat from Cross Ledge to near Joe Flogger’s 
Shoals, in the Delaware Bay; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed. 

LAWRENCE W. GROSS. 

Mr. STENGER introduced a bill (H. R. No. 730) granting a pen- 
sion to Lawrence W. Gross; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM TALBERT. 

Mr. HENKLE introduced a bill (H. R. No. 731) for the relief of Will- 
iam Talbert; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

OWNERS OF THE SCHOONER FLIGHT. 

Mr. O'BRIEN introduced a bill (H. R. No. 732) for the relief of Mrs. 
Catharine Thrush and William B. Stone, owners of the schooner 
Flight; which was read a first and second time, referred to the com- 
mittee on Naval Affairs, and ordered to be printed. 

RELIEF OF FREDERICK CITY. 


Mr. WALSH introduced a bill (H. R. No. 733) for the relief of Fred- 
erick City and the banks thereof for losses occasioned by the con- 
federate army, July 9,1864; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

HEIRS OF NATHANAEL HEARD. 

Mr. WALSH also introduced a bill (H. R. No. 734) for the relief of 
the heirs of Nathanael Heard; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

P. PENDLETON, 

Mr. WALSH also introduced a bill (H. R. No. 735) for the relief of 
P. Pendleton; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

Mr. STOWELL introduced a bill (H. R. No. 736) to amend section 
133 of the Revised Postal Code, approved June 8, 1872; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

MATHEW O’BRIEN AND OTHERS. 

Mr. HUNTON introduced a bill (H. R. No. 737) for the relief of Ma- 
thew O’Brien, Moses Lackey, and Daniel Minor; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. - 

WILLIAM A. MUSGROVE. 

Mr. HUNTON also introduced a bill (H. R. No. 738) for the relief of 
William A. Musgrove, a Cherokee Indian; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed, 

OVERSEERS OF THE POOR, FAIRFAX COUNTY, VIRGINIA. 

Mr. HUNTON also introduced a bill (H. R. No. 739) for the relief 
of the overseers of the poorof Fairfax County, Virginia; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

WILLIAM BUSHBY. 

Mr. HUNTON also introduced a bill (H. R. No. 740) for the relief of 
William Bushby; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

THOMAS L. SANBORN. 

Mr. HUNTON also introduced a bill (H. R. No. 741) for the relief of 
Thomas L. Sanborn; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

ROBERT J. EDELEN. 

Mr. HUNTON also introduced a bill (H. R. No. 742) for the relief of 

Robert J. Edelen, of Alexandria, Virginia; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 


JAMES M. DOWNEY. 


Mr. HUNTON also introduced a bill (H. R. No. 743) for the relief 
of James M. Downey, of Loudoun County, Virginia; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

MARY W. JONES. 


Mr. HUNTON also introduced a bill (H. R. No. 744) to increase the 
pension of Mary W. Jones; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions and War of 
1812, and ordered to be printed. 

REPRESENTATIVES OF AQUILLA LOCKWOOD, DECEASED. 

Mr. HUNTON also introduced a bill (H. R. No. 745) for the relief 
of the legal representatives of Aquilla Lockwood, deceased; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


UNION RAILWAY COMPANY. 


Mr. HUNTON also introduced a bill (H. R. No. 746) to inoorporate 
the Union Railway Company of Washington, Georgetown, and North- 
ern Virginia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


SEPTIMUS BROWN. 


Mr. HUNTON also introduced a bill (H. R. No. 747) for the relief 
of Septimus Brown, of Virginia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

EDUCATION. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 748) to ap- 
ply the proceeds of sales of public lands to the education of the peo- 
ple; which was read a first and second time, referred to the Commit- 
tee on Education and Labor, and ordered to be printed. 


IMPROVEMENT OF THE JAMES RIVER. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 749) mak- 
ing appropriation to continue the improvement of the James River; 
which was read a first arid second time, referred to the Committee on 
Commerce, and ordered to be printed. 

PETERS & REED. 


Mr. GOODE introduced a bill (H. R. No. 750) for the relief of Peters 
& Reed, naval contractors of the Norfolk navy-yard in the year 1860; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


COLLEGE OF WILLIAM AND MARY, 


Mr. GOODE also introduced a bill (H. R. No. 751) to re-imburse the 
College of William and Mary, in Virginia, for property destroyed dur- 
ing the late war; which was read a first and second time, referred to 
the Committee on Education and Labor, and ordered to be printed. 

RELIEF OF POSTMASTERS. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 752) to au- 
thorize the Postmaster-General to credit the postmasters in the 
States lately in rebellion for all stamps and stamped envelopes taken 
from them by paramount force, or lost or destroyed without the fault 
of the said-postmasters, and to refund any money since paid for the 
same so taken, lost, or destroyed ; which was read a first and second 
time, 3 to the Committee on War Claims, and ordered to be 
printed. 

RICHARD H. BUCKNER. 

Mr. HARRIS, of IA get also introduced a bill (H. R. No. 753) for 
the relief of Richard H. Buckner; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to bo 
printed. 

PUBLIC BUILDINGS AT ASHEVILLE, NORTH CAROLINA. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 754) to 
provide for the erection of publie buildings for the United States at 
Asheville, North Carolina; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

JACKSON T. SORELLS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 755) 
for the relief of Jackson T.Sorells; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

JAMES M. ROANE. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 756 
for the relief of James M. Roane ; which was read a first and secon 
time, referred to the Committee on Claims, and ordered to be printed. 

e A. B. & J. J. WELCH. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 757) 
for the relief of A. B. & J. J. Welch; which was read a first and set- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

ALEXANDER COOPER AND OTIIERS. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No.758) 
for the relief of Alexander Cooper and others, of North Carolina; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 
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WILLIAM SHELTON AND WYLIE GASNELL. 

Mr. VANCE, of North Carolina, alsointroduced a bill (H. R. No. 759 
for the relief of William Shelton and Wylie Gasnell ; which was re: 

a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
HIRAM B. RIDDLE. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 760 
for the relief of Hiram B. Riddle ; which was read a first and secon 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

ANSON B. SAMS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 761) 
for the relief of Anson B. Sams; which was read afirst and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

WILLIAM M. MOORE. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 762) 
for the relief of William M. Moore; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

MORRIS GASNELL. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 763) 
for the relief of Morris Gasnell, Company B, Thifd North Carolina In- 
fantry; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PINKNEY ROLLINS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No, 
764) for the relief of Pinkney Rollins, collector of internal revenue 
for the seventh district of North Carolina; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed. 

J. O. CLENDENNIN. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
765) for the relief of J. C. Clendennin, of North Carolina; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 

RELIEF OF MAIL CONTRACTORS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
766) to provide for the payment of mail contractors to the 31st of 
May, 1861; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 


SAMUEL B. STAUBER. 

Mr. ROBBINS, of North Carolina, introduced a bill (H. R. No. 767) 
for the relief of Samuel B. Stauber and others; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. < 
NAVAL OFFICERS ON MERCHANT-VESSELS, 

Mr. WADDELL introduced a bill (H. R. No. 768) to prohibit naval 
officers from serving on merchant-vessels for compensation; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

LEXINGTON, NORTH CAROLINA. 

Mr. SCALES introduced a bill (H. R. No. 769) to provide for pay- 
ment for the court-house in Lexington, North Carolina, destroyed by 
fire while occupied by United States officers and soldiers in the fall 
of 1865; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

ELI PENRY. 

Mr. SCALES also introduced a bill (H. R. No. 770) for the relief of 
Eli Penry; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

WALTER F. LEAKE. 

Mr. ASHE introduced a bill (H. R. No. 771) for the relief of Walter 
F. Leake ; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. DAVIS introduced a bill (H. R. No. 772) to repeal sections 3412 
and 3414 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

THOMAS K. FEAGAN. ; 

Mr. YEATES introduced a bill (H. R. No. 773) for the relief of 
Thomas K. Feagan, of North Carolina; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 


to be printed. 
EMILE LEPAGE. 


Mr. YEATES also introduced a bill (H. R. No. 774) for the relief of 
mile Lepage; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 
HEIRS OF REBECCA L. DE LEON. 
Mr. WALLACE, of South Carolina, introduced a bill (H. R. No. 775) 
nting relief to Agnes and Maria De Leon, heirs of Rebecca L. De 
eon, for rent of house used by United States troops; which was read 


a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


JAMES I. WARING. 
Mr. HARTRIDGE introduced a bill (H. R. No. 776) for the relief of 


James I. Watag, of Savannah, Georgia; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed. 

INTERNAL IMPROVEMENTS IN GEORGIA. 


Mr. FELTON introduced a bill (H. R. No. 777) to appropriate 
money for the improvement of the navigation of the Etowah River 
from Rome, Georgia, to the mouth of Little River; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. FELTON also introduced a bill (H. R. No. 778) to appropriate 
money for the improvement of the navigation of the Coosa River 
from Rome, Georgia, to Wetumpka, Alabama; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed, 

Mr. FELTON also introduced a bill (H. R. No. 779) to appropriate 
money forthe continuance of the improvement of the navigation of 
the Oostanaula and Coosawattee Rivers, Georgia; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. ‘ 

. Mr. FELTON also introduced a bill (H. R. No. 780) to appropriata 
money for the survey of the Etowah River from the mouth of Little 
River to the point of nearest 5 1 of said Etowah River to the 
city of Dahlonega, Georgia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


MACON, GEORGIA. 
Mr. BLOUNT introduced a bill (H. R. No. 781) for the relief of the 
city of Macon, Georgia; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


ANTHONY L. MAXWELL, 


Mr. BLOUNT also introduced a bill (H. R. No. 782) for the relief 
of Anthony L. Maxwell, of Macon, Georgia, for ordnance stores and 
supplies taken at Knoxville, Tennessee, for use of United States 
Army; which was read a first and‘%econd time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


WAR ADVANCES BY STATE OF GEORGIA. 


Mr. BLOUNT also introduced a bill (H. R. No. 783) to refund to 
the State of Georgia certain money expended by said State for the 
common defense in 1777; which was read a first and second time, 
and, with an accompanying memorial of the Legislature of the State 
of Georgia in reference to the same subject, referred to the Commit- 
tee on Claims, and ordered to be printed. 


SOLDIERS OF SEM[NOLE AND FLORIDA WARS, 

Mr. COOK introduced a bill (H. R. No. 784) granting pensions to 
the soldiers of the Seminole and Florida wars ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. ; 

STAMPING UNSTAMPED INSTRUMENTS. 

Mr. COOK also introduced a bill (H. R. No. 785) to extend the time 
for stamping unstamped instruments; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

NATHANIEL B. HARBEN. 

Mr. COOK also introduced a bill (H. R. No. 786) for the relief of 
Nathaniel B. Harben; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


JAMES L. DUNNING. 


Mr. CANDLER introduced a bill (H. R. No. 787) to authorize an 
allowance of $6,842.15 in the settlement of the accounts of James L. 
Dunning, deceased, late péstmaster at Atlanta, Georgia; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and, with an accompanying memorial, ordered 
to be printed. 

INTERNAL IMPROVEMENT IN GEORGIA. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 788) making an 
appropriation for continuing the improvement of the Chattahoochee 
and Flint Rivers, in the State of Georgia; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

V. RICHARDS & BROTHERS. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 789) for the 
relief of V. Richards & Brothers for one hundred and eighty-three 
barrels of flour for the use of the Union Army; which was read a first 
and second time, referred to the Committee on War Claims, and ordered 
to be printed. 


TAX ON UNDIVIDED REAL-ESTATE INTERESTS. 

Mr. BRADFORD introduced a bill (H. R. No. 790) to allow owners 
of undivided interests in real estate in the District of Columbia to 
pay taxes on their respective interests and to redeem the same when 
sold for taxes ; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


1876. CONGRESSIONAL RECORD. 321 


— — 


HOMESTEAD ENTRIES. 

Mr. BRADFORD also introduced a bill (H. R. No. 791) for the relief 
of holders of lands under homestead entries in the State of Alabama; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


COMPETENT JURORS IN UNITED STATES COURTS IN ALABAMA, 
Mr. BRADFORD also introduced a bill (H. R. No. 792) to secure 
competent jurors in the United States courts in Alabama; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, aud ordered to be printed. 


ABUSE OF UNITED STATES PROCESS IN ALABAMA. 

Mr. BRADFORD also introduced a bill (H. R. No. 793) to prevent 
abuse of United States process in Alabama; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

AMENDMENT OF HOMESTEAD LAW. 

Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 794) to 
amend the homestead law; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

DISPOSAL OF PUBLIC LANDS. 

Mr. HEWITT, of Alabama, also introduced a bill (H. R. No. 795) to 
repeal section 2303 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


ADMINISTRATION OF JUSTICE IN ALABAMA, 


Mr. HEWITT, of Alabama, also introduced a bill (H. R. No. 796) to 
secure impartial administration of justice in the United States courts 
in Alabama; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


W. P. VAN DERVEER. 


Mr. FORNEY introduced a bill (H. R. No. 797) for the relief of W. 
P. Van Derveer, assignee and trustee of Charles P. May; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


LANDS FOR SCHOOL PURPOSES IN ALABAMA, 


Mr. WILLIAMS, of Alabama, presented memorial of the constitu- 
tional convention of Alabama, asking for an additional section of 
land in each township in the State for school purposes; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


JOSEPH R. SHANNON, OF LOUISIANA. 


Mr. SINGLETON introduced a bill (H. R. No. 798) for the relief of 
Joseph R. Shannon, of Louisiana; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

WILLIAM D. BIBB, OF MISSISSIPPI. 

Mr. HOOKER introduced a bill (H. R. No. 799) for the relief of 
William D. Bibb, of Mississippi; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
prin 

COMMODORES ON THE RETIRED LIST OF THE NAVY. 

Mr. WELLS, of Mississippi, introduced a bill (H. R. No, 800) re- 
Intg to the promotion of commodores on the retired list of the Navy; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


ADDITIONAL BOUNTY. 

Mr. WELLS, of Mississippi, also introduced a bill (H. R. No. 801) 
to extend the time of 1 claims for additional bounty under the 
act of July 28, 1866; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


HEIRS OF COLORED SOLDIERS, 


Mr. WELLS, of Mississippi, also introduced a bill (H. R. No. 802) 
to place the heirs of colored persons who enlisted in the Army on the 
same footing as other soldiers as to bounty and pension; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


ARMISTEAD BURWELL. 

Mr. WELLS, of area g . also introduced a bill (H. R. No. 803) 
for the relief of Armistead Burwell; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

e also introduced a bill (H. R. No. 804) for the relief of Armistead 
Burwell; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


PASCAGOULA RIVER. 


Mr. LYNCH introduced a bill (H. R. No. 805) making an appropri- 
ation for the improvement of the Pascagoula River, in the State of 
Mississippi; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed, 
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MILTON 8. SHIRK. 


Mr. LYNCH also introduced a bill (H. R. No. 806) for the relief of 
Milton S. Shirk, of Osyka, Mississippi; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

JULIA A. NUTT. 

Nr. LYNCH also introduced a bill (H. R. No. 807) for the benefit of 
Julia A. Nutt, widow and executrix of Haller Nutt; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has now expired. The next 
business in order is the calling of States and Territories for resolu- 
tions, at which time bills on leave may be introduced, and all resolu- 
tions that give rise to debate shall lie over for one day. , 


AMNESTY. 


Mr. RANDALL. I move to ree the rules and proceed to con- 
sider the bill on the Speaker’s table known as the amnesty bill. 
Rey BUAIN E. Ido not think there is any such bill on the Speak- 

s table. ` 

The SPEAKER. The Chair does not understand that the bill re- 
ferred to by the gentleman from Pennsylvania is properly on the 
Speaker's table. 

Mr. RANDALL. The Speaker will remember that the bill was read 
at length but was not referred. But, to obviate any objection on that 
account, I move that the rules be suspended and that the House pro- 
ceed to the consideration of the bill which I send to the desk. 

The SPEAKER. The Clerk will read the bill. 

The bill, entitled “ A bill to remove the disabilities imposed by the 
third section of the fourteenth article of the amendments of the 
Constitution of the United States” was read. It proposes (two- 
thirds of each House concurring) in its first section to remove all the 
disabilities imposed and remaining upon any person by virtue of the 
third section of the fourteenth article of the amendments of the Con- 
stitution of the United States and relieves therefrom forever each 
and every person. 

It provides in its second section that whenever any person from 
whom disabilities are removed by this act shall be elected or appointed 
to any post or office of honor or trust under the Government of the 
United States, he shall take the oath 17 by section 1757 of 
title 19 of the Revised Statutes of the United States, or such other 
official oath as may be hereafter prescribed in such cases by any future 
act of Con 

Mr. BLAINE. I desire to ask the gentleman from Pennsylvania 
[Mr. RANDALL] a question. I understood that the chairman of the 
Select Committee, of which I am a member, on the Centennial Cele- 
bration desires the House to go into Committee of the Whole on the 
bill reported by that committee. 

Mr. RANDALL. My answer is that the gentleman has not made 
that motion; and if he did, I desire to say that my bill was prior in 
introduction, and that its consideration has only been interrupted by 
technicalities. 

Mr. BLAINE. The gentleman from Pennsylvania does not mean 
that there is anything in the rules that compels the House to consider 
this in advance of the centennial bill? ` 

Mr. RANDALL. I donot propose to discuss that point on a motion 
to suspend the rules. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] that the rules be suspended, that 
the House may proceed to the consideration of the amnesty bill. 

The question being taken, the rules were suspended, (two-thirds 
voting in the affirmative.) 

Mr. RANDALL. Mr. Speaker 

Mr. BLAINE. I desire to offer what I send to the desk as an 
amendment in the nature of a substitute. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] has the floor. : 

Mr. RANDALL. I now demand the previous question. 

Mr. BLAINE. Does the gentleman desire to cut off amendments ? 

Mr. RANDALL. I desire to demand the previous question and to 
have it sustained, and I then propose to give to gentlemen on that 
side one-half of the time which may be allowed for discussion. 

Mr. BLAINE. Does the gentleman propose not to admit any 
amendment ? 

Mr. RANDALL. I will listen, after the previous question is sus- 
tained, to an amendment. 

Mr. BLAINE. The gentleman knows well enough that sustaining 
the previous question cuts off amendments; cuts off everything. 

Mr. RANDALL. I am quite aware of the effect of it. I have for 
twelve years learned its effect in adversity under the direction of 
yourself and that side of the House. 

The quostion being taken on seconding the demand for the pre- 
vious question, : 

The Speaker stated that in the judgment of the Chair the “ayes” 


had it. 

Mr. BLAINE. I call for tellers. 

Tellers were ordered; and Mr. BLAINE and Mr. RANDALL were 
appointed, ; 


- 


The House divided; and the tellers zoporied— ayes 159, noes 95. 
So the previous question was seconded. 
Mr. RANDA I now have one hour for debate. I propose—— 
Mr. GARFIELD. Under what rule! 

Mr. RANDALL. I propose to take it. 

Mr. GARFIELD, Under what rule! 

Mr. RANDALL. Because I have the floor. 

Mr. GARFIELD. How does the gentleman hold the floor? This 
is not a report from a committee, and under the operation of the pre- 
vious question there is no hour for debate. 

Mr. ALL. Ihave the floor and under the rules I have one 
hour for discussion. 

Mr. GARFIELD. I ask again, under what rule? X 

Mr. BANKS. I desire the yeas and nays upon ordering the previous 
question; the House has voted under a misapprehension. 

Mr..BLAINE. The tleman from Pennsylvania [Mr. RANDALL 
will observe that the bill does not come from any committee, an 
therefore he has no 5 to an hour. 

Mr. GARFIELD. © gentleman has invoked the rigor of the rules, 
and he must abide by them. This bill does not come from any com- 
mi and therefore, under the rules, he is not entitled to an hour 
for debate. 

TheSPEAKER. The Chair will state to the gentleman from Massa- 
chusetts [Mr. Banks] that he thinks the call for the yeas and nays 
comes too late. 

Mr. BANKS. No, sir. The House evidently voted under a misap- 
prehension. 

T SPEAKER. The last vote was only upon seconding the previous 
question. 

Mr. BANKS. I am aware of that; but we have a right to the yeas 
and nays upon ordering the main question ? 

The SP. . The gentleman desires the yeas and nays on 
ordering the main question ? 

Mr. BANKS. I do, sir. 

Mr. BLAINE. The gentleman from Massachusetts [Mr. BANKS] is 
of course correct in stating that the yeas and nays can be had upon 
ordering the main question. The gentleman from Ohio [ Mr. GAR- 
FIELD] has raised a point of order which I would not have raised my- 
self, but which, being raised, is entirely incontrovertible, that this 
bill, not coming from a committee, the previous question if sustained 
cuts off all debate. The rule allowing an hour for debate after the 
previous ed is seconded applies only to reports from committees, 
and therefore this motion of the gentleman cuts off absolutely every 
moment of debate. 

The SPEAKER. The Chair sustains the point of order raised by 
the gentleman from Ohio, [Mr. GARFIELD. ] ? 

Mr. RANDALL. Allow me one minute. Does that side of the 
House object to debate? 

Mr. BLAINE. This side of the House does not desire any unreason- 
able time, although, as Congress has been in session for five weeks 
and the House has held sessions about two days in a week, it might 
be considered reasonable that an hour or two shonld be allowed for 
debate upon a subject of this importance. 

Mr. RANDALL. I want to know of the gentleman if anybody on 
that side of the House objects to debate? i a 

Mr. GARFIELD. No. But we want consideration of the subject, 
which means debate and amendment. 

ace I propose to give every kind of consideration to 
the bill. 

Mr. BLAINE. I told the gentleman in pores good faith and per- 
fect good feeling that it wand be impossible to pass this bill without 
some discussion. The vote just taken reveals the fact that consider- 
ably more than one-third of the House object to the bill going through 


under the 8 

Mr. RANDALL. I do not- pro to put it through under the gag. 
On the contrary, I propose to allow debate; but if any one objects to 
debate we must come to a direct vote. You yourselves have it within 
your province to have debate. 

Mr. BLAINE. Of course the gentleman from Pennsylvania knows, 
as Mr. Benton left on record, that the very essence of the legislative 
power is the power to amend ; and he confesses the weakness of his 
cause when he attempts to deprive the minority of the ordinary legis- 
lative right to offer amendments. 

Mr. ALL. Iam glad to see light at last dawning upon the 
gentleman, for during many years you were blind to any such consid- 
eration. [Laughter. 

Mr. . The gentleman will in vain search the Globe, for the 
twelve years that he and I have been members of the House, for any 
bill of this magnitude that was attempted to be put through without 
discussion or amendment. I defy him to cite an instance. 

Mr. RANDALL. Was not this very bill passed last m by an in- 
troduction from the Committee on the Rules, of which you were a 
member ? 

Mr. BLAINE. And to which I objected. 

Mr. RANDALL. Never; neither in the House nor in the commit- 
tee did you object to this bill. 

Mr. B. Being in the chair, and unable to interpose an ob- 
Jaen myself, I endeavored to get several gentlemen to object. 

ere is -apai this floor a gentleman whom I asked to object to the 
bill. I the gentleman from South Carolina [Mr. RAINEY] to 
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stop it; but, with a delicacy which does honor to his position and his 
race, he said he would be misunderstood if he objected, although he 
thought the bill ought not to go through. 

Mr. RANDADL. I say that this very bill, in almost these identical 
words, came from the committee of which you were a member with- 


out a 

Mr. BLAINE. I differ with the gentleman in point of fact; I did 
object to it. The gentleman does not sustain or maintain the parlia- 
mentary rules when he refers to anything that took place in the com- 
mittee. 

Mr. RANDALL. I say that neither in the committee nor in this: 
Honse, in any way, as a member of this body or as its Presiding Officer, 
did you object. On the contrary, I say more, that at that time, so far 
as I was able to see or know, you facilitated the passage of this bill. 

Mr. GARFIELD. I rise to a point of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. GARFIELD. My point of order is that the gentleman from 
Pennsylvania [Mr. RANDALL] must address the Chair, and not the 
various members of the House as “ you,” or otherwise. 

Mr. RANDALL. You are getting very fastidious. 

Mr. GARFIELD. Ihave called the gentleman to order for the same; 
reason several times in former sessions. À 

The SPEAKER. The Chair sustains the point of order. 

Mr. BLAINE. I endeavored to object to the bill, but I was not 
es being in the chair. Had I been upon the floor I should have 

one it. 

The SPEAKER. The question before the House is, Shall the main 
question be now put? upon which the gentleman from Massachusetts: 
[Mr. Banks] asks for the yeas and nays. 

Mr. B I desire it to be distinctly understood that the par- 
liamentary effect of ordering the main question at this time is to cut 
off all debate whatever. 

Mr. RANDALL. I desire to have it 
that such is not the purpose of this side of the House. If debate is 
cut off, it will be upon objection from the other side. This side of 
the House will divide the time that is allowed, or offered, or wasted, 
with the other side. 

Mr. BURCHARD, of Illinois. I would ask the gentleman if, under 
the rules, the minority can have the privilege of debate? 

Mr. RANDALL. By unanimous consent they can; and the objec- 
tion, mark you, must come from your side of the House. 

Mr. GARFIELD. How does the gentleman know that? 

Mr. RANDALL. Because I speak advisedly; therefore I know. 

The yeas and nays were then ordered. 

The question was then taken upon ordering the main question ; 
and there were—yeas 164, nays 100, not voting 27; as follows: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. Bagley, jr., 
Barnum, Beebe, Blackburn, Bland, Blount, Boone, Bradford, Bright, John Young 
Brown, Buckner, Samuel D. oes en John H. Caldwel Villiam P: Cald 
6 


egasiiy as well understood. 
0 


well, Campbell, Candler, Caulfield, Chapin, John B. Clarke of Kentucky, John B. 
Seren Bee b dee ee aaa Dornad Diaa Bica. re f. 

8, m en, * 
Faulkner, Felton, Forney, — Fuller, Gause, Gibson, Glover, Good Gonk. 
Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, oTa 
Harris, John T. Harris, Harrison, 3 Hartzell, Hatcher, Ha: d, Henkle, 
Hereford, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, 5 rea Hunton, 
Jenks, Frank Jones, Thomas L. Jones, Kno Franklin Land brad. phe Landers, 
—.— Levy, Lewis, Lord, Luttrell, Lynde, aish, Me Far , McMahon, Meade, 
e orey, 


calfe, liken, Mills, Mone M Mor 

Neal, New, O'Brien, Parsons, Phal John F. Philips, Piper, 

Randall, Rea, Reagan, John Reilly, 

William M. Robbins, Roberts, Miles Savage, Sayler, 

maker, Sheakley, leton, Slemons, Will E. Smith, Southard, Sparks, Tr, 

Stenger, Stevenson, Stone, Tarbox, Teese, T x Thompson, mas, Throck- 

morton, Tucker, Turney, John I. Vance, Robert B. V. Charles C, B. 

Walker, Gilbert C. Walker, Walling, Walsh, Ward arren, Erastus Wells, 

Whitthorne, Wike, Se oo 8. Williams, James Williams, James D. Williams, 

Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, Fernando Wood, Yeates, 
NAYS—Messrs. Adams, George A. Bagio „Jahn H. Baker, William H. Baker, 

laine, iam R. Brown, Horatio C. Burchard, 

Burleigh, Cannon, Caaan Caeth Cate, Chittenden, Conger, Crapo, Crounse, 

Danford, Davy, Denison, Fort, F Freeman, Frost, 

Frye. Garfi Hale, Haralson, Benjamin Hathorn, Hendee, Henderosn, 

Hoar, Hoskins, Hubbell, Hunter, Hurlbut, — ht 


M Mac. gan, McDill, Miller, onroe, Norton, Oli O'Neill 
mp n, ver, el 
Packer, Pa; William A. P ips, Pi 


eree, Plaisted, Platt, Potter, Pratt, Robin- 
Ross, Rusk, Sampson, Seelye, Si Smi 

Tufts, allace, John W. Wallace, Wheeler, 
White, Whiting, Wi Charles G. Williams, William B. Williams, James Wil- 
son, Alan Wood, jr., and Woodworth—100. 

NOT VOTING—Messrs. Banning, Bass, Bell, Bliss, Collins, Dobbins, Ellis, Far- 
well, Hays, Abram S. Hewitt, Hoge, Hurd, cloy, Lamar, Levi Mackey, 
Odell, Payne, Purman, Rainey, Swann, Walls, G. Wiley Wells, Whitehouse, Wig- 
ginton, Andrew Williams, and Woodburn—2. 


So the main question was ordered. 

Mr. RANDALL. I now ask unanimous consent forone hour’s debate 
prior to the taking of the vote on the final passage of the bill. 

Mr. GARFIELD. I join with the gentleman, and add æ request 
that by unanimous consent the bill may be considered open for amend- 
ment. I think there will be no objection to that. 

Mr. RANDALL. I have not heard any one object to having debate 
upon the bill. 

Mr. GARFIELD. I desire that the sense of the House may be taken 
on my suggestion. 
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Mr. RANDALL. I ask unanimous consent that one hour’s debate 
be allowed on this bill before taking the vote on the final passage. 
The SPEAKER. Is there objection? 
Mr. GARFIELD. With the privilege of amendment. That is the 
way I understand the offer. J 
. RANDALL. The gentleman does not understand any such 


thing. 

Me GARFIELD. Then I object, unless there is to be an opportu- 
nity for amendment. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] ob- 
j 


ects. 
Mr. RANDALL. Then I ask the previous question on the passage 
of the bill. 

Mr. BLAINE. Will you allow me a single word! 

Mr. RANDALL. Certainly—thirty minutes’ “ word.” 

Mr. BLAINE. The indications of the vote just taken are plainly 
that the bill in its present shape cannot pass without the liberty of 
some discussion and amendment. If it should fail to be passed I shall 
immediately move, with the recognition of the Speaker, that the 
rules be suspended and the gentleman’s bill brought before the House 
for consideration. I shall then offer as a substitute the amendment 
which I have endeavored to submit; and the House can choose be- 
tween the two propositions. 

The only object on this side is to have a fair vote; there is no dis- 
pannon whatever to block the question or to evade it, but merely to 

ve an eee to make a record on it. The gentleman will see 
that he wil evidently save time, and probably create better feeling 
and more harmony, by allowing the bill to take that course, because 
this side of the House has power to enforce that course. 

Mr. RANDALL. One word. As the gentleman from Maine [Mr. 
BLAINE] has asked an opportunity to Speak; I may be allowed to say 
something. This bill is exactly the bill—word for word, with but a 
single ition of no importance—that a republican House passed 
without a call of the yeas and na; Twice have republican Houses 

this bill, and twice has it been strangled in the Senate. I do 
not know what has come over the spirit of the republican party or 
what is the motive or p of the gentleman from Maine. 
Mr. BLAINE. The gentleman will not allow me to state it. That 


is the ve poins, 

Mr. R ALL. I asked for one hour's debate, that the gentleman 
might have an opportunity to state it. I do not know what has 
come over the gentleman from Maine. I do not understand why he 
should want to change the bill in any particular from the bill as 
passed a year ago when he was Speaker and had in part the control 
of the taona of the House. 

Mr. B The gentleman says he does not see what has come 
over my spirit. I want an opportunity to state it, but he does not 
allow me. 

Mr. RANDALL. Ihave asked unanimous consent that the other 
side of the House should have thirty minutes for debate. The gen- 
— can go on now if he chooses. Let him go on. I will not 
object. 

. BLAINE. I do not want to talk unless I talk to some purpose. 
I want to talk to an issue. I want to talk in favor of my amendment, 
and do not want to be confronted with a blank statement that that 
amendment cannot even have the poor privilege of being voted down. 
I suppose it will be voted down; but I want it at least to go upon 
the Journals of the House; and if permitted to speak, I want to speak 
on something. 

Mr. RANDALL. The amendment is on the Journals of the House; 
that is just what I have permitted, that it should go upon the record 
of the House; so that the gentleman is thoroughly committed before 
the country. 

Mr. BLAINE. O, no; it is not on the Journal of the House. 

Mr. RANDALL. It is on the RECORD of the House. 

Mr. BLAINE. But notonthe Journal. The gentleman will please 
correct himself on that point. 

Mr. RANDALL. The gentleman’s object is already accomplished, 
if he wants to go before the country as an obstructionist to amnesty. 

Mr. BLAINE. The gentleman is obstructing amnesty; he is with- 
ae it from every man in the South now under disabilities, be- 
cause he will not even allow a vote on the proposition to except Jef- 
ferson Davis. 

Mr. RANDALL. Did you allow the minority of this House to offer 
amendments to the civil-rights bill? 

The previous question was seconded and the main question ordered. 
Mr. TALE demanded the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
175, nays 97, not voting 18; as follows: 

YEAS,—Messrs. Ainsw And A Atkin by, John H. toy, 
ir. Danks Barnum, Beebe, Blackburn Biani Bomi — Bradt oni, Brake 

ohn Y Brown, Buckner, Samuel D. Burchard Cabell, John H. Caldwell, 
William P. Caldwell, Campbell, Candler, Cate, Caulfield, Cha in, John B. Clarke of 
3 John B. Clark, jr., of Missonri, Clymer, Cochrane, Cook, Cowan, Cox, Cul- 
berson, Cutler, Davis, De Bolt, 5 Durand, Durham, Eden, E 
Ely, Faulkner, Felton, Forney, Fran „ Fuller, Gause, Gibson, Glover, e, 
Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, —— Hardenbergh, 
Hen Harris. John T. Harris, Hartri.lge, Hartzell, Hatcher, Haymond, 
Henkle, Hereford, Goldsmith W. Hewitt, Ho! Hooker, Hopkins, House, 
Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, Kehr, Kelley, Knott, Franklin 
Landers, George M. Landers, Lane, Levy, Lewis, Lord, Luttrell, Lynch, Lynde, Ed- 


mund W. M. Mackey, Maish, McFarland, McMahon, Meade, Metcalfe, Milliken, 
Mills, Money, Morey, Morgan, Morrison, Mutchler, Neal, New, O'Brien, Parsons, 


Payne, Phelps, John F. Philips, Pierce, pies Poppleton, Potter, Powell, Randall, 
Ree, Sages John Reilly, James B. Reilly, Rice, Riddle, John Robbins, William M. 
Robbins, Roberts, Miles Ross, Savage, Sayler, Scales, Schleicher, Schumaker, 
Sheakley, Singleton, Slemons, William E. Smith, Southard, Sparks, ringer, 
Stenger, Stevenson, Stone, Swann N Feces Terry, Thompson, Thomas, 
Throck:porton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell. 
Charles C. B. Walker, Gilbert C. Walker, Walling, Walsh, Ward, Warren, Erastus 
Wells, G. Wiley Wells, Whitthorne, Wike, 8 pom S. Williams, James Williams, 
James D. Wi s, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, 
Fernando Wood, Yeates, and d eo 
NAYS—Messrs. Adams, George A. 


alson, Benjamin W. H: Hathorn, Hendee, Henderson, Hoar, Hoskins, Hubbell, 
Hunter, Hurlbut, Hyman, Joyce, Kasson, Ketchum, Kimball, King, Lapham, Law- 
rence, Leavenworth, Magoon, MacDougall, McCrary, McDill, Miller, Monroe, Nash, 
Norton, Oliver, O'Neill, Packer, Page, William A. Phillips, Plaisted, Platt, Pratt, 
Purman, Rainey, Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, 
Smalls, A. Herr Smith, Starkweather, Strait, Stowell, Thornburgh, Martin L Town. 
send, Washington Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, 
John W. Wallace, Walls, Wheeler, White, Whiting, Willard, Charles J. Williams, 
William B. Williams, James Wilson, Alan Wood, ir., and Woodworth—97. 

NOT VOTING—Messrs. Banning, Bass, Bliss, Collins, Darrall, Ellis, Farwell, 
Fort, Hays, Abram S. Hewitt, Hoge, Lamar, Levi A. Mackey, Odell, Whitehouse, 
Wigginton, Andrew Williams, and Woodburn—18, 


So (two-thirds not having voted in the affirmative) the bill was 
not passed i 


During the vote, 

Mr. PURMAN said: For the pu of enabling the gentleman 
from Maine to offer his amendment I will change my vote to “no.” 

Mr. RANDALL. Debate is not in order. 

The SPEAKER. The gentleman can change his vote, but debate 
is not in order. 

Mr. PURMAN. I change my vote from “ay” to “no,” 

Mr. WHITE. I change my vote to “no.” 

The vote was then announced as above recorded. 

The SPEAKER. Two-thirds not haying voted in favor of the bill, 
it is rejected. 

Mr. BLAINE. Mr. Speaker, I rise toa privileged question. Imove 
to reconsider the vote which has just been declared. I propose to 
debate that motion, and now give notice that if the motion to recon- 
sider ky eo toit is my intention to offer the amendment which has 


been read several times. I will not delay the House to have it read 
again. 

prar time the question of amnesty has been brought before the 
House by a gentleman on that side for the last two Con it 


has been done with a certain flourish of magnanimity which is an 
imputation on this side of the House, as though the republican es 
which has been in charge of the Government for the last twelve or 
fourteen years had been bigoted, narrow, and illiberal, and as though 
certain very worthy and deserving gentlemen in the Southern States 
were ground down to-day under a great tyranny and oppression, from 
which the hard-heartedness of this side of the House cannot possibly 
be 8 upon to relieve them. 

If I may anticipate as much wisdom as ought to characterize that 
side of the House, this may be the last time that amnesty will be dis- 
cussed in the American Congress. I therefore desire, and under the 
rules of the House, with no thanks to that side for the ak to 
place on record just what the republican party has done in this mat- 
ter. I wish to place it there as an imperishable record of liberality, 
and large-mindedness, and magnanimity, and mercy far beyond any 
that has ever been shown before in the world’s history by conqueror 
to conquered. 

With the gentleman from e [Mr. RANDALL, I I entered 
this Congress in the midst of the hot flame of war, when the Union 
was rocking to its foundations, and no man knew whether we were to 
have a country or not. I think the gentleman from ye) Saar 
would have been surprised when he and I were novices in the Thirty- 
eighth Con if he could have foreseen, before our joint service 
ended, we should have seen sixty-one gentlemen, then in arms against 
us, admitted to equal privileges with ourselves, and all by the grace 
and animity of the republican party. hen the war ended, 
according to the universal u of nations, the Government, then 
under the exclusive control of the republican party, had the right to 
determine what should be the political status of the people who had 
been defeated in war. Did we inaugurate any measures of persecu- 
tion? Did we set forth on a career of bloodshed and vengeance? 
Did we take property? Did we prohibit any man all his civil rights? 
Did we take from him the right he enjoys to-day, to vote! 

Not at all. But instead of a general and sweeping condemnation 
the republican pen placed in the fourteenth amendment to the 
Constitution only this exclusion ; after considering the whole sub- 
ject, it ended in simply coming down to this : 

That no person shall be a Senator or Representative in Congress, or elector of 
Presidentand Vice-President, or hold any office, civil or military, under the United 
States, or under any State, who, having previously taken an oath, as a member of 
Congress, or as an officer of the United States, or asa member of any State Legisla- 
ture, or as an executive or judicial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrection or rebellion against the 
same, or given aid or comfort to the enemies thereof. But Congress may, by a vote 
of two-thirds of each House, remove such disability. 

It has been variously estimated that this section at the time of its 
original insertion in the Constitution included somewhere from four- 
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teen to thirty thousand persons; as nearly as I can gather together 
the facts of the case, it included about eighteen thousand men in the 
South. It let go every man of the hundreds of thousands—or millions 
if you please—who had been engaged in the attempt to destroy this 
Government, and only held those under disability, who in addition to 
revolting had violated a special and peculiar and personal oath to 
support he Constitution of the United tates. It was limited to that. 

Well, that disability was hardly placed upon the South until we 
began in this Hall and in the other wing of the Capitol, when there 
were more than two-thirds republicans in both branches, to remit it, 
and the very first bill took that disability off from 1,578 citizens of 
the South; and the next bill took it off from 3,526 gentlemen—by 
wholesale. Many of the gentlemen on this floor came in for s 
and amnesty in those two bills. After these bills s pecifying individ- 
uals had passed, and others, of smaller numbers, which I will not re- 
count, the Congress of the United States in 1872, by two-thirds of 
2 branches, still being two-thirds republican, passed this general 

aw: 

That all political disabilities imposed by the third section of the fourteenth arti- 
cle of amendments of the Constitution of the United States are hereby removed 
from all ons whomsoever, except Senators and Representatives of the Thirty- 
sixth and Thirty-seventh Con ofticers in the judicial, military, and naval 
service of the United States, heads of Departments, and foreign ministers of the 
United States. 

Since that act a a very considerable number of the gentlemen 
which it still left under disability have been relieved specin, by 
name, in separate acts. But I believe, Mr. Speaker, in no single in- 
stance since the act òf May 22, 1872, have the disabilities been taken 
from any man except upon his respectful petition to the Congress of 
the United States that they should be removed. And I believe in no 
instance, except one, have they been refused upon the petition being 
presented. I believe in no instance, except one, has there been any 
other than a unanimous vote. 

Now, I find there are widely varying opinions in regard to the num- 
ber that are still under disabilities in the South. I have had occasion, 
by conference with the Department of War and of the Navy, and with 
the assistance of some records which I have caused to be searched, to 
be able to state to the House, I believe with more accuracy than it 
has been stated elas pt the number of gentlemen in the South 
still under disabilities. ose who were officers of the United States 
Army, educated at its own expense at West Point and who joined 
the rebellion, and are still included under this act, number, as nearly 
as the War Department can figure it up, 325; those in the Navy 
about 295. Those under the other heads, Senators and Representa- 
tives of the Thirty-sixth and Thirty-seventh Congresses, officers in 
the judicial service of the United States, heads of Departments, and 
foreign ministers of the United States, make up a number somewhat 
more difficult to state accurately, but smaller in the aggregate. The 
whole sum of the entire list is abont—it is probably impossible to 
state it with entire accuracy, and I do not attempt to do that—is 
about 750 persons now under disabilities, 

Iam very frank to say that in regard to all these 13 save 
one, I do not know of any reason why amnesty should not be granted 
to them as it has been to many others of the same class. I am not 
here to argue ee it. The gentleman from Iowa [Mr. Kasson 
suggests “on their application.” I am coming to that. But as 
have said, seeing in this list, as I have examined it with some care, 
no gentleman to whom I think there would be any objection, since 
amnesty has already become so general—and I am not going back of 
that question to argue it—I am in favor of granting it to them. But 
in the absence of this respectful form of application, which since May 
22, 1872, has become a sort of common law, as preliminary to amnesty, 
I simply wish to put in that they shall go before a United States 
court, and in open court, with uplifted hand, swear that they mean 
hey gotas themselves as good citizens of the United States. That 

8 

Now, gentlemen may say that this is a foolish exaction. Possibly 
it is. But somehow or other I have a prejudice in favor of it. And 
there are some petty points in it that appeal as well to prejudice as 
to conviction. For one I do not want to im citizenship on any 
gentleman. If I am correctly informed, and I state it only on rumor, 
there are some gentlemen in this list who have spoken contemptu- 
ously of the idea of their taking citizenship, and have spoken still 
more contemptuously of the idea of their applying for e 1 
may state it wrongly, and if Ido I am willing to be corrected, but I un- 
derstand that Mr, Robert Toombs has, on several occasions, at watering- 
places both in this country and in Europe, stated that he would not ask 
the United States for citizenship. Very well; we can stand it about 
as well as Mr. Robert Toombs can. And if Mr. Robert Toombs is not 
prepared to go into a court of the United States and swear that he 
means to be a citizen, let him stay out. I do not think that the 
two Houses of Congress should convert themselves into a joint con- 
vention for the purpose of embracing Mr. Robert Toombs and gush- 
ingly request him to favor us by coming back to accept of all the 
8 citizenship. That is the whole. All I ask is that each of 
these gentlemen shall show his good faith by coming forward and 
taking the oath which you on that side of the House and we on this 
side of the House and all of us take, and gladly take. It is a very 
small exaction to make as a preliminary to full restoration to all the 
rights of citizenship. 


In my amendment, Mr. Speaker, I have excepted Jefferson Davis 
from its operation. Now I do not place it on the ground that Mr. 
Davis was, as he has been commonly called, the head and front of 
the rebellion, because on that ground I do not think the exception 
would be tenable. Mr. Davis was just as guilty, no more so, no less 
80, than thousands of others who have already received the benefit 
and grace of amnesty. Probably he was far less efficient as an enemy 
of the United States; probably he was far more useful as a disturber 
of the councils of the confederacy than many who have already re- 
ceived amnesty. It is not because of any particular and ial dam- 
age that he above others did to the Union, or because he was per- 
sonally or especially of consequence, that I except him. But I ex- 
cept him on this ground: that he was the author, knowingly, delib- 
erately, guiltily, and willfully, of the gigantic murders and crimes at 
Andersonville. ' 

A MEMBER. And Libby. 

Mr. BLAINE. Libby pales into insignificance before Andersonville. 
I place it on that ground, and I believe to-day that so rapidly does 
one event follow on the heels of another in the rapid age in which 
we live, that even those of us who were contemporaneous with what 
was transpiring there, and still less those who have grown up since, 
fail to remember the gigantic crime then committed. 

Sir, since the gentleman from Pennsylvania [Mr. RANDALL] intro- 
duced this bill, last month, I have taken occasion to reread some of the 
historic cruelties of the world. I have read over the details of those 
atrocious murders of the Duke of Alva in the Low Countries which are 
always mentioned with a thrill of horror throughout Christendom. I 
have read the details of the massacre of Saint Bartholomew, that stand 
out in history as one of those atrocities beyond imagination. I have 
read anew the horrors untold and unimaginable of the Spanish Inquisi- 
tion. And I here, before God, measuring my words, knowing their full 
extent and import, declare that neither the deeds of the Duke of Alva 
in the Low Countries, nor the massacre of Saint Bartholomew, nor 
the thumb-screws and engines of torture of the Spanish Inquisition 
begin to compare in atrocity with the hideous crime of Andersonville, 
a peated on the floor and in the galleries. 

Mr. ROBBINS, of North Carolina. That is an infamous slander. 

The SPEAKER. If such demonstrations are repeated in the gal- 
lerics the Chair will order them to be cleared. 

Mr. BLAINE. Thank God, Mr. Speaker, that while this Congress 
was under diſterent control from that which exists here to-day, with 
a committee composed of both sides and of both branches, that tale 
of horror was placed where it cannot be denied or gainsaid. 

I hold in my hand the story written out by a committee of Congress. 
I state that Winder, who is dead, was sent to Andersonville with a 
full knowledge of his previous atrocities; that those atrocities in 
Richmond were so fearful, so terrible, that confederate papers, the 
Richmond Examiner for one, stated when he was gone that, “ Thank 
God, Richmond is rid of his presence.“ We in the Nortli knew from 
returning skeletons what he had accomplished at Belle Isle and Libby. 
And fresh from those accomplishments he was sent by Mr. Davis, 
against the protests of others in the confederacy, to construct this 
den of horrors at Andersonville. 

Now, of course it would be utterly beyond the seope of the occasion 
and beyond the limits of my hour for me to go into details. But in 
arraigning Mr. Davis I undertake here to say that I will not ask any 

ntleman to take the testimony of a single Union soldier. I ask them 

take only the testimony of men who themselves were engaged and 
enlisted in the confederate cause, And if that testimony does not 
entirely carry out and justify the declaration I have made, then I 
will state that I have been entirely in error in my reading. 

After detailing the preparation of that prison, the arrangements 
made with hideous cruelty for the victims, the report which I hold in 
my hand, and which was concurred in by democratic members as well 
as republican members of Congress, states this—and I beg members to 
hear it, for it is far more impressive than anything I can say, After, 
I say, giving full details, the report states: 

The subsequent history of Andersonville has startled and shocked the world with 
a tale of horror, of woe, and death, before unheard and unknown to civilization. No 
pen can describe, no 3 sketch, no imagination comprehend its fearful and un- 
utterable iniquity. It would seem as if the concen madness of earth and hell 
had found its final lodgment in the breasts of those who inaugurated the rebellion 
and controlled the policy of the confederate government, and that the prison at 
Andersonville had been selected for the most terrible human sacrifice which the 
world had ever seen. Into its narrow walls were crowded thirty-five thousand en- 
listed men, many of them the bravest and best, the most devoted and heroic of those 
grand armies which carried the of their country to final victory. For long 
and weary months here they suffered, maddened, were murdered, and died. Here 
they lingered, unsheltered from the burning rays of a tropical sun by day and 
drenching and deadly dews by night, in every stage of mental and physical discase, 
hunge emaciated, starving, maddened ; crap with unhealed wounds; gnaw 
by the rav. of scurvy and gangrene; with swollen limb and distorted vi ; 
covered with vermin which they had no power to extirpate ; exposed to the flooding 
rains which drove them drowning from the miserable holes in which, like swine, 
they burrowed ; 8 with thirst and mad with hunger; racked with pain or 
1 with the weakness of dissolution; with naked limbs and matted hair: 

Ithy with smoke and mud; soiled with the very arom AEn which their weak- 
noss would not permit them to escape; eaten by the gnawing worms which their 


own wounds had engendered; with no bed but the ; no covering save the 
cloud or the sky; these men, these he born in the imaye of God, thus crouching 


and writhing in their terrible torture an 3 „stand forth in his- 
eee 8 ersonville as it shall be seen 
and read in all future time, ing n the studied torments of their prison-house 
the ideal of Dante's Inferno and 


ton’s hell. 


a oe ee oe ee tl 
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I undertake to say, from reading the testimony, that thatis a mod- 
erate description. I will read but a single 0 from the testi- 
mony of Rev. William John Hamilton, a man I believe who never 
was in the North, a Catholic priest at Macon. He is a southern man 
and a democrat and a catholic priest. And when you unite those 
three qualities in one man go will not find much testimony that 
would be strained in favor of the rèpublican V. [Laughter.] 

This man had gone to Andersonville on a mission of mercy to the 
men of his own faith, to administer to them the rites of his church 
in their last moments. That is why he happened to be a witness. 
I will read his answer under oath to a question addressed to him in 
regard to the bodily condition of the prisoners. He said: 

Well, as I said before, when I went there I was kept so in givin 
the — 9 to the men that I could nok observe ee of os 
„ my eyes as to what I saw there. I saw a great many men 
pe — 

Their clothes had been taken from them, as other testimony shows 
Tenang abont the stockade perfectly mde; tey seemed to have lost all regard 

, shame, morality, or anything clas would frequently have to — 
and knees into the that the men had burrowed in the gro 
. de of them to hear their confessions. I found them 
almost living in vermin in holes; they could not be in any other condition 
but a filthy one, because they got no soap and no change of clothing, and were there 
all huddled up together. 
Let me read further from the same witness another specimen : 


The first person I conversed with on entering the stockade was a countryman of 
mine, a member of the Catholic church, who iin rg 2 me as a clergyman. I 
think his name was Farrell. He was from the north of Ireland. He came toward 
me and introduced himself. He was quite a boy; I do not think, dodging from his 
appearance, that he could have been more than sixteen old. ‘ound him 
without a hat and without any covering on his feet, without jacket or coat. 
He told me that his shoes had been taken from him on the battle-field. I found the 


ory 
0 like an oyster; and on in the cause they told me it was from 
oth th 8 I took 


my boots and 
him some in 
I had to return to 
I returned on the follo: 
ions told me he had step 
him. He was not insane at the time I was conversing with him. 

Now, Mr. Speaker, I do not desire to go into such horrible details 
as these for any pu of rousing bad toang I wish only to say 
that the man who e Ae affairs of that prison went there 
by order of Mr. Davis, was s ned by him; and this William John 
Hamilton, from whose testimony I have read, states here that he went 
to General Howell Cobb, commanding that department, and asked 
that intelligence as to the condition of affairs there be transmitted 
to the confederate government at Richmond. Eor the matter of that, 
there are a great many proofs to show that Mr. Davis was thoroughly 
informed as to the condition of affairs at Andersonville. 

One word more and I shall lay aside this book. When the march 
of General Sherman, or some other invasion of that portion of the 
country, was under way, there was danger or supposed danger that 
it might come into the neighborhood of Andersonville; and the fol- 
lowing order, to which I invite the attention of the House—a regular 
military order—Order No. 13, dated headquarters Confederate States 
military pron Andersonville, July 27, 1864, was issued by Brigadier- 
Gene ohn H. Winder: 

The officers on duty and in charge of the battery of Florida artillery at the 
time will, upon receiving notice that the en have approached wi seven 
miles of this post, open fire upon the stockade with grape-shot without reference 
to the situation beyond these lines of defense. 

Now, here were these 35,000 poor, helpless, naked, starving, sick- 
ened, dying men. This Catholic p states that he begged Mr. 
Cobb to represent that if they could not szebenge those men, or could 
not relieve them in any other way, they should be taken to the Union 
lines in Florida and paroled; for they were shadows, they were skel- 
etons. Yet it was declared by a regular order of Mr. Davis's officer 
that if the Union forces should come within seven miles the battery 
of Florida artillery should open fire with grape-shot on these poor, 
helpless men, without the slightest possible regard to what was going 
on outside. 

Now, I do not arraign the southern people for this. God forbid that 
I should charge any people with sympathizing with such things. 
There were many evidences of t uneasiness among the southern 
people abont it; and one of the great crimes of Jefferson Davis was 
that, besides conniving at and producing that condition of things, he 
concealed it from the southern people. He labored not only to con- 
ceal it, bat to make false statements about it. We have obtained, 
and have now in the Congressional Lib a complete series of Mr. 
Davis's m es—the official imprint teaa inane I have looked 
over them, and I have here an extract from his message of November 
7, 1864, at the very time that these horrors were at there acme. Mark 
you, when those horrors of which I have read ens were at their 
extremest verge of 2 RY Mr. Davis sends a message to the con- 
federate congress at Richmond, in which he says: 

The solicitude of the Government for the relief of our captive fellow-citizens has 
known no abatement, but has on the contrary been still more 5 by the 


additional amines to which they have been wantonly subjected by deprivation 
of nate food, clothing, and fuel. which they were noteven sear — 3 —— 
from the prison sutler. 

And he adds that the 


Enemy attempted to excuse their barbarous treatment by the unfounded alle- 
gation that it was retaliatory for like conduct on our part. è 


Now I undertake here to say that there is not a confederate soldier 
now living, who has any credit as a man in his community and who 
ever was a prisoner in the hands of the Union forces, who will say 
that he ever was cruelly treated; that he ever was deprived of the 
somo rations that the Union soldiers had—the same food and the same 
clothing. 

Mr. COOK. Thousands of them say it—thousands of them ; men 
of as high character as any in this House. 

Mr. BLAINE. I take issue upon that. There is not one who can 
substantiate it—not one. As for measures of retaliation, although 
goaded by this terrific treatment of our friends imprisoned by Mr. 
Davis, the Senate of the United States specifically refused to pass a 
resolution of retaliation, as contrary to modern civilization and the 
first precepts of Christianity. And there was no retaliation attempted 
or justified. It was e; and Mr. Davis knew it was refused just 
as well as I knew it or any other man, because what took place in 
Washington or what took place in Richmond was known on eithez 
side of the line within a day or two thereafter. 

Mr. Speaker, this is not a proposition to punish Jefferson Davis. 
There is nobody ve ge e I will very frankly say I myself 
thought the indictment of Mr. Davis at Richmond, under the admin- 
istration of Mr. Johnson, was a weak attempt, for he was indicted 
only for that of which he was guilty in common with all others who 
went into the confederate movement. Therefore, there was no par- 
ticular reason for it. But I will undertake to say this, and, as it may 
be considered an extreme speech, I want to say it with great deliber- 
ation, that there is not a government, a civilized ernment on the 
face of the globe—I am very sure there is not a European govern- 
ment—that would not have arrested Mr. Davis, and when they had him 
in their power would not have tried him for maltreatment of the pris- 
oners of war and shot him within thirty days. France, Russia, 
England, Germany, Austria, any one of them would have done it. 
The poor victim Wirz deserved his death for brutal treatment, and 
murder of many victims, but I always thought it was a weak move- 
ment on the part of our Government to allow Jefferson Davis to go 
at large and hang Wirz. I confess I do. Wirz was nothing in the 
world but a mere subordinate, a tool, and there was no special reason 
for singling him out for death. Ido not say he did not deserve it—he 
did richly, amply, fully. He deserved no mercy, but at the same time, 
as I have often said, it seemed like skipping over the president, su- 


perintendent, and board of directors in the case of a t railroad 
accident and hanging the brakeman of the rear car. ughter. ] 
There is no proposition here to punish Jefferson Davis. Nobody is 


seeking todo it. That time has gone by. The statute of limitations, 
common feelings of humanity, will supervene for his benefit. But 
what you ask us to do is to declare by a vote of two-thirds of both 
branches of Con that we consider Mr. Davis worthy to fill the 
highest offices in the United States if he can get a constituency to 
5 EES him. He is a voter; he can buy and he can sell; he can go 
and he can come. He is as free as any man in the United States. 
Thero is a large list of subordinate offices to which he is eligible. This 
bill pro in view of that record, that Mr. Davis, by a two-thirds 
vote of the Senate and a two-thirds vote of the House, be declared 
eligible and worthy to fill any office up to the Presidency of the United 
States. For one, upon fall deliberation, I will not do it. 

One word more, Mr. Speaker, in the way of detail, which I omit- 
ted. It has often been said in mitigation of Jefferson Davis in the 
Andersonville matter that the men who died there in such large 
numbers (I think the victims were about fifteen thousand) fell pre 
to an epidemic, and died of a disease which could not be averted. 
The record shows that out of 35,000 men about 33 per cent died, 
that is, one in three, while of the soldiers encamped near by to take 
care and gaard them only one man in four hnndred died; that is, 
within half a mile only one in four hundred died. 

As to the general question of amnesty, Mr. Speaker, as I have alread 
said, it is too late to debate it. It has gone by. Whether it has in all 
respects been wise, or whether it has been unwise, I would not detain 
the House here to discuss, Even if I had a strong conviction upon 
that question, I do not know that it would be productive of any great 
good to enunciate it; but, at the same time, it is a very singular spec- 
tacle that the republican party, in possession of the entire Govern- 
ment, have deliberately called back into public power the leading 
men of the South, every one of whom turns up its bitter and relent- 
less and malignant foe; and to-day, from the Potomac to the Rio 
Grande, the very men who have received this amnesty are as busy as 
they can be in consolidating into one compact political organization 
the old slave States, just as they were before the war. We see the 
banner held out blazoned again with the inscription that, with the 
united South and a 8 votes from the North, this country can 
be governed. I want the people to understand that is precisely the 
movement; that that is the animus and the intent. I do not think 
offering amnesty to the seven hundred and fifty men who are now 
withont it will hasten or retard that movement. I do not think the 
granting of amnesty to Mr. Davis will hasten or retard it, or that re- 

using it will do either. 

I hear it said, “We will lift Mr. Davis again into great conse- 
quenee by refusing amnesty.” That is not for me to consider; I only 
see before me, when his name is presented, a man who by a wink of 
his eye, by a wave of his hand, by a nod of his head, could have 
stopped the. atrocity at Andersonville. Some of us had kinsmen 
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there, most of us had friends there, all of us had countrymen there, 
and in the name of those kinsmen, friends, and countrymen I here 
protest, and shall with my vote protest, against their calling back 
and crowning with the honors of full American citizenship the man 
who organized that murder. 

Mr. COX obtained the floor. 

Mr. BLAINE. I desire to state that if this motion to reconsider 
shall prevail, I shall then offer my substitute for the bill of the gen- 
tleman from Pennsylvania. 

Mr. COX. Mr. Speaker, the honorable gentleman from Maine, who 
nnder some dispensation of Providence or of the people is no longer our 
Speaker, has seen proper at the beginning of this centennial year to 
tear away the plasters of prudence over the green and bloody wounds 
of our civil conflict. He has seen proper to justify his conduct in 
the light of history. I venture to say that there is no precedent in 
history and no canon in political philosophy which the party in the 
minority on this floor have not out: $ ` 

The annals of American amnesty ish a record of republican 
wrong. Our civil conflict came out of sectional animosity. Our 


mutual grievances might have been assuaged by the spirit of concilia- 
tion. at ee was wanting, and the red storm was upon us. 
During those long and bloody years the radical party sought with 


tigeris gap not for peace and union so much as for revenge and 
conquest. It even sought by unconstitutional confiscation to despoil 
the innocent children of the South of their inheritance for the deeds 
of their sires. At that time I was compelled to spea toa higher 
law for the vindication of constitutional humanity. January, 1864, 
to answer the proscriptive nature of the radical argument, I said : 


Truly, sir, we have fallen on evil times, when, to bolster upa bill of penalty like 
this, upon the children of the guilty, the beautiful and sacred relations of the 
family are to bedisrupted. Iam shocked, that in this and in this country, and 
in this House—and r England, 8 our example, has reformed her old and 
barbarous law forfeiting estates in fee—I am required to stand up before the 
American people, and, as a matter of pure 8 and common goracy, 

rtest against the cruel and remorseless character of bills of this kind, and to 
Aefend the rights of those who have committed no crime, but upon whom it is pro- 
posed to TEn ane the death of the parent, the crimes of the ancestor. I proi 
against such bills as contrary to the gentle and loving spirit of the Savior, 5 
while upon His trancendent mission to this attainted and corrupted world, shield 
in His arms the little ones of Judea. His words have a tender and sweet ifi- 
cance which it would not be unbeepming us as Christian le; to heed: "“ 
much as ye have done it unto the least of th ye have done it unto Me.“ Would 
that these words were graven upon our memories and hearts when we come to vote 
upon this harsh and vengeful measure against the little children of the South! 
Such words interpret the Constitution by a liberal canon of kindness—more po- 
tent than ever Grotius, Vattel, or Story conceived or expressed, or than ever 
modern philanthropy practiced ! s 

Instead of lenity, radicalism broke codes and established tyranny. 
Instead of building the Roman bridge of gold for the returning recu- 
sant, it made the rickety bridge of reconstruction. 

Ten years after the termination of the war it proposed the bad rule 
of force and the bravado of brigadiers to coerce States and upturn 
established institutions. During the long period since the war it has 
often babbled of concord. It has made festive speeches abont cen- 
tennial and fraternal feeling, only to return to the low instincts of 
party advantage and discordant legislation. 

At last the peopie of all sections by an immense majority rose against 
these policies. They would no longer worship the Nemesis of ropub, 
licanism; they had read the promise that “good tidings should bind 
up the broken-hearted, and to them that mourn there should be given 
beauty for ashes.” They felt as they hoped, that the old wastes 
should be rebuilded and the former desolations be raised up; and 
they cast up a highway and lifted up a standard for the people! 
They have sent us here to restore and bless with a that knows 
no grudging, and with ageneraland generouslaw that makes no invid- 
ious exception, and which will leave no bitterness in its execution. 

How have we been met by the other side? By insectiverous at- 
tempts to foster fresh hate, about a few Union soldiers here, and that, 
too, without a foundation of truth or a spark of human generosity 
toward their sixty peers from the South, who sit courteously and 
quietly in our midst, intent on the same sentiment of patriotic devo- 
tion. 

When, therefore, the gentleman from Pennsylvania [Mr. RANDALL] 
poppan again the bill which was passed by this branch in the last 

ongress and defeated by the Senate, we may well understand how it 
is met by the same spirit of reluctance. Priding itself on some 
superior virtue and patriotism, it cannot allow the mercy of amnesty 
to go through without party spite. It forgives, but hopes in some 
way still to punish by fixing a brand on the leader of the revolt. It 
forgets the grand spirit of Sir Thomas Browne. That spirit teaches 
that partial forgiveness was not oblivion ; that tbe curtain of night 
should be shut upon injuries; that they should be as if they had not 
been, and that reserved forgiveness is not to forgive at all. 

Let this sentiment be set in gold for all nations, races, and ages : 


Let not the sun 8 go down on our wrath. Let us write our wrongs in 
ashes; draw the n of night upon injuries; shut them up in the tower of 
oblivion, and let them be as though they had not been. To forgive and yet hope 
that God will punish our enemies is not to forgive enongh. To forgive and not 
pray God to forgive, 1s a partial piece of charity. Forgive thine enemies totally, 
and without any reserve, 


The wisest men have advised not to answer in wrath nor on the 
spur of fury; not to be prodigal in revenges. The old adage of an 
eye for an eye is not the maxim of generons natures. 


It is the soft 


tongue, the heapin: 
charm of conquest by kindness that makes retaliation grateful and 
leaves no hatred after it. The sagacious thinkers among men, who 
have redeemed incivism and made order ont of chaos, teach that our 
wrongs should not be written on marble, but in water. 

It is reserved for the gentleman to impress upon his party the in- 


of coals of fire on the enemy’s head, and the 


glorious and unreasoning policies of hate. To him the “dead enem 
smells well,” and he finds musk and amber in revenge. His amend- 
ment, couched in the spirit of partial amnesty, is designed to re-in- 
spire wrath and capture the ear of his willing partisans. He would 
rake over the dead embers of hate to relight the fires of persecution 
and punishment. 

The gentleman has referred to the Duke of Alva. He is no doubt 
familiar, and his party since the war, at least, have been familiar with 
that history. Thehistory of the Netherlands under the Dukeof Alva is 
the history of the radicalism, spoliation, murder, death, and tyranny 
in the South since 1865. The eonenn says there isno precedentin 
history for general amnesty. ereis a precedent two thousand years 
ago, and all history is filled with precedents to the point that nations 
should not make monuments to vengeance; that nations should not 
build monuments except to foreign conquest—never monuments to 
domestic calamity. This was the advice of Tiberius to the Roman 
senate when that body be Tiberius to erect a monument to venge- 
ance,to commemorate the death of one who fell in civil strife. It has 
been reserved to the gentleman from Maine to fly in the face of all his- 
tory, pagan history, Hebraic history, Christian history, and Christian 
doctrine. Now, in this year of grace and jubilee, he issues his anathe- 
ma maran-atha against the South. What is his peculiar purpose? 

It is not for one member to challenge the motives of another on 
this floor. Whatever may be the intention of the gentleman, whether 
led like Macbeth by the dangerous vision of the crown or the hope 
of reviving the life and vigor of his P ; whether this, like other 
political devices, is meant to divert the public scrutiny from malad- 
ministration and whelm in sectional emotion the better feelin of 
our people, which has sent this majority here; whether he fears 
that the approaching era of national revolutionary memories may run 
counter to the narrow ostracism of his limited polities, it is sure that 
the gentleman has himself not only received new light upon this sub- 
ject, but that this light leads astray, and is not the light of heaven. 

I take issue with the honorable gentleman from Maine when he 
says 8 is clement and amnestical. It is not true. It was 
not true during the war, It has not been true since. It is not true 
to-day. And whenever his party has tried to seem clement, it has 
been sure to spoil the clemency by a small, partisan policy. 

The history of amnesty is not long; nor is it a fresh theme of mine. 
My first pleading for it was during the war. Out of its spirit sprang 
the joint resolution which I offered and which was p. for the ex- 
change of prisoners. It was a partial truce, to soften the horrors of 


war. 3 

How did the p of the gentleman even then act upon this pecu- 
liar question? Is the administration record all right as to the ex- 
change of prisoners during the war? Isay on the authority of sixty 
and odd gentlemen here, many of them having been in the service of 
the et during the war, that no order was issued at any time 
in the South relative to prisoners who were taken by the South as to 
rations orclothing that did not apply eqnally to their own soldiers; and 
any ex parte statements taken by that humbug committee from which 
the gentleman has quoted, all that can be raked and scraped together 
in the shape of these miserable ex parte affidavits, cannot controvert 
the facts of history which will be determined on a fair issue made. 
So far as the southern government was concerned, whatever may 
have been the bad conduct of certain persons under them, their orders 
at least were conched in the spirit of fairness and humanity. 

But the gentleman from Maine goes further, He defends the 
action of the republican party during and since the war because it 
was so magnanimous, so grand. Why, it allowed you gentlemen of 
the South to come back here to the American Congress! God bless us 
all! sen.) The republican party, by the grace of the gentle- 
man from Maine and others, elected you men of the South by removing 
your disabilities. Down on your knees, gentlemen of the South, before 

is majesty of Maine! [Laughter.] 

In the spirit of generosity, and with a view to the restoration of 
acre and union, I have pleaded here for the laws of natural justice £ 

pleaded for it on sea, to stop a and barbarous practices, to 
enable combatants to make peace, unimbittered by eruelties to help- 
less women and children, to non-combatants, and to men of produc- 
tive industry and peaceful occupations in private life; in fine, to make 
laws for war, and to make them respected and not silent amid the 
very clangor of conflict. I protested against illegal seizures of prop- 
erty and person, and against punishing and desolating the regions 
invaded. The very number of the delinquents who fail in patriot- 
ism has been held by Vattel and other publicists as the incentive 
to clemency. Where there are two distinct societies or bodies, and 
where rebellion rises into civil war, and the insurgency is supp: ý 
the duty toward the conquered is that of the conquering nation 
toward its equal in national independence and autonomy. Fora 
stronger reason, those who are engaged in lacerating their common 
country, the laws of war and the maxims of moderation and humanity 
obtain. Is it fair to pine the home of the widow and the herit- 
age of the orphan? it just to fire the hospital and the library! 
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risoners or poison wells? Then and in such 


Is it human to han 5 
cases, to suppress re on, you only intensify and re- invigorate, and 
you close the door to conciliation. : 3 

Any movement looking to the consorting affections of the people, 
and which decks the sword with the olive, is of the highest states- 
manship. Is it not patriotism also? Does it not bring forth the idea 
or sentiment of oneness in a nation? Does it not blaze out a path in 
the wilderness of battle to the roof-tree of home? When, therefore, 
it was sought, in the fell spirit of this amendment, to inspire more 
hate, by the confiscation of the estates of the innocent, was I not 
right in interpreting our Constitution by the canons of kindness? 
And by a parity of reasoning, when it is sought in and now to 
perpetuate hate by the continued proscription of the chief of the in- 
surgency, may I not again ret to the spirit of Him who, when He 
spake to little children and bade them come to Him, also stood upon 
the nameless mountain and gave us the great lessons of forgiveness 
to one another, even to the love of our enemies and persecutors. 

When the war was drawing to its close, and States were rescued 
and reconstruction with the military was proposed by one-tenth of 
the population of such States by legislation here, it became my duty 
again to warn against that mistake so often fatal to governments, 
which confounds the pervading taint of disaffection with mere local 
isolation. At that time President Lincoln had begun to show that 

imity which aided our conquering armies. He proposed am- 
nesty. It was the first adventure beyond the line of force into the 
field of conciliation. 

When the amnesty of Mr. Lincoln was pro —proposed in a 
spirit O, how different from that exhibited by the gentleman from 
Maine !—he said that he was actuated by malice toward none and 
charity toward all, Jefferson Davis included. There was no exception, 
no restriction, no odious test-oaths, which are the odium of history and 
the derision of all governments—such oaths as we have had—the iron- 
clad and others. y, sir, the gentleman from Maine could not have 
been raised in a Christian church, or in any church which teaches the 

1 of Him that “spake as never man spake.” I cannot tell—the 
nation does not know, in what church he was raised, [laughter;] but 
one thing I do know, that if he had read the spirit of the Sermon on 
the Mount aright, he never would have made the vindictive speech 
which came from him to-day. “Forgive your enemies. Bless those 
who persecute you.” [Ironical laughter on the republican side.] 

The bugles of President Lincoln sounded a trace, though ever so 
remotely and faintly, but its echoes were as undying as his motto for 
charity and against malice. He had endeavored to reform the Union, 
but his fatal error was that his republicanism was based upon the 
small apex of his political pyramid. It was held that the States were 
destroyed; only a tabula rasa remained to write the future codes of 
the many by the sword. The equal dignity of the States was de- 
stroyed, and no persuasive measures followed on which to construct 
anew. The cry was that the “penitentiary of hell” was the prison for 
the recusants. What followed we know. Cessation of hostilities 
after the surrender to Sherman on honorable terms; the old ties re- 
newed; a common feeling of fellowship in the Union on the part of 
the South. What on the part of the North? Moral treason and social 
anarchy; political proscription and adventurous rapacity; a licen- 
tious, uncivie soldiery, and revengeful appetite for pillage? The 
enchantments of the old associations, almost renewed, were torn to 

ieces. Poison, not oil, was poured into the unhealed wounds of war. 
fi was the Saturnian revel, in which the father devoured his own 
offspring. Contentment fled before ck epg and spoliation. An- 
archy, secret societies, undisciplined raVage, and reprisals of fraud 
were followed by rancor and unrest. The friends of the radicals 
talked extermination, and the better angels of our nature fled aghast 
from the spectacle. 

When a great scholar wrote to the conquering Charlemagne how to 
treat the subjugated Huns, what was his advice? First. Send gentle- 
mannered men among them. Second. Do not require the tithe. Better 
lose the tithe than prejudice the people. “Mortal! Treat mortals 
with kindness. One sacred streams flows for us all.” But when the 
Congress sent its decrees South and the emissaries of discord to execute 
them, it was a question which was the worst curse, the agents of the 
Government or the fraudulent taxes! No forgiveness to the enemy; 
no hope to the desponding ; no protection to the oppressed ; no meas- 
ures of moderation. We neither fortified our strength with liberality 
nor gave courage to despair. Discontent grew, and with it provoca- 
tions to revolt. But the South remained patient, forbearing, waiting, 
like the soul of the Psalmist, “more than they that watch for the 
morning.” Did that morning dawn! Ah! how slowly to the weary 
watcher. 

Then came juggling pretenses of amn ; now and then, for 
treachery and party service, individual disabilities were removed; 
now and then some generous impulse would cross the popular mind, 
led by the better men of the Zapato party, only to be suppressed 
by the iron hand of revenge. When Mr. Sumner proposed to erase 
the names of victories from the battle-flags, Massachusetts drew 
black lines around his honored name. When Horace Greeley pro- 

d to reconcile all by amnesty, and even propasod to bail Jefferson 
avis and en him from Fortress Monroe, he was hunted as the 
tiger hunts the b. When Chase, and Trumbull, and men of their 
large mold proposed honorable and responsible governments for the 
South and peace through all our borders the counter-cry went up, 


even from this Hall, for funerals, outlawries, and all other schemes 
of vulgar despotism. When States were smitten, as Georgia, Ala- 
bama, Mississippi, Arkan: and Louisiana; when usurpation went 
hand in hand with the y minions of fraud and the supple tools 
of force, the cry grew louder for an unrelenting subjugation ! 

During this decade of wrong, outraging every lesson of history and 
every tenet of political philosophy, every code of humane law and 
every attribute of divine mercy, most of the wating men of the 
stricken South remained disabled. If they received their ability, it 
was with niggard acquiescence, without an element of graciousness. 

I will proceed to give you the amnesty which was proposed. Per- 
haps there will not be so many thorns crackling under the pot, which 
is called the laughter of a certain class, laughter, ] and which I have 
just heard from the other side of the House. Many particular and 
partial amnesties were engineered and carried through the House by 
these republican gentlemen. What for? In a spirit of ious 
Christian kindness? No. They were the rewards which you paid 
for partisan services and base treachery to recruit your failing ranks. 

r. BLAINE. How did the gentlemen on the other side of the 
House get here! 

Mr. COX. I will tell you that directly. 

Mr. BLAINE. Did they betray their cause? 

Mr. COX. I will come to that directly. They came here because 
the South wanted honest representatives, and your representatives 
am the South were not honest. [Applause on the floor and in the 
galleries. ] 

Mr. BLAINE. Will the gentleman tell us how they got amnesty ? 

Mr. COX. They got amnesty by force of a po sentiment 


which enabled a few good men on your side to join the men on 
this side and compel amnesty. I will show you where that comesin 
directly. [Renewed spplanee. ] 

Scarcely a general scheme for amnesty was entertained by the party 


in power until 1869. Many particular cases were passed for special 
partisan reasons. But in 1869-70 I offered a resolution for general 
and unexceptional amnesty. Every effort was made to conceal the 
record on that subject. The gentleman from Pennsylvania [Mr. RAN- 
DALL] at last, to get an open vote, moved to lay it on the table, voting 
against his own motion. The motion was lost—yeas 84, nays 87. 
Some twenty republicans joined the democrats in this liberal vote, 
and along with them many colored members, for on that day the col- 
ored troops fought nobly. [Laughter.] This is a pretty commentary 
on the white side of that part of the House. [Laughter.] But the 
body of your party at once referred it to the sepulcher ed a com- 
mittee on reconstruction, with only 56 negative votes, where it slept 
the sleep that knows no waking. [Laughter.] 

Then an emergency arose, and at the last session of the Forty-first 
Con „on December 15, 1870, General Butler’s bill was in uced. 
A curious bill it was. I think the gentleman from Maine [Mr. BLAINE] 
must have modeled his bill a little on that, for Butler’s bill was mod- 
eled on a bill of the English Parliament against the Pretender’s friends 
in Scotland. In that long bill of General Butler there was one con- 
spicuous exception, the Rob Roy McGregor. And the gentleman from 

ine has picked out his Rob Roy McGregor so as to imitate the per- 
mentite 1 of England toward Scotland two hundred years ago. 

That bill wasentitled “A bill for full and general amnesty, and 
oblivion of all wrongful acts, doi and omissions of all persons 
engaged in the war of the late rebellion.” It was the first step out- 
side of particular personal amnesty. It was outside of ial re- 
prieval. That bill was a measure of proscription in the guise of 
clemency. Its mercy was as meager as its title was misnamed. It 
was almost a joke and a solecism. The exceptions gave memory 
to oblivion and punishment in pardon. It was Lethe, all alive 
and rushing like a western river in a freshet. [Laughter.] It was a 

lan of salvation based on a scheme of damnation. It eternized hate. 

tmade healing impossible. What wasitsdesign? It quieted noth- 
ing. It was a bill of pains, penalties, and litigation. But it had an 
insidious object. It was an act of oblivion for the agents and officers 
of the United States eng in reconstruction! 

What a 8 I is kind of mercy was not strained. It 
drop like the pent e dew of heaven upon the tools and parasites 
who had and oppressed a conquered people. 

What had they been doing, your sweetly-scented — of recon- 
struction, that you should have amnestied them? Had they been 
stealing ? they been tyrannizing? Had they been upturning 
Legislatures? Had they been running riot among a helpless and con- 

nered people? The unconscionable scoundrels, who were sunk in the 
sloughs of a general degradation, were allowed vitally to bubble from 
their Lethe! 

That is one chapter of your amnesty. Iwonder the gentleman from 
Maine [Mr. BLAINE] did not have that section i with his other 
exceptions in his amendment to this bill. That bill, however, was 
too bad to pass. Even this House could not stand it, and they sent 
it to a committee; they postponed it on a certain day, on the 11th 
of January, 1871. It came back, however, in March, 1871, on a mo- 
tion to reconsider, and it finally passed as amended on motion of 
Judge Poland, of Vermont. But then the amendment was full of ex- 
ceptions as to Army and naval officers and those who had voted for 
ordinances of seeession. When that bill passed by 120 to 82, it went 
to the Senate, and there also if was choked to death like all the others. 

Then came the Forty-third Congress; then came the lifting up of 


328 


CONGRESSIONAL RECORD. 


JANUARY 10, 


the voice of the people. Then you found that the people were de- 
manding that a highway should be cast up and a standard be lifted 
forthem! Then came the moralpower ofthe people. And, although 
we had kukluxes, and investigations, and all sorts of provocations, 
and troubles, and atrocities, and recriminations, and threats, yet one 
day, all at onee, to the astonishment of my honored colleague who 
sits before me, on the Committee on Rules, [Mr. RANDALL,] and my- 
self, it was proposed in the presence of a full committee (and I know 
where they met) to introduce a general amnesty bill. 

This bill was unineumbered with litigations and punishments. It 
was couched in the language of liberality. It had the grace of all 
3 ana the philosophy of all political eras. It was the product 
0 ess 

‘Pio not think the House ever instructed the Committee on Rules 
on that subject. But no matter for that. There was something 
going on that I could not understand nor did my colleague, [Mr. RAN- 
DALL.] It was found out that your policy was arousing hate and losing 
you what little respect you had in the South. You * in that 
committee to bring in a bill of general amnesty. It was proposed 
that Mr. Maynard should draw up that bill without any exceptions. 
I do not say the gentleman from Maine [Mr. BLAINE] pro it, 
but it was proposed, and he was present and made no objection to it. 
And if you appeal here to your God, I appeal to my colleague and to 
m and to the RECORD. [Laughter. 

i s ee I grb x the gent I 1 the exam- 

0 0 berry, puts his colleague first. aughter. 

p Mr. COs. I eal give you 9 of the dog Before get through. 
[Renewed laughter.) Then I would appeal not merely to Provi- 
dence, nor to my colleague, but I will appeal to the RECORD to show 
that a bill almost identical with the one now o by the honor- 
able and distinguished gentleman from Maine [Mr. BLAINE] then re- 
ceived his acquiescence. I read from the RECORD: 


Mr. Maywxarp. I am instructed by the Committee on Rules, acting upon a reso- 
lution submitted to them the other day— . 


There was a resolution— 
To report the bill which I send to the desk. 


Now that shows that there was some solemn concord among our 
republican brethren to bring this general amnesty about at that time 
for some purpose. 

This bill which I now send to the desk has met the unanimous approval of the 
Committee on Rules. 

Who constituted that committee at that time? James G. BLAINE, 
Speaker, and, ex officio, chairman of the Committee on Rules. JAMES 
A. GARFIELD. He still stands out nobly, as I am told, for an unexcep- 
tional amnesty. Iseeitin his benignantsmile. [Laughter.] Horace 
Maynard, SAMUEL J. RANDALL, and another, who perhaps is not so 
good as some of the others of the committee. 

How can I picture the scene of the new transfiguration! I was 
rejoiced in my heart of hearts. It looked like the good old times 
again. I wanted something of that kind. My heart had been yearn- 
ing for these men who had been erring. I wanted them back in the 
track of the Government. When Mr. Maynard made the proposi- 
tion his swart features and tall figure shone as it were with a supernal 
light. The other gentleman [Mr. GARFIELD, of Ohio] seemed to have 
au aureole around his brow. [Laughter.] And as for the gentleman 
from Pennsylvania, my colleague, why he was illumined with a sort 
of centennial halo. [Great laughter.] As for the gentleman from 
Maine, I can recall how he looked on that occasion. Instinct with 
some patrioticlight, he reminded me of-the Apocalyptic angel, which 
shone so bright and beautifal it was impossible to look upon him. 
[Great laughter. ] 

Alas! alas! I was afraid then that there was some party emer- 
gency, and that it would pass away asthe bill passed to the Senate. 
. that the grace with which my colleague [Mr. RANDALL] 
and myself yielded the direction and management of this democratic 
bill to our republican colleagues should have been so little appre- 
ciated. Ah, thenI knew that the honorable member from Maine Tiaa 
been perusing eR fe He had read of Claverhouse and his merry 
men of blood,and of Hoche and his conciliation of LaVendée. He had 
read of Ireland, Poland, and what not of woes to conquered ple. 

That Maynard bill was reported to the House. What then? Where 
was my friend, the Ex-Speaker, then? In the chair? At home? No; 
he sent down to a member to do something that he did not want to 
do himself, Why, I am surprised and mortified at the gentleman from 
Maine sending down to another member—a colored member, too, I 
believe it was—to do what he had not the courage to do himself; 
and that was to have Jefferson Davis excluded from the operation of 
that bill. Is that the statement? Is that correct? 

Mr. BLAINE. As the gentleman puts the question to me, I desire 
to make a little explanation for just a moment. Will the gentleman 
allow me? ` 

Mr. COX. Certainly. E 

Mr. BLAINE. What the gentleman states is in the main correct. 
I can state it more fully. r. Maynard was especially anxious to 
report the amnesty bill. He had certain reasons which I do not full 
know, and if I did I should not feel at liberty to disclose them. He 
asked me personally in committee not to urge my objections to it. I 
had great respect and friendship for him, and I was willing that he 


might report it. But I had a conversation with several gentlemen on 
the floor in regard to the inexpediency of allowing it to pass. But 
there was at that time—and I know the gentleman will thank me for 
this piece of information—— 

Mr. COX. We are always thankful for anything from you. 

Mr. BLAINE. I found there was an expectation on our side that 
the gentleman from New York [Mr. Cox] and his associates would 
be very kindly disposed toward the civil-rights bill if 88 amnesty 
should be passed. I asked the gontleman from South Carolina [Mr. 
RAINEY] to offer the ammendment referred to; and he will oblige me 
by stating whether his recollection agrees with mine as to his reply. 

Mr. RAINEY. Iremember the circumstances perfectly well. Ide- 
clined, for fear that my motives might be misrepresented in the South. 

Mr. BLAINE. He said he would not like to do it for many reasons, 
and among other things because it might judice the civil-rights 
bill, in which he felt a very deep interest. P thought then, as I have 
already stated, that the bill in such a form as to include Mr. Davis 
ought not to have gone through. I was in the chair; I could not 
myself object to the bill ; andit took the course which the gentleman 
himself has indicated. Now will the gentleman please state to me 
whether thero wasany little understanding that he and his colleagues 
would be lenient toward the civil-rights bill, and whether they kept 
faith on that point ? 

ar RANDALL. There was no such understanding ; none in the 
world. 

Mr. COX. Never! never! never! 

Mr, RANDALL. And my subsequent conduct when the bill was 
under consideration gives & con iction to it. 

Mr. B I do not accuse the gentleman of violating such an 
understanding. The subsequent conduct of that side of the House 
showed very plainly that if there had been such an understanding 
wg did not observe it. 

r. COX. Now, I think the gentleman from Maine has only made 
the matter worse. He has said that he had one object in committee 
and another outside of the committee. He had some secret political 

urpose. Is that the statesmanship that aspires to the Presidency ? 
Laughter.] That is to say, while he was ready to uiesce from 
personal regard for our present minister to Constantinople, Mr. May- 
nard; while he would not make trouble in the committee; yet wlen 
he is outside of the committee, he seeks a colored member and through 
him tries to make an objection. Yet, sir, the gentleman sat hore 
then in this House as the guardian of honor and honesty. And while 
Mr. Maynard says “I am authorized to report this bill unanimously,” 
the gentleman from Maine was as dumb as an oyster. 

Mr. BLAINE. The gentleman confuses all distinetions. I was 

rfectly willing that the bill should come before the House; and I 

ave moved to reconsider the vote on this bill in order to bring it 
before the House. 

Mr. RANDALL, Did the gentleman ever offer in committee any 
amendment to except Jefferson Davis? 

Mr. BLAINE. No, sir, I did not; but—— 

Mr. COX. That is enough. 

Mr. BLAINE. But I was willing to bring the bill before the House, 
as I am willing to bring this bill before the Honse. 

Mr. COX. Now I want to give the gentleman a little more of this. 
If he would not undertake to interrupt me quite so much, he would 
feel a good deal better. He is somewhat like the little boy down in 
Memphis who undertook to take a twist with a mule's tail; his 
father said to him afterward, “ You don’t look so pretty as you did, 
. Pa h but you have learned something.” [Great laughter. ] 

. BLAINE. Does the gentleman from New York [Mr. Cox] rep- 
resent the mule in that illustration? [Renewed laughter. ] 

Mr. COX. Now, Mr. Speaker, I did not hear the last remark of the 
gentleman from Maine, but I suppose it was one of the soft and yield- 
ing speeches which he is capable of making. 8 

fr. BLAINE. Does the gentleman want me to repeat it! [Laugh- 


ter. 

it. COX. O,no! Ihave the floor. [Daughter.] 

Then Mr. Maynard rose. There never was such an oppersanity 
(and I would seize it if I were not a little merciful and did not feel 
amnestically) in which to run a knife quietly into the gentleman 
from Maine and turn it round. But I am inclined to deal gently 
with him. [Laughter.] This is an amnestical occasion. 

Mr. Maynard then arose and moved the previous question. Mr. 
LAWRENCE inquired, would not that admit Jefferson Davis to a seat 
upon this floor, I remember that Mr. LAWRENCE, of Ohio. [Laugh- 
ter.] No wonder he got alarmed when he found that the whole com- 
mittee were unanimous, including the gentleman from Maine. Mr. 
LAWRENCE said: “I object to it.“ Mr. Hoar then made an inquiry 
and a point of order. Butler, of Massachusetts, insisted on the 
point of order. Mr. Maynard said: 


ee pagan ee lye Aon to allow the committee to report this bill and 
to pass it. And in answer to the eee 


admitted, to a seat in either House of Con rovided 
on A hha here. < Itis genoral 
the 


Presiden’ 
Mr. Cox. Is there any objection to passing it unanimously ? The President rec- 
ee ere! gad leh ua unentuoasly wind up this fosiich bAa of taking 
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There was no question then, no clamor then to adopting the amend- 
ment from that side. Gentlemen perfectly understood that Jefferson 
Davis was in the bill. 

What magic had worked this wondrous change? The thought of 
it affected my sensibilities. At once, my mind received a repulsion. 
I was ashamed of my own poor political intolerance. All my life I 
had been a isan. Democracy to me had been adelusive glory. I 
was almost persuaded that my service in Con had been a mis- 
take. Ishould have been a republican. That after all the kuklux- 
ism, not to speak of the rebellion and all the recriminations against 
the proscriptive party, including the soldierly GARFIELD and the bel- 
ligerent BLAINE, to find them, them in a moment—as it were, in the 
twinkling of an eye—and out of some great pases purpose, yield- 
ing so sweetly to the claimsof clemency, with such magnificent mag- 
nanimity—this was much. But when the tall, gaunt form of May- 
nard seemed to my new vision like one of the “better angels of our 
nature,” it was fora moment too, too much for me. Catching the con- 
tagion of kindness, thus illustrated by this committee, we authorized 
the noble Maynard to take our uniter thought and crystallize it into 
the form of this bill of my colleague, [Mr. RANDALL.] We allowed him 
to present it to the House. The proceedings when this was done are 
beautiful to read. They are found immortalized on page 91 of the 
Recorp of the first session of the Forty-third Congress, December 
TRS It was, be said, “ the unanimous report of the committee.” I 
think I see his tall form now as he is calling the previous question. 
With a pinch of snuff between his thumb and forefinger, extended 
into the glowing light shed through these escutcheons of our inde- 
pendent States, he is about to say that President Grant favored the 
general amnesty, when the gentleman from Ohio [Mr. LAWRENCE 
inquired “if the bill admits Jeff. Davis to a seat on this floor.” Did 
Mr. Maynard shrink from such terrific inquisition? He did not. The 
bill passed—ayes 141, noes 29. Was there no Speaker, to spring from 
his exalted seat, to scream out, like a Robespierrean, “Jefferson Davis 
à la lanterne?” Was there no stentorian voice from the gentleman 
from Maine, “Down, down forever, with the toad-spotted traitor?” 
Justice compels me to say there was not. Silently acquiescing with 
dignity and pride in the action of his committee, the bill passed, from 
the House to the Senate, where ruthless proscription killed it to keep 
alive the saddest of memories and the very embers of despair! 

Now what a change have we here to-day, and for what purpose ? 
Why do you op now your own measure? Why make excep- 
tion? Why not breathe the old spirit of Sir Thomas Browne, which 
I once quoted here: “You should draw the curtain for the purpose 
of hiding eo es No partial pardon, for that is no pardon at all. 
Gentlemen will find that out, if not in this world, in the other. 
3 Why give a partial amnesty? It is not amnesty if it 
is partial. It is exceptional, and therefore not in any sense elemenecy. 

tis not difficult to attribute motives to gentlemen on this floor, 
but I will not doit. The gentleman from Maine is known to bea 
candidate for the presidency, but that is no reason why he should be 
a mean man. [Laughter] He is not; but, on the contrary, a kind- 
hearted, generous, noble citizen of Pennsylvania and of the State of 
Maine, representing, as I do here sometimes, two States all at onee. 
LLaughter.] He is the last man to whom I would attribute any bad 
motives. z 

But one thing is curious, that he has antagonized President Grant 
on this subject. I do not like the look of that. [Langhter.] I call 
upon the republican gentlemen, especially that godly little knot of 
colored people who voted so nobly for the third term, to vote down 
this exceptionally obnoxions proposition of the gentleman from 
Maine. For did not the President of the United States in his message 
of December, 1873, say this: 

I will renew my previous recommendation to Congress for general amnesty. 
The number engaged in the rebellion still laboring under disabilities is very small, 


but enough to keep up a constantirritation. No possible danger can accrue tothe 
Government by restoring them to eligibility to hold office. 


This was general amnesty. Why General Grant even did not favor 
any exception! He was a soldier. He was nota “scurvy politician,” 
General Grant fonght in the war, and made a report in 1865 that you 
southern men were all right then, contented, acquiescent in the Gov- 
ernment. He never believedin this revengefulsystem. True, ho has 
made some little trouble down South in Arkansas and Louisiana and 
other places, despoiled a few States with his bayonets,and made a 
good deal of trouble with these gentlemen here around me But he 
never proposed this exceptional, partial amnesty. 

Must we of the opposition, who are observing the coming conflict in 
the republican party, conclude from this ant other signs that this 
amnestical expression of the President has driven his competitor from 
Maine into the arms of Jefferson Davis? Must we infer that, to raise 
aspirit against Cæsar, he iscompelled to give Jefferson Davis the crown 
of martyrdom? Is it here that we find the solution? The generous 
pursuit of arms has made our Cesar tender to the South. Must we 
compare the politician with the soldier? Both are ambitious; the 
one is as obdurate as the rock-bound coasts of Maine to the claims 
of merny; while we are told that 


The warrior's heart, when touched by her, 
Can as downy, sof 

As his own wh 
Through the field 


t, and yielding be 
ite plume, that high amid death 
th shone, yet moveih with a breath. 


How shall I contrast the conduct of the honorable gentleman from 
Maine with that of-General Grant without giving my views on the 
presidential question ? (Langhter. j 

Now, in conclusion, I wish to recall one thought to the gentleman 
from Maine and tothis House. We have come together here by some 
tidal wave ; these gentlemen from the South have been sitting hero 
taking your little contemptible insults about our organization and our 
conduct when you knew or you might have known that, in the or- 
ganization of this House, more maimed Union soldiers have been ap- 
pointed under democratic administration here this winter according 
to the number of those appointed than were appointed by your radical 
Mr. Buxton in the last Congress. [Applause.] And yet you have sent 
your slanders all over the country. Todo what? To prejudice this 
body of men here, who have quietly taken your taunts and your in- 
sults. If you want the facts on that subject, go to Colonel Fitzhugh, 
our Doorkeeper. You will find that, according to the number ap- 
pointed, in proportion to the service, fewer Union soldiers wese ap- 
pointed by you than we have this year. There is no reason why you 
should send out to the country the cry this is the “ex-confederate 
congress.” Many of you will be “ers” yourselves before you got 
through with this business. [Laughter.] : 

Mr. Speaker, I like to speak of amnesty. It is a favorite theme. 
I was delighted at the idea of getting a majority of 3 five years ago. 
But here, after ten years of struggle, after ten years of contempt, after 
every faithful expression possible from southern gentlemen and states- 
men, including Jefferson Davis; after all that can be said by them of 
their adherence to the sentiments of patriotism and union, we have, 
in this year of jubilee, 1876, the distinguished member from Maine 
raking up again the embers of dead hates for some bad purpose—I 
may as well tell all I think about it, [laughter,]— a bad, mischievous, 
malicious purpose, which will never clect him to the Presidency if he 
lives athousand years. [Applause.] Idonotask anybody to applaud 
these sentiments. They will speak for themselves without applause. 
But I remember, and the gentleman from Maine may recall the fact, 
when a member of this House, a distinguished gentleman from Penn- 
sylvania, now deceased, Judge Woodward, once sent to my desk to 
be read the one hundred and twenty-sixth Psalm. I think I will 
read it for the benefit of the gentleman. It was after Cyrus had re- 
lieved the Hebrews from captivity. The Psalmist touched his harp, 
and broke forth in the lyric loftiness of gratulation : 


a 1, When the Lord turned again the captivity of Zion, we wero liko them that 
ream. 

2. Then was our mouth filled with hee ere and our tongue wit’ singing: then 
said they among the heathen, The Lord hath done great things for them. 

3. The Lord hath done great things for ns; whereof we are glad. : 

4. Turn again our captivity, O Lord, as the streams in the south. 


There is an annotation by Dr. Clarke to this psalm which in connec- 
tion with it may very well be pondered. It recites that once when 
the Roman general had overcome Philip of Macedon and conquered 
Greece, aid tad ut all the citiesofGreece under taxation and tyranny, 
there was a gathering of the people in the circus at the Isthmian 
games, and without the previous knowledge of any one except the 
general in command of the city, the herald, as he proclaimed the games, 
was authorized to proclaim in behalf of the Roman senate and the gen- 
eral of the army to the citizens that their taxes should remain forever 
abolished, and that no record or rule should remain of the tyranny 
which had been exercised by the Romans over the Greeks. All the 
poopie listened as if it had been an illusion. They were in a dream, 
ike the Jews when relieved from captivity. They turned one to an- 
other, and said: “ What means this; what did the herald say after he 
blew the trumpet? Have we been given our liberty?” One said to 
the other, “Did you hear what was said?” And they went to the 
herald, and cried, “ Repeat to us what you have said ;” and he repeated 
it, and their hearts were full of gladness. Says Livy, “They lifted 
up their hearts and rejoiced, for the year of their deliverance had 
come.” It was the year of Grecian jubilee. And now, when our jubi- 
lee has come in this year of 1876, I would like to have a herald from 
Philadelphia, or from this Capital, to sound the trampet and proclaim 
deliverance to the South from republicas exactions, from bad rule, 
and the establishment of autonomy all through the Sonth. Then a 
glorious, blessed light coming from abovye—the white radiance of eter- 
nity itself—-will shine upon architrave, pillar, and dome of the temple 
of our American freedom! [Applause. ] 

Mr. KELLEY obtained the floor. 

Mr. BLAINE. Will the gentleman from Pennsylyania allow me to 
ask the 8 from New York [Mr. Cox] one, question ? 

Mr. KELLEY. I will yield for a moment for that purpose. 

Mr. BLAINE. The gentleman from New York said something in 
the course of his remarks about his having spoken here against the 
policy of 88 wells, and other things of that kind. 

Mr. COX. I was trying to illustrate the moderation and humanity 
of the law as it should obtain among civilized countries. 

Mr. BLAINE. Then the gentleman did not mean to imply in so 
spornog that the Government had pursued any such policy ? 

Mr. COX. I was speaking of the rules prevailing among civilized 
nations. 

Mr. BLAINE, Did the gentleman mean to imply by the remotest 
implication that the Government of the United States was resorting 
to any such measures as that? 
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Mr. COX. I never had such an idea in my life, and I will correct 
it In the CONGRESSIONAL RECORD if I expressed myself wrongly. 


Mr. KELLEY. Mr. Speaker, I voted for the bill of my colleague, [Mr. 
RANDALL,] and not to have done so would have shown me false to 
cherished and often-expressed convictions. [appreciate my temerity 
in dissenting from my distinguished friend, the gentleman from Maine, 
(Mr. BLANIE, ] aud in attempting to temper the influence of his fervid, 
eloquent, and magnetic speech and the terrible array of facts with 
which it was charged. Yet, sir, I feel it due to myself and to the re- 
publican party to appeal to my friends on this side of the House to 
vote for amnesty, ganera! and unqualified. [Loud W on the 
floor and in the gal 1 J My life as a member of this House is a little 
longer than that of my distinguished friend. I was here throughout 
the war. Abraham Lincoln’s summons brought me here to the extra 
session of July 4, 1861, which was convened for the purpose of pro- 
viding means for the preservation of the Union; and while the war 
lasted I voted for the most urgent and the harshest measures as in 
my judgment those characterized by the highest degree of benevo- 
lence. Nothing is so cruel as protracted and slow-wasting war. 

The first time my voice was heard in this Hall to utter more than 
“yea” or “nay” was to complain of the gloved war then being waged 
by General McClellan. When Mr. Vallandigham, of Ohio, had taunted 
the Government with its weakness, as he called it, in surrendering 
the Trent prisoners, I made my maiden speech in an impromptu reply 
and said that I did not fear war with England from that recognition 
of international law, but that I did fear it from our want of courage, 
military capacity, or power. Iremember this then important incident 
in my life as though it were but yesterday, and that Isaid “Let England 
hear the rattle of musketry and the roar of cannon and read thelists 
of the killed and wounded in battle, and thus learn that we are really 
engaged in war, and she will not interfere, for England respects 
power, however much she may be inclined to pamena the require- 
ments of international law when dealing with feeble powers;” and 
when the war had closed I would not have grieved, but might have 
shouted for joy, had I learned that Jeff. Davis’s person had adorned 
the branch of a “sour-apple tree.” I never in his best estate regarded 
his character as a lovely one, and therefore I do not speak for him, 
but for my country and its honor. 

The report from which the eloquent gentleman from Maine read the 
terrible story of the horrors of Andersonyille was made in 1867. The 
Government knew then all that he has recited to-day in order to har- 
row our feelings and sway our judgment. Jefferson Davis was its 
prisoner. I do not remember just how long he was held in confine- 
ment. Then he was bailed, Horace Greeley and other men like him 
in the North being his bondsmen and amply responsible for his pro- 
duction for trial at any time. If he were guilty of crime beyond all 
others, why was he not tried? When Wirz was tried and executed 
the Government that sentenced and executed him knew this whole 
story of Jefferson Davis’s relation to his crimes? Why did they not 
try him then? Shall we republicans to-day reflect by an implied 
vote of censure upon those who have administered the Government 
through all the intervening years from the close of the rebellion until 
now by attempting to punish him for that which they, day by day, 
week week, month by month, and year by year, have condoned ? 
Do not let this country convey to foreigners the idea that any one 
man within the broad limit of our country, any one man among the 
forty millions of our people, is so powerful for evil that we dare not 
grant him amnesty. The gentleman says that that is not the rea- 
son why he would except him. Why, the story he read from the report 
of the Committee on the Conduct of the War came to us all almost 
as news. Many of us had not heard it, and those who had had for- 
goten it. The incidents so shocking to humanity had passed into 
o on. 

How, then, can you expect foreigners, who never before heard of 
these revolting details, to understand your subtle motive? And if 
-they were spread before them they would 3 illogical to have 
let a man who had caused such crimes to be perpetrated enjoy im- 
munity for ten von and now to constructively punish him for them.” 
They would all believe that the chief of the confederacy was deemed so 

werful for evil that the American Government dared not formally 
invest him with rights which he had forfeited in common with the 
entire white population of the South and which it had practically 
restored to him by the force of the reasons which underlie statutes of 
limitations; knowing that the second officer of the confederacy can 
be here and be honored Congress after Congress with the right to select 
his seat before the drawing for seats is begun, tbey would believe that 
this other man is believed to possess such power for evil, is so satanic 
in his power—and when I use that word accepi it as representin 
the one power which all the world regards as able to compete in evi 
with Omnipotence itself—for if his power be notof that kind then we 
may well „Amit him. To thus distinguish Jefferson Davis is to honor 
him overmuch. 

Sir, I have not thrown myself into this controversy voluntarily. 
On the 5th of May, 1873, I enjoyed the ear of this House. My health 
and stren were prostrated; and, in order that the words I was to 
utter might be heard by southern members, I, for the first time in my 
fourteen years’ service here, spoke from the other side of the Hall. I 
was pleading for means with which to prepare for a year of jubilee. 
J was pleading with Con to appropriate asmall amountof money, 
but to so apply it that all the world might see that the Union had 


been restored and might contemplate the power and resources of that 
restored Union. à 
And I ask leave to bring tothe attention of the House a few words 
that I uttered on that occasion; and those of you who may chance to 
remember them and those who hear them now for the first time will 
believe that I have not rushed into this controversy, but have come 
into it to make good my words, and because consistency demanded 
such action at my hands. I was pleading for a centennial celebration, 
and was pointing out the material advantages that would result to us 
as a people. I had referred to its effect in bringing us immigrants, 
capital, skill, and I turned from these themes and said: 


But I desire to say that, while this bill appeals to our cupidity and our hopeof the 
development of our national resources, it e tome with far higher, more noble 
motives. Let us once more remind ourselves and show the world that our old 
motto “ E pluribus unum" still has a vital significance. The American States, as 
States, have never appeared in an international exhibition. At London, at Paris, 
at Vienna there was an “American department,” containing a few ~ power oar from 
a few of our States. There was nothing there to tell the people of that we 
were thirty-seven States in one Union. There was not there to tell the visitors 
at those exhibitions anything of our vast territories and their boundless wealth ont 
of which more States are yet to be carved. It was the “American department.” 

Here on our own soil, if generous emulation animates us, if we shall be stimu- 
lated by that wholesome rivalry which gives warmth to fraternal affection, ho who 
comes from another land will see our political organization and our geography 
written in the very form and construction of the building. Let us, forgeti all 
past differences, rally together, breast to breast and heart to heart, as a united 
people, challenging the world to generous controversy. Let us ally ourselves, men 
of the North and of the South, as our fathers did for war a century ago, and win a 
peaceful triumph that shall redound to the honor of our country as grandly and 
enduringly as did the victories achieved in war by our fathers. t us also make 
this centennial year a year of jubilee, in which we shall proclaim to the world that, 
though when the century began slavery was co-extensive with our whole country, 
to-day no slave can breathe our atmosphere ; that at the close of the bloodiest inter- 
necine struggle that history records, or within ten after its close, there is no 
state prisoner within our limits, no citizen under banishment, no citizen disfran- 
chised for aught else than crime not of a political character, after conviction by his 
peers and the judgment of a court of competent jurisdiction. Let us thus prove 
to them that republicanism is peace and order and liberty, and that a single cen- 
tury of it, though it has not erased the word “treason” from our statute-book, has 
rendered it an obsolete term in the estimation of every American jurist. 


In repeating these words, I implore this side of the House to dis- 
regard all excitement and all feeling, and make the centennial year 
a year of jubilee, proclaiming to the world that no man stands dis- 
franchised for any political conduct or for any political crime for which 
he might have been tried ten years ago, but in full recognition of 
which ae has been allowed to walk unchallenged durihg the long 
interval. 

Mr. HILL obtained the floor. 

Mr. WOOD, of New York. If the gentleman from Georgia [Mr. 
HILL] will yield to me I will move that the House now adjourn. 

Mr. HILL. I will yield for that purpose. 

Mr. WOOD, of New York. I submit that motion. 


SELECT COMMITTEES. 


The SPEAKER. Before taking the sense of the House on the 
motion to adjourn, the Chair will announce the appointment of two 
select committees ordered by the House. 

The following are the committees : 

On the Texan Frontier Troubles—Messrs. Schleicher, A. S. Williams, Lamar, Banks, 
and Hurlbut. 


On Freedinen's Bonks—Mensra. Bradford, Stenger, Riddle, Hooker, 
Farwell, Frost, and Rainey. Doogias, ord, Stenger, e, er,Bliss, 


LEAVE OF ABSENCE. 


Mr. MACKEY, of Pennsylvania, was granted leave of absence for 
two days. 
Mr. WIGGINTON was granted indefinite leave of absence on ac- 
count of ill health. 
Mr. BANNING was granted leave of absence till Friday next on 
account of a death in his family. 
SPECIE PAYMENTS. 


Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
No. 808) preparatory to the redemption of United States notes and the 
resumption of specie payments; which was read a first and second 
uue ered to the Committeé on Ways and Means, and ordered to 

rinted. 

r. PAYNE, by unanimous consent, introduced a bill (H. R. No. 
809) to provide for the gradual resumption of specie payments; which 
was read a first and second time, referred to the Committee on Bank- 
ing and 5 and ordered to be printed. 

Ir. HURLBUT. I call for the regular order. 

The SPEAKER. The regular order being called for, the vote must 
be taken on the motion to adjourn. 

The motion was noi to; and accordingly (at five o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and refe: as stated: 

By Mr. BLACKBURN: Papers relating to the claim of Mrs. Rosa 
V. Jeffrey, for use and ig! e of her house by the United States, 
to the Committee on War Claims. 

Also, the leer of Rosa V. Jeffrey, for cotton seized by the United 
States, to the same committee. 


1876. 
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By Mr. BLAINE: The petition of F. & J. Rives, for the United 
States Government to purchase the volumes and stereotype plates of 
the Con, ional Globe, to the Committee on Printing. 

Also, the petition of C. II. Bliss, for the payment of a claim against 
the District of Columbia, to the Committee on the District of Colum- 


bia. 

By Mr. BRADFORD: A paper to declare the road from Delta, in 
Clay County, to Blake’s Ferry, in Randolph County, Alabama, a post- 
route, to the Committee on the Post-Office and Post-Roads. 


Also, a paper to declare the road leading from Roanoke, in Randolph, 
County, to Dudleyville, in Talla County, Alabama, a post-route, 
to the Committee on the Post-Office and Post-Roads. 


na, Michigan, 


By Mr. BRADLEY: The petition of citizens of Al 
ichigan, to the 


for an appropriation to improve Thunder Bay River, 
Committee on Commerce. 

By Mr. BURLEIGH: The petition of E. A. Bragdon and 200 others, 
for a pier to be built in York Harbor, Maine, to the Committee on 
Commerce. Rg 

By Mr. CABELL : Petitions of citizens of Virginia and North Caro- 
lina, for a post-route from Old Town, Grayson County, Virginia, by 
way of Hampton’s Cross-Roads, to Gap Civil, in Alleghany County, 
North Carolina, to the Committee on the Post-Office and Post-Roads. 

By Mr. CAMPBELL: The petition of O. Baker and other citizens 
of Saratoga Township, Grundy County, Illinois, for the repeal of the 
specie resumption act and national banking law, to the Committee 
on Ways and Means. 

By Mr. CANDLER: Petition for rehearing in case of Andrew P. 
McCaal, to the Committee on War Claims. 

Also, the petition of Nancy Hutchinson, for rehearing in case of 
her claim against United States, to the same committee. 

By Mr. CONGER: The petition of Madeline Vinton Dahlgren, widow 
of the late Rear-Admiral Dahlgren, for compensation for the adoption 
and use by the United States Navy of certain inventions of T- 
Admiral Dahlgren relating to ordnance, to the Committee on Naval 
Affairs. 

By Mr. COOK: Memorial of James Johnson, late collector of cus- 
toms at the of Savannah, Georgia, for relief, to the Committee 
on the Judiciary. ’ 

By Mr. COX: The 2 of M. Somers, private Company D, Sev- 
enty-first Regiment, New York Volunteers, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. CRAPO: The petition of Atkins Nickerson and other citi- 
zens of Massachusetts, for the establishment of a signal station at 
Block Island, to be connected with the main shore by a telegraphic 
cable, to the Committee on Commerce. 

By Mr. DAVY: The petition of J. M. Cornell and S other citizens of 
Albion, New York, for the repeal of the bank-check stamp tax, to the 
Committee on Ways and Means. 

Also, the petition of citizens of Rochester, New York, for the repeal 
of the amendment to the postal laws which increased postage rates 
on third-class mail matter, to the Committee on the Post-Oftice and 
Post-Roads. 

By Mr. DE BOLT: The petition of citizens of Davies County, Mis- 
souri, for the repeal of the amendment to the postal laws increasing 
postage rates on third-class mail matter, to the same committee. 

By Nr. DOUGLAS: The petition of citizens of Virginia, to extend 
a post-route from Glenora, 6 County, to Verdiersville, in 
Orange County, Virginia, and to establish post-oflices along said route, 
to the same committee. 

Also, papers and petition in the case of C. W. C. Dunnington, to 
the Committee on Claims. 

Also, the petition of Mrs. Triffy Evans, for compensation for damages 
sustained by reason of the seizure by the United States of the sloop 
Georgianna and schooner Sea Flower, to the Committee on War Claims. 

Also, the petition of Thomas H. Hunton, for compensation for sails 
taken by order of commander of United States gunboat Satellite in 
1863, to the same committee. 

Also, the petition of Eliza C. Weaver, for compensation for property 
taken and destroyed By the United States, to the same committee. 

Also, the petition of W. K. Lee, of similar import, to the same com- 
mittee. 

Also, the petition of Wat II. Tyler, of similar import, to the same 
committee. 

By Mr. DUNNELL: The petition of Alfred Brown and 40 others, for 
the re of the bank-check stamp tax, to the Committee on Ways 
and Means. 

By Mr. EVANS: The petition of Arthur F. Dexter and others, for 
the establishment of a signal station on Block Island, &c., to the 
Committee on Commerce. 

By Mr. ELY: The petition of John C. Eisele and 340 cigar-makers 
in New York, for relief, to the Committee on Ways and Means. 

By Mr. FARWELL: The petition of H. Kreisman, consul of the 
United States at Berlin, to be credited in the settlement of his accounts 
with $397.72, amount stolen from him, to the Committee on Claims. 

By Mr. FELTON: The petition of citizens of Georgia, for a post- 
ute from Summerville to Valley Store, Teloga, Broomtown, and 
Alpine, Georgia, to the Committee on the Post-Office and Post-Roads. 

y Mr. FORNEY: The petition of Bryant Cobb, administrator of 


W. R. W. Cobb, deceased, for a rehearing in the case of his claim 
against the United States, to the Committee on War Claims. 


By Mr. FOSTER: The petition of S. O. Dimmick and Minerva H. 
Baker, for compensation for goods captured by confederate cruiser 
Alabama, tothe Committee on the Judiciary. 

Also, the petition of Francis Cooley, for a pension, to the Committee 
on Invalid Pensions. 

Also, the petition of certain druggists of Ohio, for the repeal of the 
oa stamp tax, to the Committee on Ways and Means. 

By Mr. FRYE: The petition of the Grand Lodge of Good Templars 
of the State of New Hampshire, signed by the officers, representing 
1,200 members, for a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

Also, the petition of the Grand Division of the Sons of Temperance 
of the State of Virginia, signed by the officers thereof, of similar im- 
port, to the same committee. 

Also, the petition of the Woman's Christian Union of Chicago, Illi- 
nois, signed by the officers thereof, of similar import, to the same 
committee. 

Also, the petition of the Supreme Council of the Temple of Honor 
and Temperance of Philadelphia, Pennsylvania, si by the offi- 
cers thereof, representing over 17,000 members, of similar import, to 
the same committee. 

Also, the petition of the Grand Division of the Sons of Temperance 
of Delaware, signed by the officers thereof, representing 535 members, 
of similar import, to the same committee. 

Also, the petitions of the Methodist Episcopal churches of Newton, 
Massachusetts; Gloucester, Massachusetts, and the Central Congre- 
gational church of Philadelphia, signed severally by their pastors and 
others, of similar ppor; to the same committee, 

By Mr. FROST : The petition of Joseph B. Eaton, for payment for 
supplies to the United States Army during the Mexican war, to the 
Committee on Military Affairs. 

By Mr. GARFIELD: The petition of 40 citizens of Ohio, for the pay- 
ment of bounty at the rate of 88.50 per month for the time actually 
served by each soldier or sailor of the United States Army or Navy 
during the late war, to the same committee. 

Also, the petition of T. P. McCoy, late a private of the Sixth Ohio 
Cavalry, to be relieved from the sentence of a court-martial, to the 
same committee. 

By Mr. GOODIN: The petition of D. B. Hadley and other citizens 
of Kansas, for the repeal of the banking law and for the substitution 
of legal-tenders for national-bank notes, to the Committee on Bank- 
ing and Currency. 

y Mr.GUNTER: A memorial from the General Assembly a pe 
of the 


State of Arkansas, asking for an appropriation for the pu 
e Committee 


improvement of the navigation of the White River, to 
on Commerce. 

Also, a memorial from the General Assembly of the State of Arkan- 
sas for the appointment of a competent corps of engineers to make a 
topographical survey of the Upper Arkansas River, tothe same com- 
mittee. 

By Mr. HALE: The petition of E. A. Barnard and other citizens of 
Maine, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

Also, petition of H. B. Eaton and other citizens of Maine, for the 
establishment of a signal station on Block Island, to the Committee 
on Commerce. i 

Also, the petition of Dr. T. S. Verdi, for compensation for services 
rendered the District of Columbia as special sani commissioner to 
Europe, to the Committee on the District of Columbia. 

By Mr. HAMILTON, of Indiana: Papers relating to application of 
W. F. Bryson for relief, to the Committee on Military Affairs. 

By Mr. HARRIS, of Massachusetts: The memorial of Mrs. E. A. Y. 
Ernst, for property destroyed by the United States, with accompanying 
papers, to the Committee on War Claims. 

y Mr. HARRIS, of Georgia: The petition of Mary Jane Boro, for 
compensation for damage to her property by the United States, to 
the same committee. 

By Mr. HARTRIDGE: The petition of Henry Myers, that his claim 
for property taken by the United States Army be referred to the Court 
of Claims, to the Committee on Claims. 

Also, a memorial of the Chamber of Commerce of Savannah, Geor- 
gim, asking an appropriation for the improvement of the Savannah 

iver, to the Committee on Commerce. 

By Mr. HATCHER: The memorial of Augustus A. e with 
e Sag Sag | papers, for compensation as mail contractor in Mis- 
souri, to the Committee on Claims. 

Also, four several papers, asking for the establishment of mail-routes 
in the State of Missouri, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HATHORN: The petition of citizens of New York, for 
the repeal of the check-stamp tax, to the Committee on Ways aud 


Means. 
By Mr. HENDEE: Papers peony N the claim of Horace Glover 
for pay for property seized and sold by the United States, to the Com- 
mittee on Claims. 

Also, papers relating to claim of D. D. Wead for pay for stamps 
stolen from him while postmaster at Sheldon, Vermont, to the same 
committee. 

Also, papers relating to petition for relief of De Forest W. Car- 
penter, postmaster at Richford, Vermont, to the same committee, 
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Also, papers relating to claim of Ebenezer Whitney for loss of 
postage-stamps stolen from him, to the same committee. 

Also, the petition of Elizabeth W. Warner, for a pension, to the 
Committee on Invalid Pensions. 

Also, the petition of Mrs. John II. Peck, for compensation on ac- 
count of the imprisonment of her husband by the United States dur- 
ing the late war, to the Committee on War Claims. 

Mr. HENKLE: The petition of Dayid McComb, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HEWITT, of Alabama: A paper relating to the establish- 
ment of certain post-routes in the connties of Walker, Fayette, San- 
ford, Jefferson, and Tuskaloosa, Alabama, to the Committee on the 
Post-Office and Post- Roads, 

By Mr. HOSKINS: The petition of 130 citizens of Lockport, New 
York, and vicinity, for the repeal of the proprietary stamp tax, tothe 
Committee on Ways and Means. 

By Mr. HOUSE: The petition of W. M. Nouce, for relief, to the 
Committee on War Claims. 

By Mr. JENKS: The petition of Frederick Hoeh, for a pension, to 
the Committee on Invalid Pensions, 

By Mr. JONES, of New Hampshire: The petition of Gilman Mars- 
ton and other citizens of Exeter, New Hampshire, for an appropria- 
tion for the improvement of the Swamscot River, New Hampshire, to 
the Committee on Commerce. 

By Mr. KASSON; The petition of citizens of Polk County, Iowa, 
for the repeal of the check-stamp tax, tothe Committee on Ways and 
Means. 

Also, the petition and claim of A. J. Smith, for compensation for 
services rendered while a prisoner of war as a surgeon, to the Com- 
mittee on Military Affairs. 

By Mr. KNOTT: The petition of certain citizens of Breckinridge 
and Grayson Counties, Kentucky, for establishment of a post-road 
from Hardinsburgh to Litchfield, Kentucky, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of Arena Johnson, for arrears of pension, to the 
Committee on Invalid Pensions. 

Also, the petition of Thomas Childress, for arrears of pension, to 
the same committee. 

Also, papers relating to the epplication of Pat. O. Haines, for a seat 
in the F nee Congress from the State of Nebraska, to the Com- 
mittee on the Judiciary. 

By Mr. LAMAR: A memorial from the Board of Trade of the City 
of Portland, for an e for the removal of obstructions from 
the Upper Columbia River, to the Committee on Commerce. 

Also, the petition of Ladd & Bush and other citizens of Oregon, 
for the repeal of the bank-check stamp-tax, to the Committee on 
Ways and Means. 

By Mr. LORD: The petition of Major P. Abeel, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of 8. B. Stevens and 119 others of Rome, New 
so fora repeal of the check-stamp tax, to the Committee on Ways 
and Means. 

By Mr. MacDOUGALL: The petition of Captain John Lee Davis, of 
the United States Navy, to participate in sharing the prize money for 
e vessels, to the Committee on Naval Affairs. 

By Mr. MACKEY, of South Carolina: Memorial of the Charleston 
Chamber of Commerce and citizetis of the city of Charleston, South 
Carolina, for an . for the improvement of the harbor 
of Charleston, to the Committee on Commerce. 

By Mr. McFARLAND: The petitions of Catharine J. Solomon, Will- 
iam Phillips, Mary J. Phillips, and others, as brothers and sisters of 
Stephen Phillips, deceased, for arrears of pension, to the Committee 
on Invalid Pensions. 

Also, the petitions of Mary E. Cogburn, John R. Hann, and Lu- 
cinda Starnes, for pensions, to the same committee. 

Also, the petitions of James Hale, Hannah Dawson, and others, 
heirs of Richard Hale, for a pension due at the death of their father, 
to the Committee on Revolutionary Pensions and War of 1812. 

Also, the petition of Greene County, Tennessee, for a change of 
eee No. 19120, to the Committee on the Post-Office and Post- 

oads. 

By Mr. MCMAHON: The petition of various ex-United States 
soldiers, for a change in the bounty laws, to the Committee on Mili- 
tary Affairs. 

Also, the petition of various ex-United States soldiers, of similar 
import, to the same committee. 

Iso, the petition of Michael O’Brien, for a pension, to the Com- 
mittee on Invalid Pensions, 

Also, the petition of Benjamin Penny, of similar import, to the same 
committee. 

Also, the petition of Michael Mock, of similar import, to the same 
committee. 

FEAF the petition of Charles D. Pastill, for relief, to the same com- 
m 

Also, the petition of E. Weaver, for relief, to the same committee. 

Also, the petitions of John Rowney and Robert Cavanaugh, of simi- 
lar import, to the same committee. 

Ny Mr. MORGAN: The memorial of R. J. Henderson, for balance 
alleged to be due for wood furnished the United States, to the Com- 
mittee on War Claims. 
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By Mr. NEAL: The petition of Peter McIntyre, for the vacation of 
certain portions of Back street, in the city of Georgetown, District of 
Columbia, to the Committee on the District of Columbia. 

Mr. O'NEILL: The petition of Ruth Isabella Naylor, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. O'BRIEN: The petition of Mrs. Catharine Thrush, for com- 
pensation for loss of the schooner Flight by collision with the United 
1 steamer Tallapoosa, October 8, 1873, to the Committee on Naval 

Airs. 

By Mr. PIERCE: The petition of E. B. Sampson, agent, &c., and 
others, of Boston, Massachusetts, for the establishment of a signal 
station on Block Island, to the Committee on Commerce. 

Also, the petition of David N. Skillings and other citizens of Bos- 
ton and vicinity, for a repeal of the amendment to the postal law 
which increased postage rates on third-class mail matter, to the Com- 
mittee on the Post-Oflice and Post-Roads. 

By Mr. PHELPS: The petition of John E. Rockwell and other 
citizens of Connecticut, for the establishment of a signal station on 
Block Island, to the Committee on Commerce. 

By Mr. PIPER: Papers relating to the claim of Redick McKee, to 
the Committee on Indian Affairs. s 

By Mr. RANDALL: Petition of the stockholders of the Seaboard 
a Roanoke Railroad Company, for relief, to the Committee on War 

aims. ; 

Also, the petition of George Crooks, of Taunton, Massachnbetts, for 
relief, to the same committee, ; 

Also, the petition of Edward W. Power, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Mary Swift, of similar import, to the same 
committee. 

By Mr. REA: Papers and petition for relief of Rosetta Hert, Charles 
C. Benoist, Emily Benoist, and Logan Fanfan, half-breed Indians, to 
the Committee on Indian Affairs. 

Also, papers and petition for relief in the case of Fred. Weddle, to 
the same . ha 

Also, papers and petition in the case of Napoleon B. Giddings, to 
the Committee on Military Affairs. 23 

By Mr. REAGAN: Joint resolution of the Legislature of the State 
of Texas, song an appropriation for the improvement of the navi- 
gation of Soda Lake and Cypress Bayous, to the Committee on Com- 
merce. ) 

Also, the petition of J. A. Warren, for compensation for pro 
taken by the United States, to the Committee on War Olaia. P: 

Also, memorial of citizens of Texas, asking for an appropriation 
for the improvement of Sabine Pass and Harbor, to thè Committee 
on Commerce. 

By Mr. JAMES B. REILLY: The petition of citizens of Pennsyl- 
vania, for aid to be extended the Texas Pacific Railroad, to the Com- 
mittee on the Pacific Railroad. 

By Mr. JOHN REILLY: The petition of citizens of Pennsylyania, 
* the repeal of the check-stamp tax, to the Committee on Ways and 


eans. 

By Mr. ROBBINS: Papers in the case of J. J. Lints, asking com- 
pensation for services as custodian War Department United States, 
to the Committee on Claims. 

By Mr. SCALES: The petition of Hon. Lewis Haynes and others, 
for compensation for salaries due them as members of the Thirty- 
ninth Con , to the Committee on the Judiciary. 

By Mr. SEELYE: The petition of Benjamin Winter, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

Also, papers.relating to the petition of Morris Dwight, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. SHEAKLEY : Petition for a post-route from Hilliard Mills 
to Petrolia, Pennsylvania, to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Crawford County, Pennsylvania, for 
me repeal of the check-stamp tax, to the Committee on Ways and 

eans. 

Also, the petition of citizens of Mercer County, of similar import, 
to the same committee. 

By Mr. SLEMONS: A memorial from the Legislature of the State 
of Arkansas, asking for an appropriation for tho improvement of 
Bayou Bartholomew, to the Committee on Commerce. 

„a memorial from the General Assembly of Arkansas, arug 
ee the refunding of the cotton tax, to the Committee on Ways anc 
eans. 

Also, a memorial of the General Assembly of Arkansas, in relation 
to the public eomain, to the Committee on the Public Lands. 

By Mr. SMITH, of Pennsylvania: The petition of Emanuel B. 
Herr, for a pension, to the Committee on Invalid Pensions. 

By the SPEAKER: The petition of Rebecca S. Allen, fora pension, 
to the same committee. 

By Mr. SPRINGER: The memorial of William A. DeRohan, a citi- 
zen of the United States, asking redress from the government of 
Italy, to the Committee on Foreign Affairs. 

By Mr. STARK WEATHER: The petition of E. E. Rice, for relief, 
to the same committee. 

By Mr. STEVENS: The petition of citizens of Arizona Territory, 
for an appropriation for the construction of military roads, to the 
Committee on Military Affairs. , 
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By Mr. SWANN: The petition of George N. Hollins, for a pension, | of Columbus Bogart, deceased, as second lieutenant Fifth Regiment, 
tot 


e Committee on Revolutionary Pensions and War of 1812. 

Also, the petition of W. C. Spencer, for re-instatement in the United 
States Army as chaplain; to the Committee on Military Affairs. 

Also, petition of Henry J. Rogers, in regard to copyright of a book 
known as Commercial Code of Signals, to the Committee on Com- 
merce. 

Also, the petitions of Fred. W. Alexander and Elizabeth T. Beall, 
for a pension, to the Committee on Invalid Pensions. 

Mr. TERRY : The petition of Mr. Terry, for the establishment of 
certain post-routes in Virginia, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. THOMAS: The petition of Captain W. C. Spencer, of Mary- 
land, and accompanying papers, asking to be restored to the United 
States Army, to the Committee on Military Affairs. 

By Mr. THORNBURGH: The petitions of Susan R. Choat, Mar- 
garet Alleock, Sarah Armstrong, William R. Duncan, for pensions, to 
the Committee on Invalid Pensions. 

Also, the petition of Elizabeth Caldwell, mother of Alex. Caldwell, 
deceased, late a private in Company F, Third Regiment Tennessee 
Volunteers, for arrears of pension, to the same committee. 

Also, the petition of Margaret A. Cox, widow of he Cox, late 
a private in Company C, Second Regiment Tennessee Volunteer Cav- 
alry, for pension to date from the time of the death of her husband, 
to the same committee. 

Also, papers relating to claim of Benjamin S. Weller, for compen- 
sation for goods destroyed by the United States Army, to the same 
committee, 

Also, the petition of W. L. S. Dearing, a soldier of the war of 1812 
and also of the Seminole war, for an increase of pension, to the Com- 
mittee on Revolutionary Pensions and War of 1812. 

Also, petition for the relief of the trustees of the Mossy Creek (East 
Tennessee) College, to the Committee on Education and Labor. 

Also, ee of Crawford M. Hull, late district attorney for the 
eastern ict of Tennessee, to be allowed to retain his fees of office, 
&e., to the Committee on 2 J 3 188 1 

Also, rs relating to the petition of N. P. Green, for the payment 
ofa debt certificate of the State of Texas barred by limitation, to the 
Committee on Claims. + 

Also, papers relating to clam of George Kenney, for payment for 
property used and destroyed during the late war between the States 
by confederate troops and sympathizers, to the same committee. 

Also, papers relating to claim of Mary E. Seay, for compensation for 
loss ont damage caused by the use of her premises as a small-pox 
hospital, at Knoxville, Tennessee, by the United States Army, to the 
same committee. i 

Also, papers relating to the claim of George Kenney, for compensa- 
tion for losses sustained on account of loyalty and devotion to the 
United States Government during the late war between the States, 
to the same committee. 

Also, papers relating the claim of John Turner, for compensation for 
services as guide during the late war, to the same committee. 

Also, papers relating to claim of W. Y. Elliott, for compensation for 
goods shipped to Cincinnati and seized by military authorities, to the 
same committee. 

Also, papers relating to the claim of Mrs. Susan Mathews, of simi- 
lar import, to the same committee. 

Also, papers relating to the claim of Jacob Gray, of similar import, 
to the same committee. 

Also, papers relating to the claim of Robert D. Jonralman, of simi- 
lar import, to the same committee. 

Also, papers relating to claim of Strawberry Plains High School 
East Tennessee, for compensation for destruction of the buildings and 
furniture of said institution by the United States Army, to the same 
committee. 

Also, papers relating to claim of the trustees of Holston College, 
for com tion for rent and for fuel and supplies furnished the 
United States Army, to the same committee. 

Also, papers relating to claim of Benjamin Fahnstock, for compen- 
sation for damage done to his property by the United States Army, 
to the same committee. 

Also, papers relating to claim of Moses er bees. for quartermaster 
stores furnished the United States Army, to the same committee. 

Also, the petitions of John Dever, Dr. G. R. Brandon, and N. R. 
and W. C. Carsons, for compensation for property taken by United 
States forces during the late war, with accompanying papers, to the 
Committee on War Claims. 

Also, papers relating to the claim of H. L. Bradley for compensa- 
tion for dwelling-house torn down by order of Major-General oar. 
SIDE in 1873, to the same committee. 

Also, the petition of Lieutenant R. M. Denning, for compensation 
e of horses and equipments at Chickamauga, to the same com- 
mittee. 

Also, papers relating to the claim of Joseph Burt, for compensation 
for dwelling-house in Knoxville, torn down by order of General 
BURNSIDE, to the same committee. 

Also, the petition of Mrs, Cynthia Spradlin, for arrears of pay and 
bounty due Jacob M. Spradlin, deceased, private Company G, Sixth 
Tennessee Volunteers, to the same committee. 

Also, the petition of Solomon Bogart, for compensation for services 


Tennessee Volunteers, to the same committee. 

Also, the petition of Colonel Robert K. Byrd, First Regiment Ten- 
nessee Volunteers, for pay for a horse lost while in service of the 
United States Army, to the same committee. 

Also, the petition of Mrs, Altamirah Bronson, for arrears of pay and 
bounty due her deceased husband, Enoch Bronson, of Company D, 
First Tennessee Light Artillery, to the same committee. 

Also, the petition of John T. Burchell, for compensation as hospital 
steward United States Army, to the same committee. 

Also, the petition of Thomas F. Carter, for pay for services rendered 
the United States Army, to the same committee. ; 

Also, the petition of George L. Maloney, first lieutenant of Com- 
pany 6, Sixth Tennessee Volunteers, for arrears of pay, to the same 
committee. 

Also, the petition of William K. Griffith, guardian of minor children 
of John Morgan, late a private in Company K, First Regiment Ten- 
nessee Volunteers, for additional ttf to the same committee. 

Also, the petition of W. A. Buckner, late seeond lieutenant Com- 
pany B, Third North Carolina Volunteers, for pay as second lieuten- 
ant from August 16, 1864, to December 3, 1864, to the Committee on 
Military Affairs. 

Also, the petition of R. E. Newman, for additional compensation 
as an officer in the United States Army, to the same committee. 

Also, the petition of S. E. Rankin, of similar import, to the same 
committee. 

Also, tho petition of William M. Burnett, of similar import, to the 
same committee. 

Also, the petition of Elijah Cuddington, of similar import, to the 
same committee. 

Also, the petition of Thomas Rains, of similar import, to the same 
committee. 0 

Also, the petition of John C. Griffin, of similar import, to the same 
committee. 

Also, the petition of R. R. Hood, of similar import, to the same 
committee. 

Also, the petition of Caroline McGhee, of similar import, to the 
same committee. 

Also, the petition of Frances H. Murphy, of similar import, to the 
same committee. 

Also, the petition of Coudace McMillen, of similar import, to the same 
committee. 

Also, the petition of Samuel P. Evans, to be pensioned as of the 
rank of captain, to the same committee. 

Also, the petition of Caroline Erwin, for arrears of pension, to the 
same committee. i 

Also, the memorial of Elijah Jones, setting forth the immense frauds 
practiced upon the Government in the drawing of pensions and sug- 
gesting remedies whereby it is proposed to save millions of dollars to 
the Government, to the same committee. 

Also, the petition of Mrs. Kihsey Williams, for a pension, to the same 
committee. 

Also, the petition of George W. Wells, of similar import, to the 
same committee. 

Also, the petition of Eliza Webb, of similar import, to the same 
committee. . 

Also, the petition of Mary D. Williams, of similar import, to the 
same committee. 

Also, the petition of W. H. Edwards, of similar import, to the same 
committee. 

Also, the petition of William H. Rogers, of similar import, to the 
same committee. 

Also, the petition of Mary Patton, of similar import, to the same 
committee. 

Also, the petition of Godfrey Hunter, of similar import, to the same 
committee. 

Also, the petition of Gilbert Reed, of similar import, to the same 
committee, 

Also, the petition of Millie Staples, of similar import, to the same 
committee. 

By Mr. TOWNSEND of Pennsylvania: The petition of Captain 
Frank Smith, for a pension, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: Papers relating to the claim of 
N. G. Allman, to the Committee on War Claims. 

Also, the petition of Jeremiah Buckner, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, papers relating to claim of J. C. Clendenin, for carrying the 
mails in North Carolina, to the Committee on Appropriations. 

Also, papers relating to application of William Shelton and Wile 
Gosnell, to be placed on the muster-rolls of Company E, Second North 
Carolina Mounted Infantry, to the Committee on Mili Affairs. 

By Mr. WALDRON: The petition of J. K. Boiesand 60 citizens of 
Hudson, Michigan, for a pension for Lemuel Hennon, to the Commit- 
tee on Invalid Pensions. 

By Mr. WALLACE, of South Carolina: The petitionof Battle How- 
ard, for relief, to the Committee on War Claims. 

By Mr. WALKER, of Virginia: A memorial from the Chamber of 
Commerce of Richmond, Virginia, asking for an appropriation to con- 
tinue the improvement of James River, to the Committee on Com- 
merce. 
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Also, the petition of W. B. Isaacs & Co., of Richmond, Virginia, for 
the restoration of certain coin belonging to them now in the ury 
of the United States. 

By Mr. WALLING: The petition of J. H. Creighton and others, 
asking soy posers to facilitate the distribution of seeds from the Agri- 


cultural Department, to the Committee on the Post-Office and Post- 


By Mr. WELLS, of Pennsylvania: The petition of Captain Samuel 
Adams, for services rendered in exploring the Colorado River of the 
West and of the country drained by the same, to the Committee on 
Claims. 


Also, the petition of Childs, Fox & Pratt, for relief, to the Com- 
mittee on War Claims. 

Also, the petition of John Kiernan, for compensation for his book, 
entitled Hints on horseshoeing,“ to the Committee on Claims. 

Also, a memorial, signed by all the druggists of Saint Lonis, Mis- 
souri, asking a repeal of the proprietary-stamp tax, to the Committee 
on Ways and Means. 

By Mr. WHITE: The petition of A. S. Bloom, for an allowance of 

y as major United States Army from January 24, 1564, to Novem- 

r 1, 1864, to the Committee on Military Affairs. 

By Mr. WHITTHORNE: The memorial of A. Weeks, for compen- 
sation for the use by the Government of his invention for construct- 
ing, operating, and exploding torpedoes, to the Committee on Naval 


By Mr. WILSHIRE: The petition of Timothy D. Crook, for com- 
pensation for forage furnished the United States, to the Committee 
on Claims. 

Also, the petition of Thomas D. Bumgardner, for a pension, to the 
Committee on Invalid Pensions. 

Also, a memorial of the Legislature of Arkansas, asking for the re- 
funding of the cotton tax, to the Committee on Appropriations. 

Also, a memorial of the Legislature of Arkansas, in relation to the 
public domain, to the Committee on the Public Lands. 

Also, the petition of Captain W. P. Berry and others of the Fourth 
2 Mounted Infantry, for relief, to the Committee on Military 

‘airs. : 

Also, the petition of the heirs of Peter T. Crutchfield, deceased, for 
relief, to the Committee on the Judiciary. 

Also, the papers relating to the claim of Watt Grayson, for compen- 
sation for depredations of whites upon the Indians, to the Committee 
on Indian Affairs. 

By Mr. WOOD, of New York: The penon of Heinmann, Payson & 
Morgan, of New York, for a refund of duties alleged to have been ille- 
gally exacted of them, to the Committee on Ways and Means. 

By Mr. YEATES: The petition of citizens of North Carolina, for a 
post-route, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of Sophia B. Moore, for compensation for rosin 
and turpentine taken by the United States, to the Committee on 
War Claims. 

By Mr.: The petition of Maria K. Williams, forrelief, to the 
same committee. 


IN SENATE. 


TUESDAY, January 11, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CREDENTIALS. 


Mr. WITHERS presented the credentials of John W. Johnston, 
chosen by the Legislature of Virginia a Senator from that State for 
ei Packs beginning March 4, 1877; which were read, and ordered to 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the memorial of the gov- 
ernor, lieutenant-governor, judges of the supreme court, State treas- 
urer, and four other State officers of the State of Nevada, protesting 

inst the removal of the United States courts from Carson City to 
y inia City, in that State; which was referred to the Committee 
on the Jndiciary. 

He also presented a resolution of the New York Produce Exchange 
of New York City, in favor of the proposition now before Congress to 
appropriate $1,500,000 for the p ses of the centennial exhibition 
to eld in the city of Philadelphia during the coming summer; 
which was referred to the Committee on Appropriations. 

Mr. CLAYTON presented a memorial of citizens of New York, pray- 
ing Congress to pro an amendment to the Constitution prohibit- 
ing any appropriation of money or property by the United States to 
any religious body or sect; which was referred to the Committee on 
the Judiciary. 

Mr. EDMU S. I present the petition of Louisa G. Chandler, of 
Vermont, accompanied by a large number of letters and papers and 
testimonials, asking Congress to pass a law which shall have the 
effect to remove the charge of cowardice upon which ber husband 
was tried during the war and for which he was cashiered. He is 
now dead. This lady and her friends believe that the court-martial 


was not fairly conducted, and that the charge was entirely ground- 
less, and she thinks she proves it by the testimony which she submits 
herewith. I commend the case to the careful consideration of the 
Committee on Military Affairs, to which committee I move its refer- 
ence. 

The motion was agreed to, 

Mr. PADDOCK presented the petition of Captain John Lee Davis, 
United States Navy, on behalf of himself, the officers and crew of the 
United States steamship Colorado, praying to be allowed a just share 
of prize-money for the destruction of property in the capture of New 
2 eans in 1862; which was referred to the Committee on Naval 

airs. i 

Mr. WITHERS presented the petition of Charles G. Bennett, of 
Manassas, Virginia, late of Company D, Fiftieth New York Engineers, 
praying to be allowed a pension; which was referred to the Com- 
mittee on Pensions. 

Mr. JOHNSTON presented the petition of William Bushby, of 
Alexandria, Virginia, praying compensation for cooking for military 
prisoners from April 1, 1863, to July 31, 1865; which was referred to 
the Committee on Claims. 

Mr. OGLESBY presented the petition of William Standiford and 
other citizens of Saratoga, Grundy County, Illinois, praying the repeal 
of the specie-resumption act of January 14, 1875, the repeal of the 
national banking act, and that legal-tender currency be substituted 
and made interchangeable for Government bonds, as the best policy 
for the present time; which was referred to the Committee on Finance. 

Mr. BOGY presented the petition of Joseph N. Lewis, praying to be 
re-imbursed for certain moneys expended by him in and about the 
seizure of the American bark PERS at Port au Prince, Hayti, while 
he was acting as United States commercial agent at that pointin 1855; 
which was referred to the Committee on Claims. 

Mr. BOUTWELL presented the petition of the First Congrega- 
tional church of Chelsea, Massachusetts, signed by the pastor and 
officers, asking for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic; which was referred to the Com- 
mittee on Finance. 

Mr. BOUTWELL. I also present the petition of George B. Loring, 
present of the Massachusetts senate, and many other citizens of 

fassachusetts, Rhode Island, New Hampshire, and New York, in re- 
gard to the transportation of cattle upon the railways of the country, 
and I ask its reference to the Committee on Commerce. I wish to 
say that the petitioners desire to preserve the original paper and to 
file a copy with the committee, if there be no objection. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
petition will be referred to the Committee on Commerce. 

Mr. DAWES presented the petition of the Congregational church 
of Shrewsbury, Massachusetts, signed by the pastor and officers, and 
the petition of the Methodist church of Swampscott, Massachusetts, 
signed by its pastor and officers, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic; which 
were referred to the Committee on Finance. 

Mr. WINDOM presented the petitions of S. A. Pease and 75 others, 
citizens of Marquette County, Wisconsin; of Wright Underwood and 
74 others, citizens of Marquette County, Wisconsin ; and of Thomas 
Eubanks and 75 others, citizens of Marquette County, Wisconsin, 
praying for the speedy completion of the Fox River improvement and 
the construction of an ample canal along the bank of the Wisconsin 
River from Portage City, Wisconsin, to the Mississippi River, in ac- 
cordance with the third plan recommended to the 8 b 
Major-General Warren, of the United States Engineer Corps; whic 
were referred to the Committee on Commerce, 

Mr. WALLACE pernata additional papers in support of the peti- 
tion of Henry C. Watterson, praying to have the amount of certain 
internal-revenue stamps paid by him refunded to him; which were 
referred to the Committee on Claims. 

Mr. EATON presented the petition of George S. Kausler, praying 
compensation for use and occupancy of property at New Orleans by 
United States troops during the late war; which was referred to the 
Committee on Claims. 

He also presented the petition of the New Orleans Gas-light Com- 

any, praying that certain moneys taken Py nea States ee 
uring the late war and covered into the asury be refunded ; 
which was referred to the Committee on Claims. 

He also presented the petition of the Mechanics and Traders’ Bank 
of New Orleans, praying that certain money taken by United States 
troops in 1862 and covered into the Treasury be refunded; which was 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. HARVEY. The Committee on Public Lands, to whom was 
referred the bill (S. No. 34) to confirm pre-emption and homestead 
entries of public lands within the limits of railroads in cases where 
such entries have been made under the regulations of the Land De- 
partment, have had the same under consideration, and directed me 
to report the bill back without amendment and recommend its pas- 
sage. As the subject-matter of this bill is of great importance, and as 
several Senators have indicated a desire to debate it, I wish now to 
give notice that on next Tuesday, or as soon thereafter as I can obtain 
the floor, I shall call the bill up for consideration, hoping to reach u 
vote upon it at an early day. 
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LIBRARIAN'S REPORT. 


Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the following resolution, reported it without amendment; and 
it was considered by unanimous consent, and agreed to: 


8 five hundred extra copies of the annual report of the Librarian of 
oran the year 1875 be printed, with paper covers, for distribution by the 


NAVAL MONUMENT. 


Mr. ANTHONY. The Committee on Naval Affairs, to whom was 
referred the bill (S. No. 83) providing for the completion and location 
of the naval monument, have instructed me to report back the same 
without amendment and recommend its passage. This bill substan- 
tially passed at the last session, and is to provide for the erection of a 
monument in memory of their brethren who fell in defense of the 
Union, the expense of which has been paid by the officers of the 
Navy. I see no reason why it should not be put on its passage now, 
and I hope there will be no objection. 

s er apr consent, the bill was considered as in Committee of 

e Who 

The preamble recites that the officers of the Navy propose to pro- 
cure a ttin monument to the memory of the officers, seamen, and 
marines of the Navy who gave up their lives in the defense of their 
country during the late civil war, and for this purpose have raised 
by voluntary subscription a sum sufficient to pay Franklin Simmons, 
the sculptor, therefor; and that it appears, from a communication 
from Admiral Porter, that the officers of the Navy would be willing 
that the monument referred to should be p on some suitable 
part of the public grounds in Washington, provided the Government 
will assume the cost of finishing a small portion and erecting the 
work. 

The bill appropriates $25,000, or so much thereof as may be neces- 
sary, to be expended, under the. direction of the Secretary of the 
Navy, for the purpose of completing the statue of “Peace,” platform, 
steps, and circular basin of the naval monument contracted for by 
the officers of the Navy with Franklin Simmons, and placing the 
same on some appropriate part of the public grounds in Washington. 
The Secretary of the Navy, the chairman of the Committee on 
Public Buildings and Grounds of the Senate, the chairman of the 
Committee on Public Buildings and Grounds of the House of Repre- 
sentatives, and Frederick Law Olmsted are e a committee to 
select and designate such place upon the public grounds for the erec- 
tion of the monument as in their judgment shall be most ge as 

Mr. MORRILL, of Vermont. I happen to know something about 
this undertaking, and have examined the plan and design of the 
monument; and I must say that, in my bee Feeney it will be a very 
elegant monument, something like forty feet high. It has been gotten 
up entirely at the expense of the oflicers of the Navy. I think it isa 
very generous gift on their part. I wish the officers of the Army 
Fond do a similar thing, and I have no doubt there are places on 
the public grounds that would be very much adorned by either or 
both of such monuments. 

The bill was reported to the Senate without amendment, ordered to 
to be cngrossed for a third reading, read the third time, and passed. 


AMENDMENT OF RULES. 


Mr. MERRIMON, The Committee on Rules, to whom was referred 
the resolution introduced by the Senator from Indiana [Mr. MORTON] 
to amend the twenty-fifth rule of the Senate, so that bills may be 
introduced without previous notice, have instructed me to report the 
same back adversely. 

I beg to say that. originally there were no standing committees in 
the Senate; when a bill was introduced it was by leave, and a com- 
mittee was raised to prepare a bill which would embody the motion. 
The first rule on the subject was this, adopted April 7, 1789: 


Every bill shall be introduced g fap poon for leave or by an order of the House 


on the report of a committee, and in either case a committee to prepare the same 
shall be ted. In cases of a nature, one day's notice at least shall be 
given of the motion to bring in a and every such motion may be committed. 


November 13, 1794, this rule was adopted: 


Every bill shall be introduced by motion for leave or by an order of the House 
on the report of a committee, and in either case a committee to prepare the same 
shall 3 In cases of a general nature one day's notice at least shall be 
given of the motion to bring in a bill, and every such motion may be committed. 


In the Annals of Congress, first volume, page 21, the action of the 
Senate upon the subject will be found. The rule was subsequently 
amended to read: 


RULE 12. One day's notice at least shall be given of an intended motion for 
leave to bring in a bill. 


Here is an extract from the Journal showing how the proceedings 
were had: 


December 6, 1799.—“ Mr. Dexter notified the Senate that he should, on Monday 
next, ask leave to bring in a bill to revive the act entitled ‘ An act for the relief of 
persons imprisoned for debt.“ 

+ * * * * * > 8 

December 9, 1799.—'t Agreeably to notice given, Mr. Dexter had 1 to bring i 
a bill to revive the act entitled, * 8 g which . and by 8 
consent the bill was read the second 

“Ordered, That it be referred to Messrs. Dexter, Lawrence, and Tracy, t - 
sider and report thereon tothe Senate,” 7 f, n 


-excitement or for 


The object of the present rule was twofold: first, to give notice to 
the Senate that a bill of a particular nature was about to be intro- 
duced, so that any Senator who desired to speak to it at the moment 
of introduction might be prepared to do so ; and, next, to prevent any 
Senator from introducing a bill and having whatever action he might 
see fit to take in connection with his motion spread upon the Journal 
when such a bill or such a motion might be distasteful to the Senate. 
The committee, upon consideration, regard this feature of the rule 
as having a very conservative tendency. If any one should desire to 
speak to the merits of a bill at the time of its introduction, another 
Senator might suggest that the rule must be observed, that notice 
should be given, and this would afford an opportunity to present any 
objections or to say what he might see fit in that connection. 

ut there is another important feature. Although one can scarcel 

conceive that a Senator would do so, it might be that in times of hi 
. of malignity a Senator would introduce a 
papér that might be insulting to the Senate or to a large body of it. 

n that case the Senate would have the notice of such a motion, and 
proper action might be taken in order to prevent its presentment to 
the Senato or prevent it from going upon the Jo or appearing 
at all. 

I repeat that the committee have instructed me to say (and I be- 
lieve the committee were unanimous in that) that this rule is ed 
as having a very conservative influence, and they think it would be 
1 to modify it in the respect proposed by the Senator from 

ndiana. 

Mr. MORTON. I take it, from the remarks of the Senator from 
North Carolina, that the committee has totally misapprehended the 
object of myresolution. I did not introduce a resolution to take away 
the right to make an objection to the introduction of a bill where one 
day’s notice had not been given, but my resolution was simply to dis- 
panse with the idle formality of saying, “I ask leave to introduce a 

ill without having given previous notice,” a thing that is never re- 
fused, and yet it is prin sometimes fifty times in the proceedings 
of one morning, requiring a large space in the minutes, costing hun- 
dreds of dollars to print it in the course of a session, and absolute] 
without any sort of use. I pro to dispense with this idle ere 
ity and at the same time to leave to Senators the right to object to 
the introduction of a bill where previous notice has not been given, 
reserving the right to require the bill to lie over one day in that case. 
I will read my resolution: 

Resolved, That the twenty-fifth rule of the Senate be so amended that bills ma: 
be introduced without previous notice unless objection is made, and that it 


not be necessary to state in the minutes that leave was given to introduce a bill 
without previous notice. 


My object was simply to dispense with that idle formality. We 
hear the minutes read here every morning. For twenty minutes the 
Secretary is kept saying “the Senator from North Carolina,” or “the 
Senator from Missouri,” “asked leave to introduce a bill without pre- 
vious notice, and leave was given to introduce the bill.“ But it is not 
only the time taken here ; it is the cost of printing. This custom as 
it exists I thinkis absolutely without any use; but if I offer to intro- 
duce a bill which the Senator from North Carolina or any other Sen- 
ator thinks is not of a proper character, he can then e his objec- 
tion. 

At the same time I will say, Mr. President, that the reason for this 
rule in the first place has entirely passed away. My friend from North 
Carolina has shown that the rule was introduced at a time when there 
were no standing committees of this body and when every bill that 
was considered had to be referred to a special committee. Every bill 
was therefore a far more troublesome matter than it is now. As each 
bill had to go to aspecial committee, it was considered proper that no 
bill should be introduced without giving previous notice, and objec- 
tion was sometimes then made to a bill on its first introduction—a 
thing that is never done now. 

I snbmit to my friend from North Carolina that the committee has 
entirely mistaken the object I had in view. 

The PRESIDENT pro tempore. The question is on the indefinite 
postponement of the resolution, as recommended by the committee. 

Mr. MORTON. I su t that this matter be recommitted to the 
committee. I desire the committee to act upon it inthe sense in 
which the resolution was introduced. I do not, and did not, ask to 
take away the =a to object to the introduction of a bill, but to dis- 
pense with this idle formality here on the floor of the Senate, which 
is afterward 1 in the. minutes sometimes fifty times a day. 

Mr. EDMUNDS. May I ask the Senator whether, by retaining the 
right to object, he means the right of a single individual to postpone 
the question of introducing a single bill until the next day on chiles: 
tion, or merely to raise the question then and have it passed upon 
instantly! 

Mr. MORTON. Whatever the effect of the rule is now b 
ing leave to eee I am willing to reserve that right. ï 

to dispe 


requir- 
do not 
nse with that, but simply to get clear of what has 


ropose 
een a bore to us, I think, ever since I have been in the Senate, and, 
probably; 8 8 many years before. ‘ 
Mr. E NDS. I think, and I have observed it to be useful as 
well, that the substance of the present rule—I am not speaking as to 
how it should be entered in the Journal or in the REcoRD—but the 


substance of the present rule is very wholesome. The theory of it, 
as I understand, is that no member shall have a right to force the 
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Senate into the reception of a bill without a day’s previous notice ; 
so that Senators who ay be interested on the other side, or if it is 
something that they think ought not to be bronght in at all, may 
have fair notice, and be here. Now, if you change the rule so that a 
majority of the body can, without any previous knowledge of the other 
Senators who may not be present on that particular day, bring in a 
bill and pass it to its first stage, then you lose the benefit of this se- 
curity against surprise which the present rule gives us. But, if I now 
understand my friend from Indiana, he does not propose to change 
the substance of the rule. 

Mr. MORTON. Will my friend allow me one moment to explain? 
I would make the rule what I think it is in regard to Senate resolu- 
tions. A resolution is introduced here, and if no objection is made it 
may be considered on the same day ; but if any one wants it to lie 
over until to-morrow, it goes over. I would have the same rule in 

ard to bills, and not make it necessary to go over the “ask leave 
to introduce ” in speech or in print. 

Mr. EDMUNDS. Icannot concur in that view as to bills. It often 
happens as to bills that a bill is proposed which a majority of this 

y does not think ought to be brought in at all—which ought not 
to be considered. As to Senate resolutions, the scope of which of 
course is very narrow, usually relating to some right or proceeding 
of the Senate itself, the rule is otherwise, I take it, and anybody has 
a right to introdnce a resolution. It cannot be considered on that 
day, but it is in the possession of the Senate, and goes over when 
9 is made. Now, as to a bill, the present rules do not allow 
that, and I do not think they ought to. We have had a notable in- 
stance within my recollection and that of my friend from Indiana, 
where a very large majority of this body thought it was unfit that a 
bill, or a joint resolution, which is of course substantially the same 
thing, should be brought in at all. I think it was a joint resolu- 
tion offered by one of the Senators from Kentucky, looking to the 
dis of Arlington, where the Union soldiers are buried, and in 
strict accordance with the rules objection was made when he asked 
unanimous consent to its being brought in at all. Notice was ac- 
W given that on the next day he would move for leave to 
bring it in. He did move, and the question came up whether he 
should have leave to bring in the bill for consideration at all; and 
the Senate, by a large majority, and as I thought rightly, declined 
to grant him that leave. I wish to preserve the substance of that 
rule for just such cases. 

Mr. MORTON. There is no difference between me and my friend 
from Vermont upon this question. The rule in substance now is just 
as I would leave it. A member asks leave to introduce a bill without 
porion notice. It is an idle formality, and has never been refused 

yut once since I have been in this body, and I remember that was on 

an objection made by Mr. Davis, of Kentucky. I would dispense with 
this formal asking of leave ; I wonld dispense with the formal grant- 
ing of leave in the minutes, and if I introduce a bill leave it as the 
right of every Senator to have the bill go over until to-morrow. 

Ar. MERRIMON. I do not think that the remarks of the Senator 
from Indiana cover the whole case, and particularly the merits of one 
feature of it. If I rise to introduce a bill I say, “I ask unanimous 
consent of the Senate to introduce a bill.“ At once it is sent to the 
Clerk’s desk; the Clerk reads the bill by the title, and it goes upon the 
Journal. It is 5277 bi to go there under the rule. If I am bound to 
give notice of that bill one day, I state that I give notice that I will 
introduce a bill to-morrow, or at some future day, for a particular 
purpose. If some one, thinking that bill is not one fit to be introduced, 
shall look into the matter, when I come to offer it to-morrow he says, 
“T object to the introduction of that bill, and I assign this reason, 
and the other reason, and another reason why it ought not to be in- 
troduced at all; it ought not to have place upon the Journals of this 
body at all; it is not a bill fit to go upon the Journals.” In that case 
nothing would appear except the notice of the bill. Under the plan 
that the Senator proposes, every Senator introduces a bill as a matter 
of course, unless somebody who is not on the alert, not expecting 
such a thing, rises in his place and says, “I object to that bill being 
introduced. 

This rule has been in existence for a long paned of time, and, for 
one, I am not disposed to unsettle that which is settled, and which 
has proved beneficial by a long course of practice in the Senate. The 
Senator says there was a time when it was more difficult to introduce 
a bill and get it before the Senate than now. I beg to say to him 
and to the Renate that I think it would be very wise and well if bills 
could not be brongns before the Senate so easily as they are now. 
We know by ence—I know by my little experience in this body 
—that scores of bills are introduced which had much better never 
have been introduced. 

I do not care to debate this matter. I have no personal interest in 
it. The report I have made is the unanimous opinion of the com- 
mittee. One of the committee, a gentleman who has been in the Sen- 
ate for a long time, who presided in this body as Vice-President of 
the United States, and who has had large experience in administering 
the rules, is decidedly of opinion that it is wholesome—that it exerts 
a wholesome influence. As to the cost, that is a mere drop in the 
ocean; it is as nothing compared with the conservative influence that 
this rule exerts over our deliberations and proceedings. 

Mr. MORTON. Mr. President, I care nothing about this matter. I 


offered the resolution to avoid some expense, but the Senator says the 


expense is trifling. Perhaps it may not be over a thousand dollars a 
session, and that, he says, is a mere drop in the bucket. I to 
that; but still these drops in the bucket sometimes make the bucket 
full, and in these days of democratic retrenchment and reform I think 
even the saving of a thousand dollars a year is not a matter to be 
sneezed at. But my suggestion was to recommit the resolution be- 
cause the committee did not seem to understand its purpose at all. 


They seem to have supposed that I was proposing to do away with 
the right to object to the introduction of a bill. I had no such idea. 
I think the committee had better take it again. 

Mr. ANTHONY. There seems to be such misapprehension as to the 
effect of the rule and the amendment that certainly I think the mat- 
mn should be recommitted to the committee. I hope that will be 

one. 

Mr. HAMLIN. Mr. President, I have listened to the Senator from 
Indiana, and I fail to see that I e alin ct the scope of his reso- 
lution. If I understand him now, I certainly did not fail to appre- 
hend it in committee. The objection to changing the rule is This: 
As the rule now stands, no Senator, as a matter of right, can put a 
bill before this body—introduce it without notice. The Senator vir- 
tually proposes to do away with that. That is the reason why, in 
my judgment, what he proposes should not be done. You may pre- 
sume extreme cases where bills offensive to the body are offered. 
Although I may have a right to offer such a bill, as I offer a resolu- 
tion or a memorial, while parliamentary law says neither of those 
things shall be done in a manner offensive to the body, yet sich a 
thing may be; and it is certainly within my knowledge that the right 
to present many bills has been refused. It is a little troublesome to 
observe in all respects this rule, I t, but it is conservative in its 
action; it serves to protect the body, if you please, against extreme 
cases, and I think we had better keep the rule as it is. 

Mr. MORTON. Mr. President, I have been very unfortunate, or 
else the Senator from Maine does not comprehend the pu of my 
motion. As the rule now stands, if I in uce a bill I must “ask the 
leave of the Senate to introduce a bill without having given previous 
notice.” If no objection is made it is understood that that leaye is 
granted, and all this is printed in the minutes the next morning. 
Now, I would dispense with asking that leave; I wéuld dispense wi 
printing the permission; but I would leave the right to any member 
to object to the introduction of a bill to-day and uire it to go 
over till to-morrow. It amounts to the same thing precisely. Unless 
somebody does object when I ask leave, the bill is introduced; and 
if I offer to introduce a bill without asking leave, but still give the 
right to object, I ask if it is not just the same thing precisely? To 
save my life I cannot see the difference. 

Mr. MERRIMON. May I ask the Senator a question? 

Mr. MORTON. Certainly. 

Mr. MERRIMON. The Senator rises to introduce a bill, and he 
does it as a right; he does not ask any permission; he sends it to the 
table and the Clerk reads the title. After the Clerk has read the 
title and it goes upon the Journal, another Senator then sees that 
that is a bill which ought not to be introduced, and then he says, “I 
object.” It goes over then, as he would have us provide; but it goes 
over after the title of the bill at least has gone upon the Journal. 

Mr. MORTON. It amounts to precisely the same thing. If I pro- 
posed to introdace a bill now without previous notice, my friend on 

orth Carolina would under no circumstances object unless he knew 
what the bill was and that it was offensive. He would wait, therefore. 
until he heard the title read, and then he would say “I object,” and 
thereupon the bill would go over to the next day. But if I have the 
right to introduce a bill without asking leave formally, after he hears 
the title read I still leave him the right to object, and it goes over to 
the next day. The substance of the rule is observed, but we get clear 
of this idle formality. That is all there is about it. 

Mr. MERRIMON. But if he gives notice, and the rule requires him 
to al pa and * says 5 $ eee a cated a 
particular purpose, then I may, if I wish, ascertain that nn et ma: 
communicate with him; I may learn the scope of his bill; may DREN 
its nature; I may learn that it is offensive ; and then, when to-mor- 
row comes, and he offers to introduce it, so that it shall take its place 
on the Journal, I submit to the Senate such considerations as induce 
me to believe that it ought not to be introduced, and thereupon he is 
not allowed to introduce it; it has no status on the Journal at all. 

The PRESIDENT pro tempore. The Senator from Indiana has moved 
to recommit the resolution, but the motion to postpone indefinitely 
has precedence. The first question is on the motion to postpone in- 
definitely. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the motion 
to recommit the resolution to the Committee on Rules. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 221) to refund to the State of North Caro- 
lina certain moneys therein named; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 222) to authorize persons of foreign birth 
who have declared their intention of becoming citizens to de regis- 
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tered as owners or part owners of 


registered American vessels; which 
was read twice by its title, and ordered to be printed. 


Mr. MITC I desire to make one remark in regard to this 
bill. Under the law as it exists at present, no person except citizens 
of the United States can be registered as owner or part owner of an 
American registered vessel. This bill does not propose in any respect to 
change the naturalization laws. It does pry , however, to so change 
the existing law that a person who has been a resident of the United 
States for ten years, and who is of foreign birth, who has filed his 
declaration of intention to become a citizen, may be registered as 
owner or part owner of an American vessel. Although it proposes a 
somewhat radical change in the law, I think the amendment will com- 
mend itself to the favorable consideration of the Committee on Com- 
merce. I move the reference of the bill to that committee, and would 
ask its early consideration by the committec. 

The motion was agreed to. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 223) granting a pension to Ira Foster, a private 
in the war of 1812; which was read twice by its title, refe to the 
Committee on Pensions, and ordered to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 224) enabling claimants to lands within the 
limits of the Territories of New Mexico, Colorado, and Arizona to 
institute proceedings to try the validity of their claims; which was 
read twice by its title, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 225) granting six hundred and forty acres of Jand 
to the widow and heirs of James Sinclair, deceased ; which was read 
twice by its title, referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. SARGENT 5 85 and by unanimous consent obtained, leave 
to introduce a bill (S. No. 226) to make persons charged with crimes 
and offenses competent witnesses in the courts of the United States; 
which was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

He also asked, and by nnanimous consent obtained, leave to intro- 
duce a bill (S. No. 227) for the relief of John M. Dorsey and William 
Shepeard ; which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 228) to authorize the payment of prize- 
money to the captors of the steamboat New Era No. 5 and cargo; 
which was read twice by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

He also asked, pees unanimous consent obtained, leave to in- 
troduce a bill (S. No. 229) to enable the people of New Mexico to form 
a constitution and State government, and for the admission of the 
said State into the Union on an equal footing with the original States; 
which was read twice by its title, referred to the Committee on Ter- 
ritories, and ordered to be printed. 

Mr. Y asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 230) to establish a branch of the Mint of the 
United States at Saint Louis, Missouri; which was read twice by its 
title, referred to the Committee on Finance, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtain eave to 
introduce a bill (S. No. 231) for the relief of Heartt, Waite & Dodge; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 232) to authorize the construction of a bridge 
across the Mississippi at Memphis, Tennessee; which was read twice 
by its cones referred to the Committee on Commerce, and ordered to 

e printed. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 233)samendatory of, and supplementary to, the act 
entitled “An act to incorporate the Texas Pace Railroad Company 
aud to aid in the construction of its road, and for other purposes,” 
approved March 3, 1871, and the act supplementary thereto, approved 
May 2, 1872, and the act entitled “An act ting lands to aid in the 
construction of a railroad and telegraph line from the States of Mis- 
souri and Arkansas to the Pacific Ocean,” approved July 27, 1866; 
which was read twice by its title, referred to the Committee on Rail- 

roads, and ordered to be printed. 
Mr. COCKRELL asked, and by unanimous consent ebtained, leave 
to introduce a bill (S. No. 234) to amend section 4698 of the Revised 
Statutes of the United States so as to allow a pension of $37 per 
month to soldiers who have lost both an arm and a leg, in lieu of $24 
per month now allowed; which was read twice by its title, referred 
to the Committee on Pensions, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimousconsent obtained, leave to 
introduce a joint resolution (S. No. 4) authorizing Captain Temple and 
Lieutenant-Commander Whiting, of the Navy, to accept a decoration 
from the King of the Hawaiian Islands; which was read twice by its 
title, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSTON, it was 


Ordered. That the petition and accompanying papers of Samuel N. Governeur, 
administrator and heir at law of James Monroe, be taken from the files of the Sen- 
ate and referred to the Commiitee on Revolutionary Claims. 
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On motion of Mr. JOHNSTON, it was 
Ordered, That the memorial and accompanying papers of Jonathan R. and Sarah 
J. H. izes, of Norfolk, Virginia, heirs at law of Charles Jones, be taken from 
the files of the Senate and referred to the Committee on Revolutionary Claims. 
On motion of Mr. McDONALD, it was 
Ordered, That the petition and geons of Andrew Johnson be taken from the 
files of the Senate — referred to Committee on Claims. 
On motion of Mr. WHYTE, it was 


Ordered, That the petition and papers of Richard Hall, of Maryland, be taken 
from the files of the 5 ò and referred to the Committee on Claims. 


On motion of Mr. CRAGIN, it was 


Ordered, That the petition and papers of Commander R. F. R. Lewis, United 
States Navy, be taken from the files of the Senate and referred to the Committee 
on Naval Affairs. 

DEATH OF SENATOR JOHNSON. 


Mr. COOPER. Mr. President, npon me devolves the sad duty of 
formally announcing to the Senate the death of Hon. ANDREW JOHN- 
SON, late a Senator from the State of Tennessee. 

On the 31st day of July, 1875, near his mountain home in East 
Tennessee, surrounded by family and friends, he passed from earth to 
meet his reward. The event was a shock to the people of the State 
who had so recently honored him by an election through their repre- 
sentatives to aseat inthis body; it was a shock to the nation, whose 
highest offices he had filled. 

he conflicts of party in which he freely mingled are too recent not 
to have left deep scars; but throughout our mighty Republic every- 
where there were those who delighted to do him honor. The greater 
part of his life was passed in the public service; much of that time 
in the councils of the nation; and haying almost reached his three- 
score years and ten, the scriptural limit of human life, he has passed the 
portals of the tomb, been claimed by the insatiate archer, his spirit 
summoned to God who gave it, and his body consigned to the place 
appointed for the dead. 

He will no more goin and out before us. No more will his voice be 
heard in this Cham No more will expectant friends crowd these 
galleries, to hang upon his words and catch the inspiration which he 
was accustomed to impart to them by the fervor of his utterances. 
Nor will the Senate again be edified or instructed by his exposition of 
the Constitution, or the enunciation of his opinions, lucid and mature 
as they always were. Life is ended. Tle mortal has put on inunor- 
tality, and what he has accomplished for the good of mankind alone 
remains to us of this tribune of the people. 

Senators, how frequent of late have been these visits of death to 
this Chamber! Since our separation in March last, once and again, aud 

et again. has he accomplished his mission, and three of our associates 
n called from our assemblies here to meet the realities of the future 
and eternal life. The genial smile and friendly greeting of uur hon- 
ored and revered friend, the late Vice-President, will no more be seen 
and felt by us. His generous heart has to be affected by 
earthly woes. 

Nor shall we again be permitted to listen to the words of wisdom 
and instruction with which the late Senator from Connecticnt [Mr. 
FERRY] was accustomed to edify and enlighten the Senate. He, too, 
has been called to a higher sphere and a nobler work. Well may we 
exclaim, in the language of the righteous man of Uz, “Have pity 
upon me, O ye my friends; for the hand of God hath touched me.” 

Few men have been more prominent or commanded to a greater 
extent the attention of the people than Mr. JOHNSON. 

After his entrance upon public life his career was marked by warm 
friendships and fierce antagonisms. He courted controversy and 
shrank not when the contest caine. In this and the other House he 
was reckoned among those who contended for the mastery. He was 
often in the fiercest of the conflict, and was not wanting in success. 
During his terms of service he participated in most of the debates 
which took place upon the questions then agitated in Congress, Ho 
also engaged as a public speaker before the people in all the can- 
vasses which were waged after he became a public man. Few speak- 
ers excelled him in depth of conviction or in earnestness of utterance. 
He exercised in an eminent degree the faculty of attracting the at- 
tention of his hearers and retaining it with unflagging interest to the 
end. Many of his speeches have been preserved, but will fail to give 
to those who may read them in the future an adequate idea of their 
power upon those who heard them. 

- His state papers while President will be the most lasting monu- 
ment of his claim to greatness as a statesman. Many of them are 
productions which have seldom, if ever, been excelled. 

But this is neithera suitable nor proper occasion to pass them in re- 
view, or to discuss their merits, or to compare them with the produc- 
tions of others, or to speak of the principles advocated. All this 
belongs to those who may come after us, to those who will write his- 
tory, and who will assign each contestant for the world’s honor his 
poper niche in the temple of fame. 

r. JOHNSON was conspicuous if eve 
aie Whether in the halls of legislation or in tho executive 
departments of government he commanded attention. Whether as 
governor, directing the affairs of a single State, or in the presidential 
chair, superintending the affairs of this great nation, the niass of his 
countrymen award him the highest praise and insist that his conduct 
will bear favorable comparison with the purest and best of those wha 
preceded him in office. 


position in which he was 
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His aim in the discharge of the high duties devolving upon him in 
his exalted office, so far as we can know it from official action, was 
to know the Constitution and to follow it. A firm believer himself 
in the capacity of man for self-government, and that our form of 
government furnished the best model that has ever been devised for 
proving the truth of the theory, he sought earnestly to carry into 
practice its every precept. In his opinion the people may always be 
trusted to do right. They will never do wrong intentionally. And 
if they do err, it will be through the influence of trusted leaders, and 
but momentarily; “their second sober thought“ will always bring 
them back to the path of safety, rectitude, and progress. To them 
he confidently looked for the remedy of any fault which might be 
developed in the working of onr system of government. He trusted 
the people implicitly, and never doubted that they would see and pre- 
vent any subversion of their liberties or restraint of their rights and 
privileges. 

He was indeed a tribune of the people. In his care their dearest 
rights and interests were secure, so far as intentional injury upon his 
part was concerned. He was one of. the people, felt for them, sym- 
pathized with them, and they believed was ready to do all in his 
power for their political advancement. Hence the devotion of the 
masses for him. The theater of his power and greatness was before 
the masses. He swayed them by the earnestness of his eloquence 
and the conviction which he aroused in them of the sincerity of his 
beliefs and purposes. Few men have shown greater power in arous- 
ing the people and attaching them to their fortunes than did Mr. 
Jounson. The secret lay in his own firm convictions and his un- 
wavering belief in the patriotism, good sense, and integrity of the 
masses, that they desired to do right and would do so in the end, to- 
gether with the faculty, which he possessed in an eminent degree, of 
impressing the truthfulness of these convictions upon his hearers. 
But why should I dwell npon that which is so familiar to all who 
knew him; and who is there to whom he was unknown? 

His public life is known to all the people. The most trying scenes 
in it are of too recent occurrence and too important in their effects 
upon the nation to be easily forgotten. I will not enter upon the 
vain task of attempting to add anything to his fame. In this place, 
where he was so well known, amid those many of whom were actors 
in the most important event of his eventful life, why portray the 
past? ny dwell upon his merit, which-will now be so readily ad- 
mitted 

But he will no more be seen among us. He has been called to meet 
the Judge of all the earth. The places which knew him here will 
know him no more forever. Another has been called to fill his va- 
cant chair and charged with the performance of the duties which so 
recently devolved upon him. Alas, how soon we are forgotten” is 
a truth felt by all who have lived to man’s estate. Yet there are 
some the memory of whose deeds will long survive and whose names 
the world will not willingly forget. May we not hope that our la- 
mented colleague will be one in this roll of honor. ath has puri- 
fied his fume. His faults will be forgotten and his virtues cherished. 
In this spirit I lay my wreath upon ‘his tomb. 

Mr. President, I offer for present consideration the following reso- 
lutions: 

Resolved, That the Senate has received with profound sorrow the announcement 
of the death of Hon. ANDREW JOHNSON, late a Senator of the United States from 
the State of Tennessee, 

Resolved, That as a mark of respect for the memory of Mr. Jonxsox, the mem- 
arte of waned Senate will go into mourning by wearing crape upon the left arm for 

Resolvel, That, as an additional mark of respect for the memory of Mr. JOHNSON, 
the Senate do now adjourn. 
cretary communicate these resolutions to the House of Rep- 


Mr. MORTON. Mr. President, as a member of this body, in the 
discharge of what I regarded as a high official duty, I vo for the 
impeachment of ANDREW JOHNSON. I believed he had violated the 
law; and for that vote I have no excuse or apology to offer; but, sir, 
I would let the memory of what I 5 us fis faults be buried 
with him, and choose to remenrber only his virtues and his services 
to his country. I would exercise for him the same charity that I 
would ask to have extended to myself in the inevitable hour. 

Mr. JOHNSON was a man of remarkable traits of character. He 
was distinguished for his tenacity of purpose, perhaps for his impa- 
tience of opposition. He was combative in his temperament; and 
that quality of his mind, I have no doubt, led him to do many of 
those things to which objection was taken. He was born in the 
humble walks of life; he lived in poverty, and had no advantages of 
early education. Ihave heard it said that his wife taught him to 
read. Buthe was distinguished for his thirst for knowledge and foran 
honorable ambition, and he went up step by step; first, holding an 
office in the town in which he lived, and afterward in the Legislature 
of Tennessee; then a member of the other House of Congress, and 
then a member of this body. In every position in life he showed 
himself to be a manof ability and of courage, and I believe it is proper 
te say of ANDREW JOHNSON that his honesty has never been sus- 
pected: the smell of corruption was never upon his garments. 

As a member of this body, in 1858 he introduced a bill granting a 
homestead of one hundred and sixty acres of land to every actual set- 
tler. He was far in advance of the statesmen of his own section, and 


Tt was a measure 


even of those of the North, upon that question. 
that was not popular in the South, for reasons which we can all un- 
derstand, but which it is not necessary to advert to now. That meas- 
ure did not become a law then, though it did afterward; but Mr. 
JOHNSON was entitled to none the less credit for his early and bold 


advocacy of it. The establishment of the homestead was almost an 
era in the history of this country. It was one of the greatest bless- 
nes that was ever conferred by a single act of Congress. 

Vhen the storm of secession swept over the South and throngh this 
Hall, ANDREW JOHNSON was the only member of Congress from the 
South in either House, so far as I remember, who resisted that wave 
and stood faithfully to the Union. In introducing this matter, of 
course I desire to arouse no partisan feeling here, but simply to do 
justice to his history. It cost something to be a Union man in the 
South, These southern Senators can testify to that. It required 
courage and daring that were not required to take a similar position 
in the North. Mr. Jounson understood full well that it would cost 
him the friendship of his life-long neighbors in Tennessee; that it 
would, at least for a time, make him au outcast from their society; 
that he might even become an exile from the State in which he had 
lived and which he had so long and so ably served; but he stood in 
this Chamber and declared his devotion to the Union, turned his back 
upon those seductive influences to go with the South in that terrible 
controversy, defied their threats, hurled back with indignation the 
epithets that had been launched upon him. Ile made a speech here 
on the 5th and 6th days of February, 1861, which I have taken the 
pains to hunt up. I remember the effect of those womds as they rang 
through the North. In the course of that speech Mr. JOHNSON said: 


Sir, I intend to stand by that flag, and by the Union of which it is the emblem. 
I agree with Mr. A. If. Stephens, of Georgia, that this Government of our fathers, 
with all its defects, comes nearer the objects of all good governments than any 
other on the face of the earth.” 

And again he said: 


I have been told, and I have heard it repeated, that this Union is gone. It has 
been said in this Chamber that it is in the cold sweat of death; that, in fact, it is 
really dead, and merely lying in state waiting for the funeral obsequies to be per- 
formed. this be so, and the war that has made upon me in consequence of 
advocating the Constitution and the Union is to resalt in my overthrow and inmy 
destruction, and that flag, that glorious flag, the emblem of the Union, which was 
borne by Washington ugh a seven 285 struggle, shall be struck from the 
Capitol and trailed in the dust; when this Union is interred, I want no more honor- 
able winding-sheet than that brave old flag and no more glorious grave than to be 
interred in the tomb of the Union. 


Those were brave words to be uttered by ANDREW JOHNSON under 
the circumstances. I admired and honored him at the time; I do so 
now, and ever shall. He was a brave man, and he encountered risks 
and subjected himself to dangers which we of the North scarcely 
knew anything about. Perhaps no man in Congress exerted the same 
influence on the public sentiment of the North at the beginning of 
the war as ANDREW JOHNSON. À 

Afterward, in the spring of 1862, I think it was in March, Mr. 
Lincoln appointed him military governor of the State of Tennessee. 
He went there at the imminent risk of his life. He was subjected to 
violence, I think at Lynchburgh, on the road; and when he arrived at 
Nashville he was threatened with assassination on the streets and in 
public assemblies; but he went on the streets; he defied those 
dangers; he went into public assemblies, and on one occasion went 
into a public meeting, drew his pistol, laid it on the desk before him, 
and said: ‘I have been told that I should be assassinated if I came 
here. If that is to be done, then it is the first business in order, and 
let that be attended to.” No attempt having beem made, he said: 
“I conclude the danger has passed by ;” and then he proceeded to 
make his speech. His conduct as military governor was distinguished 
for courage, for devotion to the interests of the Union; and the 
admiration created by his conduct throughout the North led to his 
nomination for Vice- ident upon the republican ticket in 1864. 
He was elected, and afterward became President of the United States 
by the assassination of Mr. Lincoln. 

We were personal friends. The first time I met Mr. JOHNSON 
was in this Chamber. I was on a casual visit here, and heard the 
debate in which Mr. Breckinridge made his final speech before leav- 
ing to join the confederate army. I was introduced to Mr. JOHNSON 
then, and from that time we were friends. After I had voted for his 
impeachment, and met him accidentally, he wore the same kindly 
smile as in times before, and offered me his hand. I thoughtit showed 
nobility of sonl. There were not many men who could have done 


that. 

He has gone! We are all soon to follow him. If he had his faults, 
let them be buried with him. Let us remember the great services he 
rendered to his country. He was faithful to his country in a time of 
great trial, and let that fidelity and those great services Always be 


remembered. 


Mr. McCREERY. Mr. President, the Senator from Indiana [Mr. 
Morron] introduced his remarks by a reference to the impeachment 
trial. I will say that I had the honor to be one of the Senators who 
voted for acquittal on that occasion. Like him, I have no apologies 
to make for that vote. 

Death has stricken a great name from the roll of the Senate. The 
providence of God is over us, and we bow reverently to the dispen- 
sation, even though the bonds of brotherhood are broken. The mortal 
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remains of ANDREW JOHNSON lie buried under the soil of Tennessee. 
His record as a statesman is finished. His career, with its toils, its 
struggles, and its anxieties is completed. We turn for a few moments 


from the discharge of our ordinary duties to make this last sad offer- 
ing to the memory of that extraordinary man, and his name and his 
fame are ready for history. He was plain and simple in his manners 
and tastes, and if it were posssible for him to exert a controlling 
influence over the solemn exercises of this hour, he would prefer the 
words of soberness and truth to the exaggeration and extrayagance 
of eulogy. In the walks of private life he was considered a good citi- 
zen. He epoke the truth, paid his taxes, settled his just debts; he 
was an honest man. So well was he established in that regard, that 
where he was best known his bitterest enemy would resent even an 
insinuation that he had been guilty of duplicity, falsehood, or fraud 
in any of his business transactions. Senator Brownlow has never 
been conspicuous for moderation in controversy, neither has he been 
extravagant, but, on the contrary, exceedingly economical and frugal 
in the use of compliment toward his adversaries; but that Senator, 
in the long years of their fierce antagonism, not only never assailed, 
but he never failed on proper occasion, before or after the death of 
JOHNSON, to vindicate his integrity. integrity was the foundation 
upon which he reared the superstructure of his political fortune. He 
enjoyed more of the confidence and respect than he did of the personal 
regard and esteem of his fellow-citizens. He had not the dash which 
sometimes elevates an empty-headed demagogue to great popularity, 
which leaves him as suddenly and perhaps as unexpectedly as it was 
acquired. He wore a sad expression, and his conversation was neither 
` witty nor brilliant, but direct and to the point. If it possessed any 
charm, it was due in a measure to the modulations of a clear, mellow 
voice, the tones of which rose and fell as passion, interest, or indif- 
ference predominated at the moment. These, however, were not even 
elements of his strength. The people betieved he was honest, they 
knew he was capable, and that was enough for them. 

If the departed Senator belonged to any church, it must have been 
to the church militant, for life with him was a warfare from begin- 
ning to end. He was aggressive, unyielding, uncompromising. When 
smitten, he forgot the injunction and smote the smiter, and the bat- 
tle was measured by resource and endurance. Christian or Moslem 
stood by the symbol of his faith with no more tenacity and resolution 
than he displayed in defense of his principles. He enjoyed triumph 
with moderation, but it cannot be said that he bore defeat with true 
philosophy. If he had reflected that position was as desirable to 
others as to himself, it might have turned the edge of his resentment. 
The champion of popular rights had little respect even for a popular 
verdict savers to himself, and a new trial and a re-argument of the 
cause were demanded. 

Justice to ANDREW JOHNSON requires at least an allusion to his 
humble origin, to his early orphanage, and to his poverty at the out- 
set of life. He had learned the trade of a tailor, and the work on the 
board might be said to constitute the boundary of his useful knowl- 

But an angel had taken her place by his side to share his joys 
and his sorrows, and to cheer and to bless and to enlighten him by 
her counsel and instruction. He labored diligently for her support, 
and she more than canceled the obligation by gently dispelling the 
dark shadows and imparting light and life and energy to his under- 
standing. She prepared him to stand forth in the stature and strength 
of manhood, and to discharge the highest and most responsible duties 
of an American citizen. He was not the creature of accident nor the 
offspring of chance, but aself-reliant man, of steady purpose and iron 
will, who started from the bottom, and from a village alderman rose 
rapidly through the different grades of the public service to the most 
exalted position upon earth. Afterafew years of private life he was 
returned by his State to the Senate under circumstances peculiar in 
some respects. He was the first ex-President who had entered the 
Senate, and it was understood that he acknowledged no special fealty 
and no particular partiality to any political organization. Much was 
expected from him. Whether the highest hopes and expectations 
of his friends and admirers would have been realized or not is a 
matter of conjecture concerning which every man will enjoy his own 
opinion. 

t never heard a speech from him until a short time before our final 
separation. That speech was published as delivered, without revision 
or correction. Critics may discover redundancy and repetition, but 
we who heard it know that it was a powerful appeal in behalf of the 
Constitution: Other speakers may have been as loyical and as elo- 
quent, but no man spoke with more earnestness than he did. He 
related no anecdotes, and aimed at no pleasantries; but voice, man- 
ner, and diction rose to the level of the t question he was con- 
sidering, and Senate and galleries listened with profound attention. 
The unvarying earnestness of his delivery may have been the secret 
of his power and the key to his strong hold upon the confidence of 
the people of Tennessee. But speculation is idle; we only know that 
from a most unpromising beginning he accomplished surprising and 
wonderful results. When he went to Greeneville he was a stranger, 
and a tailor’s “ kit,“ his thimbles and his needles, were probably the 
sum-total of his earthly possessions; at his death, the hills and the 
valleys and the mountains and the rivers sent forth their thousands 
to testify to the general grief at the irreparable loss. 

I honor him for that manly courage which sustained him on every 
occasion, and which never quailed in presence of opposition, no matter 


how imposing. I honor him for that independence of soul which had 
no scorn for the lowly and no cringing adulation for the exalted. I 
honor him for that sterling integrity which was beyond the reach of 
temptation, and which, at the close of his public service, left no blot, 
no stain upon his escutcheon. I honor him for that magnanimity 
which, after the war cloud had passed and the elements had settled, 
would have brought every citizen under the radiant arch of the bow 
of peace and pardon. 

It is the province of patriotism to guard the ashes and to cherish 
and perpetuate the memories of the mighty dead. Every locality has 
its particular treasures. Jackson, Polk, and Jonxsox! Will these 
names be forgotten in Tennessee? The sun and the stars will shine 
in their seasons, but revolving years will neither quench nor dim the 
light of their great examples. 


Mr. MERRIMON. Mr. President, it seems to me appropriate that 
the voice of North Carolina should join in these solemn ceremonies. 
There our late associate, the late Ex-President JOHNSON, was born, 
and there he began his remarkable career which rendered him famous 
in this and other lands. The people of that State watched with more 
than ordinary: interest his eventful life—sometimes approvingly and 
at others with disapprobation ; they recognized his marked ability, 
his industry and self-reliance, his courage and fortitude, his firmness 
and integrity, his successes and his triumphs; they condemned his 
faults, but over them they have cast the mantle of charity and for- 
getfulness, and they have shared largely and sincerely in the general 
sorrow occasioned by his sudden death. 

My personal acquaintance with Mr. JOHNSON began shortly after 
I became a member of the Senate; it was brief and ble, and 
served to strengthen my impressions of his character derived from 
a general knowledge of him for a long while as a prominent public 
man. He was not only a distinguished citizen, but inmany respects 
he was one of the great men of his country and of the age in which 
he lived. His cast of mind, his character, and successes in life present 
an interesting study in connection with our political institutions and 
their peculiar workings in the development of the talents and virtues 
of men in every class and conditiomof society. He did what few have 
accomplished in the course of time. Froma birth, a boyhood, and cir- 
cumstances the most humble and untoward, without aid and without 
extraordinary advantages at any period of his life, often under the 
frowns of the great and powerful, by the exercise of his own pow- 
ers and his own efforts, he poese gradually, and always with distinc- 
tion, through stations small and great until he reached and filled 
with striking ability, and under circumstances the most trying, one 
of the most exalted on earth. 

Without intending here to approve or disapprove his general course 
of action, if we consider fairly the extraordinary, perilous, and rev- 
olutionary circumstances that surrounded the country at the time he 
filled the high station of President, it may well be doubted whether 
any of the great men who at different periods filled that place could 
have ruled and subdued the storm of passion and partisau fury that 
threatened to ingulf the Government, more successfully than he did. 
Whatever the unfriendly critic may say, all disinterested men will 
agree that he filled most of the many stations he oceupied with great 
acceptability, and all of them with great credit to himself. I think 
it may be fairly said of him that in all the responsible places he filled 
he never failed to prove himself equal to the duties devolved upon 
him. Doubtless he did not discharge them acceptably to all; but all 
must admit that he did so with distinguished ability. For his eleva- 
tion and distinction he was not indebted to any sudden freak of for- 
tune in arms or civil life, but to his native talents, his efforts, and his 
persistency in sunshine and storm alike. He lacked the polish of high 
culture and training, but he possessed in a large degree the moral, in- 
tellectual, and physical power to command fortune, This epitome of 
his life marks him one of the strong and great men of his age. 

Mr. JOHNSON pecans a strong, logical, and aggressive mind and a 
powerful will. He had stern integrity, which he carried into all the 
relations of life; indeed, this was one of his leading and striking char- 
acteristics; he was remarkable for his honesty, and 


To be honest, as this world goes, is to be one man picked out of ten thousand. 


His moral and physical courage were unbending, often rising to hero- 
ism. The adverse circumstances of his early life deprived him of the 
essential advantages of youthful education and training, but he over- 
leaped this obstacle; he was self-educated; he had not the finish of 
systematic culture, nor could he claim great learning, but he thought, 
wrote, and spoke strongly and intelligently on all subjects that en- 
gaged his attention. Some of his state papers will compare favorably 
with the best. He had an extensive and correct knowledge of hu- 
man nature and large insight into the motives of men. He measured 
them at a glance mentally and morally, and generally with os ape 
accuracy. He had administrative capacity of no ordinary mold or 
measure. 

He was always thoroughly and honestly in sympathy with the 
masses of the people and popular government. He was essentially 
aman of the people; and however he may sometimes have erred in 
3 looking to that end, he zealously desired their welfare aud 

appiness. He made them believe so, and this may be reckoned one 
of the strongest elements of his power with, before, and over the 
masses of his fellow-countrymen. 
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He made mistakes, some of them grave ones; but who is free from 
error? He had faults; he may have had serions ones; it were strange 
indeed if, under the conflicts and temptations of his life, he were free 
from them. And let me ask what man of us is free from them? 
His virtues and patriotism far outweighed and outmeasured his 
errors and follies. Let us keep fresh in our memory the former and 
over the latter let the mantle of charity be cast. 

I well remember how, on the 4th of March last, when he entered this 
Chamber to take his seat again as a member of the Senate, his coun- 
trymen, crowding the galleries and corridors, saluted him with loud 
and spontaneous applause, and how they did a second time, when he 
stepped forward tobesworn. Admiring, tasteful, aud delicate friends 
had richly adorned his desk with beautiful and expressive flowers, 
and when that day the Senate adjourned hundreds of his friends, and 
men, too, who had in the past been unfriendly toward him, hurried 
to his seat to tender him respect and sincere congratulations. That 
was a grand oceasion for him, and his heart was glad! 

He was not an aged man. His friends had hoped that he would be 
spared to his country many years to come todo much and noble serv- 
ice for that country. But his work is done; his labors are ended. 
Death suddenly snatched him away from the scenes, the conflicts and 
sorrows, the pleasures and the honors of this life, and he is gone to 
try the realities of eternal things. May his countrymen remember 
and emulate his virtues and his noble deeds. 


Mr. PADDOCK. Mr. President, it is with no ordinary diffidence 
that I arise to address the Senate upon an occasion of so much inter- 
est as the present. The fear that I, who have so recently come among 
you, may commit an offense against the proprieties which should be 
as a Jaw unto us all in this Chamber, almost overwhelms me. Indeed, 
sir, so much has already been so appropriately, so eloquently said b 
my seniors here, whose fame is the very fame of the Republic itself, 
that my poor words, however fitly spoken, will, I doubt not, be con- 
sidered presumptuous. But, sir, I am impelled by a sense of duty to 
the State I have the honor to represent, in part, upon this floor, to 
briefly express, on the behalf of all the people thereof, of whatever 
party, sect, or class, the universal sorrow occasioned there by the 
death of ANDREW JOHNSON. Especially, sir, do I offer here for the 
memory of the departed Senator the gratitude and the unselfish rev- 
erence, homely though it be, of the thousands in my State who to-day 
occupy farms of broad fertile acres secured to them through the benefi- 
cent provisions of the homestead law. They, sir, and the generations 
that are to come after them, will ever bold in grateful remembrance 
his manful advocacy of the principles of that law long before itsen- 
actment; at a time, sir, when it had few if any friends but himself, 
and seemingly but little to hope from the future, ANDREW JOHNSON 

pointed the way; and the republican party, to its honor and its glory 
e it said, afterward followed therein until this great boon for the 
homeless and the landless was secured. 

Mr. President, I recall to-day a reminiscence of unusual interest 
to myself, at least. Will you indulge me while I refer to it? Onthe 
sixth day of next month fifteen years will have passed since, in com- 
pany with another gentleman, both of us citizens of the then sparsely- 
settled Territory of Nebraska, I sat in yonder gallery, electrified by 
the patriotic eloquence of ANDREW JOHNSON. That, as I remember, 
was my first visit to this Chamber; certainly his great speech for the 
Union, delivered upon that occasion, was the first to which I ever 
listened here. On the 5th day of last March I met ANDREW JOHN- 
BON IPA this floor, after his long absence from the Senate. We met 
here then as Senators-elect, and when, together, we swore to uphold 
the Constitution of our country, my memory went back over the 
eventful interval of time that had clapsed, and the patriot statesman, 
who, alone of all his section, had stood bravely up from out the 
very ranks of secession on yonder side, and, with firm but tearful 
utterance, proclaimed his unalterable fealty to the Union and the old 
tlag, was again before me. My companion, too, of the gallery was 
here; I meet him now as my colleague upon this floor; we were here 
together to represent a State containing nearly a half million of peo- 
ple, a sovereignty which did not exist when, upon that memorable oc- 
casion to which I have adverted, ANDREW JOHNSON denounced seces- 
sion and disunion with so much power and vehemence ; the rebellion 
had come and gone, bearing its full fruition of direful consequences, 
as he did then predict; a river of blood had carried between its full 
banks, upon a resistless tide, the worn and battered hulk of slavery 
far into the sea of perdition. The Union was restored, re-invig- 
orated by the rich draughts it had drawn fresh from the fountain of 
liberty, and the great army of American civilization, with “ standards 
full high advanced,” was moving forward to new centenary conquests. 
That, sir, was a moment of intensest interest to my whole nature for 
the reflections it induced, as this is one of profoundest sorrow for the 
memories that, crowding mourufully each upon the other, have taken 
full possession of us all. , 

Mr. President, I believe, sir, notwithstanding the fact that a pain- 
ful chapter of history relating to the official acts of ANDREW JOHN- 
SON was made in this very Chamber, that no Senator here present will 
refuse to-day to join me in the declaration that he was essentially an 
honest man; ay, sir, a patriot in the fullest sense of the term. It is 
true, indeed, sir, that lie possessed his full share of the weakness by 
whieh human nature, wherever found, in its highest as well as its low- 
est estate, is always beset. Aud yet, sir, who umong us will under- 


take to exalt himself above his fellows in respect.of his freedom 
therefrom? Speaking for myself alone I do frankly admit that upon 
sudden impulse, under great excitement, I have spoken words and 
performed acts which I would gladly expunge from life’s record, and 
thank my God upon bended knees for the opportunity so to do. Who 
of you, brother Senators, will say less than this for himself? Who of 
you will undertake to say more than this of ANDREW JOHNSON f 

To-day, sir, the voice of party is hushed, and the war of factions 
and of policies is forgotten, while, as mourners as of a common brother- 
hood, we all do pause before the new-made grave of ANDREW JONN- 
son to drop the tear of sad remembrance. His ashes now mingle with 
the soil of the State he loved so well and served so faithfully in the 
Union he helped to save; but his spirit has gone, with that of WILSON 
and of Ferry, to unite with those of Lincoln and Seward and the 
other immortal patriots who went before in that invisible spiritual 
aggregation, whence we are to draw the inspiration which shall 
quicken here the development and the growth of a higher, a purer 
civilization, and a stronger, a nobler nationality. Godspeed the day, 
sir, when, by the aid of this inspiring influence, the popular senti- 
ment of our country, as well as its ethics, shall demand of politicians, 
of statesmen, of parties, and that political power the press the exer- 
cise of the broadest and the fullest Christian charity in all their in- 
tercourse each toward the other! 


Mr. BOGY. Mr. President, having held an . tion un- 
der Mr. JOHNSON while he was President of the United States, I was 
frequently brought in contact with him, and I had for this reason a. 
good opportunity to form an estimate of his abilities and to study 
the main characteristics of his mind and the great outlines of his 
general character. A sense of duty, growing out of this official con- 
nection, impels me to say a few words on this occasion. I do this 
with great diffidence, not only because of my inability to do justice 
to the subject, but also because I follow other Senators who have 
spoken with much more eloquence than I pretend to 
That our late brother was a remarkable man is a fact which is be- 
yond all doubt, and which no one will contest; indeed, his singularly 
remarkable career is enough to establish this. In my opinion, it is 
not extravagant to say that this career has no parallel in history in 
this or any other country, nor in this or any other age of the world. 
For, although history has preserved and transmitted to us the names 
of many men born in obscurity and in the humblest station in life 
who attained the very highest positions in their country, yet in most 
instances, if not in every one, these men were thrown up, as it were, 
by the force of great events with which they were in some way con- 
nected, and in most cases these remarkable ascents of men from ob- 
scurity to distinction were of military characters. History informs 
us that several of the emperors of Rome, when it was the mistress of 
the civilized and barbarian world, were born in slavery. Pizarro, a 
hog-driver, became the conqueror of Pern, and his name will live in 
the annals of history forever. And yet it is not difficult to under- 
stand the rise of the Roman slave or of the young hog-driver; t 
events with which they were connected, and which they had the 
enins to control, made them what they were. But in the case of 
r. JOHNSON his rise from obscurity to distinction through a long 
ation of offices and to a seat in this body was the work of his own 
ands aud the legitimate results of his own unaided exertions and 
great native ability. He was truly the sole architect of his own for- 
tunes. No fortunate or singular circumstances favored his election 
as alderman of his village nor as mayor, or his election as a member 
of the Legislature of his State, or to a seat in the House of Repre- 
sentatives of the United States, nor as governor of his State, and 
finally to a seat in this body as an American Senator. Up to this time 
it can be truly said that he carved his own fortunes alone and unaided 
by any adventitious circumstances of any kind. Will, pluck, and 
ability were the weapons he wielded to accomplish his p f 
and we are informed from his well-known history that he attained 
the ends which he aimed to accomplish, not by intrigue or cunning, 
but by a stern and manly course, meeting his opponents and all oppo- 
sition boldly and defiantly, and so fur from attempting to avoid oppo- 
sition, inviting it. Indeed, his combative temper always brought 
about very great opposition. This he seemed toenjoy. He loved the 
excitement of a warm political contest, and for it he was most singu- 
larly adapted—a ready debater, quick at repartee, a naturally close 
reasoner, having a profound knowledge of the heart of the people 
among whom his lot was cast, ready and able to take advantage of 
any favorable circumstance which presented itself. He went before 
the people with views and opinions of his own, advocating them 
boldly and ably, and was always willing and ready to stand or fall 
with them, and, although a democrat, very seldom, if ever, in line with 
his party. He was not a demagogue, but he always presented him- 
self as the friend of the people, and particularly of the poor and 
humble. That in presenting himself on all occasions as the friend of 
the poor and humble he was honest and sincere, admits of no doubt. 
His own humble birth and the circumstances surrounding his early 
years were enough of themselves to impart to his peculiar nature a 
feeling of sincere love and sympathy for this portion of his fellow-men. 
He was one of them, and his sympathy for them was natural, And 
this sympathy he exhibited during his long political life. Yet this by 
itself would not be sufficient to account for his extraordinary success. 
I said at the outset that my officinl position while he was Presideut 
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of the United States enabled me to form an estimate of his abilities 
and of his general character. While his abilities, in my opinion, 
were not of the very highest order, yet they were very far above the 
‘common run of men, aud indeed, when his want of early training is 
considered, they might well be considered as extraordinary. I did 
not think that his perceptive faculties were very quick, but he pos- 
sessed great natural power of elaboration and he worked out his con- 
clusions by serious and laborious thinking. He made the impression 
ou me of a great thinker, and was willing to do a great deal of hard 
work in this way. When his mind was fully made up he was as firm 
as a rock, and nothing on earth could shake him. It may be that he 
indeed carried this too far, and he was in consequence of this consid- 
ered by some as headstrong and stubborn. His moral courage was 
great, was, indeed, sublime. I well remember that during the darkest 
period of his life, when he appeared to be abandoned by all, he never 
expressed a doubt of his final triumph ; and that this was not assumed 
but was really felt was shown by his deportment and bearing. I 
have reason to believe that his physical courage was as great as his 
moral. Hence he was truly and essentially a brave man, willing aud 
ready to risk his life and political fortunes to carry out his object; and 
in my opinion this had much to do in securing his long life of success. 

It is said that he never was at school, not even for a day, and that 
his wife, who survives him, washis first instructor. If this be true, his 
long and successful career must have been a source of great happiness 
to her, and she must haye shared his great and long-continued honors 
with most singular satisfaction. That his education was under the 
circumstances tmperfectiseasily understood; yet he did much to repair 
this by very general reading. I had occasion to spend many evenings 
with him, and I then observed that his reading was pretty extensive, 
although desultory. To say that his memory was good is not enough. 
At the time I speak of it was truly remarkable, and, as he had served 
many years in Congress during the days of Calhoun, Clay, Webster, 
Benton, Grundy, and cam others of the distinguished men of that 
most brilliant period of our history, he could relate many very interest- 
ing events connected with them, some of a political nature, some 
social, and others anecdotical. On such occasions he was extremely 
genial and amiable, enjoying a hearty laugh as much as any one 1 
ever knew. He p rood powers of relating past events or 
anecdotes, I observed one thing, that in speaking of those great men 
with whom he had become acquainted in this city during his lon 
con ional career, he did so kindly and respectfully, doing fu 
justice to their abilities and to their motives. ~ 

Mr. President, it is magaan but it is true, that he filled every 
office which a man can fill in this country, municipal, State and Fed- 
eral, civil and military, judicial, (as mayor,) legislative, and execu- 
tive, from the lowest to the highest, from alderman of a small village 
to the governorship of his State, major-general in the Army during 
the war, and finally Vice-President and President of the United States. 
The last two offices, however, were not the result, like the others, of his 
own individual labors. Circumstances growing ont of the war had no 
doubt much to do with his selection as a candidate for the Vice- 
Presidency, and we all know that a circumstance with which he was 
in no way connected made him President. But his last election to 
a seat on this floor as Senator was the work of his own hands, brought 
about by his own indomitable will aud pluck, the reward of a long 
and terrible contest, continuing for some years, unsuccessful for a 
time, and appearing to all the world besides himself as utterly hope- 
less; nevertheless, finally he was triumphant. From what I have 
learned from those who are familiar with this his last contest, he ex- 
hibited more openly his true and peculiar nature than at any other 
period of his life—which was to fight with all his might and all his 
ability, asking for no quarter and granting none; and although like 
bloody Richard now and then unhorsed, still to fight and never sur- 
render until victory perched on his banner. Under all the circum- 
stances connected with his previous life—particularly while he was 
the Chief Executive of this country—this last triumph must have 
given him more sincere and deeply felt gratification than any other 
of his life. He is the only one of the number of distinguished men 
who have held the office of President who afterward became a mem- 
ber of this poni Even in this his fortune appeared to be singular. 

I haye thus, Mr. President, in a brief and imperfect manner given 
an outline of the character of this remarkable man. On an occasion 
like this, and in this body, criticism would be ont of place. One of 
his acts I condemned ; but, I repeat, this is neither the occasion nor 
the place to indulge in criticism. This belongs to history; and his 
name will be written on its pages and be transmitted to posterity as 
one of the remarkable characters of our epoch, and as the most per- 
fect type of our republican institutions. His death at this time I 
consider a public misfortune, as he occupied a position to render 
great service to his section of our common country. 

Distinguished as he was, great as he was, too, his career is ended, 
and forever; and we again are reminded of the solemn truth that— 

The paths of glory lead but to the grave. 


Mr. JONES, of Florida. When the minister of God on the last day 
of the previous session of this body invoked the Divine protection 
over each of its assembled members, I well remember, as I looked 
over this Chamber, how the thought suggested by the prayer of the 
holy man came to my mind, shall we all ever meet again on this floor? 
That mental interrogatory has been answered in the negative, for 


since our last meeting in this Chamber at the previous session it has 
leased Divine Providence to remove from his earthly sphere, from 
is family, his country, and his usefulness, our distinguished brother 

member, ANDREW JOHNSON. r 

It would not be proper for me, Mr. President, an inexperienced 
member of this body and a comparative stranger to the deceased, to 
attempt anything like an encomium upon his character and services, 
or to enlarge upon the just tributes of honor and praise which have 
been bestowed upon him by those Senators around me who are so 
well qualified by their talents and their knowledge of his worth and 
achievements to perform that sad service. Nor is it from a vain 
desire to have it said that my humble voice has been raised in these 
most melancholy services to genins and integrity, that I presume to 
address you now. But, sir, I feel that to besilent on this occasion would 
be to refuse to the heart the agency of the tongue to relieve it from the 
emotions of sadness and regret with which the of our honored com- 
panion has filled me. Nog that that loss is to me so personal as to create 
the pangs of common grief or affliction, There was no tender personal 
tie between us to be broken. There is nothing in my feelings of 
regret ou this occasion to mark them from those ordinary emotions 
which the loss of any good man would produce, except, sir, tho 
uncommon fervency aud depth which the publie character of the 
misfortune has occasioned. I feel, sir, that, situated as the conntry 
is aud as this Sénate is, the loss of Mr. JOHNSON is great, if not irrep- 
arable, and that if he could have lived through the period for which 
he was elected to this body, the country would have derived great 
benefit from his services. 

In a country like ours, sir, there is no safer or surer way to measure 
the usefulness or value of a public man than by a consideration of 
the influence and power which he wields over the minds and hearts 
of the people. Under other systems this influence and power do not 
produce the same results which they do here. The mysterious coun- 
cils of despotism seldom consider the temper or the attections of thie 
people; and where the latter take no part in the business of govern- 
ment, except to toil to support its aggressions, there is no field for 
popular leadership or the operation of that sympathy and influence 
which we have seen binding the people of this conntry to their 
rulers with more than despotic force. It has fallon to the lot, sir, of 
but few men even in this conntry to command for any great length 
of time the pure and unselfish love of the people. Great talents and 
attainments have always exercised, as they should do, a proper intlu- 
ence over the minds of our citizens, and have ever received the high- 
est favors that the people could bestow. But, sir, in all the tributes 
and honors bestowed upon the many great intellects of the country, 
there was very little evidence of affectionate attachment or heartfelt 
devotion on the part of the people. 

But it was not the only merit of Mr. JouNnson that his mind was 
distinguished for those qualities which ranked him with men of eini- 
nence. Gifted as he was in this b he had also that which ail 
men of eminence aim to acquire and but few possess, the power to 
command and the virtue to merit the love and respect of the people. 
When we contemplate the career of this wonderful man, commencing 
at the lowest and rising to the highest stratum of society, by means 
and by means only, of his own untiring will and talents, it should 
aiford us great satisfaction and pride to have even this example (if 
it were all, which it is not) of the good effect of our system of gov- 
ernment in opening up to the whole people all the honors and emolu- 
ments of the State. 

In reviewing the tedious and slow progress of governmental reform, 
with its relapses and conflicts, sometimes attended with tears aud 
blood and at others breaking down the barriers of time and prejudice 
with the force of truth and reason, there are no facts which appear 
more striking in the long march of improvement than the tenacity, 
the mistrust, and jealousy which were ever exhibited by the enemies 
of the people in their efforts to withhold from society all interest and 
influence in its own government. 

You cannot but remember the terrible conflict so long maintained 
at Rome for exclusive privileges by the patricians, and the despair 
and apprehension with which they ultimately yielded to their fellow- 
citizens a voice in the management of public affairs. It seems to have 
been claimed at the very dawn of civilization that the imperfect con- 
stitution of man would never be made to harmonize with the princi- 
ples of regular government, unless the persons who administered it 
could succeed in deluding the ple by a show of authority emanat- 
ing from some mysterious or diviue source. And those grand epochs 
in the history of human liberty, so often pointed to with pride, only 
attest the slavery and degradation which surrounded those champions 
of freedom who looked for the foundation of their rights and privi- 
legos in the concessions and charters of kings. 

elancholy and sad as this occasion is, it brings to our minds in the 
most vivid light the true genius of our own free institutions. The 
grand figure which surmounts this Capitol may be the work of some 
man whose conceptions of liberty were inspired by the surroundings 
of despotism. Nothing attests the purity and correctness of imagina- 
tion more than those pictures of art which are drawn with fidelity by 
one who has never seen the originals. But still they are only pictures. 
In the life and character and services of him we mourn to-day we have 
more than a picture. We see reflected before us not the “ watery,” 
but the full and living“ image“ of a free constitution. 

It was quite natural for Mr. JOHNSON to feel more than an ordinary 
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attachment for the Union and Constitution of these States. That he 
did entertain the most sincere devotion for the principles of this Gov- 
ernment no one the least disposed to fairness can deny. He felt too 
‘strongly the benefits it conferred to be willing to risk its advantages 
for any other system, and with an honesty and sincerity which com- 
manded even the respect of his foes he clung to it through all its 
fortunes. If he favored those measures of war which were adopted 
by the North when war was a real issue, he also favored the cultiva- 
tion of kindly sentiments toward the South, when it was not popular 
to sympathize with that war-wasted section. In the unhappy con- 
dition of the sonthern people, this man of bitter prejudices and stron 
hatred found abundant opportunity to display the bad peor whic 
were said to have possessed him. But, sir, history does not show, 
Christian charity and meckness the world over do not exhibit, an in- 
stance of greater fidelity to principle, a more sublime example of 
self-abnegation, or a more complete disregard of all selfish interests, 
than were made manifest in the humane pokcy of ANDREW JOHNSON 
toward the South at a time when he had it in his power to oppress 
her people. ` 

What motives, think you, prompted him to rise, as he did rise, far 
above the current of sectional hate and prejudice which for years 
had carried upon their surface the brightest minds and purest hearts 
in the country? As a southern man, he was true to the Union; as a 
lover of the Union, he was true to the Constitution. In maintaining his 
consistency, he was frequently misrepresented and oftener misunder- 
stood. While supporting the Gevernment, he was accused of havin 
deserted his section; while supporting the Constitution, he was chargec 
with infidelity to the Union and partiality toward the South. He re- 
ceived alternately the praises and condemnation of both sections, and 
his efforts to serve the country were applauded or denounced as they 
met the views or crossed the purposes of contending parties. But, 
regardless of what was thought or said of him, he followed his own 
stern convictions of duty, and clung to his opinions with more than 
an eastern devotion. Among the mountains of Tennessee, imper- 
iled by dangers, he proclaimed his adhesion to the Union. From his 
high position as President of the United’States he had the courage to 
speak a kind word for the South and recommend moderation toward 
her people. If he sought popularity, as it is said he did, he could say 
with Lord Mansfield that it was not the popularity which is run after, 
but that which follows in the train of duty fearlessly performed. 

For a time he seemed to be lost in the obscurity of popular neglect. 
The great party which had elevated him to the first position in tho 
Government pursued him with a bitterness and hati not often ex- 
hibited toward political foes. 

Who would have supposed that the State whose interests and for- 
tunes he was said to have deserted would again honor him with the 
highest position in her gift? This was indeed a victory; but it was 
a victory of fairness and candor over prejudice; of truth over error; 
of eager ae} over ignorance; and of principle over policy. The re- 
entry of Mr. Johxso into this body was a triumph seldom seen in 
these degenerate days. I fe ge not now of the éclat and popular 
applause which accompanied it; but I speak of the moral grandeur 
exhibited in the return to public service of a worthy servant of the 
people, who, because he would not follow his party when he thought 
it was in error, was saved by the justice of his former enemies from 
the condemnation of his friends. A very eminent member of this 
body, who also, to the great loss of the country, lies cold in death, 
once said on this floor, while speaking on an occasion like this, 
that in a celebrated town of Italy there was a fine collection of paint- 
ings open to public view. Between two of the most attractive pictures 
in the room was a large vacant space, evidently intended for some 
noble work of art, but which was shrouded in deep mourning, which 
none could penetrate. This veiled mystery attracted more attention 
than all the paintings in view. So letit be with that part of the his- 
tory of the illustrious deceased which for his own and the sake of his 
country, we could wish should never be written. 

Let us hope, sir, that, while his example of patience, industry, and 
success may continue forever to illustrate the greatness of his own 
virtues and encourage the youth of our country to emulate his fame, 
his, as it is the first, may remain the last case in our annals in which 
a Foe of this great Republic ever appeared as a defendant at 
your bar. $ 

If any additional sanction were needed to bind us to the strict per- 
formance of our high duties noto ag the uncertainty of life and 
the certainty of death, as shown by the sudden departure of our de- 
ceased friend, ought to be sufficient warning to us all to profit well 
py me hours at our command ere we are overtaken by that night 
wherein no man can labor. : 


Mr. BAYARD. Mr. President, with the exception of the few weeks 
of the last special session of the Senate, I had personally no public 
service in connection with our late associate, ANDREW JOHNSON, of 
Tennessee; nor had there been at any time intimacy between us, nor 
had our habits of life been sympathetic. Yet, feeling that his career 
must be of interest to every American, and his personal qualities 


and public conduct so full of what was useful to the country and 
honorable to himself, I have to-day a sad pleasure in bearing testi- 
mony above his bier to his worth, and in recalling to his surviving 
nga Boe some of the true lessons of his life, although, perhaps, 
the 


and interesting remarks to which we have listened may make 
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mine superfluous. His career notably illustrated a just and generous 
feature in our institutions. I mean that very essence of ootan 
“ freedom of opportunities,” that fair field and no favor,” upon which 
every American youth starts in the race of life for success in any pro- 
fession, for wealth, for fame, for political position and power. In 
other and less favored lands, of “just and old renown” there is what 
the poet has well termed the “invidious bar” of humble and obscure 
birth, which obstructs the timid and inexperienced youth as with 
unpracticed step he enters upon the rough path of life, and some- 
times embarrasses him sadly even to his journey’s end. Happily in 
America this does not exist. Nay, may it not rather be pabted 
whether the repute of superior fortune and social position is not a 
weight in the race for popular favor, subjecting their possessor to 
detraction at the hands of the inconsiderate many ? 

The man of whom we now speak in his youth was poor, unlettered, 
and obscure. He had native vigor of mind and body, and the unfet- 
tered opportunity afforded by our institutions of government to test 
freely his capacities in any direction he saw fit. His necessities com- 
pelled him to seek employment as a mechanic, and by the labor of 
his hands he earned his bread; but in all those years of toil he omit- 
ted no opportunity or effort to supply the deficiencies in his early edu- 
cation and mental culture. He presented himself as a candidate for 
public station, and by the suffrages of his fellow-citizens he rose step 
by step until he became a member of the co-ordinate House of Congress, 
then of this body, and afterward its presiding officer; then by an 
event whose dreadful tragedy shocked the whole country he became 
President of the United States. 

We live too near the times in which his official action became so 
important in its influences upon the country to attempt its history. 
He came to power and place in a stormy period, the excitements of 
which have not yet entirely subsided, and the serenity and judicial 
calmness that should mark the page of history will be those of a future 
generation, whose pulses never thrilled on one side or the other with 
the passions of the times in which he lived and died. 

But part of his life and example may now be properly examined, 
and examined only tobe approved. Friend and foe alike must admit 
his steady, unshaken love of country ; his constant industry; his simple 
integrity and honesty; his courage of conviction, that never faltered. 
All these are worthy examples for the emulation of American youth 
and the youth of all lands. These home-bred virtues induced a life 
of simplicity and thoughtful economy; kept his hand clean from even 
the suspicion of improper gain, and in a long public career preserved 
him from the many temptations that so often warp men of strong 
passions and vigorous character like his from the path of duty. He 

and cherished the fine old-fashioned sense of propriety that 
prevented his acceptance of gifts from any source or of any nature 
during his tenure of high official power and patronage, even though 
proffered in the guise of warm personal and patriotic 1 TS His 
performance of public and official duties was marked by industry and 
constant care. 

Qualities and habits such as these surely are entitled to thankful 
recognition, and being admirable and wholesome, are always ex- 
amples needed by a people; by none more than those living under a 
e form of government; never more than in the times in 
which we live. 

ANDREW JOHNSON’S rise and success in life will ever be an encour- 
agement and incentive to the poor and friendless among his country- 
men to cultivate their intellectual faculties; to neglect no opportu- 
nity for the best and most important education—sel/-education ; to be 
industrious and frugal, that they may be, and continue to be, honest 
men; to avoid those extravagant modes of living which create temp- 
tations so difficult to resist; to be steadfast in adversity, and ever 
faithful to the government which protects them. 

Such habits and qualities will almost certainly bring success; but 
if not success, then something far better and higher than success— 
self-respect and the respect and esteem of their fellow-men, the con- 
sciousness of duty ed to themselves and their country, whose 
best hopes largely depend upon the formation of such habits and in 
the exercise of such virtues by its public men. 

Mr. KEY. Mr. President, ANDREW JOHNSON was a very remark- 
able man. The qualities of his mind and disposition were so unique 
and peculiar as to lead those acquainted with him to entertain differ- 
ent opinions as to their composition and tendencies. 

As is well known, Mr. Jounson’s birth was in the midst of poverty 
and obscurity. His father died when Andrew was but four years 
old. The son never passed a day in school. At the age of ten years 
he was apprenticed to a tailor, This species of servitude galled the 
spirit of the proud boy, and he escaped from it by flight. Unable 
subsequently to come to terms with his master, he left North Caro- 
lina, the State of his nativity, and, crossing its mountains, came to 
East Tennessee, then a sort of terra incognita. In September, 1826, 
in his eighteenth year, Mr. JOHNSON arrived at Greeneville, Tennessee, 
accompanied by his mother. An old wooden cart, drawn by a worth- 
less horse, carried all their wordly goods. He could searcely read ami 
could not write. Unpromising as the prospect appeared, this youth 
was destined to address listening Senates, to preside over the desti- 
nies of the grandest and greatest Republic the world has ever seen, at 
a most critical period of its history, and to send his name and fame 
to the farthest limits of civilization. 
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Born and reared under the most adverse circumstances, if was not 
possible that the features and general contour of his mind should 
be shaped in complete harmony or perfect regularity. Something 
of ruggedness and angularity of mental, moral, and social charac- 
teristics must result from such surroundings as encompassed his 
early life. His poverty and want of education fettered a bold and 
ambitious spirit, capable of the highest aspirations. The very un- 
equal distribution of advantages doubtless appeared to him in the 
aspect of a wrong. A restless and longing mind, shackled and im- 
prisoned, is not apt to be always reasonable and just when it discov- 
ers, in the pathway through which its aspirations lead, obstacles 
which seem to be insurmountable, and beholds beyond them those 
who have been favored by fortune. 

Mr. JoHNsoN’s associations from his birth to his manhood were 
with the poor and unlearned. Rising thence by his unaided exertions, 
he was under no obligation to those who had moved in a sphere supe- 
rior to his, and felt none. His sympathies were and they remained 
with the class of society in which he had been trained. He had not 
in youth fallen under the refining influences which do so much to 
soften, enlarge, and diversify man’s habitudes and tendencies. His 
prejudices in favor of the feebler ranks of population became a men- 
tal habit before he was able to raise himself into more liberal and 
enlightened ee aoe hee Of this kinship with the humble he was 
never ashamed, but it produced in him a distrust of the leaders of 
society and parties, and led him to the utterance of sentiments on 
some occasions which were charged to be agrarian in tendency and 
caused many to allege that he was a demagogue. Mr. JOHNSON was 
neither an ian nor a demagogue. He never put his trust in 
princes or courted the favor of party leaders, nor was he loved by 
them. His whole life was a scene of conflict and his triumphs were 
in spite of leaders. His faith was in the people. Them he loved and 
trusted. He reposed apa their honor, honesty, patriotism, and vir- 
tue. His tribunal of last resort was the people, and to them he 
appealed. When parties and platforms displeased him he turned his 
back upon them and rallied his countrymen around him. They loved 
ay and whether he followed party or not they followed him in mul- 
titudes. 

On the day of his funeral, if one had stood by the grave of our late 
President, and had seen the procession which came to it with the 
body of the dead statesman, among the thousands there he would 
have discovered not many of earth’s great ones; not many in office; 
no display of “ pomp and circumstance.” A plain hearse carried the 
remains of the great dead. Twoor three carriages held the members 
of his family. In that vast procession there was no other vehicle. 
But the people whom Mr. JOHNSON had loved were there. They had 
gathered from the fields and workshops, from the mountains and the 
valleys, their faces browned by the sun and their hands hardened by 
toil. They had all come; the old, those of middle age, the youthfal, 
and the children. There was none of the pageantry and display which 
usually follow earth’s great ones to sepulture, but in their stead were 
sad faces and tears, such as go only with loved ones to the tomb. In 
the solemnity of that hour the mountains, which had stood the senti- 
nels of Mr. JOHNSON’sS home and now look down upon his sepulcher, 
seemed to join in the general sorrow. 

In the beginning of our recent civil struggle Mr. Jounson’s infin- 
ence, courage, and activity contributed most powerfully to carry with 
him a majority of the people of his section of the State in favor of 
the Federal Union. The authorities of his State, with armies to en- 
force obedience, were against him, and he had nosupport at hand but 
his unarmed and undisciplined multitude; still, unintimidated by 
threats and unawed by danger, he held aloft the banner of the Union 
and appealed to the people to uphold it. We know something of the 
fearful animosities engendered in a community divided in civil war; 
how the passions are turned loose to deeds of horror at which the blood 
freezes. Power is used with a remorseless hand, and he who stands 
in its way is in constant peril. 

It was from such a condition of affairs as this, with its hate, re- 
venge, and scenes of blood fresh in his mind, that Mr. JOHNSON en- 

the presidential chair. Iremember well the alarm of the people 

of the South when the sad news was borne to them of President Lin- 
coln’s assassination. Mr. JouNnson’s denunciations of those who had 
opposed the Federal Government, and the punishment and ties 
he had invoked and threatened, justified the gravest apprehensions. 
But when he came to be President; when his enemies had laid down 
their arms and furled their flag, and after the power to pardon as 
well as to punish had passed into his hands, satisfied, as he must 
have been, that the great mass of the southern people had been hon- 
est, though mistaken, as he believed, in the motives which had im- 
pelled their action, all his bitterness and acrimony toward them 
were dissipated. The man sank himself out of sight, and the Presi- 
dent of a powerful nation shielded his late foes by his clemency. 
though the liberal policy he exercised toward them contributed 
werfully to lose him the support of the party which had placed 

im in office. He who could exercise such magnanimity under such 
circumstances had a great heart and unflinching fortitude. Those 
who think Mr. JOHNSON was cold and very-selfish never understood 
his inner nature. 

In many respects he was strange and peculiar, so that it is no mat- 
ter of rise that many who did not fully comprehend him had an 
unfavorable estimate of some of the qualities of his mind and heart. 


He wis combative and always armed and 
did not wait to be assailed, but was usu 
lists, and no matter how great the odds against him, or how formid- 
able the antagonist, he was eager for the contest. He was also 
aggressive. He chose to carry the war into the enemy’s territory, 
and it was hard to drive him to a defensive attitude; nor would he 
leave the field until he had won a complete victory or had suffered a 
decisive defeat. His life was a contest, and his love of fight some- 
times precipitated him into controversies which had been better 
avoided. He was fearless, self-reliant, and bold, and never bent “the 
pregnant hinges of the knee where thrift may follow fawning.” 

Mr. JOHNSON was an honest man. He was never accused of du- 
plicity or unfair dealing. His errors resulted from his convictions of 
right. Though for forty years he was in the public service, and often 
in situations in which gratuities and bribes might have been accepted 
or public funds appropriated with little fear of detection, yet no stain 
of official corruption had soiled his hands or life: Frugality was a 
habit with him, and yet out of his salaries in public life he saved only 
a fair competence. 

There were two central ideas around which all his political views 
revolved and to which his actions were subordinated. He regarded 
the Constitution, State and Federal, with a veneration and devotion 
of kin to fanaticism. He appealed to the Constitution on all occa- 
sions and under all circumstances, Was constantly in apprehension of 
its violation, and everywhere held it up before the assemblies and 
tribunals of the nation and, demanded that every jot and tittle of it 
be observed. With him it was the ark of our safety, as sacred and 
privileged as was that ark of Israel which could not be tonched by 
profane hands. No measure, howsoever great in its expediency or 
utility, could receive his support or sanction unless it had certain 
warrant in the Constitution. His other grand idea was confidence in 
the people and a strict regard for the protection and security of their 
interests and the preservation of their liberties. Amplify his theory 
as he might, these ideas composed its substance. He feared the en- 
croachments of the Government upon the rights of the people. The 
times of the Cæsars, when the Republic of Rome was transformed into 
an empire, and of the Charleses of England, when the prerogatives of 
the crown were extended and enlarged at the expense of the liberties 
of the people, were with him favorite fields of history, which he care- 
fully explored and often referred to as exhibiting the dangers which 
threaten a civilized free government. 

Mr. Jounson’s skill was not so much in construction as in resistance 
to the schemes and measures of others. His great desire and aim 
were to maintain and preserve what our fathers had handed down to 
us. He was Afraid that change might mar their work. 

Mr. Jounson will be a marvel in history. His ascent from the 
lowest station in society, without adventitious aids or fortunate acci- 
dents, and with surroundings the most unpromising, to the grand ele- 
vation he attained, cannot be understood and appreciated in any land 
bat ours, and it is an astonishing consummation in it, furnishing 
splendid evidence of the value, power, and glory of our institutions. 
He will be held up to the ages to come as an illustrious example of 
what the poorest and obscurest boy may accomplish if he but have 
perseverance, pluck, and capacity. Another shining example of this 
class is found in him who so lately, Mr. President, filled with so much 
distinction the chair in which you sit to-day. 

Mr. JouHnson has gone from this presence and this Chamber, and 
will return no more. The “insatiate archer” has no respect for per- 
sons, station, orrank. The king and the peasant, the President and 
the be alike become his victims; but, among all the country’s 
dead, this Government has never lost, and never will lose, a more loyal 
and fearless defender or its people a more devoted friend than 
ANDREW JOHNSON. 


uipped for the fray. He 
ly the first to enter the 


The resolutious were adopted unanimously, and the Senate (at two 
o’clock and thirty-eight minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 11, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ADMISSION TO THE FLOOR. 
Mr. HOLMAN. I rise to a question of order. I ask that rule 134 


be read. 

The SPEAKER. It is very desirable that this rule should be heard, 
not alone by members, but also by persons inside the Hall who are 
not members. 

The Clerk read as follows: 


134. No person except members of the Senate, their Secretary, heads of Depart- 
ments, the President's private secretary, foreign ministers, the governor for the 
time being of any State, Senators and Representatives elect, judges of the Supreme 
Court of the United States and of the Court of Claims, and such persons as have 
by name received the thanks of Congress, shall be admitted within the Hall of the 
House of 5 or any of the rooms upon the same floor or leading into the 
same; provided that ex-members of Congress who are not interested in any claim 


pending before Congress, and shall so register themselves, may also be admitted 
within the Hall of the House; and no Ne except those herein specified shall 
at any time be admitted to the floor of the House. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. HAMILTON, of New Jersey, from the Committee on Appropri- 
ations, reported a bill (I. R. No. 810) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1877 ; which was read a first and second time. 

Mr. HAMILTON, of New Jersey. I move that this bill be referred 
to the Committee of the Whole on the state of the Union, ordered to 
be printed, and made a special order for Thursday morning next, 
after the morning hour, and from day to day until dis of. 

Mr. GARFIELD. I desire to reserve all points of order on the bill. 

The motion of Mr. HAMILTON, of New Jersey, was agreed to. 


REPORTS OF COMMISSIONERS OF CLAIMS, 


Mr. VANCE, of Ohio, from the Committee on Printing, presented 
the following report ; which was ordered to be printed and laid on 
the table: 

The Committee on Printing, having had under consideration a resolution provid- 
ing for the printing of two thousand extra copies of the index and summary of the 
reports of the commissioners of claims in cases reported to Congress as disallowed 
for the use of the House and five thousand copies for the use of the commissioners 
of claims, fully report that, after considering the cost of printing and bind- 
ing, it is the opinion of the committee that said extra copies be not ordered. 


COMMITTEE CLERKS. 


Mr. WILLIAMS, of Indiana. I present a report from the Commit- 
tee on Accounts on a subject referred to that committee. I ask that 
the report may be considered at this time and adopted. 

The Clerk read as follows: F 

The Committee on Accounts, to whom was referred the following resolution— 

Eesolved, That the Committee on Accounts report at an early day what commit- 
tees of the House shall have authority to employ clerks— 

—having considered the same, make the following report: 

That the Committep on Revolutio Pensions and War of 1812 and Invalid 
Pensions be allowed one clerk jointly ; Committee on Agriculture and the Com- 
mittee on Manufactures one jointly; Committee on Elections one, Committee on 
Accounts one: Committee on Territories one; Committee on Commerce one; Com- 
mittee on the District of Columbia one; Committee on Post-Offices and Post- Roads 
one; Committee on E. ditures in the Post-Office Department one; Committee 
on Indian Affairs and Mines and aning one; Committee on Military Affairs one; 
Committe on Education and Labor and Committee on Private Lands Claims one 
jointly ; Committee on the Revision of the Laws of the United States one; Com- 
mittee on Banking and Currency one; Committee on Patents one; Committee on 
Judiciary one; Committee on Foreign Affairs one; Committee on Pacific Railroad 
and Railways and Canals one jointly; Committee on Public Buildings and Grounds 
and Expenditures of the Treasury and War Departments one jointly. 

And the compensation shall be fixed as follows: 

Committee on Elections ead per day; Committee on Banking and Carrency, $5; 
Committee on Pacific Rai and Railways and Canals, $4; Committee on Com- 
merce, $5; Committee on Post-Offices and Post-Roads, 34; Committee on Manufact- 
ures and Agriculture, $4; Committee on Indian Affairs and Mines and Mining, $4; 
Committee on Military Affairs, $5; Committee on District of Columbia, 61; Com- 
mittee on Judiciary, $4; Committee on Private Land Claims and Education and 
Labor, $4; Committee on Naval Affairs, $4; Committee on Expenditures in the Post- 
Office Department, $5; Committee on Foreign Affairs, 65; Committee on Territo- 
ries, $4; Committee on War of 1812 and Invalid Pensions, $5 ; Committee on Revis- 
ion ade $5; Committee on Patents, $t; Committee on Public Buildings and 
Grounds and the Expenditures of the Treasury and War Departments, $5; Com- 
mittee on Accounts, os tied, 

Respectfully su 
J. D. WILLIAMS, 
Chairman Committee on Accounts. 


Mr. KASSON. Will the gentleman who submits this report be 
good enough to state how many additional clerks this resolution 
authorizes; how many more than are customary ? 

Mr. RANDALL, I was about to ask what is the reduction which 
this resolution propones in the number of clerks. 

A Mr. KASSON. The same information will be obtained in either 
orm. 

Mr. WILLIAMS, of Indiana. This report provides for twenty 
clerks in addition to the five provided for by law. 

Mr. KASSON. Making twenty-five in all? 

Mr. WILLIAMS, of Indiana. Yes, sir. 

Mr. KASSON. How many wire there in the last Congress? 

Mr. WILLIAMS, of Indiana. In the last Congress I believe there 
were thirty-five—thirty receiving per diem pay and five provided for 
by the RoN appropriation bill ; six perhaps. 

Mr. ARFIELD. I desire to ask the gentleman from Indiana 
whether in this report the Committee on Accounts has followed the 
law in regard to the pay to be allowed clerks of committees? 

Mr. W IAMS, of Indiana. We have kept within the law which 
intended that the per diem allowance to clerks of committees should 
not in any case go beyond $6. Iu this report from the Committee on 
Accounts now before the House we have not allowed the clerk of any 
committee higher than $5 a day. 

Mr. GARFIELD. In this connection let me say in addition that for 
many years there has been a difference in the pay of the clerks to 
committees in the two Houses, which has worked injustice to the 
clerks of committees in this House. Each House being allowed to fix 
the pay of its own clerks to committees, we found the other branch 
of Congress paying their clerks some two or three dollars a day more 
than the clerks received in this House for precisely similar services. 
Therefore, last winter, in one of the appropriation bills—I think in 
the legislative appropriation bill—there was a limit fixed beyond 
which the pay of clerks to committees in the Senate or the House 
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should not go. I hope that has not been overpassed in any case, be- 
cause, if it has, it will be followed on the other side of the Capitol. 

Mr. RANDALL. I would suggest to the gentleman from Ohio that 
these clerks to committees are paid out of the contingent fund of the 
respective Houses, and therefore we have no mode of reaching the 
clerks of the Senate except by a general law fixing the maximum pay. 
We have not any control, except as the gentleman from Indiana has 
indicated. 

This is, in fact, Mr. Speaker, a reduction of ten clerks to committees 
from the number allowed in the last House, while, in addition, it 
provides for the reduction of the per diem allowed to these clerks. 

Mr. KASSON. Will the gentleman from Indiana state whether wo 
ever before had a clerk for the Committee on Expenditures in the 
Post-Office 5 7 

Mr. RANDALL. As I understand the report of the gentleman from 
Indiana, there have been consolidations and re-arrangements of these 
committee clerks. 

Mr. KASSON. But I should like to know whether we ever before 
have had any clerks to committees on expenditures in the Executive 
Departments ? 

Mr. WILLIAMS, of Indiana. You will find that a clerk was al- 
lowed to the Committee on the Post-Office and Post-Roads last year. 
I understand the per diem allowance was $4.80. 

Mr. KASSON. The gentleman is correct, no doubt, in that regard, 
but I do not speak of a clerk to the Committee on the Post-Office and 
Post-Roads, but whether any clerk has ever before been allowed to 
the Committee on Expenditures in the Post-Oflice Department. Ido 
not know of any clerk ever being allowed to any of these committees 
on expenditures in the various Executive Depariments. 

Mr. WILLIAMS, of Indiana. I can say to the gentleman from Iowa 
that this clerk was allowed $4.80 a day last year. 

Mr. KASSON. Does not the gentleman from Indiana confuse the 
Committee on Expenditures in the Post-Office Department with the 
Committee on the Post-Office and Post-Roads ? 

Mr. WILLIAMS, of Indiana. I do not. 

Mr. KASSON. I think, if the record were examined, if would be 
found that none of these committees on expenditures in the several 
Departments were ever allowed clerks. 

Mr. CANNON, of Illinois. I wish to ask the gentleman from Indi- 
ana a question. 

Mr. WILLIAMS, of Indiana. I yield to a question. 

Mr. CANNON, of Illinois. I should like to know what propriety 
there is in only allowing to the clerk to the Committee on the Post- 
Office and Post-Roads 81 a day, while the same report allows to the 
clerk to the Committee on Expenditures in the Post-Office Depart- 
ment $5 a day. I have had some experience in this matter, and { 
know the clerk to the Committee on the Post-Office and Post-Roads 
has ten times more work to do than the clerk to the Committee ort 
Expenditures in the Post-Office Department can have. 

r. GUNTER. It ought not to be forgotten that one clerk is pro- 
vided for in this report to committees jointly. 

Mr. HOLMAN. t me say in regard to the Committee on Expendi- 
tures in the Post-Oflice 8 that in the last House of Repre- 
sentatives there was a clerk allowed for portion of the session, as is 
shown by the report up to the month of June. Generally, when in- 
vestigations have been required to be made, a clerk has been deemed 
necessary for the committee required to make the investigation. 

Mr. HOSKINS. Mr. Speaker, as a member of the Committee on 
Accounts in the last oh and of this Congress, I desire to say u 
single word on this subject. My attention has not been ed 
directly and distinctly to the point of the number of clerks given to 
committees in this House during the last Congress, but I will be very 
much disappointed to find that the statement of the chairman of the 
Committee on Accounts that thirty-five clerks to committees were 
appointed during the last Congress could be substantiated by the 
facts. My recollection is that that statement is not correct. The 
clerks, so as I remember, were confined to the number allowed by 
law by the last Congress. So far as this clerk to the Committee on 
Expenditures in the Post-Office Department is concerned, I know on 
or two of the committees char; with investigation of Departments 
had a clerk jointly; but, according to my present recollection, no com- 
mittee having charge of investigation into any one of the Executive 
Departments had a clerk singly and alone. As to clerks being as- 
signed generally to committees of this character, I am entirely clear 
that they were not. I ask the gentleman who states that there were 
thirty-five clerks to committees allowed in the last Congress to give 
the names of the committees to which clerks were assigned. 

Mr. WILLIAMS, of Indiana. The law provided for clerks for five 
regular committees, such as the Committees on Ways and Means, 
Appropriations, War Claims, &c. Those five were provided by law, 
RAI I Rnd in addition there were thirty clerks allowed to other com- 
miene Eyes thirty-five clerks in all. 

Mr. STARKWEATHER. I desire to ask the gentleman who mado 
the report, why he put down the clerk of the Committee on the Judi- 
ciary, which is one of the most important committees of the House, 
having a vast amount of business, at $4 a day, while he places the 
clerk of the Committee on the Revision of the Laws, which has very 
little business, at $5 a day? 

Mr. WILLIAMS, of Indiana. I can only say that that was the 
action of the committee by a majority. 


1876. 


Mr. STARKWEATHER. The Committee on the Revision of the 
Laws has no business. The Committee on the Judiciary is full of 
business. Yet the clerk of the Committee on the Revision of the Laws 
is to have $5 a day, and the clerk of the Committee on the Judiciary 
ony $4 a day. 

. JONES, of Kentucky. I do not object to a reduction in the 
expenses for clerks of commi because Iam for economy in all re- 
spects. But I do object togiving but one clerk to two very important 
committees. I understand that the number of clerks, as compared 
with the number during last Con has been cut down ten; that 
whereas the number was then thirty-five, it is now only twenty-five. I 
desire to say for my own committee, that of Railways and Canals, that 
we object to being put with the Committee on the Pacitic Railroad, 
so as to have but one clerk forthe twocommittees. We have already 
conceded to the suggestion of the Speaker that the two committees 
should occupy but one room. This is as far, I think, as concession 
ought to go, use even to that extent it will involve serious in- 
convenience as regards the transaction of the business of these com- 
mittees. But to give one clerk to these two very important committees 
is, I think, very unjust, and I hope the chairman of the Committee on 
Accounts will a that one shall be given to the Committee on Rail- 
ways and Canals as well as one to the Committee on the Pacific 
Railroad; and if he gives to each but $4 a day, I am satisfied with 
that. But let us have a sufficient number of clerks for these com- 
mittees, that they may properly and speedily discharge their duties 
to this House and to the country. If the 8 will not agree 
to that, I shall move an amendment or endeavor to effect the object 
by a resolution that my committee shall have a clerk. 

Mr. WILLIAMS, of Indiana. I desire to say in reference to the 
statement that the Committee on Expenditures in the Post-Office De- 
partment had not a clerk last year that [ find in the contingent ex- 
penses of that year this item: 

P. M. Clark, clerk to the Committee on Expenditures in the Post-Office De 
ment, &c., additional compensation, act of March 3, 1875, three hundred and one 
days, at seventy-two cents per day, $216.72. 

Mr. KASSON. I desire to say to the gentleman from Indiana that 
I wish to correct his error as to the facts in this case. I have ob- 
tained from the Clerk’s office a statement of the number of committee 
clerks in the last House, and I find that the number was twenty-six. 
I hold the statement for the last session in my hand, subject to the 
gentleman’s inspection. After that appointment of clerks was made 
there was, for special services, an assignment of two or three clerks 
for temporary service, but not to the number which the gentleman 
has stated. But the number authorized at the beginning of tlie ses- 
sion was twenty-six. [do not make any point on the propriety of 
the gentleman’s recommendation; that is for his side of the House to 
determine. I only desire to correct an error in the statement of the 
facts which he made to the Honse. 

Mr. FORT. I desire to state in explanation of this matter that in 
the last Con, there were clerks employed by the committees that 
were ch. with investigating theexpenditures of the Departinents. 
It is true that they were not employed during the entire session. I 
have here, and, if any gentleman desires it, will send to the Clerk’s 
desk to have read, the names of those clerks, and the amounts they 
received, that the House may know what clerks were appointed dur- 
mga portion of the time for those committees. 

t me say further that it was deemed proper by the Committee 
on Accounts that when a committee is charged with investigating 
the affairs of the Post-Office Department they should have a clerk of 
theirown. Formerly those committees were in the habit of asking 
the Department to furnish them a clerk. Then the clerk so assigned 
was supposed to be in accord with the committee; but it is mani- 
festly improper now that a committee about to investigate a Depart- 
ment on charges of corruption should go to a Department and ask 
that Department to furnish them a clerk to investigate their own 
affairs. A clerk so appointed might reasonably be expected to side 
with the Department, and to cover up anything wrong, if wrong 
there be there. For my part, sir, as one member of the Committee 
on Accounts, I deem it proper that the Committee on Expenditures 
in the Pos ce Department should be authorized to employ their 
own clerk, and not have to go to the Post-Office Department and ask 
that one be detailed from that Department to serve on this com- 
mittee. If there be wrong in that Department, I bid this committee 
Godspeed in finding it out; and I think they should be authorized 
to employ their own clerk, and not depend on the Post-Office De- 

ment to furnish a clerk to do their business. Miscellaneous 

ument No. 10, Forty-third Congress, second session, shows the 
fact that the several committees on the expenditures of the Depart- 
ments were allowed and were furnished clerks by the respective De- 

artments, and paid up to and including the month of June, 1874—J. 

Rowe, J. D. 2 and P. M. Clark acting for the respective De- 

n Committees of Expenses of Justice, Treasury, and Post- 
ce. 

Mr. HARDENBERGH. I desire to offer an amendment that the 
clerk of the Committee on Agriculture shall also be instructed to act 
as clerk of the Select Committee on the Centennial Celebration. 

Mr. RANDALL. I do not understand that the gentleman from 
Indiana [Mr. WILLIAMS] yields for an amendment. 

The SPEAKER. Does the gentleman from Indiana yield, that the 
amendment of the gentleman from New Jersey may be offered? 
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Mr. WILLIAMS, of Indiana. If other committees express a desire 
to have clerks, I shall be willing that action shall be taken upon that 
at another time and by another A oe I call the previous question. 

Mr. KELLEY. Before the gentieman calls the previous question, 
I ask him to allow an amendment to move to strike out the Commit- 
tee on the Revision of the Laws. It is a palpable mistake. That com- 
mittee has done its work. It is a merely nominal committee now. 
The laws have been revised, a report has been mafe, and there is 
nothing for the committee to do, and yet it is given a clerk, at the 
pay of $5 a day, when the place must be an absolnte sinecure, I there- 
fore hope that the gentleman will admit an amendment to strike out 
the clerk for that committee. 

The SPEAKER. Does the gentleman from Indiana [Mr. WILLIAMS] 
yield for any amendment? 

Mr. WILLIAMS, of Indiana. Ido not. Lask the previous question. 

The previous question was seconded and the main question ordered ; 
aud under the operation thereof the report of the Committee on 
Accounts was to. a . 

Mr. WILLIAMS, of Indiana, moved to reconsider the vote by which 
the report was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (H. R. No. 811) making aporoprintion for the payment of invalid 
and other pensions of the United States for the year ending June 
30, 1877; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and ordered to be 
printed and made a special order for consideration immediately after 
the Military Academy bill. : 

Mr. STARKWEATHER. I desire to reserve all points of order 
upon that bill. 

ALABAMA CONTESTED ELECTION. 


Mr. HOAR. I rise to a question of privilege. I present the certifi- 
cate of the secretary of state of Alabama, in relation to the contest 
for the seat from the fourth congressional district of Alabama, and 
I ask that it be referred to the Committee on Elections. 

The motion was agreed to. 

AMNESTY. 


The SPEAKER. The business now in order is the unfinished busi- 
ness of yesterday, which is the motion to reconsider the vote by which 
the amnesty bill was rejected, and upon that question the gentleman 
from Georgia [ Mr. HILL] is entitled to the floor. 

Mr. HILL. Mr. Speaker, the Honse will bear witness that we have 
not sought this discussion. Nothing can be farther from our desire 
and purpose than to raise such discussion. ; 

Mr. ATKINS. I rise to a point of order. The whole House desires 
to hear the gentleman from Georgia, but it is impossible for them to 
do so unless gentlemen retain their seats. 

The SPEAKER. The point of order is well taken, and gentlemen 
will retain their seats; and order must be preserved not only within 
the bar but outside the bar, and the Chair directs the Doorkeeper to 
give especial attention to the maintenance of order outside the bar. 

Mr. HILL. I say, Mr. Speaker, that nothing could have been far- 
ther from the desires and purposes of those who with me represent 
immediately the section of country which on yesterday was put npon 
trial, than to re-open this discussion of the events of our unhappy past. 
We had well hoped that the country had suffered long enough from 
feuds, from strife, and from inflamed passions, and we came here, sir, 
with a patriotic purpose, to remember nothing but the country and 
the whole country, and, turning our backs upon all the horrors of the 
past, to look with all earnestness to find glories for the future. 

The gentleman who is the acknowledged leader of the republican 
party on this floor, who is the aspiring leader of the republican party 
of this country, representing most manifestly the wishes of many 
of his associates—not all—has willed otherwise. They seem deter- 
mined that the wounds which were healing shall be re-opened, that 
the passions which were hushing shall be re-inflamed. Sir, I wish this 
House to understand that we do not reciprocate cither the purpose or 
the manifest desire of the gentlemen on the other side, and while we 
feel it our imperative duty to vindicate the truth of history as regards 
the section which we represent, feeling that it is a portion of this con- 
mon country, we do not intend to say anything calculated to aid the 

entlemen in their work of crimination and recrimination and of 

eeping up the war by politicians after brave men have said the war 
shall end. The gentleman from Maine on yesterday presented to the 
country two questions which he manifestly intends to be the funda- 
mental principles of the republican party, or at least of those who 
follow him in that party. The first is what he is pleased to term the 
magnanimity and grace of the republican party; the second is the 
brutality of those whom he is pleased to term “the rebels.“ Upon 
the first question I do not propose to weary the House to-lay. If 
with the history of the last fifteen years fresh in the memory of this 
people the country is prepared to talk about the grace and magnu- 
nimity of the 1epublican party, argument would be wasted. With 
masters enslaved, intelligence disfranchised, society disorganized, 
industry paralyzed, States subverted, Legislatures dispersed by the 
bayonet, the people can accord to that party the verdict of grace and 
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* U 
magnanimity, may God save the future of our country from grace and 
magnanimity. 

I advance directly to that portion of the gentleman’s argument 
which relates to the question before the House. The gentleman from 
Pennsylvania [Mr. 5 has presented to this House, and he asks 
it to adopt, a bill on the subject of amnesty which is precisely the 
same as the bill passed in this House by the gentleman’s own party, 
as I understantl it, at the last session of Congress. The gentleman 
from Maine has moved a reconsideration of the vote by which it was 
rejected, avowing his purpose to be to offer au amendment. The main 
purpose of that amendment is to except from the operation of the bill 
one of the citizens of this country, Mr. Jefferson Davis. 

He alleges two distinct reasons why he asks the House to make 
that exception. I will state those reasons in the geutleman’s own 
language: First, hesays that “Mr. Davis was the author, knowingly, 
deliberately, guiltily, and willfully, of the gigantic murder and crime 
at Andersonville.” That is a grave indictment. He then character- 

„izes in his second position what he calls the horrors of Andersonville. 
And he says of them: 

And There, before God, measuring my words, knowing their full extent and im- 
port, declare that neither the deeds of the Duke of Alva in the Low Countries, nor 
the massacre of Saint Bartholomew, nor the thumb-screws and engines of torture of 
the Spanish Inquisition, begin to compare in atrocity with the hideous crimes of 
Andersonville. 


Sir, he stands before the country with his very fame in peril if he, 
having made such charges, shall not sustain them. Now I take up 
the propositions of the gentleman in their order. I hope no gentle- 
man imagines that I am here to pass in eulogy upon Mr. Dayis. The 
record upon which his fame must rest has been made up, and he and 
his friends have transmitted that record to the only judge who will 

ive him an impartial jadgment—an honest, nnimpassioned posterity. 

n the mean time, no eulogy from me can help him, no censure from 
the gentleman can damage him, and no act or resolution of this House 
can affect him. But the charge is that he is a murderer, and a de- 
liberate, willful, guilty, scheming murderer of “thousands of our fel- 
low-citizens.” Why, sir, knowing the character of the honorable gen- 
tleman from Maine, his high reputation, when I heard the charge fall 
from his lips I thought surely the gentleman had made a recent dis- 
covery, and I listened for the evidence to justify that charge. He 
produced it; and what is it? To my utter amazement, as the gen- 
tleman from Pennsylvania [Mr. KELLEY] has well stated, it is noth- 
ing on earth but a report of a committee of this Congress, made when 
passions were at their height, and it was known to the gentleman 
and to the whole country eight years ago. 

Now, I say first in relation to that testimony that it is exclusively 
ex parte. It was taken when the gentleman who is now put upon 
trial by it before the country was imprisoned and in chains, without 
a hearing and without an opportunity to be heard. It was taken by 
enemies. It was taken in the midst of fury and rage. If there is 
anything in Anglo-Saxon law which ought to be considered sacred, it 
is the high privilege of an Englishman not to be condemned until he 
shall be confronted with the witnesses against him. But that is not 
all. The testimony produced by the gentleman is not only ex parte, 
not only exclusively the production of enemies, or at least taken by 
them and in the midst of passion, but the testimony is mutilated, 
ingeniously mutilated, palpably mutilated, most adroitly mutilated. 
Why, sir, oue of the main witnesses is Dr. Joseph Jones, a very excel- 
lent gentleman, who was called upon to give his testtmony in what is 
called the Wirz trial, and which is produced before this House and 
attention called to it by the gentleman. The object of the gentleman 
was to prove that Mr. Davis knew of these atrocities at Anderson- 
ville, and he calls the attention of the House to the report of this 
committee, and thanks God that it has been taken in time to be put 
where it can neither be contradicted nor gainsaid, as a perpetual guide 
to posterity to find out the authors of these crimes. 

ons of the most striking and remarkable pieces of evidence in this 
whole report is found in the report made by Dr. Jones, a surgeon of 
fine character, and sent to Andersonville by the confederate authori- 
ties to , o the condition of that prison, That gentleman made 
his report, and it is brought into this House. What is it? The first 

int is as to the knowledge of this report going to any of the author- 
ties at Richmond. Here is what Dr. Jones says: 

I had just completed the report, which I placed in the hands of the judge-adyo- 
cate, under orders from the Government, when the confederacy went to pieces. 
That report never was delivered to the surgeon-general, and I was unaware that 


any one knew of its existence until I received orders from the United States Gov- 
ernment to bring it and deliver it to this court in testimony. 


Now, he was ordered by the United States Government, the first 
time this report ever saw the light, to bring it and deliver it on the 
trial of Wirz. In accordance with that order he did bring it and de- 
liver it to the Judge-Advocate-General. And when the report itself, 
or that which purported to be the report, was presented to him while 
he was a witness he discovered that it was mutilated, and he asked 
permission to state that fact. Hear what he says on that sub ject: 


I beg leave to make a statement to the court. That portion of my repor which 
has been read is only a small part of the report. The real re contains the ex- 
cuses which were given by the officers ut at Andersonville, which I thought 
it right to embody with my report. It also contains documents forwarded to Rich- 
mond by Dr. White and Dr. Stevenson, and others in charge of the hospitals. Those 
documents contained important facts as to the labors of the medical department 
and their efforts to better the condition of things. 


All that part of the report is suppressed ; and with that suppres- 
sion this magnificent receptacle of truth is tiled away in the document- 
room for the information of posterity ! 

The committee ask him: 

poenus Are your conclusions correctly stated in this extract? 

nswer. Part of my conclusions are stated—not the whole. A portion of my 
conclusions, and also my recommendations, are not stated. 
Well, touching the subject of exchange! 
. Yes, sir; the general difficulties environing the prisoners and their officers. 

Q. What became of your original report 1 t 

A. This is my original report. 

That is, he had there the extract as far as it went. 

Q. Did you make this extract yourself? 


The committee seem to suspect that he was the man that simply 
made the extract and brought it before the committee, Now, here is 
his answer: 

I did not. My original reperi is in the hands of the judge-advocate. I delivered 
it into his hands immediately npon my arrival in Washington. 

And this committee of Congress to which the gentleman refers 
absolutely tells us that this mutilated report was the one introduced 
in evidence against this man Wirz, and it is the one incorporated in 
this book. 

Now I want to call attention to another extract from that original 
report—a part not inclnded in this book. There are a great many 
such omissions; I have not been able to get all of them. 

Dr. Jones in his report is giving an acconnt of the causes of the 
sickness and mortality at Andersonville; and he says, among other 
things: 

Surrounded by these depressing agents, the Lge goer of the general exchange 
of prisoners and the constantly receding hopes of de! 


be as potent agencies in the destruction of these prisoners as the physical causes of 
actual disease. 


Ah! why that homesickness, that longing and the distress conse- 
quent upon it, and its effect in carrying those poor, brave, unfortunate 
heroes to death? I will tell this House before I am done. 

Now, sir, there is another fact. Wirz was put on trial, but really 
Mr. Davis was the man intended to be tried through him. Over one 
hundred and sixty witnesses were introduced before the military 
commission, The trial lasted three months. The whole country was 
under military despotism; citizens Jabored under duress; and quite 
a large number of confederates were seeking to make favor with the 
powers of the Government. Yet, sir, during those three months, with 
all the witnesses they could bring to Washington, not one single man 
ever mentioned the name of Mr. Davis in connection with a single 
atrocity at Andersonville or elsewhere. The gentleman from Maine, 
with all his research into all the histories of the Duke of Alva and 
the massacre of St. Bartholomew and the Spanish inquisition, has not 
been able to frighten up such a witness yet. 

Now, sir, there is a witness on this subject. Wirz was condemned, 
found guilty, sentenced to be executed ; and I have now before me the 
written statement of his counsel, a northern man and a Union man. 
ae gave this statement to the country, and it has never been contra- 

ieted. 

Hear what this gentleman says: G 

On the night before the execution of the prisoner Wirz a telegram was sent to 
the northern press from this ee that Wirz had made important disclosures 
to General L. C. Baker, the well-known detective, implicating Jefferson Davis, and 
that the confession would probably be given to the public. On the same evening 
some parties came to the coufessor of Wirz, Rey. Father Boyle, and also to me 
as his counsel, one of them informing me that a high Cabinet officer wished to as- 
sure Wirz that if he would implicate Jefferson Davis with the atrocities commit- 
ted at Andersonville his sentence would be commuted. The messenger requested 
me to inform Wirz of this. In presence of Father Boyle I told Wirz next morn- 
ing what had happened. 

Hear the reply: 

Captain Wirz poten ied and quietly replied: “ Mr. Schade, you know that I have 
always told yon that I do not know anything about Jefferson Davis. He had no 
connection with me as to what was done at Andersonville. I would not become a 
traitor against him or anybody else even to save my life.” 

Sir, what Wirz, within two hours of his execution, would not say 
for his life the gentleman from Maine says to the country to keep 
himself and his party in power. Christianity is a falsehood, humanity 
is a lic, civilization is a cheat, or the man who would not make a false 
charge for his life was never guilty of willful murder. 

He who makes a charge must produce his witnesses. Too must 
be informed witnesses. They must be credible witnesses. The gen- 
tleman from Maine makeshis charge, but produces no witnesses. He 
says that men sent by Jefferson Davis to Andersonville were his 
officers, executing his orders, commissioned by him, and he therefore 
charges Mr. Davis with these atrocities by inference. It was only 
when the gentleman reached that portion of his argument that I 
thought I began to discover the real purpose of his movement. I 
bel ee aa charge him with it, but asuggestion came immediately tomy 


mind. 

What was the proposition which the gentleman proposes to estab- 
lish? It is that those high in authority are to be charged with the 
sins and treacheries of their agents, commissioned by them and act- 
ing under their orders. Is the gentleman artfully—I beg pardon— 
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under the cover of the prejudice and passion against Jefferson Davis, 
seeking to assanlt President Grant? If Jefferson Davis sent General 
Winder to Andersonville, why President Grant sent MeDonald and 
Joyce to Saint Louis. [Laughter.] Nay, more, sir; isnot the very sec- 
retary of the White House, the private confidential secretary, indicted 
to-day for complicity in these frauds? Does the gentleman want to 
establish a rule of construction by which he can authorize the country 
to arraign General Grant for complicity in the whisky frauds? 
[Langhter.] ; 

Sir, is General Grant responsible for the Credit Mobilier? Was he 
a stockholder in the Sanborn contracts? Was he copartner in the 
frauds upon this District? With all his witnesses, the gentleman 
never can find a single man who was confidential secretary of Mr. 
Davis and charged with complicity in crime, that Mr. Davis ever in- 
dorsed any man as fit for office who was even gravely charged with 
any complicity in fraud. Yet the gentleman’s President, as I under- 
stand it, absolutely sent to the Senate of the United States for con- 
firmation to a high office the very man who stood charged before the 
country with the grossest peculations and frauds in this District, 
and that, too, after these charges were made and while the investi- 
gation was pending. 

Sir, I am neither the author nor the disciple of such political logic. 
And I will not, nor would I for any consideration, assume the propo- 
sition before this House to punish an enemy which would implicate 
the president of the United States in the grossest frands. Yet if the 
gentleman’s proposition be true, General Grant, instead of being enti- 
tled to a third Presidential term, is entitled to twenty terms in twenty 
penitentiaries. But, sir, ho is not guilty. The argument is false. It 
is a libel upon the American rule of law and English precedent. You 
cannot find its precedent anywhere in any civilized country. I 
‘acquit General Grant of complicity in the whisky frauds and reve- 
nne frauds, and the facts acquit Mr. Davis of complicity in any 
atrocity anywhere. 

Now, Mr. Speaker, I pass from the construction of that question to 
the real facts about Andersonville. First, I want to call the atten- 
tion of the House to the law of the confederate government on the 
subject of the treatment of prisoners. I read from the act of the con- 
federate congress on that subject; it was very simple, and directed— 


The rations furnished prisoners of war shall be the same in quantity and qual- 
ity as those furnished to enlisted men in the army of the confederacy. 


That was the law; that was the law Mr. Davis approved, and that 
was the law that he, so far as his agency was concerned, executed. 

The gentleman in his speech has gone so far as to say that Mr. 
Davis purposely sent General Winder to Andersonyille to organ- 
ize a den of horrors and kill Federal soldiers. I do not quote ex- 
actly his language, but I know it is.“ to organize a den of horrors;” 
but I am sure I cannot use any language more bitter than the 
gentleman used himself. Therefore the next thing I will read is the 
order given for the purpose of locating this prison at Andersonville, 
or wherever it should be properly located. The official order for the 
location of the stockade enjoins that it should bein a “healthy locality, 
with plenty of pure water, with a running stream, and, if possible, 
with shade trees, and in the immediate neighborhood of grist and saw 
mills.” That does not look like the organization of a den of horrors to 
commit murder. That was the official order. That was notall. These 
prisoners at Andersonville were not only allowed the rations meas- 
ured out to confederate soldiers both in quantity and quality in 
every respect, but they were allowed also to buy as much outside as 
they desired ; a privilege, I am reliably informed, which was not ex- 
tended to many of the confederate prisoners. I do not know how 
that is. 

I do not wish to,charge it if the facts were otherwise. But in the 
book which the gentleman from Maine himself produces we tind this 
testimony, given by a Union soldier. He says: 

We never had any difficulty in getting vegetables; we used to buy almost any- 
thing that we wanted of the sergeant who called the roll mornings ead nights. His 
name was Smith, I think; he was Captain Wirz’s chief sergeant. We were divided 
into messes, cight in each mess ; my mess used to buy from two to four bushels of 
sweet potatoes a week, at the rate of $15 confederate money per bushel. 


They got $20 of confederate money for $1 of greenbacks in those 
days. 

Turnips we bought at 820 a bushel. We had to buy our own soap for washing 
our own persons and Panag we bought meat and eggs and biscuit. There 
seemed to be an abundance of those things; they were in the market constantly. 
That sergeant used to come down with a Wagon. load of potatoes at a time, bring- 
ing twenty or twenty-five bushels at a load sometimes. 


Now, sir, Mr. Davis himself alluded to that privilege which was 
allowed to the Federal soldiers. The confederate authorities not only 
allowed them to purchase supplies as they pleased outside, in addi- 
tion to the rations allowed them by law—the same rations allowed to 
confederate soldiers—but he says: 

By an indulgence perhaps unprecedented, we have even allowed the prisoners in 
our bands to be supplied by their friends at home with comforts not enjoyed by 
the men who captured them in battle. 

The confederate government gave Federal prisoners the same rations 
that confederate soldiers in the field received. Federal prisoners had 
permission to buy. whatever else they pleased, and the confederates 
gave their friends at home permission to furnish them the means to 
doso. And yet, Mr. Speaker, it is true that, in spite of all these ad- 
vautages enjoyed by these prisoners, there were horrors, and great 


horrors, at Andersonville. What were the causes of those horrors? 
The first was want of medicine. That is given as a cause by Dr. Jones 
in his testimony; that is given by this very Father Hamilton, from 
whom the gentleman from Maine read. In the very same testimony 
which the gentleman read Father Hamilton says: 


I conversed with Dr. White with regard to tho condition of the men, and he told 
me it was not in his power to do anything for them; that he had no medicine, and 
could not get any, and that he was doing everything in his power to help them. 


Now, how was it that medicines and other essential supplies could 
not be obtained? Unfortunately they were not in the confederacy. 
The Federal Government made medicine contraband of war. And 
I am not aware that any other nation on the earth ever did such a 
thing before—not even the Duke of Alva, sir. The confederate gov- 
ernment, unable to introduce medicines according to its right under 
the laws of nations, undertook to run the blockade, and whenever 
possible the Federal Navy captured its ships and took the medicines. 

‘hen, when no other resource was left, when it was suspected that 
the women of the North—the earth’s angels, God bless them—would 
carry quinine and other medicines of that sort, so much needed by 
the Federal prisoners in the South, Federal officers were charged to 
capture the women and examine their petticoats, to keep them from 
carrying medicines to confederate soldiers and to Federal prisoners, 
and they were imprisoned. Surely, sir, the confederate government 
and the southern people are not to be blamed for a poverty in medi- 
cines, food, and raiment enforced by the stringent war measures of the 
Federal Government—a poverty which had its intended effect of im- 
measurable distress to the confederate armies, although it incident- 
ally eit unavoidable distress upon the Federal prisoners in the 

uth. 

The Federal Government made clothing contraband of war. It sent 
down its armies and they burned up the factories of thé South wher- 
ever they could find them, for the express purpose of preventing the 
confederates from furnishing clothes to their soldiers, and the Fed- 
eral prisoners of course gated this deprivation of comfortable clothing. 
It was the war policy of the Federal Government to make supplies 
scarce. Dr. Jones in his testimony and Father Hamilton in his testi- 
mony, which I will not stop to read to the House, explained why 
clothing was so scarce to Federal prisoners. 

Now then, sir, whatever horrors existed at Andersonville, not one 
of them could be attributed to a ming act of legislation of the confed- 
erate government or to a single order of the confederate government, 
but every horror of Andersonville grew out of the necessities of the 
occasion, which necessities were cast upon the confederacy by the 
war policy of the other side. The gentleman from Maine said that 
no confederate prisoner was ever maltreated in the North. And when 
my friend answered from his seat “a thousand witnesses to the con- 
trury in Georgia alone,” the gentleman from Maine joined issue, but 
as usual produced no testimony in support of his issue. I think the 
gentleman from Maine is to be excused. For ten years unfortunately 
he and his have been reviling the people who were not allowed to come 
here to meet the reviling. Now, sir, we are face to face, and when 
you make a charge you must bring your proof. The time has passed 
when the country can accept the impudence of assertion for the force 
of argument or recklessness of statement for the truth of hety 

Now, sir, I do not wish to unfold the chapter on the other side. I 
am am American. I honor my country, and my whole country, and it 
could be no pleasure to me to bring forward proof that any portion of 
my countrymen have been guilty of willful murder or of cruel treat- 
ment to poor manacled prisoners, Nor will I make any such charge. 
These horrors are inseparable, many of them and most of them from 
a state of war. I hold in my hand a letter written by one who was a 
surgeon at the prison at Elmira, and he says: 

The winter of 1864,1865 was an unusually severe and rigid ono, and the prisoners 
arriving from the Southern States during this season were mostly old men and lads, 
clothed in attire suitable only to the genial climate of the South. I need not state 
to you that this alone was ample cause for an unusual mortality among them. The 
surroundings were of the following nature, namely: narrow, confined limits, buta 
few acres in extent— > 

And Andersonville, sir, embraced twenty-seven acres— 


and through which slowly flowed a tarbid stream of water, carrying along with 
it all the excremental filth and débris of the camp; this stream of water, horrible 
to relate, was the only source of supply, for an extended period, that the prisoners 
could possibly use for the purpose of ablution and to slack their thirst from day to 
day; the tents and other shelter allotted to the camp at Elmira wero insufticiont 
anid crowded to the utmost extent; henco small-pox and other skin discases raged 
through the camp. 
Tiere I may note that, orma to a general order from the Government to vaccinate 
tho prisoners, my opportunities were ample to observe the effects of spurious and 
l matter, and there is no doubt in my mind but that syphilis was ingrafted 
in many instances; ugly and horrible ulcers and eruptions of a characteristic na- 
ture were, alas! too frequent and obvious to be mistaken. Small-pox cases were 
crowded in such a manner that it was a matter of im bility for the surgeon to 
treat his patient individually; they actually laid so adjacent that the simple move- 
ment of one would cause his neighbor to cry out in an agony of The con- 
fluent and malignant typo prey ed to such an extent and of such a naturo that 
the body would frequently be found one continuous scab. 
The diet and other allowances by the Government for the use of the prisoners 
were ample, yet the poor unfortunates were allowed to starve. 


Now, sir, the confederate regulations authorized ample provision 
for Federal prisoners, the same that was made for confederate sol- 
diers, and you charge that Mr. Davis is responsible for not having 
those allowances honestly supplied. The United States made provis- 
ion for confederate prisoners, so far as ratious were concerned, for 
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feeding those in Federal hands; and yet what says the surgeon? 
“They were allowed to starve.” 

But “ why?” is a query which I will allow your readers to infer and to draw con- 
clusions therefrom. Out of the number of prisoners, as before mentioned, over 
three thousand of them now lay buried in the cemetery located near the cmp for 

purpose—a mortality equal if not greater than thatof any prison in the South. 
At Andersonville, as I am well informed by brother-ofticers who endared confine- 
ment there, as well as by the records at Washington, the mortality was twelve 
thousand ont of, say, forty thousand prisoners. Hence it is readily to be seen that 
the range of mortality was no less at Elmira than at Andersonville. 


Mr. PLATT. Will the gentleman allow me to interrupt him a mo- 
ment to ask him where he gets that statement ? 

Mr. HILL. It is the statement of a Federal surgeon published in 
the New York World. 

Mr. PLATT. I desire to say that I live within thirty-six miles of 
Elmira, and that those statements are unqualifiedly false. 

Mr. HILL. Yes, and I suppose if one rose from the dead the gen- 
tleman would not believe him. 

mr PLATT. Does the gentleman say that those statements are 
true 

Mr. HILL. Certainly I do not say that they are true, but I do say 
that I believe the statement of the surgeon in charge before that of 
a politician thirty-six miles away. Now will the gentleman believe 
testimony from the dead? The Bible says, “ The tree is known by its 
fruits.” And, after all, what is the test of suffering of these prisoners 
North and South? The test is the result. Now I call the attention 
of gentlemen to this fact, that the report of Mr. Stanton, the Secre- 
tary of War—you will believe him, will you not?—on the 19th of 
July, 1866—send to the Library and get it—exhibits the fact that of 
the Federal prisoners in confederate hands during the war only 
22,576 died, while of the confederate prisoners in Federal hands 26,436 
died. And Surgeon-General Barnes reports in an official report—I 
suppose you will believe him—that in round numbers the confeder- 
ate prisoners in Federal hands amounted to 220,000, while the Federal 
prisoners in confederate hands amounted to 270,000. Out of the 

0,000 in confederate hands 22,000 died, while of the 220,000 con- 
federates in Federal hands over 26,000 died. The ratio is this: More 
than 12 per cent. of the confederates in Federal hands died, and less 
than 9 per cent. of the Federals in confederate hands died. What is 
the logie of these facts according to the gentleman from Maine? I 
scorn to charge murder upon the officials of northern prisons, as the 

ntleman has done upon confederate prison officials. I labor to 

emonstrate that such miseries are inevitable in prison life, no mat- 
ter how humane the regulations. I would scorn, too, to use a news- 
paper article, unless it were signed by one who gave his own name 
and whose statement, if not true, can be disproved, and I would be- 
lieve such a one in preference to any politician over there who was 
thirty-six miles away from Elmira. That gentleman, so prompt to 
contradict a surgeon, might perhaps have smelled the small-pox 
but he could not see it, and I venture to say that if he knew the 
small-pox was there he would have taken very good care to keep 
thirty-six miles away. He is a wonderful witness. He is not even 
equal to the mutilated evidence brought in yesterday. But, sir, it 
appears from the official record that the confederates came from 
Elmira, from Fort Delaware, and from Rock Island and other places 
with their fingers frozen off, with their toes frozen off, and with their 
teeth dropped out. 2 

But the pose question is behind. Every American, North or 
South, must lament that our country has ever impeached its civiliza- 
tion by such an exhibition of horrors on any side, and I speak of these 
things with no degree of 1 God knows if I could hide them 
from the view of the world I would gladly doit. But the great ques- 
tion is, at last, who was responsible for this state of things? And 
that is really the only material question with which statesmen now 
should deal. Sir, it is well known that, when the war opened, at first 
the authorities of the United States determined that they would not 
exchange prisoners. The first prisoners captured by the Federal 
forces were the crew of the Savannah, and they were put in chains 
and sentenced to be executed. Jefferson Davis hearing of this, comm- 
municated through the lines, and the confederates having meanwhile 
also captured prisoners, he threatened retaliation in case those men 
suffered, and the sentences against the crew of the Savannah were 
not executed. Subsequently our friends from this way—I believe my 
friend before me from New York [Mr. Cox] was one—insisted that 
there should be a cartel for the exchange of prisoners. In 1862 that 
cartel was agreed upon. In substance and briefly it was that there 
should be an exchange of man for man and officer for officer, and 
whichever held an excess at the time of exchange should parole the 
excess. This worked very well until 1863. I am going over the facts 
very briefly. 

. STARKWEATHER. I do not wish, and none on this side 
wishes to interrupt the gentleman. I believe he has spoken over his 
hour. We desire that he shall speak as long as he chooses, but we 
wish to have a free discussion and want a little time on this side. 

The SPEAKER. The gentleman from Georgia has not exhausted 
his hour yet. 

Mr. HILL. Iwas reciting briefly the facts. In 1863 this cartel 
was interrupted; the Federal authorities refused to continue the 
exchange. Now commenced a history which the world ought to 
know, and which I hope the House will grant me the privilege of 
stating, and I shall do it from official records. This, I say frankly to 


the gentlemen on the other side, was in truth one of the severest 
blows stricken at the confederacy, this refusal to exchange prisoners 
in 1863 and continued through 1804. The confederates made every 
effort to renew the cartel. Among other things, on the 2d of July, 
1863, the vice-president of the confederacy, the gentleman to whom 
the gentleman from Maine [Mr. BLAINE] alluded the other day in so 
complimentary terms, Mr. Alexander H. Stephens, was absolutely 
commissioned by President Day is to cross the lines and come to Wash- 
ington to consult with the Federal authorities, with a broad commis- 
sion to agree upon any cartel satisfactory to the other side for the 
exchange of prisoners. Mr. Davis said to him, “Your mission is sim- 
ply one of humanity, aud has no political aspect.“ Mr. Stephens 
undertook that work. What was the result? I wish to be careful, 
and I will state this exactly correctly. Here is his letter: 
CONFEDERATE STATES STEAMER TORPEDO, 
In James River, July 4, 1863 


Sim; As military commissioner, I am the bearer of a communication in writing 
from Jefferson Davis, commander-in-chief of the land and naval forces of the Con- 
federate States, to Abraham Lincoln, Commander-in-Chief of the land and naval 
forces of the United States. Hon. Robert Ould, Confoderate States agent of ex- 
change, accompanies me as secretary, for the purpose of delivering the communi- 
cation in person and conferring upon the subject to which it relates. I desire to 
3 to Washington in the steamer Torpedo, commanded by Lieutenant Hunter 

Davidson, of the Confederate States navy, no person being on board but Hon. Mr. 
Ould, myself, and the boat's ofticers and crew. 
Yours, most respectfully, 


To S. H. LEE, Admiral. 

This was directed to S. H. Lee, admiral. Here is the answer: 
Acting Rear- Admiral S. H. LEE, Hampton Roads: 

The request of Alexander H. Stephens is inadmissible. * * + 

GIDEON WELL 
Secretary of the Navy 

Yon will acknowledge that Mr. Stephens's humane mission failed. 
The confederate authorities gave to that mission as much dignit 
and character as possible. They supposed that of all men in the South 
Mr. Stephens most nearly had your confidence, They selected him 
to be the bearer of messages for the sake of humanity in behalf of the 
brave Federal soldiers who were unfortunately prisoners of war. The 
Federal Government would not even receive him; the Federal author- 
ities would not hear him. 

What was the next effort? After Mr. Stephens’s mission failed, and 
after the commissioner for the exchange of prisoners, Colonel Ould, 
having exhausted all his efforts to get the cartel renewed, on the 24th 
January, 1564, wrote the following letter to Major-General E. A. 
Hitchcock, agent of exchange on the Federal side: 


CONFEDERATE STATES OF AMERICA, WAR DEPARTMENT, 
Richmond, Virginia, January 24, 1864. 

Sin: In view of the present difficulties attending the exchange and release of 

ponas I propose that all such on either side 8 be attended by a proper num- 

of their own surgeons, who, under rules to be established, shall be permitted 

to take charge of their health and comfort. I also brace that these surgeons 

shall act as commissaries, with power to receive and dist: ibute such contributions 

of money, food, clothing, and medicines as may be forwarded for the relief of the 

prisoners. I further propose that these surgeons shall be selected by their own 

government, and that they shall have full liberty, at any and all times, throngh 

the agents of exchange, to make reports not only of their own acts, but of any mat- 
ters relating to the welfare of the prisoners, 

Respectfully, your obedient servant, 


ALEX. H. STEPHENS. 


1 9 ine 

Major-General E. A. HITCHCOCK, ci 

Agent of Exchange. 

The SPEAKER. The hour of the gentleman has expired. 

Mr. RANDALL. I move the gentleman from Georgia be allowed to 

roceed, : 

Mr. BLAINE. I do not object; but before the gentleman from 
Georgia passes from the subject upon which he is now speaking, I 
would be 22 to know—— 

The SPEAKER. If there be no objection the gentleman from 
Georgia will have leave to proceed. 

There was no objection. 

Mr. BLAINE. I believe the gentleman from Sones (Mr. HIL. ] 
was a member of the confederate senate. I find in a historical book 
of some authenticity of character that in the confederate congress Sen- 
ator Hill, of Georgia, introduced the following resolution, relating to 
prisoners , 

Mr. HILL. You are putting me ou trial now, are you? Go ahead. 

Mr. BLAINE. This is the resolution : 

That every person pretending to be a soldier or officer of the United States who 
shall be ye one on the soil of the Confederate States after the Ist day of Janu- 
ary, 1863, shall be presumed to have entered the territory of the Confederate States 
with the intent to incite insurrection and abet murder; and, unless satisfactory 
proof be adduced to the contrary before the military court before which the trial 
shall be had, shall suffer death. This section shall continne in force until the proc- 
lamation issued by Ab: aham Lincoln, dated at Washington on the 22d day of Sep- 


tember, 1862, shall be rescinded, and the policy therein announced shall beabandoned, 
and no longer. 


Mr. HILL. I will say to the gentleman from Maine very frankly 
that I have not the slightest recollection of ever hearing that resolu- 
tion before. 

Mr. BLAINE. The gentlemen does not deny, however, that he was 
the author of it? 

Mr. HILL. I do not know. My own impression is that I was not 
the author; but I do not pretend to recollect the circumstances. If 


1876. 


CONGRESSIONAL RECORD. 


349 


the gentleman can give me the circumstances under which the reso- 
lution was introduced, they might recall the matter to my mind. 

Mr. BLAINE. Allow me to read further: 

October 1, 1862.—The judiciary committee of the confederate congress made a 
report and offered a set of resolutions upon the subject of President Lincoln's proc- 
lamation, from which the following are extracts : 

2. Every white person who shall act as a commissioned or non-commissioned 
officer commanding negroes or mulattoes against the Confederate States, or who 
shall arm, organize, tram, or prepare negroes or mulattoes for military service, or 
aid them in any military enterprise against the Confederate States, shall, if cap- 
tured, suffer death. ‘ 

3. Every commissioned or non-commissioned officer of the enemy who shall in- 
cite slaves to rebellion, or pretend to give them freedom under the aforementioned 
act of Congress and proclamation, by abducting or cansiug them to be abducted or 
indacing them to abscond, shall, if captured, suffer death. a 

Therenpon Senator Hill, of Gvorgia, is recorded as having offered 
the resolution I bave read. 

Mr. HILL, I was chairman of the judiciary committee of the 
senate. 

Mr. BLAINE. And this resolution came directly from that com- 
mittee? 

Mr. HILL. Itis very probable that, like the chairman of the Com- 
mittee on the Rules at the last session, I may have consented to that 
si 775 -{ Laughter. ] 

. BLAINE. The gentleman then admits that he did make that 


report? 

Mr. HILL. I really do not remember it. I think it very likely. 

A MEMBER, (to Mr. BLAINE.) What is the book ? 

Mr. BLAINE. The book from which I have read is entitled ‘ Re- 

ublicanism in America,” by R. Guy McClellan. It appears to be a 

k of credit and authenticity. I merely want it settled 

whether the gentleman from Georgia was or was not the author of 
that resolution. 

Mr. HILL. I say to the gentleman frankly that I really do not 
remember. 

Mr. BLAINE. The gentleman does not say he was not the author. 

Mr. HILL. I do not. I willsay this: I think I was not the author. 
Possibly I reported the resolution. It refers in terms to“ pretended,” 
not real soldiers. 

Mr. BLAINE. I thought that inasmuch as the gentleman’s line of 
argument was to show the character of the confederate policy, this 
might aid him a little in calling up the facts pertinent thereto. 
[Laughter and applanse. ] 

Mr. HILL. With all due deference to the gentleman, I reply he did 
not think any such thing. He thonght he would divert me from the 
purpose of Si argument and break its force by 

Mr. BLAINE. Ono. 

Mr. HILL. He thought he would get up a discussion about certain 
measures presented in the confederate con having no relation 
to the subject now under discussion, but which grew out of the pecu- 
liar relation of the Southern States to a population then in servitude— 
u population which the confederate government feared might be in- 
cited to insurrection—and measures were doubtless proposed which 
the confederate government may have thought it proper to take to 

rotect helpless women and children in the South from insurrection. 

ut I shall not allow myself to be diverted by the gentleman to go 
either into the history of slavery or of domestic insurrection, or, as a 
friend near me suggests, “John Brown’s raid.” I know this, that 
if I or any gentleman on the committee was the author of that reso- 
lution, which I think more than probable, our purpose was not to do 
injustice to any man, woman, or child North or South, but to adopt 
what we deemed stringent measures within the laws of war to protect 
our wives and children from servile insurrection and slaughter while 
our brave sons were in the front. That is all, sir. 

But, sir, I have read a letter from the confederate commissioner of 
exchange, written in 1864, proposing that each side send surgeons with 
the prisoners ; that they nurse and treat the prisoners; that the Fed- 
eral authorities should send as many as they pleased; that those sur- 
geons be commissioned also as commissaries to furnish suppliesof cloth- 
ing and food and everything else needed for tlie comfort of prisoners. 

Now, sir, how did the Federal Government treat that offer? It broke 
the cartel for the exchange of prisoners; it refused to entertain a propo- 
sition, even when Mr. Stephens headed the commission, to renew it; 
and then, sir, when the confederates proposed that their own surgeons 
should accompany the prisoners of the respective armies, the Federal 
authorities did not answer the letter. No reply was ever received. 

Then, again, in August, 1864, the confederates made two more pro 
ositions. I will state that the cartel of exchange was broken by the 
Federal authorities for certain alleged reasons. Well, in August, 1864, 
prisoners accumulating on both sides to such extent, the Federal 
Government having refused every proposition from the confederate 
authorities to provide for the comfort and treatment of these prison- 
ers, the confederates next proposed, in a letter from Colonel Ould, 
dated the 10th of August, 1864, waiving every objection the Federal 
Government had made, to agree to any and all terms to renew the 
éxchange of prisoners, man for man and officer for officer, as the Fed- 
eral Government should prescribe. Yet, sir, the latter rejected that 
proposition. It took a second letter to bring an answer to that prop- 
osition. 

Then, again, in that same month of Angust, 1864, the confederate 
authorities did this: Finding that the Federal Government would not 
exchange prisoners at all, that it would not let surgeons go into the 


confederacy ; finding that it would not let medicines be sent into the 


confederacy ; meanwhile the ravages of war continuing and depleting 
the scant supplies of the South, which was already unable to feed ade- 
quately its own defenders, and much less able to properly feed and clothe 

thousands of prisoners in confederate prisons, what did the confed- 
erates propose? They pro to send the Federal sick and wounded 
prisoners without equivalent. Now, sir, I want the House and the 
country to understand this: that in August, 1864, the confederate gov- 
ernment officially proposed to the Federal authorities that if they 
would send steamships or transportation in any form to Savannah, 
they should hayetheir sick and wounded prisoners without equivalent. 
That proposition, communicated to the Federal anthorities in August, 
1864, was not answered until December, 1864. In December, 1864, the 
Federal Government sent ships to Savannah. Now, the records will 
show that the chief suffering at Andersonville was between August 
and December. The confederate anthorities sought to avert it by 
asking the Federal Government to come and take its prisoners with- 
out equivalent, without return, and it refused to do that until four or 
five months had elapsed. 

That is not the only appeal which was made to the Federal Gov- 
ernment. I now eall the attention of the House to another appeal. 
It was from the Federal prisoners themselves. They knew as well as 
the southern people did the mission of Mr. Stephens. They knew the 
offer of Jannary 24, for surgeons, for medicine and clothing, for com- 
forts and food, and for provisions of every sort. They knew that the 
confederate authorities had offered to let these be sent to them by 
their own Government. They knew that had been rejected. They 
knew of the offer of Au 10, 1864. They knew of the other offer, to 
return sick and wounded without an equivalent. They knewall these 
offers had been rejected. Therefore they held a meeting and passed 
the following resolutions; and I call the attention of the gentlemen 
on the other side to these resolutions. I ask if they will not be- 
lieve the surgeons of their hospitals; if they will not believe Mr. 
Stanton’s report, if they will not believe Surgeon-General Barnes's re- 

rt, I Deg ag them to know if they will not believe the earnest, 

eart-rending appeal of those starving, suffering heroes? Here are 
ae ory Hiona passed by the Federal prisoners the 28th of Septem- 

r, 1864: 

Resolved, That while allowing the confederate authorities all due praise for the 
attention paid to our 7 numbers of our men are daily co ned to early 


graves, in the prime of manhood, far from home and kindred, Hii this is not caused 
intentionally by the confederate government, but by the force of circumstances. 


Brave men are always honest, and true soldiers never slander. 
They say the horrors they suffered were not intentional, that the con- 
federate government haddone all it could to avert them. Sir, I be- 
lieve this testimony of gallant men as being of the highest character, 
coming from the sufferers themselves. : 

They further resolved : 

The prisoner is obliged to go without shelter, and in a great portion of cases 
without medicine, 

Resolved, That whereas in the fortune of war it was our lot to become prisoners, 
we have suffered ently, and are still willing to suffer, if by so doing we can bene- 
fit the country; but we would most respectfully beg to say that we are not willing 
to suffer to further the ends of any party or clique to the detriment of our own 
honor, our families, and our country. And we would beg this affair be explained 
to us, that we may continue to hold the Government in the respect which is nec- 
essary to make a good citizen and soldier. 


Was this touching appeal heeded? Let any gentleman who be- 
longed to the “clique or party” that the resolutions condemn answer 
for his party. : 

Now, sir, it was in reference to that state of thingsexactly that Dr. 
Jones reported, as I have already read to the House, in his report 
which was mutilated before that committee of Congress and in the 
trial of Wirz—it was in consequence of that very state of things that 
Dr. Jones said that depression of mind and 8 and home- 
sickness of these poor prisoners carried more to their graves than did 
physical causes of disease. That was not wonderful at all. 

But, Mr. Speaker, why were all these appeals resisted? Why did 
the Federal authorities refuse to allow their own surgeons to go with 
their own soldiers, and carry them medicine and clothing and com- 
fort and treatment? Why? Why did they refuse to exchange man 
for man and officer for officer? Why did they refuse to stand up to 
their own solemn engagements, made in 1862, for the orange ot 
prisoners? Who is at fault? There must be a reason for this. t 
is the next point to which I wish to call the attention of the House. 
Sir, listen to the reading. The New York Tribune, referring to this 
matter in 1864, said—I suppose you will believe the Tribune in 1864, 
if you do not believe it now: 

In August the rebels offered to renew the exchange man for man. General 
Grant then telegraphed the following important order: It is hard on our men held 
in southern prisons not to exchange them, but it is humanity to those left in the 
ranks to fight our battles, Every man released on parole or otherwise becomes an 
active soldier against us at once, either directly or indirectly. If we commence a 
system of exchange which liberates all prisoners taken, we will have to fight on 
till the whole South is exterminated. Lf we hold those canght, they amount to no 
more than dead men. At this particular time to release all rebel prisoners North 
would insare Sherman's defcat and would compromise our safvty here. 


Mr. GARFIELD. What date is that? 

Mr. HILL. Eighteen handred and sixty-four. 

Mr. GARFIELD, What date in that year. 

Mr. HILL. Ido not note the day or month. I have read the tele- 
gram which is taken from the New York Tribune, after August, 1864. 
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Here is General Grant’s testimony before the committee on the ex- 
change of prisoners, February 11,1865. You believe him, do you not? 
Question. It has been said that we refused to exchange prisoners because we 


found ours starved, diseased, and unserviceable when we received them, and did 
not like to exchange sound men for such men. 

That was the question propounded to him. Iis answer was: 

Answer. There never has been any such reason as that. That has been a reason 
for making exchanges. I will confess that if our men who are prisoners in the 
South were ly well taken care of, suffering nothing except a little privation of 
liberty, then, in a military point of view, it would not be good policy for us to 
exchange, because every man they get back is forced right into the army at once, 
while that is not the case with our prisoners when we receive them; in fact, the 
half of our returned prisoners will never go into the Army again, and none of them 
will until after they have had a furlough of thirty or sixty days. Still, the fact of 
— suffering as they do is a reason for making this exchange as rapidly us pos- 


e. 

Aud never has been a reason for not making the exchange? 

. Itneverhas. Exchanges having been suspended by reason of disagreement 
on the part of agents of exchange on both sides before I came in command of the 
armies of the United States; and it then being near the opening of the spring cam- 
paign I did not deem it advisable or just to the men who had to fight our battles to 
re-enforce the enemy with thirty or forty thousand disciplined troops at that time. 
An immediate resumption of exchanges would have had that effect without gnn 

us corresponding benefits. The suffering said to exist among our prisoners u 
was a powerful argument against the course pursued, and so I felt it. 


There is no disputing the fact that, with the knowledge that his 
prisoners were suffering in the South, he insisted that the exchange 
should not be renewed, because it would increase the military power 
of the enemy. Now, that may have been a good military reason. 
do not quote it for the purpose of reflecting upon General Grant in 
the slightest. Iam giving the facts of history. I insist that the con- 
federacy shall not be held responsible for the results of the war policy 
of the Federal Government, especially when the record proves that 
the confederate authorities made every possible effort to avert these 
results. Nor do I allege inhumanity on the part of General Grant or 
the Federal Government. I give you the facts, and Ihave given you 
General Grant’s interpretation of those facts. Let the world judge. 

Now, sir, we have other authority upon that subject. Here is a 
letter by Junius Henri Browne. I do not know the gentleman. He 
signs his name to the letter. He writes like a scholar. He is a north- 
ern gentleman, and I am not aware that his statement has ever been 
contradicted. Now, what does he say? 

New York, August 8, 1865. 

Moreover, General Butler, in his s h at Lowell, Massachusetts, stated posi- 
tively that he had been ordered by Mr. Stanton to put forward the negro question 
to complicate and prevent the exchange. * * * Every one is aware that when 
the exchange did take place not the slightest alteration had occurred in the 
question, and that our prisoners might as well have been released twelve or eighteen 
months before as at the resumption of the cartel, which would have saved to the 
Republic at least twelve or fifteen thousand heroic lives. 

That they were not saved is due alone to Mr, Edwin M Stanton's peculiar policy 
and do obstinacy; and, as I have remarked before, be is unquestionably the 
di of the unnamed graves that crowd the vicinity of every southern prison 
with historic and maven to-he forgotten horrors, 


That is the testimony of a northern man against Mr. Stanton, And 
he goes on: 

I t the revival of this painful subject, but the gratuitous effort of Mr. Dana 
to eve the Secretary of War from a responsibility he seems willing to bear, 
and which merely as a question of policy independent of all considerations of hu- 
manity must be regarded as of great weight, has compelled me to vindicate myself 
from the charge of making grave statements without due consideration. 

Once for let me declare that I have never found fault with any one because I 
was detained in prison, for Iam well aware that that was a matter in which no one 
but myself and poe y a few personal friends would feel any interest; that m 
sole motive for impeaching the Secretary of War was that the people of the loy: 
North might know to whom they were indebted for the cold-blooded and needless 
sacrifice of their fathers and brothers, their husbands and their sons. 


I understand that Mr. Browne is a contributor to Harper’s Monthly, 
and was then. The man, so he tells you, who was responsible for 
these atrocities at Andersonville was the late Secretary of War, Mr. 
Stanton. 

Now, Mr. Speaker, what have I proven? I have proven that the 
Federal authorities broke the cartel for the exchange of prisoners 
deliberately; I have proven that they refused to re-open that cartel 
when it was proposed by Mr. Stephens, as a ARRE solely on 
the ground of-humanity; I have proven that they made medicine 
contraband of war, and thereby left the South to the dreadful neces- 
sity of treating their own prisoners with such medicines as could be 
improvised in the confederacy; I have proven that they refused to 
allow s ms of their own appointment, of their own Army, to ac- 
company their prisoners in the South, with full license and liberty to 
carry food, medicine, and raiment, and every comfort that the pris- 
oners might need; I have proven that when the Federal Government 
made the pretext for interrupting the cartel for the exchange of pris- 
oners, the confederates yielded every point and proposed to exchange 
prisoners on the terms of the Federal Government, and that the latter 
refused it; I have proven that the confederates then proposed to re- 
turn the Federal sick and wounded without equivalent in August, 
1864, and never got a reply until December, 1864; I have proven that 
high Federal officers gave as the reason why they would not exchange 
prisoners that it would be humanity to the prisoners but cruelty to 
the soldiers in the field, and therefore it was a part of the Federal 
military policy to let Federal prisoners suffer rather than that the 
confederacy should have an increase of its military force, and the 
Federal Government refused it, when by such exchange it would have 
received more prisoners than it returned to the confederates. 


Now, what is the answer to all this? Against whom does the charge 
lie, if there are to beaccusations of any, forthe horrors of Andersonville? 

Mr. BRIGHT. What was the percentage of deaths in the prisons? 

Mr. HILL. I have already given it. Ihave proved also that, with 
all the horrors at Andersonville, the gentleman from Maine has so 
ostentatiously paraded, and for an obvious partisan purpose of ex- 
citing upon this floor a bitter sectional discussion, from which his 
party, and perhaps himself, may be the beneficiary, greater sufferings 
occurred in the prisons where confederate soldiers were confined, and 
that the percentage of death was 3 per cent. greater among confeder- 
ate troops in Federal hands than among Federal soldiers held by the 
confederates. And I need not state the contrast between the needy 
confederacy and the abundance of Federal supplies and resources. 

Now, sir, when the gentleman rises again to give breath to that 
effusion of unmitigated genius without fact to sustain it, in which he 
says— 

And I here, before God, measuring my words, knowing their full extent and im- 
port, declare that neither the deeds of the Duke of Alva in the Low Countries, nor 
the massacre of Saint Bartholomew, nor the thaumb-screws and engines of torture 
of the Spanish inquisition, begin to compare in atrocity with the hideous crime of 
Andersonville, 
let him add that the mortality at Andersonville and other canfeder- 
ate prisons falls short by more than 3 per cent. the mortality in Fed- 
eral prisons. 

Sir, if any man will reflect a moment he will sce that there was rea- 
son why the confederate government should desire exchange of pris- 
oners. It was scarce of food, pinched for clothing, closed up with a 
blockade of its ports; it needed troops; its ranks were thinning. 

Now, Mr. Speaker, it is proper that I should read one or two sen- 
tences from the man who has been arraigned as the vilest murderer 
in history. After the battles around Richmond, in which McClellan 
was defeated, some ten thousand prisoners fell into the hands of the 
confederacy. Victory had perched upon its standard, and the rejoic- 
ing naturally following victory was heard in the ranks of the con- 
federate army. Mr. Davis went out to make a gratulatory speech. 
Now, gentlemen of the House, gentlemen of the other side, if you are 
willing to do justice, let me simply call your attention to the words 
of this man that then fell from his lips in the hour of victory. Speak- 
ing to the soldiers, he said: 

You are fighting for all that is dearest to man; and, though opposed to a foo who 


disregards many of the usages of civilized war, your humanity to the wounded and 
the prisoners was a fit and crowning glory of your valor. 


Above the victory, above every other consideration, even that vie- 
tory which they believed insured protection to their homes and fami- 
lies, he tells them that at last their crowning glory was their humanity 
to the wounded and prisoners who had fallen into their hands, 

The gentleman from Maine yesterday introduced the Richmond 
Examiner as a witness in his behalf. Now it is a rule of law that a 
man cannot impeach his own witness. It is true the Examiner hated 
Mr. Davis with a cordial hatred. The gentleman could not have 
introduced the testimony of perhaps a bitterer foe to Mr. Davis. 
Why did it hate him? Here are its reasons: “The chivalry and 
humanity of Jefferson Davis will inevitably ruin the confederacy.” 
That is your witness, and the witness is worthy of your cause. You 
introduced the witness to prove Mr. Davis guilty of inhumanity, and 
he tells you that the humanity of Mr. Davis will rain the confederacy. 
That is notall. In the same paper it says: “The enemy have gone from 
one unmanly cruelty to another.” Recollect, this is your witness. “The 
enemy have gone from one unmanly cruelty to another. Encouraged 
by their impunity till they are now and have for some time been 
inflicting on the people of this country the worst horrors of barbarous 
and uncivilized war.” Yet in spite of all this the Examiner alleged 
f Mr. Davis in his dealing with the enemy was as gentle as a sucking 

ove. 

Mr. GARFIELD. What volume is that? 

Mr. HILL. The same volume, page 531, and is taken from the 
Richmond Examiner—the paper the sea quoted from yester- 
day. And that is the truth. Those of us who were there at the time 
know it to be the fact. One of the persistent charges brought by that 
paper and some others against Mr. Davis was his humanity. Over 
and over again Mr. Davis has been heard to say, and I use his very lan- 
guage, when applied to to retaliate for the horrors inflicted upon our 
prisoners, “The inhumanity of the enemy to our prisoners can be no 
justification for a disregard by us of the rules of civilized war and of 
Christianity.” Therefore he persisted in it, and this paper cried out 
against him that it would ruin the confederacy. ~ 

I am sure I owe this House an apology for having detained it so 
long; I shall detain it but a few moments longer. After all, what 
should men do who really desire the restoration of peace and to pre- 
vent the recurrence of the horrors of war? How ought they to look 
at this question? Sir, war is always horrible; war always brings 
hardships; it brings death, it brings sorrow, it brings ruin, it brings 
devastation. Aud he is unworthy to be called a statesman, looking 
to the pacification of this country, who will parade the horrors in- 
separable from war for the purpose of keeping up the strife that pro- 
duced the war. 

I do not doubt that I am the bearer of unwelcome messages to the 
gentleman from Maine and his party. He says that there are confed- 
erates in this body, and that they are going to combine with a few 


from the North for the purpose of controlling this Government. If 
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one were to listen to the gentlemen on the other side he would be in 
doubt whether they rejoiced more when the South left the Union, or 
regretted most when the South came back to the Union that their 
fathers helped to form, and to which they will forever hereafter con- 
tribute as much of patriotic ardor, of noble devotion, and of willing 
sacrifice as the constituents of the gentleman from Maine. O, Mr, 
Speaker, why cannot gentlemen on the other side rise to the height 
of this great argument of patriotism? Is the bosom of the country 
always to be torn with this miserable sectional debate whenever a 
presidential election is pending? To that great debate of half a cen- 
tury before secession there were left no adjourned questions. The 
victory of the North was absolute, and God knows the submission of 
the South was complete. But, sir, we have recovered from the hu- 
miliation of defeat, and we come here among you and we ask you to 
give us the greetings accorded to brothers by brothers. We propose 
to join you in every patriotic endeavor and to unite with you in every 
patriotic aspiration that looks to the benefit, the advancement, and 
the honor of every part of our common country. Let us, gentlemen 
of all parties, in this centennial year indeed have a jubilee of free- 
dom. We divide with you the glories of the Revolution and of the 
succeeding years of our national life before that unhappy division— 
that four years’ night of gloom and despair—and so we shall divide 
with you the glories of all the future. 

Sir, my message is this: There are no confederates in this House; 
there are now no confederates anywhere; there are no confederate 
schemes, ambitions, hopes, desires, or purposes here. But the Southis 
here, and here she intends to remain. [Euthusiastic applause.] Goon 
and pass your qualifying acts, trample upon the Constitution you have 
sworn to support, abnegate the pledgesof your fathers, incite rage upon 
our people, and multiply your infidelties until they shall be like the 
stars of heaven or thesands of the seashore, without number; but know 
this, for all your iniquities the South will never again seek a remedy in 
the madness of another secession. [Continued applause.] We are 
here; we are in the honse of our fathers, our brothers are our compan- 
ions, and we are at home to stay, thank God. [Much applanse.] 

We come to gratify no revenges, to retaliate no wrongs, to resent 
no past insults, to re-open no strife. We come with a patriotic pur- 
pose to do Whatever in our political power shall lie to restore an hon- 
est, economical, and constitutional administration of the Govern- 
ment. We come charging upon the Union no wrongs to us. The 
Union never wronged us. The Union has been an unmixed blessing 
to every section, to every State, toevery man of every color in Amer- 
ica. We charge all our wrongs upon that “higher law ” fanaticism, 
that never kept a pledge nor obeyed a law. The South did seek to 
leave the association of those who, she believed, would not keep fidel- 
ity to their covenants; the South sought to go to herself; but, so far 
from having lost our fidelity for the Constitution which our fathers 
made, when we sought to go we hugged that Constitution to our 
bosoms and carried it with us. 

Brave Union men of the North, followers of Webster and Fillmore, 
of Clay and Cass, and Donglas yon who fought for the Union for the 
sake of the Union; you who ceased to fight when the battle ended 
and the sword was sheathed—we have no quarrel with you, whether 
republicans or democrats. We felt your heavy arm in the carnage of 
battle; but above the roar of the cannon we heard your voice of kind- 
ness, calling, Brothers, come back!” And we bear witness to you 
this day that that voice of kindness did more to thin the confederate 
ranks and weaken the confederate arm than did all the artillery em- 
ployed in the struggle. We are here to co-operate with you; to do 
whatever we can, in spite of all our sorrows, to rebuild the Union ; 
to restore ; to be a blessing to the country, and to make the 
American Union what our fathers intended it to be: the glory of 
America and a blessing to humanity. 

But to you, gentlemen, who seek still to continue strife, and who, 
not satiatied with the sufferings already endured, the blood already 
shed, the waste already committed, insist that we shall be treated as 
criminals and oppressed as victims, only because we defended our 
convictions—to you we make no concessions. To you who followed 
up the war after the brave soldiers that fought it had made peace 
and gone to their homes—to you we have no concession to offer. Mar- 
tyrs owe no apologies to tyrants. And while we are ready to make 
every sacrifice for the Union, even secession, however defeated and 
humbled, will confess no sin to fanaticism, however bigoted and ex- 
acting. 

Yet. while we make to you no concession, we come even to you in 
no spirit of revenge. We would multiply blessings in common for 

ou and for us. We have one ambition, and that is to add our polit- 
cal power to the patriotic Union men of the North in order to com- 

1 3 to obey the law and live in the Union according to the 

onstitution. We do not propose to compel you by oaths, for you 
who breed strife only to get office and power will not keep oaths. 

Sir, we did the Union one great wrong. The Union never wronged 
the South; but we of the South did to the Union one great wrong; 
and we come, as far as we ean, to repair it. We wronged the Union 
grievously when we left it to be seized and rent and torn by the men 
who had denounced it as “a covenant with hell and a league with the 
devil.“ Weask you, gentlemen of the republican party, to rise above 
all your animosities, Forget your own sins. Let us unite to repair 
the evils that distract and oppress the country. Let us turn our backs 
upon the past, and let it said in the future that he shall be the 
greatest patriot, th ` truest patriot, the noblest patriot who shall do 


most to repair the wrongs of the past and promote the glories of the 
future. [Applause on the floor and in the galleries. 
Mr. GARFIELD took the floor. 


MESSAGE FROM THE SENATE. 


Am e was received from the Senate, by Mr. McDONALD, its 
Chief Clerk, which informed the House of the proceedings in that 
body upon the announcement of the death of Hon. ANDREW JOHN- 
SON, late a Senator from the State of Tennessee. 


DEATH OF ANDREW JOHNSON. 


The SPEAKER. The Clerk will read the resolutions just received 
from the Senate. 

The Clerk read as follows: 

Resolved, unanimously, That the Senate has received with profound sorrow the 
announcement of the death of Hon. ANDREW JOHNSON, late a Senator of the United 
States from the State of Tennessee. 

Resolved, unanimously, That as a mark of respect for the memory of Mr. JOHN- 
SON the members of the Senate will go into mourning by wearing crape upon the 
left arm for thirty days. 

Resolved, unanimously, That as an additional mark of respect for the memory of 
Mr. Jonssox the Senate do now adjourn. 

carrer That the Secretary communicate these resolutions to the House of Rep- 
resentatives, 


Mr. MCFARLAND. Mr. Speaker, the duty deyolyes on me, as the 
Representative of the first congressional district of Tennessee, to an- 
nounce to the House the death of a distinguished citizen of Tennes- 
see, whose home, from his first appearance in that State in 1826 to the 
day of his death, was in the congressional district I have the honor 
to represent in this House. I allude to the death of Hon. ANDREW 
JOHNSON, late a Senator from Tennessee, Ex-President of the United 
States, and for ten yen a member of this House, which occurred 
at the residence of his daughter, Mrs. Brown, in Carter County, 
Tennessee, on the morning of the 31st of July last. 

Mr. JOHNSON was called to his final account and closed his connec- 
tion with time and earthly things without that protracted sickness 
and suffering which gives premonition of approaching dissolution. 
He was stricken with paralysis a day or two previous to his death, 
aud almost as soon as his sickness was known the melancholy tidings 
were flashed to the most distant parts of our country that ANDREW 
JOHNSON was dead. Not to our country only, but to the whole civil- 
ized world abroad, was the sad intelligence carried with lightning 
speed that the “Great Commoner” was no more. 

His remains were interred on a lofty eminence west of the town of 
Greeneville, a spot selected by himself, commanding an extended view 
of the surrounding country, and there amid those mountain heights 
all that is mortal of ANDREW JOHNSON is crambling into dust. The 
voice that has been so often heard in this Chamber is silenced for- 
ever. The form that was so familiar in these Halls has disappeared, 
and will be seen no more. Shrouded in the flag of his country, be- 
neath the shadow of which he fought the great political battles of 
his life, and whose triumphant folds were ever to him an object of 
adoration which he worshiped with an unswerving devotion, far 
from the din and strife and turmoil of the outer world he quietly 
sleeps that last, long, peaceful sleep which knows no waking. 

ANDREW JOHNSON’S career as a public man is the most remarkable 
and wonderful in all our history, and is perhaps unprecedented in 
modern times, It cannot be expected in the few brief remarks we 
are to submit to the House now that justice can be done to Mr. JOHN- 
sON’s public life, or that we can take more than a glance at a few of 
the prominent facts in his history. 

Mr. JOHNSON was born in Raleigh, North Carolina, on the 29th day 
of December, 1808. His father died when he was a child, leaving the 
future statesman to the care of a widowed mother in poverty and 
obscurity. At ten years of age he was apprenticed to a tailor in his 
native town. He was then unable to read, and his first efforts to 
learn were made during this apprenticeship. A gentleman read to him 
some sketches from an old book known as “The American Speaker.” 
These extracts aroused the attention of the poor apprentice and first 
fired his ambition. He determined and did learn to read them for 
himself. That book was presented to him, and iş still preserved in 
the library of Mr. JOHNSON. 

In the fall of the year 1826, on the evening of a dark, gloomy day, 
a two-wheeled cart, drawn by a blind pony, was driven into the vil 
lage of Greeneville, East Tennessee, from the direction of the mount- 
ains of North Carolina. Witli it were two men and a woman. The 
younger of the two, who drove the pony, stopped at the house of a 
citizen whose sons are now living in that town, and asked for forage 
to feed his horse, which he procured, and then inquired for suitable 
ecamping-ground for the night to which he drove and encamped, near 
where now stands the mansion of the Johnson family. In alittle less 
than forty years from that night that homeless wanderer, then about 
eighteen years of age, shrouded in obscurity and poverty, a stranger 
in a strange land, without the rudiments of a common education, 
camping out nader the broad canopy of the heavens in the village of 
Greeneville, became the occupant of the building at the far end of this 
avenue, and the chief executive officer of a great confederacy of States 
numbering 40,000,000 of people! That youth was ANDREW JOHNSON. 
Such was his first appearance in Tennessee, and thus the first night 
ANDREW JOHNSON passed in Greeneville, which became his future home. 

Mr. JOHNSON established himself in business as a tailor. By his 
industry, energy, unswerving integrity, and promptness he was suc- 
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cessful. As a mechanic, that fidelity to duty and unquestioned hon- 

which characterized him in every period of his history won for 
him the confidence and respect of the people, and made him, even 
then, a power in the community. Ile was married shortly after he 
settled in Greeneville, where his widow survives him. She taught 
him to write; she aided him by her intelligence and instruction in 
his efforts to acquire the rudiments of an education, and thus laid the 
foundation of his fature greatness. Conscious of his powers and 
with nnfaltering confidence in himself, identified in interest and sym- 
pathy with the laboring masses, he applied himself with untiring 
industry, under disadvantages of a most extraordinary character, to 
the acquisition of an education and to preparation for his future 
wonderful career. 

In 1828 he was elected an alderman of the village ; was re-elected 
in 1829 and 1830; and was elected to the oflice of mayor in 1830. He 
was appointed a trustee of Rhea Academy abont 1831; was a member 
of the lower house of the Tennessee Legislature in 1835. Being de- 
feated in 1837, he was re-elected in 1839. He was elected State sena- 
tor in 1841, and a member of this House in 1843, to which position he 
was re-elected for the four succeeding terms. He was elected gover- 
nor of Tennessee in 1853, re-elected in 1855, and in 1857 was chosen 
as a Senator in Congress from the State of Tennessee for the term 
ending March 3, 1853 ; was appointed military governor of Tennessee 
during the late civil war in 1862; was a candidate for Vice-President 
on the ticket with Mr. Lincoln in 1864, to which office he was elected, 
and by an event never to be forgotten in the history of the country 
Mr. JouHNsON, on the 15th of April, 1865, became President of the 
United States. 

Of the events of Mr. Jomnson’s administration I shall not speak. 
The history of his administration is now part of the history of the 
country. Posterity will do him justice. The great statesmen of the 
past have been called to the administration of public affairs in times 
of peace, when the ship of state was sailing over a calm, unrufiled 
sea. Mr. JOHNSON took the helm in the midst of a storm lashed into 
fury unprecedented in the history of our country by the angry pas- 
sions, the bitterness, and strife of a long and b.oody civil conflict. 
To say that he committed no errors would be to say that he was more 
than human. Now that he has passed away none can gainsay the 
honesty and integrity of ANDREW JOHNSON, or doubt his unfaltering 
tidelity to the great principle of constitutional liberty. 

After the close of his term as President, in 1869, Mr. JOHNSON re- 
turned to his home in Tennessee. He became a candidate for Sen- 
ator, but was defeated. In 1872, at the demand of a large number of 
his people, he became a candidate for Congress from the State at large, 
but was for the third time in the whole course of his public life 
again defeated. In January, 1875, at the demand of the people, he 
was elected by the Legislature of Tennessee a Senator in Congress 
for six years. His last and only appearance in that body after his 
election was at the extra session in March, 1875, and with the close 
of that session terminated ANDREW JOHNSON’S public services. 

Such is a brief statement of the public positions held by Mr. JOHN- 
soN. He was continuously in the public service for almost forty years, 

It may be well said that his career was the most wonderfal in our 


history. Who, indeed, was ever like him? Who ever, as he did, 
proved his honesty, his aims, and his ambitions by conquering for 
them their indisputable vindication? Taking the history of the 


three-score aud seven years of ANDREW JOHNSON, the poverty of his 
childhood, the neglect of his youth, his humble origin, his growth to 
manhood without even the rudiments of education, his humble me- 
chanical pursuit, and then looking to his subsequent remarkable 
career, and we have the outlines of a great man struggling against 
misfortune, battling against fate, with bitter opposition at every step 
of his progress, finally conquering every adverse clement, and at last 
elevating himself to the highest position in the Republic. 

The poor, uneducated youth became a Senator in Congress, the gov- 
ernor of a great State, and the Chief Executive of a proud nation ; 
and, dying, has embalmed his memory in the grateful hearts of mill- 
ions of his countrymen; and, though his form has disappeared, 
ANDREW JOHNSON lives and will ever live in the affections of the 
people while the principles of constitutional liberty are cherished, 
and honesty, integrity, and patriotism, and abilities of the highest 
order are venerated by men. Of him it may be said 

These shall resist the empire of decay 

When Time is o'er and worlds have passed 
Cold in the dust the perish'd heart may lie, 
But that which warmed it once can never die. 


ANDREW JOHNSON was but a man; he had his faults; he commit- 
ted errors ; but, looking to the unfavorable cireumstances by which 
his youth was surrounded, the bitter and continuons political battles 
in which he was engaged from early life down to his death, the won- 
der is that he committed so few. 

He had his enemies, and his life and history furnish most striking 
evidence of the truth of the poet's sentiment : 


He who ascends to mountain a shall find 
The loftiest peaks most wrapt in clouds and snow; 
He who surpasses or subdues mankind 
Must look down on the hate of those below. 
Though high above the sun of glory glow, 
Aud far beneath the earth and ocean spread, 
Round him are icy rocks, and loudly blow 
Contending tempests on his naked head, 
And thus reward the toils which to those summits led. 


away; 


But Mr. Jounson had his friends and admirers, who adhered to 
him through every vicissitude of his political fortunes, and with the 
laboring masses of the people of the country perhaps no public man 
of his day had more influence and power than did he. He was one 
of them; knew their wants, and sympathized with their struggles. 

The life of ANDREW JOHNSON is an example of the lasting fame 
that surely awaits the honest statesman. His unswerving integrity ; 
his bold, independent, and candid declaration of his opinion on public 
questions; his confidence in the people, and the absence of disguise 
in all his acts were his inaster-key to the popular heart. Thecountry 
was never in doubt as to his opinions and purposes, and, victorious or 
defeated, he remained firm in his belief. In all the contests of his 
time his position on great publie questions was as clear as the sun in 
a cloudless sky. 

Sirs, standing by the grave of ANDREW JOHNSON, and looking back 
over the history of his life and considering these things, how insig- 
nificant and contemptible appear the labor and ambition of the mere 
politician! What a reproach is his life on that false policy which 
would trifle with a great people! If I were to write the epitaph of 
ANDREW JOHNSON, I would inscribe on the stone which shall mark 
his resting-place, as the highest eulogy, “Here lies the man who was 
in the public service for forty years, who never tried to deceive his 
countrymen, and died, as he lived, ‘an honest man, the noblest work 
of God.” While the youth of America should imitate his noble qual- 
ities, they may take courage from his example, and note the high 
7 5 it affords that under our equal institutions the avenues to the 

ighest position are open alike to all. . 

r. JOHNSON rose by the force of his own genius, indomitable will, 
and untiring energy, unaided by power, prestige, or wealth. At an 
age when our young men are usually in pursuit of education at insti- 
tutions of learning, he, in ignorance and poverty, made his way from 
the “Old North State” toward the West, and, amid the rude col- 
lisions incident to East Tennessee at that day, commenced his early 
struggle, and in less than fifty years matured a character the highest 
exhibitions of which were destined to mark eras in his country’s 
history. Beginning in the mountains of East Tennessee in 1826, 
brought into antagonism with the power, influence, and wealth of old 
citizens of the country, supported by the consciousness of his own 
powers and by the confidence of the people, he surmounted all the 
barriers of adverse fortune and won a glorious name in the annals of 
his country. 

Let the generous youth fired with an honorable ambition remem- 
ber that our American system of government offers on every hand 
and opens wide the doors to the most exalted position and the grand- 
est reward to merit. If, like ANDREW JOHNSON, orphanage, obscu- 
rity, and poverty shall oppress him ; yet, if like him, he feels the Pro- 
methean spark within, let him remember that his country, like a 
generous mother, opens wide her arms to welcome every one of her 
children whose genins may promote her prosperity or add to her 
renown. Mr. Speaker, I offer the following resolutions: 

The Clerk read as follows: 


Resolved, That the House of Representatives of the United States has received 
with the deepest sensibility and profound sorrow the intelligence of the death of 
Hon. ANDREW Jouxsox, late a Senator from the State of Tennessee, ex-President 
of the United States and long a member of this House. 

Resolved, That the pro gs of this House in relation to the death of Hon. 
ANDREW JouNSON be communicated to the widow and family of the deceased by 
the Clerk of this House, g 

Resolved, That as a further mark of respect for the memory of the deceased this 
House do now adjourn. 


Mr. WADDELL. I have been struck since these proceedings com- 
menced with the peculiar circumstances of this occasion. There is 
to u man who believes in special providences food for reflection in the 
fact that just as we have reached the climacteric of a debate upon 
the question whether the American people shall live together as broth- 
ers, whether there shall be a Government of love or hate, we are 
sudden! y arrested by the remembrance that there is a time appointed 
for all men once to die. Mr. Speaker, when that supreme hour comes 
for you and me and for each of us, I know nothing will give us more 
consolation than the memory of deeds of charity and good-will. 

The very remarkable man whose death has just been formally an- 
nounced to this House was, like many other men who obtained emi- 
nence in other States, a native and, until his early manhood, a resi- 
dent of North Carolina. It is therefore meet, sir, that in this hour 
dedicated to his memory the volce of that State should be heard, and 
the duty of uttering if has been assigned to me. 

My personal acquaintance with Mr. JOHNSON was very limited and 
merely formal. I will not therefore undertake to portray his charac- 
ter as a private citizen, nor shall I attempt any sketch of his public 
life and his varied and distinguished public services, because that has 
been already done by my friend who has just taken his seat, and is 
familiar to all more or less. 

But he exhibited throughout his public career some qualities upon 
which brief comment may justly be made, and perhaps not unprotit- 
ably at this time. His education, socially and politically, differed in 
almost every respect from my own. Indeed I might say they were 
almost antipodal, and never until his memorable struggle, when Pres- 
ident, for the preservation of constitutional liberty, as I believe, had 
any portion of his career attracted my sympathy. But aside from 


the characteristics which he developed in that struggle he exhibited 
certain virtues as a public man which must always command respect 
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.and admiration—virtues which, if they are not rare nowadays, are 
certainly not the commonest attributes of those who occupy distin- 
guished station. 

Mr. JOHNSON was an honest man, a truthful man, and incorrupt- 
ible. He obstinately adhered to the opinion which ought to be, but 
is not, universally accepted and acted upon, that personal integrity 
and political dishonesty are absolutely irreconcilable in the same per- 
son. In all the bitter contests throngh which he passed, (and his 
career in this respect is almost without a parallel,) his worst enemy, 
so far as I know, never attempted to prove, if he ever charged, that 
ANDREW JOHNSON was a corrupt man. 

Whatever his faults, or vices, if you please—and, I presume, like 
all other men, he had his full share of them—he unquestionably had 
intense convictions, to which he clung with fearless devotion and for 
which he battled with manly co Among these, sir, none were 
more conspicuous than his faith in the doctrines of the fathers touch- 
ing the limitations of the Constitution and his firm belief in the 
maxim that purity of administration is essential to the life of free 
government, 

If his almost fanatical love of the Union caused him at times to 
assent to the use of arbit power, he still always proclaimed the 
supremacy of the Constitution, If corruption in administration oc- 
curred during hia prodonos, no one ever accused him of being even 
remotely connected with it. He at least understood the principles 
and sympathized with the spirit of republican institutions. He 
did not think that personal comfort and pecuniary benefit were the 
chief ends to be aimed at in seeking public offices. Hedid not accept 
them at the hands of his countrymen as a debt due to him and did 
not administer them, as small men always do, in accordance with his 
personal feelings and interests. He considered himself the servant 
of the people, bound by his oath to be careful and diligent in looking 
out, not for his own, but for their interests. He never was one of 
those who were called, and aptly called in the civil-service commis- 
sion report, “ the banditti of politics and the pawnbrokers of patron- 

e” 

He may not have been a broad-minded statesman, in the ordinary 
acceptation of that term, but it is to be remembered that in his youth 
there was no opportunity afforded him for broad culture, and that he 
did not even have a patron to secure for him education at the public 
expense. He certainly was not a classical scholar. It would seem 
that he did not even know what nepos meant and was utterly insen- 
sible to the charm that lies hidden behind the words dona ferentes. 
But in practical ability, in power as a debater, whether before popu- 
lar assemblies or legislativo assemblies, and in extensive information 
in the domain of politics, he was by no means deficient. His long and 
active public service in association with some of the wisest and ablest 
statesmen of this land, improved, enlarged, and liberalized his natu- 
rally powerful intellect to a degree which ma rhaps justify his 
assignment to a place among the ablest of our Chief Magistrates, and 
certainly to one very far above some of them. 

After his death some pious investigator, I believe, claimed to have 
discovered that he was an infidel. T have very evidence to dis- 

rove that ; but while personally I know not how that may have been, 
Yao know that while he was alive and in office he was too good a 

atriot to seek to excite a religions persecution against any portion of 

is fellow-citizens. If he religious views of any kind, it is safe 
to say that they were his own, and were arrived at after mature de- 
liberation and reflection ; but whatever they were, sir, he never sought 
to make political capital out of them. 

Mr. Speaker, ANDREW JOHNSON has gone to his long rest, as sooner 
or later each and all of us must go. tera img and laborious career, 
begun in poverty, ignorance, and friendlessness, but crowned through- 
out its course with earthly honors, he now confronts the mysteries 
of eternity. It may omy be some consolation to his friends to 
believe that if for his deeds done in the body he be impeached in 
his new state of existence, he will at least have angels for his prose- 
cutors, and the Merciful One for his judge. That is the only consola- 
no that is left to any of us in contemplating the events of a future 

e. - 
I do not hold up Mr. JOHNSON as an exemplar either insmorals or 
in politics. Very few are the men to whom I could pay that tribute. 
But, sir, the qualities which I have ascribed to him, and which he 

„ may well be emulated by some of his contemporaries upon 
whom fortune or an inscrutable Providence has devolved the duties 
and responsibilities of public office. Upon many of them have more 
brilliant gifts been bestowed. They have been more learned, more 
eloquent, more popular, than he. But not of every one of them can it 
be said, as of him, he was honest, he was truthful, he was incorrupt- 
ible. These are traits, sir, which his native State of North Carolina 
will never cease to honor in any American statesman, whether born 
within her borders or not. And therefore, as a tribute to them, as 
8 in ANDREW JOHNSON, she now lays her wreath upon his 

mb. 


Mr. THORNBURGH. Mr. Speaker, representing in part that sec- 
tion of the State of Tennessee which was the home of ANDREW 
JOHNSON, I desire to 3 my respect for his character and venera- 
tion for his memory. y colleague ka mentioned the incidents of the 
early life and the long public career of ANDREW JOHNSON with an 
interesting completeness that renders unnecessary further recital. 
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Yet an expression of sorrow for his loss, and appreciation for the great 
virtues he, as a man and a statesman, possessed, cannot be inappro- 
priate, coming from one who, though differing upon political questions, 
ms rae his friendship from childhood. 

y earliest recollection of political contests and public discussions 
is connected with the conflicts and triumphs which so characterized 
his history. There was a period of his life when I had almost dail 
opportunities to study his character and observe the manner in whic 
he performed important, and arduous duties that devolved upon him. 
This was when Mr. JOHNSON was military governor of Tennessee. It 
was the stormiest day of our national history. The country was in 
the midst of civil war, and there are few of us here who have forgotten 
what civil war means. In this important and responsible position he 
exhibited many of those great qualities which made him a fit ruler in 
times of disorder and turbulence. He was fertile in resources, zeal 
ous, earnest, and faithful. There were no precedents to guide him in 
the arduous duties of his office. His vigorous mind, resolute pur- 
pose, 3 will, were necessary in the work required, while that 
work itself illustrated his love of justice, his courage, energy, and 
8 War had almost obliterated all traces of government in 

ennessee. The State was a chaos, ont of which he was to bring 
order. The desolation of contending armies made it necessary for him 
to create supplies, house the homeless, clothe the naked, feed the poor. 
The courts were closed to the redress of grievances, and justice was to 
be administered by him. Thousands of Union people flocked to him, 
begging for supplies and arms. And yet he proved equal to the task 
before him. He was civil chief magistrate, a general, judge, and quar- 
termaster, and a benefactor of the poor. He worked with constant, 
tireless energy, bringing order ont of confusion, re-instating the courts 
of justice, re grievances, and fed, sheltered, and clothed the 
homeless poor, without regard to the Army in which their natural pro- 
tectors might be found. From the Union men around him he raised 
an army and sent them to the field, where they did gallant service for 
the Government; and when the capture of his capital was threatened 
he refused to abandon it with our retreating y, but, stern and 
unfaltering, stood a bulwark for its defense. 

But all this has become a part of the history of the country. AN- 
DREW JOHNSON never faltered in his devotion to the Union. With 
unsurpassed earnestness he devoted every faculty of body and mind 
to a successful re-establishment of a united republic, looking forward 
anxiously to the hour when he could bring his State back into the 
Union and could see her star once more emblazoned on his country’s 
banner. The most notable features in ANDREW JoHNSON’s life and 
character were his humble origin, his utter want of early education, 
his faithful devotion to the principles he espoused, his great courage 
andindomitable will. To these circumstances in his history and these 
traits in his character can be traced, in my opinion, the two most im- 
portant events in his life. Without these e teristics he might 
not have stood on the floor of the Senate the solitary representative 
from the seceding States, and have made that memorable speech on 
the 27th of July, 1861, which was so full of the deepest political 
research and the most thorough and unselfish patriotism. Starting 
with the maxim that “ Salus respublice suprema lex,” he said: 

The time has come when the Government should put forth its entire power and 
sustain the supremacy of the Constitution and laws e in pursuance thereof. 
If we have no government, let the delnsion be dispelled, let the dream pass away, 
and let the people of the United States and the nations of the earth know at once 
we have no government, If we have a government based on the intelligence and 
virtue of the American people, let that great fact bo now established; and when 
once established, this Government will be on a more enduring and permanent basis 
than it ever was before. I still have confidence in the integrity, the virtue, the 


intelligence, and the patriotism of the oe mass of the people; and so believing, 
I intend to stand by the Government of my fathers to the last extremity. 


Sentiments like these, coming at that peculiar crisis in the coun- 
try's history from a Southern Senator, re-echoed through the land, 
and gaye rebuke to those who could find no power in the Constitu- 
tion for national self-preservation, and infused new confidence and 
e to those preparing for the great conflict that was so soon to 

ollow. 

But while ANDREW JOHNSON was resolute in war, no sooner had 
the echoes of the last battle died away than he became an earnest 
advocate of a re-united people. He sought to bury all past animosi- 
ties, and to cultivate the 5 — feelings of kindness, forgiveness, aud 
fraternal love. Few men in history could have held the reigns of 

vernment as its chief executive at that time, when hu-nan passions 

ad become inflamed by the memories of this recent terrible war, and 
have determined the novel and anomalous questions presented with- 
out encountering the antagonism of some leading statesmen, and in- 
viting that bitter denunciation of calumny and villification which now 
seems to be visited upon all who have attained to exalted position, 
and who have rendered great services to their country and to man- 
kind, His marked individuality, great tenacity of purpose, and iron 
will, brought him his full measure of honest opposition and malig- 
nant aspersion, But even the genius of slander itself had not the 
audacity to charge ANDREW JOHNSON with dishonesty in any act of 
his long and eventful public life. 

I shall leave it for others, his contemporaries and associates, to speak 
more in detail of his career while in the two Houses of Congress and 
while President of the nation. 

A great leader of the people, an orator possessing peculiar power 
to inspire, persuade, convince, and control the honest masses of the 
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country, bas passed the opening portals of the grave, and none feel 
his loss more keenly or lament his death more sincerely than the 
uumbler classes, from whose ranks he sprang and whose peculiar 
champion he never ceased to be. His dust now mingles with that of 
Jackeon and Polk in the bosom of Tennessee. Peace to his ashes, 
henor to his memory. 


Let him rest; it is not often 
That his soul hath known repose; 
Let him rest; they rest but seldom 
Whose snecesses challenge fors. 
He was weary, worn with watching, 
His life-crown of power hath p 
Oft on temples sadly aching— 
Ho was weary, let him rest. 


Mr. CONGER: Mr. Speaker, in this age of the world the develop- 
ment and character of the individual man is the result of generations 
of human growth. The victories of the warrior, the achievements of 
the statesman, and the fanciful creations of the poet are made possi- 
ble by the existing conditions of society, and are so evoked from and 
commingled with the innumerable circumstances of human progress 
as to render it uncertain, to what extent they originate in the indi- 
vidual intellect and will, and how far they are the result of myriad 
unseen agencies, * 

In the dawn of human existence man, himself a new-wrought 
miracle, without revelation or tradition, wandered amid the mar- 
vels of a new creation to wonder, admire, and adore. We can scarcely 
realize through what centuries he must have passed from that primi- 
tive period of child-like simplicity and instinctive adoration, through 
the slow development of the idea of the heroic, the beautiful, the 
religious, and the practical, until he could comprehend the laws of 
the physical and intellectual world, and tower among millions of the 
human race the type and representative of the marvelous civiliza- 
tion of the nineteenth century! Every age has marked man’s prog- 
ress, and every great advance in mental and moral culture has had 
some typical representative of the aggregate development of his 
social and moral attributes. 

On this occasion we panse for a moment in the busy avocations of 
life to pay the tribute of our respect to the memory of one of our 
distinguished compeers, who, having exemplified almost every vicis- 
sitnde of earthly fortune, having attained the highest place of ponen 
and having afterward entered npou a pathway untrodden by any 

redecessor, has obeyed the inexorable mandaute—to rest from his 
abors on earth. 

I have thought, sir, while other gentlemen portrayed his life and 
character more accurately and eloquently than I have the ability to 
do, it might not be inappropriate for me to refer to some peculiarities 
in the life and character of this distinguished citizen which illus- 
trate conditions of fortune that could only exist in American civiliza- 
tion and under American institutions. 

Sir, I have believed from early youth, with emotions of pride and 
gratitude which I have no language to express, that we live in an 
age and are citizens of a country whose laws, policy, and free insti- 
tutions, in their trne intention and result, opened to every child of 
the Republic alike the royal road to education, culture, distinction, 
and honor—the royal highway that leads toeverything and all things 
that are garnered in our grand inheritance of freedom to which the 
immortal soul might honorably aspire, across which arrogance should 
build no barricade and ignorance uo trench; where wealth should 
never jostle the poor nor pride override the humble; where virtue 
might pass with fearless step and devotion might worship at every 
way-side shrine ! 

With such reflections, Mr. Speaker, I commend to my countrymen 
the study of the life aud character of ANDREW JOHNSON as illustrat- 
ing more distinctly than any other example which now occurs to my 
memory the spirit, the tendencies, and the possibilities of American 
institutions, 

Neither the oceasion nor my own inclination will permit more than 
a brief reference; but the American citizen may inquire with pride, 
Where else could the child of poverty and ignorance, under like cir- 
cumstances, have risen to the highest honors of the State? In what 
other land and under what other civilization could woman have be- 
come at once the wife and the teacher of the wandering mechanic, 
and, accompanying and encouraging hisupward progress to honor and 
power, could have imparted to her daughters such delicate culture 
and gentle training, that even amid the splendors of the capital and 
the throngs of beauty they could disarm envy by their virtues and 
excite admiration by their simplicity ? 

Under what other division of power between the General Govern- 
ment, the States, and the people could the subject of an impeachment 
and prosecution the most remarkable and determined ever witnessed 
in our land have undergone so fiery an ordeal, and afterward so far 
commanded the respect of political friends and foes that his return 
to the Senate should meet with genera] approval! 


That he was gifted with remarkable powers none willdeny. With 
a strong intellect, untiring industry, an indomitable will, and an am- 
bition that gathered intensity alike from defeat and success; with 
little of that personal sympathy which could control the multitude 
by its electric influence, and with a directness and obstinacy arising 
iu part from physical organization, but more from the mental hab- 
itudes peculiar to the varied circumstances of his condition, his life 


exhibits a greater variety of the phases of character that spread all 
the way from unworthy littleness to moral grandeur than that of auy 
other statesman whose name illustrates American history. 

He was considerate in his friendships, vindictive in his enmities, 
unforgiving of injury, but moderate in victory. With a blunt hon- 
esty of purpose and acknowledged integrity of eharacter, he mar- 
shaled his forces, and controlled the sitnation more throngh an in- 
voluntary respect and an undefined fear than from personal favor 
aud affection. 

Remembering his early life, he was ever the friend of the poor, from 
whose ranks he had risen, yet lacked the loftiness of soul which would 
have prevented his taking an unworthy pride in humbling the pre- 
tensions of wealth and the ostentation of birth. 

His zeal for the homeless and landless poor never flagged, and his 
indomitable love of the Union and struggles for the perpetuity of 
free institutions challenge the admiration of the world; and even 
his ceaseless reiterations of his love of the Constitution, although 
exciting the ridicule of political opponents, were in harmony with 
his life-long actions and professions. 

Sir, there were occasions in his life,rendered sublime by his heroic 
courage and indomitable zeal for the honor, the Union, and the Con- 
stitution of his country, which history will emblazon upon its pages; 
and when the prejndices and passions of the hour shall have passed 
away, posterity will inscribe them upon his monument. 

Even-handed justice will attribute his foibles and faults to his 
early struggles with poverty and toil, the imperfection of early cul- 
ture and education, and to the anomalous condition of the social or- 
ganization in tle midst of which he lived; while the memory of his 
countrymen will linger around those nobler manifestations of his 
courage and patriotism in preserving those glorious institutions that 
invited him from the depths of ignorance and want to the high places 
of usefulness and honor. 

His illustrious example will quicken the genius and stimulate the 
energy of ten thousand children of poverty and toil to strive for 
higher culture and search for nobler fields of usefalness and honor, 
and it may admonish the patriot aud statesman, with renewed empha- 
sis, that in the more perfect education and virtue of all the people 
lies the only safe reliance for the perpetuity of our free institutions 
and the future glory of our country. 

Sir, there are nobler things in life than wealth and power; there aro 
far richer treasures for the citizen than lie hidden in the mine, for 
neither the vast outlines of our domain nor the illimitable wealth 
within its borders, neither the grandeur of our encircling mountains 
nor tlie beauty of our silver streams, neither rapidly multiplying 
States, populous cities, nor the unrivaled expanse of rural cultivation, 
can awaken in the breast such emotions of pride and patriotism as the 
untaltering belief that through all and over all this glorious land are 
established such Jaws and such institutions as will preserve forever, 
as the irreversible inheritance of the American people, “the absolute 
equality of manhood and the universal enjoyment of equal rights.” 


Mr. YOUNG. Mr. Speaker, in the hour of grief, in the ministra- 
tions of affliction, when the sable drapery of mourning is drawn in 
heavy folds around us and the mind is overshadowed with gloom, 
silence is sometimes more eloquent and impressive than the chaste 
rhetoric of the scholar or the towing declamation of the orator. 

In the ceremonies of sorrow, in the expressions of regret and honor 
to the dead, the downcast face and drooping eye sometimes speak 
the emotions of the heart in language more touching and truthful 
than the studied and polished utterances of the enlogist or the glow- 
ing phrases clothed in the beautiful imagery of the poet. 

After what has been so fittingly and eloquently said by my col- 
leagues who have just spoken, I might with propriety keep my place 
among the silent spectators of these solemn and impressive ceremo- 
nies withont by speaking incurring the risk of detracting anght from 
the beauty of the tributes which they have offered to the memory and 
pepie services of the distinguished citizen of our State whose death 

as just been formally announced to this body; and, indeed, I should 
have stood reverently, sadly, but in silence before the altar of the 
people’s sprrow, this day unveiled in the council chamber of the na- 
tion, but for the reason that had I done so I shonld not have reflected 
the wishes nor met the expectations of a large number of those who 
clothed me with the honors of an American legislator and sent me 
here to speak in their name. 

But in the little which I shall say expressive of their and my own 
estimate of the character of the distinguished man whose fortunes 
they followed with equal courage in the gloom of defeat and the 
brightness of success, I shall not exaggerate his virtues by the ex- 
travagant landations of the friendly eulogist, nor unveil his faults 
with the hostile hand of the carping ¢ritic. The one is the task of 
the orator upou the rostrum, the poet in song, and the enthusiast in 
history, while the other is the congenial work of those who forget the 
good, and remember only the evil that men do, and never learn to 
cast the mantle of charity even overthe graves of those with whom 
they have struggled in life. z 

Of great men, whether livingor dead, the truth may be fitly spoken. 
The scales in which their character is weighed may be held with an 
pasia hand, no matter whether good or evil disturb the equal poise. 

NDREW JOHNSON when living was not wont to shrink from any 
combat, nor quail before any foe; and now that he is dead, and the 
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story of his checkered life is passing into history, there is perhaps but 
little cause to invoke the eulogy of his friends or to supplicate the 
forbearance of his enemies. To say that he was a perfect man, that 
no fault marred the symmetry of his character, that no error of action, 
no weakness or vice of nature dimmed the Instre of his fame, would 
be to raise him above the level of humanity and clothe him with at- 
tributes not found in the history of mankind. But as the purest gold 
is alloyed with baser metal, as some ingrain flaw dims the sparkling 
light of the rarest jewel, so the fame of the most exalted human 
character is shadowed by some human frailty. 

The page upon which the future historian shall record the career 
and achievements of ANDREW JOIINSON will be fraught with deeper 
interest to the thoughtful mind than almost any other in the great 
volume of American history. The story of his life from the time he 
laid aside the implements of the humble artisan through all the gra- 
dations of political preferment until the day, only a little while ago, 
when he was laid in the grave, is a record of bold conception, high 
aims, grand struggles, and marvelous triumphs, nt 

To relate his struggles and his successes, his combats and his vic- 
tories, would fili the pages of many volumes; to even group together 
without comment the grander and more dramatic events of his won- 
derful career, from the humble work-shop of the country village to 
the stately mansion of the nation’s rulers, wonld extend my remarks 
beyond the limits fixed by the proprieties of this occasion, 

Reaching the period of manhood and entering upon the journey of 
life without fortuno or friends, uniearned in the lore of books, not 
even acquainted with the simple characters which make their silent 
pages speak the thoughts of others and reveal to the mind the rich 
treasures of human learning, he grappled with and overcame these 
obstacles to greatness with the same tireless energy and persistent 
courage which he brought to the accomplishment of every undertak- 
ing of his future life. 

Endowed by nature with a manhood that knew no fear, an energy 
that knew no rest, a mind original and unique in its cast, which no 
system of ethics, no school learning could fetter or control, his 
character stands among the figures of American history without a 
model, grand and strikiug as the rugged mountains which girdle his 
beautiful Tennessee home, 

In no country on earth, save in this land of free speech, free thought, 
and free institutions, could there have been such a career as ANDREW 
Jounson’s. Making his first appearance as a legislator and represen- 
tative of the people in the village council-and then as a delegate to 
the Legislature of his State, he evinced at that early period the same 
inflexible integrity, stern devotion to duty, and strict adherence to 
the delegated powers of a public servant which governed him in his 
future political life, 

Growing in public favor and recognized by the people as the cham- 
pion of their rights, the fearless defender of their interests, he was 
elected a member of the national Congress, and then scarcely known, 
save by the sturdy yeomenry that dwelt ee the mountains and in 
the green valleys of East Tennessee, he entered this hall and took his 

lace among the counselors of the nation. Here he found a fitting field 
Yor the exercise of those wonderful powers with which nature had 
gifted him; here he entered an arena in which he could display all the 
prowess of the mighty athlete which he was soon to become. 

Elected chief magistrate of his State, he filled the seat once held by 
a Sevier, a Carroll, and a Polk, with an ability equal to his illustri- 
ous predecessors, and reflected renewed honor upon the great Com- 
monwealth over which he presided. 

Fortnne still smiling upon her chosen favorite, he was elected by 
the islature of Tennessee a Senator in the Congress of the nation, 
where he grappled in equal combat with the great orators and states- 
men who then composed that august body. 

Still moving onward in the fulfillment of the high destiny allotted 
him by nature, he was called by the voice of the people to the second 
highest office in their gift; and before its mantle had scarcely been 
adjusted the providence of God placed in his hand the scepter wielded 
by the chief ruler of our great Republic. 

This brief sketch of a single character, this short story, so plainly 
told, of a single life, covers events so strange and developments so 
startling, one might well suppose that the hand of the romancer had 
seized the pen of the historian and written upon a page swept by 
the wand of the magician. The unlettered youth, the country rustic, 
becoming by his own unaided exertions a polished orator, a learned 
legislator, a great leader of the people, and finally the ruler of his 
nation, presents a picture seldom drawn by the pen of the sober his- 
torian, 

The name of ANDREW JOHNSON will go into history coupled with 
the great events which attracted the interest and attention of man- 
kind during the age in which he lived. 

Many of ‘his public acts, as well as the general tenor of his life, 
endeared him in a peculiar manner to the 1 5 — of the people, the 
humble masses of his countrymen. They followed and trusted him 
with a confidence and affection rarely ever accorded before to an 
American politician, and in the strength of their devotion and exu- 
berance of their enthusiasm they crowned him the people’s sovereign. 

Early in his public career, there sprang into existence, as the offer- 
ing and product of that restless spirit which has always pervaded 
American politics, ever seeking changes and innovations, a party 
organization teaching hostility to a large class of our people, and 


making the character of their religion, and the place of their birth 
the test of political preferment. Gathering strength by the novelty of 
its teachings, and sc, the border of surrounding States, it was 
spreading over Tennessee like a rnshing wave, sweepiug away all op- 
position, until it net in ANDREW JOHNSON a stern, relentless foe, un- 
der whose stalwart blows it was shattered to atoms, and it now only 
lives in the history of the past. 

No marvel, then, that every man of foreign birth, who has foand 
a home upon American soil, shelter and protection under the broad 
banner of our free government, honors and reveres the name and 
memory of the enlightened statesman, the bold and generous cham- 
pion who battled so gallantly to maintain for them the rights of 
American citizenship. 

Identified with the people in all their feelings andsympathies, hav- 
ing an intuitive perception of their wants and interests, he was ever 
active in the furtherance of those measures of legislation peculiarly 
calculated for the protection of their rights and the advancement of 
their happiness. 

While his unbending will and strong combative nature made him 
smite rudely and wrestle fiercely with rival leaders whom he encoun- 
tered, sometimes bringing upon him the enmity of the great and the 
powerful, yet the weak and defenceless were always his friends. 

Studying profoundly our theory of government, so congenial to 
his nature and instinctive convictions, he became one among the 
ablest expounders of that palladium of our liberties, the safeguard of 
our rights, the Constitution of our country. To this, as he con- 
strued it, he adhered with unyielding firmness during all his long 
official life; by this he was guided in all his public actions. That 
which fell short of its requirements or went beyond its limits re- 
ceived from him no mild rebuke, no gentle touch, but was the signal 
of instant combat, 

Once fixed in his convictions he followed them with an energy that 
never relaxed, an industry that never tired, a vigilance that never 
slept, and a courage that never faltered or deserted him. 

In the great historical events which transpired during his busy, 
eventful life his nature rose to the dignity of the occasion, and in 
all the changing vicissitudes of his career he lost none of that fixed- 
ness of purpose and persistency of will which carried him over so 
many obstacles, from the obscurity of the village artisan to the 
world-wide fame of the great commoner. 

Whether basking in the sunshine of popular favor as the idol of 
the hour or battling against the storm of party 8 he re- 
mained steadfast in his faith of the final triumph of the principles 
for which he contended, the measures which he advocated. 

When the folly and madness of the American people had culminated 
in a fierce storm of civil war; when millions of armed men rushed 
to battle; when our whole social and political structure reeled and 
trembled in the terrible convulsion, he had the firmness to resist the 
entreaties of his friends, the allurements of the highest ambition 
which their 1 could have gratified, and to pursue the convic- 
tions which led him in a different direction. 

When, in the heat of partisan zeal, before the quiet dignity of the 
statesman and the calm reflection of the patriot had taken the place 
of the frenzied passions and vindictive enmities engendered by tho 
war, he was arraigned for trial before hostile jud charged with a 
violation of that instrument which he had made the study and guide 
of his life, here he appalled his accusers and won the plaudits of the 
world by a dignity and moral grandeur of deportment that might 
have saved Charles of England from the scaffold and a monarch of 
France from dying by the guillotine. 

Firm and unbending A the fickle storm of public opinidn, 
which was for the time beating against him, and making no effort to 
change its current, he retired from his high office with the dignity of 
a Roman senator and the unpretending patriotism of a Cincinnatus, 
and returned to the home in the mountains from which he had so 
often been called by the voice of the people. 

Ho presented the spectacle—all too rarein modern history—of aman 
spending an entire life-time in his country’s service, filling the highest 
station in its gift, holding in some measure both jts purse and its 
sword, going back in the evening of his days to private life poorer 
than most of those who give only ordinary talents to the usual avoca- 
tions of life. 

No bribeever foundits way into his hand; no corruption everstained 
his record ; and it was the pride of his life, the boast of his friends, that 
even his enemies have borne willing testimony to the purity of his 
private and the honesty of his public life. 

It is yet too soon to write impartially the history of this remarkable 
man. His combats are too recent; too many of the foemen with 
whom he contended are still living; the blows he dealt are yet too 
keenly felt. The snows of a single winter have not yet fallen upon 
his new-made grave in the village church-yard. In it let him rest 
until a future generation, nnbiased by the friendship or enmity of the 
present, shall sit in judgment upon his actions and accord him that 
place in history to which he shall be entitled. 

The thoughts, feelings, and aspirations which have ocenpied great 
minds in life have sometimes been the burden of their last whisper 
2 they were being forever enveloped in the gathering shadows of 

eath. 

When the t Napoleon lay dying in exile, long after his splendid 
career had closed, his mind wandered back to the days of his glory, 
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when he was the leader of those invincible armies whose marches over 
Europe were lighted with the constant blaze of victory: he whispered 
with failing breath the same martial words which had rung over so 
many fields of battle. 

When the great English admiral, the heroic Nelson, had fought his 
last fight, had won his last great victory, and was being borne bleed- 
ing, dying, from the bloody deck, he uttered those words which have 
gone into history and been inscribed beside his name high up upon 
the roll of naval heroes. 

ANDREW JOHNSON, when about to step across the narrow stream 
which divides us from the broad ocean of eternity which spreads out 
beyond, when the sound of its rushing waters was falling upon his ear, 
unmindful of the terrorsof the grim specter whose shadowy outline was 
drawing near, said to those around him: “ Let my body be shrouded 
in the flag of the nation and my head be pillowed upon the Constitu- 
tion of my country.“ What grander thought, what higher aspiration, 
could fill the mind of an American patriot and statesman in the hour 
of death! 

No wonder, then, that those antagonisms growing out of party dif- 
ferences and bitter political strifes should have been softened or for- 
ever obliterated from the minds of his most relentless enemies, and 
that all over the civilized world men should feel that a great spirit 
had fallen when the liglitning's Saet fying over valleys, along mount- 
ains, and under the billows of the ocean, brought the silent message, 
“ANDREW JOHNSON is dead!” 

The aphorism that “republics are ungrateful” can no longer hold 
a place in truthful history. What king or potentate ever reccived 
higher honors from slaves and courtiers than the American people 
have conferred npon this untitled republican leader, making him the 
chief ruler of their nation while living, and now that he is dead the 
representatives of fifty millions of freemen pause in the business of 
legislation to do honor to his memory ? 

Svery people, since the day the-Romans planted their great em- 
pire upon the banks of the Tiber and the Greeks spread their civili- 
zation along the shores of the Mediterranean, have done honor to the 
fame and achievements of the great and illustrious of their country- 
men after they were dead, whatever judgment they awarded them 
when living, and they have filled their galleries with paintings and 
studded their cities thick with monuments in commemoration of their 
deeds and in honor of their memory. 

Nor have we been less generous to our illustrious dead than other 
and older nations of the world. The canvas upon which their fea- 
tures have been portrayed hangs from the pillars and decorates the 
walls of the Capitol, while their forms, cast in bronze or sculptured 
in marble, stand in the alcoves of the Rotunda like silent sentinels 
guarding the citadel of free institutions and American liberty. And 
though the glowing canvas may fade, the brass corrode, and the 
beautiful marble crumble into dust, yet their memory will live in 
story and song as long as tradition shgll dwell in the human mind and 
until the stream of human history shall be lost in the waveless sea of 
oblivion. Death has of a verity been burling its shafts at shining 
marks and taking its victims from the cirele of the nation’s great men. 

Massachusetts has just buried HENRY WILSON, her own great com- 
moner, who, like his distinguished compeer, rose from the humblest 
origin to the highest stations and most distinguished honors, and the 
emblems of mourning that festoon this Hall and droop with the half- 
mast flag of our country attest the nation’s sympathy with the 
ancient Commonwealth of the East. 

In the performance of these ceremonies, it would be well if we 
would forever forget the differences, growing as well out of the prov- 
idence of God as the folly of men, which have so long and so nuhap- 
pily divided those whom the interest of civilization and the destiny 
of their race require to be brothers not only in political relations 
but in social feeling, 

It were better if we could consecrate this hour to the service of the 
living as well as to the honor of the dead by burying in the graves 
of ANDREW JOHNSON and HENRY WILSON the bitterness and hatreds 
which have so long burned in the hearts of our people, Let Massa- 
chusetts and Teunessee join hands over the tombs of their great 
statesmen and renew that broken bond of political union and frater- 
nal affection which once bound them so nearly together. 

Though they have entered the valley of the shadow of death, let 
us emerge from the shadow of our past misfortunes into the full bright- 
ness of that day the coming dawn of which already begins to gild 
with golden azure the heavy clouds which have so long hung upon 
our political horizon. 

Now, in the opening of the centennial year of our national life, be- 
fore the coming spring shall spread its vernal robe over the grayes 
of our illustrious dead, let the yawning chasm rent by the throes of a 
horrid civil war be forever closed and the blessings of prosperity, 

‘ood government, and perpetual peace be vouchsafed to a people who 
ave made themselves worthy to receive them. 


Mr. THROCKMORTON. Mr. Speaker, being a native of Tennes- 
see and eee had officialrelationswith Mr. JoHNsoN, I feel it to be 
n melancho 1 to join in e Pegs resolutions now being 
considered, In doing so I desire to say Mr. JOHNSON by what he was, 
aud by what he did, by his qnalities, his fortunes and his work, is 
entitled to prominent mention among the great leaders of his age 
and his country, 


He is notably a representative of the common people of the land; 
of that class to whom the Republic must look for defense against for- 
eign foes, upon whose broad shoulders the great industrial enterprises 
that minister so essentially to the necessities, comforts, and civiliza- 
tion of the nation rest; and who furnish the common sense from 
which the overruling sober second thought, so necessary to the preserva- 
tion of our political equipoise, comes, and the sterling integrity that 
prompts all sacrifices and impels all great endeavors for patriotic pur- 
poses against either domestic or foreign foes. Without the advantages 
of wealth, social or influential aids; embarrassed by abject poverty; 
with the burdens of a dependent family, this child of the people, by 
sturdy toil, won his honorable success. He achieved competency, 
acquired knowledge, gained public notice and confidence ; and from 
the humblest beginning arose step by step to the highest and most 
influential 2 attainable by the most gifted and favored of the 
Republic, illustrating most fully in his career the beneficent and 
elevating effects of our free and liberal institutions, His success in 
life is not more noteworthy in the magnitude of difficulties sur- 
mounted and the honorable ends it compassed than by the simple 
and ordinary method by which it was accomplished. No magician 
preted or accompanied him, by wand or lamp, to destroy his foes, 
mild his palaces, or win his castles; but, living under institutions that 
furnished equal facilties for all and gave equal motives to well-doing 
for each, under the movings of a great nature he recognized the 
dignity of labor and contemplated the victory as much and as cer- 
tainly as the resultant thereof as does the farmer regard the harvest 
as the result of his toil. Not by trick, nor by fortune, nor by favor, 
nor by fortuitous circumstances, but by painstaking labor, he con- 
quered competency, knowledge, public contidence, influence, position, 
and all the distinguishing qualities and successes that make up the 
record of his remarkable career; and he leaves as a legacy, not the 
least valuable of those bequeathed to his country in his example, that 
not only may the humblest citizen aspire to a career as honorable as 
that of ANDREW JoHNSON, but that none ure so poor as not to pos- 
sess the same homely appliances of success, the diligent use of waich 
rendered him so distinguished. 

He is a remarkable instance of that type of our great men who have 
been distinguished for the persistency with which they have adhered 
to their pe itical convictions. Born in the native State of Jackson, 
and resident in Tennessee where the hero of New Orleans lived, and 
coming into public life when this great leader was prominent in the 
councils that governed the nation, his political views belonged to the 
school of that great man rather than to either those of Calhoun or Clay, 
antagonizing in some sort the extremes of each on the question then 
vexing the public mind relative to the supremacy of the State or 
national katkon. He believed in the sanctity of the local govern- 
ments, because guaranteed in their functions by the Constitution of 
the sisterhood of States; yet as to the political relations of the States 
to each other he recognized the Federal authority as supreme. When 
in 1861 his section embraced the Calhoun theory rather than the Jack- 
sonian view, he remained steadfast to his convictions, notwithstanding 
the violent and overwhelming opposition of his section. When his 
party, while he was President, went to the other extreme, and so far 
pressed the national idea into legislation as . eee destroy 
the constitutional rights and authority of the*local governments, he 
refused to follow their leadership, and stood by his early convictions. 

Agaiu, he recognized in his early public life the supremacy of the 
civil authority over the military, as guaranteed by the Constitution. 
In later life, amid the distempers and passions bred by civil war, no 
partisan considerations, no 1 On of political friends, no provo- 
cation of political foes, could induce him to ignore or violate this 
cardinal principle of our institutions. Stillanother belief of his youth 
and of his mature years, was one taught him when he was poor and 
friendless, and which he did not forget when he attained prosperity 
and distinction, that the . are not only the original depositaries 
of all power, under our form of government, but that they, in the 
exercise of the ballot and formation and influence of an intelligent 
and wholesome public opinion, are the conservators of free institu- 
tions. He was a man emphatically of the people, feeling that his 
personal citizenship exceeded in dignity any official ition that he 
might hold; and he retained through life a profound confidence in 
the popular integrity and judgment. And when any great exigency 
was upon the country he looked not to cliques, nor to caucuses, nor 
to political conventions for relief or a wise solution of pending prob- 
lems, but he always felt that with free speech and a free press the 
5 reference was the wisest, and always awaited the settlement 

y the people of the gravest questions with perfect confidence. He 
believed that not only the patriotism but the common sense of the 
people would be equal to any demand the country might make upon 
them, his cousistency appearing not in uniform affiliation with any 
of the great parties, but in his persistent adherence to hisconvictions, 
despite party changes and party considerations. 

Finally, ANDREW JOHNSON deserved well of the whole country, 
and especially so of the South: not only because a citizen and an 
efficient representative of the interests of that section in the highest 
councils of the nation, but particularly because of the policy pursued 
by him pending the existence of the trying ordeal to which that sec- 
tion was subjected in the process of political rehabilitation. 

When the country, by the very crash of the conflict through which 
its unity and integrity were preserved, seemed to have been bewil- 
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dered and cnt loose from its moorings, and constitutional methods of 
restoration were deemed inadequate and were abandoned as insufii- 
cient, and peace and restoration were sought by proscription, he stood 
firm amid the general strife and wild confusion, imbued with the 
generous spirit, and proposing to carry out the catholic and brave 
measures of his great and lamented predecessor. He, by counsel and 
message, by act and deed, while appreciating the fact that we were 
brethren separated from each other because of radically varying 
conceptions of the Constitution, honestly entertained, and not that 
either party was essentially vicious, or recreant to the traditions of 
the country or the memory of the fathers, perceived that political 
restoration brought privileges as broad as the duties that it imposed, 
and that no re-adjustment could be real that did not proceed on the 
basis of mutual respect, and did not conclude and culminate in 
mutual good-will; and that these great ends could only be attained 
and secured by constitutional methods. He abated nothing in his 
demand for obedience to law, yielded nothing of his love of country, 
but made, or endeavored to make, reconstruction as little humiliating 
to the defeated people of my section, and as little onerous, as the 
facts and necessities of the great occasion would permit. 

A man of strong will, sometimes he seemed arbitrary ; of positive 
convictions, he seemed dogmatic; of comprehensive views, looking 
not only at the beginning but to the end, he seemed impracticable ; 
of profound convictions, and not swayed by considerations of expe- 
diency, he seemed unreasonable. With life’s victory won by a strug- 
gle so sternly earnest that the nature developed by the very dis- 
cipline that made it large and imposing became somewhat indu- 
rated, yet in simple manliness, sturdy integrity, and a personal 
fidelity to friend and country that never wavered his was a grand 
character; and, take him all in all—his beginning,-his work, and the 
end—he has not left his peer, and we shall scarcely in this generation 
look upon his like again. 

His messages to Congress, in my judgment, rank among the ablest 
of American state papers, and will be regarded in the future as among 
the strongest vindications of the rights of the citizen and the States 
that have been produced by the statesmanship of our country. 

When that auspicious day shall come, as I trust it will at no dis- 
tant period, that the passions and 1 engendered by the late 
sectional strife have been banished from the hearts of our people for- 
ever; when the American mind, North and South, East and West, can 
regard the prowess of the soldiery of both sections and the grand 
achievements of the military Jeaders on both sides and do justice 
alike to all, regardless of the cause or section represented, as repre- 
sentative types of American character and American greatness; when 
that time comes, and the popular heart is moved but by one impulse 
of devotion to the Union and the Constitution, then will the memory 
of Mr. JOHNSON live in the hearts of the masses of our countrymen, 
and then his faults, from which none are exempt, shall cease to be 
remembered. 


The question being taken on the resolutions offered by Mr. McFar- 
LAND, they were agreed to unanimously. 

And r (at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC, 


The following memorials, ae . and other papens were presented 
at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BALLOU: The petition of W. G. Barnard, for relief, to the 
Committee on Claims. 

By Mr. BELL: The petition of citizens of Manchester, New Hamp- 
shire, for a repeal of the proprietary stamp-tax, to the Committee on 
Ways and Means. 

By Mr. CATE: Petition for mail-routes in Benton, Marquette, and 
other counties in Wisconsin, to the Committee on the Post-Office and 
Post-Roads, 

By Mr. CROUNSE: The papers in the case of Channcey M. Lock- 
wood, for compensation for carrying mails, to the same committee. 

By Mr. DOBBINS: The memorial of George R. Wilson, for addi- 
tional compensation for the use by the Government of his inventions, 
to the Committee on Claims, 

Also, the petition of Allen B. Wilson, for an extension of his patent 
on sewing-machines, to the Committee on Patents. 

By Mr. FELTON: The petition of Allen Humphries, for a recon- 
sideration of a rejected claim, to the Committee on War Claims. 

Also, the petition of Andrew P. McCool and others, for a reconsid- 
eration of rejected claims, to the same committee. 

By Mr. FORT: The petition of John Norton and 103 other citizens 
of Varna, Illinois, for a repeal of the amendment to the postal law 
increasing pos rates on third-class mail matter, to the Committee 
on the Post-Office and Post-Roads, 

By Mr. FRANKLIN: Pa 
damages sustained by In 
Claims. 

By Mr. GARFIELD: The petition of W. W. Burns, for pay due 
= as royalty on tents of Sibley’s patent, to the Committee on War 

aims. 3 

By Mr. GIBSON: The petition of Peter F. Kindale, for pay for 
raising steamship Porter in Mobile Bay, &c., to the same committee. 


n depredations, to the Committee on 


rs relating to claim of James Brice for 


Also, the petition of Juliette Perkins and Marie Perkins, for pay 
for cotton seized by United States authorities, to the same committee. 

By Mr. GOODIN: The petition of Harry Fones, that his commission 
as second lieutenant, United States Army, be dated back to June 7, 
1863, to the Committee on Military Affairs. : 

Also, the penson of W. C. O’Brien, for compensation for the de- 
struction of his grist-mill, &c., by the United States, to the Commit- 
tee on War Claims. 

Also, the petition of Celia C. Short, relative to Indian depredatious, 
to the Committee on Claims. A 

Also, the petitions of L. A. Thrasher and Mrs. C. C. Short, of simi- 
lar import, to the same committee. 

Also, the petition of Nicholas White, for . for occu- 
pation and destruction of property by the United States, to the same 
committee. 

By Mr. HARDENBERGH: Papers relating to the claim of Fred. W. 
Pasthoff, for pay for damages sustained by reason of detention of goods 
by the United States, to the Committee on War Claims. 

By Mr. HENDEE: The petition of Mrs. Fanny B. White, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. HOLMAN: The petition of Bartholomew County Agricul- 
tural Society of Indiana, for pay for use and occupation of the fair 
grounds of said association by the United States, to the Committee on 
War Claims. 

By Mr. LYNCH: The petition of M. J. Shirk, for pay for property 
destroyed by the United States, to the Committee on War Claims. 

Also, the petition of citizens of Natchez, Mississippi, for an appro- 
priation for the payment of certain hospital claims against the United 
States, to the same committee. 

Also, papers in relation to the claim of Julia Nutt, for quartermas- 
ter stores furnished the United States, to the same committee. 

By Mr. McCRARY: The petition of Andrew B. Battelle, for relief, 
to the same committee. 

By Mr. MILLS: The memorial of Marcus Radich, a subject of 
Montenegro, for relief, tothe Committee on Foreign Affairs. 

By Mr. MOREY: The petition of George F. Brott, (assignee,) for 
compensation for loss of the cargo of the Sea Lion, seized and con- 
demned as a prize of war in 1853, to the Committee on War Claims. 

Also, the petition of Isaac Bloom, for relief, to the same committee. 

By Mr. MORGAN: The petition of W. H. Phelps and others, citizens 
of Missouri, for repeal of check-stamp tax, to the Committee on Ways 
and Means. 

By Mr. NEAL: The petition of M. M. Murphy, for relief, to the 
Committee on Claims. 

By Mr. OBRIEN: The petition of Isaiah Dewling, United States 
Navy, for relief, to the Committee on Naval Affairs, 

By Mr. O'NEILL: The petition of Samuel N. Danielly, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. PAGE: The petition of Green & Trainor, for pay for loss on 
beef contracts, to the Committee on Claims. § 

Also, the papers in relation to the claim of John M. Dorsey and 
William Shepeard, to the same committee. 

By Mr. PARSONS: The petition of Richard B. & Richard Kitchen, 
for relief, to the Committee on War Claims. 

Also, the petition of John Gault, for pay as major in the United 
States Army, to the Committee on Military Affairs. 

By Mr. PIERCE: The petition of Thomas Niles, for pay for use of 
land by the United States, to the Committee on War Claims. 

By Mr. ROBBINS: The memorial of Peter Wright & Sons, fora 
refund of duties alleged to have been wrongfully assessed, to the 
Committee on Ways and Means, 

By Mr. ROBERTS: The petition of Stark, Staufer & Co., for pay 
for property taken by order of General Butler, to the Committee on 
War Claims. 

Also, the petition of Moses Lacy, for pay for rent of house by United 
States quartermaster, to the same committee. 

Also, the claim of G. W. Ford, for relief, to the Committee on Claims. 

Also, the petition of Thomas W. Jones, for pay for dumages done 
his schooner by the United States transport Star, to the Committee 
on Naval Affairs. 

By Mr. RUSK: The petition of G. W. La Pointe, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Annie Farley, of similar import, to the same 
committee. 

Also, papers relating to the claim of Harvey & Livesey, for labor, 
materials, and damages under contract to build masonry work at 
Rock Island, to the Committee on Claims. 

By Mr. SINGLETON: The petition of Selmar Siebert, for pay for 
making copper plate of chart of Straits of Mackinac, to the Com- 
mittee on Appropriations. 

By Mr. SMITH. of Pennsylvania: The petition of Catharine Barnes, 
for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Thomas McBride, for compensation for a barge 
ae in the United States service, to the Committee on War 

aims. 

By Mr. SWANN: The petition of John T. Bristow, for the remission 
of a fine imposed by United States courts, to the Committee on Claims. 

Also, the petition of J. E. Montell & Brother, fora refund of stamp 
spe on snuff declared to be free of tax, to the Committee on Ways and 

eans. 


. 
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By Mr. THORNBURGH: The petition of William Horner, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: The petition of Mrs. J. Elder, 
for arrears of pension, to the same committeo. 

Also, the petition of A. M. Gudger, for pay for property taken by 
the United States, to the Cominittee on War Claims. 

Also, the petition of Stephen M. Honeycutt, for relief, to the Com- 
mittee on Military Affairs. 

Also, the petition of W. H. Moore, for pay for property taken by 
the United States, to the Committee on War Claims. 

Also, the petition of Wiley G. Woody, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, a paper relative to a post-ronte in Buncombe Connty, North 
Carolina, to the Committee on the Post-Office and Post-Roads. 

By Mr. WADDELL: The petitions of W. T. Atkinson, Kinchen 
Britt, Penelope Ham, James Deans, Stephen Howell, E. D. Robinson, 
and Needham Smith, for a rehearing of their cases rejected by the 
Court of Claims, to the Committee on War Claims. 

By Mr. WALLS: The petition of Lewis Goodwin, for pay for serv- 
ices in Government light-house, to the Committee on Claims. 
aoe a petition for the relief of J. M. Micon, to the Committee on 

aims. 

By Mr. WARREN: The petition of Samnel M. Blair, fora rehearing 
in the case of his claim against the United States, to the Committee 
on War Claims. 

By Mr. WILLIAMS, of Wisconsin: The petition of W. P. Stow, for 
relief, to the Committee on Claims. 

By Mr. WILLIAMS, of Michigan: The petition of Henry A. Sangar, 
for relief, to the same committee. 

By Mr. WILSHIRE: Papers relating to the claim of Wall Grayson, 
to the Committee on Indian Affairs. 


IN SENATE. 
WEDNESDAY, January 12, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. WINDOM presented the petition of J. A. Wileox and 164 other 
citizens of Green Lake County, Wisconsin, praying for the speedy 
completion of the Fox Riverimprovement and the construction of an 
ample canal along the banks of the Wisconsin River from Portage 
City, Wisconsin, to the Mississippi River, in accordance with the third 
plan recommended to the Goyernment by Major-General Warren, of 
the United States Engineer Corps; which was. referred to the Com- 
mittee on Commerce. 

Mr. CHRISTIANCY presented the petition of Frank J. Darling and 
33 others, citizens of Iieingan, praying that the name of John S. 
Clay may be placed upon the pension-roll; which was referred to the 
Committee on Pensions. 

He also presented the petition of John S. Clay, of Shiawassee 
County, Michigan, praying to be allowed a pension; which was 
referred to the Committee on Pensions, 

Mr. KERNAN presented the petition of Henry Cunningham, pray- 
ing the enactment of a special law granting him a pension on account 
of the loss of his son, James Cunningham, late a private in Company 
B, First United States Cavalry; which was referred to the Commit- 
tee on Pensions. f 

He also presented fonrteen petitions of citizens of New York, sol- 
diers in the late war, praying for an amendment to the act of March 
3, 1875, as to pensions, extending the time of limitation for obtaining 
arrears until July 4, 1876; which were referred to the Committee on 
Pensions. 

Mr. DORSEY presented the petition of citizens of Fort Smith, 
Arkansas, praying for an appropriation for the improvement of the 
Arkansas River by removing the sand-bar opposite that city; which 
was referred to the Committee on Commerce, 

He also presented a letter and memorial of the mayor and common 
council of Fort Smith, praying an appropriation for the improve- 
ment of the Arkansas River by the removal of the sand-bar opposite 
that city; which were referred to the Committee on Commerce, 

The PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of Arkansas, in favor of the passage of an act refunding the cot- 
ton tax; which was referred to the Committee on Claims. 

Mr. CONKLING presented thirteen petitions of citizens of New 
York, members of different regiments of New York troops in the late 
war, praying an amendment to the fifteenth section of the act to re- 
vise, consolidate, and amend the laws relating to pensions, approved 
March 3, 1873, to the end that they may receive pensions; which 
were referred to the Committee on Pensions. 

Ile also presented a petition of citizens of the city of New York, 
praying the adoption of a resolution proposing an amendment to the 
Constitution of the United States prohibiting appropriations of mone 
or property, directly or indirectly, to any religious body or sect* which 
was referred to the Committee on the Judiciary. | 


Mr. WHYTE presented the petition of Julius 8. Bohrer, late master, 
United States Navy, praying to be restored to his position in the Navy 
as master as of January, 1866; which was referred to the Committee 
on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the petition of George R. Humphries, praying compensation for peop- 
erty seized by the United States during the late war of the rebellion, 
have had the same under consideration, and instructed me to report 
adversely thereon, and ask to be discharged from its further consid- 
eration. K 

I will state in this connection that I report back this cose, as also 
the petition of Sylvanus Humphries praying compensation for like 
property, and also the petition of William J. Porter praying compen- 
sation, the petition of William Jackson, jr., praying compensation, 
the petition of John Tynes praying compensation, the petition of 
Atkinson W. Turner praying compensation, the petition of Meritt 
Alman praying compensation, the petition of Nancy Bowser praying 
compensation, the petition of Miles Holley, the petition of Sarah E. 
Wedelstedt, and the petition of George Holloway; and I wish to say 
with reference to all these claims that they seem to be of the same 
character, the petitions evidently drawn by the same person. In 
many instances they are signed by the petitioners with their mark. 
There is no testimony whatever in snpport of the petitions, and, the 
claims originating some ten years since, many, if not all, of them were 
cognizable by the southern claims commission. There is no reason 
shown why the petitioners did not apply before this to Congress, nor 
yet any reason why they did not go before the southern claims com- 
missioners. Under these circumstances I ask that the report of the 
committee adverse to these claims be concurred in by the Senate by 
a vote that the report be adopted. 

Mr. WITHERS. I could not hear the Senator over the way. What 
is the character of those claims exactly? 

Mr. WRIGHT. The petitioners all ask compensation for property 
destroyed by the United States troops in 1802 and 1863. There is no 
evidence whatever in support of the petitions. Many, if not all, of 
them could have gone to the southern claims commission. There is 
no reason shown why they did not go there, nor is there any reason 
shown why they have not applied to Congress before this, the claims 
dating nearly fourteen years since. 

The PRESIDENT pro tempore. The question is on conenrring in 
the report that the prayer of these petitions be not granted. 

The report was agreed to. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the petition of Frances A. Robinson, administratrix of the 
estate of John M. Robinson, deceased, praying compensation for 
property taken possession of and used by United States troops at In- 
dependence, Missouri, during the late war, submitted a report thereon, 
accompanied by a bill (S. No. 237) for the relief of Frances A. Robin- 
son, adininistratrix of the estate of John M. Robinson, deceased. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. CAMERON, of Wisconsin. The Committee on Claims, to whom 
was referred the petition of William F. Walsh, of New Orleans, Louisi- 
ana, praying to be paid a certain judgment of the United States pro- 
visional court of Louisiana ont of the proceeds of sequestrated prop- 
erty of Trasimon Landry in the Treasury, have instructed me to report 
adversely. This case was reported adversely at the last session. No 
additional evidence is now offered tothe committee, and the commit- 
tee decline to review the conclusion reached by the committee of the 
last session, and they ask that the report be adopted. 

The report was agreed to. 

Mr. COCKRELL. The Committee on Claims, to whom was referred 
the petition of Cyrus W. Threlkeld, a citizen of Kentnekx, praying 
to haye refunded to him out of the United States Treasury the sum of 
$609, being the proceeds of the sale of eighty-six acres of land situ- 
ated in that State and confiscated and sold by the judgment and decree 
of the district court of the United States for the district of Ken- 
tucky, rendered on the 24th day of February, 1865, reported adversely 
thereon, and the committee were discharged from the further con- 
sideration of the petition. 


CUSTOM-HOUSE LOT AT ROCKLAND. 


Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, who were directed by resolution of the Senate of 
the 9th of December to inquire into the expediency of authorizing 
the Secretary of the Treasury to sell a small piece of land from the 
eustom-house lot in Rockland, Maine, reported a bill (S. No. 235) pro- 
viding for the sale of part of the custom-honse lot in Rockland, 
Maine; which was read and passed to a second reading. 

Mr. HAMLIN. I think that the bill may as well 1 acted upon 
now, for there can be no objection to it. 

By unanimous consent, the bill (S. No. 235) was read the second 
time and considered as in Committee of the Whole. It authorizes 
the Secretary of the Treasury to sell and convey a strip of land from 
the easterly side of the custom-house lot in Rockland, Muine, being 
that part of the lot lying easterly of the proposed street running 
through the lot, being about 18.6 feet wide at the northerly end 
and running southerly 121.4 feet to a point, and containing about 
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1,122 square feet, at public auction or private sale; but the land is to 
be sold for not less than the original cost to the Government. 

Mr. HAMLIN, This is a little strip of land that lies on the oppo- 
site side of the street from the custom-house and that is of no earthly 
value to the Government ; but it can be sold under the limitation iu 
the bill that it shall not be sold for less than it cost, or at public 
auction, as the Seeretaryshall see proper. I think it is a thing most 
eminently fit to be done. 

Mr. EDMUNDS. Wonld it not be well to add a proviso that the 
power to sell shall terminate in two years? 

Mr. HAMLIN. I baveno objection to that, but I will say one year. 
I move to amend the bill by adding the following additional proviso : 

Provided, That the sale of said land shall be made in one year from the approval 
of this act. 

Mr. CLAYTON. Is there any reason why this property should not 
be sold by public auction alone? J see the bill reqnires it to be sold 
at public or private sale. I suggest to the Senator from Maine that 
he strike out the words “ private sale” and let it be sold at public 


sale. 

Mr. HAMLIN. The answer to that is that this is a little strip of 
land that lies on the opposite side of the street from the custom-honse 
and in the rear of certain buildings on another street. It is worth 
nothing to anybody in the world except to the owners in front of it. 
Now, if you sell it at publie auction there may be a combination and 

yon may get nothing for it, whereas, if you sell it at private sale and 
imit the sale to what it cost the Goverument, those men who own the 
buildings in front will purchase the property at a fair valne. 

Mr. CLAYTON. Would it not be better to offer it first at public 
sale, and, if not sold in that way, then sell it at private sale? 

Mr. HAMLIN, That is a matter for the regulation of the Depart- 
ment. It is left to the option of the Secretary of the Treasury. 

Mr. CLAYTON. I think it ought to be offered at public sale first, 
and I snggest an amendment to that effect. 

Mr. MORRILL, of Vermont. I would say that this is a very small 
strip of land, a very acute triangle, only 18 feet 6 inches at one end, 
and running to a point at the other, and the whole amount of it is 
1,122 feet, and not very valuable anyhow. 

Mr. CLAYTON. Where is it located! 

Mr. HAMLIN. In Rockland, Maine. 

Mr. CLAYTON. I do not see any objection to offering it at public 
sale first. It certainly cannot interfere with the disposition of this 
property. If it be offered at publie sale everybouly has a right to bid, 
and if it does not bring what the Secretary thinks it should bring it 
can be withdrawn from public sale. 

Mr. MORRILL, of Vermont. We have a communication from the 
Secretary of the Treasury approving of the proposition to have it sold. 

Mr. CLAYTON. Very well; I withdraw all objection. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Maine. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ment was coucurred in. 

It was ordered that the bill be engrossed for a third reading. 

The bill was read the third time, and passed. 


PAPER CONTRACTS FOR PRINTING. 


Mr. ANTHONY. I am instructed by the Committee on Printing to 
report a bill (S. No. 236) to amend section 3367 of the Revised Stat- 
utes in relation to the purchase of paper for the publie printing, 
which I would like to have passed this morning, as the intention of 
it is to save some money in some advertisements which are obliged 
to be put ont immediately. It has met the unanimous approbation 
of the Committee on Printing of both Houses. $ 8 

The PRESIDENT pro tempore. The bill will be reported in full if 
there be no objection. 

The Chief Cierk read the bill, as follows: 

Be it enacted, de., That section 3367 of the Revised Statutes of the United States 
be, and the same is hereby, amendeil so that it will read: 

“The Joint Corn iitee on Public Printing shall fix upon standards of paper for 
the different descriptions of public printing, and the Congressional Printer shall 
under their direction advertise in two 8 published in each of the cities of 
Boston, New York, Philadelphia, Baltimore, Washington. and Cincinnati. for sealed 

roposals to furnish the Government with paper as specilied in tho schedule to be 

nrnished to applicants by the Congressional Printer, setting forth in detail the 
quality and quantities required for the public printing; and all acts and parts of 
acts inconsistent with this act are hereby re ed.” 


Mr. ANTHONY. This, Mr. President, enables the Congressional 
Printer to shorten an advertisement without any detriment to the 
public service or business, and that is the only object of it. 

By unanimous consent the bill was read three times, and passed. 


WITNESSES BEFORE MILITARY COURTS. 

Mr. CRAGIN. I am directed by the Committee on Naval Affairs, to 
whom was referred Senate bill No. 202. to secure the attendance and 
payment of witnesses before military courts, to report it withont 
amendment, and, as there are certain reasons for immediate action in 
this case, I ask that the bill may be considered at the present time if 
there be no objection. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
asks the present consideration of the bill. It will be read for infor- 
mation. 
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The Chief Clerk read the bill; which grants to every jndge-advo- 
cate of a military court in the Army or Navy power to issae the like 
process to compel witnesses to appear and testify before such court 
which courts of criminal jurisdiction within the State, Territory, or 
District where such court shall be ordered to sit may lawfully issue; 
and that civilian witnesses in such military or naval courts shall be 
allowed the same fees as are allowed for travel and attendance in the 
civil courts of such State, Territory, or District; which fees shall be 
paid by any paymaster of the Army or Navy respectively, upon the 
certificate of the president aud the judge-advocate of such court. 

Mr. CRAGIN, This bill is precisely word for word like the present 
law, to be found on page 213 of the Revised Statutes under the chap- 
ter “Army,” with the mere addition in the first clause of the words 
“or Navy.” The last clanse of the bill provides for the payment of 
civilian witnesses the same fees that are allowed them by the States 
or Territories wherever courts-martial may be held, and authorizing 
the paymaster of the Army and Navy to pay these civilian witnesses. 
There is a particular case now pending where it is doubtful whether 
a judge-advocate in the Navy has authority to subpœna witnesses, 
especially civilian witnesses, ontside of the officers of the Navy. It 
is desirable that that question should be settled, and as this bill only 
adds the words “or Navy” to the present law and provides for the 
payment of the witnesses, I appreliend there will be no objection to 
it. If there is, let the bill go upon the Calendar. 

Mr. EDMUNDS. I would like to ask the Senator, reserving the 
right to object, what he understands this bill will mean if it be eu- 
acted into a law? It says— 

That every jndge-advocate of a military court in the Army or Navy shall have 
power to issue the like process to compel witnesses to appear and testify, &. 

Now, does the Senator mean by that that a judge-advocate is to 
bring a witness up for contempt on his own order, if he does not ap- 
pear to testify, and punish him for contempt of his authority! 

Mr. CRAGIN. I suppose, if this bill is enacted into a law, it will 
have the same effect, so far as compelling the attendance of witnesses 
before naval courts, that now exists in regard to military courts. 
The Senator from Vermont is a good lawyer, and knows what the 
present statute is, and this is simply, word for word, the present stat- 
ute with the addition of the words “or Navy.” 

Mr. EDMUNDS. My friend from New Hampshire is mistaken in 
two things. In the first place, I am not a good lawyer; aud. in the 
second place, I do not know what the statute means. The statnte as 
it now exists is very ambiguous indeed, and my suggestion is that 
we onght not to pass another just like it without putting it in lan- 
guage so clear that there will not be any misapprehension. It is 
true the present law says that a judge-advocate of the Army in any 
court-martial shall have power to issne process to compel the attend- 
ance of witnesses; but what is the true construction of the present 
statute which applies to the Army is to my mind a question of a great 
deal of doubt. I should be indisposed, for one, to repose in any one 
single officer, the prosecuting officer before a military court, the pow- 
er to issue process to compel witnesses to attend, and to punish them 
because he thought they were in contempt of his authority ; in other 
words, to direct his orderly, or whatever the military officer may be, 
to go and arrest a citizen and bring him by force before him. ‘There 
is no clause in the statute that I know of which gives military courts 
power to punish contempt committed by civilians; but this is an 
authority in the Revised Statutes as it stands now, not to the court- 
martial, which I could readily understaud—and that is the way it 
ought to be—not an anthority to the court-martial throngh its judge- 
advocate to issue process to compel the attendance of witnesses 
before it by bringing them up bodily if they do not choose to come 
on an ordinary subpena, but it confers power alone upon the judge- 
advocate, a particular officer. If the witness does not obey his sum- 
mons has he anthority to issue another mandate to bring up the wit- 
ness and punish him himself by a fine or imprisonment for contempt? 
If he has that authority, in my opiniou he ought not to have it. If 
he has not that anthority, where do we raise the presumption that a 
court-martial has any such anthority? This section of the. Revised 
Statutes does not confer it; it is not conferred in fact npon a court- 
martial at all; and therefore, this present statute being in so much 
doubt as to its proper construction, as it does use the terms “compel 
the attendance of a witness,” not merely to issue a subpeena, it ap- 
peared to me that we onght to put this fresh statute, which covers 
all the ground of the present one and of the Navy as well, into plain 
words that would either confer upon a court-martial the power to 
punish witnesses for contempt if not appearing, or else put it so clearly 
that neither the court nor the judge-advocate should have the power. 

It is plain to my mind, and 1 think every Senator will agree with 
me, that we ought not to confer any such power upon a single judge- 
advocate of anybody’s conrt any more than we wonld upon the dis- 
trict attorney in any of our civil proceedings. That is what has led 
me to make these inquiries. It does not appear to me that we ought 
to pass a statute which is so open to doubt and misconstruction. We 
ought to make it plain one way or the other; and so I think the bill 
bad perhaps better go over for consideration. 

ane PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 


Mr. WHYTE. I desire merely to state, for the information of the 
Senator from Vermont, that naval courts-martial have power now by 
the Revised Statutes to punish witnesses for contempt in refusing to 
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testify. I rather think that this bill contemplates the payment of 
witnesses rather than anything else. The power is lodged now with 
naval courts-martial to punish witnesses who refuse to testify before 
them. 

Mr. LOGAN. Witnesses who belong to the Navy, not civilians. 

Mr. WHYTE. It does not limit it. 

Mr. THURMAN. What is the question before the Senate? 

The PRESIDENT pro tempore. The Senator from New Hampshire 
[ Mr. CRAGIN] asked for the consideration of a bill reported by him 


from the committee of which he is chairman, and the Senator from 


Vermont [Mr. EDMUNDS] having objected to its present considera- 
tion, it goes on the Calendar according to the rules. 

Mr. CRAGIN. On reflection I move that this bill be referred to 
the Committee on the Judiciary on account of the importance of the 
subject. I suggested that course to the Senator from Vermont at the 
time I introduced the bill; but he, evidently wishing to be modest, 
suggested that it be referred to the Committee on Naval Affairs. The 
bill. as I said before, is designed especially for a particular case, and 
an important case, where it is necessary that civilian witnesses should 
be summoned to testify before a court-martial, and some of them 
have already raised the question that there is no authority on the 

art of the judge-advocate to summon them. I move that the bill 
referred to the Committee on the Judiciary, and I hope they will 
ve spodny consider the subject and report the bill. 

Mr. EDMUNDS. I do not think it is necessary to refer the bill. 
It is a simple point, and an amendment can be prepared without the 
formality of a reference. Ido not believe it is worth while to do 
that. Let it stay on the table. 

Mr. CRAGIN. Then I withdraw the motion. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 0 


BILLS INTRODUCED. 


Mr. WHYTE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 238) to restore Julius S. Bohrer 
to the Navy of the United States; which was read twice by its title, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

Mr. CLAYTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 239) authorizing the Secretary 
of War to correct an Army officers record; which was read twice by 
its title, referred to the Committee on Military Affairs, and ordered to 
be 188 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 240) relating to the jurisdiction of the 
circuit courts of the United States; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduced a bill (S. No. 241) to equalize the bounties of soldiers who 
served in the late war for the Union; which was read twice by its 
title, Seaman to the Committee on Military Affairs, and ordered to be 

rinted. . 
SMe WRIGHT asked, and by nnanimous consent obtained, leave to 
introduced a bill (S. No. 242) to abolish capital punishment; which 
was read twice by its title, and ordered to be printed. 

Mr. WRIGHT. I introduce the bill without committing myself to 
its provisions. I move its reference to the Committeee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 243) to place all colored troops who enlisted 
in the Army on an equality with other soldiers as to bounty and pen- 
sions; which was read twice by its title, referred to the Committee on 
Mili Affairs, and ordered to be printed. 

He also asked, and by nnanimous consent obtained, leave to intro- 
duce a bill (S. No. 244) to establish the collection district of Arkansas; 
which was read twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONKLING, it was 
dered, Thät the petition and rs in the case of 5 
jon the . to the Committee on Claims. e 

Mr. OGLESBY. Lask the adoption of the following order: 

Ordered, That the petition aud papers of Joseph Robbins, of Quincy, Ilinois, 
praying additional compensation for services rendered the United States as exam- 

ning surgeon of applicants for invalid pensions, be taken from the files and referred 
to the Committee on Claims, 

Mr. WRIGHT. I wish to inquire of the Senator from Illinois and 
also of the Senator from New York, who ask for the withdrawal of 
pene whether there have been adverse reports in cither of these 
cases 

Mr. OGLESBY. I will state to the Senator from Iowa that there 
has been no adverse report in this case, because the Committee on 
Claims, in reply to my urgent solicitation, said they conld not find 
time to act upon if at allat the last session, and they thought it bet- 
ter to let it go over to this session and start afresh with a new Con- 
gress. I have taken their suggestion. 

Mr. WRIGHT. There has been an adverse report in the case ? 

Mr. OGLESBY. None at all. 

Mr. WRIGHT. I should like to inquire about the other case, 
whether there was an adverse report. . 


Mr. CONKLING. Without knowing personally, my information is 
that there was not. 

The order was agreed to. 

On motion of Mr. COOPER, it was 

Ordered, That the petition and papers of B. & D. W. Fenton be taken from tho 
files and referred to the Committee on Claims. 

On motion of Mr. CLAYTON, it was 


lered, That the petition and 8 of William G. Ford be taken from the files 
and referred to the Committee on Claims. 


TREASURY ACCOUNTS. 

Mr. DAVIS. A few days ago I gave notice that on to-day I should 
ask the Senate to | ermit me to make some remarks on the public ex- 
penditures, the revenue, and the public debt of the Government. I 
now offer a resolution, which I wish to have read for information, 
and printed, and laid on the table until to-morrow morning; when I 
will ask the Senate to take it up, and to allow me to submit some re- 
marks upon it. 

The Chief Clerk read the resolution, as follows : 


Whereas there appear to be material alterations and diserepancies in the official 
finance reports of the Treasury Department as to the anunal expenditures, receipts 
of the Government, and public debt, and particularly in the reports of 1869 to 1872, 
inclusive, which discrepancies and changes and altcrations involve large amounts, 
and no satisfactory explanation appears on the face for the same: Therefore, 

Be it resolved, That a committee of tive be appointed to investigate the books and 
accounts of the Treasury Department, particularly with reference to discrepancies 
and alterations in amounts and figures that have been made in them, especially in 
the annual statements of the expenditures of the Government, revere collected 
and the public debt, contained in said reports, and if any such discrepancies and 
alterations be found to exist, to report the samo and the extent aud nature thereof, 
the years wherein they occur, by what authority made, if any, the reasons that in- 
duced them, and to report generally such other and farther information bearing up- 
on the subject as to them may seem best, and that said committee have power to 
send for persons and papers. 


The resolution was ordered to be printed and lie on the table. 
OFFICE OF PRESIDENT PRO TEMPORE. 


The PRESIDENT pro tempore. If there be no further resolutions 
the morning hour has expired, and the Chair will lay before the Sen- 
ate the unfinished business, being the resolutions of the Senator from 
Indiana [Mr. MORTON] in regard to the tenure of oftice of the Presi- 
dent pro tempore of the Senate. The question is on the motion of the 
Senator from Ohio [Mr. THURMAN] to postpone indefinitely the third 
resolution. 

Mr. EDMUNDS. Let it be read. 

The Chief Clerk read as follows: 

3. Resolved, That the office of President pro tempore of the Senate is held at the 
pleasure of the Senate. 

Mr. EDMUNDS. Mr. President, I am so much surprised at the 
doubt my friend from Ohio [Mr. THURMAN] expressed about this 
thing that I think it necessary for me to say a few words upon the 
subject for my own satisfaction, if not for that of anybody else. 

The power of the Senate to elect a President pro tempore is one 
which is named in the Constitution. It is there provided— 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 

The Senate shall choose their other oflicers, and also a President ee ng aod 

co of Presi- 


in the absence of the Vice-President, or when he shall exercise the o 
dent of the United States. 


I think it obvious, from the well-known course of law existing at 
the time the Constitution was formed, that this clause empowering 
the Senate to choose a President pro tempore was inserted merely to 
rebut an implication that would arise from the statement that the 
Vice-President shall be President of the Senate. If that clause had 
not been put into the Constitution there would have been no need to 
insert the other, that the Senate should have power to choose a Presi- 
dent pro tempore, any more than there would have been to insert in 
the powers of the House of Representatives a power on the part of 
that body to choose a Speaker pro tempore; and no such clause is in- 
troduced into it because, as I say, it was well known, from the con- 
stitution ofall parliamentary or other deliberative bodies, that it is one 
of their inherent powers, in order that they may act at all, in order 
that they may exist in any active sense, thut they shall select some 
person to preside over their deliberations. 

Therefore it appears to me plain, in the first place, that this clause 
touching the power of the Senate to elect a President pro tempore was 
merely put in to exclude the presumption which might otherwise 
havearisen from the preceding clause which states that the Vice-Presi- 
dent of the United States shall be the President of the Senate—to 
exclude the presumption that that was an exclusion of the power of 
the Senate to have a President pro tempore in his absence, and the 
Senate in that case, of course, would be obliged to wait until he 
should come, just as fora long time in England the House of Com- 
mons were totally unable to do any business at all, according to their 
precedents and usages, when the speaker was absent or sick or unable 
to take the chair; for they had no power, as they then understood, 
growing up as they did, to select anybody to act as speaker pro tom- 
pore. They got over that delusion, however, I will add, a good while 
ago; but that used to be the first impression. 

Inasinuch as this first clause would be a direct declaration that the 
Vice-President of the United States, and he alone in a legal sense, 
should be the President of the Senate, in order to guard against any 
question that might arise as to the ordinary power of the Senate to 
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exercise what would otherwise be one of its inherent functions, this 
additional clause was inserted, that in the absence of the Vice-Presi- 
dent, or while he exercised the duties of President of the United 
States, the Senate should choose a President pro tempore. 

Then the question is what is a President pro tempore? The Con- 
stitution does not say they shall choose a President to fill the vacancy 
caused in the presidency of the Senate when the Vice-President exer- 
cises the office of President of the United States,” which is for a fixed 
period, when the President dies, during the whole period of his unex- 
pired term. So I conclude that if the Constitution-makers had in- 
tended that the President pro tempore of the Senate, in spite of the 
very meaning of those words, should be an officer who had a title to 
an office which was continuous, determined either by the efflux of 
time or by some external contingency, they would have said so and 
would have declared, when they were regulating the office of the 
President pro tempore of the Senate, that this officer should hold his 
office until the Vice-President should again take the chair or until 
the expiration of the term of the Vice-President who had been trans- 
ferred to the performance of the duties of President of the United 
States. That would have most naturally oceurred to everybody who 
had intended that the Presiding Officer of the Senate should be an 
officer irremovable at the pleasure of the Senate, as upon all princi- 
ples it is agreed that but for this clause he would have been. I think 
that was admitted in the debates by gentlemen on the other side. It 
would have been easy for them to have said so; and had it been in 
their minds there can be but very little question that they would 
have said so, as it appears to me. 

But what does “President pro tempore” mean? It has never been 
held, that I know of, until this discussion, that “pro tempore” means 
during the period of the absence of the Vice-President or during the 

veriod that he is exercising the functions of President of the United 

tates; “pro tempore” does not mean that, or it never did until now. 
It has always been understood to mean—and I believe there is as little 
question about its uniformity of construction as of any words that 
ever appear in proceedings—“for the time being ;” that is, the instant, 
the present time, and not for any future time, either to-morrow or next 
day. A president or an officer, anything “for the time being ” is for 
the present time, and to-morrow would be another time; and, but for 
the construction that we have put upon this clause of the Constitution, 
and which we have affirmed by the resolutions we have already 
adopted, I should have had no doubt that it would have been the 
duty of the Senate every morning during the absence of the Vice- 
President to elect a President pro tempore for that day. I should have 
had no doubt about it at all; but we have construed by a long course 
of usage the duration of the office of our President pro tempore not to 
terminate with the particular day of our session upon which he is 
called to the chair; and so we have affirmed it now to be our law, 
and I believe it to be. 

I am fortified in this opinion completely by the state of the En- 
glish law upon the subject at the time the Constitution was made, and, 
indeed, ever since, until quite recently. Of course everybody knows 
that the Senate was constituted upon the model of the House of Lords. 
Senators do not hold their offices for life, as the Lords do, but they hold 
them independent of direct elections by the people. They are selected 
by other bodies than the people—by the Legislatures of the States— 
and they have a limited term. Like the Lords, they have regularly 
a Presiding Officer who is not one of their body, but who is an inde- 
88 and external officer, if I may use that phrase. The Lord 

thancellor in England, or, if he be dead, the Lord Keeper of the Great 
Seal, is the regular presiding officer of the House of Lords, not a mem- 
ber of the body, having no vote. In the practice of the House of 
Lords and under its immemorial proceedings, when the Lord Chancel- 
lor was absent, just as we say “whea the Vice-President is absent,“ 
the Lords chose a speaker of the Lords pro tempore, the very phrase 
being used in all the journals and proceedings, as well known a par- 
liamentary common law in England as any other law that existed in 
England at the time our Constitution was made. But you will find, 
when you look at the journals of the Lords, that although their stand- 
ing order reads, as it appears in May’s book on parliamentary law— 
I cannot find the original order—that they are to choose a speaker 
pro tempore “during the vacancy,” which is a much stronger term 
than simply “pro tempore ;” yet every morning they choose a fresh 
speaker pro tempore, usually the same gentleman, of course; but I am 
yi pega of the officer. He only holds by virtue of the standing 
orders of the Lords from day to day, and the first thing after prayers 
are said and the house is counted, in the absence of the Lord Chan- 
cellor, is to elect a speaker pro tempore, and he holds through that 
day. The nextday, the Chancellor not appearing, the same ceremony 
is gone through with, until the Lord Chancellor appears. 
say that the wise men who framed the Constitution aad who were 
modeling it in this respect somewhat upon the methods and pro- 
ceedings and characteristics of the government with which they were 
most familiar, in providing for this President pro tempore of the Sen- 
ate in the absence of the Vice-President, must have expected that 
those words would have the same construction that they were known 
to have by the immemorial practice and common law of the House of 
Lords in Great Britain. So then our historie knowledge, as well as 
the words of the Constitution, clearly proves to my mind that the 
President pro tempore holds his office at the pleasure of this body, and 
that every day, if we like, we may select another officer, and but for 


our long practice—a very convenient one, too, indeedI should have 
said, if the question were a new one, that he would only hold his of- 
fice from day to day, without an order of the Senate, which it would 
be perfectly competent to make, of course, that he should hold for 
any definite length of time or until the re-appearancé of the regular 
presiding officer. 

But certainly, Mr. President, whatever may be said upon this topic, 
the Constitution does not fix the term of the President pro tempore. Tue 
most that can be said is that it leaves it open to doubt and dispute. 
It does not define how long he shall exercise the powers of that office. 
Now, then, the law in this country is perfectly well settled, (and every 
lawyer I suppose is familiar with it,) decided by the Supreme Court 
of the United States more than once, that where the Constitution does 
not fix—that is the language of the Court—the term of an officer 
appointed under the Constitution, he is removable at any time at the 
pleasure of the 3 power. I am not now discussing the ques- 
tion of removals by the President, whether with or without the con- 
sent of the Senate. That is open to dispute, as we all understand. 
But as the Supreme Court say, in the case of Hennen in 13 Peters's 
Reports, (which I have brought in for any gentleman to read if he likes, ) 
whether the assent of the Senate be n to a removal by the 
President of an officer appointed under the Constitution, all parties 
agree, and it is clear law, that the appointing power, the whole body 
of the appointing power, has the clear right to remove at its pleasure 
any officer appointed under the Constitution whose term of office is 
not fixed by it. The Constitution confessedly does not fix the term, 
by any definite language of any sort, during which this officer shall 
exercise his functions. It does not say that he shall hold until the 
end of the term of the Vice-President who is exercising the office of 
President of the United States or that he shall hold until the Vice- 
President returns. It says he shall hold “pro tempore.” Now it is 
said to be open to doubt whether “pro tempore” means for the time 
being or for some future time to be determined by some subsequent 
event; but in any case, as the Constitution has not defined how lon 
this officer shall hold, the law is clear, as with every other officer o 
the United States whose term is not fixed, that the power of appoint- 
ment includes the power of removal and change. When, therefore, 
the Senate of the United States has power to appoint a President pro 
tempore and other oflicers, as the committee so well state in their 
report, there is carried in that grant of power also the right to change 
those officers at pleasure. So it appears clear to me that this third 
resolution declares a plain principle of law, whichis binding upon us, 
aud which it is our duty for the benefit of the future to declare. 

Then, sir, when we look at the serious inconveniences that would 
arise if you were to take the other construction, Iam sure, if we had 
any doubt upon the language of the Constitution and the history of 
the subject and the decisions of the Supreme Court, we should solve 
that doubt in favor of the constant power of the Senate to choose its 
presiding officer pro tempore at any time it pleases. Where should we 
tind ourselves if the construction is correct that the power of the 
Senate once exercised is exhausted, and cannot be again exercised un- 
til there is a new absence of the Vice-President? Then, if the Presi- 
dent tempore were to be sick or to die, where would be our power ? 
The Constitution, under the peculiar circumstances that it was made, 
gives us an express power to do a particular thing, and that is to elect 
a President pro tempore in the absence of the Vice-President. It 
does not give us poro to elect a President pro tempore in the ab- 
sence of the p ing President pro 3 It is only “in the ab- 
sence of the Vice-President“ by name. Now, if this power is to be 
exercised only once, then, when the Vice-President is absent and the 
President pro tempore y elected is absent, we must be adjourned 
from day to day by the Secretary until we can find one or the other 
of these gentlemen. That would never do. If you hold, on the 
other hand, that the power is not exhausted, and that you may 
exercise it in the absence of the President pro tempore, you exer- 
cise it in his absence not by the force of the Constitution which 
says you may do it then, but you exercise it by force of the Con- 
stitution which says that in the absence of the Vice-President you 
may elect a President pro tempore. The Vice-President being ab- 
sent, although you have one President pro tempore, he is gone, and 
then you have another. So that it is either the whole-thing or noth- 
ing, as it appears to me. If the power is exhausted when once exer- 
cised, there is no power to supply a vacancy existing in the office of 
President pro tempore by the Constitution which we are now speaking 
of. If the power is not exhausted by its exercise in one case, it is a 
constant power, which the Senate may exercise on any occasion that 
it deems fit. One fit occasion would be the absence of the President 
pro tempore. Another fit occasion might be his becoming unfit to dis- 
charge the duties of his office. Another fit occasion might be as I 
shonli say instead of being contrary to propriety, in all propriety the 
case that was mentioned the day before yesterday, when the parties 
of this body being responsible for the exercise of governmental powers 
and for the course of legislation should change; and when parties 
should change and one party should find itself brought into power 
with a President pro tempore of the other party in the chair, exercis- 
ing the great powers that the President of the Senate does exercise, 
I should say it would be the duty of that party, instead of a wrong, 
to ohanga the President pro tempore, because he is the organ of the 
responsible body, and without his being in harmony with the politi- 
cal views of the gentlemen in the majority their will might often bo 
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frustrated. 


He appoints special committees; he does a thousand 

things which are of the greatest importance to the political interests 

of the country i and to say that one party may saddle another for the 
1 


time beiug with a President pro tempore, and that that other party, 
when the times*shall change, and they become responsible for the ad- 
ministration of affairs, cannot oust him and have 2 presiding otlicer 
of their own, would, in my opinion, be contrary to the principles of 
republican government, A party cannot get on that way, and it 
ought not to get on that way. 

So I say, Mr. President, that not only the Constitution itself as it 
reads, the history to which 1 have referred and which is indisputa- 
ble, and what is known to be the regular course of practice and the 
scttled law in England when the Constitution was made, but the de- 
cisions of the Supreme Court of the United States upon the general 
subject of removals from office, and the extreme inconvenience of any 
other construction of the Coustitution, make it plain, as it appears to 
me, that we ought to adopt this resolution. 

Mr. WALLACE. Will the Senator from Vermont permit me to ask 
him whether this resolution would cover the case of the devolving of 
the Presidency of the United States on the incumbent of the chair, 
the President of the Senate pro tempore? In ether words, does he hold 
that the Senate would have the power to change the President pro 
tempore of the Senate after the Presidency of the United States had 
been cast upon him by the operation of the act of 1792? 

Mr. EDMUNDS. This resolution does not refer to that question 
at all. We are merely asserting the general power of the Sevate. 
Whether the Senate would have power to change its President pro 
tempore after he by law should be required to perform the duties of 
President of the United States is of course entirely another question. 
If it is of any advantage to my friend from Pennsylvania to know my 
opinion, althongh it is entirely outside of this debate, I will state it 
frankly. I think the power of the Senate over its President pro tem- 
pore, which exists in the nature of its own body and under the Con- 
stitution, cannot be cut short by any act of Con whatever. 

Mr. WALLACE, Mr. President, I have given this question a very 
cursory examination, and I regret to say that from that examination 
Jam compelled to differ with the opinion of the majority of the com- 
- mittee. I shall briefly give my views to the Senate, if they will 
hear me. 

The tenure of the office of President pro tempore of the Senate is 
not, I think, as the committee say it is, like that of the Secretary or 
the Sergeant-at-Arms or the Chief Clerk of the Senate. He is,in my 
view, an officer of the United States as well as of the Senate. The fifth 
clause of section 1 of article 2 of the Constitution provides as follows: 

In case of the removal of the President from office, or of his death, resigna- 
tion, or inability to discharge the powers and duties of the said office, the same 
shall devolve on the Vice-President, and the Congress may by Jaw provide for the 

“case of removal, death. resignation, or inability, both of the President and Vice- 
President, declaring what otiicer shall then act as l’resident, and such oficer shall 
act accordingly, until the disability be removed, or a President shall be elected. 


The obvious meaning of the word “ officer” here is an officer of the 
United States, and I assume that neither the Senator from Vermont 
nor any other lawyer will dispute that the meaning of the word 
“ oflicer,” as used in this clause of the Constitution, is not an officer 
of the Senate, but an officer of the United States. This obvious megn- 
ing of the word “officer” is confirmed when we refer to the proceed- 
ings of the convention that framed the Constitution. The latter 
part of this clause first appears in a motion made September 7, 1787, 
to insert these words: 

The legislature may declare by law what oficer of the United States shall act as 
President in case of the death, resignation, or disability of the President and Vice- 
President; and such oficer shall act accordingly, &. 

This motion was adopted by a vote of States, and this and the other 
provisions adopted were on the 8th referred to a committee to revise 
the style, who were to arrange the articles agreed on. Of this com- 
mittee Messrs. Hamilton and Madison were two. A report came in 
on the 12th, and the words now in the Constitution are foand therein. 

It is thus seen that the intention of the framers of the Constitution 
to place the possible succession to the presideucy only upon an officer 
of the United States is plain and manifest. 

We next find<hat the contemporaneons interpretation of this clause 
of the Constitution is in accord with the position I assert. The act 
of March 1, 1792, which was framed by many of those who were in 
the federal convention, points out the President pro tempore of the 
Senate as an officer of the United States upon whom the succession 
may fall. Is it reasonable to suppose that Madison and Sherman and 
Gerry would have clothed with such grave possibilities an official 
whose tenure aud dignity were no greater than those of a Sergeaut- 
at-Arms. 

But we are not left to conjecture on this subject, for in the de- 
bates during the passage of the act of 1792 this very question was 
mooted. Pending the debate upon the bill it was both asserted and 
denied that the President pro tempore was an officer of the United 
States within the meaning of clause 5 of section 1 of article 2, but after 
a 1 struggle the question was settled affirmatively, and the 
bill became a law. Both Roger Sherman and Elbridge Gerry asserted 
the position that the President pro tempore was an oflicer of the United 
States, and the latter declared { that the Speaker of the House had 
equal dignity. Madison objected to the selection of the President pro 
tempore or Speaker for the succession, not because he was not an officer, 


but because if he became President he would be both Senator and 
President, and might be instructed by his State. 

The express words in the text, the intention of the framers of the 
Constitution as shown by the adoption of the clause referred to the 
committee on revision of style, contemporaneous legal interpretation— 
the words of the men who framed the Constitution themselves—unite 
in affirming the position that the President pro tempore of the Senate 
is an officer of the United States; and, unless we utterly and com- 
pletely nullify and ignore the term “ officer” in the clause that I have 
read from the Constitution, no other conclusion is possible. It is as 
plain as that two and two make four. If the legislation of 1792 be 
worth anything at all, it interprets the provision of the Constitution 
to which I have referred, and the adoption by that act of 1792 of the 
erate pro tempore of the Senate, and contirms the position I have 
taken. 

That he was in those days regarded as more than a mere official of 
the Senate is shown by the practice then originated at his election 
to officially inform both the President and the House of Representa- 
tives thereof. This occurred in April, 1792, in March, 1793, and has 
been continued since. If he be a mere officer of the Senate, why 
should we dignify him by sending information of his election to the 
House of Representatives and to the President? That these views 
have had support in the past is found from what Mr. Seward said in the 
Senate in December, 1854, and I will read what he said. Pending a 
motion to proceed to the election of a President pro tempore, he said: 


Mr. SEWARD. Before we proceed with this election, I should like to have the 
views of Senators in regard to the effect of the appointment—whether it is to be 
an absolute appointment of a President pro tempore, and what the tenure of his 
office is to be. I will state very freely my own opinion in going into this election, 
and it is this: that there can be but one person at the same time holding the office 
of President pro tempore of the Senate of the United States, and that that person 
will hold his office until it shall again constitutionally me vacant; so that in the 
case of a vacancy occurring in the ofice of the President of the United States the 
person now to be chosen to fill the oflice of President 2 tempore of the Senate 
would succeed to that high trust, and become the Chief Executive Magistrate of 
the ee States. Congressional Globe, Thirty-third Congress, second session, 
page 
Thus affirming a constitutional tenure on the part of the President 
prs tempore of the Senate. Now, if he be an officer of the United States 

olding this place, it remains to discover the tenure by which this 
officer of the United States holds his place. This can only be reached 
by learning the true meaning of clause 5, of section 3, of article 1, of 
the Constitution. It is in these words: 

The Senate shall choose their other officers, and also a President pro tempore, 
in the absence of the Vice-President, or when he sball exercise the oftice of - 
ident of the United States, 

The Senate is a perpetual and is intended to be a conservative body, 
and that construction which will produce stability and permanence 
in its organization, and exclude uncertainty, passion, or party preju- 
dice, is to be preferred. While I concede that the subject is not free 
from doubt, yet, in considering the pr to be attained, the evils 
to be avoided, the ordinary meaning of the words used, and the rights 
and privileges of the incumbent under the act of 1792, and as an 
officer of the Government, my mind reaches the conclusion that the 
words pro tempore ought not to be construed so narrowly as to reduce 
the tenure of the official from a term held until the Vice-President 
shall return, or the term of office of the incumbent shall expire, to 
a term held at the mere will of the majority of this body. The words 
“ pro tempore” are a designation of the oflicial in my view, and do not 
measure his official term. Or, if they are to be used for that purpose, 
then they relate to and are synonymous with the words which follow, 
a President pro tempore, or for the time being; that is to say, for the 
time during which the Vice-President is absent, or while he exercises 
the oflice of President. 

This seems plainly apparent frm the action had in the Federal con- 
vention. The report of the committee of eleven contained the clause 
in these words: 

The Vice-President shall be, ex 1 President of the Senate, except when the: 
sit to try the impeachment of the President, in which case the Chief Justice shall 
preside, and excepting, also, when he shall exercise the powers and duties of Presi- 
dent, in which case, aud in case of his absence, the shall a President 
pro tempore. = 

This was adopted by the convention, and referred to the committee 
of revision and style. It came back substantially in the form in 
which it is now in the Constitntion, and was adopted with the single 
exception that the words “creficio” were stricken out. In the original 
clause the words “pro tempore” can only relate to one of the twocases 
named, and cannot be used to measure his tenure of official place. 

And excepting, also, when he shall exercise the powers and duties of President, 
in which case, aud in case of his absence, the Senate shall choose a President pro 
tempore. 


Here is a plain designation of the official by the term “pro tempore; ” 
here is plain reference to the case of the absence of the Vice-Presi- 
dent or his occupancy of the presidential chair, 

The dignity of the place, as shown by the plain words of the fifth 
clause of section 1, of article 2, and by contemporaneous legal interpre- 
tation, the necessity for certainty in the official upon whom the 
succession may fall, the conservative character of the Senate, the 
plain intent of the framers of the Constitution, and the meaning of 
the words used constrain me to the conclusion that the office of Pres- 
ident pro tempore of the Senate is an office as well of the United States 
us of the Senate, and that his otlicial term is ended only by the ex- 
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pe of his service as Senator, by the return of the Vice-President, 
y impeachment and conviction for offenses committed as President 
pro tempore, or by expulsion from the Senate. 

It is asked whether we could appoint a second President pro tem- 
pore in the absence of the President pro tempore elected under the Con- 
stitution? The answer to that is found in the practice of the body. 
Richard Henry Lee was elected the first President pro tempore of the 
Senate. At the succeeding session of the Senate he did not return, 
or he resigned subsequently to the meeting of the Senate, and they 
then elected as President 1855 tempore for the occasion John Langdon, 
who satin his place until the expiration of the succeeding session. 
So there is no difficulty in that question. 

It seems to me, Mr. President, that the whole question resolves it- 
self, not upon parliamentary law, but npon the plain interpretation 
and meaning of our own Constitution. It is found here. The consti- 
tution of this body, as well as the Constitution of the United States, 
seems to me to clothe this officer with dignity and with power, and 
that he ought not to be limited. 

Mr. MORTON. Mr. President, until this question was brought 
before the committee I had never heard a suggestion from any 
source that the President pro tempore of the Senate was not removable 
at the pleasure of the Senate. I have ne doubt that the reason for 
saying anything about the Senate having power to elect a President 
gro tempore grew out of the clause suggested by the Senator from 

Jermont, [Mr. EDMUNDS.] The fourth clause of the third section of 
the first article says: ° 

The Vice-President of the United States shall be President of the Senate, but 

shall have no vote unless they be equally divided. 


Now, to rebut the presumption that he was the only President of 
the Senate and that the Senate could not hold a session in his ab- 
sence, the next clause provides that in his absence the Senate may 
elect a President pro tempore, When the Vice-President is absent the 
Senate is then on the same footing with every other deliberative 
body; that is, it has the power to elect its own presiding officer. The 
Constitution makes the Vice-President ex oficio the President of the 
Senate. The Senate has no control over him except hy impeachment, 
articles being preferred by the House of Representatives. That is an 
arbitrary provision, not common to most deliberative bodies. Then, 
to rebut any presumption that in the absence of the Vice-President 
the Senate could not hold a session, but must wait until he came back, 
it provides that the Senate may elect a President pro tempore. In 
other words, it simply puts the Senate then on the footing of other 
deliberative bodies that elect their own presiding officer. 

What is the law in regard to deliberative bodies that elect their 
own presiding officer? The general law established by parliamentary 
usage, not only in England, but in this country and every other coun- 
try, in State Legislatures, in city councils, whatever may be the grade 
or character of the presiding oficer or of the body, is that in the ab- 
sence of any provision giving to them another person as a presiding 
olllcer they may elect their own presiding officer and remove him at 
pleasure. The common parliamentary law is that a presiding officer 
elected by the body itself holds at the pleasure of the body. I wiil 
read from Cushing’s Treatise on Parliamentary Law: 

Tt is essential, to the satisfac disch: of the dnties of a idin 
ofticer, that he shout’ ess the Seminars of the body over which the preside, 


in the highest practicable degree. Itis rently for the purpose of securing this 
— confidence that the preakting ofteer is required to be chosen by the as- 


sembly itself, and by an absolute majority of votes; that bo is removable by the 
assembly at its pleasure; and that he is excluded from all participation in the pro- 
ee pe as a member. Each of these particulars requires to briefly consid- 
ered. 

Again— 


The presiding officer, being freely elected by the members, by reason of the con- 
fidence which they have in him, is removable by them, at their pleasure, in the 
same manner, whenever he becomes 8 unable, by reason of sickness or 
otherwise, to discharge the duties of his place, and does not resign his ofice; or 
whenever he has in any manner, or for any cause, forfeited or lost the confidence 
upon the strength of which he was elected. 


That is the common law applicable to all deliberative bodies who 
elect their presiding offi¢ers; and the reason is just as strong here as 
it is anywhere else. Now, let me consider for a moment the argu- 
ments that have been offered on the other side. First, the argument 
offered by my friend from North Carolina, [Mr. MERRIMON.] He ad- 
mits that the Senate can remove a President pro tempore for cause. 
Am I right ? 

Mr. MERRIMON. Yes, sir. 

1 ee - On articles of impeachment being preferred by the 
ouse 

Mr. MERRIMON. By dealing with him as a Senator. 

Mr. MORTON. The Senate, according to his admission, may of its 
own motion change this officer; he says “for cause.” Who is to 
judge of that cause? The Senate. Whether it be good cause or bad 
cause, indifferent cause or no cause at all, the Senate is the exclusive 
judge of it. It may be because he has commit ed high crimes and 
misdemeanors, or it may be that he does not represent the sentiments 
of a majority of the body, or that he is not satisfactory as a Presiding 
Officer, or for any other reason. The Senate may remove him, he 
says, for cause. Well, as the Senate is the exclusive judge of that 
cause, it seems to me that admits the whole case. When the Senate 
comes to make the removal it is not bound to assign a canse ; it is not 
bound to give any reason for it. It is presumed there must be some 


cause, but whether the cause is sufficient, reasonable, or unreasona- 
ble, the Senate is the exclusive judge. Therefore it amounts simply 
to this, that the Senate, according to his own allmission, may change 
the Presiding Officer at pleasure. Where is the law that requires the 
Senate to prefer charges against the Presiding Officer? Where is 
the law that specifies the characterof the cause that must be assigned! 
There is no law of that kind. The cause is the pleasure of the Sen- 
ate. Whatever reason there may be sufficient to move a majority of 
the Senate to make a change, that is all the cause that is required; 
and the Senate is not required to state it, to put it in writing, or to 
have it expressed verbally upon the floor. Take my friend’s own doc-, 
trine and it amounts simply to this, that the President pro tempore 
holds at the pleasure of the Senate. 

Mr. NORWOOD. Will the Senator allow me to ask a question? 

Mr. MORTON. Certainly. 

Mr. NORWOOD. Suppose the President of the United States were 
to die to-day; would not our present President pro tempore be Pres- 
ident of the United States to-morrow; and, if so, could we change 
him and elect another man to that office to-morrow morning? Would 
he not become instantly upow the death of the President of the 
United States the occupant of the executive office? Could we then 
to-morrow by a vote here change that officer? 5 

Mr. MORTON. I think I comprehend the question of the Senator 
from Georgia, and that it is this: When the duties of President of 
the United States are devolved upon the President pro tempore of the 
Senate by the death of the President of the United States, can the 
Senate then change the President pro lempore at pleasure, and thus 
in effect change the Executive of the nation? That is the question. 
Upon that point I am not prepared to answer. I do not know what 
would be the effect of the law of 1792; whether that law would have 
the effect to fix the tenure of the President pro tempore or not; but 
that it can-have no effect upon his office before the contingency hap- 
pens is perfectly clear. Until that time comes the question sug- 
gested cannot be raised. The idea that, becanse, in a certain contin- 
gency, the President pro tempore may have the duties of President of 
the United States devolved upon him, therefore the tenure of his 
office is changed in advance of that contingency, it seems to me can- 
not be sustained by argument. If the act of 1792 is to have this effect 
upon the tenure of the President pro tempore before the contingency 
happens, it has the same effect upon the tenure of the Speaker of the 
House, because in a certain contingency the Speaker of the House 
may become the acting Executive. Therefore, according to this argu- 
ment, the Speaker of the House, as soon as he is elected, must hold 
for the Congress, and he cannot be removed. Has that ever been the 
understanding? If that construction is correct, not only has the 
President pro tempore of the Senate now a fixed term until after the 
next Presidential election and a new Vice-President shall be elected, 
but the Speaker of the House has a fixed term for two years, and can- 
not be changed. That certainly has never been the understanding. 
Nothing of that kind was ever contemplated. But when the cou- 
tingency happens, when the duties of the President in office are 
devolved either upon the President pro tempore of the Senate or upon 
the Speaker of the House, whether he is after that contingency under 
the operation of the act of 1792 still removable by the Senate or the 
House is a different question. Certainly there can be no sound pre- 
tense that the act of 1792 would have an effect upon the tenure either 
of the President pro tempore of the Senate or of the Speaker of the 
House in advance of the contingency happening. 

Mr. KERNAN. Will the Senator allow me to ask a question? 

Mr. MORTON. Yes, sir. 

Mr. KERNAN. Supposing the President of the United States dies 
and the President pro tempore of the Senate enters upon the functions 
and is acting as President, could not the Senate appoint a new Pres- 
ident pro tempore? 

Mr. MORTON. That is precisely one of the difficulties surround- 
ing this question. That contingency has never yet happened. It 
was seriously discussed among Senators when the impeachment of 
President Johnson was pending, whether, in case the ident pro 
tempore of the Senate should have the duties of the President of the 
United States devolved upon him, he would have to leave this Cham- 
ber and we elect another. That was a question which was then con- 
sidered ; and it is not free from doubt. My own impression is that he 
is still the President of the Senate, and that he has the duties of Pres- 
ident of the United States devolved upon him in addition thereto; 
and I am informed, in regard to the president of the senate in one of 
the States upon whom the office of governor devolved, the governor 
having been impeached and removed from office, that the construc- 
tion there was given to a similar provision that the president of the 
senate was still presiding officer of the body, and came into the sen- 
ate every day and called the body to order, and then called a mem- 
ber to the chair. I believe that was the case in Arkansas. 

Mr. CLAYTON. Yes, sir. f 

Mr, CONKLING. There was a case of the same kind in Illinois. 

Mr. MORTON. The Senator from New York says that a similar 
case occurred in Illinois. I think myself the law was erroneous in 
the beginning. Such a provision ought not to have been made. 

Mr. STEVENSON. What law? 

Mr. MORTON. The law devolving the duties of President of the 
United States on the President pro tempore of the Senate. It was an 
error in the inning. d 4 
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Mr. NORWOOD. The act of 1792 is one which provides for the 
succession to the Presidency of the United States. It provides that 
the President pro tempore of the Senate may become President of the 
United States. 

Mr. MORTON. Yes, sir. 

Mr. NORWOOD. That is an act of Congress. 

Mr. MORTON. Yes, sir. 

Mr. NORWOOD. We are now construing a clause in the Consti- 
tution which gives us power over the President pro tempore to make 
and unmake him, as I understand the Senator from Indiana to con- 
tend. Now, if his position be correct, would it not follow that the 
act of Con would divest the Senate of a constitutional power? 
The act provides for this officer becoming President of the United 
States, and in that event we should lose control of him. In that event 
the act of Congress would supersede a power vested in the Senate by 
a provision of the Constitution, which would be a legal impossibility. 

r. MORTON. I said that that was a question about which there 
was doubt; but my impression off-hand is that he would still be Presi- 
dent pro tempore of the Senate, even after the duties of President of the 
United States had been devolved on him under the act of 1792. But I 
say this in answer to my friend from Georgia, that the effect of the 
Constitution, what this provision means, certainly cannot be changed 
by the subsequent passage of alaw. Theactof 1792 can have no effect 
upon the construction of this provision of the Constitution. 

Mr. NORWOOD. Now, then, if I understand the Senator from In- 
diana, his position is that notwithstanding the President might die 
to-day and the President pro tempore of the Senate become President 
of the United States to-morrow by operation of the act of 1792, we 
still could exercise our constitutional power over that officer as the 
President of this body and change him. 

Mr. MORTON. That is my impression; but that case has not 
occurred. I simply mean to say that whatever may be the effect of 
the act of 1792 in fixing the term of the President pro tempore, it can 
have no such effect, until the contingency takes place, even if the 
Senator is right about it. It cannot have that effect in advance of 
the happening of the contingency. 

Mr. JORWOOD. Would it not follow then, I will ask the Senator, 
by the exercise of the power for which he contends, that the Senate 
of the United States would have the constitutional power to elect a 
President of the United States? 

Mr. MORTON. No, sir; not the President of the United States. 

Mr. NORWOOD. If the President pro tempore of the Senate be- 
comes President of the United States eo instanti on the death of the 
President, and we the next day can change that officer, an officer of 
this body, and put another in the chair, would we not virtually elect 
the President of the United States? 

Mr. MORTON. We would not elect a President of the United 
States at all, I submit to my friend. The President pro tempore of 
the Senate does not become Vice-President; he simply is the presid- 
ing officer of the Senate. He does not lose any of his functions as 
Senator; he votes on every question; his name is called on the roll; 
and he has a right to call any other member to the chair and come 
down and take part in the 1 He is in no sense the Vice-Presi- 
dent of the United States; and when the duties of President of the 
United States are devolved upon the President of the Senate pro 
tempore, he does not become President of the United States, but he is 
simply performing the duties of that officer for the time being under 
the law. 

A little further, Mr. President. My friend from Pennsylvania [Mr. 
WALLACE] read some remarks by Mr. Seward in the Senate of the 
United States to which I want to call the attention of the Senate, in- 
asmuch as I put a directly different construction upon the effect of 
that speech from that contended for by the Senator from Pennsylva- 
nia. This was in 1854: 

The Secre! called the Senate to order. 

Mr. Jonns, of Iowa. I offer the following resolution: 
eee g That the Senate do proceed forthwith to the choice of a President pro 

pore.” 

Mr. SEWARD. Before we proceed with this election, I should like to have the 
views of Senators in regard to the effect of the appointment—whether it is to be an 
absolute 8 of a President pro tempore, aud what the tenure of his office 
is to be. I will state very freely my own opinion in going into this election, and it 
is this: that there can be but one person at the same time holding the office of 
President pro tempore of the Senate of the United States, and that that person will 
hold his office until it shall again constitutionally me vacant; so that in the 
case of a vacancy occurring in the office of the Presideut of the United States the 
person now to be chosen to fill the office of President pro tempore of the Senate 
would succeed to that high trust and become the Chief Executive Magistrate of the 
United States. 

I agree with that entirely. There can be but one President pro 
tempore at a time. Now suppose the President pro tempore has a fixed 
term until the Vice-President comes here; to-morrow morning he is 
sick; he cannot get here. Cannot the Senate hold a session? Can 
we not call another Senator to the chair? What is he? Is he not 
President pro tempore? My friend from North Carolina says no; he 
is only an occasional officer. 

Mr. MERRIMON. I say this: he is not the President pro tempore 
recognized and provided for in the Constitution. 

Mr. MORTON. I think I know what my friend said; I have it 
written down here. He said that we could elect in the absence of 
the first President pro tempore another, but that the second President 
pro tempore is an occasional officer. I think he is rather occasional; 
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but that he is President pro tempore within the meaning of the Con- 
stitution is very clear. That thing occurred precisely in the history 
of the Senate, and I want to refer the Senate to the case. 

On the 9th day of June, 1856, Jesse D. Bright was President of the 
Senate pro tempore, (the Vice-President, William R. King, being dead,) 
and addressed the following note to Hon. Charles E. Stuart, a Senator 
from Michigan : 

Sin: Do me the favor to take the chair to-day. 

Yours truly, J. D. BRIGHT. 

Mr. Stuart appeared in the Senate, took the chair, and called the 
Senate to order. The power of Mr. Bright, as President pro tempore, 
to depute Mr. Stuart to take the chair and preside over the Senate 
was denied by several Senators, whereupon Mr. Stuart was by reso- 
lution elected President pro tempore of the Senate. Afterward, on 
the 11th of June, Mr. Stuart resigned his office as President pro tem- 
pore, and, on motion, Jesse D. Bright was re-elected President pro tem- 
pore, The idea that Mr. Bright continued to hold his office as Presi- 
Guk pry tempore by virtue of his first election was not suggested by 
anybody. 

Mr. Bright was President pro tempore, the Vice-President being dead. 
He went away, and Mr. Stuart was elected President pro tempore. 
When Mr. Bright came back, Mr. Stuart, as a matter of courtesy, re- 
signed his position, and then the Senate re-elected Mr. Bright. The 
idea that Mr. Bright had a fixed term and could take the chair by 
virtue of his first election did not occur to anybody. 

Mr. MERRIMON. There was no debate about it, 

Mr. MORTON. There was no debate about it. The Senator’s point 
did not suggest itself to anybody at that time. I have sometime said 
that while there were new inventions, there were no new discoveries 
in constitutional law; but I presume I was mistaken in that. 

One argument made, I think by my friend from Florida, [Mr. 
Joxpa] and perhaps by my friend from North Carolina [Mr. MERRI- 
MON] also, wus that the President pro tempore of the Senate ought to 
be independent of the body; that if he is removable or holds at the 
3 of the body he is not independent. Why should he be in- 

ependent? He onght not to be independent. He is the mere agent 
of the body; he is there for the purpose of presiding over the body, 
and he ought to be subject to the will of the body just like the 
presiding officer of every other deliberative ae and that is the 
precise reason given in the general law why the presiding officer 
can be changed at any time, that the majority of the members have 
a right to have a presiding officer that suits them. 

r. MERRIMON. May I suggest to my friend that the Constitu- 
tion providesexpressly that the regular presiding officer of the Senate 
shall be beyond the control of the Senate, to wit, the Vice-President 
of the United States. 

Mr. MORTON, Certainly, in that case the Vice-President is beyond 
our control. He is made President of the Senate by the Constitution. 
We have no control over him; but when we call in a temporary pre- 
siding officer he does not become Vice-President; he has no castin 
vote; he is simply a presiding officer, just like the presiding officer o 
the House of Representatives, or of any house of a legislative body 
in one of the States; and there is the same reason for giving the Sen- 
ate the control of him that there is for giving the House of Repre- 
sentatives the control of their Speaker. Does anybody doubt that 
the House can to-morrow change the Speaker and put a new one in 
the chair? 

Mr. MERRIMON. I do. 

Mr. MORTON. My friend says he does, but it is the first time I ever 
heard that doubt expressed by aap aoa It is laid down expressly 
by Mr. Jefferson, and I may say by all works upon parliamentary 
law, that the Speaker can be changed by the House at its pleasure. 
The Senator from Massachusetts, [Mr. DaWES, I who has long been a 
distinguished member of the House, tells me that that has always 
been the understanding in the House. Although they have had no 
occasion to exercise the power, it has always been the understanding 
that the Speaker could be changed at the pleasure of the House. 

Mr. MERRIMON. Mr. Jefferson stated the general law. He did 
not undertake to discuss how far the Constitution controlled that par- 
ticular officer. I think it very questionable whether the House has 
the power under the Constitution to remove at pleasure the Speaker. 

Mr. MORTON. I understand that my friend thinks so, 

“The House of Representatives shall choose their Speaker and 
other officers,” says the Constitution. It has the same power to 
choose the Speaker as to choose the other officers, and to choose the 
other officers as to choose the Speaker. If the House has not power 
to change the Speaker, it has not power to change the Clerk and the 
Sergeant-at-Arms; and, once elected, they must hold throughout the 
Congress, however distasteful that may be to the House. Will the 
Senator contend for that? And yet the power of the House to 
choose the Speaker is just the same as it is to choose their other offi- 
cers; and if the Speaker cannot be removed at pleasure, their other 
officers cannot be; and so it is here in regard to the Senate. “The 
Senate sliall choose their other officers, and also a President pro tem- 
pore.” It is put upon the same footing precisely; and if the Senate 
has not the power to change the President pro tempore, it has not the 
power to change the Sergeant-at-Arms. The Senate has the same 
power to elect these officers in either case, and the tenure is left pre- 
cisely the same. 

I believe, Mr. President, I have no occasion to say more. 


1876. 


CONGRESSIONAL RECORD. 


365 


Mr. STEVENSON. 
of the Senate upon the question of the tenure of the President pro 
tempore for seventy years has been directly opposed to the argument 


Mr. President, I desire to say that the usage 


of the Senator from Indiana. I confess frankly that precedents in 
legislation are not necessarily conclusive evidence of what the law 
is. But when there has been, asin this case, a long unbroken series of 
precedents, always in one direction, it is strongly persuasive that 
their construction of this clause of the Constitution is the true one. 
This argument finds additional support when we ascertain such jurists 
as Judge Collamer, of Vermont, and James A. Bayard, of Delaware, 
able and honored members of the legal profession, opposed in politi- 
cal sentiment, concurring in opinion that the office of President pro 
tempore of the Senate is one of fixod tenure, and is not subject to re- 
moval at the mere pleasure of the Senate. The debates in 1861 show 
that Senators Collamer and Bayard differed—not upon the point of 
the permancy of the tenure of the President pro tempore, not upon 
the point that that officer did not hold his appointment at the mere 
pleasure of the Senate, as the pending resolution asserts. No, sir; 
they differed alone upon the point upon the duration of the ap- 
; napa ps Mr. Collamer held that the President pro tempore con- 
tinued to hold his position during the absence of the Vice-President, 
during the senatorial term of such officer, and that the return of the 
Vice-President to the Senate did not terminate the tenure of the ap- 
intment of President pro tempore; while Mr. Bayard, upon the other 
and, argued that the true limitation of the tenure of the President 
ro tempore during his term as Senator was the return of the Vice- 
2 In other words, as soon as the Vice-President took his 
place in the Senate the office of President pro tempore ceased and 
another election became necessary, 

Both these eminent legal minds concurred in opinion that it was 
not competent for the Senate to remove the President pro tempore at 
their whim and pleasure. The views of each were in direct opposi- 
sion to the report of the committee and to the conclusions reached by 
them, 

There was no difference of opinion between them on the point that 
the office of President pro tempore was fixed by the Constitution, 
although they reached different results as to its duration. 

I concur in the opinion of Mr. Bayard, so ably vindicated by the 
masterly argumentof the Senator from North Carolina [Mr. MERRIMON ] 
in the Senateon yesterday. Icould, Iam sure, add nothing to what was 
so forcibly and well said by him in support of his views of this question, 
and in which I so heartily concur, and I should say nothing but for the 
construction so earnestly insisted upon by the Senator from Indiana 
[Mr. Morton] in his argument to-day, and which, if it prevail, may 
lead to pernicious results, foreseen by the framers of the Constitution 
and intended to be avoided and guarded against by this clause of the 
Constitution creating the office of President pro tempore of the Senate. 

‘The honorable Senator from Indiana insists that the act of 1792, 
declaring that the President pro tempore shall upon the happening of 
certain contingencies become President of the United States, cannot 
change the Constitution. I admit it. But that Senator will not 
deny that an act of Congress passed so shortly after the adoption of 
the Constitution as this act of 1792 constitutes a strong contempora- 
neous implication as to what the framers of the Constitution intended 
in creating the office of President pro tempore of the Senate, and as to 
what that Congress thought as early as 1792 was the true constrac- 
tion of that clanse of the Constitution creating that office. 

Examine the clanse itself : 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 


The Constitution creates this office. The incumbent is not elected 
by the Senate. He holds his office independently of the body over 
which he presides. This is an exception to usages of parliamentary 
law, which allows deltberative bodies to choose their presiding offi- 
cers. There is no disagreement or doubt on this point. The Constitu- 
tion then proceeds: 

The Senate shall choose their other officers, and also a President pro tempore, 


in the absence of the Vice-President, or when he shall exercise the office of Presi- 
dent of the United States. 


The Senator from Vermont [Mr. EDMUNDS] says that nobody ques- 
tions the right of the Senate to choose its officers. That is a canon 
in parliamentary law disputed by nobody. Let that be admitted. 
Let it further be eee e that the framers of the Constitution were 
well and thoroughly versed in parliamentary law, and being so versed, 
none knew better than they that the Senate possessed the right un- 
der that law to choose a presiding officer in the absence of the Vice- 
Presicent. With this knowledge of parliamentary usage the perti- 
nent question arises, Why did they insert this latter clause and create 
the President pro tempore of the Senate a constitutional officer? It 
was wholly unnecessary, as argued by the Senator from Vermont. The 
Senate possessed the right to elect a President pro tempore. Why 
should the Constitution create this office? Why did the wise men 
who framed that instrument create an office and define its duties? 
They surely had an object in its creation. What was it? In the 
legal construction of any instrument no canon of the law is more 
strongly established or better recognized than that you shall so con- 
strue it as to make all its provisions harmonize, if possible, and that 
effect shall be given to every expression contained therein. 

The tirst question which arises in the clause of the Constitution is, 


What was the intention of the framers of this Constitution in creating 
the President pro tempore of the Senate a constitutional officer? The 
Senate would have had the right to choose him without it. It will 
not do to say that this is an unnecessary provision; it would be dis- 
respectful to the memory of those wise men to say that this clause is 
mere surplusage. You must therefore so construe this clause as to 
give to it some definite effect, You must search for the intendment 
of the framers in creating this office of pro tempore President of the 
Senate. When you do so, I am clearly persuaded that their purpose 
was to make him a permanent officer. Permanent howlong? Clearly 
during the absence of the Vice-President. But is that the entire 
limitation? No, sir! The Constitution says in addition during the 
pes the Vice-President is discharging the duties of President of the 

Tnited States in the event of the death or removal by impeachment 
of the latter-named officer. I admit that the tenure of the President 
pro tempore is of uncertain duration. Still its tenure is fixed and de- 
termined, not by the Senate, but by the Constitution; not for any 
specified time, but during the absence or death of the Vice-President 
or while he is discharging the duties of President. If the Vice-Pres- 
ident returns to the Senate and takes the chair, the tenure of the 
President pro tempore is determined and ceases, and a new election is 
legal. If the Vice-President never returns, then the President pro 
tempore continues until his term of Senator expires; hence the act of 
1792 by its provisions recognizes this construction of the clause as 
the true intendment of the framers of that instrument. Hence a uni- 
form series of precedents for seventy years in recognizing the Presi- 
dent pro tempore of the Senate during the absence of the Vice-President 
and until his return as its permanent presiding officer, not removable 
except for cause. 

Mr. President, if I am not in error some members of the convention 
which adopted the Constitution of the United States were members 
of the Congress which passed the act of 1792. If this be true it only 
strengthens the construction of this clause insisted on by me. If any 
members of that convention were in Congress in 1792, (of which I am 
not positive,) the act is persuasive evidence of what they thought 
upon this subject. That act declares: 

That in case of removal, death, resignation, or inability, both of the President 
and Vice-President of the United States, the President of the Senate pro tempore, 
and in case there shall be no President of the Senate, then the Speaker of the 


House of Representatives for the time being, shall act as President of the United 
States until the disability be removed, or a President shall be elected. 


That Congress clearly legislated upon the assumption that the Pres- 
ident pro tempore was a permanent officer during the absence of the 
Vice-President. 

Mr. CONKLING. Will the Senator allow me to ask him a question? 

Mr. STEVENSON, With great'pleasure. 

Mr. CONKLING. Suppose, in such an event as has been suggested, 
the President pro tempore of the Senate should enter upon the execu- 
tion of the duties of President of the United States and his term as 
Senator should expire before the end of the presidential term, is it 
the opinion of the Senator from Kentucky that he would continue to 
be meng ex officio as President of the United States, although the 
term of his senatorship, by virtue of which he came to be President 

ro tempore, had expired ? 

Mr. STEVENSON. I should think that he would continue to be 
President until the governors of the several States had, after bein 
notified by the Secretary of State of the death of the President, cause 
an election of an electoral college and a new election of President 
had taken place under the provisions of the act of Congress. The 
aangat answer against the argument of the Senator from Indiana, 
[ Mr. Morton, Jas I think, is to be found in the extraordinary results 
which might practically follow his construction. 

The act of 1792, in the event of the death of the President and Vice- 
President, makes the President pro tempore President of the United 
States until a new election can be held in accordance with the provis- 
ions of that act. 

Does the Senator from Indiana sincerely believe that the Senate of 
the United States could remove at its pleasure the President pro tem- 
pore of the Senate after he became President of the United States? 
If the argument in favor of therightof the Senate to remove the Presi- 
dent pro tempore at its pleasure be correct, the right to remove him after 
he was President would follow. If not, why not? Indeed, I under- 
stood the honorable Senator to claim that this right of the Senate to 
remove its President pro tempore would extend to him even if he was 
President of the United States. In support of that postulate, he in- 
sisted that in some of the States alieutenant-governor who bad become 
governor still presided over the senate of the State when the State con- 
stitution contained provisions somewhat similar to that which we 
are now considering. He cited Arkansas, and was sustained in his 
statement by the Senator from Arkansas that such was the usage in 
his State. I shall certainly take no issue with the Senator from Ar- 
kansas as to what the provision of the constitution of that State 
is, or what has been the usage under it. But I think I can say, 
both to the Senate and to the country, if the Arkansas constitu- 
tion contains such a provision, and the president pro tempore of the 
Arkansas senate after being governor still presided over the senate, 
that out of the thirty-seven States which constitute this Union Ar- 
kansas is the solitary State where such an anomaly exists. The 
case cited by the Senator from Indiana of the president of the senate 
becoming governor of the State occurred in Kentucky. Indeed, it 
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occurred while I discharged the executive duties of that Common- 


wealth. I waselected lieutenant-governor on the State ticket in 1857 
with Hon. John L. Helm, who was elected governor. Governor Helm 
died within a fewdays after taking the oath, at his own home in Har- 
din County, and without ever reaching the seat of government. By 
his death I as lieutenant-governor became acting governor of the Com- 
monwealth of Kentucky and acted as such for one year, when I was 
elected gavernor. There was then no lieutenant-governor, the law 
having made no provision for the election of one. The lieutenant- 
governor, by the terms of the constitution of Kentucky, is elected by 
the people and presides over the senate. When I was elected gov- 
ernor the senate of Kentucky elected Hon. P. H. Leslie president of 
that body, who, when I was elected to this body, was qualified as 
governor and served out my unexpired term. Had the people of Ken- 
tucky been informed that Governor Leslie after qualifying as governor 
could still have presided in the senate, or that he was subject to re- 
moval from the office of governor except for cause, I am sure they 
would have been confounded. 

Mr. President, any construction of any clause of the Constitntion 
of the United States, or of the constitution of any State, which would 
coufer upon the Senate of the United States the right to remove at 
its pleasure the President pro tempore after he had become President 
of the United States, without cause and at its pleasure, or which 
would in a State authorize the senate to remove the president pro 
tempore after he had become invested with the executive duties as 
governor or acting governor, must be erroneous. Such aconstraction 
carries its own refutation. It would lead to mischief which could 
not be estimated. It was against such results that the Federal Con- 
stitution, in my judgment, intended to provide. 

The intimation of the Senator from Indiana that the President pro 
tempore of the Senate, after becoming President of the United States, 
might still preside in the Senate is novel and extraordinary. It 
seems to me unsupported by law and nnsustained by usage. Such a 
doctrine finds no support in the usage of the State governments, 
unless in Arkansas. 

Mr. THURMAN. If it does not interrupt the argument of my friend 
froin Kentucky, I can name two instances in my own State in which 
the governorship of the State devolved on the speaker of the senate, 
and in each of those cases it was decided that the speaker accepting 
the office of governor vacated his seat as senator. 

Mr. CONKLING. Doestheconstitation devolve the duties on him? 

Mr. THURMAN. In the very words of the Constitution of the 
United States. 

Mr. CONKLING. That he shall act as governor? 

Mr. THURMAN. Yes, sir; the words are copied from the Consti- 
tution of the United States. It was so held for a plain reason, too 
plain for argument, that it is impossible that the legislative and 
excentive powers or the judicial and executive powers of government 
can be vested in the same individual. 

Mr. STEVENSON. I have already cited the provision of the Ken- 
tucky constitution upon this subject and the uniform usage under it. 
I had never supposed that in any State where by the provisions of 
the constitution and laws the president of the senate became acting 
governor he could exercise at the same time bis functions as sena- 
tor. Without an examination of the constitutions of the several 
States, I hazard the opinion that Arkansas is the only State that tole- 
rates the exercise of the office of governor and senator at one and the 
same time. I have no doubt it will be found that most of the con- 
stitutions of the States contain provisions on the subject similar to 
the clause of the Constitution of the United States which we are 
now discussing, and I have as little doubt that where the provisions 
are the same in the State as in the Federal Constitution the same 
nniform construction and usage have prevailed in all the State gov- 
ernments as to the office of lieutenant-governor and president of the 
senate that have for seventy years prevailed under the Federal Gov- 
ernment. 

Mr. MORTON. 
moment? 

Mr. STEVENSON. Certainly. 

Mr. MORTON. I would call the attention of the Senator to a case 
which perhaps he has not heard of, but nevertheless the authority 
of it will not be the Jess because it is strange to him. The constitu- 
tion of Louisiana declares in so many words that in case of the death 
of the lientenant-governor the president of the senate shall become 
lieutenant-governor. A gentleman by the name of Pinchback was 
president of the senate when the lieutenant-governor died. He be- 
came the lieutenant-governor, as it was understood, and afterward 
- became the governor of the State upon the impeachment of the gov- 
ernor. In the mean time his term as senator expired, but he con- 
tinued to act as governor after that time until Governor Kellogg was 
installed. 

The democratic party of Louisiana, who were generally sound upon 
constitutional law, [laughter,] took the ground that when Pinch- 
back’s time as a Senator expired he was out of office, and had no right 
any longer to act as governor. On the other side it was contended 
that, inasmuch as the constitution of Lonisiana had not simply de- 
volved the duties of lieutenant-governor on tho president of the sen- 
ate but had said in so many words that he should become lientenant- 
governor, therefore he was lieutenant-governor, and no reference 
could be had to the expiration of his office as senator. The case went 
before the supreme court of Louisiana, and that court decided, if I 
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remember correctly, in favor of Pinchback, putting it upon the ground 
that the constitution had not simply devolved the duties of lieuten- 
ant-governor, but had thrown the office upon him, and therefore his 
tenure as lieutenant-governor uo longer depended npon his tenure as 
senator of the State. If these facts are not familiar to my friend 
from Kentucky, I can refresh hiin by reference to the documents. 

Mr. STEVENSON. I thank the Senator for his kindness, but I 
am exceedingly familiar with Pinchback's case. [Laughter.] Isin- 
cerely trast that we have done with Pinchback and that the Sen- 
ate is about to have a Lonisiana Senator—regularly and legally 
chosen—a Senator of pure gold, not Pinchback. Will the Senator 
from Indiana allow me to ask him just here which he thinks was the 
true construction in the case cited by him, the democratic or the 
republican construction, as to Pinchback’s tenure of office? I should 
like to hear his answer. 

Mr. MORTON. I will answer my friend. I think the republican 
construction there was right, as it generally is, (laughter, ] because 
it proceeded expressly upon the ground that the constitution of 
Louisiana had not simply devolved the duties of the lieutenant-gov- 
ernor upon the president of the seuate, but had in express terms 
made him lieutenant-governor, and after that he was lientenant-gov- 
ernor without reference to the fact that he had ceased to be a mem- 
ber of the senate. 

Mr. STEVENSON. If that construction was right in the case cited 
in Louisiana, why should not the same construction prevail now? 
The attempted distinction between devolving on the lieutenant-gov- 
ernor the duties of the office and investing him with the office in 
the event of death or resignation is more specious than solid. Besides, 
the President pro tempore of the Senate, on the death of the Presideut 
and Vice-President, becomes President, and so remains until the elec- 
tion provided for by the act takes place. I insist, therefore, that the 
Pinchback case is directly against the construction contended for by 
the Senator from Indiana, 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. STEVENSON. If the Senator will allow me to continne for a 
moment the line of thonght I am now on, I will hear and answer lis 
question with pleasure, As to the citation of any opinion of the 
supreme court of Louisiana in the time of the oppression and wrong 
and revolution by the Kellogg government, I regard it of no judicial 
force whatever. If right in the instance alluded to, it was by acci- 
dent. The judges were mere puppets and instruments of the Kellogg 
and Durell usurpation—the quasi judicial apologists for fraud and 
usnrpation. In support of this statement I have only to refer to a 
judicial decision of the Supreme Court of the United States, where a 
railroad sale was set aside, in an elaborate opinion by Mr. Justice 
Strong, fer frand and perfidy committed by a man who was one of 
the judges of the supreme court of Louisiana at the period alluded to. 

Mr. President, all that I desire is to ascertain and adopt the true 
construction of this clause of the Constitution as understood by its 
framers, irrespective of party. I will hear from the Senator from 
Vermont the question he desires to propound, 

Mr. EDMUNDS. The Senator says, referring to the constitution 
of Louisiana, that that is precisely what he contends about this pro- 
vision. I was about to 1 him if his attention had been drawn to 
the difference in language between the two constitutions? . 

Mr. STEVENSON. No, sir. I did not refer to the constitution of 
Louisiana. The Senator from Indiana [ Mr. MORTON } interposed the 
construction of the constitution of Louisiana in the Pinchback case, 
which I did not refer to as an authority and which I had not recently 
examined, 

But, Mr. President, the implication arising from the law of 1792, 
alread referred to, which makes the resident pro tempore of the 
Senate in certain contingencies President of the United States, is 
5 evidence that the Congress who passed it regarded 
the office of President pro tempore of the Senate a fixed and con- 
tinning one. At a later period, in 1861, Senator Collamer construed 
this clause in the same way. Hear him: 

With these views, I have prepared the resolution declaring that the President 
pro tempore of the Senate elected in the absence of the Vice-President shall, while 
a Senator, remain President pro tempore, and officiate from time to time whenever 
the Vice-President is absent, until another is elected. I think that is the truo ex- 
position of the Constitution, necessarily implied by the law that I have referred to, 
and the only practicable method of getting along so as to avoid going without a 
President pro tempore in vacation, and having constant elections and re-elections 
every time the Vice-President govs out and in. 

Mr. EDMUNDS. What did the Senate do about the proposition of 
my predecessor? They did not agree to it at all. 

Mr. STEVENSON. The resolution was not acted on. Iam, how- 
ever, citing the opinion of an eminent judge and a good lawyer from 
Vermont in support of my construction and against that of the com- 
mittee. I refer to the legal opinion of so eminent a jurist as Hon. 
James A. Bayard for the same purpose. There was no dissent to the 
—- of these distinguished gentlemen on the construction of this 
clanse of the Constitution, and their construction was opposed to that 
of the committee. Both Judge Collamer and Mr. Bayard agreed that 
the office of President pro tempore was a continuing one. They differed 
only as to the point of time when the duration of the office ceased. 

Now, Mr. President, I come to another fact which has had some in- 
fluence upon ny mind. I observe, in the past usages of the Senate 
for a period of seventy years, that toward the close of i session 
of the Senate the Vice-President would notify this body that on a 
certain day named he would vacate the chair, and thereupon the Sen- 
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ate proceeded to elect a President pro tempore. If the Senate conld 
elect at any time, this would seem to have been unnecessary. Why ? 
I will tell you. Because the Senate believed that the Constitution in- 
tended that the office of President pro tempore was a continuing one, and 
provided against any hiatus or interregnum in the Government of 
the United States. They intended that in the event of the death of 
the President and Vice-President, the President pro tempore of the 
Senate should be a continuing officer. Sach has been the practice, 
such has been the law, and such should be the construction, so inva- 
riably adhered to for so many years. 

No Senator respects more than I do the present Presiding Officer of 
the Senate; I believe him competent and impartial. When I heard 
of the death of the Vice-President I had not supposed that the ques- 
tion would ever be raised that Senator Ferry was not the continuing 
Presiding Officer of the Senate, aud would continue so long as his 
term of Senator continued. Had the President died before Congress 
convened, I had as little doubt that Senator would have beeu Presi- 
dent of the United States. If so, how can it be that the Senate of 
the United States could have possessed any power to have displaced 
him? And yet, if the construction uow insisted upon be the correct 
one, the Senate would possess that power, and the President pro tem- 
pore of the Senate, after being invested with the office of President 
of the United States, might have been displaced by the Senate. 

Mr. MORTON. Will my friend allow me a moment? 

Mr. STEVENSON. Certainly. 

Mr. MORTON. I beg to call the attention of my friend to the fact 
that Judge Collamer’s remarks do not bear out his position, and that 
the question he was discussing was not the question now before the 
Senate. Judge Collamer offered the following resolution: 

Resolved, That the President pro tempore of the Senate, elected in the absence of 


the Vice-President, holds his office, while a member of the Senate, until another is 
elected, and executes the duties thereof whenever the Vice-President is absent. 


He wanted to fix the rule so that when once a President pro tempore 
was elected his oflice should not be vacated by the Vice-President 
coming back, but that be should continue, and when the Vice-Presi- 
dent went away again he should take the chair by virtue of the first 
election. He did not pretend that that was the law, but he wanted 
to make an order of the Senate fixing it so that they would not have 
to elect a new President pro tempore every time the Vice-President 
was absent; and he said: 

The object of this resolution is to declare what I have understood to be really 
the law. It has been the practice of late years to understand that when a President 

ro tempore is elected in the absence of the Vice-President, those words elected 
i the absence of the Vice-President“ limit not only the occasion of lis election, 
bat the term and tenure of his office; and that when the particular absence of the 
Vice-President on which occasion he was elected ceases his election ceases also. 


He states what had been the understanding and what had been the 
law, and he thought it expedient to provide that when once a Presi- 
deut pro tempore was elected he should continue to hold the office 
notwithstanding the return of the Vice-President, thus rendering a 
new election unnecessary ; but he never intimated for one moment 
that it was not in the power of the Senate to change the presiding 
oflicer. That is the point here. 

Mr. STEVENSON. I am so often interrupted I fear I shall never 
get through. The Senator from Indiana insists that Judge Collamer 
never intimated that the Senate did not possess the power to dis- 
place the President pro tempore at pleasure. I beg the Senator's par- 
don. I appeal to the debate to bear me out. I now turn to it. 
Judge Collamer said : 
wee of this resolution is todeclare what I have understood to be really the 

W. 


If be believed, with the Senator from Indlana, that the Senate 
already possessed that power of removal at pleasure, why any de- 
claratory resolution on the subject? Especially, how could he with 
such an opinion offer his resolution ? 

Mr. MORTON. I will say to my friend that Judge Collamer inti- 
mated that he thonght the President pro tempore could hold, notwith- 
standing the Vice-President returned, and be the President pro_tem- 
pore during his second absence, just as we have held that the begin- 
ning of a new session does not vacate the office of President pro tem- 
pore, but he continues to hold until his successor is chosen, But he 
does not intimate there that the Senate cannot make a change; at 
least, he does not in that part of the speech the Senator read. 

Mr. STEVENSON. I did not pretend to read the whole speech. I 
only referred to the opinion and position of Judge Collamer in sup- 
port of the construction I mentioned. The Senator from Indiana 
would be better prepared to know what Judge Collamer's position 
was by reading his whole speech, instead of authoritatively insisting 
what his views were before reading it, and I think I can show that 
it is the logical sequence from what Judge Collamer did say that he 
utterly disbelieved in the power of the Senate to displace a President 

tempore without cause and at its on pleasure. But that the Sen- 
ator from Indiana and myself may not differ, I will again refer to 
what Judge Collamer did say. 

I quote from the debate: 

The object of this resolution is to declare what I have understood to be really the 
law. It has been the practice of late years to understand that when a President 
g tempore is elected in the absence of the Vice-President, those words “elected 

the absence of the Vice-President” limit not only the occasion of his election 


but the term and tenure of his office; and that when the particular absence of the 


Vice-President on which occasion he was elected ceases, his election ceases also. 


That is done and can be done only upon one construction of the language of the 
Constitution. After speaking in the previous clause of the Vice-Piesident’s pre- 
siding over the Senate, the Constitution provides that the Serato shall choose 
their other officers, and also a President pro tempore in the absence of the Vice- 
President.” Observe the words. The pending question is upon their construction. 


It arose in the Collamer debate as it does now. The Senator from 
Indiana cannot misunderstand that. What, then, is the true purport 
of the words in the Constitution which Judge Collamer cited? Hear 
him: “The question arises on the construction of those words, that 
‘the Senate shall choose their other officers, and also a President pro 
tempore in the absence of the Vice-President.’ ” 

e goes on to say: 

Undoubtedly the Senate must elect the Prosident tempore in the absence of 
the Vice-President. That settles the occasion of the clection; bat the question 
still remains, does the ofiice cease when that occasion passes away? In order to 
test this, [ have looked into the early practice. 

It seems to me that if an clection be made to last only while the Vice-President 
is at that time absent, the election to the offiece must cease with the session. It is 
an absurdity to talk about— 


Let the Senator from Indiana listen and tell me what Judge Col- 
lamer meant. It is an absurdity even to intimate— 


the absence of the Vice-President when the Senate is not sitting. 


Mr. MORTON. The Senator asks what Senator Collamer meant 
by that. Now, if the Senator from Kentucky has shown anything in 
this Collamer discussion of the power of the Senate to make the 
change, I have not heard it. It does not so far; it may further on; 
bat it has not come yet. 

Mr. STEVENSON. I do not know that anything Judge Collamer 
would or did say or anything I can cite would convince the Senator 
from Indiana; but certainly he can never doubt the opinion of Judge 
Collamer upon the continuance of the office of President pro tempore 
from one session to another in the absence of the Vice-President. But 
let me continue the quotation from Judge Collamer’s speech. He con- 
tinues: 


No man can with propriety say that a member or the vice-president of a body is 
absent when owing to the adjournment of the body he caungt be present. Ab- 
sence from a body implies that the body is sitting. It cannot be said that a man 
is absent when the body itself is not present If the Vice-President chooses, he 
has a right to put an end to the time of holding the office by the President pro tem- 
pore by coming back and taking the chair, which it is said he may do at any day 
during the session. He cannot come back to do that in the vacation, You deprive 
him of the power of coming here then. The truth is, as I view it. that the absence 
must be an absence from the sitting body; and the moment the body ceases its svs- 
sion no one can be said to be absent from it after that. It is to me a sort of para- 
dox to talk about the Vice-President being absent or any member being absent 
after we have adjourned. Neither the Vice-President nor anybody else can be 
absent from the Senate when the Senate is not sitting. 

That this is not the practical construction of the Constitution (that is to say, 
that when a President pro tempore is appointed his office ceases with the session, 
as it must if it is limited to the time of the absence) is shown by the uniform prac- 
tice of the Senate for the last seventy years. The practice has been to make an 
election near the close of the session, and the Vice-President retires for the pur- 
pose of allowing a President pro tempore to beclected. What for! That the office 
may continue in vacation, and, with two exceptions, the uniform practice has been, 
as re ay by the journals, that when the next session commences, if the Vice- 
President is not here, the President pro tempore takes the seat, There have been 
two oxceptions where the Senate elected a different person. ‘That proves nothing, 
because the Senate, no doubt, can elect a new one at any time. 

Again, sir, the law which provides, in accordance with the Constitution, who 
shall perform the duties of President of the United States in case of the death or 
resignation of both the President and Vice-President, declares that the President 
pro temporeof the Senate shall officiate; or, if there be no President pro tempore, 
the Speaker of the House of Representatives. It is very observable that that law 
necessarily implies that the Congress which passed it understood the place of 
President pro tempore to be a continuing oftice— 


That is not the rule at present— 


That, when elected, he remained in until another was elected. True, it might fall 
ont that he might die; and so provision was made for the Speaker of the House of 
Representatives; but the necessary implication from the law is that the office of 
President pr tempore of the Senate is a continuing office. It was so understoud 
then, ani I wish it merely to be so understood now.—Congessional Globe, first ses- 
sion, Thirty-seventh Congress, pages 436, 437. - 

I want it put in black and white that this office is a continuing 
office. Yet the gentleman tells the Senate that Mr. Collamer did not 
believe that this was a continuing office. 

Mr. MORTON. I think I have heard the reading correctly, and I 
ask the Senator if Mr. Collamer does not, while speaking about its 
being a continuing office, recognize the power of the Senate to make 
a change at any time? 

Mr. STEVENSON. I have read what Judge Collamer said, and 
the Seuate comprehends it. I continue the quotation. 

He said, in reply to Mr. Bayard: 

But, to my mind, the gentleman's argument is what we lawyers call the petitio 
principii. He assumes, to begin with. that the limitation of the time and term of 
the oflice is the same as the occasion of appointment. The Constitution provides 
that the Senate may appoint a President pro tempore in the absence of the Vire- 
President. Now, the Sevator assumes that he ceases to be President pro tempore 
when the Vice-President comes back. 


That was what Mr. Bayard insisted upon and what Mr. Collamer 
denied—the latter urging that the term of the President pro tempore 
continued on the death or absence of the Vice-President during his 
entire term as Senator, covering the entire term of the office. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. STEVENSON, Certainly. 

Mr. EDMUNDS. I would like to ask the Senator whether tho 
office of a judge of one of the United States courts is not a continuing 
office, and yet whether that office may not be chauged ! not at the 
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leasure of the President, to be sure. But take another case, which 


s more to the point; take any one of the thousands of internal-reve- 
nue officers. The office continues all the time, but at the pleasure of 
the President of the United States, with that of the Senate; I will 
say, together. It may be without, but I will pass that question. 
The person who occupies the office may be chan every week if 
we like; the office continues; but the right of a particular person to 
hold it is quite a different thing, I submit to my friend. 

Mr. STEVENSON. My opinion is that this Senate can no more 
touch the President pro tempore when he becomes President than 
it could displace President Grant; and I utterly repudiate the state- 
ment of the honorable Senator from Indiana, made, perhaps, in the 
absence of the Senator from Vermont, that after the President pro 
tempore becomes President of the United States he can still preside 
over the Senate; that the Senate can still remove him. No,sir; the 
absurd consequences to which the proposed construction of the com- 
mittee might and does lead seem to me to be an unanswerable argu- 
ment against its correctness, 

I think it is a matter of the highest moment that the Senate should 
adopt some uniform construction of this clause and act underit. This 
report utterly repudiates the construction and practice which have 
prevailed fur seventy years. I think it a wise practice and the cor- 
rect one. I shall regret to see a new usage prevail. Still, if the 
majority have determined on it, like otherinnovations of recent years, 
I acquiesce. 

I can see possible mischief and danger in the new construction; 
none has ever occurred during the old usage. I venerate this Con- 
stitution of our fathers, and I desire it to stand. I want all its 
guards of protection and of public and individual liberty of defense 
to remain unimpaired, It has been assailed and violated and its 
effective power almost paralyzed amid the fires and blood of civil rev- 
olution. But that has passed away. 

I devoutly thank God that a soberer and a steadier feeling in 
the popular heart is being aroused to guard it from further viola- 
tion. The people are beginning to feel that there is no power above 
the Constitution and no protection outside of it. It is the only ark 
of their political and social safety. 

The PRESIDING OFFICER, (Mr. OGLEsBY in the chair.) The 
question is on the motion of the Senator from Ohio [Mr. THURMAN] 
to indefinitely postpone the third resolution. 

Mr. MORI ON. wish to say one word on the particular character 
of the motion. An indefinite postponement of this resolution would 
be a declaration that the doctrine of it is not recognized by the Sen- 
ate, or at least that there is a doubt about it. This resolution being 
now before the Senate, and growing up out of the inquiry submitted 
to the Committee on Privileges and Elections, ip my opinion it ought 
to be decided. We have decided two other — 5 — and those decisions 
will be quoted as precedents hereafter, and I think it is important 
now that we should a fairly and sqrtarely upon this resolution. 

Mr. EDMUNDS. No dodging. Do not let us have any evasion 
about it now. . 

Mr. MORTON. Let us have no evasion nor leave any doubt abont it. 

Mr. THURMAN. Mr. President, I think I should not have risen 
again upon this question but for that word “evasion.” What “eva- 
sion” is there in indefinitely postponing a resolution when there is 
no case before the Senate giving rise to any such resclution and re- 
quiring us to passit? We have passed two resolutions very prop- 
erly, because the case had arisen; but as to this resolution there is no 
case before the Senate making it necessary to express any opinion 
upon it one way or the other. 

Mr. EDMUNDS. May I ask the Senator how a case arises under 
the first and second resolutions any more than under this one ? 

Mr. THURMAN. Because a question had been made in respect to 
the right of the President pro tempore of the Senate to take the chair 
at this session. The question was made and submitted to the com- 
mittee, and it was very proper that we should know whether the 
officer who is presiding over us, or he who assumed to be an officer, 
had authority so to preside. 

Mr. EDMUNDS. But my friend has forgotten that since the intro- 
duction of the original resolution upon the subject the Senate by a 
unanimous vote declared, after rejecting an amendment which was 
offered to a resolution 

That Mr. Tuomas W. FERRY, a Senator from the State of Michigan, be the 
eee of the Senate until January 7, 1876, and until a fresh appointment shall 

made. 

So that no more question existed yesterday respecting the right of 
the Senator from Michigan to exercise the duties of President pro 
tempore than there can exist respecting the right of my friend and 
miue to exercise our duties to-day. 

Mr. THURMAN. I think if I were to go into the history of this 
uestion it wonld be seen that there is a very material difference, The 
enator from Vermont introduced a resolution to go into an election 

of President pro tempore on the 7th day of January. I think that was 
the first movement. That I suggested should be referred to the Com- 
mittee on Privileges and Elections. It was so referred ultimately. 

After that, and before the recess took place, the Senator from Ver- 
mont, out of abundant caution, it seems, introduced another resolu- 
tiou, that the Senator from Michigan should continue to be President 
of the Senate until another election, or something of that kind; and 
it was passed to gratify him, I believe, for I am quite sure some of the 


Senators thought it was wholly unnecessary, as, for instance, the 
chairman of the Committee on Privileges and Elections, who declared 
that he considered it wholly unnecessary. Yet, if any Senator had 
any doubts on that subject, there seemed to be no objection to the 
resolution being , and it was passed without any debate or dis- 
cussion whatsoever. I do not think that alters the case. Now, we 
have decided that the Senator from Michigan continued to be Presi- 
dent pro tempore of the Senate notwithstanding the session at which 
he was chosen had expired. We have settled that question. We have 
settled the question also that the death of the Vice-President did not 
pi an end to the duration of the office of the President pro tempore. 
ose are all the questions we need settle in order to affirm the right 
of the President pro tempore to hold his office; but how long he is en- 
titled to hold it is another question, and cannot come up properly be- 
fore the Senate unless a motion be made to go into another election. 
That is the point which I make. It is very easy to bring this question 
before the Senate. If the Senator from Vermont desires it, he can 
very easily bring it before the Senate by a resolution to go into an 
election. Then we shall be compelled to decide the question; but 
until that be done, whatever we may say now is deciding the ques- 
tion before the case arises. ' 

This is my reason for moving to indefinitely postpone the third reso- 
lution. I think it is a good and a sufficient reason. I have no desire 
to evade this question. [am ready to vote upon it. I said the day 
before yesterday that I was in some doubt about it. I cannot say 
that I am entirely free from doubt now. I am willing to confess that 
my impression was, without having examined the question, in favor 
of the report of the committee; but subsequent reflection, a more 
critical examination of the Constitution, and the arguments that 
have been adduced by those who have spoken against the report, 
have changed my opinion. I think that the weight of argument is 
against the power of the Senate to make the change, And although 
this matter has been argued already, perhaps as long as the Senate 
desires to hear argument upon it, I venture to trespass upon the 
attention of the Senate for a few moments while I very briefly state 
the reasons that bring me to this conclusion. 

In doing so I may notice another question that has been mooted 
here, although it is wholly outside of the question before the Senate, 
or at least there is no necessity for deciding it, but upon which my 
views are perfectly clear; and that is, what would be the status of 
the President pro tempore of the Senate if the duties of the presi- 
dential office should devolve upon him under the law of 1792? Upon 
that question I do not really see how there can be any two opinions, 
I think it is as clear as anything can be, that if such an event were 
to take place and he were to accept the discharge of the duties of 
President of the United States, he would cease to be a Senator. I 
cannot conceive anything more incongruous, more opposite to the 
genius and spirit and poranne of the Constitution, which sepa- 
rate the departments of the Government into executive, legislative, 
and judicial, than to suppose a man could at one and the same time 
exercise the functions of President of the United States and be the 
President of the Senate of the United States, entitled to all the rights 
and privileges of a Senator. That would be vesting in one and the 
same individual powers wholly different and wholly inconsistent with 
each other, legislative powers as a Senator, presiding powers as the 
President of the Senate, and executive powers as the Executive of the 
United States. 

It is against the rules of this body to allude to an opinion of the 
President of the United States unless it has been officially communi- 
cated to us; or at least it is against the rules of this body to say what 
the President will or will not do in regard to a matter of legislation 
before us upon which he has not oflicially expressed an opinion. 
Why so f. Because the executive power should not be felt in this Sen- 
ate to influence the votes of its members. The same rule obtains in 
the other House, And yet there are some Senators who seem to sup- 

ose that the very man clothed with the office of President can come 
into the Senate, price over its deliberations, take part in its debates, 
say what he will do and what he will not do in his executive charac- 
ter. I cannot conceive of anything more inconsistent than that. No, 
sir; if the duties of the office devolve upon the President pro tempore 
of the Senate and he sees fit to accept them, then he ceases to be a 
Senator. If he does not cease to be a Senator, one of two things must 
happen: either that he can at one and the same time discharge legis- 
lative functions as a Senator and be the supreme Executive of the 
United States, or if he cannot discharge his legislative functions as a 
Senator then his State is shorn of one-half of its representation upon 
this floor. That is the effect of it. You must say that he can come 
here and act as Senator, take part in our debates, vote on the ques- 
tion of passing a bill over his own veto, preside over our deliberations, 
influence us by his opinion as the Executive of the nation, or you 
must say that he cannot do that; he must leave this Chamber; he 
must take no part in its deliberations. If you say at the same time 
that he continues to be a Senator, then by an act of the Congress of 
the United States you have deprived his State of one of its Senators 
on this floor. This view will not bear examination at all. 

Mr. CONKLING. May I ask the Senator from Ohio a question ? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. The act of Congress which is under discussion, 
like the Constitution on which it is founded, if it is founded on the 
Constitution, provides not only for the death and removal of the Pres- 
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ident and Vice-President, but for the inability of both those officers 
to act. Now I beg to put to the Senator from Ohio this question: 
Suppose the acting President, the Vice-President who has come to be, 
were ill for a time, or insane fora time, which, I take it, would be one 
of the cases of inability here, and the President of the Senate pro 
tempore should enter upon the discharge of the duties of President 
and continue and complete that discharge in one week, and the Pres- 
ident, himself, resumes his health and the duties of his office, does the 
Senator from Ohio say that that week of service would have put an 
end to the tenure of office of the Senator? 

Mr. THURMAN. If the Senator had not interrupted me, I should 
have noticed that. 

Mr. CONKLING. I did not mean to interrupt my friend, but I am 
‘seeking light, and as I have interrupted him, if he will pardon me 


one moment, su 
Mr. TH URMAN. I heard all the arguments the Senator can make 
won this question thirty years ago in this Chamber. i 
Mr. CONKLING. I did not know the Senator was here thirty 
years ago. Had I known that, my respect for venerable men would 
Save prevented me from interrupting him. [Laughter.] 
Mr. THURMAN. I thank the Senator for his respect, and I will 
modify my remark by saying that it was es years ago. 
Mr. CONKLING. ‘Thirty-five years ago! e Senator’s age is as 
at as his discretion. But now, if he will pardon me, does he mean to 
tell us that, if these duties had been devolved upon the Chief-Justice 
of the United States and he should have discharged them for a week 
“during the inability of the President, he would cease to be Chief- 
Justice by so doing? I do not know that he is not right; but I am 
seeking, in genuine good faith, light on the subject. 

Mr. THURMAN. Undoubtedly so; I did not intend to be discour- 
teous to the Senator when I told him that he had interrupted me by 
asking a question which I would have considered, although this 
whole debate on this question is really aside from the resolution be- 
fore us; and I should not have said anything about it, but that I did 
not wish to sit in silence and hear opinions such as those expressed 
by the Senator from Indiana on this question without entermg my 
dissent. I do say, in answer to the Senator from New York, that a 
man cannot be a Senator of the United States and at the same time 
discharge the duties of President of the United States one minute; 
he cannot be Chief Justice of the United States and discharge the 
duties of President one minute, consistently with the Constitution of 
the United States. That is what I mean to say. 

I said that thirty-five years ago I heard this question discussed; 
discussed by great men, and discussed in the Senate of the United 
States. I was not in the Senate. I was too young, or the people 
lad not discovered my merits then. [Laughter.] It was on the 
occasion of the death of General Harrison, and the question was 
whether Mr. Tyler had become President of the United States. When 
a motion was made in the Senate to appoint a committee—the usual 
motion on the commencement of the session—“ to wait upon the 
President of the United States, and inform him that both Houses of 
Congress had assembled, and were y to receive any communica- 
tion that he might be pleased to make,” a Senator from Ohio moved 
to amend instead of saying “ the President of the United States” by 
saying “ the Vice-President of the United States acting as President.” 
‘That gave rise to a very interesting discussion; and the result of 
that discussion was, I believe, a vote, by a large majority, to retain 
the resolution in its original form, upon the ground that upon the 
death of the President the Vice-President became actually President 
of the United States. It was argued in support of the amendment 
that there was a distinction between the case of the death of the 
President and a temporary disability, and that it could not be said 
that the Vice-President became President of the United States where 
the actual President was only under temporary disability, because 
that would be to have two Presidents of the United States at one 
and the same time. It is precisely the same argument that the 
‘Senator from New York now suggests. It was said then that this 
clause in regard to the powers and duties devolving on the Vice- 
President is precisely the same in respect to death or to inability to 
serve. Let me turn to that clause: : 

In case of the removal of the President from office, or of his death, resignation, 
or inability to discharge the powers and duties of the said office, the same shall 
devolve on the Vice-President, and ihe Congress may by law provide for the case 
of removal, death, resi, tion, or inability, both of the Presi ent and Vice-Presi- 
dent, declaring what officer shall then act as President, and such officer shall act 
accordingly, until the disability be removed, or a President shall be elected. 

They are all put in the same clause, and the language is what 
officer shall then act as President.“ I am speaking now from recol- 
lection, for I do not think I have read that debate for many years; 
but it made a great impression on my young mind at that time. The 
opinion expressed by leading Senators who took part in that debate 
was that in the case of death it is plain, and in the case of removal 
from office it is plain, and in the case of resignation it is plain; all 
those cases put an end to the official character of the President; and 
it was only in case of his inability to serve (it might be from insanity, 
or from imprisonment, or from some temporary cause—sickness a 
Senator suggests, and that might well be) that there could be any 
question. ‘The weight of opinion, as I recollect it, expressed then 
was that in such a case of inability, as in case of captivity and im- 
prisonment—if, for instance, Mr. Lincoln had been captured and im- 
prisoned by the confederates during the late civil war, his powers 
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would have been in abeyance during that captivity, and the Vice- 
President for the time being would have been the dent of the 
United States; and no order given by Mr. Lincoln from his dungeon 
in a Southern State, if he had been in one, or in some fortress there, 
could be obeyed as the order of the President of the United States; 
but, the powers of the real President being in abeyance by reason o 

imprisonment or inability to discharge his duties, the Vice-President 
5 the time being would have been the dent of the United 

tates. 

Mr. MORTON. I want to call the attention of my friend from 
Ohio, because I am interested in this part of the discussion ; although 
it is not involved in the passage of this resolution; and as he has 
brought it here—— 

Mr. THURMAN. I did not. 

Mr. MORTON. Or rather, he brought it here before. His argu- 
ment is that the President tempore of the Senate in the case of the 
death of the President of the United States would become the Presi- 
dent of the United States in fact and in law. Now, I dissent from 
that. The argument in the case of the Vice-President, where the 
President should die or become disabled, is not in point. The Con- 
stitution makes the difference: 

In case of removal of the President from office, or of his death, resignation, or 
inability to discharge the powers and duties of the said office, the same— 
that is, the office— 
shall devolve on the Vice-President. 


Mr. THURMAN. O no! the last antecedent is “ duties”—“ powers 
and duties.” 

Mr. CONKLING. The Senator supposes now that the office itself 
devolved and not the powers and duties. 

Mr. MORTON. I will read it just as it is. 


Poa THURMAN. “To discharge the powers and duties of the said 
office. j 
Mr. MORTON. “The same;” that is, I take it, the office. That 


is what the Senator himself argues. — 

Mr. EDMUNDS. That is the grammatical argument of the Senator. 

Mr. MORTON. I wish to point out the difference in the language 
of the Constitution: 

The same shall devolve on the Vice-President; and the Congress may by law pro- 
vide for the case of removal, death, resignation, or inability, both of the President 
and Vice-President, declaring what officer shall then act as President. 

That is what it is. We have very frequent illustrations of this kind. 
I believe the law provides that when a Secretary of one of the De- 
partments shall be disabled or absent an Assistant Secretary, or some 
other officer, shall act as Secretary. He does not cease to be assistant, 
but for the time being, under the law, he performs the duties of the 
chief office and acts in that capacity. For pore re the charter of a 
city provides that when the mayor is sick or otherwise disabled or 
absent, the first justice of the peace in the city may act as mayor. 
The justice does not become mayor, but the duties of the office are 
temporarily devolved upon him, and he acts in that capacity. The 
other man does not cease to be mayor. In the absence of the Secre- 
tary of the Treasury, the assistant performs his duties, but the one 
does not cease to be Secretary of the Treasury nor does the other be- 
come Secretary; and in this case the Constitution says that Cofigress 
may provide what officer shall act as President. That may be tempo- 


rarily or it may not be. 

Mr. THURMAN, I do not find much light on this question from 
the illustration of mayors of cities and corporate villages in the State 
of Indiana or the State of Ohio. It seeems to me that it is a question 
which depends on the Constitution of the United States, and is quite 
irrespective of any of those municipal laws to which the Senator has 
referred, I did not rise, however, to argue that question, but only to 
say that I, for one, dissent from the views expressed by the Senator 
from Indiana in the first remarks which he submitted this morning 
on this question. I think when the office devolves on the President 


pro tempore he ceases to be Senator, becomes President, and holds the 


office of President until the expiration of the term or until another 
President is elected. I may be wrong about it; I only state my opin- 
ion, That is my judgment, because I cannot in any way reconcile it 
to my mind that a man can at one and the same time discharge the 
duties of President of the United States and be a Senator in Con 5 
entitled to take a seat on this floor and to participate in our delib- 
erations with all the powers of a Senator; nor can I reconcile it to 
myself to say that any act of Congress can deprive a State of one- 
half of its representation on this floor by making a Senator President 
of the United States, and at the same time leaving him a Senator in 
name but without power to act asa Senator. That is all that I desire 
to say upon that branch of the subject. 

Upon the question that is immediately before the Senate, and as to 
which I have said that I was not entirely clear, but that the impres- 
sion of my mind was in favor of the views of the minority of the 
committee, I wish to say a very few words indeed. 


The Senate shall choose their other officers, and also a President pro tempore, in 
the absence of the Vice-President, or when he shall exercise the office of President 
of the United States. 

I wish the attention of the Senator from Indiana for one moment. 
The Senator says that the power conferred in this clause is precisely 
the same in res to the President of the Senate that it is in respect 
to “the other officers,” and that if it is competent for the Senate to 
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remove its Secretary, or its Chief Clerk, or its Sergeant-at-Arms, it fol- 
lows necessarily that it has a like power to remove the President pro 
tempore. Isubmit to him thathe is entirely mistakenin that. There 
is not one word in this clause that by any implication whatever fixes 
the duration of the office of any officer of the Senate except the Presi- 
dent pro tempore. There is not one word in the clause which, either 
expressly or by any implication, fixes the term of office of the Secre- 
tary of the Senate, of the Chief Clerk of the Senate, of the Sergeant- 
at-Arms, or of any of those officers who are strictly officers of the Sen- 
ate. But when you come to the President pro tempore, there are most 
pregnant words that do intimate, that do raise a fair implication, if 
they do not express it in fact, that he is to hold during the entire ab- 
sence of the Vice-President, and, if that absence be caused by death, 
as in the case now before us, that then he must continue to hold as 
long as he is a member of the body, unless, in the mean time, another 
Vice-President has been chosen. Let us see how this matter is: 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, &. 

The Senate shall choose their other officers. 

Why was the clause “the Senate shall choose their other officers” 
put in at all? The reason of it is very obvious. You will find a like 
provision in regard to the House of Representatives. It was to give 
each body the absolute power to choose its own officers. Just for the 
same reason that each Honi is made the sole judge of the election, 
returns, and qualifications of its own members, so the choice of its 
own immediate servants is vested in each House, and itis to prevent 
the choice of officers of the Senate, or officers of the House being 
made a subject-matter of legislation, being governed by law, or being 
conferred upon any executive authority. It is for that reason alone 
that the clause is put in here that “ the Senate shall choose their other 
officers.” Then the Constitution goes on and says: “And also a Presi- 
dent pro tempore, in the absence of the Vice-President, or when he shall 
exercise the office of President of the United States.” 

If the Senator from Indiana is right, why was not this clause con- 
densed so as to say “the Senate shall choose their other officers, and 
when necessary a President pro tempore?” Why was it not put in 
those few words? Where was the necessity of putting in words that 
import a term for which that President is to hold his office? If the 
Senator from Indiana and the majority of the committee are correct, 
the whole object would have been accomplished by saying: “The 
Senate shall choose their other officers, and also a President pro tem- 
pore when necessary.” That would have left him in the power of the 
Senate. But, instead of saying in those few words that the Senate 
should have the power to elect a President tempore, they go on to 
say “and a President pro tem; in the absence of the Vice-Presi- 
dent.” And that is not all: “Or when he shall exercise the office of 
President of the United States.” 

It does look as if the plain import of thts lan, was that there 
is to be such an officer, and it is admitted he is an officer, for, if he is 
not, he could not become President under the act of 1792, and that act 
would be unconstitutional. There is to be such an officer as a Presi- 
dent pro age of the Senate, and that officer is elected for an ab- 
sence of the Vice-President, and if that absence is to be continuous, 
as in the case of his becoming President of the United States upon 
the death, resignation, or removal from office of the President, then 
that Senator, thus President pro tempore, is to hold for the whole term. 

That is the natural import of this language, as it seems to me upon 
further reflection. In view of the language of the Constitution and in 
view of the fact that it seems to have been the idea of the framers of 
the Constitution that the presiding officer of this body should have a 
certain independent status, a certain permanency of tenure of office, 
and with the strong reasons which have been given favoring this 
permanency of tenure, I cannot bring myself ultimately to the con- 
clusion that this is an office held durante beneplacito ; that we are to 
turn our presiding officer out one day and put somebody else in; and 
that, owing to some casual Shango oi majority ọr change of feeling in 
the Senate, we are to reverse the thing the next day and re-instate the 
old officer. I know that there is very little to be guined by suppos- 
ing extreme cases. There is very little to be gained by supposing 
that the Senate would do so improper a thing; and yet it might be 
done in times of high = excitement. 

Then, I think, Mr. Preah ent, that there is great force in what was 
said by the Senator from Florida, [Mr. Jonrs.] If you say that the 
President pro tempore can be changed at the will of the Senate, and 
the House of Representatives should take the opposite view of it, 
and the office of President of the United States should devolve on the 
President of the Senate, yon might have a conflict between the two 
Houses as to who was the Chief Executive Magistrate. If, for in- 
stance, we were to change our President pro tempore, elect some one 
else in his stead, and (this not being a matter of special privileges 
of the Senate, upon which our ju ent is conclusive—for upon it 
depends who be President of the United States) if the House of 
Representatives should take the opposite view and say, “You have 
improperly elected a man; you have violated the Constitution by 
e Sp man when there was no vacancy and when you had no 
ponte change your presiding officer,” we can see that there would 

a conflict immediately between the two Houses. That may be an 
extreme case, too—that is to say, a case not very likely to occur—and 
yet it is a case so likely to occur that it has been thought necessary 
to provide by law for the event of the death of both the President 


and Vice-President of the United States, and it is provided for in the 
Constitution also. The Constitution contemplates that both Presi- 
dent and Vice-President may die or their offices become vacant, and 
it requires Congress to provide for such a contingency, and Congress 
has provided for it; so that it is not reasoning from extreme cases or 
improbable hypotheses to say such a case may arise; and, seeing that 
it may arise, it is possible there may be this conflict between the two 


Houses if the opinion advocated by the majority of the committee 
shall prevail. The other opinion, that which makes the office of 
President pro tempore permanent as long as the Vice-President is ab- 
sent, removes any possibility of danger of a conflict. 

Mr. ALCORN. Mr. President, I have very few words to offer the 
Senate, but I have some thoughts which have occurred to me during 
the progress of this discussion which I feel disposed to present. The 

uestion is whether an officer chosen by this 7 pro tempore, for the 
time, is an officer for all time. I find no difficulty in coming to a 
coneinsion upon this point; and it is for the reason that I find no 
difficulty in reaching a conclusion upon several points suggested that. 
I desire now to offer what I have to say. 

If the President pro tempore of this body was called to discharge the 
duties of President of the United States by reason of the death of the 
President to-day, at this moment, he would at once have gone beyond 
the reach of this body, to discharge duties devolving upon him under 
the law; his responsibility to the Senate would have been enlarged ; 
he would have become at once responsible to the people of the United 
States, who have provided bylaw that this officer, upon a certain con- 
tingency, shall assume certain other dutiesand dischargea certain other 
office. He could then only be reached through the avenue and under 
the law that had been provided for reaching the President of the 
United States in case he failed to discharge his duties faithfully. He 
could not be removed by this body, for the reason that he was 
no longer responsible to this body; but, under the operation of the 
Constitution and the law, he would have succeeded to the dischar; 
of higher and more important duties ; he would have succeeded to the 
discharge of the functions of a e and independent brauch of 
the Government; he would be no longer dependent on the legislative 
department of the Government or on either branch of the legislative 
department of the Government, but he would have become responsi- 
ble to the people of this nation, and could only be removed in the mode 
pointed out by the Constitution and the law. What then would be 
the duty of the Senate? Being without a Presiding Officer, to elect 
its President ee tempore, who holds just aslong as this body sees proper 
to continue him in office, and if the President pro tempore who has 
now succeeded to the office of President of the United States should 
die—a contingency not likely to happen, but which might happen nev- 
ertheless—where then would come, if there were no other provisions 
of law than these, the President of the United States? The President 
pro tempore would Sophy succeed to the position again; I mean in the 
absence of other legislation on the subject. 

In Mississippi, I remember once, under a precisely similar clause in 
the constitution of that State, our governor, General Quitman, re- 
signed the office of governor. Judge John I. Glihon, a very distin- 
guished lawyer indeed, a man who had presided with great distinc- 
tion as judge, being at that time president of the senate, at once made 
his obeisance to that body and assumed the discharge of the duties 
of governor of the State, and the senate immediately proceeded to 
elect its president pro tempore, who continued to preside for the resi- 
due of the term. 

Recently in Mississippi, under the constitution of the State adopted 
since the reconstruction acts, it was provided that thirty days after 
the election of the governor and State officers under the new constitu- 
tion, all the offices of the State should be vacated and that the gover- 
nor should appoint, by and with the advice of the senate, the various 
officers provided by law. By and with the advice and consent of the 
senate, mark you, he was to appoint the various officers to discharge 
their duties in the State. There were some three thousand of these. 
The governor went forward to appoint, and he appointed, among 
others, members of the board of supervisors in a certain county. 
They were by the senate confirmed. The constitution provided that 
this class of officers should hold their offices until they should be 
filled election. The governor undertook to remove a board of 
supervisors that he had appointed and that had been confirmed by 
the senate. This teaches now a branch of the subject that is under 
discussion here to-day. I desire to offer to the Senate an opinion of 
the supreme court of the State of Mississippi touching the power of 
the governor to remove an officer provided for in the constitution, 
and an officer that had been appointed by him and confirmed by the 
senate of the State—a strong case—no definite time being fixed when 
the terms of this class of officers should expire, but simply that they 
should expire at the will of the gai pecs He when the Legislature 
should provide for an election. I will send the book to the Secretary 
and ask that he read what the supreme court of a State say upon 
that subject, and they take a rather comprehensive view, as the Sen- 
ate will observe. 

The Chief Clerk read as follows: 

It is contended by counsel for appellees that the term of office for which the 
a; lants, Newson, Mason, and Acree, were appointed was not fixed and definite, 
and, therefore, the power of removal was incident to that of intment. It was 
once a vexed question whether the President of the United States had the right 


and power in any case to remove an incumbent from office, but it was well settled 
that, prior to the tenure of office act, where no tenure of office was prescribed by 
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the Constitution or laws of the United States, it was held at the pleasure of the 
appointing power; and that the power of removal, in such cases, was incident to 
that of appo tment; that the President, anterior to that act, „d the power 
of removing all officers, civil and military, except those in the judicial department, 
or where Congress had given some other duration to their office. In the absence 
of all constitutional provision, or statu regulation, it would scem to be a sound 
and necessary rule to regard the power of removal as incident to the porer of ap. 


pointment. This power of removal from office was a subject of much dispute, and 
upon which a great diversity of opinion was entertained in the early history of the 
Federal Government. This, however, related to the power of the dent to re- 


move officers appointed with the concurrence of the Senate, and the great question 
was, whether the removal was to be by the President alone, or with the concur- 
rence of the Senate—both constituting the appointing power. No one denied the 
power of the President and Senate jointly to remove where the tenure of office was 
not fixed by the Constitution or act of 5 This was a full recognition of the 
principle that the power of removal was incident to the power of appointment in 
all such cases. Dut it was very carly adopted as the practical construction of the 
Constitution that this power was vested in the President alone. And this doctrine 
has heen recognized by the Supreme Court of the United States in the case of ex 
parte Hennen, 13 Peters, 225, and acquiesced in by ev department of the Gov- 
ernment from that time down to the administration President Johnson, when 
ae a of office act was passed by Congress. (44 Mississippi Reports, pages 

Mr. ALCORN. I have nothing further to say upon this point. It 
occurs to me that there can be no question but that the power to ap- 
point includes the power to remove, there being no period fixed at 
which the occupant is to hold the office. The Senator from Ohio asked 
why the Constitution did not say “for the day,” why it was not more 
definite? The framers of the Constitution at the time evidently had 
not the contingency of the death of the President of the United 
States in their minds. I might ask why did not the Constitution of 
the United States say that this President pro tempore should preside 
in the absence of the Vice-President of the United States; should dis- 
charge the duties in case of his absence? Why did not the Constitu- 
tion go on and say “and in case he shall become President he shall 
continue to discharge the duties during the term for which the Vice- 
President was elected?” Why did not the Constitution say that? 
Simply because the framers of the Constitution did not desire to con- 
fer any such power, any such independent . upon a mere 
President pro tempore of this body. The framers of the Constitution 
gave 3 to the Senate to appoint their own President pro tem- 
pore and the Constitution has authorized Congress to provide that in 
a certain contingency he may inherit—if I may be allowed the expres- 
sion—the Presidency, or, in other words, that the duties of President 
may devolve upon him. That was doubtless meant to provide for the 
vacation of the Senate, when that body was not in its place, when 
the President might die at a time when there would be no one at the 
capital to take charge of and discharge the duties of the office of 
President. It was to avoid the possibility of an interregnum; it was 
to avoid the possibility of that confusion which would arise in case 
doubt were left upon that subject; and if that ee a should 
occur and the President pro tempore should go forward discharge 
the duties devolved upon him under the law and the Constitution, 
who is it that would wigs foes authority of this body, coming together, 
to choose its presiding officer for the time being? What other officer 
could they choose except a President pro tempore? 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
question is on the indefinite 8 of the third resolution. 

Mr. MORTON. I ask for the yeas and nays. 

Mr. BOGY. Let it be . 

The Chief Clerk read the resolution, as follows: 

3. Resolved, That the office of President pro tempore of the Senate is held at the 
pleasure of the Senate, 

The PRESIDING OFFICER. The question is on the indefinite 
postponement of this resolution, on which the Senator from Indiana 
calls for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ENGLISH. On this question I am paired with the Senator 
from Arkansas, [Mr. Dorsey.] If he were here he would vote “nay” 
and I shonld vote “yea” on this motion. 


Mr. JONES, of Florida. On this question I am paired with the 
Senator from Illinois, [Mr. LOGAN. ] If he were present he would 
vote “nay” and I should vote “yea” on this motion. 

The question being taken by yeas and nays, resulted—yeas 18, nays 
36; as follows: 

YEAS—Measrs. „ Caperton, Cockrell, Cooper, oe Goldthwaite, 
Harvey, Johnston, Kelly, Kernan, McCreery, Merrimon, dolph, Stevenson, 
Thurman, Wallace, and Whyte—18. 

NAYS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Bruce, Cameron of 
Pennsylvania, Cameron of Wisconsin, Christiancy, Clayton, Conkling, Cragin, 
Dawes, Edmunds, Frelinghuysen, Hamilton, Hamlin, Ingalls, Key, McDonald, 
McMillan, Mitehell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, 
Paddock, Patterson, Sargent, Saulsbury, Spencer, Wadleigh, West, Windom, 
Withers, and Wright—36. 

ABSEN'T—Messrs. Bayard, Burnside, Conover, PA DO; English, Ferry, 
Gordon, Hitchcock, Howe, Jones of Florida, Jones of evada, Logan, Maxey, 
Norwood, Ransom, Robertson, and Sherman—18. * 


So the motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the adoption 
of the resolution. 

Mr. EDMUNDS. Let us have the yeas and nays, 

The yeas and nays were ordered. 

Mr. WHYTE. Mr. President, I voted for the indefinite postpone- 
ment because I do not think any practical question is now pending 
before the Senate. I had intended to vote for the resolution of the 
committee, , to a certain extent, I believe it enunciates the 


true principle in regard to the power of the Senate over the President 
pro tempore; and had it not been for the remarks which fell from the 
Senator from Vermont immediately opposite me [Mr. EDMUNDS] in 
regard to the extension of that 8 should still be willing to vote 
for the resqlution as it came from the committee; but I desire to of- 
fer an amendment to make it clearer than it seems to me now to be, 
and if the amendment be adopted I shall then with pleasure vote for 
the resolution; if it be not, I shall vote against it. The amendment 
is to add to the resolution these words: 

Until the happening of the contingency provided for in the ninth section of the 
act of Congress approved March 1, 1792, when he is authorized to act as President 
of the United Status. 

Mr. MORTON. I should have no objection to that amendment if 
it did not carry with it an implication that perhaps the Senator from 
Maryland does not intend. I thinkas it is now framed it would 
the implication that, after the contingency had happened, the Presi- 
dent pro tempore could not then be changed by the Senate. That may 
be the law, but I am not prepared now to say that it is; and if my 
friend will just frame his proposition so as tostate that it only applies 
until that time, leaving the question open after that time, I s be 
willing to accept it so far as I am concerned. 

Mr. EDMUNDS. But the effect of that would be to leave the origi- 
nal resolution in substance just as it stands now. The present reso- 
Jution declares in general terms, without looking forward to a question 
which nfay arise, that this officer holds his office at the pleasure of the 
Senate. I think that is perfectly consistent with the idea that by a 
certain event he may cease to be an officer of the Senate and become 
something else, as some gentlemen maintain. This resolution stands 
just as well then; so that there is no occasion, in my opinion, for this 
addition proposed by the Senator from Maryland, because I do not 
think this resolution raises the question. If the argument in favor of 
the future is sound that has been advanced, (and whether it issound 
or not it is not now necessary to go into a discussion of,) certainly we 
all ought to be able to agree. I think, now, as the Senator from 
Maryland I believe expresses his satisfaction with it, that, taking the 
resolution in its general and parliamentary sense, speaking not of 
future contingencies but of the daily exercise of our functions as a 
Senate, we can all affirm this resolution as it stands. I should hope, 
therefore, that the amendment would not be pressed. 

Mr. WHYTE. I have but a word to say, and am very reluctant 
even to trespass on the time of the Senate to say that word. The very 
difficulty which we would all like to avoid, that is of any trouble 
arising after the contingency contemplated by the act of 1792 shall 
take , will not be avoided by the expression of opinion limited 
as it is limited in the resolution of the Committee on Privileges and 
Elections. I meant the very thing which the Senator from Indiana re- 
ferred to. I meant to say if the Senate is to express an opinion—and 
I wish to concur in that opinion—that after the duties of President 
of the United States had deyolved on the President pro tempore of the 
Senate we had no power or control over him then at all. The law 
passed in 1792, to which the Senate of that day gave its concurrence, 
divested us of power and control over him pending the period that 
he was exercising and discharging the functions of President of the 
United States. Therefore, unless the Senate means merely to limit 
its power over the President pro tempore until the period. when by 
operation of law he assumes higher and more important functions than 

ose of Senator, I shall certainly not vote for the resolution. 

Mr. ALCORN. I shall not support the amendment, for the reason 
that it is a mere obiter dictum; and if we pass it here and the contem- 
plated contingency should arise, while my mind is very clear to-day 
still it might be that after having other lights on the subject and 
hearing from those who have studied the subject and when I have 
studied it more myself than I have done, I might change my opinion. 
I propose simply to go so far as it is necessary to go yi and when 
the further contingency arises, as we trust it never will arise, then 
we will discuss that question ; and I have no doubt if the President 

tempore who is now enjoying the office should be then enjoyin 
the office that he would be very patient in listening to it, and woul 
not care very much how long the discussion should be prolonged. 

Mr. MORTON. On a second reading of the amendment offered by 
the Senator from Maryland I am clear that it would carry with it 
the implication that after the contingency had 8 the Presi- 
dent pro tempore was no longer under the control of the Senate.. That 
may be the law, but Iam not prepared to say so by my vote at this 
time, and I think that amendment, read hereafter when the under- 
standing that exists here to-day shall have passed away or be not 
fully recorded, will carry with it that implication. I do not under- 
stand the Senator from Maryland intends that, but simply intends 
to except the tenure of the office after that contingency from the 
effect of the resolution. If he would so frame it as to make it dis- 
tinct on that point, I should have no objection; but I think the 
resolution as it stands now does not carry with it any force or impli- 
cation which would be binding after the contingency had happened. 
I think it is merely a declaration that now the office of President pro 
tempore is held at the pleasure of the Senate, and what might be the 
tenure of the office after that contingency had happened I do not 
think is embraced in the present resolution. 

Mr. SAULSBURY. Mr. President, I do not think that it is neces- 
sary to adopt the amendment of the Senator from Maryland; never- 
theless I shall vote for it, because I cannot see what possible harm it 
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can do. I see very well that the Senator from Maryland has had this 
idea suggested to him from remarks thrown out in the debate. I do 
not concur in the view which has been expressed, that after the duties 
of the office of President of the United States have been devolved on 
the President pro tempore of the Senate the Senate has then any con- 
trol whatever over him. I think that the moment the duties of the 
office of President of the United States are devolved on the President 
pro tempore, eo instanti he ceases to be a member of the Senate if he 
accepts the other office, and he is beyond the control or the reach of 
this body in any respect except through the constitutional mode of 
impeachment for the non-performance or for the manner in which he 
discharges his duties as President of the United States. Ido not think, 
therefore, that the amendment of the Senator from Maryland is neces- 
sary, but I can see no harm to arise from it; and, as that amendment has 
been suggested by reason of remarks thrown out in debate, I shall con- 
cur in the amendment by my vote. I shall vote for the resolution, 
however, whether it is amended or not amended. 

Mr. WRIGHT. I regret very much to have to ask once more that 
the resolution be reported with the amendment. I wish to call the 
attention of the Senator from Maryland to a suggestion that I think 
there is in connection with his amendment, when it shall be reported. 

The PRESIDING OFFICER. The resolution and amendment will 
be reported. 

The Chief Clerk read the resolution and the amendment. 

Mr. WRIGHT. I understand the original resolution as offered by 
the committee to assert that the oflice of President pro tempore of 
the Senate is held at the pleasure of the Senate. Now, the Senator 
from Maryland Eee to amend it by adding “ until the contin- 
gency arises under the act of 1792.“ The inevitable implication from 
that in my mind is that he is still the President of the Senate pro 
tempore atter this contingency arises. Now, the Senator certainly 
does not wish to raise that implication nor to so state. The original 
resolution, in other words, says that the office of President pro tempore 
of the Senate is at the pleasure of the Senate. He says “until a cer- 
tain contingency arises.” Then it is not at the Lage of the Sen- 
ate, but he is still the President pro tempore of the Senate according 
to the amendment. I am sure the Senator from Maryland does not 
intend to assert that, nor does he want to have it understood that he 
means that. I suggest, therefore, that the amendment is vicious. 
First, because, as the Senator from Indiana says, it is subject to the 
implication that he states, and I think it is subject to the implication 
that I have stated. In view of what it seems to me must be the 
clear sentiment of the Senate on this subject and must be the clear 
law, I suggest that it is better to withdraw the amendment and let us 
take the question sim ly on the resolution as offered by the committee. 

The PRESIDING OF FICER. The question is on the amendment 
proposed by the Senator from Maryland. 

Mr. WHYTE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. Mr. President, I am very forcibly impressed by 
what has just been said by the Senator from Iowa, that, in view of 
the imperfection of hnman language, we ought to try to express our 
ideas so that there shall be no ambignity. Alis ent is, that if 
we adopt the amendment there will be an implication that after the 
Presidency devolves on the President pro tem of the Senate the 
gph to change him shall cease ; which would be an implication that 

e continued to be a member of this body. I think he would cease 
to be a member of this body; and while I quite concur with the 
Senator from Maryland that when the Presidency devolves upon him 
he cannot be ousted of that by any action of the Senate whatsoever 
unless he were impeached. I am a little afraid that the amendment 
does carry the implication that he continues to be a member of this 
1 5 after the Presidency has devolved upon him. 

. STEVENSON. The great desire I have is that we should ar- 
rive at something fixed and definite, so that everybody may under- 
stand what the real character of the appointee is. I will take this 
case: suppose the President of the United States were to die to-night; 
I take it that the distinguished Presiding Officer of the Senate would 
be President ; but suppose he were to die, then would the temporary 
President of the Senate or would the Speaker of the House 155 the 
President of the United States? If Senator Ferry were to become to- 
morrow the President of the United States, and a week after that were 
to die, what would be the consequence? The law says that if there 
be no President pro tempore of the Senate the Speaker of the House 
shall succeed; but we in the mean time would have selected another 
President pro tempore. Can any Senator say at once what the con- 
struction would be, whether the President pro tempore who took Sen- 
ator Ferry’s pios would be, in the event of his death, the President, 
or would the Speaker of the House be? These are matters too im- 
portant, it seems to me, to go unsettled. I have no feeling on the 
subject whatever, except that we shall take such action as to provide 
for every contingency that may occur, so that the Senate itself, when 
it elects a President pro tempore, shall know by the law as fixed what 
his . are, and, in the event of his death, who will suc- 
ceed him. 

Mr. EDMUNDS. Mr. President, it is perfectly impossible for the 
Senate to settle the question that the Senator from Kentucky speaks 
of except by participating in the passage of a law. We can settle 
who our presiding officer is to be, and how long he shall be presiding 
officer, because the Constitution gives us that power; but when it 
comes to duties that are imposed upon him or upon anybody else by 


law, if the law is constitutional at all, we as a Senate cannot deter- 
mine who, or how, or in what way he shall exercise those duties that 
the law speaks of, Now, this resolution of the Senator from Indiana 
is directed to our privileges as an independent body acting for our- 
selves. Beyond that we cannot express mat opinion that is of any 
value except as evincing the view of the individuals who express it, 
and that is one reason why I am 3 to this amendment. 

Mr. STEVENSON. I to what the honrable Senator says, but 
I propose, when this pues is disposed of, to offer a resolution in- 
structing the Judiciary Committee to look into this matter, and by 
necessary and proper legislation to provide for every emergency which 
may occur. I think it is exceedingly uncertain now, and I think that 
the most honest minds, the ablest legal minds, may well differ as to 
what construction should be put upon it. I do not think we ought 
to leave the matter unsettled. Though it is not determined by the 
pending resolution, yet the Judiciary Committee, it seems to me, 
might by proper legislation provide for every contingency, so as to 
leave no hiatus in the event of the death of any of these high func- 
tionaries. 

Mr. THURMAN. When the Senator from Vermont said that the 
third resolution now under consideration merely called upon us to 
exercise our independent power as a Senate in a matter with which 
no other body has anything to do, it is a begging of the question ; for 
if the Constitution is correctly interpreted by the Senator from North 
Carolina and the Senator from Florida, then it is a question what the 
Constitution means, and upon that the other House has as much right 
to decide as the Senate. We are not clothed with any exclusive juris- 
diction over the subject if, as those Senators think, the Constitution 
fixes the term of the office of our Presiding Officer. 

But you see, Mr. President, that we are getting into a great deal of 
constitution-making or constitution-expounding here, and deciding a 
question that has not yet arisen in the Senate. If we are to expound 
the Constitution, to give.the weight of the opinion of the Senate to 
any particular r of the Constitution, it ought to be had 
with very great deliberation; and although I do not wish to prolon 
this discussion and have nothing more to say, as far as I know, I sho 
like to consider this amendmtnt which has been offered by the Senator 
from Maryland, and in order to have time to do so I move that the 
Senate proceed to the consideration of executive business. 

Several Senators. No! No! 

Mr. CHRISTIANCY. I fully with the report of the commit- 
tee as far as this resolution is concerned. I think it is correct as it 
stands. At the same time, as to the question of the power of the 
Senate to elect a President pro tempore in the contingency of the death 
of the President of the United States after the duties of President are 
cast on that President pro tempore, I agree fully with the Senator 
from Ohio. But agreeing with him in that proposition, and that the 
office of President pro tempore becomes vacant, and that the senato- 
rial office of the President pro tempore becomes vacant, I can still 
vote for this resolution, because with that idea when he succeeds to 
the duties of the Presidency there is a vacancy and we may still go 
on and elect a President pro tempore, so that the resolution as it now 
stands ig correct in either view upon that point. 

Mr, MCMILLAN. I understand the resolution of the Senator from 
Indiana, if it shall be passed, will express the opinion of the Senate 
upon the facts as they now exist, nothing further; and, entertaining 
those views, I vote upon the question. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate proceed to the consideration of executive business. 

The motion was not re to. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Maryland, [Mr. WHYTE,] upon which 
the yeas and nays have been ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. ENGLISH, (when his name was called.) I am paired with the 
Senator from Arkansas [Mr. DORSEY] on all propositions connected 
with this subject. 

The result was announced—yeas 18, nays 33; as follows: a 

YEAS—Mesars. Bogy, Caperton, Cockrell, Cooper, Da’ Eaton, Goldthwaite, 
Hitchcock, Johnston, Kernan, McCreery, Merrimon, Randolph, Saulsbury, Steven- 
son, Wallace, Whyte, and Withers—Is, i 

NAYS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Brace, Cameron of 
Pennsylvania, Cameron of Wisconsin, Christiancy, Clayton, Conkling, Conover, 
Cragin, Dawes, Edmunds, Frelinghuysen, Hamilton, Hamlin, In Key, Mo- 
Donald, Me Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, 
Paddock, Patterson, Sargent, Wadleigh, West, and Wright—33. 

ABSENT—Meessrs. Bayard, Burnside, Dennis, Dorsey, English, Ferry, Gordon, 
Harvey, Howe, Jones of Florida, Jones of Nevada, Kelly, Lo; Maxey, Norwood, 
Ransom, Robertson, Sherman, Spencer, Thurman, and Windom—21, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the adoption 
of the resolution, on which the yeas and nays have been ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. McDONALD, (when Mr. BURNSIDE’S name was called.) The 
Senator from Rhode Island [Mr. BURNSIDE] is paired with the Senator 
from Delaware, [Mr. BayarpD.] 

Mr. JONES, of Florida, (when his name was called.) Lam paired 
with the Senator from Ilinois, [Mr. LoGan.] He would vote in the 
affirmative and I in the negative, if he were here. 

Mr. KELLY, (when his name was called.) upan this question I am 
paired with the Seuator from Vermont, [Mr. MORRILL.] If he were 
present he would vote for the resolution and I should vote against it. 
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The roll-call having been concluded, the result was announced— 
yeas 34, nays 15; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Bruce, Cameron of 
Wisconsin, Christiancy, Clayton, Conkling, Cragin, Dawes, Edmunds, Pralina 
huysen, ilton, Hamlin, Ingalls, Kernan, Key, McDonald, MeMillan, Mitchell, 
Morrill of Maine, Morton, lesby, Paddock, Patterson, Sargent, Saulsbury, 
Spencer, Wadleigh, West, Windom, and Wright—34. 


NAYS—Messrs. Bogy, Caperton, Cooper, Davis, Eaton, Goldthwaite, Johnston. 


McCreery, Merrimon, Randolph, Stevenson, Thurman, Wallace, Whyte, and 
‘Withers—15. . 

ABSENT—Messrs. Bayard, Burnside, Cameron of Pennsylvania, Cockrell, Con- 
over, Dennis, Dorsey, English, Ferry, Gordon, Harvey, Hitchcock, Howe, Jones 
of Florida, Jones of Nevada, Kelly, Logan, Maxey, Morrill of Vermont, Norwood, 

m, Robertson, and Sherman,—23. 


So the resolution was agreed to. 

The PRESIDING OFFICER. The next resolution will be read. 
The Chief Clerk read as follows: 

4. Resolved, That Hon. Tuomas W. Ferry, a Senator from Michigan, who was 


elected President pro tempore of the Senate at the last session, is now the President 
pro tempore by virtue of said election. 


Mr. EDMUNDS. I suggest to the Senator from Indiana that he 
withdraw that resolution, inasmuch as in view of what we have de- 
clared the resolution as it is drawn is inconsistent with that declara- 
tion, as since his election at the last session he has been again ap- 
pointed under an order of the Senate to hold until a fresh appointment 
should be made ; and as this resolution states that his present title 
is on the old election and not on the new one, it seems to me to be 
inconsistent with the declaration we have made. Therefore I sug- 
gest that it is entirely unnecessary and had better be withdrawn. 

Mr. MORTON. e have declared that Mr. Ferry continued to act 
by virtue of hiselection before the end of the last session. I suppose 
that the suggestion of the Senator from Vermont reaches this point, 
that although he was the legal President pears when the resolu- 
tion offered by the Senator from Vermont p. , yet technically his 
present term dates from that resolution. 

Mr. EDMUNDS. Exactly. 

Mr. MORTON. That I understand to be the Senator’s point. 

Mr. EDMUNDS. If he were commissioned as another officer would 
be, his commission would be under his present election at thissession. 

Mr. MORTON. I understand the Senator's point to go to this, that 
although he was at the time the President pro tempore holding legally, 
the same man being again re-elected his presentterm dates hou that 
last election. 

Mr. EDMUNDS. Certainly, the office being held at our pleasure. 

Mr. MORTON. It occurs to me that the Senator from Vermont is 
technically right. I know the resolution offered by him was simply 
intended to cover a doubt. It was not intended to affect the office. 

Mr. McMILLAN. Will the Senator from Indiana allow me to ask 
him a question! 

Mr. MORTON. ees 

Mr. McMILLAN. Would it make any difference by what election 
he held? If this resolution is passed it declares the fact that the 
President tempore is such. > 

Mr. EDMUNDS. It declares that he holds under the old title, which 
is entirely inconsistent with the resolution we have just adopted 
that he holds at our pleasure. 

Mr. McMILLAN. Does it so declare? 

Mr. EDMUNDS. Yes; it says that by virtue of the old election he 
now holds, when holding by our pleasure he holds by virtue of the 
new election. 

Mr. McMILLAN. [should like to hear the resolution read. 

The PRESIDING OFFICER. The Secretary will again report the 
resolution. 

The resolution was read. 

Mr. MORTON. I think that the resolution technically is not cor- 
rect. I think that technically he holds from the election the other 
day and not from the election of last session, and, entertaining that 
view, I withdraw the resolution. 

The PRESIDING OFFICER. The resolution is withdrawn. 

EXECUTIVE SESSION, 
Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion wasagreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-two minutes spent in 
executive session the doors were re-opened, and (at four o’clock and 
twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 12, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
PUBLIC BUILDING AT SAINT LOUIS, MISSOURI. 
Mr. WELLS, of Missouri, by unanimous consent, introduced a bill 
(H. R. No. 812) to provide an appropriation for the construction of a 
post-office and custom-house at Saint Louis, Missouri; which was read 
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a first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 
JOHN KIERNAN. 

Mr. WELLS, of Missouri, also, by unanimous consent, introduced 
a bill (H. R. No. 813) for the relief of John Kiernan; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


CHILD, PRATT & FOX. 

Mr. WELLS, of Missouri, also, by unanimous consent, introduced a 
bill (H. R. No. 814) for the relief of Child, Pratt & Fox; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

INTEREST ON THE 3.65 BONDS. 

Mr. WELLS, of Missouri, also, by unanimous consent, introduced 
a bill (H. R. No. 815) for the payment of the interest on the 3.65 bonds 
issued under the act of Congress approved June 20, 1874, entitled 
“An act for the government of the District of Columbia, aud for other 

yurposes ;” which was read a first and second time, referred to the 
ommittee on Appropriations, and ordered to be printed. 
MINT AT COLUMBUS, OHIO. 

Mr. WALLING, by unanimous consent, introduced a bill (II. R. 
No. 816) to establish a mint at Columbus, in the State of Ohio; which 
was read à first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 

WILLIAM H. DAVIS. 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 817 
for the relief of William H. Davis; which was read a first and secon 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

SAMUEL GROVE. 

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
818) for the relief of Samuel Grove, postmaster at Mexico, Missouri; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


LAND CLAIMS, 


Mr. BUCKNER also, by unanimous consent, introduced a bill (H. 
R. No. 819) to confer certain land claims in the State of Missouri; 
which was read a first and second time, referred to the Committee on 
Private Land Claims, and ordered to be printed. 


MISSION OF SAINT JAMES. 


Mr. BUCKNER also, by unanimous consent, introduced a bill (H. 
R. No. 820) for the relief of the mission of Saint James, in Washing- 
ton Territory; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 


BONDED DEBT OF THE DISTRICT OF COLUMBIA. 


Mr. BUCKNER also, by unanimous consent, introduced a bill (H. 
R. No. 821) to provide for and control the management of the bonded 
debt of the District of Columbia and of the sinking fund for the re- 
demption of the same, and for other purposes ; which was read a first 
and second time, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

D. W. M’CLUNG. 


Mr. FOSTER, by unanimous consent, introduced a bill (H. R. No. 
822) for the relief of D. W. McClung, of Woodsdale, Ohio; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

HARBOR OF VERMILLION. 


Mr. FOSTER also submitted the following resolution; which was 
read, considered, and agreed to: 
Resolved, That the Secretary of War be, and he is, requested to transmit to this 


House a copy of the report of Colonel Blount, made since the date of his last annual 
report, in tion to the harbor of Vermillion, Ohio. 


CONTESTED-ELECTION CASE IN ALABAMA. 
Mr. CALDWELL, of Alabama. I rise to a privileged question. I 
hic certain papers in the contested-election case of Bromberg rs. 
aralson, from the first district of Alabama, and move that they be 
referred to the Committee on Elections. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN, I suggest that by unanimons consent the call of 
the States and Territories for bills and joint resolutions be completed 
this morning ; otherwise gentlemen representing the States that were 
cut off on the last call will be deprived of the opportunity to present 
their bills. I hope there will be no objection to allowing the call to 
be completed. 

The SPEAKER. The gentleman from Indiana suggests that the 
House unanimously consent that the call of States and Territories for 


resolutions and bills shall be now completed. 

Mr. BURCHARD, of Illinois. Let it be for bills only. 

The SPEAKER. The Chair would inquire of the gentleman from 
Indiana whether he means the call to proceed and be completed as if 
hour of Monday ? 
at is what I proposed. 


it were within the mornin, 
Mr. HOLMAN. Les. 
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Mr. RUSK. Let bills be intröduced for reference only. 

Mr. HOLMAN. Yes, for reference only. 

The SPEAKER. Is there objection to the suggestion of the gentle- 
men from Indiana? The Chair hears none, and the call of the States 
and Territories for the introduction of bills and joint resolutions, not 
to be brought back by a motion to a See pies Mois be completed. At 


the close of the morning hour on Monday the call rested with the 
State of Mississippi. 
GRADE OF ARMY OFFICERS. 

Mr. GIBSON introduced a bill (H. R. No. 823) to repeal section 16 
of the act approved July 15, 1870, and to construe section 34 of the 
act approved July 28, 1866, relative to the grade and pone of 
officers of the Army; which was read a first and second time, referred 
to the Committee on Foreign Affairs, and ordered to be printed. 


UNITED STATES DISTRICT COURT. 


Mr. GIBSON also introduced a bill (H. R. No. 824) authorizing the 
designation of a judge of the district court in case of a vacancy, to 
hold the court, and the appointment of a clerk pro tempore ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


COMMERCE WITH MEXICO. 

Mr. GIBSON also introduced a joint resolution (H. R. No. 32) au- 
thorizing the ee ee of commissioners to ascertain on what 
terms a mutually beneficial treaty of commerce with Mexico can be 
arranged; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


RED RIVER. 


Mr. LEVY introduced a bill (H. R. No. 825) for the removal of ob- 
structions in the Red River; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. LEVY also introduced a bill (H. R. No. 826) to improve the 
sacle ert of the Red River by closing the mouth of Toue’s Bayou; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


RANDAL L. GIBSON. 
Mr. LEVY also submitted the following resolution; which was 
read, and referred to the Committee on Elections: 


Resolved, That the Committee on Elections is hereby instructed to inquire into 


and report upon the amount to which Randal L. Gibson is entitled for expenses 


and compensation as contestant of the seat of Lionel A. Sheldon, a member of the 
Fort; “third Con from the second district of the State of Lo the contest 
8 d seat not having been reported upon by the said committee of the Forty- third 
ongress. 
UNITED STATES DISTRICT COURTS IN LOUISIANA. 

Mr. MOREY introduced a bill (H. R. No. 827) for the better organi- 
zation of the district courts within the State of Louisiana; which was 
read afirst and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

% ERROR OF ENROLLMENT. 


Mr. MOREY also introduced a bill (H. R. No. 828) to correct an error 
of enrollment; which was read a first and second time, referred to the 
Committee on Enrolled Bills, and ordered to be printed. 


LOCATION OF LAND SCRIP. 


Mr. MOREY also introduced a bill (H. R. No. 829) defining the man- 
ner in which certain land serip may be located; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 

HOT SPRINGS, ARKANSAS. 


Mr. MOREY also introduced a bill (H. R. No. 830) extending the time 
for filing suits in the Court of Claims to establish title to the Hot 
Springs reservation, in Arkansas; which was read a first and second 
time, referred to the Committee on Private Land Claims, and ordered 
to be printed. $ 
RELIEF TO RECONSTRUCTED STATES. 

-Mr. MOREY also introduced a bill (H. R. No. 831) to strengthen 
the credit of the reconstructed States and to afford them financial re- 
lief, and for other purposes; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

JOHN THOMPSON. 

Mr. McMAHON introduced a bill (H. R. No. 832) granting a pen- 
sion to John Thompson; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

NICOLAS LIEBLER. 


Mr. McMAHON also introduced a bill (H. R. No. 833) granting a 
pension to Nicolas Liebler; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
= WILLIAM A. KINDERDINE. 

Mr. McMAHON also introduced a bill (H. R. No. 834) granting a 
pension to William A. Kinderdine; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


WILLIAM ANDERSON. 


Mr. McMAHON also introduced a bill (H. R. No. 835) granting a 
pension to William Anderson; which was a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

HENRY C. CASSAD. 

Mr. McMAHON also introduced a bill (H. R. No. 836) grantin 
a pension to Henry C. Cassad; which was read a first and secon: 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES M’MULLIN. 

Mr. McMAHON also introduced a bill (H. R. No. 837) granting a 
pension to James McMullin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. r 

JOSEPH ODELL. 

Mr. McMAHON also introduced a bill (H. R. No. 838) granting a 
pension to Joseph Odell; which was read a first and second time, 
9 to the Committee on Invalid Pensions, and ordered to be 
printed. 

COLLECTION DISTRICT, NEW JERSEY. 

Mr. SAYLER introduced a bill (H. R. No. 839) to make a collection 
district in the State of New Jersey ; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

TRADING IN INSURRECTIONARY STATES. 

Mr. SAYLER also introduced a bill (H. R. No. 840) declaring the 
effect of permits to purchase products of the insurrectionary States 
in certain cases granted by the President of the United States; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


A. G. COLLINS, 


Mr. SAYLER also introduced a bill (H. R. No. 841) for the relief of 
A. G. Collins; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


WILLIAM WELCH. 


Mr. SAYLER also introduced a joint resolution (H. R. No. 32) 
authorizing the President of the United States to nominate William 
Welch to the grade of commander in the United States Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. SAYLER. I have a resolution which I wish to offer for adop- 
tion at this time. 

The SPEAKER. That is not now in order. 

Mr. SAYLER. I ask unanimous consent. 
5 The Chair cannot ask unanimous consent during 

o z 

Mr. SAYLER. I would inquire of the Chair when I can offer the 
resolution. 

The SPEAKER. It is impossible for the Chair to tell; that will 
depend entirely upon the transaction of business by the House. 

JOHN H. FERRY. 


Mr. SOUTHARD introduced a bill (H. R. No. 842) for the relief of 
John H. Ferry, late captain and assistant quartermaster ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

F. LEE AND C. F. DUNBAR. 


Mr. GARFIELD introduced a bill (H. R. No. 843) for the relief of 
in Lee and Charles F. Dunbar; which was read a first and 
second time, referred .to the Committee on Claims, and ordered to be 
printed. 
LAND PATENTS. 

Mr. LAWRENCE introduced a bill (H. R. No. 844) relating to land 

tents; which was read a first and second time, referred to the 
Bommittes on the Judiciary, and ordered to be printed. 

Mr. LAWRENCE. I ask leave to have printed in the Recorp a 
brief statement in rogare to this bill. 

The SPEAKER. That can only be done by unanimous consent, 
which the Chair cannot ask during this call. 

CONDEMNED ORDNANCE FOR A SOLDIERS’ MONUMENT, 

Mr. DANFORD introduced a bill (H. R. No. 845) condemning two 
pieces of brass ordnance fox a soldiers’ monument ut Caldwell, Ohio; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


PENSIONS TO SOLDIERS OF WAR OF 1812. 


Mr. DANFORD also introduced a bill (H. R. No. 846) amending the 
laws granting pensions to soldiers of the War of 1812 and their wid- 
ows; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions and War of 1812, and ordered to be 
printed. 

NATHAN WHARTON. 
Mr. DANFORD also introduced a bill (H. R. No. 847) 


anting a 
pension to Nathan Wharton, late a private of Company 


, Ninety- 


1876. 
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second Regiment Ohio Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


CONDEMNED CANNON FOR SOLDIERS’ MONUMENTS. 


Mr. MONROE introduced a bill (H. R. No. 848) donating condemned 
cannon and cannon-balls to the corporate authorities of the town of 
Oberlin, Ohio, for monumental purposes; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. WOODWORTH introduced a bill (H. R. No. 849) granting four 
condemned cannon and cannon-balls to the Soldiers’ Monumental 
Association of Salem, Ohio, for monumental purposes ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. . 

SIDNEY J. WOOD. 


Mr. WOODWORTH also introduced a bill (H. R. No. 850) for the 
relief of Sidney J. Wood; which was read a t and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

N. N. MURPHY. 


Mr. NEAL introduced a bill (H. R. No. 851) for the relief of N. N. 


a first and second 


Murphy, of Brown County, Ohio; which was read 
i ferred to the Committee on Claims, and ordered to be printed. 


time, re: 
: INTERNAL TAXES, ETC., ERRONEOUSLY PAID. 

Mr. PARSONS introduced a bill (H. R. No. 852) to provide for the 
recovery of internal taxes and penalties erroneously assessed and paid 
in certain cases; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. MILLIKEN introduced a bill (H. R. No. 853) to repeal certain 
words and lines of chapter 6, title 35, section 3369, of the United States 
Statutes at Large; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. KNOTT introduced a bill (H. R. No. 854) to amend the first 
clause of the eight hundred and forty-eighth section of the Revised 
Statutes of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


MRS. LOT C. READ. 


Mr. KNOTT also introduced a bill (H. R. No. 855) for the benefit of 
Mrs. Lot C. Read, of Kentucky, giving her a pension ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


H. R. FRAMPTON. 


Mr. KNOTT also introduced a bill (H. R. No. 856) for the relief of 
H. R. Frampton; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


IMPROVEMENT OF BIG SANDY RIVER. 


Mr. CLARKE, of Kentucky, introduced a bill (H. R. No. 12 making 
5 for the improvement of Big Sandy River, in Kentucky 
and West Virginia; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


HARRISON GILL. 


Mr. CLARKE, of Kentucky, also introduced a bill (H. R. No. 858) 
for the relief of Harrison Gill, of Bath County, Kentucky; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

ANDREW WILLIAMS, WEAKLEY COUNTY, TENNESSEE. 


Mr. BOONE introduced a bill (H. R. No. 859) for the benefit of 
Andrew Williams, of Weakley County, Tennessee; which was read a 
lirst and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 


IMPROVEMENT OF CUMBERLAND RIVER. 


Mr. WHITE introduced a bill (H. R. No. 860) to appropriate money 
for the improvement of the Cumberland River from the Cumberland 
River Falls to Harlan Court-house, Kentucky; which was read a 
first and second time. . 

The SPEAKER. What reference does the gentleman propose to 
give the bill? 

Mr. WHITE. I move that it be referred to the Committee on Com- 
merce and ordered to be printed. 

Mr. JONES, of 8 I ask whether the bill presented by the 
gentleman from Kentucky, and which hg asks be referred to the Com- 
mittee on Commerce, should not under the rules be referred to the 
Committee on Railways and Canals? I think under the ninety- 
fourth rule it should be so referred. 

The SPEAKER. In the judgment of the Chair it has been the 
custom of the House to refer all such bills to the Committee on 
Commerce. 

Mr. JONES, of Kentucky. Will the Speaker let the ninety-fourth 
rule be read by the Clerk ? 

The SPEAKER. Certainly. 

The Clerk read as follows: 


94. It shall be the nay of the Committee on Roads and Canals to take into con- 
sideration all such petitions and matters or things relating to roads and canals, and 


the improvement of the navigation of rivers, as shall be presented, or way come in 
question, and be referred to them by the House; and to report thereupon, together 
with such propositions relative theréto as to them shall seem expedient. 


Mr. JONES, of Kentucky. As I understand, this bill relates to the 
improvement of a river, and under that rule should be referred to the 
Committee on Railways and Canals. 

The SPEAKER. The Chair will now direct the Clerk to read the 
rule relating to the Committee on Commerce. 

The Clerk read as follows: 


79. It shall be the duty of the Committee on Commerce to take into consideration 
all such petitions and matters or things touching the commerce of the United States 
as shall be presented: or shall or may come into question, and be referred to them 
by the House ; and to report from time to time their opinion thereon. 

The SPEAKER. The uniform ruling of the Chair heretofore has 
been that bills of this kind, relating to the water communication of 
the country, should be referred to the Committee on Commerce. 

Mr. JONES, of Kentucky. Does this bill refer to the commerce of 
the United States or to navigation within the lines of the States ? 

The SPEAKER. The Chair cannot make such a distinction. 

Mr. JONES, of Kentucky. The ninety-fourth rule provides ex- 
pressly that all bills for the improvement of rivers shall go to the 
B on Railways and Canals. 

Mr. HEREFORD. But the uniform practice in this House hereto- 
fore has been the reverse. 

Mr. JONES, of Kentucky. Then the universal practice has been in 
violation of a rule of this House. I do not particularly desire that 
these bills shall be referred to the committee of which I am chairman, 
but I do desire this rule and every other rule of this House shall 
be obeyed strictly. I ask the ruling of the Chair on my point. 

The SPEAKER. In the judgment of the Chair this bill should be 
referred to the Committee on Commerce. 

Mr. JONES, of Kentucky. I dislike to take an spree from the de- 
cision of the Chair; and I now give notice that I shall offer a resolu- 
tion, when in order, to refer all these bills to the Committee on Rail- 
ways and Canals. 


REMOVAL OF DISTINCTION IN SALARIES. 


Mr. WHITE also introduced a bill (H. R. No. 861) to abolish the 
distinction in the salaries between first, second, third, and fourth 
class clerks; which was read a first and second time. 

ae SPEAKER. To what committee does the gentleman wish the 
bill to go? 

Mr. WHITE. To the Committee on Ways and Means. 

The SPEAKER. In the judgment of the Chair this should be re- 
ferred to the Committee on Appropriations, within whose jurisdiction 
it is to fix these salaries. Does the pees insist on reference to 
the Committee on Ways and Means 

Mr. WHITE. I do not. 

The bill was referred to the Committee on Appropriations, and or- 
dered to be printed. 

E. B. HEAD. 

Mr. DURHAM introduced a bill (H. R. No. 862) for the relief of 
E. B. Head, postmaster at Harrodsburgh, Kentucky; which was read 
a first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 

EXEMPTION OF GROWERS OF TOBACCO. 

Mr. DURHAM also introduced a bill (H. R. No. 863) to permit the 
growers of tobacco to sell to consumers $500 worth of their own growth 
without license; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


IMPROVEMENT OF SMITH’S SHOALS, KENTUCKY. 

Mr. DURHAM also introduced a bill (H. R. No. 864) for the im- 
provement of Smith’s Shoals, in the Cumberland River, Pulaski 
County. Kentucky; which was read a first and second time. 

Mr. DURHAM. I had desired to have this bill referred to the Com- 
mittee on Railways and Canals, on the ground taken by my colleague, 
(Mr. Jonzs,] but, bowing to the decision of the Chair, I shall move 
to have it to the Committee on Commerce. 

The SPE R. It is so ordered. 


ADDITIONAL CIRCUIT-COURT COMMISSIONERS. 

Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 865) to 
provide for the appointment of additional cirenit-eourt commissioners 
and to prevent oppression; which was read a first and second time, 
8 to the Committee on the Judiciary, and ordered to be printed. 


JOSEPH ANDERSON. 


Mr. BRIGHT introduced a bill (H. R. No. 866) for the relief of Jo- 
seph Anderson, of Nashville, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

ANN P. JAMES, 
Mr. BRIGHT also introduced a bill (H. R. No. 867) for the relief of 


Ann P. James, of Tennessee; which was read a first and second time, 


referred to the Committee on War Claims, and ordered to be printed. 


JOHN E. BAUMAN. 


Mr. BRIGHT also introduced a bill (H. R. No. 868) for the relief of 
John E. Bauman, of Nashville, Tennessee; which was read a first and 
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second time, referred to the Committee on War Claims, and ordered 
to be printed. 
R. TOPP AND W. L. VANCE. 

Mr. BRIGHT also introduced a bill (H. R. No. 869) for the relief of 
Robertson Topp and William L. Vance; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 

RELIEF OF SUNDRY PERSONS. 

Mr. BRIGHT also introduced a bill (H. R. No. 870) for the relief of 
sundry persons therein named; which was read a second time, 
referred to the Committee on War Claims, and ordered to be printed. 


JURISDICTION OF COURT OF CLAIMS. 

Mr. RIDDLE introduced a bill (H. R. No. 871) to amend an act 
restricting the jurisdiction of the Court of Claims, and for other pur- 
poses, aporo July 4, 1864; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

TORRANCE KIRBY. 

Mr. RIDDLE also introduced a bill (H. R. No. 872) granting a pen- 
sion to Torrance Kirby, of Sumner County, Tennessee, from 1815 to 

1854; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions and War of 1812, and ordered to be 

rinted. j 
5 He also introduced a bill (H. R. No. 873) for the relief of Torrance 
Kirby; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


SOUTHERN CLAIMS COMMISSION. 

Mr. McFARLAND introduced a bill (H. R. No. 874) to authorize the 
southern claims commission, established by the act of 3d March, 1871, 
to t a rehearing in certain cases and on certain conditions; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

PRISONERS UNDER WRITS OF HABEAS CORPUS. 


Mr. DIBRELL introduced a bill (H. R. No. 875) to compensate State 
and county officers for carrying prisoners under writs of habeas cor- 
pus; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


ELECTION FUNDS. 

Mr. DIBRELL also introduced a bill (H. R. No. 876) making it a 
misdemeanor for any person in the employ of the United States to 
demand or contribute election funds; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

J. M. BRAGG ET AL. 

Mr. DIBRELL also introduced a bill (H. R. No. 877) for the relief of 
J. M. Bragg and others, in Tennessee; which was read a and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. . 

SMITH I. WALLING. 

Mr, DIBRELL also introduced a bill (H. R. No. 878) for the relief 
of Smith I. Walling, of McMinnville, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

JOSEPH I. CUMMING. 


Mr. DIBRELL also introduced a bill (H. R. No. 879) for the relief of 
Joseph I, Cumming, of White County, Tennessee ; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

TRIBUTARY STREAMS OF THE TENNESSEE RIVER. 


Mr. THORNBURGH introduced a bill (H. R. No. 880) — ap- 
propriations to improve the navigation of tributary streams of the 
Tennessee River; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


WILLIAM RULE. 


Mr. THORNBURGH also introduced a bill (H. R. No. 881) for the 
relief of William Rule, postmaster at Knoxville, Tennessee; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. : 


MRS. JAMES K. POLK. 


Mr. HOUSE introduced a bill (H. R. No. 882) for the relief of Mrs. 
James K. Polk, of Nashville, Tennessee; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

JAMES H. CHARLTON. 

Mr. HOUSE also introduced a bill (H. R. No. 883) for the relief of 
James H. Charlton, of Davidson County, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

ANDREW MORRISON. 

Mr. HOUSE also introduced a bill (H. R. No. 884) for the relief of 
Andrew Morrison, of Davidson County, Tennessee ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


GEORGETTE E. WILKINSON. 


Mr. HOUSE also introduced a bill (H. R. No. 885) for the relief of 
Georgette E. Wilkinson, of Nashville, Tennesse; which was read a. 
first and second time, referred to the Committee on War Claims, and. 
ordered to be printed. 


COUNTY OF DAVIDSON, TENNESSEE. 


Mr. HOUSE also introduced a bill (H. R. No. 886) for the relief of 
the county of Davidson, Tennessee ; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

M. H. HOWARD. 


Mr. HOUSE also introduced a bill (H. R. No. 887) for the relief of 
M. H. Howard, of Davidson County, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. . 

SHELBY MEDICAL COLLEGE. 


Mr. HOUSE also introduced a bill (H. R. No. 888) for the relief of 
Shelby Medical College, of Nashville, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. i 
‘ SAINT CECELIA’S ACADEMY. 

Mr. HOUSE also introduced a bill (H. R. No. 889) for the relief of 
Saint Cecelia’s Academy, of Nashville, Tennessee; which was read æ 
first and second time, referred to the Committee on War Claims, and. 
ordered to be printed. 

RANDALL BROWN. 


Mr. HOUSE also introduced a bill (H. R. No. 890) for the relief of 
Randall Brown, of Nashville, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

ESTATE OF C. B. CLUSKEY, DECEASED. 

Mr. HOUSE also introduced a bill (H. R. No. 891) for the relief of 
the estate of C. B. Cluskey, deceased; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

THE BANKRUPT LAW. ° 

Mr. YOUNG introduced a bill (H. R. No. 892) to amend the bank- 
rupt law; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


REEDER B. SHEPPARD. 


Mr. YOUNG also introduced a bill (H. R. No. 893) for the relief of 
Reeder B. Sheppard, of Memphis, Tennessee ; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

JOHN T. STRATTON. 

Mr. YOUNG also introduced a bill (H. R. No. 894) for the relief of 
John T. Stratton, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

JOSEPH TAGG. 


Mr. YOUNG also introduced a bill (H. R. No. 895) for the relief of 
Joseph Tagg, of Memphis, Tennessee; which was read a first and 
5 time, referred to the Committee on Claims, and ordered to be 
prin 

MRS. ANN E. CONNELL, EXECUTRIX. 

Mr. YOUNG also introdued a bill (H. R. No. 896) for the relief of 
Mrs. Ann E. Connell, executrix of the estate of Hiram D. Connell, 
deceased, of Memphis, Tennessee; which was read a first and second 
coer bg to the Committee on War Claims, and ordered to be 


PENSIONS FOR SOLDIERS OF THE WAR OF 1812, 


Mr. HAYMOND introduced a bill (H. R. No. 897) to amend an act 
entitled “An act b granting pensions to certain soldiers of the war of 
1812,” approved February 14, 1871; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

JAMES F. RYAN AND CHARLES J. KNIGHTON. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 898) for the 
relief of James F. Ryan and Charles J. Knighton; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

MINT AT INDIANAPOLIS. 


Mr. LANDERS, of Indiana, also introduced a bill (H. R. No. 899) 
to establish a mint for the coinage of gold and silver at Indianapolis, 
in the State of Indiana, and appropriating certain Government grounds 
and buildings to the use of the same, as also money for the purchase 
of the necessary machinery; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and or- 
dered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. LANDERS, of Indiana, also introduced a bill (H. R. No. 900) 
to equalize the bounties of soldiers who served in the late war for 
the Union, and to provide money for the payment of the same; which 
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was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered tg be printed. 
J. E. ROBERTSON & CO. $ R 

Mr. LANDERS, of Indiana, also introduced a bill (H. R. No. 901) for 
the relief of J E. Robertson & Co., of Indianapolis; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

ABEL M. LEWIS. 

Mr. LANDERS, of Indiana, also introduced a bill (H. R. No. 902) for 
the relief of Abel M. Lewis; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


PAY OF ARMY AND NAVY OFFICERS. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 903) to equal- 
ize the pay of the officers of the Army and Navy; which was read a 
first antl second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

SUSAN A. CHASE. 

Mr. FULLER introduced a bill (H. R. No. 904) granting a pension 
to Susan A. Chase; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM M. DRAKE. 

Mr. ROBINSON introduced a bill (H. R. No. 905) granting a pen- 
sion to William M. Drake; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE A. ARMES. 

Mr. ROBINSON also introduced a bill (H. R. No. 906) to authorize 
the restoration of George A. Armes to the rank of captain; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

MINT AT CHICAGO. 

Mr. CAULFIELD introduced a bill (H. R. No. 907) to establish a 
mint for the ponies of gold and silver at Chicago, Illinois; which 
was read a first and second time, referred to the Committee on Coin- 
age, Weights, and Measures, and ordered to be printed. 


HEARTT, WAIT & DODGE. 

Mr. CAULFIELD also introduced a bill (H. R. No. 908) for the re- 
lief of Heartt, Wait & Dodge, of Chicago, Illinois; which was read a 
first and second time, referred to the Committee on Claims, and ordered 
to be printed. 

REPEAL OF BANKRUPT LAW. 

Mr. STEVENSON introduced a bill (H. R. No. 909) for the repeal 
of the bankrupt law and all of the amendments thereto; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

UNITED STATES GEOLOGICAL AND GEOGRAPHICAL SURVEY. 

Mr. STEVENSON also introduced a joint resolution (H. R. No. 29 
to print forty-five hundred copies of the annual report of the Uni 
States Geological and Geographical Survey of the Territories; which 
was read a first and second time, referred to the Committee on Print- 
ing, and ordered to be printed. 

SPECIE PAYMENTS, 

Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 910) to 
require national-bank associations to prepare for specie payments; 
which was read a first aud second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


K ANNA GODBOLD. 

Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 911) 
authorizing the payment of arrears of pension to Anna Godbold, the 
widow of a deceased United States soldier; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. i 
SAMUEL RHEA. 

Mr. FARWELL introduced a bill (H. R. No. 912) to give the Court 
of Claims jurisdiction to hear and determine the claim of the heirs 
of Samuel Rhea; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


OFFICERS OF VESSELS. 

Mr. HARRISON introduced a bill (H. R. No. 913) to define who are 
officers of vessels; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

REGULATION OF STEAM-VESSELS, 

Mr. HARRISON also introduced a bill (H. R. No. 914) to amend sec- 
tion 4450, title 52, of the Revised Statutes, for the regulation of steam- 
vessels ; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

F. M. BLOUNT. a 

Mr. HARRISON also introduced a bill (H. R. No. 915) for the relief 
of F. M. Blount, of Chicago, Illinois; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 


CHARLES VALIER. 

Mr. MORRISON introduced a bill (H. R. No. 916) for the relief of 
Charles Valier, late of Company M, Seventh Regiment Illinois Cavalry; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

PATENTS. 

Mr. HARTZELL introduced a bill (H. R. No. 917) to amend section 
4898 of the Revised Statutes, in relation to patents; which was read 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. 

JOHN B. TUCKER. 

Mr. ANDERSON introduced a bill (H. R. No, 918) granting a pen- 
sion to John B. Tucker; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHARLES k. FAHNESTOCK. 

Mr. WHITING introduced a bill (H. R. No. 919) for the relief of 
Charles E. Fahnestock, postmaster at Glasford, Peoria County, IIli- 
nois; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

JUDICIAL DISTRICTS IN ILLINOIS. 

Mr. WHITING also introduced a bill (H. R. No. 920) to divide the 
State of Illinois into three judicial districts, and for other purposes; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

ACCOUNTS OF OHIO, INDIANA, AND ILLINOIS. 

Mr. WIKE introduced a bill (H. R. No. 921) to settle certain accounts 
between the United States and the States of Ohio, Indiana, and Tli- 
nois; which was read a first and second time, referred to the Com- 
mittee on the Pnblie Lands, and ordered to be printed. 

PUBLIC BUILDING, QUINCY, ILLINOIS. ; 

Mr. WIKE also introduced a bill (H. R. No. 922) to authorize the 
construction of a public building at Quincy, Illinois; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

HENRY HEAD. 

Mr. WIKE also introduced a bill (H. R. No. 923) for the’ relief of 
Henry Head, of Quincy, Illinois; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

BANK CHECKS AND DRAFTS. . 

Mr. SPRINGER introduced a bill (H. R. No. 924) to repeal section 
3418 of the Revised Statutes, and all amendments thereto, in relation 
to bank checks and drafts; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

THOMAS ZEILER. 

Mr. SPRINGER also introduced a bill (H. R. No. 925) granting a 
pension to Thomas Zeiler; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN SPICER. 

Mr. SPRINGER also introduced a bill (H. R. No. 926) for the relief 
of John Spicer, of Ottawa, IIlinois; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

SAMUEL RAR. : 3 

Mr. SPARKS introduced a bill (H. R. No. 927). for the relief of 
Samuel C ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

CHARLES L. ALLEN. 

Mr. BLAND introduced a bill (H. R. No. 928) for the relief of Charles 
L. Allen; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

CHARLES L. ALLEN. 

Mr. BLAND also introduced a bill (H. R. No. 929) for the relief of 
Charles L. Allen ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MRS. E, W. HATCH. 

Mr. BLAND also introduced a bill (H. R. No. 930) forthe relief of 
Mrs. E. W. Hatch, of Phelps County, Missouri ; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

IMPROVEMENT OF GASCONDE RIVER. 

Mr. BLAND also introduced a bill (H. R. No. 931) for the improve- 
ment of the Gasconde River, in Missouri; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

LAND GRANTS FOR EDUCATIONAL PURPOSES. 

Mr. BLAND also introduced a bill (H. R. No. 932) granting to the 
State of Missouri all public lands therein for educational purposes ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 
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8 WILLIAM D. COBAUGH. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 933) ting 
a pension to William D. Cobaugh; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MANNER OF INSTRUCTING JURIES IN UNITED STATES COURTS. 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 934) regu- 
lating the practice in United States circuit and district courts as to 
the time and manner of instructing juries and arguing a cause; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

AMENDMENT OF BANKRUPT LAW. 

Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 935) to 
amend sections 5059 and 5060 of the Revised Statutes of the United 
States, title “bankruptcy ;” which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

MRS. MATILDA KING. 

Mr. GLOVER introduced a bill (H. R. No. 936) for the relief of Mrs. 
Matilda King, of Lewis County, Missouri; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

BONDSMEN OF WILLIAM J. BODENHAMER. 

Mr. MORGAN introduced a bill (H. R. No. 937) for thé relief of the 
bondsmen of William J. Bodenhamer, late receiver of land office at 
Springfield, Missouri; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

TIMOTHY J. HURLBUT. 

Mr. MORGAN also introduced a bill Oe R. No. 938) for the relief 
of Timothy J. Hurlbut ; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 

winted. 
- DANIEL C. PUTMAN. 

Mr. MORGAN also introduced a bill (H. R. No. 939) for the relief 
of Daniel C. Putnam; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EDWARD EBERT, 

Mr. MORGAN also introduced a bill (H. R. No. 940) for the relief 
of Edward Ebert; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


HEIRS OF JOIN A. STEPHENS. 


Mr. MORGAN also introduced a bill (H. R. No. 941) for the relief 
of the widow and heirs of John A. Stephens, deceased, of Springfield, 
Missouri; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


THOMAS P. MADDEN. 


Mr. STONE introduced a bill (H. R. No. 942) for the relief of 
Thomas P. Madden, assignee of R. K. Dodge; which was read a first 
and second time, and referred to the Committee on Indian Affairs. 


OKLAHOMA. 


Mr. FRANKLIN introduced a bill (H. R. No. 943) to provide for the 
organization of the Territory of Oklahoma, and for the better protec- 
tion of the Indian tribes therein ; which was read a first and second 
time, referred to the Committee on the Territories, and ordered to 
be printed. 

; NORTHWESTERN ARKANSAS RAILROAD. 
Mr. GUNTER introduced a bill (H. R. No. 3 donating public 
lands in certain counties in Arkansas, together with the Fort Wayne 
reservation, to the State of Arkan: to aid in the construction of 
the Northwestern Arkansas Railroad; which was read a first and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 
JOSEPH C. SCHADER. 

Mr. GUNTER also introduced a bill (H. R. No. 945) for the relief of 
Joseph C. Schader, of Little Rock, Arkansas; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

REFUNDING OF COTTON TAX. 

Mr. GAUSE presented a memorial of the Legislature of the State 
of Arkansas, asking Congress to pass an act refunding the cotton 
tax; which was referred to the Committee on Ways and Means, and 
ordered to be printed. 

RECLAMATION OF ALLUVIAL LANDS. 

Mr. GAUSE also presented a memorial of the Legislature of the 
State of Arkansas, for the reclamation of the alluvial lands on the 
Mississippi River; which was referred to the Select Committee on the 
Mississippi Levees, and ordered to be printed. 

WASUINGTON MONUMENT. 

Mr. GAUSE also introduced a bill (H. R. No. 946) to provide for 
completing the Washington Monument; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 


WALTER J. LEE. 


Mr. WILLARD introduced a bili (H. R. No. 947) for the relief of 
Walter J. Lee, late a second lieuteuant in the Twenty-eighth Michi- 

an Infantry; which was read a first and second time, referred to the 
8 on War Claims, and ordered to be printed. 


RIVER AND HARBOR AT SAINT JOSEPH, MICHIGAN. 

Mr, POTTER introduced a bill (H. R. No. 948) making an appro- 
priation for the improvement of the river and harbor of Saint Joseph, 
in the State of Michigan; which was read a first and second time, 
referred to the Committee on Commerge, and ordered to be printed. 

HARBOR AT SOUTIL HAVEN, MICHIGAN. 
Mr. POTTER also introduced a bill (H. R. No. 949) making an ap- 
ropriation for the improvement of the harbor of South Haven, Mich- 
igan; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 
HARBOR OF NEW BUFFALO, MICHIGAN. 

Mr. POTTER also introduced a bill (H. R. No. 950) for the improve- 
ment of the harbor of New Buffalo, in the State of Michigan; which 
was read a first and second time, referred to the Committee on Com- 
merve, and ordered to be printed. 3 

GRANT OF GROUNDS AT MICHILIMACKINAC. 

Mr. HUBBELL introduced a bill (H. R. No. 951) to amend an act 

1 to the borough of Michilimackinac certain grounds for pub- 
ic purposes, approved March 3, 1835; which was read a first and sec- 
ond time, referred to the Committee on the Public Lands, and ordered 
to be printed. 

DUTY ON GILLING-TWINE. 

Mr. HUBBELL also presented a joint resolution of the Legislature 
of the State of Michigan, asking Congress to admit gilling-twine for 
fishing free of duty; which was referred to the Committee on Ways 
and Means, and ordered to be printed. 

IMPROVEMENT OF M’CARGO’S COVE, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 952) appropriating 
money for the improvement of the entrance to McCargo’s Cove, Lake 
Superior, Michigan; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

HARBOR AT CHARLEVOIX, MICHIGAN. 


Mr. HUBBELL also introduced a bill (H. R. No. 953) to ä 
money for the improvement of the harbor at Charlevoix, ichigan; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

HARBOR AT ONTONAGON. 

Mr. HUBBELL also introduced a bill (H. R. No. 954) to appropriate 
money for continuing the improvement of the harbor at Ontonagon, 
Lake Superior; which was read a first and second time, refe to 
the Committee on Commerce, and ordered to be printed. 

EAGLE HARBOR. 

Mr. HUBBELL also introduced a bill (H. R. No. 2 to appropriate 
money for continuing the improvement of Eagle Harbor, Lake Supe- 
rior; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

IMPROVEMENT OF SAINT MARY’S RIVER, ETC. 

Mr. HUBBELL also introduced a bill (HI. R. No. 956) to appropriate 
money for continuing the improvement of the Saint Mary’s River 
and Saint Mary’s Falls Canal; which was read a first and second 
ee to the Committee on Commerce, and ordered to be 
printed. 

STATION AND STEAM FOG-SIGNAL AT MACKINAW. 

Mr. HUBBELL also introduced a bill (H. R. No. 957) to appropriate 
money for the erection of a station and steam fog-signal at Mackinaw, 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

KEEPER’S DWELLING AT PERE MARQUETTE. 

Mr. HUBBELL also introduced a bill (H. R. No. 958) to appropriate 
mouey for the erection of a keeper's dwelling for the light house at 
Pere Marquette, Michigan; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

LIGHT-IIOUSE ON STANNARD’S ROCK. 

Mr. HUBBELL also introduced a bill (H. R. No. 959) to appropriate 
money for the erection of a light-house and steam fog-signal on Stan- 
nard’s Rock, Lake Superior; which was read a first and second time, 
referred tothe Committee on Commerce, and ordered to be printed. 

KEEPER’S DWELLING, PENT WATER, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 960) to appropriaté 
money for the erection of a keeper’s dwelling for the light-house at 
Pent Water, Michigan; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

LIGHTHOUSE AT LITTLE TRAVERSE, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 961) to appropriate 
money for the erection of a station and steam fog-signal at Little 
Traverse, Michigan; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed, 
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IMPROVEMENT OF CHEBOYGAN RIVER, MICHIGAN. 

Mr. BRADLEY introduced a bill (H. R. No. 962) making appropri- 
ation for the completion ef the improvement at the mouth of the 
Cheboygan River, in the State of Michigan; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

IMPROVEMENT OF SAGINAW RIVER. 

Mr. BRADLEY also introduced a bill (H. R. No. 963) making ap- 
8 for the continuance of the improvement of the Saginaw 

iver; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


$ IMPROVEMENT OF PINE RIVER, MICHIGAN. 
Mr. BRADLEY also introduced a bill (H. R. No. 964) making ap- 
E for the improvement of the mouth of Pine River, State of 
lichigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 
PUBLIC WORKS AT AU SABLE RIVER, MICHIGAN, 

Mr. BRADLEY also introduced a bill (H. R. No. 965) making ap- 
propriation for keeping in repair the public works at the mouth of 
Au Sable River, Michigan; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

DISTRICT AND CIRCUIT COURTS, EASTERN DISTRICT OF MICHIGAN. 

Mr. BRADLEY also introduced a bill (H. R. No. 966) to provide for 
holding additional terms of the district and circuit courts of the 
United States in the eastern district of Michigan; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

LAND SURVEY. 

Mr. BRADLEY also introduced a bill (H. R. No. 967) authorizing 
the survey of certain townships in Michigan, and making appropria- 
tion therefor; which was a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

ALLEN EDDEY. 

Mr. BRADLEY also introduced a bill (H. R. No. 968) ting a 
pension to Allen Eddey, a soldier in the war of 1812; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 

CHARLES H. JOHNSON. 

Mr. WALDRON introduced a bill (H. R. Ng 969) for the relief of 
Charles H. Johnson, late first lieutenant of the Fifteenth Michigan 
Infantry; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

IMPROVEMENT OF HARBOR AT MONROE, MICHIGAN. 

Mr. WALDRON also introduced a bill (H. R.-No. 970) making ap- 
propriation for the improvement of the harbor at Monroe, Michigan ; 
which was read a first. and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

AUGUSTUS SPRAGUE. 

Mr. A. 8. WILLIAMS introduced a bill (H. R. No. 971) for the relief 
of Augustus Sprague, late a private in Company B, Second Michigan 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ardered to be printed. 

CHARLES M. LUM. 

Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 972) for the 
relief of Charles M. Lum, late colonel of Michigan Volunteers; which 
was read a first and second time, referred to the Commitee on Mili- 
tary Affairs, and ordered to be printed. 

ESTATE OF HENRY k. SAUGER. 

Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 973) for the 
relief of the estate of Henry K. Sanger, late United States designated 
depositary of Detroit, Michigan, and for other purposes; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

. BRIDGES ACROSS THE DETROIT RIVER. 

Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 974) to 
authorize the construction of railroad bridges across the Detroit 
River; which was read a first and second time, referred to the Com; 


mittee on Commerce, and ordered to be printed. 
ADMIRAL JOHN H. DAHLGREN. 

Mr. CONGER introduced a bill (H. R. No. 975) for the settlement 
of the claims of the estate of the late Rear-Admiral John H. Dahlgren; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

SOLDIERS’ MONUMENT AT PORT HURON. 

Mr. CONGER also introduced a bill (H. R. No. 976) authorizing the 
Secretary of War to deliver to the city of Port Huron, Michigan, cer- 
tain condemned cannon and balls for the soldiers’ monument in e 
Side Cemetery; which was read a first and second time, referred to 
the Commitfee on Military Affairs, and ordered to be printed. 

LIGHT-HOUSE AT MOSQUITO INLET, FLORIDA. 

Mr. WALLS introduced a bill (II. R. No. 077) making an appropri- 

ation for the re-establishment of a light-house at Mosquito Iulet, on 
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the east coast of Florida; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 
NON-INTEREST-BEARING DEBT. 

Mr. SCHLEICHER introduced a bill (H. R. No. 978) to provide for 
the payment of the non-interest-bearing debt of the United States, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be printed. 

MRS. ELLA P. MURPHY. 

Mr. SCHLEICHER also introduced a bill (II. R. No. 979) for the 
relief of Mrs. Ella P. Murphy, widow of Patrick Murphy, deceased ; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

COTTON CLAIMS, 

Mr. MILLS introduced a bill (H. R. No. 980) authorizing the Sec- 
re of the Treasury to pay to the owner the valne of all cotton 
seized by the officers of the Treasury since May 30, 1865; which was 
read a first and second time, refe: to the Committee on Ways and 
Means, and ordered to be printed. 

POST-OFFICE BUILDING AT HOUSTON, TEXAS. 

Mr. MILLS also introduced a bill (H. R. No. 981) authorizing the 
construction of a post-office in the city of Houston, Texas; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

REFUNDING COTTON TAX. 

Mr. MILLS also introduced a bill (II. R. No. 982) refunding the cot- 
ton tax to the producer of the cotton; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

TRANSFER OF INDIAN OFFICE TO WAR DEPARTMENT. 

Mr. MILLS also introduced a bill (H. R. No. 983) to transfer the 
Office of Indian Affairs from the Interior Department to the War 
Department; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

GALVESTON BAY SHIP-CHANNEL, 
Mr. MILLS also introduced a bill (H. R. No. 984) making an abpa 
riation to continue the work on the ship-channel in Galveston Bay, 
Paces. and to remove the obstructions at the mouth of the San Jacinto 
River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 
TEXAS JUDICIAL DISTRICTS. 

Mr. MILLS also introduced a bill (H. R. No. 985) to change the 
eastern and western judicial districts of Texas, and to fix the times 
and places of holding courts in the same; which was read a first and 
second time, refered to the Committee on the Judiciary, and ordered 
to be printed. 


L. R. WORTHAN. 

Mr. MILLS also introduced a bill (H. R. No. 986) for the relief of 
the heirs of L. R. Worthan, deceased, late of Freestone County, Texas; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

TRANSFER OF INDIAN AFFAIRS TO WAR DEPARTMENT. 

Mr. HANCOCK introduced a bill (H. R. No. 987) to transfer the 
conduct of Indian affairs from the Interior Department to the War 
Department; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


TEXAS BORDER DEPREDATIONS. 


Mr. THROCKMORTON presented a resolution and memorial of the 
constitutional convention of the State of Texas, asking the atten- 
tion of Congress to the condition of the Texas frontier, and praying 
compensation for losses sustained by the people of Texas by reason 
of the incursions of Indians and Mexicans, and re-imbursement for 
sums of money expended A ee State in defending the frontier , 
which were referred to the Select Committee on the Texan Frontier 
Troubles, and ordered to be printed. 

A. k. EATON AND JAMES D. JENKINS. 

Mr. PRATT introduced a bill (H. R. No. 988) for the relief of Ariel 
K. Eaton and James D. Jenkins, of Mitchell County, lowa; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

C. L. QUACKENBUSH. f 

Mr. WILSON, of Iowa, introduced a bill (H, R. No. 989) for the re- 
lief of C. L. Quackenbush, of Benton County, Iowa; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

J. 8. ALEXANDER. 


Mr. WILSON, of Iowa, also introduced a bill (H. R. No. 990) for the 
relief of J. S. Alexander, of Marion, Iowa; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. ‘ 

ROBERT HENNE. 

Mr. TUFTS introduced a bill (H. R. No. 991) to increase the pension 

of Robert Henne, late lieutenant Company I, Twelfth Regiment 
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Missouri Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SALE OF AGRICULTURAL LANDS. 


Mr. OLIVER introduced a bill (H. R. No. 992) to limit the sale of 
agricultural lands to settlers under the homestead and pre-emption 
laws; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


E. W. DODSON. 


Mr. OLIVER also introduced a bill (H. R. No. 993) for the relief of 
E. W. Dodson; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

PENSIONS. 


Mr. RUSK introduced a bill (H. R. No. 994) to increase pensions in 
certain cases; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

G. W. LA POINTE. 


Mr. RUSK also introduced a bill (H. R. No. 995) granting a pension 
to G. W. La Pointe; which was read a first aud second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


REV. W. P. STOWE. 


Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 996) for 
the relief of Rev. William P. Stowe, late a chaplain of the Twenty- 
seventh Regiment of Wisconsin Volunteers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

T. C. HAWKINS. 


Mr. BURCHARD, of Wisconsin, introduced a bill (H. R. No. 997) 
granting a pension to T. C. Hawkins; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GEORGE W. BROWER. 

Mr. BURCHARD, of Wisconsin, also introduced a bill (H. R. No. 
998) for the relief of George W. Brower ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

NATURALIZATION AND CITIZENSHIP. 


Mr. CATE introduced a bill (H. R. No. 999) in regard to naturali- 
zation and rights of citizenship; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
prin 

COULTERVILLE AND YOSEMITE TURNPIKE COMPANY. 

Mr. WIGGINTON introduced a Dill (H. R. No. 1000) granting to 
the Coulterville and Yosemite Turnpike eee: a right of way 
through the public lands for a wagon-road ; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

PRE-EMPTORS ON PUBLIC LANDS. 

Mr, DUNNELL introduced a bill (H. R. No. 1001) to extend the 
time to pre-emptors on the public lands in certain counties of the State 
of Minnesota; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

ELIZA ROOT, ; 

Mr. DUNNELL also introduced a bill (H. R. No. 1002) for the relief 
of Eliza Root; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

ANNA W. OSBORNE. 

Mr. DUNNELL also introduced a bill (H. R. No. 1003) for the relief 
of Anna W. Osborne; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

REMOVAL OF INDIANS ON UMATILLA RESERVATION. 

Mr. LANE introduced a bill (H. R. No. 1004) to provide for the 
removal of the Walla Walla, Cayuse, and Umatilla Indians from the 
Umatilla reservation in Oregon, and for the sale of their lands; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

AMENDMENT OF APPROPRIATION ACT OF 1872. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 1005) to 
amend the act entitled “An act making appropriation for the service 
of the Government for the fiscal year ending June 30, 1872, and for 
former years, and for other purposes,” approved May 18, 1872; which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. 

OTOE INDIAN RESERVATION. 


Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 1006) to 
rovide for the sale of the Otoe Indian reservation in Nebraska and 
ansas ; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 
FOURTH AND FIFTH INDIAN REGIMENTS. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 1007) 
for the relief of officers of the Fourth and Fifth Indian Regiments ; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 


WILLIAM C. O'BRIEN. 


Mr. GOODIN introduced a bill (H. R. No. 1003) for the relief of Will- 
iam C. O’Brien; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

HARRY FONES. 


Mr. GOODIN also introduced a bill (H. R. No. 1009) for the relief 
of Harry Fones, late a second lieutenant in Company I, One hundred 
and twelfth Regiment of Illinois Infantry Volunteers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CHIPPEWA AND MUNSEE INDIANS, KANSAS. 


Mr. GOODIN also introduced a bill (H. R. No. 1010) for the relief of 
the united bands of Swan Creek and Black River Chippewa and 
Munsee or Christian Indians in the State of Kansas; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

NICHOLAS WHITE. 

Mr. GOODIN also introduced a bill (H. R. No. 1011) for the relief 
of Nicholas White; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


J. J. S. HASSLER. 

Mr. HEREFORD introduced a bill (H. R. No. 1012) authorizing the 
accounting officers of the Treasury to settle the property accounts of 
J. J. S. Hassler, late agent for the Chippewa Indians of Minnesota, on 
the principles of equity and justice; which was read a first and sec- 
ond time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

IMPROVEMENT OF BIG SANDY RIVER, WEST VIRGINIA. 


Mr. HEREFORD also introduced a bill (H. R. No. 1013) appropri- 
ating money for the improvement of Big Sandy River, in Kentucky 
and West Virginia; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, noti- 
fied the Honse that that body had passed bills of the following titles; 
in which the concurrence of the House was requested : 

An act (S. No. 83) providing for the completion and location of the 
naval monument ; 

An act (S. No. 235) providing for the sale of part of custom-house 
lot in Rockland, Maine; and 

An act (S. No. 236) to amend section 3767 of the Revised Statutes 
in relation to the purchase of paper for the public printing. 

The message further stated that the President had notified that 
body that he had, on December 24, 1875, signed an act (S. No. 78) to 
extend the duration of the court of commissioners of Alabama claims. 


METHODIST EPISCOPAL CHURCH, NEW CREEK, WEST VIRGINIA. 

Mr. FAULKNER introduced a bill (H. R. No. 1014) for the relief of 
the trustees of the Methodist Episcopal church at New Creek, West 
Virginia; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

MEMBERS OF CONGRESS AS COUNSEL. 

Mr. FAULKNER also introduced a bill (H. R. No. 1015) to prohibit 
Senators, Representatives, and Delegates in Congress from acting as 
counsel or otherwise in suits or proceedings against the United States ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

VIRGINIA E. WHITE, OHIO COUNTY, WEST VIRGINIA. 

Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 1016) 
for the relief of Virginia E. White, of Ohio County, West Virginia ; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

IMPROVEMENT OF LITTLE KANAWHA RIVER. 

Mr. WILSON, of West Virginia, also introduced a bill (H. R. No. 
1017) for the improvement of Little Kanawha River, in West Vir- 
ginia; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

: CUSTOM-HOUSE AT PARKERSBURGY, WEST VIRGINIA. 

Mr. WILSON, of West Virginia, also introduced a bill (H. R. No. 
1018) for the completion of the custom-house at Parkersburgh, West 
Virginia, and to furnish the same; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

PAWNEE INDIAN RESERVATION, NEBRASKA. 

Mr. CROUNSE introduced a bill (H. R. No. 1019) to provide for the 
sale of the Pawnee Indian reservation, in Nebraska; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

MANUEL CHAVEZ AND LORENZO LABIDI. 

Mr. ELKINS introduced a bill (H. R. No. 1020) for the relief of 
Manuel Chavez and Lorenzo Labidi for Indian depredations ; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


1876. 


PRIVATE LAND CLAIMS IN NEW MEXICO, ETC. 


Mr. ELKINS also introduced a bill (II. R. No. 1021) enabling claim- 
ants to lands within the limits of the Territories of New Mexico, Col- 
orado, and Arizona to institute proceedings to try the validity of 
their claims; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 

ADMISSION OF NEW MEXICO. 


Mr. ELKINS also introduced a bill (II. R. No. 1022) to enable the 
people of New Mexico to form a constitution and State government 
and for the admission of the said State into the Union upon an equal 
footing with the original States; which was read a first and second 
time, referred to the Committee on’ Territories, and ordered to be 
printed. 

A. D. FISHER. 


Mr. JACOBS introduced a bill (H. R. No. 1023) for the relief of A. 
D. Fisher for his lands and improvements included in Skokamish 
Indian reservation ; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

JOHN G. PARKER. 

Mr. JACOBS also introduced a bill (H. R. No. 1024) for the relief of 
John G. Parker for carrying United States mails in Washington 
Territory; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

R. H. LANSDALE AND S. D. HOWE. 

Mr. JACOBS also introduced a bill (II. R. No. 1025) for the relief of 
Richard H. Lansdale and Samuel D. Howe; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 

THOMAS VAN DUZEN. 

Mr. JACOBS also introduced a bill (H. R. No. 1026) for the relief of 
Thomas Van Duzen and his assigns for lands; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 

EXPENSES OF SUPPRESSING INDIAN HOSTILITIES. 

Mr. JACOBS also introduced a bill (II. R. No. 1027) to amend an act 
entitled “An act to provide for the payment of expenses incurred by 
the Territories of Washington and Oregon in the suppression of Indian 
hostilities therein in the years 1855 and 1856;” which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

HOMESTEAD ABANDONMENTS, 

Mr. JACOBS also introduced a bill (H. R. No. 1028) to amend sec- 
tion 2297 of the Revised Statutes as to homestead abandonments; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

; THOMAS T. BARTLETT, 

Mr. PATTERSON introduced a bill (H. R. No. 1029) for the relief 
of Thomas T. Bartlett; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 

E. R. SIZER. 

Mr. PATTERSON also introduced a bill (H. R. No. 1030) for the re- 
lief of Eben R. Sizer; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

MAMIE SPENCER. 

Mr. PATTERSON also introduced a bill (H. R. No. 1031) for the re- 
lief of Mamie Spencer, administratrix of Warren Favor; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

DAKOTA AND MONTANA RAILROAD COMPANY. 

Mr. KIDDER introduced a bill (H. R. No. 1032) to incorporate the 
Dakota and Montana Railroad Company; which was read a first and 
second time, referred to the Committee on the Pacific Railroad, and 
ordered to be printed. 

RESTORATION OF LANDS TO PUBLIC DOMAIN, 

Mr. PIPER, by unanimous consent, introduced a bill (H. R. No. 
1033) to restore lands conditionally granted, the conditions of which 
have lapsed, to the public domain; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed, 

ORDER OF BUSINESS. 

Mr. WOOD. I demand the regular order. 

The SPEAKER, The regular order being called for, the House 
resumes the consideration of the unfinished business of yesterday, 
which is the motion of the gentleman from Maine | Mr. arg ea 
reconsider the vote by which the amnesty bill was rejected. But be- 
fore the gentleman from Ohio [Mr. GARFIELD] takes the floor in that 
debate, the Chair desires to lay before the House some communications 
that have been accumulating for several days, and which ought to be 
referred. 

FIRE AT FORT LINCOLN. 

The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting a copy of the proceedings of a board of survey for 
the investigation of the at Fort Lincolu, Dakota Territory, Novem- 
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ber 10, 1874, and recommending a gratuitous issue of clothing to 
sufferers therein named; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

REPORT OF QUARTERMASTER-GENERAL, ETO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in compliance with House resolution of the 15th ultimo, 
report of the Acting Quartermaster-General and statements of claims 
passed upon by the Quartermaster-General’s Office; which was referred 
to the Committee on Claims, and ordered to be printed. 


CONTESTED ELECTION—BUTIZ vs. MACKEY, 

The SPEAKER also laid before the House the certificate of the 
secretary of state of Sonth Carolina in the contested-election case of 
C. W. Buttz, contestant, vs. E. W. Mackey, contestee; which was re- 
ferred to the Committee on Elections. 

PATRICK NOONAN. 

The SPEAKER also laid before the House a letter fron the Secre- 
tary of War, ee a copy of the proceedings of a board of sur- 
vey at Fort Leavenworth, Kansas, in the case of Patrick Noonan, and 
recommending a gratuitous issue of clothing to the same; which was 
referred to the Committee on Military Affairs, and ordered to be 
Printed. 

SPRINGFIELD ARMORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in rng with the act of April 2, 
1794, a statement exhibiting expenditures at the Springfield Armory 
for the the fiscal year ending June 30, 1875; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 

PAY OF ENLISTED MEN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, with disapproval, a plan fora change in the 
present system of pay of enlisted men by Captain O. W. Pollock, of the 
‘Twenty-third Infantry, United States Army; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 


DEPOSITS WITH PAYMASTERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition of officers for legislation to enable 
officers of the Army to make deposits with paymasters; which was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
CLOTHING SUPPLY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the affidavit of Sergeant Herman Thrune, 
and recommending a gratuitous issue of clothing to the same in lieu 
of that destroyed by a fire at Fort Whipple, Arizona, November 13. 
1874; which was referred to the Committee on Military Affairs, and 
ordered to be printed. — 

CAMP DOUGLAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a copy of a report by the commanding offi- 
cer at Camp Douglas, Dakota, on House bill No. 4301, Forty-third Con- 
gress, second session, on the right of way through the Government 
reservation at that post; which was referred to the Committee on 
the Public Lands, and ordered to be printed. 


NAVIGATION, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Chief Engineer upon the 
extension o navigation from Chesapeake Bay to Bamiico Sound ; 
which was refe to the Committee on Commerce, and ordered to 
be printed. 

J. G. LEEFE. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting papers in the case of Lieutenant J. G. 
Leefe, Nineteenth Infantry, who asks relief from responsibility for 
the loss of subsistence funds stolen from him November, 1873; which 
was torpen to the Committee on Military Affairs, and ordered to be 
printed. 

UNITED STATES TROOPS IN SOUTHERN STATES. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting a statement ee the 
distribution of United States troops in the States of Alabama, Mi 
sissippi, Arkansas, and Louisiana on December 1, 1875; which was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

DEPOSITS WITH PAYMASTERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, reporting a proposed system of deposits by officers with 
Army paymasters; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

CHARLES HOWE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of the private land claim of 
Charles Howe’s legal representative, of Gainesville, Florida; Which 
was referred to the Committee on Private Land Claims, and ordered 
to be printed. 
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SIOUX INDIAN, 


The SPEAKER also laid before the House a letter from the Seere- 
tary of the Interior, transmitting an estimate of an appropriation to 
subsist the Sioux Indians at the Red Cloud and Whetstone agenci 
&e.; which was referred to the Committee on Appropriations, an 
ordered to be printed. 

CATHARINE AND SOPHIA GERMAINE. 

The SPEAKER also laid before the House a letter from the Secre- 

of the Interior, presenting a further communication from the 

War Department upon the subject of the destitute condition of Cath- 

arine and Sophia Germaine, two Cheyenne captives; which was re- 

ferred to the Committee on Indian Affairs, and ordered to be printed. 

NORTH AMERICAN LINE OF STEAMSHIPS. 

The SPEAKER also laid before the House a letter from the Secre- 

of the Treasury, transmitting copies of correspondence between 

the Departments of State and Treasury, relative to a claim of the 

North Rhett line of steamships for the refunding of a sum of 

money therein specified, payment of which is urged by the minister 

of Sweden and Norway, under certain treaty provisions also named ; 

which was referred to the Committee on Claims, and ordered to be 
printed. 

CLAIMS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in compliance with the second sec- 
tion of the act of Congress, June 16, 1874, a schedule of three hun- 
dred and fifty-five claims arising under act of July 4, 1864, examined 
and allowed; which was referred to the Committee on Claims, and 
ordered to be printed. 

CONTINGENT FUND OF NAVY DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in cofmpliance with section 193 of 
the Revised Statutes, a detailed statement of expenditures of the 
contingent fund for the Navy Department and Bureaus and offices 
therein; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


CIVIL EMPLOYES OF NAVY DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in compliance with section 11 of an 
act of Congress approved August 26, 1842, a statement of the number 
of civil employés of the Navy Department, together with the time each 
was employed and the sum he received for the year ending December 
31, 1875; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

PUBLIC PROPERTY IN CAPITOL, ETC. 

The SPEAKER also laid before the House a letter from the archi- 
tect of the Capitol, transmitting, in compliance with section 1833 of 
the Revised Statutes, an inventory of public property in and about 
the Capitol, Botanic Garden, and the President’s House, exclusive of 
books and fuel; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

REPORT OF COMMISSIONERS OF CLAIMS. 

The SPEAKER also laid before the House a letter from the com- 
missioners of claims, transmitting their fifth annual report; which 
was referred to the Committee on War Claims, and ordered to be 
printed. 2 
UNITED STATES CONVICTS IN STATE PRISONS. 


The SPEAKER also laid before the House a letter from the Attor- 
ney-General, transmitting, in response to a resolution of the House 
passed December 17, 1875, a copy of a letter of the First Comptroller 
of the Treasury giving a statement of the number of convicts held in 
State prisons by authority of the United States and the annual ex- 
pense of keeping the same; which was referred to the Committee ou 
Appropriations, and ordered to be printed. 

JAMES G. HARRISON. 

Mr. HOLMAN, by unanimous consent, introduced a bill (H. R. No. 
1034) for the relief of James G. Harrison; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

AMNESTY. 

The SPEAKER. The business now in order is the unfinished busi- 
ness of yesterday, which is the motion to reconsider the vote by which 
the amnesty bill was rejected, and upon that question the gentleman 
from Ohio ior. GARFIELD] is entitled to the floor. 

Mr. WOOD, of New York. If the gentleman from Ohio will yield 
to me for a minute, I desire to make an inquiry with reference to the 
continuance of this debate. * 

Mr. GARFIELD. I will yield for that purpose. 

Mr. WOOD, of New York. We havenow introducedinto this House 
and appropriately referred more than one thousand bills; we have 
passed almost none. Twenty-three gentlemen have indicated at the 
Speakers desk their desire to s upon this question. I submit 
whether it will not be desirable, in the interest of the country, to 
terminate this debate at the earliest practicable period, so that we 
can proceed to the necessary legislation now laid out and before us. 
My object is to inquire, before the gentleman from Ohiọ [Mr, Gan- 


FIELD} Perens, whether there is any understanding or arrangement 
or conclusion reached by the gentlemen who have charge of this 
measure as to the time when this debate shall terminate. 

Mr. RANDALL. It is my intention, at an appropriate time this 
morning, to call the previous question upon the motion of the gentle- 
man from Maine, [Mr. BLaINE. ] I propose to do it one hour r the 

tleman from Ohio shall have concluded what he may have to say, 
for the reason that the time may equitably be divided between the 
friends and the opponents of the proposition. 

Mr. BLAINE. By what right, under the rules, does the gentleman 
from Pennsylvania, [Mr. RANDALL, ] observing the courtesies of debate, 
announce that he will call the previous question on my motion? 

Mr. RANDALL. I do not mean to violate in any particular the 
courtesies of debate. I claim the right, just as the gentleman did, he 
being of the prevailing side, to move a reconsideration. The gentle- 
man will observe that the motion for the 8 question is a major- 
ity motion, which I have the right to make. 

Mr. BLAINE. Why? 

Mr. RANDALL. Because otherwise the minority side of this House 
might continue the debate without limit, contrary to the wish of the 
majority, of which I am one. 

Mr. BLAINE. That is no reason at all. That might be done b 
other gentlemen. Do I understand the gentleman to say that he 
call the previous question one hour after the gentleman from Ohio 
shall have concluded? What does he propose to do with that hour? 

Mr. RANDALL. I propose to give any portion of that hour I can 
to you, so much as you wish. 

Mr. BLAINE. I desire more especial attention to this point. 

Mr. RANDALL. If I cannot secure to that side any portion of that 
hour, then I will postpone calling the previous question until such 
time as Pin allow the gentleman from Maine to make any reply he 
may see fit. 

Mr. BLAINE. Do I understand the gentleman from Pennsylvania, 
then, that I am to be indebted to his courtesy for that hour? 

Mr. RANDALL. Undoubtedly. 

Mr. BLAINE. Very well; then, Mr. Speaker, I will ask your rul- 
ing. Rule 63 of this House says: 

No member shall speak more than once to the same question without leave of 
the House—April 7, 1789—unless he be the mover, pro r, or introducer of the 


matter ding; in which case he shall be permitted to speak in reply, but not 
until weary. member choosing to speak shall are 8 14 1840. 


Now, the gentleman from Pennsylvania [Mr. RANDALL] introduced 
the amnesty bill and brought the House to a vote upon it. It was 
utterly defeated ; it was dead; he had lost all control of it. I was 
the mover, the proposer, the introducer” of the motion to reconsider. 

Mr. RANDA Yes, and the gentleman had his hour. 

Mr. BLAINE. I have the right to reply. 

Mr. RANDALL. That I propose to give you. 

Mr. BLAINE. You pro to give it tome by your courtesy. I 
pro to have it under the rule of the House or not at all. 

r. RANDALL. That is for the Speaker. to determine. 

Mr. BLAINE. I want the Speaker to rule on that point. 

The SPEAKER. The Chair will rule on the point when it arises. 

Mr. BLAINE, It arises upon the notice given by the gentleman 
from Pennsylvania. 

The SPEAKER. The Chair thinks not. The gentleman from Ohio 
(Mr. GARFIELD] is entitled to the floor. 

Mr. REAGAN. I wish to call attention to a portion of the rules 
in regard to the point made by the gentleman from Maine. 

The SPEAKER. That question is not now before the House. 

Mr. GARFIELD. Mr. Speaker, no gentleman on this floor can re- 
gret more sincerely than I do the course that the debate has taken, 
especially that portion which occurred yesterday. To one who reads 
the report of that discussion it would be difficult to discover the real 
question at issue and to learn from the RECORD itself the scope and 
character of the pending measure. I regret that neither the speech. 
of the gentleman from New York [Mr. Cox] nor that of the gentle- 
man from Georgia [Mr. HILL] has yet appeared in the RECORD. I 
should prefer to quote from the full report, but, replying now, I must 

uote them as their speeches appeared in the public journals of yester- 

y and to-day. But they are here, and can correct any inaccuracy of 

uotation. Any one who reads their speeches would not suspect that 
they were F simple proposition to relieve some citizens of 
political and legal disabilities incurred during the late war. For ex- 
ample, had I been acasual reader and nota listener, I should say that the 
chief proposition yesterday was an arraignment of the administration 
of this Government during the last fifteen years. If I had been called 
upon to pick out those declarations in the speech of the gentleman 
from Georgia [Mr. HILL] which embody the topic of debate, I should 
have said they were these: 


The history of the last fifteen roe is yet fresh in the minds of the world. Itis 
useless to s of the grace and magnanimity of the republican party. With the 
master enslaved, with intelligence disfranchised, with society disorde with 
1 eee 2 1 5 naped; peo; Ba anan 8 A E of grace 
magnani * and magnan > 
country in the fetare from sack virtues. ir agahan 
I should say that the propositions and arguments arrayed around 
that paragraph were the center and circumference of his theme. Let 
me then in a few words try to recall the House to the actual topic of 
this debate. 
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A gentleman on the other side of the House, a few days ago, intro- 
duced a proposition in the form of a bill to grant amnesty to the re- 
maining persons who are not yet relieved of their political disabilities 
under the Constitution. That is a plain proposition for practical 
legislation. It isa very important proposition. It is a proposition to 
finish and complete forever the work of executing one of the t 
clauses of the Constitution of our country. When that bill shall have 
become a law, alarge portion of the fourteenth amendment will have 
ceased to be an operative clause of the Constitution. 

Whenever so great and important a matter is proposed a delibera- 
tive body should bring to its consideration the fullest and most serious 
examination. But what was proposed in this case? Not to deliber- 
ate, not to amend, not even to refer to a committee for the ordinary 
consideration given even to a proposition to repeal the tax on matches. 
No reference to anybody; but a member of the House, of his own mo- 
tion and at his own discretion, proposes to launch that proposition 
into the House, refnsing the privilege of amendment and the right to 
debate, except as it might come from his courtesy, and pass it, declar- 
ing,as he does so, the time has come to do justice to an oppressed 

people. 

; Under circumstances like these, Mr. Speaker, a 1 number of 
gentlemen on this floor felt that they had a right, under the rules of the 
House and in the forum of justice and fair dealing, an undonbted right 
to deliberate on the proposition; that it should be open for amend- 
ment and debate. Every expression on this side of the House showed 
that we.were earnestly in favor of so closing this last act in the drama 
of war so far as it relates to disabilities; that it should be closed for- 
ever—closed in good faith and with good feeling. We deeply regret- 
ted that the attempt was made to cut us off from deliberation and 
amendment, and we therefore threw ourselves back upon our rights; 
and it is by virtue of those rights that we debate this question to-day. 

The gentleman from Maine [Mr. BLAINE] offered a criticism on the 
bill. fle suggested that there were two points in which the bill 


onght to be Rie i One was that the seven hundred and fifty per- 


sons who are still forbidden to hold office under the Constitution 
should have free and absolute amnesty whenever they declare, by tak, 
ing the oath of allegiance in open court, that they want it; that, like 
God’s mercy and perfect pardon, amnesty should be panen by ask- 
ing for it. It was suggested that we should follow the rule that we 
have followed hitherto in all cases similarly situated. That was the 
first point. 

Another point suggested was, that there is one person, and only 
one, who ought to be excepted from the operation of the proposed 
law. Now that may have been wise or it may have been unwise, as 
a matter of statesmanship, but it was a question deserving debate, 
deliberation, and answer. 

The proposition of the gentleman from Pennsylvania [Mr. Ran- 
DALL] is an affirmative one, and should be supported by affirmative 
reasons. If we allege any reason apaina it, we ought to be answered. 
Two allegations-have been made: t, that there ought to be an oath 
of allegiance before a court; and, second, that one man ought to be 
excepted. How have these propositions been met? How have these 
suggestions been answered? The first response was a speech full of 
bri Rant wit and personalities. It was like joking at a funeral ike 
on such an occasion. They have been answered, in the second place, 
by the speech of yesterday, who arraigns not the republican party 
Re but arraigns twenty-five million of people, arraigns the history 
of the Republic for fifteen years, arraigns everything that is glorious 
in its record and high and worthy in its achievement. I was apiy 
pained that such an arraignment should have been made on such a 
subject. If the ponema had confined himself to a reply to the 
argument which had been offered to show why the exception should 
be made, it would have been a response pertinent to the subject-mat- 
ter in controversy. 

While I occupy the attention of the House, I shall endeavor to con- 
fine myself to the question and to the speech of the gentleman from 
Georgia, [Mr. HILL. } 

Let me say in the outset that, so far as I am personally concerned, 
I have never voted against any proposition to grant amnesty to any 
human being who has asked for it at the bar of the House. Further- 
more, I appeal to gentlemen on the other side who have been with 
me in this Hall many years, whether at any time they have found me 
truculent in spirit, unkind in tone or feeling toward those who fought 
against us in the late war. Twelve years ago tltis very month, stand- 
ing in this place, I said this: “I believe a truce could be struck to-da; 
between the rank and file of the hostile armies now in the field. 
believe they could meet and shake hands together, joyful over return- 
ing peace, each respecting the courage and manhood of the other and 
each better able to live in amity than before the war.” 

I am glad to repeat word for word what I said that day. For the 
purposes of this speech I will not even claim the whole ground 
which the Government assumed toward the late rebellion. For the 
sake of the present argument I will view the position of those 
who took up arms against the Government in the light least offen- 
sive to them. Leaving out of sight for the moment the question 
of slavery, which evoked so much passion, and which was the pro- 
ducing cause of the late war, there were still two opposing political 
theories which met in conflict. Most of the southern statesmen be- 
lieved that their first obedience was due to their State. We believed 
that the allegiance of an American citizen was due to the National 


Government, not by the way of a State capital, but in a direct line 
from his own heart to the Government of the Union. Now, that ques- 
tion was submitted to the dreadful arbitrament of war, to the court 
of last resort—a court from which there is no appeal, and to which 
all other powers must bow. To that dread court the great question 
was carried, and there the right of a State to secede was put to rest 
forever. For the sake of peace and union, I am willing to treat our 
late antagonists as I would treat litigants in other courts, who, when 
they have made their appeal and the final judgment is rendered, pay 
the reasonable costs and bow to its mandates. But our question to- 
day is not that, but is closely connected with it. When we have 
made our argument and the court has rendered its judgment, it may 
be that in the course of its proceedings the court has used its discre- 
tion to disbar some of its counsellors for malpractice, for unpro- 
fessional conduct. In such a case a motion may be made ta restore 
the disbarred members. Applying this illustration tothe preseat case, 
there are seven hundred and fifty people who are yet disbarred before 
the highest authority of the Republic—the Constitution itself. The 
proposition is to offer again the privileges of official station to these 
people; and we are all agreed as to every human being of them 
save one. 

I do not object to Jefferson Davis because he was a conspicuous 
leader. Whatever we may believe theologically, I do not believe in 
the doctrine of vicarious atonement in polities. Jefferson Davis was 
no more guilty for taking up arms than any other man who went into 
the rebellion with equal intelligence. But this is the question: In 
the high court of war did he practice according to its well-known 
laws—the laws of nations? Did he, in appealing to war, obey the 
laws of war, or did he so violate those laws that justice to those who 
suffered at his hands demands that he be not permitted to come back 
to his old privileges in the Union? That is the whole question; and it 
is as pon and fair a question for deliberation as was ever debated in 
this House. . 

Now, I wish we could discuss it without any passion—without pas- 
sionate thoughts, such as we heard yesterday. The words were 
eloquent, for the gentleman from Georgia well knows how to utter 
passionate thoughts with all the grace and eloquence of speech. 

What answer has been made to the allegations of the gentleman 
from Maine to the reasons he offered why a full amnesty should not 
be offered to Jefferson Davis? The gentleman from Georgia denies, 
and so also apparently did the gentleman from New York, [ Mr. Cox,] 
the authenticity of the charges of atrocities at Andersonville. 

The gentleman from New York [Mr. Cox] spoke of the committee 
from whose report the gentleman from Maine [Mr. BLAINE] read as 
a “humbug committee.“ The gentleman from Georgia [Mr. HILL] 
spoke of it as an ex parte and partisan committee—a committee that 
wrote and reported out of its fury and rage. Now, Mr. Speaker, I am 
unwilling that this case shall tarn upon the mere authority of a com- 


mittee, however high; but I want to say now, without arguing the 
merits, that whether the charge was just or unjust, it was a c 
made by the Government of the United States. I mean to place the 


respousibility of the charges on the high ground of the authority of 
the Government, which no self-respecting man can call trivial and 
unworthy of his serious attention. 

On the 4th day of May, 1864, the Secre of War, speaking by the 
authority of the executive department of the National Government, 
addressed a communication to a committee of Congress, which I will 
read. It is found in a volume of reports of committees of the first 
session of the Thirty-eighth Congress, volume 1, 1863-64, and is as 
follows: 

Wak DEPARTMENT, Washington City, May 4, 1864. 

Sin: I have the honor to submit to you a report made to this Department by 
Colonel Hoffman, commissary general of prisoners, in regard to the condition of 
Union soldiers who have until within a few days been prisoners of war at Rich- 
mond, and would respectfully request that your committee immediately proceed to 
Annapolis to take testimony there and examine with theirown eyes the condition 
of those who have been returned from rebel captivity. The enormity of the crime 
committed by the rebels toward our prisoners for the last several months is not 
known or realized by our people, and cannot but fill with horror the civilized world 
when the facts are fully revealed. There appears to have been a deliberate system 
of savage and barbarous treatment and starvation, the result of which will be that 
few, if any, of the prisoners that have been in their hands during the past winter 
will ever again be in a condition to render any service or even to enjoy life. 


Your obedient servant, 
EDWIN M. dorsal T 
Hon. B. F. WADE, Sabi 
Chairman of Joint Committee on Oonduct of the War. 

On the receipt of this letter a joint committee of the two Houses, 
known as the Committee on the Conduct of the War, was sent to 
Annapolis, to hold their sessions in the presence of the thousands of 
returned prisoners who had just been landed, and as the result of 
their deliberations and after taking testimony on the spot from offi- 
cers and men who had just returned, they reported not only their 
opinions but the testimony in full in the volume which I hold in my 
hand. That committee was composed of republicans and democrats, 
and its report is unanimous. The democrats on the committee were 
among the foremost members of the Senate and House. One of them 
was Mr. Odell, of New York, a gentleman not now living, who was 


one of the best men that party has had on the floor of this House since 
I have been a member. 
That committee made an elaborate report, from which 


few paragraphs. 


Another was Senator Harding, of Oregon. 
will read a 
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past, 
bject their hands 
to a system of treatment which has resulted in reducing many of those who have 
survived and been permitted to return to us to a condition, both 8 aud 
mentally, which no language we can use can ae, describe, Though nearly 
all the patients now in the Naval Academy hospital at Annapolis and in the West 
in Baltimore have been under the kindest and most intelligent treatment 
for about three weeks past, and many of them for a greater le of time, still 
they present literally the appearance of living skeletons, tha m being noth- 
ing but skin and bone ; some of them are maimed for life, hav been frozen while 
exposed to the inclemency of the winter season on Belle Isle, bein 
on the bare ground without tents or blankets, some of them without overcoats or 
even coats, with but little fire to mitigate the severity of the winds and storms to 
which they were eee a > e r 
It will be observed from the testimony that all the witnesses who testify upon 
that point state that the treatment they received while confined at Columbia, South 
Caro! Dalton, Georgia, and other places, was far more humane than that they 
received at Richmond, where the authorities of the so-called confederacy were con- 
gregated, and where the power existed, had the inclination not been wan to 
reform those abuses and secure to the prisoners they held some treatment 

would bear a public comparison to that accorded by our authorities to the prison- 
ers in our custody. Your committee, therefore, are constrained to say that they 
can hardly avoid the conclusion expressed by so many of our released soldiers, that 
the inhuman practices herein referred to are the result of a determination on the 
of the rebel authorities to reduce our soldiers in their power by privation of 
‘ood and clothing and by bal ops a to such a condition that those who may survive 

shall never recover so as to be able to render any etfective service in the field. 


I am not now discussing the merits of the charge at all, but am 


showing that such is, and for twelve years has continued to be, the 
authoritative oflicial charge of the executive department of the Gov- 
ernment and of a joint committee of the two Houses. So much for 
the responsible character of the charge. To this I should add that 
this charge is believed to be true by a great majority of the people 
whom we represent on this floor. 

I now inquire is this charge true? 

The gentleman from Georgia denies generally the charge that atroc- 
ities were practiced upon our prisoners at Andersonville. He makes 
a general denial, and asserts that Mr. Davis did observe the humane 
rules of modern warfare. As a proof he quotes the general order 
issued by the president of the confederate government under which 
the prison was to be established, an order providing that it should 
be located on healthy ground, where there was an abundance of good 
water, and trees for ealthful and grateful shade. That is a perfect 
answer so far as it goes. But I ask how that order was executed? 
To whose hands was committed the work of building the Anderson- 
ville prison? To the hands of General Winder, an intimate and fa- 
vorite friend of Mr. Davis. And who was General Winder? He was 
a man of whom the Richmond Examiner used these words the day he 
took his departure from Richmond to assume command of the pro- 
posed prison : 

Thank God that Richmond is at last rid of old Winder. God have mercy upon 
those to whom he has been sent! 

He was, as the testimony in the Wirz trial shows, the special and 
intimate friend of Jefferson Davis, and by the president of the con- 
federacy he was detailed on this business, and detailed with sach a 
send-off as I have read you from a paper of his own city warmly in 
the interest of the rebel cause. 

What next? How did General Winder execute the order after he 
went there? I turn to the Wirz trial, and read from it only such 
authorities as the gentleman from Georgia recognizes—oflicers of the 
rebel army. The gentleman stated yesterday that there was nothin 
in this book connecting the head of the confederate government with 
the Andersonville atrocities. Before Iam through we will see. On 
the 5th day of January, 1864, a report was made by D. T. Chandler, a 
lieutenant-colonel of the confederate army. This report was offered 
in evidence in the Wirz trial, and Colonel Chandler was himself a 
witness at that trial, and swears that the report is genuine. I quote 
from page 224: 

ANDERSON, January 5, 1864. 

COLONEL : 3 in obedience to instructions of the 25th ultimo, carefully in- 
spected the — ‘or Federal prisoners of war and post at this place, I respect- 
fully submit the iene report: 

Federal prisoners of war are confined within a stockade fifteen feet high, of 
roughly hewn about eight inches in diameter, inserted five feet into the 
grou inclosing, including the recent extension, an area of five hundred and forty 

two hundred and sixty yards. A railing around the inside of the stockade, ani 
about twenty feet from it, constitutes the “dead line,” beyond which the prisoners 
are not allowed to pass, and about three and one-fourth acres near the center of the 
inclosure are so marshy as to be at present unfit for oceupation, reducing the avail- 
able present area to about twenty-three and one-half acres, which gives somewhat 
less six square feet to each prisoner. Even this is being constantly reduced by 
the additions to their number. A small stream passing from west to east throng! 
thé 5 about one hundred and fifty yards from its southern limit, fur- 
nishes the only water for washing accessible to the prisoners. Some regimen of 
Do oan; the bakery, and the cook-house, being pi on the rising ponas 
bordering the stream before it enters the prison, renders the water nearly unfit 
for nse before it reaches the prisoners. * * 7 

D. T. CHANDLER, 
Assistant Adjutant and Inspector-General. 
Colonel R. H. CHILTON, 

Assistant Adjutant and Inspector. General. 

Here is an official exhibit of the manner in which the officer de- 
tailed by Jeff. Davis chose the place for health, and running water, 
and agreeable shade. He chose a piece of forest-ground that had 


êl 


a miasmatic marsh in the heart of it and a small stream running 
through it; but the troops stationed outside of the stockade were 
allowed to defile its pure water before it could reach the stockade, 
and then, as if in the very refinement of cruelty, as if to make a 


mockery of the order quoted by the 1 from Georgia, he de- 
tailed men to cut down every tree and shrub in the inclosure, leaving 
not a n leaf to show where the forest had been. And sub- 
sequently, when the burning sun of July was pouring down its fiery 


heat upon the heads of these men, with but six square feet of ground 
to a man, a piteous petition was made by the prisoners to Winder 
to allow these poor men to be detailed to go outside under rd and 


ent pine from the forest to make arbors under which they could 
shelter themselves, and they were answered with all the loathsome 
brutality of malignant hate, that they should have no bush to shelter 
them ; and thus, under the fierce rays of the southern sun, they miser- 
ably perished. 

These last statements are made on the authority of Ambrose Spen- 
cer, a planter of Georgia, who resided within five miles of Anderson- 
ville. I quote from his testimony, (Wirz's trial, p. 359:) 


Between the Ist and 15th of December, 1863, Ad pals 2 to Andersonyille with W. 
S. Winder and four or five other gentlemen, out of curiosity, to see how the prison 
was to be laid out. I asked him if he was going to erect barracks or shel- 
ter of any kind. He replied that he was not ; that the damned Yankees who would 
be put in there would have no need of them. I asked him why he was cutting down 
all the t and suggested that they would prove a shelter to the prisoners, from 
the heat of the sun, at least. He made brows, Spear on ye to it: That 
is just 1 8 uild a pen here that will kill more 
dammed Yankees ean be destroyed in the front.“ Those are very nearly his 
words, or equivalent to them. 


So much for the execution of the president’s order to locate the 
n, 

But I am not yet done with the testimony of Colonel Chandler. A 
subsequent report was made by him in the month of August. He went 
back and re-examined the horrors of that pen, and as the result of his 
examination he made a arn from which I quote the last few sen- 

) . 


tences, (Wirz's trial, p. - 3 1 2 


2 
My dut, uires me respectfully to recommend a change in the officer in the 
„ post, Brigadier-General J. H. Winder, and the substitntion in his 
place of some one who unites both agreia econ good judgment with some feeli 
sof humanity and consideration for the w. and comfort (so far as is consisten 
with their safe-keeping) of the vast numberof unfortunates placed under his con- 
trol; some one who at least will not advocate deliberately and in cold blood the 


COLONEL: 


propriety of leaving them in their present condition until their number has been 
sufficiently redu death to the present arrangement suffice for their ac- 
comm not consider it a matter of self-laudation and boasting that. 


7; Ww 
he has never been inside of the stockade, a place the horrors of which it is difficult 
to describe and which is a to civilization, the condition of which he 


ht, by the exercise of a little ene and judgment, even with the limited 
— aT ia command, have — | — 2 
D. T. CHANDLER, 


Assistant Adjutant and Inspector Generul. 
Colonel R. H. CHILTON, 
Assistant Adjutant and Inspector-General C. S. A., Richmond, Virginia. 


Mr. HALE. What is the date of that report ? 

Mr. GARFIELD. August 5, 1864. 

Mr. HALE. How long after that was Winder retained there in 
command! 

Mr. GARFIELD. I will come to that in a moment. 

Now, what do honorable gentlemen suppose would naturally be 
done with such a report as that? 8 that Colonel Chandler 
was a witness before the court that tried Wirz and re-affirmed every 
word of this report. If he is living I would make a pilgrimage to see 
him and thank him for the humanity and tenderness with which he 
treated my unfortunate comrades. So anxious was he that the great 
crime of Winder should be rebuked that he went to Richmond, and 
in person delivered his report to the secretary of war, a member, of 
course, of the cabinet of Jefferson Davis. If I am not correct in this 
I believe there is a member of that cabinet now on this floor who can 
correct me. Of course, being a soldier, Colonel Chandler first deliv- 
ered his report to the adjutant-general, and that officer, General 
Cooper, on the 18th of August, 1864, wrote upon the back of the re- 
port these words: 

ADJUTANT AND INSPECTOR-GENERAL'S OFFICE, 
August 18, 1864. 

Respectfully submitted to the secretary of war. The condition of t rison at 

N is a reproach to us as a — — The enginter and . depart- 


ments were applied to, and authorized their issue, and I so telegraphed General 


Winder. Colonel Chandler's recommendations are coincided in. 
By order of General Cooper. 


R. H. CHILTON, 
8 Assistant Adjutant and Inspector-General. 


Not content with that indorsement, Colonel Chandler went to the 
office of the secretary of war himself; but, the secretary being absent 
at the moment, the report was delivered to the assistant secretary of 
ble J. A. „ who wrote below General Cooper's indorsement 
these words: . 


: 8 prre Z 9 of ais ye mgs ye _ any very loudly 
or m o! partme order ac 
s J. A. CAMPBELL. 
Assistant Secretary ef War. 
Mr. REAGAN. Does not the gentleman know that the adjutant- 
general could only have made such an order by direction of the presi- 
ent 2 
Mr. GARFIELD. Ido not know what the habit was in tho con- 
federacy. It is not so in this Government. 
Mr. REAGAN. The gentleman will allow me to say that all per- 
sons familiar with the business of that office know that the adjutant- 
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general executes direct orders made by the president, but has not him- 
self authority to make such orders. 

Mr. GARFIELD. That may have been the rule in the confederate 
government, but it was never the rule here. The Adjutant-General 
of our Army signs no order except by order of the Secretary of War. 
The Adjutant-General is the clerk of the Secretary of War, and the 
Secretary of War is in turn the clerk of the President. But the gen- 
tleman from Texas [Mr. REAGAN] will soon see that he cannot de- 
fend Davis by the indorsement of General Cooper. The report did 
not stop with the adjutant-general. It was carried up higher and 
nearer to Davis. It was delivered to Assistant Secretary Campbell, 
and he wrote the indorsement I have just read. The report was 
lodged with the department of war, whose chief was one of the con- 
fidential advisers of Mr. Davis—a member of his official family. What 
was done with it? The record shows, Mr. Speaker, that a few days 
thereafter an order was made in reference to General Winder. To 
what effect? Promoting him! Adding to his power in the field of 
his infamy! He was made commissary-general of all the prisons and 
prisoners throughout the confederacy. That was the answer that 
came as the result of this humane report of Colonel Chandler; and 
that new appointment of Winder came from Mr. Seddons, the confed- 


erate secre of war. 
A MEMBER. By order of the President. 
Mr. GARFIELD. Of course all appointments were by the Presi- 


dent, for the gentleman from Georgia says that they carried our Con- 
stitution with them and hugged it to their bosoms. But that is not 
all. The testimony of the Wirz trial shows that at one time the sec- 
retary of war himself became shocked at the brutality of Winder, and 
in a moment of indignation he relieved him from command. For au- 
thority upon this subject I refer to the testimony of Cashmyer, a de- 
tective of Winder’s, who was called before the Wirz court. That 
oflicer testified that when Mr. Seddon, secretary of war, wrote the 
order relieving Winder, the latter walked over with it to Jefferson 
Davis, who immediately wrote on the back of it, “This is entirely 
unnecessary and uncalled for.” Winder appears to have retained 
the confidence and approval of Davis to the end, and continued on 
duty until the merciful providence of God struck him dead in his 
tent in the presence of the witness who gave this testimony. 

Now, who will deny that in the forum of law we do trace the re- 
sponsibility for these atrocities to the man whose name is before us to 
be relieved of all his political disabilities? If not, let gentlemen show 
it. Wipe out the charge, and I will be the first man here to vote to 


relieve him of his disabilities. 

Winder was allowed to goon. What did he do? I will only give 
results, not details. I will not harrow my own soul by the revival of 
those horrible details. There is a group of facts in military history 
well worth knowing which will illustrate the point I am discussing. 
The great Napoleon did some ne in his time, as did his great an- 
ee the Iron Duke. In 1809 was fought the battle of Talavera,in 
1811 the battle of Albuera, in 1812 the battle of Salamanca, in 1813 
Vittoria, in 1815 the battles of Ligny, Quatre Bras, Waterloo, Wavre, 
and New Orleans, and in 1854 the battles of the Crimea. The num- 
ber of men in the English army who fell in battle or who were killed 
or died of wounds received in all these battles amounted in the aggre- 
gate to 12,928, But this Major-General Winder, within his horrible 
arena of death, from April, 1864, to April, 1865, tumbled into the 
trenches of Andersonville the dead bodies of 12,644 prisoners—only 
two hundred and eighty-four less than all the Englishmen who fell in 
or died of wounds received in the great battles I have named. 

Now, Mr. Speaker, I have simply given these results. Percentages 
pale and fade away in the presence of such horrible facts. 

And the gentleman from Georgia denies the charge of atrocities at 
Andersonville and charges us with greater ones. I will give his words 
as they are quoted in the morning papers: 

When the gentleman from Maine speaks — let him add that the atrocities of 
Andersonville do not begin to com with atrocities of Elmira, of Fort Doug- 
las, or of Fort Delaware, and of the atrocities, both at Andersonville and El- 
—.— the confederate government stands acquitted from all responsibility and 


Istand in the presence of that statement with an amazement that 
Iamuitterly incapable of expressing. I look upon the serene and manly 
face of the 8 who uttered it, and I wonder what influence of 
the supernal or nether gods could have touched him with madness 
for the moment and led him to make that dreadful statement. I pause, 
and I ask the three democrats on this floor who happen to represent 
the districts where are located the three places named if there be one 
of them who does not know that this charge is fearfully and awfully 
. ta pense. Their silonoe Answers me. They are strangers 

me, bu now they will re e charge with all the energy of 
their manhood. 7 5 isd 

Mr. PLATT. I holdin my handa telegraphic communication from 
General B. F. Tracy, late commandant of the military post of Elmira, 
and I eee to read that communication. 

Mr. G IELD. I will yield for that p Š 
Mr. PLATT. The communication is as 110 8 
To Hon. T. C. Prarr, BROOKLYN, New York, January 12, 1876. 
House Representatives, Washington, District of Columbia: 
ou 5 your denial of cruelty, N or neglect in the treatment 


mira. There was no sufferin, re which is not inseparable 
from a military prison. First, there was no di No prisoner was ever shot 


IVY——25 


-line. 


for attempting to escape. Second, the food was ample and of the best quality. 
Thousands of dollars were expended in the purchase of vegetables, in addition 
the Army ration. No congressman in Washington eats better bread than was given 
daily to the prisoners. The was good, and of the same Lied and quantity 
as that distributed to our own soldiers guarding ts camp. Third, the dead wero 
not buried in 8 eee pet placed in neat coronan = = 
separate ves, w a — Barin, 10 name, company, an regimen an 
time of death, and all were buried in the public cemetery at Elmira. Fourth, 
there was no better supplied military hospital in the United States than the hos- 
pital in the prison camp. Fifth, all the prisouers were comfortably quartered in 
new wooden barracks, built expressly for them. From the time I took command, 
in September, all the saw-mills in the vicinity of Elmira were kept constantly run- 
ning to supply lumber for buildings, &c. The barracks for p ers were first 
built, and fe the extreme cold weather of winter the prisoners were all in 8. 
while the soldiers guarding them were still in tents. I was criticised for this in 
the Army and Navy Journal, I think it was, at the time, by an officer of our Army. 
Sixth, the camp and all the buildings were well policed. and kept scrupulously 
clean. Seventh, the mortality which prevailed was not owing to neglect or want 
of sufficient supplies or medical attention, but to other a. 9 causes. 
Late Commandant Military Post Union. 

Mr. WALKER, of New York. Mr. Speaker, as the member from 
the district in which Elmira Depot is located, I take pleasure in in- 
dorsing every word of Colonel Tracy’s dispatch. I was almost daily 
at Elmira during the war, and I know that confederate prisoners had 
the same care and treatment that the Union soldiers had, and I never 
heard a complaint. [Great appa 

Mr. GARFIELD. Mr. Speaker, the lightning is our witness. From 
all quarters of the Republic denials are pouring in upon us. Since I 
came to the Honse this morning I have received the following dis- 
patch from an honored soldier of Obio, which tells its own story : 

CLEVELAND, ONIO, January 12, 1876—10.33 a. m. 
To GENERAL GARFIELD, House of Representatives: 

By authority of vere of War I furnished 15, 000 rebel prisoners at Elmira 
with the same rations coffee, tobacco, coal, wood, clothing, barracks, medical at- 
tendance—as were given to our own soldiers. The dead were decently buried in 
Elmira cemetery. All this can be proved by democrats of that city. 

General J. J. ELWELL. 


Mr. HILL. By permission of the gentleman from Ohio, I desire to 
say that there was no purpose on my part by any of my remarks on 
yesterday to charge inhumanity upon anybody at Elmira or any- 
where else. I only read the evidence from official sources as I under- 
stood it. 

Mr. BLAINE. A letter in a newspaper. 

Mr. HILL. Let me get through, if you please. Do not be uneasy. 
Keep quiet, and I will not hurt you. [Laughter] 

Mr. MacDOUGALL. That is what you told us in 1861. 

Mr. HILL. I simply say that I was reading the evidence of cruel- 
ties, in the language of that letter, “inseparable from prison life.” 
Then I read of the small-pox epidemic at Elmira and its character. 
But the remark which the gentleman is now commenting on was not 
connected with any charge of inhumanity upon any person in the 
world. I wish it distinctly understood that I meant to charge inhu- 
manity upon nobody. I was simply speaking of those horrors that 
are inseparable from all prison life; and I wound up my statement 
by saying that the official reports of Secretary Stanton, on the 19th 
of July, 1866, after the war was over, gave the relative mortality of 
prisoners in Federal hands and prisoners in confederate hands, and 
that the mortality of confederate prisoners in northern prisons was 
12 per cent., while the mortality of Federal prisoners in confederate 
hands was less than 9 per cent., Now, I simply said that jrdgin by 
that test there was more atrocity (if you please to call it 755 
meant, of course, mortality—in the prisons of the North than in those 
of the South. Let the gentleman take the benefit of that statement. 
I simply referred to the report of Secretary Stanton. . 

Mr. BAKER, of Indiana. Does the gentleman mean to charge that 
the amount of mortality in northern prisons was owing to any cruelty 
or neglect of the Federal officers? 

HILL. I do not undertake to say to what special cause the 
mortality on either side was attributable. I say it was attributable 
to those horrors inseparable from prison life everywhere; and I sim- 
ply entered my protest against gentlemen seeking to stir up those old 
past horrors on either side, to keep alive a strife that ought to be 
buried. That is all. [Applause.] 

Mr. GARFIELD. I am glad to hear what the gentleman says, and 
to give it more force by contrast I quote again the words he used as 
reported in the newspapers this morning : 

When the gentleman from Maine addresses the House again let him add to it 
that the atrocities of Andersonville do not begin to compare with tho atrocities of 
Elmira, of Fort Douglas, or of Fort Delaware; and of all the atrocities, both at 
Andersonville and Elmira, the confederate government stands acquitted from all 
responsibility and blame. 

I refer to it to show why I could not 

Mr. HILL. Ihave no doubt the gentleman’s motive . but 
he will permit me to remind him that what he has just was said 
by me after reading Secretary Stanton’s report; and, of course, while 
I mentioned prison places at the North I did not mean to charge 
inhumanity upon any one as a class. 

Mr. GARFIELD. But let me say another word to close this branch 
of the subject. The authority introduced as to the atrocity at Elmira 
was an anonymous letter printed in the New York World. The 
Roman soldiers who watched at the sepulcher of the Savior of man- 
kind rags ah to disprove his xesurrection by testifying to what 
happened while they were asleep. Bad as this testimony was, it was 
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not anonymous; but in this case the testimony was that of ashadow— 
an initial—nobody. Stat nominis umbra. What the substance was we 
know not. But even as to this anonymous authority, it would have 
been well for the cause of justice if the gentleman had been kind 
enough to quote it all. I read, I believe, from the very book from 
which the gentleman quoted -The Life of Davis—a sentence omitted 
by him, but which I hope he will have printed in his speech. It is 
this: 

The facts demonstrate that in as healthy a location as there is in New York, with 
every remedial appliance in abundance, with no epidemic, &. 

So that even this anonymous witness testifies that we planted our 
Elmira prison in as healthy a place as there was in the State of New 
York. It onght to be added that the small-pox broke ont in that 
prison very soon after the date of this letter, and the mortality that 
followed was very much greater than in any other prison in the 
North. 

How we have kept alive our vindictiveness will be seen by the fact 
that Congress, at its last session or the session before last, passed a 
law making the rebel cemetery at Elmira a part of the national-cem- 
etery system; and to-day this malignant Administration, this ferocious 
Constitution-hating and South-hating Administration is paying an 
officer for tenderly caring for the inclosure that holds the remains of 
these outraged soldiers! 

Mr. MacDOUGALL. Anda Union soldier, Captain Fitch, is build- 
ing at his own expense a monument at Elmira to the confederate 


Mr. GARFIELD. I did not know that. 

At another place, Finn’s Point, in Virginia, we have within the 
past few months embraced another cemetery of rebel soldiers under 
the law and the protection of our national-cemetery system. All this 
out of the depths of our wrath and hatred for our southern brethren! 

5 Will the gentleman allow me to say a word on that 

int 
mete GARFIELD. Certainly. 

Mr. HILL. In response to what the gentleman has said, I desire 
to state as a fact what I personally know, that on the last occasion 
of decorating soldiers’ graves in the South, our people, uniting with 
northern soldiers there, decorated in harmonious accord the graves 
of the fallen Federals and the graves of the fallen confederates. It is 
because of this glorious feeling that is being awakened in the coun- 
try that I protest against the revival of these horrors about any prison. 

Mr. GARFIELD. So do I. Who brought it here? [Cries from the 
Democratic side of the House, BLAINE! BLAINEZIJ We will see as to 
that. I wish this same fraternal feeling could come out of the grave- 
yard and display itself toward the thirty or forty maimed Union 
soldiers who were on duty around this Capitol, but who have been 
ele by an equal number of soldiers on the other side. [Ap- 

ause. ] 

8 There was another point which the gentleman made which I am 
frank to say I am not now able to answer. 

Mr. REAGAN. Mr. Speaker, I wish to call attention (with the per- 
mission of the gentleman from Ohio) to the exact state of facts in 
reference to the allegation just made by him. This is not the first 
time the statement been made that there have been thirty or 
forty crippled Federal soldiers removed from office under this House 
and their places filled by confederate soldiers. I was shown yester- 
day morning by the Doorkeeper of the House (and the information 
is as accessible to the gentleman from Ohio and all others as to 
myself) a rol] showing there were eighteen Federal soldiers appointed 
by the Doorkeeper of the House during the last Congress, while 
twenty-four Federal soldiers have been appointed by the Doorkeeper 
of the present Congress; while at the same time the aggregate num- 
ber of appointments allowed to the Doorkeeper of the House of the 
last Con was very much larger than that allowed to the Door- 
keeper of the present Con Besides that, more than three-fourths 
of those appointed by the present Doorkeeper have taken what is 
popeleny enominated as the iron-clad oath. 

r. GARFIELD. I shall be glad to know that the gentleman 
from Texas is correct, but such is not my understanding. 

Mr. SOUTHARD. The gentleman from Texas has referred to a 
list which I have here before me. $ 

Mr. GARFIELD. My time is fast running out, and I do not want 
it all taken u by these explanations ; but I will hear my colleague. 

The SPEA Does the gentleman from Ohio yield ? 

Mr. GARFIELD. I yield to my colleague. 

Mr. RANDALL. Your time will be extended. 

Mr. SOUTHARD. The statement which I have before me, and to 
which the gentleman from Texas referred, is that, of the one hundred 
and see appointments made by the Doorkeeper in the last 
House of Representatives, there were be Union soldiers ; while, 
out of the eighty-five appointments allowed to the Doorkeeper of 
155 presans House, twenty-six Union soldiers have been appointed. 

pplause. 

The SPEAKER. These demonstrations are entirely ont of order. 

Mr. JONES, of Kentucky. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. JONES, of Kentucky. My point is this: I donot know whether 
it is a point of order or not, but I do request that the Speaker will 
in the most determined manner suppress any applause in this House. 


I regret this debate, and especially these details; but this applause 
is unbecoming the gravity of the question, however unfortunately it 
may have come up here; and I do request that on this side of the 
House there shall fe no applause of any member who speaks for the 
South or any demonstration against any one speaking on that side 
of the House. I hope courtesy and decorum will be observed. [Cries 
of “Good!” “Good!”] It is unbecoming the House and unbecoming 
the country, and I hope it will be stopped. 3 

The SPEAKER. The suggestion of the gentleman from Kentucky 

is well made. These things are not in order, and the Chair earnestly 

uests the House will set an example to those outside of the bar 
and in the galleries by stopping all such demonstrations. And the 
Chair takes occasion to say to the galleries that if these things are 
continued it will be his duty to have them cleared. 

Mr. GARFIELD. I regret as much as any one the discussion of 
this question. I did not intend to refer to it at all. Ihope what my 
colleague has presented as a statistical table will turn out to be cor- 
rect. I shall be glad if it does. I know he thinks it is correct. How- 
ever, there has n put into my hand a statement about a single 
office of the House in which the names of the old and new rolls are 
given. I speak of the post-office of the House, in which it is claimed 
that while nine Union soldiers were on the rolls during the last year, 
nine confederate soldiers have replaced them on the roll of this year; 
and that of the thirteen employés there but two took the oath that 
they had not borne arms against the Government. If the statement 
be correct which I have put into my hands, it would seem to throw 
some shadow of doubt on what we have just heard. But let both state- 
ments go in together. 

This is the list handed to me: 


POST-OFFICE OF THE HOUSE. 

The old force. Norman Crane, Vermont; A. M. Legg, New York, two years in 
Union Army; F. A. Wardell, Massachusetts, 8 in Union Army and per- 
manently disabled at Winchester; J. H. Paine, Ohio, was in Union Army; O. M. 
Thomas, Iowa; R. P. Bishop, Michigan. lost an arm in the Union Army; R. S. Mo- 
Michael, Wisconsin, nearly lost his Mgnt in Union Army; D. B. Bradley, Wiscon- 
sin, three years in Union Army; J. H. Lytle, New York; W. B. Sessions, New 
York; J. Ò. Severn, Pennsylvania; D. F. Bishop, Pennsylvania; W. Tudge, Dis- 
trict of Columbia; Cripti Palmoni, District of Columbia. 

The new force.—George W. Rock, Virginia, in confederate army; -Henry Cook, 
Virginia, in confederate army; Richard Allen, Virginia; S. W. Kennedy, Virginia, 
in confederate army; A. W. C. Nowlin, Virgis, in confederate army; Edward C. 
Sloss, Virginia; W. H. Robinson, Virginia, in confederate army; J. È. Fisher, Vir- 
ginia, in confederate army; P. S. Goodsil, W. B. Lowery, Virginia, in confederate 
army; Joseph M. Taylor, Edwin Este, Virginia, in confederate army; Thomas 
Kirby, Connecticut, in Union Army. 

Mr. Speaker, I was about to refer to another point made by the 
gentleman from Georgia in his statement of the number of prisoners 
taken by us and taken by them and the relative number of deaths. 
I have this morning received from the Surgeon-General references to 
all the pages of official reports on that subject, but I have not been 
able, in the hurried moments of the session since I arrived here, to 
examine the figures, The gentleman from Illinois [Mr. BURCHARD ] 
has made up a part of the statement which I am now able to present. 
That statement shows that during the war we took 476,169 prisoners, 
while on the other side they took 188,145 prisoners from us. 

This is a statement to which the Surgeon-General referred me in a 
note received since I took my seat in the House this morning, and is 
in a printed report on the treatment of prisoners of war by the rebel 
authorities, third session Fortieth Congress, page 228, which gentle- 
men can examine at their leisure. 

It ought to be added in this connection that the conscription laws 
of the confederate congress forced all able-bodied citizens between 
the ages of seventeen and fifty into the service, while our laws lim- 
ited the conscription to the usual military ages. This, of course, put 
into their army a large number of immature boys and broken-down 
old men, among whom the mortality would naturally be greater than 
in an army e up of men of the ordinary ages. 

I turn now to another point. The gentleman makes another answer 
concerning these atrocities. 

The SPEAKER. The gentleman’s hour has expired. 

Mr. HILL. I hope the gentleman from Ohio will be permitted to 
go on. i; 

There being no objection, Mr. GARFIELD’s time was extended indefi- 


nitely. 

Mr. GARFIELD. Iam very grateful for this courtesy, and will 
not abuse it. 

The gentleman from Georgia makes another answer, that whatever 
was suffered by the prisoners for at least a considerable portion of 
the time was in consequence of our refusal to make an exchange of 
prisoners, because we would not give them their fresh men in our 
prisons and take our shadows and skeletons that came back from 
theirs. 

This is a part, and an important part, of a great history, which 
must not be omitted in this debate; and I will very briefly refer to its 
leading points. There was much trouble about the exchange of pris- 
oners between the two belligerents ; first, because for a long time we 
did not acknowledge the confederates as belligerents. We hoped 
under the ninety-days theory of Mr. Seward to get through withont 
their recognition, but that hope failed. Our enemies were as gallant 
a people as ever drew the sword, and the fulfillment of that hope was 
delayed for months and for years. But finally an arrangement was 
made under which it was possible to make a cartel for the exchange 
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of prisoners, and on the 22d of July, 1862, a cartel was a upon 
between the belligerents, which provided that within ten days after a 
prisoner was taken he should be paroled and sent home, and when- 
ever it was announced by either side that a certain number was re- 
lieved from the parole a corresponding number should be released 
from the other side, and in that way the exchange was effected. 

There were two points of delivery of prisoners. One wasat Vicks- 
burgh. Another was at a point near Dutch Gap, in Virginia. And the 
exchange went on for some time until a series of events occurred 
which interrupted it. Jo those events I desire to call attention for a 
moment. The first in order of time was a proposition which was 
read before the House yesterday, and which I incorporate here in my 
remarks, not for the sake of making any personal point, but to pre- 
serve the continuity of the history. 

In October, 1862, a resolution was introduced into the confederate 
senate by Senator Hill, of Georgia— 

That every person pretending to be a soldier or officer of the United States 
who shall be captured on the soilof the Confederate States after the Ist of January, 
1863, shall be presumed to have entered the territory of the Confederate States 
with intent to excite insurrection and to abet murder, and that unless satisfactory 


proof be adduced to the 3 before the military court before which his trial 
shall be had he shall suffer death. 


That was the first step in the complication in regard to the exchange 
of prisonersof war. That resolution appears to have borne early fruits. 
n the 22d day of December, 1862, Jefferson Davis, the man for 
whom amnesty is now pele asked, issued a proclamation, a copy of 
which 1 hold in my hand. I read two paragraphs: 


First. That all commissioned officers in the command of said Benjamin F. But- 
ler be declared not entitled to be considered as soldiers en in honorable war- 


fare, but as robbers and criminals deserving death; and t they, aud each of 


them, be, whenever captured, reserved for execution. 


Mr. HILL. A reason is stated for that. 

Mr. GARFIELD. The reason is in the preamble. Iam not discuss- 
ing the reasons for this extraordinary proclamation, but its effects 
upon the exchange of prisoners. 

Third. That all negro slaves captured in arms be at once delivered over to the 
executive authorities of the respective States to which they belong, to be dealt 
with according to the laws of said States. 

Fourth. That the like omlers be execnted in all cases with respect to all commis- 
sioned officers of the United States when found serving in company with said 
eo in insurrection against the authorities of the different States of this con- 

terne. 

Two great questions were thus raised: first, that a certain class of 
officers, merely because they served under General Butler, should be 
declared not entitled to the rights of prisoners of war, but should be 
put to death when taken. These men were serving, not Benjamin F, 
Butler, but the Union. They did not choose him as their general. 
They were assigned to him, and by this proclamation that assignment 
consigned them to death at the hands of their captors, But the sec- 
ond question was still more important. It was an order that all men 
who had been slaves and had enlisted under the flag of the Union 
should be denied all the rights of soldiers, and when captured should 
be dealt with as runaway slaves under the laws of the States where 
they formerly belonged, and that commissioned officers who com- 
manded them were to be denied the rights and privileges of prison- 
ers of war. The decision of the Union people everywhere was that 
great as was the suffering of our poor soldiers at Andersonville and 
elsewhere, we would never make an exchange of prisoners until the 
manhood and the rights of onr colored soldiers were acknowledged 
by the belligerent power. And forlong weary months we stood upon 
that issue,and most of the suffering occurred while we waited for 
that act of justice to be doue on the other side. 

To enforce this proclamation of Mr. Davis a law passed on the Ist 
of May, 1863, by the confederate congress, reported, doubtless, from 
the judiciary committee by the gentleman who spore yesterday, and 
in that law the principles of the proclamation I have just read were 
embodied and expanded. Section 4 of the law reads as follows: 

Sec. 4. That ary white person, being a commissioned officer or acting as 
such, who, during the present war, shall command negroes or mulattoes in arms 
against the Confederate States, or who shall arfn, train, organize, or prepare u. 
or mulattoes for military service against the Confederate States, or ie shall vol- 
untarily aid negroes or mulattoes in any military enterprise, attack, or conflict in 
such service, shall be deemed as inciting servile insurrection, and shall, if cap- 
tured, be put to death or be otherwise punished, at the discretion of the court. 

Seo. 5. Every person, being a commissioned oflicer or acting as such in the serv- 
ice of the enemy, who shall during the present war excite, attempt to excite, or 
cause to be excited, a aervile insurrection, or who shall incite or cause to be incited 
a slave to rebel, shall, if captured, be put to death or be otherwise punished, at the 
discretion of the court. 

Src. 7. All negroes and mulattoes who shall be engaged in war or be taken in 
arms against the Confederate States, or shall cive aid or comfort to the enemies of 
the Confederate States, shall, when captured in the Confederate States, be delivered 
to the authorities of the State or States in which they shall be captured, to be dealt 
with according to the present or future laws of such State or States. 

Approved May 1, 1863, 

Now, Mr. Speaker, I am here to say that this position taken by the 
head of the confederacy, indorsed by his congress and carried into 
execution by his officers, was the great primal trouble in all this busi- 
ness of the exchange of prisoners. There were minor troubles, such 
as claims by both sides that paroles had been violated. I think 
General Halleck reported that a division of four brigades, Steven- 
son’s division, which had not been properly exchanged, fought us 
at Lookout Monntain; but that may have been a mistake. It was 
one of the points in controversy. But the central question was that of 


the Government of the United States having committed itself to the 
doctrine that the negro was a man and not a chattel, and that being 
aman he had a nghi to help us in fighting for the Union, and bein 


a soldier we woul 
as a soldier. 

To show that Iam not speaking at random I will read from a report 
which I hold in my hand, a report of the Secretary of War on the dif- 
ficulty of the exchange of prisoners. This paper is dated August 24, 
1864. I think it is a misprint for 1853, from what surrounds it; but 
no matter as to that. It was in August General Meredith reported: 


perish rather than that he should not be trea’ 


To my demand “ that all officers commanding negro troops, and ne, troops 
themselves, should be treated as other prisoners of war, and be exchan, as such,” 
Mr. Ould declined acceding, remarking that they (the rebels) would “die in the 


last ditch” before giving up the right to send slaves back to. slavery as property 
pt * 8 * + * * * 


I am, general, very respectfully, your obedient servant, 
ee e anA eee 
*Major-Geueral E. A. HITCHCOCK, 
Commissioner for Exchange of Prisoners, Washington, D. C. 

Thus it appears that in the negotiation, as late as the month of 
August, 1863, the refusal of the rebel authorities to treat the negro as 
aman and a soldier prevented the exchange of prisoners. 

One other point in that connection and I will leave this subject. I 
have here a Jetter, dated March 17, 1863, written by Robert Ould and 
addressed to that man of “ bad eminence,” General Winder, in which 
Mr. Ould, speaking of his arrangement for the exchange of prisoners, 
says: 

n. ts that T have made work lar; in our favor. We i 
eee ee, „300 i o 

Now in that single line, in a communication between two men, not 
par nobile fratrum but par turpe diabolorum, is proof that the object of 
this outrageous treatment at Andersonville was to make our men so 
that their exchange would be valueless to us, and it throws light 
upon the charge about our treatment of prisoners held in the North. 

Now, Mr. Speaker, I return from all this to the direct discussion 
bearing immediately upon Jefferson Davis. It seems to me incontro- 
vertible that the records I have adduced, lay at his door the charge 
of being himself the author, the conscious author, through his own 
appointed instrument, of the terrible work at Andersonville, for 
which the American people still hold him unfit to be admitted among 
the legislators of this nation. 

Before I leave that subject let me say another word on another 

point. I see around me here a large number of gentlemen who did 
not hesitate to take the oath of allegiance to the Government of the 
United States, who did not hesitate to ask to be relieved of their 
political disabilities; and I ask if any one of them, in the years they 
gee served here with us, has been ever taunted with the fact that he 
has been thus relieved of disabilities at his own request? Can any 
one of them recall a discourteous remark that has ever been made 
here in debate because he has asked and accepted the amnesty of the 
Government? Do you want us to say that the remaining seven hun- 
dred and fifty need not ask as you did? Do the honorable gentle- 
men who are here to-day want easier terms on which the others may 
come in than the terms on which they themselves came back ? 

Mr. HILL. I desire to ask a question for information, for I want 
the facts, and my recollection differs from that of the gentleman from 
Ohio, [Mr. GARFIELD.) The act of 1872, 2 a partial amnesty 
to quite a large number, does not, as I understand it, make any suc 
requisition as is contained in the amendment of the gentleman from 
Maine, [Mr. BLAINE.] 

Mr. GARFIELD. The gentleman is right. 

Mr. HILL. It was an unconditional amnesty like that contained 
in the bill of the gentleman from Pennsylvania, [Mr. RANDALL. ] It 
required no oath or anything of the sort. 

Mr. GARFIELD. Certainly not. 

Mr. HILL. Iam very sure that it was under that act that I was 
relieved. And I never applied for any amnesty at all, but I would 
not have felt it any loss of pride had I done so. 

Mr. GARFIELD. Certainly not. I remember very well that we 
relieved a large number of soldiers in one act. But we did not re- 
lieve those who, at the time the rebellion broke out, held offices and 
commissions under the Government which they had sworn before 
God they would protect and defend, and afterward went into the 
rebellion. Those are the people that we have required to ask for am- 
nesty. 

Mr. HILL. Allow me to call the attention of the gentleman to a 
correction of his statement. The act of Congress of 1872 relieved all 
persons, as I understand it, from disabilities who had been members 
of any State Legislature, or who had been an executive or judicial 
officer of any State, and relieved all in civil or military service, or 
who had even been in the Congress of the United States, excepting 
the Thirty-fifth or Thirty-sixth Congress. 

Mr. GARFIELD. The Thirty-sixthand Thirty-seventh Congresses. 

Mr. HILL. Well, one or the other. It relieved all those who were 
not in Congress at the time of secession, all members of State Legis- 
latures, all civil and military officers, except the few remaining, some 
seven hundred and fifty. You granted them relief without any condi- 
tion whatever. 

Mr. GARFIELD. The gentleman will observe that those to whom 
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he refers did not, at the time the war broke out, hold commissions as 
United States officers. 

Mr. HILL. Yes. 4 

Mr. GARFIELD. We excepted from amnesty all those who held 
in their hands a commission from the Federal Government, and who 
had sworn to be true to their commission; and we did this becanse 
they had added to rebellion—I must use words—the crime of per- 
jury in the eyes of the law. à 

Mr. TUCKER. Will the gentleman allow me to interrupt him ? 

Mr. GARFIELD. Certainly. 

Mr. TUCKER. Do I understand the gentleman from Ohio, speak- 
ing here to-day of kindness to gentlemen on this side of the House, 
to say that any man who held a commission under the United States 
at the time the war broke out, and who went into secession, was 
guilty of pyar 
Mr. GARFIELD. I will repeat precisely the measured words I 
used. I said “the crime of perjury in the eyes of the law.” In view 
of the fact of flaming war, I do not say those men should be regarded 
as ordinary perjurers; I never said that. But what will the gentle- 
man call it? By what other name does the law know it? I did not 
make the diction nor did I make the law. The gentleman cer- 
tainly knows me well enough to know that I am incapable of making 
a reference to any personal matter in this discussion. He must see 
that I am using the word in its technical meaning as used in the law. 

Mr. TUC Mr. Speaker : 

The SPEAKER pro tempore, (Mr. SPRINGER in the chair.) Does the 

ntleman from Ohio yield further to the gentleman from Virginia, 

Mr. TUCKER? 

Mr. GARFIELD. Certainly. 

Mr. TUCKER. Ido not ask tointerrupt the gentleman that I may 
excuse myself, but to excuse some of the noblest men that I have 
ever known, and of whom the gentleman might be proud to claim to 
be a peer. 

Mr GARFIELD. There were some passages in the speech of yes- 
terday which make me less reluctant to speak of breaking oaths. 
He said: 

Wee all our wrongs to that higher law” fanaticism which never kept à 
pledge or obeyed a law. “We sought to leave the association of those who would 
not keep fidelity to covenant. We sought to go by ourselves; but, so far from hav- 
ing lost our fidelity to the Constitution, we e it to our bosoms and carricg it 
withus. * * But you gentlemen who persecuted us by your infidelities until 
12 5 drove us out of the Union, von who then claimed to be the only friends of the 


nion, which you had before denounced asa league with hell and a covenant 
with death,” You who follow up the war when the soldiers who fought it bave 


made peace and gone to their homes, to you we have no concessions to make. Mar- 
tyrs owe no apology to tyrants. 

There is a certain sublimity of assumption in this which challenges 
admiration. Why, the very men of whom we are talking who broke 
their oaths of office to the nation—when we are speaking of reliev- 
ing them we are told that they went out because we broke the Consti- 
tution and wouldnot be bound by oaths Did we break the Constitu- 
tion? Did we drive them out? I invoke the testimony of Alex- 
ander H. Stephens, now a member of this House, who standing up in 
the secession convention of Georgia declared that there was no jast 

und for Georgia’s going out; declared that the election of a Presi- 
dent according to the Constitution was no justifiable ground for se- 
cession, and declared that if under the circumstances the South 
should go out she would herself be committing a gigantic wrong and 
would call down upon herself the thunders and horrors of civil war. 

Thus spoke Alexander H. Stephens in 1860. Over against any- 
thing that may be said to the contrary I place his 3 that we 
did not force the South out; that they went out against all the pro- 
tests and the prayers and the humiliation that a great and proud 
nation could make without absolute disgrace. 

Mr. DAVIS. Will the gentleman from Ohio yield to mea moment? 

Mr.GARFIELD. Certainly. 

Mr. DAVIS. The gentleman has used a term tliat touches the 
honor of more men than one in this House and in the South. I desire, 
therefore, to ask him this question: Whether the war did not result 
from a difference of views between gentlemen of the North and gen- 
tlemen of the South with regard to what was the true construction 
of the Constitution? That being so, I desire to ask him further 
whether the oath of fidelity to the Constitution was best observed by 
those people of the section which he represents, those of his own party, 
who declared that there was a law higher than the Constitution and 
declined to obey that instrument, or by those who observed faith- 
fully their constitutional obligations, and who, when raids were made 
upon them, merely defended themselves, as they understand it, from 
nnconstitutional ag ion? 

I wish to say further for myself and for those who are here with 
me that, the Constitution having been amended—the “ higher law” 
party having incorporated in that instrument the abolitionof slavery 
and certain other features which we have now sworn to support along 
with the rest of the instrument—if in the future we fail to observe 
that oath before high Heaven, then we may be declared perjured; 
then we may be declared rebels; then we may be dec traitors. 

Mr. GARFIELD. If the gentleman has understood me he cannot 
fail to see that I have not used the word in any offensive sense, but 
in its pan and ordinary acceptation, as used in the law. We held 
that the United States was a nation, bound together by a bond of per- 
petual union ; a union which no State or any combination of States, 


which no man or any combination of men, had the right, under the 
Constitution, to break. The attempt of the South to overthrow the 
Union was rebellion against the Government. It can be described 
by no other name. It is so known to the laws of nations. It is so 
described in the decisions of the Supreme Court. 

The gentleman from North Carolina calls the war on our side a 
raid. I will never consent to call our war for the Union “a raid,” 
least of all a raid upon the rights of any human being. Ladmit that 
there was a political theory of State rights—a theory held, I have no 
doubt, by gentlemen like the 5 of Virginia [Mr. TUCKER] 
who make a moment ago—believed in as sincerely as I believe the 
opposite—which led them to think it was their duty to go when their 
State went. I admit that that greatly mitigates all that the law 
speaks of as a violation of an oath. But I will never admit (for 
history gives the lie to the statement in every line) that the men of 
the Union were making a “raid” upon the rights of the South. 

Read therepublican platform of 1856and of 1860. What did we con- 
tend for in those years? Simply that slavery should not be extended 
into any Territory already free. That was all. We forswore any 
right or purpose on our part in time of peace to touch slavery in any 
State. We only claimed that in the Territories, the common heritage 
of all the Union, slavery should never travel another inch; and thank 
God it no longer pollutes our soil or disgraces our civilization. 

Now that slavery, the guilty cause of the rebellion, is no more, and 
that, so far as I know, nobody wants it restored—I do not believe 
these gentlemen from the South desire its restoration 

Mr. HILL. We would not have it. 

Mr. GARFIELD. They would not have it, the gentleman from 
Georgia says. Then let us thank God that in the fierce flames of war 
the institution of slavery has been consumed; and out of its ashes 
let us hope a better than the fabled phenix of old will arise—a love 
of the Union high and deep, “as broad and general as the casing air,” 
enveloping us all, and that it shall be counted no shame for any man 
who is not still under political disabilities to say with uplifted hand 
“ I will be true to it and take the proffered amnesty of the nation.” 
But let us not tender it to be spurned; if it is worth having, it is 
worth asking for. 

And sow MS. Speaker, I close as I began. Toward those men who 
gallantly fought us on the field I cherish the kindest feeling. I feel 
a sincere reverence for the soldierly qualities which they displayed 
on many a well-fought battle-field. I hope the day will come when 
their swords and ours will be crossed over many a door-way of our 
children, who will remember the glory of their ancestors with pride. 
The high qualities displayed in that conflict now belong to the whole 
nation. Let them be consecrated to the Union and its future peace 
and glory. I shall hail that consecration as a pledge and symbol of 
our perpetuity. 

But there was a class of men referred to in the speech of the gen- 
tleman yesterday for whom I have never yet gained the Christian 
grace necessary to say the same thing. The gentleman said that 
amid the thunder of. battle, and through its dun smoke, and above 
its roar they heard a voice from this side saying, “ Brothers, come.“ 
I do not know whether he meant the same thing, but I heard that 
voice behind us. I heard that voice, and I recollect that I sent one 
of those who uttered it through my lines—a voice owned by Vallan- 
digham. [Laughter.] General Scott said, in the early days of the 
war, “ When this war is over it will require all the physical and moral 
power of the Government to restrain the rage and fury of the non- 
combatants.” [Laughter.] It was that non-combatant voice behind 
us that cried “halloo!’ to the other side, that always gave cheer 
and encouragement to the enemy in our hour of darkness. I have 
never forgotten and have not yet forgiven those democrats of the 
North whose hearts were not warmed by the grand inspirations of the 
Union, but who stood back finding fault, always crying disaster, re- 
joicing at our defeat, never glorying in our victory. If these are the 
voices the gentleman heard, I am sorry he is now united with them. 

But to the most noble men, democrats and republicans, who fought 
together for the Union, to them I commend all the lessons of charity 
that the wisest and most beneficent men have taught. 

I join you all in every aspiration that you may express to stay in 
this Union, to heal its wounds, to increase its glory, and to forget the 
evils and bitternesses of the past; but do not, for the sake of the three 
hundred thousand heroic men who, maimed and bruised, drag out 
their weary lives, many of them with horrible memories of what 
they suffered in the prison pen—do not ask us to vote to put back 
into power that man who was the cause of their suffering—that man 
still unaneled, unshrived, unforgiven, undefended. [Great applause. ] 

Mr. SEELYE. Mr. Speaker, I have no desire to continue this dis- 
cussion in the line already taken, upon which line, it seems to me, 
quite sufficient has been said to satisfy the desire of either side. I 
only wish to refer to two points—and will occupy at the farthest not 
more than three minutes time—bearing upon this case. The first 
relates to the general Suen of e ee which I take 
it there is no dispute. That question has n y settled ; set- 
tled by previous votes of Congresses, and by the unmistakable voice 
of the people which those votes have expressed. Whether any one 
here might or might not object to the principle upon abstract grounds 
is of no consequence so far as relates to the point before the House 
for we are all agreed that its establishment as the setiled policy of 
the nation is now irreversible. 
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There is also, Mr. Speaker, no dispute respecting the actual fact of 
the horrors of Andersonville. One of the most striking, indeed I 
think I may say the most striking fact in the exhaustive speech of 
the gentleman from Georgia, [Mr. HILL. ] to which we listened yes- 
terday, in which everything which could possibly be presented was 
brought forth in rebuttal of the awful charges of the gentleman from 
Maine, [Mr. BLAINE I-one of the most startling things in that speech 
to me was the entire absence of a magie word disproving the ter- 
rible story of horrors of that prison. e are agreed that that story 
has not been exaggerated, and I think we are agreed also that exag- 
geration thereof is impossible. 

But, Mr. Speaker, with all deference to the distinguished gentle- 
men who have preceded me—and novice as I am I would much pre- 
fer to sit at their feet than attempt to give instruction here—with all 
deference, I say, to their line of argument and opinion, yet as I look 
upon it the horrors of Andersonville have nothing to do with the pre- 
cise matter before the House. That question, as I take it, does not 
involve a judicial decision, but a legislative enactment. What we are 
called upon to pronounce is not, as I understand it, the judgment of 
a court respecting a crime, but the decree of a legislature respecting 
the political rights of its subjects, and between these two there is a 
broad distinction and one sufficiently clear in its bearing upon the 
present issue. 8 

I do not, Mr. Speaker, palliate the crime. God grant his mercy to 
the guilty author of it in hisdreadfal need! Neither would I extenn- 
ate or excuse any remissness of either the executive or the judicial 
departments of the Government in their treatment of this case. But 
I contend that the question before us does not relate to the punish- 
ment due for the crime of Andersonville. The amnesty upon which 
we have to decide, and which by section 3 of the fourteenth amend- 
ment of the Constitution of the United States a vote of two-thirds 
of each House of Congress alone can confer, is expressly referred by 
the same section to those— : 

Who, havin, viously taken an oath, as a member of Congress, or as an officer 
of the United S tes, or as a member of any State Legislature, or as an executive 
<n officer of any State, to support the Constitution of the United States, 


B! bave engaged in insurrection or rebellion against the same, or given aid or 
comfort to the enemies thereof. 


“Shall have engaged in insurrection or rebellion against the same.” 
These are the clear lines beyond which I hold we have no right in a 
measure of this kind to go; and since within these lines the offense of 
the individual against whom exception is sought to be taken is no 
greater than that of others whose disabilities have been or are to be 
pavek I cannot agree to the existence of any proper exception in 

is case. $ 

I was obliged Monday to vote against the resolntion of the gentle- 
man from Pennsylvania, [Mr. RANDALL, Jas I should be compelled to do 
again if presented in the same form, not because I object to the sub- 
jects whom he would include in his offer of amnesty, but because the 
terms in which that offer is made seem very far from meeting the just 
requirement. The boon we are ready to confer is surely worth the 
asking, and both for this reason and also out of respect for those who 
have already asked and received it, representatives from whom I for 
one welcome on this floor, I believe that the amnesty, if granted, 
should be received under some such conditions and in some such form 
as the resolution of the gentleman from Maine embodies. That is all 
I have to say at present. 

Mr. R ALL. Will the gentleman allow me to state this fact in 
connection with the second branch of the amendment of the gentle- 
man from Maine: This proposition of amnesty seeks to remove dis- 
abilities from holding office. It will occur instantly to his mind that 
when those disabilities against his holding office are removed from 
any one and he should be chosen to an office, before he could enter 
upon that office he would of necessity be required to take an oath to 
support the Constitution. 

. SEELYE. Is not that the caso at present? 

Mr. RANDALL. Not as to those that are embraced in the third 
section of the fourteenth article of amendment to the Constitution. 
That is the reason why we have considered unnecessary and contin- 
ued to resist that branch of the amendment. 

Mr. FRYE. Suppose he should not be elected to office ? 

Mr. RANDALL. Then your removal of his disabilities does no good. 

Mr. FRYE. Then he is restored to equal citizenship in every re- 
spect without asking for it. 

Mr. RANDALL. e gentleman will understand that the disabil- 
ity in the third section of the fourteenth article of amendments 
applied to his horing ofna; That we proposed to remove by the 
amnesty. Now when he shall come to be elected he will of neces- 
sity have to take an oath to support the Constitution. 

Mr. FRYE. But he can go into a nominating convention and be 
the nominee of his Party without taking an oath. 

Mr. RANDALL. He can do that now under the reconstruction acts. 

Mr. BANKS. I desire to put a question to the gentleman from 
Pennsylvania, the gentleman who introduced this question of amnesty, 
which will bring him to consider a point which is omitted in his state- 
ment. He says to us that if the general amnesty is passed as pro- 
posed by him it will have no effect unless one who is amnestied be 
elected to office, when he must then take the oath to support the Con- 
stitution of the United States. That is very well. But Tot me suppose 
this case: that Mr. Jefferson Davis shall be included in the amnesty; 


that Mr. Jefferson Davis has taken a solemn oath to support a gov- 
ernment hostile to the United States, and, accepting that amnesty, 
he becomes of the highest rights that any man can enjoy 
in this country, without ever having taken any oath to support the 
Constitution of the United States, and still, with that oath upon his 
lips, to support a government hostile to the United States. Now, Mr, 
Speaker, I ask the gentleman from Pennsylvania, and J ask any mem- 
ber of the House, if Jefferson Davis has, under the different laws 
passed by the Congress of the United States and under the procla- 
mation of President Johnson, if under any of these measures, he has 
taken an oath to support the Constitution of the United States? 

Mr. RANDALL. y do not know ; but I do know, and if am not cor- 
rect I can be informed, that Jefferson Davis to-day can exerciseevery 
privilege of an American citizen excepting those from which he is 
debarred by the third section of the fourteenth amendment to the 
Constitution of the United States. 
` Mr. REAGAN. If the gentleman from Pennsylvania will allow me 
I will try to answer the gentleman from Massachusetts. I do no 
know as a fact whether Mr. Davis has taken an oath to support the 
Constitution of the United States or not. But I know this, which 
induces me to sup that he has done so: that no men, so far as I 
am informed, (and I know of the cases of many,) who were held as 
prisoners by the Federal Government, were at any time released from 
that imprisonment without being required to take an oath to support 
the Constitution of the United States. And I presume it is a fact 
that Mr. Davis was not accorded immunity on that subject which 
was not accorded to others. 

Mr. BANKS. Ido not see that the gentleman from Texas meets 
my point. Under a proclamation of President Johnson and under an 
act of Congress of 1866, I think it was, and the act of 1867, for the 
reconstruction of the Government, every man who assumed or ob- 
tained any rights under those acts was required to take an oath to 
support the Constitution of the United States. So far as I am able 
to ascertain, and I shall be glad to be corrected if Iam misinformed, 
no man connected with the rebellion enjoys any political rights now 
excepting snch as he has obtained under one of those acts, where, as 
a condition-precedent, he was required to take anoath to support the 
Constitution of the United States. 

Now, if we pass a general amnesty bill—and I voted for the bill of 
the gentleman from Pennsylvania [Mr. RANDALL] the other day, 
although not entirely satisfied with it—we give amnesty to Jefferson 
Davis; and he has not taken an oath to support the Constitution of 
the United States, but he has taken an oath to support a government 
hostile to the United States; and, never having abjured that oath, he 
is still under fealty to that government in enmity to the United 
States. 

Mr. JONES, of Kentucky. I wish to ask the gentleman a ques- 
tion. 

Mr. BANKS. Well, sir, I got up to ask a question myself. 

Mr. JONES, of Kentucky. I simply wish to ask the gentleman one 
qnestion. 

Mr. ATKINS. 


oor à 
The SPEAKER. The gentleman from Pennsylvania, [Mr. RAN- 


DALL, 

Mr. ATK INS. I would ask the gentleman from Pennsylvania to 
accept the amendment of the gentleman from Maine, [Mr. BLAINE, ] 
so far as that part of it which provides for the taking of the oath is 
concerned. 

Mr. RANDALL. Ihave not the power to accept an amendment now, 
but I may have hereafter. 

Mr. BANKS. I intend, if I have an opportunity, to propose to 
amend the amendment of the gentleman from Maine so as to strike 
out the words relating to Jefferson Davis, and I shall ask the House 
that that portion of the amendment which will require Jefferson 
Davis to take an oath to support the Constitution of the United States 
shall be incorporated in the bill. 

Mr. HILL. I see the point of the géntleman from Massachusetts, 
for whom I have great respect. His point is that Jefferson Davis took 
an oath to support the confederate government, and that of course 
until he takes an oath to support the Constitution of the United 
States, he is bound by that oath. The gentleman is analogizing his 
case to the case of naturalization into citizenship. Now, I desire to 
ask him, can the obligation to support a government continue after 
the government is dead ? 

Mr. BANKS. Jefferson Davis can so understand it. Drauge] 

Mr. HILL. Well, I undertake to say this: that if Jefferson Davis 
does so understand it he is tħe only man in the South who does so. 
5 — confederate government is dead, and we intend it to be dead 

orever. 

Mr. RANDALL. I now demand the previous question on the mo- 
tion of the gentleman from Maine, [ Mr. ae at I will withdraw 
it so as to enable him to have one hour in reply. Of course, if the 
preton question were sustained, I could not allow that to the gen- 
tleman. ö 

Mr. BLAINE. I cannot agree, as the gentleman will readily per- 
ceive, to speak under any other condition than that which gives me 
a right to do so under the rules, 

r. RANDALL. Then I submit that question to the Chair to be 
decided under the rules. 


I rise to a point of order. I inquire who has the 
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Mr. BLAINE. I desire again to call the attention of the Speaker 
to the sixty-third rule of the House. I have either the right to speak 
or not. With the Speaker's leave, I will read the rule. 

No member shall speak more than once to the same question without leave of the 
House, unless he be the mover, proposer, or introducer of the matter pending; in 
which case he shall be permitted to speak in reply, but not until every member 
choosing to speak shall have spoken. 

Now, the “matter pending ” is the motion to reconsider, and I was 
“the mover,” the “proposer,” and the “introducer” of that motion. 

Mr. REAGAN. I desire to call the attention of the Chair to page 
86 of Barclay’s Digest. 

Mr. BLAINE. That is the very page from which I was reading. 

7 0 . And I would also call the attention of the Spe: 
to Rule 60. 

The SPEAKER. The Chair is ready to rule on this point. In the 
jadgment of the Chair it is not et shea for a member upon such a 
tian as this to make it impossible for this House to terminate de- 

— $ 

Mr. BLAINE. Ono! I do not claim so, Mr. Speaker. 

The SPEAKER. Except with his consent. 

Mr. BLAINE. Ido not claim any such thing. : 

The SPEAKER. The gentleman will have the kindness to hear 
the Chair. If the position assumed by the gentleman from Maine be 
sound, it appears to the Chair that this House would be deprived of 
power to terminate debate except upon his motion. 

Mr. BLAINE. Not at all; far from it. 

Mr. BANKS. I rise to a question of order. 

Mr. BLAINE. I beg to entirely dissent from that view of the Chair. 

The SPEAKER. The gentleman from Massachusetts will state his 
point of order. 

Mr. BANKS. I want the decision of the Chair to be stated with- 
ont 1 

The SPEAKER. The point of the gentleman is well taken. 
LLaughter. ] It is claimed that, because the motion in this case to 
reconsider the vote by which the amnesty bill was defeated was 
made by the gentleman from Maine, therefore he is entitled to open 
and close the debate, practically to control it. The Chair invites the 
attention of the House to the sixtieth rule, on page 88 of the Digest, 
a part of which the Chair will read: 

No member shall occupy more than one hour in debate on any question in the 


House or in committee; but a member reporting the measure under consideration 
from a committee may open and close the debate, 


The gentleman from Maine did not report this measure from a com- 
mittee. A ruling is given on page 86 of the Digest, which is as follows: 

The right of the member reporting the measure " to open and close debate is 
not affected by an order either for the previous question or that debate shall cease 
in committee. 

Now the Chairis very reluctant to hold that in this case the gentle- 
man from Maine is not of right entitled to close this debate. The 
Chair would prefer to hold that noder this ruling, which relates to 
Rule 60, the right of the gentleman to close the debate is clear, not- 
withstanding the House may have sustained the previous question ; 
that, in other words, he would be entitled, after the previous question 
is sustained, to close the debate. But upon the peculiar attitude of 
this question, the Chair feels compelled to rule that, inasmuch as the 
gentleman from Maine did not report this bill to the House from any 
committee or in any other way, he has no right to close the debate 
or to speak after the previous question shall have been demanded by 
another member, as in this case. 

Mr. BLAINE. Will the Chair be good enough to allow me to ad- 
dress him? 

The SPEAKER. Most certainly, with great pleasure, 

Mr. BLAINE. The Chair very correctly states that I do not have 
the relation to this measure of having reported it from a committee, 
and the Chair will observe that no other gentleman has that relation 
to it; the gentleman from Pennsylvania [Mr. RANDALL ] does not have 
that relation to the measure. It does not come from a committee. 
Therefore, if the Chair will observe, Rule 88, which regulates the 
order of debate upon any measure reported from a committee, has 
no pertinency whatever to this case. With all due respect to the 
Chair, it does not apply to it at'all. We all know that in the regular 
morning hour, when committees are reporting, that rule applies spe- 
cifically as to the conduct of debate. 

Now, this being a measure not reported from a committee, the gen- 
tleman from Pennsylvania has no more relation of authority in regard 
to it than I me He merely proposed it by the grace of the 
Speaker giving him the floor. Therefore he has not so much relation 
to it as myself, because his obtaining the floor was entirely ex 
gratia from the Speaker, while I took the floor because I was entitled 
to it under the rule upen a question so highly privileged that noth- 
ing but a motion to adjourn could take me from the floor. I hold 
the floor under the rules of the House. I am “the mover,” I am “the 
introducer,” I am the“ proposer”—I like to adhere to the very lan- 
guage of the rnle—“of the matter pending,” and this Rule 63, if the 
Chair will observe, was made to regulate precisely that kind of busi- 
ness which does not come from a committee. The Chair is quite cor- 
rect in quoting Rule 88 as applicable to business which comes from 
a committee; but this regulates the respective and relative rights of 
members with regard to that class of business which does not come 
from committees. 


er 


Now, it does not do, of course, to confuse the majority sido of the 
House and the minority side. Under the rules of the Honse we are 
all equal. I have not the remotest possible desire to continue this 
debate beyond the wish of the other side. I went myself to the houn- 
orable 8 from Pennsylvania [Mr. RANDALL] this morning 
and told him that I would entirely consult his wishes, recognizing 
that the majority have the right—— 

Mr. RANDALL. Did you not find me in quite the same temper? 

Mr. BLAINE. Certainly, sir. The gentleman from Pennsylvyanin, 
like myself, is always, unless excited a little, a man of amiable tem- 
per and generous impulses. [Laughter.] 

Mr. Speaker, the last thing I should desire, as the Chair himself 
knows, would be to come into conflict with the Chair upon anything. 
There are personal reasons, there are official reasons, that render me 
reluctant to have a discussion of this kind with the Chair. I would 
much prefer if the point could be avoided. I desire to address the 
House to-morrow morning for one hour, or possibly a little longer, 
if the of the House will permit. I beg the Speaker not to rule 
me out of that privilege, for his sake as well as mine. 

Mr. BANKS. Mr. Speaker, I desire to say a word on this question 
of order, because it is a very important one. The rule which gives 
a member the right to open and close the debate upon a measure 
which he has reported from a committee was adopted. from an ex- 
treme necessity, which long experience showed to exist. The chair- 
man of a committee, reporting a measure and not having the right to 
close the debate, was liable to encounter an argument or an onslaught 
from an opponent of the measure who might accidentally get the 
floor, and thus defeat, for want of proper opportunity of reply, a 
measure of absolute importance which had come from a committee. 
For this reason, aud in view of this absolute necessity, the rule was 
adopted. If it were abrogated we could not carry on the business of 
the Government. But no rule has ever been adopted which would 
give to a member who with the consent of the House may present a 
resolution or other proposition the right to open and close the debate, 
just the same as if he were reporting a measure from a committee— 
an appropriation bill, for instance, necessary for the support of the 
Government; because in such a case the necessity does not exist. 
Therefore upon that ground the Speaker is perfectly right. But 
there is another answer to the claim of the gentleman from Maine. 

Mr. HOAR. Will my colleague [Mr. Banks] be kind enough to 
state to what class of cases Rule 63 does apply f 

Mr. BANKS. It applies 

Mr. JONES, of Kentucky. I rise toa point of order. I submit that 
this discussion is all ont of order. I understand the Chair to have 
decided the point, and the only way to oppose the decision is by an 
appeal to the House. 

Mr. BANKS. I will not occupy long. 

The SPEAKER, The gentleman from Massachusetts [Mr. BANKS] 
has the floor by consent; and it is the request of the Chair that he 
may not be interrupted. 

Mr. JONES, of Kentucky. Idid not intend to interrupt the gentle- 
man from Massachusetts. I thought he had yielded the floor. Ionly 
wished to stop the indefinite continuance of this debate. 

Mr. BANKS. Mr. Speaker, the only rule relating to this subject 
applies to reports from committees made by the chairman or any 
other member, 

Mr. HOAR. This is an important point; and I hope my colleague 
will state to what cases Rule 63 applies. The rule about reports 
from committees is another rule. But here is a rule that must apply 
to some other cases. 

Mr. BANKS. But it isthe same subject. That, however, is not the 
point. Sir, the Chair is sustained upon another ground. The propo- 
sition of the gentleman from Maine is not a measure; it is a motion— 
a subsidiary and incidental motion. It is not a measure—it is not 
his measure—but a privilege or right belonging to any member of 
the majority to make that motion, and therefore he cannot claim the 
tight to open and close upon the ground that the motion is a measure, 
A motion which belongs to every other member of the majority is not 
a measure like that reported by the chairman of a committee or pre- 
sented to the House by a member. 

More than that, the motion to reconsider is in its nature subject to 
exactly the same rules as a motion to postpone a question indefinitely. 
Now,a member has a right to move to postpone a measure indefinitely. 
That is a motion such as a motion to reconsider, but making that 
motion does not give him the right to open and close the debate on 
that motion. Upon these grounds the Chair is perfectly right, and 
no sounder decision was ever given in the House, 

Mr. BLAINE. The gentleman from Massachusetts makes a mis- 
take when he speaks of this thing being a “measure.” The sixty- 
third rule does not use the word “measure.” It reads “upon any 
matter pending.” More than that, the gentleman from Massachusetts 
makes another mistake. The sixty-third rule does not give, nor have 
I arrogated, the right to close debate—not at all. There is where the 
gentleman confuses the sixty-third with the eighty -eighth rule. The 
eighty-eighth rule gives the right to the member who reports a meas- 
ure from a committee, the right absolutely, to close debate. I have 
claimed no such right. I have only claimed what the sixty-third rule 
gives me, the right to reply. Whether I am to be the last man who 
speaks is quite another thing. I have not under the sixty-third rule 


asked for that which the eighty-eighth rule gives to a member report- 
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ing a measure from a committee. The gentleman from Massachu- 
setts, at whose feet I have gladly sat in the past, will observe those 
two vital and important distinctions in reference to which he has 
unintentionally fallen into error. The sixty-third rule does not refer 
to measures at all. It does not give the right to close debate at all. 
It gives the right to a member introducing or the mover; and the 
“í mover” refers to the “ motion,” the gentleman will observe, and not 
to the “ measure.” 

Mr. BANKS. The mover of the matter. 

Mr. BLAINE. The “mover,” but not the “matter pending.” of 
course you do not speak of the “mover of a measure.” No, sir; the 
mover is the one who makes the motion. 

I have not claimed the right, Mr. Speaker, to close this debate. I 
have claimed the right to reply, and the rule says that I can come in. 
The rule says—I will read the whole of it: 

No member shall speak more than once to the same question without leave of the 
House, unless he be the mover, proposer, or introducer of the matter pending; in 


which case he shall be tted to speak in reply, but not until every member 
choosing to speak shall have spoken. 


Now, Mr. Speaker, if any other gentleman who has not spoken 
claims the floor at the same moment with myself you are bound under 
the rules to give the floor to that member. But no other member 
ang it, I here claim the floor, and on fhat ask the decision of the 
Chair. 

Mr. RANDALL. The decision has been made. I want to direct the 
attention of the gentleman from Maine [Mr. BLAINE] to one point, 
and it is this: That his right to make the motion to reconsider came 
only from the fact that he voted on the prevailing side. 

Mr. BLAINE. Certainly. 

Mr. RANDALL. Nevertheless he voted with the minority in this 


House. 

Mr. BLAINE. But it was the majority then or the prevailing side, 
which is a parliamentary majority. 

Mr. RANDALL. He has the right under the rule precisely as any 
member on this side of the House has, and no further logical right. 
Ile cannot control debate. 

Mr. BLAINE. I never claimed the slightest right to close the de- 
bate, but I claim under the rules the right to reply. 

Mr. RANDALL. And upon that the decision of the Chair has been 


made. 

The SPEAKER. Will the gentleman from Pennsylvania allow the 
Chair to settle this question at once? 

Mr. RANDALL. Certainly. 

The SPEAKER. The Chair overrules the point of order raised by 
the gentleman from Maine, [Mr. BLAINE.] The Chair desires only in 
addition to say, and he is glad to be able to say it, that in this ruling 
he is upon all points sustained by the venerable journal clerk of this 
House, the author of our Digest, who has had experience of twenty- 
eight years. 

r. BLAINE. That I have no right now to the floor? 

The SPEAKER. No right to the floor to close this debate. 

Mr. BLAINE. It is not on that ground that I have claimed the 
floor, Mr. Speaker. That decisfon must not go on record as if I had 
claimed the floor to close this debate. No, sir. 

Mr. BEEBE. I call the gentleman to order. The gentleman from 
Maine, having presided here for many years, is setting a bad example, 
an example unworthy of him and his reputation. 

Mr. BLAINE. What I have claimed is the right to reply. 

Mr. BEEBE, I insist on the order of the House being preserved. 

The SPEAKER. Order must be restored. [After a pause.] The 
gentleman from Pennsylvania rose in his place, and, having been rec- 
ognized by the Chair, demanded the previous question on the pend- 
ing motion. Thereupon the gentleman from Maine claimed the right 
tobe heard. The Chair decides he has no right to be heard, and that 
is all the Chair decides, 

Mr. RANDALL. Now, in the abundance of caution, with a dispo- 
sition to permit no fault to be found in any particular, I say to the 

entleman from Maine who has asked that I shall give him one hour 
or debate 

Mr. BLAINE. He has done no such thing. He has refused to take 
it in that 92 5 05 

Mr. RANDALL. The gentleman did at his desk ask me, or suggest 
that I should co-operate with him in asking this House to hear him 
for one hour to-morrow morning; and I, in the same spirit in which 
the gentleman made that request, met him. And I say to him now 
that I am willing to make a motion to adjourn, and if he will give me 
an assurance that at the end of his hour to-morrow he will again yield 
the floor to me to move the previous question, I will ask this House 
uow to grant him that hour to-morrow. Or if he will do this 

Mr. BLAINE. If the gentleman from Pennsylvania will consider 
it, he will see that the request he makes of me, although I wish to 
speak with perfect respect, is absurd. He must think I have the dis- 
posal of the floor. He asks me if, at the end of the hour, I will give 
him the floor. During the last six years I could have answered that 
ae ener It is for you, Mr. Speaker, to answer it now. I give him 
the floor! If I am off the floor, what control have I of it? But I will 
say to the gentleman this: I will to-morrow accept the floor for a 
speech of one hour, and at the end of my speech I will move the pre- 
vious question. ri understood the request of the gentleman from 
Pennsylvania to be an alternative one, one branch of which was that 


I should speak one hour and at the end of it move the previous 
question. I accept that. 
Mr. RANDALL. My 8 ly was that you should yield the 


floor to me at the end of the hour to move the previous question. 
But I will gofurther. If you will, at the end of your hour, move the 
previous question, I will give you that hour. 

Mr. BLAINE. Agreed. 

Mr. RANDALL. I move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. ATKINS: The petition of W. F. Doherty, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. BANKS: The petition of Ellen Greland, for a pension, to 
the same committee, 

By Mr. BLACKBURN: The, petition of Silas Wolverton, for com- 
pensation for horses captured by the confederate army on a mail- 
route, to the Committee on War Claims. 

By Mr. BLISS: The petition of Raphael C. Stearns, for arrears of 
pension, to the Committee on Invalid Pensions. 

By Mr. BRADLEY: The petition of Sarah Spaulding, for relief, to 
the Committee on the Public Lands. 

By Mr. BROWN, of Kansas: The petition of Captain A. W. Bole- 


nius and other officers and soldiers of the Fiftieth Regiment Penn- 


sylvania Volunteers, for compensation for property lost through 
ae negligence of officers in charge of same, to the Committee on 
Claims. 

By Mr. BUCKNER: The petition of Maria Fitzhugh and Ann C. 
Carroll, for pay for damages to their property by the board of public 
works and the commissioners of the District of Columbia, to the 
Committee on the District of Columbia. 

By Mr. CAMPBELL: The petition of George Woodruff and other 
citizens of Will County, Illinois, for the repeal of the checkestamp 
tax, to the Committee on Ways and Means. ` 

By Mr. CASON : Papers relating to the petition of Louis Pelham, 
for relief, to the Committee on the Judiciary. 

Also, the petition of Francisco Quesada, for a pension, to the Com- 
mittee on Invalid Pensions, 

By Mr, CATE: The petition of G. W. Cate, for the establishment 
of a daily mail-route from Marion to Osceola Mills, in Missouri, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CLARKE, of Kentucky: The petition of James Clarke 
Smith, of Dundee, Scotland, for pay for goods illegally seized in New 
York by United States custom-house officers, to the Committee on 
Foreign Affairs, 

Also, papers relating to the memorial of Antonio Pelletier, for 
relief, to the same committee. 

By Mr. CROUNSE: The petition of- W. W. Wilson and others, of 
Nebraska, for terms of the United States circuit and district court to 
be held annually at Lincoln, in said State, to the Committee on the 
Judiciary. 

By Mr. ELY: The petition of 1,150 seamen, against the shipping- 
commissioners act, to the Committee on Commerce. 

By Mr. FORNEY: The petition of W. M. Weaver, for compensa- 
tion alleged to be due under the second proviso of section 25 of the 
internal-revenne act of June 30, 1874, to the Committee on Claims. 

By Mr. FRYE: The petition of the Grand Division of the Sons of 
Temperance of Wisconsin, signed by its officers, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. 

Also, the petition of the Grand Lodge of Good Templars of Rhode 


Island, signed by its officers, of similar import, to the same committee. 


Also, the petition of the Good Templars of Indiana, signed by 
officers representing nearly thirteen thousand members, of similar 
import, to the same committee. 

lso, the petition of the Good Templars of the Territory of Mon- 
tana, signed by officers representing a membership of seven hundred, 
of similar import, to the same committee. 

Also, the petition of the Methodist church of Swampscott, Massa- 
chusetts, signed by its pastor and officers, of similar import, to the 
saine committee. 

Also, the petition of the Methodist Episcopal church at Natick, 
Massachusetts, signed by its pastor and officers, of similar import, to 
the same committee. 

By Mr. FULLER: The petition of Susanna Chase, for a pension, to 
the Committee on Invalid Pensions, 

Also, a paper relating to a post-road from Newburgh to Boonville, 
Indiana, to the Committee on the Post-Office and Post-Roads. 

By Mr. HARRISON: The petition of W. G. Ford, administrator of 
John X. Robinson, deceased, for relief, to the Committee on Claims. 

By Mr. HENDEE: The petition of Charles L. Hart and other cit- 
izeus of Burlington, Vermont, for the repeal of the bankrupt law, to 
the Committee on the Judiciary. ‘ 

By Mr. HENDERSON: The petition of T. J. Robinson and 55 othor 
citizens of Illinois, for the repeal of the check-stamp tax, to the Com- 
mittee on Ways and Means, 
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By Mr. HENKLE: The petition of Joseph Forrest, ine Pay for use | and rape to repeal the proprietary stamp tax, to the Committee 


of property by the United States, to the Committee on War Claims. 

Also, the petition of citizens of the District of Columbia, for the 
incorporation of the Suburban Railway Company of the District of 
88 the Committee on the District of. Columbia, 

By Mr. HEREFORD: The petition of F. E. Hassler, for relief, to 
the Committee on Claims. 5 

Also, the petition of Sarah Wilson, for relief, to the Committee on 
the Judiciary. 

By Mr. HEWITT, of New York: The petition of ship-owners, for 
an amendment to the shipping act, to the Committee on Commerce. 


Also, the petition of Henry Holt, in reference to his e 
of the 3 of the CONGRESSIONAL RECORD, to the Commit- 
tee on Printing. 


By Mr. HOUSE: The petition of H. and B. Douglas, for compensa- 
Hon for use of property by United States, to the Committee on War 

aims. 

By Mr. JACOBS: The petition of citizens of Walla Walla, Wash- 
ington Territory, for. the disapproval by Congress of certain acts 


by the territorial Legislature of said Territory at its last ses-. 


sion, to the Committee on the J erica ha 

Also, the memorial of the territorial Legislature of Washington 
Territory, asking for compensation for John G. Parker for carrying 
United States mails, to the Committee on Claims. 

By Mr. JENKS: The petition of James Washington, for arrears of 
pension, to the Committee on Invalid Pensions. 

Also, the petition of Francis M. Whiteman, for a pension, to the 
same committee. 

Also, the petition of W. C. Shimoneck. 

By Mr. JONES, of Kentucky: The petition of Captain J. H. Estes, 
for relief, to the Committee on Claims. 

By Mr. KASSON: The petition of citizens of Iowa, for the repeal 
of the check-stamp tax, to the Committee on Ways and Means. 

By Mr. KIDDER: The petition of Governor Pennington and other 
citizens of Dakota, in reference to the non-coustruction of a branch 
of the Pacific Railroad, to commence at or near Sioux City, Iowa, to 
the Committee on the Pacific Railroad. 

By Mr. KNOTT: A paper relating to a post-ronte from Hardins- 
burgh to Litchfield, Kentucky, to the Committee on the Post-Oftice 
and Post-Roads. 

By Mr. LANE: The petition of F. 8. Matterson and 600 other citi- 
zens of Southern Oregon, for the improvement of the mouth of the 
Coquille River, to the Committee on Commerce. 

By Mr. LAWRENCE: The petition of Charles C. Hill, for relief, to 
the Committee on Military Affairs. 

By Mr. LYNCH: The petition of Milton S. Shirk, for property taken 
by the United States, to the Committee on War Claims. 

By Mr. McCRARY: The petition of citizens of Des Moines County, 
Iowa, for the repeal of the check-stamp tax, to the Committee on 

Ways and Means. ; 
the petition of Friends at Ohio yearly meeting on the sub- 
ject of international arbitration, to the Committee on Foreign 


Affairs. 

By Mr. MCMAHON: The petition of H. Flavell and 125 Union 
soldiers, to give those soldiers who have lost an arm below the elbow 
or a leg below the knee the same pension as those who have lost it 
above, to the Committee on Invalid Pensions. 

By Mr. MILLIKEN: The petition of Charles E. Hovey, for relief, to 
the Committee on Claims. 

Mr. MUTCHLER: A petition from citizens of Lehigh Valley, Penn- 
sylvania, for Congress to grant aid to the Southern Pacific Railroad, to 
the Committee on the Pacific Railroad. 

By Mr. NEAL: the petition of A. E. McGoffin, for relief, to the Com- 
mittee on Claims. 

By Mr. O’BRIEN: The petition of Benjamin B. Miles, for relief, to 
the Committee on Military Affairs. 

By Mr. PAYNE: The petition of Charles Paine, for an amendment 
to the act to prevent cruelty to animals while in transit by rail- 
roads or other means of transportation within the United States, to 
the Committee on Railways and Canals. 

By Mr. PIERCE: The memorial of the trustees of the Boston Pub- 
lic Library and of all the principal libraries in the United States, 
asking for aid in the printing of an index to the congressional docu- 
ments of the United States, to the Joint Committee on the Library. 

By Mr. PHELPS: Papers relating to the petition of Robert C. Nar- 
ramore, late postmaster at Derby, Connecticut, for relief, to the Com- 
mittee on Claims. 

Also, papers relating to the claim of Susan Dodge and Charles 
Pratt, for pay for destruction of their ship Finland by the United 
States naval forces, to the Committee on War Claims. 

By Mr. ROBBINS: The petition of John News, to enter Soldiers’ 
Home 7 Washington, District of Columbia, to the Committe on Mil- 
itary irs. 

By Mr. ROBERTS: The petition of Jane E. Slamm, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. SAYLER: The petition of Abel M. Lewis, for relief, to the 
Committee on Claims. j 

Also, the petition of William and George S. B. Tait and Georgiana 
Lee Tait, for relief, to the same committee. 

Also, the petition of A. B. Merriam & Co.. and other manufacturers 
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on Ways and Means. 

Also, 8 of Rev. A. Ritchie, corresponding secretary of the 
American Tract Society, for an amendment of the postal-law, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of William Welsh, for re-instatement in the United 
States n: service, to the Committee on Naval Affairs. 

By the SPEAKER: The petition of Francis Armstrong, for relief, 
to the Committee on Military Affairs. 8 

By Mr. SPRINGER: Memorial of the IIlinois State Horticultural 
Society, for the repeal of the amendment to the postal laws increasing 
poen, rates on third-class mail matter, to the Committee on the 

ost-Office and Post-Roads. 

By Mr. STEVENSON: A resolution of the State Horticultural 
Society of Illinois, to the same committee. 

By Mr. SCHLEICHER: The petition of J. H. Giddings, for relief, 
to the same committee. $ 

By Mr. STONE: The petition of 55 boatswains, 62 gunners, 50 car- 
penters, and 38 sail-makers, all warrant officers of the United States 
Navy, for relief, to the Committee on Naval Affairs. 

By Mr. THORNBURGH: The petition of Thomas B. McClun, for 
cotton taken by the United States, to the Committee on War Claims. 

By Mr. TUCKER: The petition of John J. Robinson, for a postal 
route from Texarkana Depot to Snowsville, Virginia, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. VANCE, of North Carolina: Paper relating to a mail-route 
from Franklin, North Carolina, to Walhalla, South Carolina, to the 
same committee. Š 

Also, the petition of Robert Hume, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. WALKER: The petition of Christian Burging, for relief, to 
the Committee on War Claims. 

By Mr. WARREN: The petition of Isaac H. Tower, for relief, to the 
same committee. 

By Mr. WHITTHORNE: The petition of John G. Todd, to be recog- 
nized as a captain in the United States Navy, to the Committee on 
Naval Affairs. 

Also, papers relating to the petition of John H. Russell, for relief, 
to the Committee on War Claims. 

By Mr. WILLIAMS, of Alabama: A paper relating to a post-route 
from Clayton to Classton, in Alabama, to the Committee on the Post- 
Ofiice and Post-Roads. 

Also, to change post-route 17291 in Alabama, so as to include Mon- 
terey, in Butler County, to the same committee. 

By Mr. WILLIAMS, of Michigan: The petition of Charles M. Lang, 
for relief, to the Committee on Military Affairs. P 

By Mr. YOUNG: Paper relating to the petition of W. S. Ford, for 
relief, to the Committee on Claims. 


IN SENATE. 
THURSDAY, January 13, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, transmitting, in compliance with a resolu- 
tion of the Senate of the 10th instant, a statement of the amounts 
that have been expended under the appropriation of $300,000 for the 
support, education, and civilization of three thousand captive Chey- 
enne, Arapahoe, Kiowa, and Comanche Indians, &c.; which was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS, 


Mr. BOUTWELL presented the petition of Uriah Smith, of Mill- 
bury, Massachusetts, praying for an amendment to the pension laws 
so as to extend the time for making application for arrears of pen- 
sions to July 4, 1876; which was referred to the Committee on Pensions. 

Mr. DORSEY presented the memorial of the executive committee 
of the State Grange of the Patrons of Husbandry of-the State of Ar- 
kansas, praying for an appropriation for the improvement of the 
navigation of the 3 River and for the continuation of the 
work of improving the delta of that stream; which was referred to 
the Committee on Commerce. 

He also presented a petition of citizens of Arkansas, praying Con- 
mos to pass the bill introduced by Senator DORSEY for the estab- 

ishment of a regular territorial government in the Indian Territory ; 
which was referred to the Committee on Territories. 

He also presented a petition of citizens of Jefferson County, Arkan- 
gas, praying Congress to consider favorably and pass a bill providing 
for the establishment of a territorial government in the Indian Ter- 
ritory ; which was referred to the Committee on Territories. 

Mr. WINDOM presented the petition of 2,082 citizens of various 
places in Minnesota, Wisconsin, Iowa, Ilinois, and Misseuri, praying 
for an appropriation of $100,000 for the improvement of the Upper 
Mississippi River; which was referred to the Committee on Commerce. 
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Mr. JOHNSTON presented the petition of Robert Tansill, of Vir- 
ginia, praying for the removal of his political disabilities ; which was 
referred to the Committee on the Judiciary. 

Mr. BURNSIDE presented the petition of the Ohio yearly meeting 
of Friends, held at Salem, Ohio, in favor of the adjustment of inter- 
national difficulties by peaceable arbitration rather than by the 
sword ; which was referred to the Committee on Foreign Relations. 

Mr. WEST presented the petition of Miss Lizzie Dickson, of New 
Orleans, administratrix of the estate of A. D. Palmer, deceased, pray- 
ing remuneration for cotton seized by United States forces during the 
late war; which was referred to the Committee on Claims. 

Mr. SPENCER peenes the petition of Ann C. Carroll and Maria 
C. Fitzhugh, of Washington, District of Columbia, praying com- 
pensation for the use of their land occupied by the United States for 
the Botanical Garden ; which was referred to the Committee on the 
Library. 

Mr. HAMILTON presented the petition of Reuben M. Potter, cap- 
tain and military store-keeper, United States Army, a native of the 
State of New Jersey, praying the passage of a law placin all officers 
of the Army upon the retired list who shall have reached the age of 
seventy, S of the number of incumbents now on that list; 
which was referred to the Committee on puray Affairs. 

He also presented the petition of George H. Giddings, of San Anto- 
nio, Texas, praying compensation for losses sustained by him while 
carrying the mails, and also for balance due him for the same, on 
route No. 8076, from San Antonio, Texas, via El Paso, San Diego, and 
Los Angeles, California, in the year 1861; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. SARGENT presented the petition of James R. Roche, late dis- 
bursing clerk of the War Department, praying extra compensation 
for services rendered as disbursing clerk in that Department from 
Jul 55 1871, to March 1, 1875; which was referred to the Committee 
on ms. 

Mr. ANTHONY presented the petition of Catharine D. Hunt, of 
Bristol, Rhode Island, praying compensation for services rendered 
during the war as nurse of sick and wounded soldiers; which was 
referred to the Committee on Claims. 


SARAH E. WEDELSTEDT. 

Mr. WRIGHT. Yesterday in making a report from the Committee 
on Claims, a number of cases were reported back adversely, and I 
find that among my papers by mistake I had a bill (S. No. 167) for 
the relief of Sarah E. Wedelstedt, of Manitowoc, Wisconsin. It was 
reported back by mistake adversely and indefinitely postponed. I 
ak that that order be reconsidered, by unanimous consent, and that 
the bill be recommitted to the Committee on Claims. 

The PRESIDENT pro tempore. Is there ohjection? The Chair hears 
none, and the bill will be recommitted. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. CHRISTIANCY, it was 


Ordered, That the petition and papers relating to the case of Spink & Wolf be 
taken from the files and referred to the Committee on Claims. 


On motion of Mr. SARGENT, it was 


Ordered, That the petition and papers in the case of John M. Dorsey and Will- 
iam Shepeard be taken from the files and referred to the Committee on Claims. 


On motion of Mr. HAMILTON, it was 


Ordered, That the petition and papers in the case of the late James C. Pickett 
be taken from the files and referred to the Committee on Foreign Relations. 


On motion of Mr. JOHNSTON, it was 


Ordered, That the memorial and accompanying papers relating to the claim of 
the Albemarle and Chesapeake Canal Company ps Bh the United States for tolls 
be taken from the files and referred to the Committee on Naval Affairs. 


On motion of Mr. ALCORN, it was 


toes San the petition and papers in the case of the heirs of Colonel David 
= taken from the files and referred to the Committee on Revolutionary 
aims. 


On motion of Mr. ALCORN, it was 


Ordered, That the petition and papers in the ease of Mrs. Clementine J. Lake be 
taken from the files aa referred to the Committee on Claims. 


On motion of Mr. ALCORN, it was 


Ordered, That the tions and papers in the following cases be taken from the 
files and referred to the Committee on Claims: John W. Johnson, David J. Browne, 
Consider Parish, Nelson Potter, John Cleary, James M. Lyles, Samuel W. Lancaster, 
John G. Miller, Mrs. Hannah M. Waters, and Walter L. Campbell, of Mississippi. 


On motion of Mr. WINDOM, it was 


Ordered, That the petition and of Nathaniel P. Harbin be taken from the 
files and referred to The Committse on OLANE 


On motion of Mr. WHYTE, it was 


Ordered, That 5 in the case of Francis A. Gibbons be taken from the 
files and referred to the Committee on Claims. 


On motion of Mr. WRIGHT, it was 


Ordered, That the petition and rs of Madame Octavia Le Vert be taken from 
ie files and reflecred to the Oamicities on Claions. 


On motion of Mr. WEST, it was 


Ordered, That the rs in the case of Mrs. An, 
Brochard, be taken 8 les and referred to the 


On motion of Mr. CONKLING, it was 


Ordered, That the ition and papers of Albricht & Flagge be taken from the 
files and referred to the Committee on Claims. 


Danzat, wife of Eugene 
mmittee on Claims. 


On motion of Mr. COCKRELL, it was 

Ordered, That the petition and 7 of Duran H. IL. Bell, of Kansas City, 
Missouri, be taken from the files and referred to the Committee on Claims. 

On motion of Mr. BOGY, it was 


That the petition and a in the case of the State university of 
Cc 


Ordered, 
Missouri, for the destruction of college buildings aud for rent, be taken from the 
tiles and referred to the Committee on Claims. 
On motion of Mr. WRIGHT, it was 
Ordered, That the petition and rs of Louis Sterne be taken from the files 
and referred to the Committee on Claims. 
BILLS INTRODUCED. 


Mr. eg ts asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 245) to amend chapter seven of the Revised 
Statutes of the United States concerning actions and suits of fore- 
closure of mortgages in certain cases; which was read twice by its 
5 to the Committee on the Judiciary, and ordered to be 
printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 246) for the relief of Miss Lizzie Dickson, adminis- 
tratrix of A. D. Pulmer; which was read twice by its title, referred 
tothe Committee on Claims, and ordered to be printed. 

Mr. HAMLIN (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 247) authorizing the exten- 
sion of the patent granted to Horace Woodman, August 1, 1854, for a 
new machine for stripping cards; which was read twice by its title, 
referred to the Committee on Patents, and ordered to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 248) to appropriate money for the improve- 
ment of the harbor at Coos Bay, in Coos County, Oregon; which was 
read twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 249) making an appropriation for the improve- 
ment of the Arkansas River by removing the bar opposite Fort Smith; 
which was read twice by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 250) for the payment of the 
interest on the 3.65 bonds issued under the act of Congress approved 
June 20, 1874, entitled “An act for the government of the District of 
Columbia, and for other purposes;” which was read twice by its title, 
stares to the Committee on Appropriations, and ordered to be 

rinted. 

Mr. MITCHELL asked, and by unanimons consent obtained, leave 
tointroduce a bill (S. No. 251) for the relief of William White; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 252) donating the military road running from As- 
toria to Salem, in the State of Oregon, to the several counties through 
which it passes; which was read twice by its title, referred to the 
Committee on Military Aun and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a. bill (S. No. 253) forthe relief of Mary Thompson; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introdued a bill (8. No. 254) granting a pension to Frank Kendrick; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimons consent obtained, 
leave to introduce a joint resolution (S. R. No.5) authorizing First 
Lieutenant Henry Metcalfe, of the Ordnance Department, United 
States Army, to accept a decoration from the Sultan of Turkey; which 
was read twice by its title, referred to the Committee on Foreign Re- 
lations, and ordered to be printed. 


ARMY REGISTER. 
Mr. ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Printing: 


Resolved, That five hundred copies of the ister for 1876 be printed for 
the use of the Senate. = . ; p 
NAVY REGISTER. 


Mr. ANTHONY also submitted the following resolution ; which was 
referred to the Committee on Printing: 
Resolved, That five hundred copies of the Navy Register for 1876 be printed for 
the use of the Senate. 
HAYDEN'S ANNUAL REPORT. 
Mr. ANTHONY also submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 


Resolved by the Senate, (the Howse of resentatives concurring,) That there be 
prepared 4,500 copies of Professor Hayden's annual report of the geological and 
hical survey of the Territories for 1873, three thousand copies of which shall 


or the use of the House of Representatives, one thousand for the use of tho 
Senate, and five hundred copies for the use of the Smithsonian Instituti 


on. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. ANTHONY, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
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GEORGE P. MARSH. 


On motion of Mr. FRELINGHUYSEN, the bill (S. No. 62) to author- 
ize George P. Marsh to accept a certain present from the government 
of Switzerland, and a certain present from the government of Italy, 
was considered as in Committee of the Whole, It empowers George 
P. Marsh, the minister of the United States to the Kingdom of Italy, 
to accept a chronometer tendered him by the Republic of Switzer- 
land, and a table tendered him by the Kingdom of Italy, in recogni- 
tion of his services to those governments as arbitrator in a disagree- 
ment between them touching a question of boundary. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, aud passed. 

HAND-BOOK FOR THE USE OF CONGRESS. 


Mr. MERRIMON. [offer the following resolution, and ask its pres- 
ent consideration: 

Resolved, That the Joint Committee on Printing be, and they eae instructed 
to inquire into the propriety and expediency of preparing a hand-book for the use 
of Congress embodying a brief account of the several Executive Departments of 
the Government, classifying and designating the several Bureaus, officers, and 
placemen connected therewith, and a brief account of the purposes and duties of 
each, and also alike account of the Senate and House of Representatives, and report 
by bill or otherwise. 

Mr. WEST. Ido not think the Senate paid much attention to the 
reading of the resolution, 

The PRESIDENT pro tempore. The Chair will call the attention of 
the Senate to the resolution of the Senator from North Carolina, It 
will be reported. 

The Chief Clerk read the resolution. 

Mr. WEST. I have no objection to that. 

Mr. CONKLING. Let me understand. Is this a resolution instruct- 
ing a committee ? 

Mr. MERRIMON. A resolution instructing the Committee on Print- 
ing to inquire into the expediency of preparing a hand-book for the 
use of Congress. 

Mr. CONKLING. I have no objection to it. 

Mr. MERRIMON. I desire to say that one of the great difficulties 
anew member of Congress experiences in the discharge of his duties 
here is to know how and where to find the information he needs. I 
have experienced this difficulty myself, and I think some of the older 
members have. The various Departments are very complex. It is 
important to know not only the various Departments, but the various 
Bureans and offices, and the duties which each discharges. The object 
of the resolution is simply to instruet the Committee on Printing to 
inquire into the expediency of preparing a hand-book which shall 
afford this information readily, and which could be obtained by any 
new member of Congress in a week, instead of having to look through 
the various statutes and the various orders of the several Departments 
and the practice of the Departments, to get information which he is 
along time in securing, and which he ought to have promptly at hand. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

* The resolution was agreed to. 
PRESIDENTIAL SUCCESSION. 


Mr. CHRISTIANCY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be directed to inquire and report 


to the Senate whether the act of March 1, 1792, (1 Statutes at Large, page 240,) is not 
defective, and if so, in what particulars, in making the necessary provisions for 
the various contingencies which may arise“ in case of the removal of the Presi- 
dent from oflice, or of his death, resignation, or maoniy to discharge the ponens 
and duties of said office ;" and if, in their opinion, such defects exist, what farther 
or other legislation is best calemlated to remedy such defects, and in that.event 
that they report such bill or joint resolution as in their opinion the case may require. 


TREASURY ACCOUNTS. 


The PRESIDENT pro tempore. If there be no other resolutions the 
morning hour has expired, and the Chair will lay before the Senate a 
resolution submitted yesterday by the Senator from West Virginia, 
LMr. Davis. ] 

The Chief Clerk read the resolution, as follows: 

Whereas there appear to be material alterations and discrepancies in the official 
finance reports of the Treasury Department as to the annual expenditures, receipts 
of the Government, and public debt, and particularly in the reports of 1869 to 1 
inclusive, which discrepancies and changes and alterations involve large amounts, 
and no satisfactory explanation appears on the face for the same: Therefore, 

Be it resolved, That a committee of tive be appointed to investigate the books and 
aceomnts of the Treasury Department, particularly with reference to discrepancies 
anil alterations in amounts and tigures that have been made in them, especially in 
the annual statements of the expenditares of the Government, revenue collected 
and the public debt contained in said reports; and if any such discrepancies an 
alterations be found te exist, to report the same and the extent and nature thereof, 
the years wherein they occur, by what authority made, if any, the reasons that in- 
duced them, aud to report generally such other and further information bearing 
npon the suject as to them may seem best; and that said committee have power to 
seud for persons and papers. 

Mr. MORRILL, of Vermont. I suggest to the Senator from West 
Virginia, as the chairmen of the Committee on Finance is necessarily 
absent to-day, that he postpone the consideration of the resolution 
until to-morrow. 

Mr. DAVIS. I do not hear the Senator. 

Mr. MORRILL, of Vermont. The chairman of the Committee on 

Finance is necessarily absent 1 and I therefore merely suggest 
to him the propriety of allowing this resolution to lie over until to- 
morrow. 


Mr. DAVIS. If I knew that the Senator from Ohio desired to hear 
me I would certainly not go on, but it will be remembered that I have 
given notice that I would address the Senate to-day in support of the 
resolution just read. It is true that the Senator from Ohio, as I under- 
stand, has been unavoidably detained from the Senate to-day; but 
the senior Senator from Massachusetts, [Mr. BouTWELL, ] who appears 
to have taken some interest in this matter, has, on perhaps three ocea- 
sions, conferred with me, and knows that I am to submit my remarks 
to-day, and I also gave him notice of the line of argument which I 
expected to pursue. Unless it is insisted upon, notwithstanding the 
absence of the chuirman of the Committee on Finance, I would prefer 
going on now. ‘The Senator from Massachusetts is in the building and 
spoke with me this morning, asking me if I expected to make my 
remarks to-day. I told him I did. I have no objection to waiting 
until the Senator from Massachusetts comes iu. 

Mr. WEST. He is here now. 

Mr. MORRILL, of Vermont. I think if the Senator from West Vir- 
ginia knew the facts of the case he would wait until the chairman of 
the Committeeon Finance is present, which will probably not be to-day. 

Mr. BOUTWELL. The Senator from West Virginia has some re- 
marks to submit, and he can go on and make his speech now. 

Mr. MORRILL, of Vermont. If the Senator desires to make his 
speech to-day and then let the question go over for further action 
until to-morrow, I have no sort of objection. 

Mr. DAVIS. Mr. President, in support of this resolution I beg to 
state that, in examining the finance reports of the Secretary of the 
Treasury that have been made for previous years, I have been aston- 
ished to find changes and alterations of figures in many of them, in- 
volving large amounts, causing them to differ widely from each other 
as to the transactions of the Treasury Department in the same years. 
These changes I am prepared to show from the reports increase the 
expenditures and public debt after the amounts thereof have been 
ascertained, officially reported, and stood upon the books of the Treas- 
ury Department for years, in the aggregate many millions of dollars, 
while in other years they decrease these amounts; and that they also 
decrease to the amount of millions the revenue collections that have 
been likewise ascertained, reported, and stood upon the books for 
years. If Lam correct in my conclusions, I do not hesitate to declare 
that for certain years little confidence can or should be placed in the 
statements of the Treasury Department; and this fact becomes a seri- 
ous question, demanding the earnest and best consideration of the Sen- 
ate. Andin the remarks Lam about to make, which will be brief, feel- 
ing my position strong, my information accurate, being entirely from 
official sources, I shall thank any Senator if he has reason to question 
them, and feels that he can throw light upon the subject, to inter- 
rapt and correct me. 3 

At the expense of being tedious to those not interested in such mat- 
ters, I propose to deal almost exclusively with figures and facts as 
officially reported; comparisons I expect to make, with changes and 
alterations such as I expect to show, may compel unfavorable con- 
clusions as to the management of the Treasury Department during 
certain years, but I disclaim all desire to reflect on the present effi- 
cient head of the Treasury Department or any of his predecessors. 


CHANGE OF FIGURES AS TO EXPENDITURES, 


I find on examination that all of the finance reports of the Treas- 
ury Department previous to the year 1870 substantially agree as to 
the total annual receipts and expenditures of the Government; but 
taking the finance report for 1870, I find that it differs as to the total 
annual receipts and expenditures from all like previous reports as to 
the years included between 1860~61 and 1865-66. For instance, in 
the finance report for 1869, on page 321, it will appear, commencin 
ha the year 1860-61, the total annual expenditures are stated as fol- 

OWS : 


Now, taking the finance report for 1870, at page 275, we find, com- 
mencing with the year 1860-61, that the total annual expenditures are 
stated as follows: 


Rotel ;; CacGuaaceeioes 5, 892, 189, 160 59 
Diference or neress e 4„% 5 3, 271, 970 43 


By comparing the above figures it will be seen that the total annual 
expenditures during the years named differ materially; for instance, 
in the report of 1809 the total annual expenditures for the year 
1864~65 are stated at $1,897,674,224.09, Now, in the report of 1870 
the total annual expenditures for the same year, 1864-65, are stated 
at $1,906,433,331.37, showing not only a wide difference, but, what is 
worse, an increase in the amount of nearly $900,000. That is, the 
report of 1870 increases the expenditures for the year 1864-65 over 


1876. 
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$0,000 oe for 1869 and previous reports for the same year about 
Mr. ‘BOUTWELL. I would ask the honorable Senator from West 


Virginia whether the two classes of figures to which he now refers 
are both drawn from the report of the ies BE of the Treasury, or 
whether one class of figures is drawn from the Register of the Treas- 
ury and the other from the report of the Secretary of the Treasury? 

Mr. DAVIS. Mr. President, the Senator is anticipating somewhat 
my remarks, but I will answer his question directly. I do not want 
to speak of the Secretary’s table at present, further than to say that 
the first time it appears in any report is in 1870; and consequently I 
could not go back beyond that date for the Secretary’s report. 

Mr. BOUTWELL. That was all I desired to learn now. 

Mr. DAVIS. The figures I am speaking from, so as to answer cor- 
rectly, are taken from the report of the Register of the Treasury, 
whose official duty I understend has been from the organization of 
the Government to the present day to make up this table of annual 
statements and report it to Congress through the Secretary of the 
‘Treas 


Taking the year 1862~63, it will be seen that the report of 1870 in- 
„ annualexpendituresof that yearover the report for 1869 
for the same year over 84, 000, 000. It will be further found that, tak- 
ing all the years above named together, they are at times increased 
and then decreased; but the report of 1870 increases the average total 
expenditures of the Government during these years over the report of 
1869 above $3,000,000, How it can be possible for the Secretary of the 
Treasury, or any other oflicer, after the total annual expenditures of 
the Government have been ascertained, fixed, and officially reported 
to Congress for several years in the finance reports for a certain year, 
to go back, as in some instances eight or ten years, and change this 
amount to a greater or less one, is something I cannot understand. It 
appears that the Register’s reports for the years 1871 and 1872 differ 
materially as to the total annual expenditures of the Government for 
certain Years, while the reports for 1872 aud years following agree 
with each other. But I will not detain the Senate to note the diifer- 
ence in these two reports, but will confine myself to changes made in 
those of 1869 and 1570, and the years preceding. 

Thenet ordinary expenditures of the Government for the year 1865, 
as stated in the finance report for 1869, are $1,212,911,270.41. The 
same expenditures for the same year, as stated in the finance report 
for 1870, is $1,214,349,195.43, showing an increase of $1,437,925.02. In 
other words, the finance reports of 1865, 1866, 1867, 1868, and 1869, 
which agree with each other, show that the net ordinary expendi- 
tures of the Government were nearly one and one-half millions less 
than the report of 1570 shows them to have been for that year. 

Taking the Navy, War, pension, and Indian expenditures especially 
from 1860 to 1866, it will be seen that many of the figures have been 
changed in the finance report of 1870, after having been officially re- 
ported for many years. 

PENSION EXPENDITURES. 


In the report of 1870 the expenditures for pensions are 


stated for the year 1864765 att 


$16, 347, 621 34 
In the report of 1809 the same expenditures for the 


same year are stated at. 9,291, 610 48 
Showing an increase in the report of 1870 over the 
figures in the report of 1869 ff 


7,056,010 86 
In the report of 1870 the pension expenditures for the 

year 186364 are stated at 
In the report of 1863-64 the same expenditures for 


4, 985, 473 90 


that year (1863-64) are stated at ---- 4,979, 633 17 
Showing an increase in the report of 1870 over the 

figures stated in the report of 1869 ff.. 5, 840 73 
In the report of 1870 the expenditures for pensions 

in the year 1870 are stated a. 28, 340, 202 17 
In the report of 1874 the same expenditures for the 

same year (1870) are stated at. „ 28, 402, 241 20 
Showing an increase in the report of 1874 over 1870 

„„ Vawureihacoce ATT T 62, 039 03 

NAVAL EXPENDITURES, 

In the finance report for 1871 the expenditures in 

the Naval Department are put down for the year 

e eens ara g cee ye ames 122, 617, 431 07 
In the report for 1869 these same expenditures are 

stated for the same year uit 122, 567,776 12 
Showing an increase in the report of 1871 over the re- 

port of 1869 in the naval expenditures for the year 

VCC os 49, 657 95 


WAR DEPARTMENT. 


In the report of 1871 the expenditures of the War De- 
t are put down in the annual statement of 
vernment expenditures for the year 1862763 at.. 603, 314, 411 82 


In the report of 1869 the same expenditures for the 
same year, as appears in the annual statement of 
expenditures, is stated at . 8599, 298, 600 83 


Showing an increase in the figures of the report of 


1871 over the report of 1869 for the year 1863 of. 4,015, 800 99 
EXPENDITURES IN INDIAN DEPARTMENT. 

In the report for the year 1870 the expenses in the 

Indian Department for the year 1863 are reported 

in the statement of annual expenditures at 3, 152, 032 70 
While in the report for the year 1868 these same ex- 

penses are reported for the same year at < 1, 076, 326 35 
Showing an increase in the figures of the report of 

1870 over the report of 1868 in the Indian expendi- 

tures for the same year off... 2,075, 706 35 


Mr. BAYARD. May I ask the Senator, as a matter of explanation, 
whether the errors he now points out consist of discrepant repetitions 
of the same expenditures? 

Mr. DAVIS. Yes, sir. 

Mr. BAYARD. I understand the Senator to state that by the official 
accounts of the Treasury he finds that an amount is stated for one 
year at such a sum, and then when the same account for the same 
year is to be recited it is recited differently, and these are the discrep- 
ancies he is pointing out. 

Mr. DAVIS. The Senator from Delaware is correct. What I am 
now endeavoring to point out is that the reports made previous to 
1870 especially, and the reports made subsequently to that time do 
not agree. There appear to have been changes after the figures had 
been given to the public, in some cases for eight or ten years. These 
changes occur in the official reports that sneceed 1870, and in some 
cases come down even as far as 1874, as in a case I have just cited. 

: I oome next to the discrepancies in the statements of revenue col- 
ected. 
REVENUE COLLECTED. 


In the finance report for 1863, in the annual statement 
of revenue collected for that year, we find the inter- 
nal revenue stated a 

The total revenue, exclusive of loans and treasury 
. e e S r 

And the total receipts from all sources stated for the 


$37, 640, 787 95 
132, 889, 746 95 


SAMO Year at 6889, 379, 662 52 
Now, in the report of 1864 for the same year tlie inter- 
nal revenue is stated at the same figures 37, 640, 787 95 


Total revenue, exclusive of loans and treasury notes, 


at 112, 687,290 95 
And the total receipts from all sources at 889, 379, 652 52 


That is to say, the Treasury Department makes the total receipts 
the same, although there is a wide difference in the amount of the 
total revenue, exclusive of loans and treasury notes. 

And in the report of 1870 of the annual statement of revenue col- 
lected for the year 1863 we find that no internal revenue is stated as 
having been collected during that year whatever, and the total re- 
ceipts, exclusive of loans and treasury notes, at 574, 448,157.55, and 
the total receipts from all sources, $859,373,652.51 ; showing that in 
the year 1863, although no internal revenue appears in the report for 
that year, and the net revenue is stated at a less sum by more than 
$30,000,000, yet the total receipts from all sources, as in the report of 
1863 and 1864, is nearly the same, $359,373,652.51. 

Now, it seems to me that large amounts are increased and decreased, 
as Occasion niay require in the annual statements, under the head of 
loans and treasury notes. When a sum is required to make the total 
receipts agree as to the same year, it is added to or subtracted from 
“loans and treasury notes,” as the case may be. 

The loans and treasury notes for the year 1863 are stated as follows 
in the various finance reports of the annual statements of revenue 
collected: 

In the report of 1863 


In the report of 1864 


In the report of 1870 


In these reports, in order to make the praod total, or total receipts 
from all sources, the same for the year 1863, it became necessary to 
add to the “loans and treasury notes,” which seems to be the column 
in which to merge all differences, increase or decrease all amounts, so 
as to make the balances the same, no matter what chan and 
manipulations may have been made under other heads, and, if there 
be errors or frauds, giving an opportunity to attempt to cover them 
up under that head. - 

I have cited these differences in the reports as to the year 1863 to 
show how glaring they appear and how irregular the system of book- 
keeping and statement of accounts has been in the Treasury Depart- 
ment, for Iamaware that the greater portion of this amount re-appears 
in later reports, but I feel very certain that there are other changes, 
and especially those I have referred to, which cannot be so satisfac- 
torily explained. 

If Senators will take the trouble they will find many more instances 
of changes of figures in the finance reports of revenue collected from 
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different sources after they had been reported for several years, and 
3 the years commeneing with 1860 and ending with 1872. 

ut the greatest changes in the figures in the finance reports seem to 
have been in the annual statements of the public debt, my attention 
having been first called to them by the able senior Senator from Con- 
necticut, [Mr. EaTon;] and I will now refer to them. 

But before doing so, I desire to state that, in the comparisons just 
made as to receipts and expenditures, I have taken the figures from 
the Register’s reports in the various finance reports made by the Sec- 
retary of the Treasury. 7 

I find that up to 1870 the Register is the only officer that incor- 
porated in his report statements and tables showing the annual rev- 
enue collected, annual expenditures, and public debt from the organ- 
ization of the Government. In the year 1870, and following up to 
the present time, it seems that, accompanying the Secretary’s report 
in each of the finance reports, these same tables are to be found, giv- 
Haan annual statement of the revenue collected, expenditures, and 
public debt, notwithstanding the Register, whose oficial duty it is, 
continues these same tables in his report. 

These tables and statements accompanying the Secretary’s report, 
and, commencing in the finance report of 1870, differ from the Regis- 
ter’s tables in many respects, but seem to be copies of them, except 
as 5 me public debt; and here the differences in figures are the most 
marked. 

How these tables have been made, from what sources, and the 
necessity for them, I have been unable to ascertain, because to make 
these annual statements and tables seems to have been the official 
duty of the Register, and they have always been found in his reports. 

CHANGES IN THE PUBLIC-DEBT STATEMENT. 

By examining the Retera reports for 1870 and 1871, it will be 
seen that great changes have been mado in the statement of the pub- 
lic debt, particularly for the years between 1862 and 1870, inclusive. 
For instance, in the report of 1871 the statement of the public debt 


is, commencing with the year 1862, as follows: 


In the report for 1871 for the same years the public debt is stated 
as follows: 
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From the above nine years it will be seen that in the report of 1871 
the pnblic debt for the years named is increased over same years 
in the report of 1870, in the aggregate, $248,960,352.94; and that in 
the single year of 1870 the spor of 1871 increases the publie debt 
over the report of 1870 for that year over $94,000,000 and for the 
year 1869 over $99,000,000; and for the year 1864 the increase is more 
than $75,000,000 and for the year 1863 more than $21,000,000. 

In the report of 1871 the years in which the public debt is increased 
over the report of 1870 are— 
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In the report of 1870 these same years are put down as follows: 
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Showing an aggregate increase in these years of $299,801,440.02. 
In the report of 1871 the years in which the public debt is de- 
creased, as compared with the report of 1870, are— 


PING os coc / DAA · rn 2 $2, 773, 236, 173 69 
OWT Car ecnau nda nen gun O E S A 2, 678, 126, 103 87 
„ . 2, 611, 687, 851 19 
C17. . es 8, 063, 050, 128 75 
In the report of 1870 these same years are stated— 

1866... - $7, 283, 425, 879 21 
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Showing the aggregate decrease in these years to be $48,895,930.25. 

The aggregate increase in the other years named has been ascer- 
tained to be $299,801,440.02. 

There are a few other years in which the figures have beenchanged, 
but these changes, when compared with those just stated, are so slight 
as to amounts that they will not materially affect the aggregate in- 
crease ascertained. 

In the finance report for 1874 the public debt is stated for the 
years— 
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On page 5 of the finance ‘report for 1873 the Secretary says the 
decrease for that year was $43,667,630.05, making a difference of 
$24,899,324.47, 

In the finance report for 1874 the public debt for 

18/4 is stated 66... 2. sce es cenene eenas 
In 178 same report the public debt for 1873 is stated 
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These figures are from the Register’s report of 1874, page 496. The 
Secretary’s new table, page 9, differs very slightly from the above. It 
will be seen by this statement that the debt has increased over seven- 
teen millions between 1873 and 1874, instead of decreased, as claimed. 
It is true that there is a foot-note explaining this, but it is my opinion 
that if the debt is actually decreased the figures and annual state- 
ments should show it without necessity of explanation of any kind. 

It seems that the new table or annual statement of the public debt 
from 1789 accompanying the Secretary’s report, which made its first 
n with the report of 1870, as I have before stated, makes 
the public-debt statement agree, but the figures and statements seem 
to be arbitrary, because they not only differ from the tables and state- 
ment of the public debt put down in the Register’s tables from 1870 
to 1875, but also from the tables preceding 1870. 

These new tables change materially the publie-debt statement, as 
put down by the Register for the year 1869 and before. Congress and 
the country, until 1870, took the tables and statements of the public 
debt of the Register to be entirely correct from the organization of 
the Goyernment. They could not do otherwise; they had no other 
information, and no doubt all confidence was placed in them; but 
now we see this new table accompanying the report of the Secretary 
for 1870, and succeeding reports, changes the figures reported by the 
Register before 1870, and does not agree as to the statement of the pub- 
lic debt with the Register since. For instance, in the Register’s report 
of the public debt for the year 1863 it is stated at $1,098,793,181.37 ; 
and in the new table of the Secretary, in the finance senori for 1870, 
page 13, the public debt for thesame yearis put down at$1,119,772,138.63, 
showing a great difference and an increase of over $20,000,000. 

This is one of many changes. Now, by what authority did the Sec- 
retary of the Treasury, in his new table in 1870, go back and change 
the Register’s report for that year, which had been reported, taken, 
and accepted for years as an undisputed fact? But this is not all. 

In the finance report for 1862, Mr. Chase, the Secre of the Treas- 
ury, at p 2 and 44 of his report, states the public debt on July 1 
of that year at $514,211,371.92. The Register in his table, at 
213 of same report, records the public debt for the same year at the 
same figures; and this stood on the books, with no other contradict- 
ing report, until 1870, a period of eight years, and must have been 
relied on as accurate; when the Secretary, in the new table of the 
statement of the public debt, for some reason that I cannot under- 
stand, states the public debt for the same year, 1862, at $524,176,412.43, 
showing an increase of near $10,000,000. 

Here this new table stands impeached by both Mr. Chase and the 
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hen, Mr. President, my position, reduced down and expressed more 
clearly, is this: That the books, figures, and annual statements of the 
Treasury Department, after having been reported to Con, for a 
number of years, have been changed; at times decreased, but gener- 
ally increased, as to amounts. I am aware that it is claimed that 
headings and foot-notes explain some of the changes by stating that 
some of the annnal statements are made up from “warrants paid,” 
and others from “warrants issued,” &c.; but why not continue one 
system, so that when the receipts and expenditures are determined 
they can be relied on? Why change from one plan of keeping the 
books and making statements to another? If you allow an expert to 
change the manner of stating accounts or statements of magnitude 
he can produce results to suit objects in view. And no matter if 
these officers have different systems of book-keeping, there can be no 
satisfactory way in which to arpian or answer why official reports 
made to Congress and published to the country, and repeated year 
after year—reports upon which Congress, the people, and the public 
creditors relied and acted—should years afterward be changed in the 
manner I have shown. For example, how is it that the Register of 
the Treasury in his official report for 1864 states the publie debt for 
that year at $1,740,690,489.49, the total expenditures at $1,298,144, 

the total receipts at $1,385,758,614.58, and these sums remain of reco 
in the Treasury Department as fixed and determined for years, and 
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until 1870, and are accepted as correct, there being no other source of 
information ; and then the Secretary, in the finance report of 1870, 
goes back and states for the same year, 1864, different sums entirely; 
as, for instance: Public debt, $1 815,784, 370.57; total expenditures, 
$1,295,541,114.86; total receipts, $1,393,461 017.57? If the amounts de- 
termined in 1864 were correet they shonid remain so, and no power 
should change them. It is a remarkable fact that the different Sec- 
retaries’ and Registers’ reports previous to 1860 substantially agreed, 
after which year the difference amounts to many millions in a single 
year, 
y I am aware there may and ought to be made some explanation as 
to these changes and differences; but this explanation, whatever if 
may be, must and will bring to light why, by what authority, and 
what necessity induced the change of figures I have cited, and many 
more not referred to, that exist in the books and statements, and no 
doubt the willing aid of the officers of the Treasury Department will 
be 4 8077 to any Senator who may think my remarks worthy of reply. 
e figures and changes I have referred to in official reports are so 
very large and the amounts so enormous that I can hardly believe 
them myself, but after careful and earnest examination of the facts 
in reference thereto, and such information as I could obtain after 
consultation with different officers of the Treasury Department, I am 
forced to declare that I can find no satisfactory explanation of them. 
If there is one, I should be glad to have it. If there is a Senator 
upon this floor, or an officer of the Government, who can make plain 
and satisfactory explanation of these changes and discrepancies, I 
hope he will lose no time in making himself heard; for, in my judg- 
ment, if it is incapable of explanation it is more dangerous than any 
default, no matter what the amount. Š 
In the face of the above comparisons, the conclusion cannot be 
avoided that the official statements of the Treasury Department have 
been changed, especially in the report of 1870, from former reports as 
to the “revenue collected” and “expenditures,” and in the report of 
1871 from former reports as to the public debt, these changes involv- 
ing large amounts, for some object that is not apparent upon their 
face. This power to go back and change figures and entries on the 
books, which have been ascertained and reported for years and been 
the subject of official and public confidence, has not been conferred 
upon any officer or set of officers in the Government service, and, in 
my judgment, cannot be. If it should be, however, it would be a 
dangerous innovation, destroying all confidence and certainty in the 
financial affairs of the Government. If these changes and alterations 
are permitted to be made and to pass unnoticed, what safety has the 
Government as to the public funds, and what value can be attached 
to statements in referenge thereto? If the principle be acknowledged 
as a correct one, that an officer or set of officers can change the books 
of the Treasury Department, either to increase or decrease them for 
any cause, even for a single penny, they can do it for tens of millions, 
as has been the case, and instantly there ceases to be a proper check 
or safeguard thrown around the funds or records of the Government. 


The largest railroad corporations, commercial and manufacturing 


establishments in the country, whose accounts reach tens of millions, 
when man ae proper business principles, have no difficulty in 
making intelligible their books and being able to make a statement 
of the exact condition of their business at any time. And while I 
concede that the Government is on a larger scale, yet its management 
should be such that its financial affairs may be readily understood; and, 
indeed, the larger the operations the greater the necessity for rigid, 
prompt, and accurate accountability, and carefal and regular state- 
ments, which should always agree and, when once rendered, should 
be, like the laws of the Medes and Persians, not subject to change. 

1 will here remark, as I notice the senior Senator from Massachu- 
setts [Mr. BoUTWELL] is paying attention, that in one of the reports 
made by him when he was Secretary of the Treasury he says that the 
Government is managed on the principle of a business honse, though 
on a much 1 rscale. That principle I agree to; and, therefore, I 
have been unable to find out why such great discrepancies occur in 
the reports of the different years. 

Mr. MERRIMON. I beg to ask the Senator from West Virginia if 
there is no note or word of explanation of such discrepancies 

Mr. DAVIS. Mr. President, there are in some instances, as I have 
stated, foot-notes and rege a which state in effect that some of 
the years have been made up from warrants issued and others from 
warrants paid. There are a few explanations noted in the annual 
statement of the public debt, but they will not explain the discrep- 
ancies I have pointed out in the years named; but I am unable to see 
how any system of book-keeping can change amounts after they have 
been once officially determined and reported to Congress. I have no 
objection to any question whatever upon this subject, for every figure 
that I have used and every change that I have referred to is of official 
record and taken from the official reports. 

It will be recollected that the able chairman of the Finance Com- 
mittee [Mr. SHERMAN] said in debate the other day, while reading 
from one of the reports of the Secretary of the Treasury and referring 
to a monthly statement of the public debt made by that officer: “We 
have a statement of the public debt made under the highest sanc- 
tionof law, made under the oaths of many officers. * * * Do 
you pretend to say that document is not true? It is the strangest 
thing in the world that Senators should make such an assertion. 
There it is, and this statement gives the interest accrued up to the 
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time that it was made and published, and no one has ever questioned 
the accuracy of this statement.” I have not referred to nor have I 
examined the report my distinguished friend from Ohio read from, 
but from his statement he certainly had t confidence in the ac- 
curacy of reports and statements of the ury Department; but 
I submit now, in face of the facts I have shown from other finance 
reports, ought any one to place full confidence in these statements as 
to the transactions of the financial affairs of Government? 

I have no suitable words to express my condemnation of anything 
that looks like a change in the books and statements of the Depart- 
ments of the Government, and there is no escape from the fact that changes 
in the books and statements of the Treasury riment hare been made, 
In all private corporations, banks, and commercial establishments, it 
is an established fact that the first step toward criminality and defal- 
cation on the part of their officers and servants is to tamper with, ma- 
nipulate, and change the books. Could or would any confidence be 
placed in any banking institution or corporation in the country if it 
could be shown that its books and annual statements, from time to 
time, had been changed, and the figures and entries did not 
with each other in the different departments of their business? Cer- 
tainly no one would or ought to trust such an institution or individ- 
ual; and how much more important is it to avoid anything of the 
kind on the part of the Government. The facts and figures stated 
justify, in my opinion, the appointment of a special committee of the 
Senate to look into the changes in and the condition of the books and 
accounts of the Treasury Department; and I therefore ask the passage 
of the resolution. 

Mr.BOUTWELL. Mr. President, I have been a good deal attracted 
by the observations made by the honorable Senator from West Vir- 
ginia toward the conclusion of his remarks upon the moral aspect of 
the business of accounting, and indeed I have thought it rather sur- 
passed the intellectual presentation of the case. 

There is nothing new in the statements made by the honorable Sen- 
ator from West Virginia. As to the 99 presented, drawn from the 
reports of the Treasury 8 have no observation to make. 
I venture to say, however, that an accurate knowledge of the business 
of the Treasury Department will dissipate all the difficulties under 
which the honorable Senator from West Virginia now labors; and it 
occurs to me that in his position as a Senator, dealing with a great 
public question, as he evidently thinks he is, it might have been well 
to have called upon the present Secretary of the Treasury, who has 
very little interest in the transactions that are now under considera- 
tion here, and have unfolded to him these difficulties, and asked him 
whether or not they were capable of a fair solution, I know not but 
that that course has been taken; but I am quite sure that it was in 
the power of the head of that Department, and I am equally sure that 
it would have been in his disposition, to have given to any member of 
this body an opportunity for understanding all the difficulties to which 
the honorable Senator from West Virginia has referred. 

It is one of the chief objects in a great system of accounting to be 
able to test the truthfulness of the statements that appear upon the 
record; and incidentally I make this observation, that nothing which 
the honorable Senator from West Virginia has presented this morning 
gore at all to the point that the books of the Treasury Department 

ave been tampered with or changed by anybody. 

Mr. DAVIS. Will the Senator allow me to ask him whether I am 
to understand him as saying that the books have not been changed, 
or the statements! 

Mr. BOUTWELL. The statements that are presented to Congress 
and to the country are different statements, but they are statements 
prepared for the very purpose of enabling any person who chooses 
to investigate the affairs of the Treasury Department to ascertain 
whether those statements concur when they are analyzed and the 
material of which they are composed are ascertained. 

Mr. DAVIS. I have stated that the figures in the different reports 
did not correspond. I ask the Senator, and I would thank him for a 
direct answer, whether or not Iam to understand him as saying that 
the figures as reported to Congress and the country in the official 
reports sent to us year after year have not been chan ? 

Ir. BOUTWELL. Have or have not been changed ? 

Mr. DAVIS. Les, sir. 

Mr. BOUTWELL. The different statements are different, but what 
I mean to say is that the books of the Treasury Department, which 
the honorable Senator from West Virginia distinctly asserted had 
been changed, have not been changed. The statements to which the 
honorable Senator has referred are different statements, some of them 
made by the Secretary of the Treasury and representing that branch 
of the business which is specially under his control, the other state- 
ments drawn from the reports of the Register of the Treasury and 
representing upon the basis on which his accounts are kept the busi- 
ness under his control; and it is possible and easy for an accountant 
to take these separate statements and, by pursuing them to the bases 
on which they rest, ascertain whether they are true or not. 

Mr. DAVIS. May I asked the honorable Senator whether or not 
the statements of the public debt or of the revenues or the expendi- 
N 5 is e 7 previous to 8 5 or kd and subsequent 

0 , as repo: to Congress, agree in figures 

Mr. BOUTWELL. Agree in figures! No, sir. 

Mr. DAVIS. Then do I understand that the reports previous to 
1870 and subsequent to 1870 are different ? -In other words, do I under- 
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stand that in 1870 the figures of the expenditures of the Government 
for 1862, previously reported at so many millions, had been changed 
and raised to a higher figure ? 

Mr. BOUTWELL,. Not at all. 

Mr. DAVIS. Well, that is the case according to the official reports. 
Ido not know that it is the fact, but I took the figures from the 


reports. 

Mr. BOUTWELL. I shall be obliged, Mr. President, against my 
disposition, to say something of myself—a most unwelcome subject, 
and more unwelcome to everybody clse. When I took charge of the 
‘Treasury Department in 1869, one of the first things I discovered was 
that the books of the Department did not represent the actual amount 
of the public debt outstanding, as we knew it to be; that is to say, 
that the loan account could not be balanced when on the debit side 
was placed the amount of the debt outstanding; and this arose from 
a succession of events commencing with the very inauguration of the 
Treasury Department under Mr. Hamilton. The General Government 
assumed of the debts of the States the sum of $76,000,000, which was 
not represented by anything in the Treasury. No money was received 
into the Treasury of the United States for the $76;000,000. A loan 
account was opened. The debt when it became due was paid. The 
loan account was debited with the payment; but there was no credit 
upon the credit side becanse nothing had been entered. It had been 
an assumption of the indebtedness of the various States, to which 
were added smaller sums, making an aggregate of 876,000,000. Fol- 
lowing that there were various transactions by the Government which 
increased this apparent discrepancy to the extent of $116,000,000. Of 
these I may mention the indemnity to Texas, for which there was 
nothing upon the books of the Department in the nature of a credit 
to set off the debit when the bonds were due. 

Again, in 1861, Mr. Chase was authorized to make a loan which is 
now called the loan of 1881, the twenty-year loan, at a rate of interest 
not exceeding 7 per cent. Bonds were prepared at 6 per cent. When 
he came to negotiate these bonds he found he could not negotiate 
them at par at less than 7 per cent. The consequence was, and Mr. 
Chase explained it all in his report to Congress in the year 1861, that 
he was obliged to put accountants to work to ascertain the present 
value of a 6 per cent. bond payable twenty years hence, at the rate 
of 7 per cent. interest. The consequence was that he issued $50,000,- 
000 bonds which bore upon their face 6 per cent. interest, on which 
he actually paid 7 per cent., and of course received into the Treas- 
ary viper ama 2 more than $45,000,000, but less than $46,000,000, for 
$50,000,000 of bonds. The consequence was that upon the credit side 
of the loan account there was to be entered only the amount of money 
received for these bonds, and not the amount which the bonds them- 
selves represented. 

There were various transactions of that sort from the beginning 
of the Government, and I found that there was a discrepancy of 
$116,000,000. A portion of the accounts of the Government from the 
beginning in regard to the receipts and expenditures in cash had 
been examined, but not thoroughly. Wecommenced an examination 
of these accounts to ascertain whether the cash receipts and expend- 
itures of the Government could be balanced, and we found in the 
end that they could be balanced exactly to a cent from the beginning 
of the Government. There was nothing which could be traced in the 
Treasury in money which could not be accounted for. This was a 
considerable work, but nevertheless it was accomplished in the year 
1870. 

We commenced the pursuit of the various items making up the 
aggregate of $116,000,000, and most of them have been traced out so 
that the explanation is perfectly clear. I do not know but that at 
the present time all of them have been disposed of; but Congress was 
from time to time informed of this proceeding and of the success of 
the undertaking. 

Then, up to 1869, the Register had kept the account of the debt of 
the United States, as by law he was required to do. No account of it 
had ever been kept in the office of the Secretary of the Treasury, and 
in a certain sense, therefore, there were no present checks upon the 
accounts of the Register. To be sure, the books of the Department 
furnished the means by which the statements made by the Register 
could be substantiated or invalidated, but there were no present means 
at hand by which the accuracy of the reports made by the Register 
of the Treasury could be established. 

I do not know how I shall be able to suggest to the honorable Sen- 
ator from West Virginia an explanation of the business of the Trea- 
sury Department in these particulars ; but I suppose he may compre- 
hend very easily that if a railway agent at a particular station has 
. with him tickets to be sold having a certain value and he 
should be called upon to account to the managers of the railroad for 
the value of those tickets and they should demand of him the cash 
representing them, he might very well say “I have not the cash on 
hand that represents the amount of these tickets, because 1 have sent 
by the messenger this morning to headquarters a pocket-book con- 
taining money which was a portion of the receipts from the sale of 
these tickets; I have other tickets on hand;” and therefore it would 
follow that if you went to headquarters to know the amount of the 
indebtedness of this railroad agent to the corporation it would be 
impossible to ascertain it in equity. There would be upon the books 
of the establishment an appearance of truth but not the truth itself. 

It is only by exploring, by understanding, by investigation, or by 
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knowledge derived from practical experience that you are able to test 
a system of accounting. If you were to go toa bank to ascertain the 
balance to the credit of any depositor and were to go to the deposit- 
or’s own books, the probability is that they would be different. hey 
might agree, but if the depositor were a man doing an active busi- 
ness they would certainly differ. But itis quite apparent that when 
you have the books of the bank, when you have the books of che 
depositor, and when you ascertain the checks outstanding, you can 
arrive at the truth. 

Now, then, the business of the Register of the Treasury in reference 
to the public debt is this: he keeps an account on the credit side of 


all the issues of obligations by the Government, whether bonds or 


United States notes, or any other form of evidence of public indebt- 
edness. He keeps also an account upon the debit side of the pay- 
ments made for the redemption of these various securities ; and the 
difference between the two sides of the ledger shows the amount of 
public indebtedness. That was the account kept by the Register of 
the Treasury from the beginning of the Government until now. It 
is, so far as I know, a true account. It has not come to my knowl- 
edge, and it will never, I think, come to the knowledge of the honor- 
able Senator from West Virginia, that those figures have by anybody, 
either with or without official authority, been changed; but they do 
not state the exact truth. When large operations were carried on by 
the Government and loans were making at the rate of many hundred 
million dollars a year, these accounts of indebtedness of the Govern- 
ment were very far from the actual truth; but nevertheless they con- 
tained the means by which any competent person could ascertain what 
the truth was, and they stand so to-day. No suggestions that the: 
differ from. other accounts from the Treasury Department will inval- 
idate in the least the statement I make. 

But consider the processes. Suppose that there is an opportunity 
to negotiate a loan of $10,000,000. Bonds are printed. They pass 
through the loan division; they are delivered to the Register of the 
Treasury; he signs those bonds as Register of the Treasury, and im- 
mediately he credits the amount of the public debt with the par value 
of those bonds; and if at that moment you go to the Registers Office 
and ask for the public debt of the United States, it stands really 
$10,000,000 more than it is. So, on the other hand, the Treasurer of 
the United States may at the same moment, or at a corresponding 
period of time, have redeemed a portion of the publie debt. It has 
been paid. He has credited himself with the amount he has so paid 
upon the books of the Treasurer's Office ; but before he can be allowed 
finally for that item the bonds, with the evidence of their payment, 
must pass through the First Auditors Office and the First Comptrol- 
ler’s Office of the Treasury; and days, evep weeks, may elapse be- 
fore those bonds reach the Register’s Office canceled and in condi- 
tion for him to debit the public debt account of the country so as to 
show exactly the effect of that transaction. So, then, it would ie 
pen that the debt of the country might appear larger, probably would 
appear larger at the Register’s Ollice at any moment of time than it 
actually was. 

These accounts, so far as this particular transaction is concerned, 
have not been changed. But what was done? In 1869 and 1870, 
when we found that there was no present means of checking the ac- 
counts of the Register of the Treasury, we instituted a publie-debt 
account in the office of the Secretary of the Treasury, and we went 
back. It might not have been necessary, but we thought it expedi- 
ent to ascertain, upon the basis on which the accounts are kept in the 
office of the Secretary of the Treasury, the debt of the United States 
at various periods of time; and in 1870 a statement was published 
of the debt of the United States at various periods of time, made up 
from the records in the office of the Secretary of the Treasury. In 
the office of the Secretary of the Treasury the public debt is credited 
with the receipts when they are actually paid in anda warrant is drawn 
covering the receipts into the Treasury, and the publie-debt acconnt is 
debited with payments on account of the public debt when warrants 
are issued for the payment of the public debt. The consequence is 
that at any particular moment of time the apparent debt of the Goy- 
ernment as represented in the Register’s Office and as represented in 
the office of the Secretary of the Treasury will be different. But 
when you have these two statements, different as they are, you have 
the means of following ont the items which are included in one state- 
ment and excluded from the other, just exactly as you can ascertain 
the actual balance to a depositor in a bank when you have the books 
of the bank and the books of the depositor and know the amount of 
outstanding checks not paid. And therefore this system, of which 
so much complaint is made now, was instituted in 1869 and 1870 as a 
check upon the Register’s Office and for the purpose of enabling the 
Senator from West Virginia to ascertain whether the accounts of the 
Treasury were accurate or not. 

This statement explains in a general way, because I do not propose 
to go into the details, these differences. Whether his figures are 
right or wrong I cannot say, but I admit that there ave differences. 
They are differences inherent in the business of accounting; differ- 
ences which, if they did not exist, would show collusion and fraud 
between the different branches of the Treasury Department. 

There are some other differences in the Register’s statements of 
receipts and expenditures which explain another class of difficulties 
to which the honorable Senator from West Virginia has referred. 
The accounts in the office of the Secretary of the as I have 
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said, are kept by warrants; that is, when money is covered into the 
Treasury, not always when it is actually in the Treasury, (because 
sometimes there are moneys in the Treasury that are not covered into 
the Treasury, becanse for the moment it cannot be ascertained to 
what account they should be sent,) there are others that are in the 
nature of special deposits, that are the property of somebody else, or 
possibly may be the property of somebody else, and, if covered into 
the Treasury, could not be taken out without a warrant; and there- 
fore there are always, I suppose, moneys actually in the Treasury 
that have not been covered in by warrants. 

Mr. EDMUNDS. In the time of McCulloch there was more than 
$15,000,000. 

Mr. BOUTWELL. More than $15,000,000, of which many gentle- 
men in the South enjoyed the benefit. I have said that the accounts 
in the office of the Secretary of the Treasury are kept by warrants. 
When the Treasurer settles his accounts, once in three mouths, he 
claims credit for the warrants that have been issued; as, for example, 
a paymaster may get a warrant for $20,000; there may be drafts 
against that draft; the Treasurer will claim for the entire amount of 
that warrant; but when his accounts are settled once in three months 
he is allowed by the Auditor and Comptroller not the amount of those 
warrants, but the amount of drafts drawn under those respective 
warrants which have been actually paid; and the difference is set off 
against him. The Register makes up his account, not upon the nom- 
inal value of the warrant, but upon the amount that has been actu- 
ally paid upon it. 

Now, it does happen that when the fiscal year approaches its closing 
warrants are adjusted at the office of the Register against which there 
are outstanding drafts, and the Treasurer is not allowed of course for 
drafts which hehas not met. Those drafts represent expenses incurred 
perhaps in the year just then closing; possibly they may represent 
expenses that should be charged against the appropriations of a pre- 
ceding year, or even the one before that, as my friend from Vermont 
[Mr. EDMUNDS] suggests. These drafts ultimately are paid, some- 
times in ayear; often persons thinking them most excellent property, 
not caring to use the money, keep them in their pockets, others are 
lost for a period of time and recovered; but finally, when they are 
presented to the Department and paid and the Treasurer is allowed 
for the payment of them, the Register of the Treasury does go back 
and assign these drafts so paid to the expenses of the current year 
against which the drafts were drawn, as he is bound to do by law, 
I think, although I am not sure as to that; but I know it is the uni- 
versal practice. 

Mr. EDMUNDS. That is the law. There is no doubt about it. 

Mr. BOUTWELL. The consequence is that, if you look this year 
at the expenses as reported by the Register of the Treasury for the 
current year, next year very likely the items will be changed; and 
that explains another class of difficulties to which the honorable 
Senator from West Virginia has referred. 

Mr. THURMAN. May I ask the Senator a question right there ? 

Mr. BOUTWELL. Certainly. 

Mr. THURMAN. How does it come that precisely the same amounts 
in regard to both expenditures and receipts for a particular year were 
repeated year after year, not corrected the next year, but the identi- 
cal sums to a mill repeated year after year in some instances for four 
or five years ? 

Mr. BOUTWELL. The honorable Senator from Ohio is not quite 
as definite in his question as he should be to enable me to answer it. 
If he means to say that the statements made by the Register in differ- 
ent years are difierent as regards particular items of expenditure or 
receipts in previous years, I should explain that difference in the 
manner to which I have last called the attention of the Senate; but 
if the honorable Senator from Ohio refers to the fact that the report 
of the Secretary of the Treasury as to receipts and expenditures— 
a report first presented to the Congress in the year 1870—is different 
in regard to previous years from the report previously presented by 
the Register of the Treasury, that difference is to be explained by 
the view that I was taking of the subject some minutes ago. 

Mr. THURMAN. If I do not interrupt the Senator I will say that 
that is not the point. Why is it that these reports of previous years 
co nded ; that it was reported, for instance, in 1862-63 that the 
expenditures were so much; that in the report of 1464 the expenses 
of 1862~63 were put down at precisely the same amount; that the 
same thing was repeated in 186405; and so on, until we come to the 
report of 1870? 

r. BOUTWELL. But it is not the Register’s report of 1870 that 
was different from the Register’s report of 1864; but it is the report 
of the Secretary of the Treasury, made up, as 1 have before stated, 
from the warrant account both of receipts and expenditures—not 
from the report of the Register. 

Mr. DAVIS. My understanding is, I will say to the Senator, that 
the Register’s and the Secretary’s tables differ. For instance, as the 
Senator from Ohio has said, take 1860; the accounts run along agree- 
ing substantially up to 1870, and then there is a large change, not 
only as to 1860, but as to all the different years from that time. The 
amount reported by the Register has also been changed, as well as 
the amount reported by the Secretary. While I am up I will say 
further that I am at a loss to know how the Secretary’s table was 
made up, as I understand the Register’s Office is the final resting- 
pace of all warrants, and from the warrants he makes up his state- 
men 


Mr. BOUTWELL. I have already said that there were exceptions. 
The Register does not make up his statement from warrants; he 
makes up his statement from warrants so far as the warrants have 
been met by drafts paid; but he does not allow the Treasurer of the 
United States a credit on account of a warrant to which the Treas- 
urer has not nded. 

I understood the honorable Senator from West Virginia to refer to 
a discrepancy in the statements of the public debt. The explanation 
which I have already made in regard to the mode of keeping accounts 
in the office of the Register of the Treasury and the mode of keeping 
accounts in the office of the Secretary of the Treasury will explain 


the difference between the statement as to the amount of the public 


debt at a particular time by the Register and the statement made by 
the Secretary of the Treasury, because they proceed upon a different 
basis, as I have already explained; but an analysis of the two state- 
ments will never fail to show that the facts on which they are based 
are the same. 

Some persons have been led into an error in regard to the public- 
debt statement as it appears finally in the financial report submitted 
to Congress in December, and the monthly statement made on the Ist 
of July, which is understood to be the close of the financial year. 
Those differences arise from two circumstances. In the first place, 
the financial report that is made to Congress in the month of Decem- 
ber represents the financial condition of the country at the close of 
business on the 30th day of June. The monthly statement given to 
the public is given on the Ist day of July. Oftentimes, generally yori 
may say, there are receipts and expenditures that day which affect 
the statement, and which account for any difference there may be be- 
tween the monthly statement of the Ist of July and the annual state- 
mens made to Congress as of the close of business on the 30th day of 

une. 

Then another difference exists in this: The statement made to Con- 
gress, according to law, of the public debt covers only the principal 
of the public debt; the monthly statements made on the first day of 
each month since April, 1869, include also, as a part of the public 
debt, the interest earned up to the day the statement is made. That 
interest is included as a part of the public debt, because it is an item 
for which the Government is as much liable as it is for the principal 
of the public debt. These explanations account for all the differences 
p aa have been found in the various statements concerning the public 

ebt. 

I noticed that the honorable Senator from West Virginia referred 
to what he thought was an error in a change made in the pension 
account of a particular year, 1863 perhaps. Thave not had time since 
his statement to go over the account to ascertain what the truth is; 
but I have no doubt as to the accuracy of the explanation I now 
make. If he will examine the account of that year, the year when 
the pension account appears to be the largest, he will find that the 
heading is “on account of pensions, including trust funds.” In one 
of those years about $7,000,000 were derived from prizes, or from some 
other returns of naval 3 That had n carried to the 
pension account in the Treasury Department at a time when Con- 
gress by legislation provided that these sums of money which had 
been so accumulated in the Treasury Department should be set aside 
and invested as a fund for naval pensions. You see in the account 
$14,000,000 outstanding liability of the Government, the income of 
which is appropriated to naval pensions. It so happened that year 
that when the money was transferred a charge was made on the pen- 
sion account of abont $7,000,000, which was paid into this permanent 
fund; but nevertheless it appeared for the time as a payment on ac- 
count óf pensions. Afterward the two items were separated, and the 
actual amount paid for pensions was less than had appeared in a pre- 
vions statement. 

Mr. DAVIS. Will the Senator allow me a moment ? 

Mr. BOUTWELL. Certainly. 

Mr. DAVIS. The statement I made as to pensions was, that in 
1865, the expenditures for pensions are put down at $9,000,000, in 
round numbers. It so ran along in the annual statements until 1870 
or 1871—I forget which, for I have not the figures before me—and it 
then changed from $9,000,000 to $16,000,000. This amount, which 
was reported for several years at $9,000,000 as the pension expendi- 
ture for 1865, is altered and changed in the reports and tables made 
since 1870 to $16,000,000. Now, if it had been $16,000,000 in 1865, 
and had afterward been transferred, put into some other fund, then 
I could see very well how it would be reduced, but I cannot see how 
it should be increased for the same year. 

Mr. BOUTWELL. Whether the Senator fron West Virginiais right 
or I am right, the $7,000,000 to which he refers was derived from 
prize-money or the result of naval operations, credited for a time to 
the pension account and afterward transferred. There was a time 
when it was charged to the pension account, although as a matter of 
fact it was merely a transfer to the pensions of a sum of money from 
one account to another. No pensions were paid out of it at the time, 
but the $7,000,000 became a part of the $14,000,000 which the Gov- 
ernment now holds and on which it pays 3 or 4 per cent. interest for the 
benefit of naval pensions. Thatis the explanation of that transaction, 

Mr. DAVIS. Does the Senator recollect that there were three or 
four different items in different reports? It was not one particular 
item as he would infer, but these changes occur in the accounts of 
the Indian Department, the War and the Navy, as well as in regard 
to pensions. 
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Mr. BOUTWELL. The Senator will find that they are all trace- 
able to the same fact, the trust funds, which were held for a time 
and placed to a particular account, and afterward transferred from 
that account, as the officers by law were required to do. I did not 
observe whether the honorable Senator referred to any other matter 
in connection with the Treasury than those I have already noticed 
br not. t 

Mr. DAVIS. Yes, Mr. President, I referred to several others, al- 
though I do not wish to annoy the Senator from Massachusetts. 

Mr. BOUTWELL. No, sir; not at all. 

Mr. DAVIS. IfI do I will not ask any further question or attempt 
to refresh his memory in regard to what I said. 

Mr. BOUTWELL. Not at all. 

Mr. DAVIS. Then, Mr. President, the revenue collected for sev- 
eral years has been changed, in a few instances increased, but gen- 
erally decreaséd. For instance, the receipts into the Treasury, after 
having been reported at a given amount for five or six years, have 
been changed. some instances they have been increased to a lim- 
ited amount, but they have been generally decreased, I believe. I 
cited one notable case which was afterward explained. But the point 
in that was that when the $37,000,000 was dropped, the column which 
contains “ Treasury notes and loans” was increased to make the total 
amount come out right; and so when it was put back that same col- 
umn of “Treasury notes and loans” was decreased to get in the 
$37,000,000 again. In that year, 1863, dropping the $37,000,000, call- 
ing that only irregular—because I am ready to admit there was an 
error somewhere—there are one or two millions, my recollection is, 
which are unaccounted for. In other words, after a number of years 
have passed, the amount of receipts of revenue for 1863 has been de- 
creased to the extent, according to my recollection, of perhaps one or 
two million dollars. 

Mr. BOUTWELL. I have no idea that there has been any change 
which cannot be explained, and I think the statement I have made 
probably explains the particular matter to which the honorable Sen- 
ator refers. In re to the difference in the statements of the 
receipts and expenditures for a particular year, there will always be 
a difference, arising from the fact that on the 30th of June, when the 
fiscal year closes, a statement is made of the amount of money received 
into the Treasury during that year; but that statement represents 
only the amount of money of which official knowledge has reached 
the office of the Secretary of the Treasury here. The books are kept 
open for forty-five days for the purpose of receiving returns from all 
parts of the country where payments have been made. The conse- 
quence is that at the end of forty-five days the receipts are usually 
considerably larger than they were on the 30th of June. This is par- 
ticularly true in regard to the Internal Revenue Office. The Internal 
Revenue Office keeps an account of its annual receipts and they are 
published, but those receipts represent the amounts of money paid of 
which evidence reaches the Internal Revenue Commissioner between 
the Ist day of July of one year and the 30th day of June of the suc- 
ceeding 27 Those receipts in part are of moneys actually colleeted 
and paid in to the designated depositaries pran to the Ist day of 
July. At the commencement of the year, that is, in 1875, for example. 
the Commissioner of Internal Revenue, on the Ist day of July, will 
say that he has received a certain sum of revenue, $300,000, for exam- 
ple; but it is revenue paid into the Treasury actually the preceding 
fiscal year. Now, then, when he comes to the close of the year he 
closes his account on the night of the 30th of June, but for days and 
weeks afterward he will be receiving certificates, vouchers of deposits 
of revenue actually collected by the officers of the Government and 
paid into the Treasury previous to the Ist day of July. 

Mr. THURMAN. May I interrupt the Senator? 

Mr. BOUTWELL. . 

Mr. THURMAN. But let whatever system be adopted of keeping 
the books which show the amount of receipts for a particular year, 
when you have followed that system and settled upon the amount for 
that particular year, then there ought to be no alteration in the state- 
ment of that account in the subsequent reports. 

Mr. BOUTWELL. There has been no alteration. 

Mr. THURMAN. There have certainly been alterations. I donot 
say there have been alterations on the books, but the fact was stated 
by the Senator from West Virginia. 

Mr. BOUTWELL. It is only because in 1870 astatement was made, 
which has been continued from year to year, of the state of the finances 
as represented by the books in the ollice of the Secretary of the Treas- 
ury, and previous thereto and since that time there have been state- 
ments made by the Register which rest upon different facts, but when 
the two statements are compared and the facts included in the one 
and not included in the other are considered, they will agree. That 
is the truth. 

Mr. DAVIS. I can understand very well how the receipts in the 
manner the Senator from Massachusetts has described can be in- 
creased after the 30th of June, but I cannot understand how they can 
be decreased by revenue coming in. It would certainly increase 
them and not decrease them; yet this is the case in more than one 
instance. 

Mr. BOUTWELL. I did not observe any such statement made by 
the Senator from West Virginia in his remarks submitted to the Senate 
some time ago: 

Mr. EDMUNDS. If the Senator from Massachusetts will give way, 


as there are some messages from the President of the United States, I 
will move that the Senate proceed to the consideration of executive 
business. 

The PRESIDING OFFICER, (Mr. MORRILL, of Vermont, in the 
chair.) Does the Senator from Massachusetts yield to the Senator 
from Vermont ? 

Mr. BOUTWELL. Yes, sir. 

Mr. DAVIS. May I ask whether the resolution now pending will 
be the untinished business to-morrow ? 

The PRESIDING OFFICER. As a matter of course if we adjourn 


upon this question to-day it will be the unfinished business to-morrow. 


EXECUTIVE BUSINESS. 


Mr. EDMUNDS. I now move that the Senate proceed to the con- 
sideration of executive business. 

The motion was ed to; and the Senate proceeded to the con- 
sideration of executive business, After twenty-seven minutes spent 
in executive session the doors were re-opened, and (at two o'clock 
and thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 13, 1876. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


GOVERNMENT PRINTING OFFICE. 


Mr. COX, by unanimous consent, offered the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Printing of this House be, and they are hereby, 
instructed to inquire into and ascertain the cost of and charges made for wor! 
done for Con and the Executive Departments by the Government Printing 
Office, and what similar work costs and can be done for in other offices; that the 
ascertain the cost of printing the CONGRESSIONAL RECORD and the cost of having it 

rinted by responsible private parties ; that they ascertain whether the — 1 for 

Jongress and the Executive Departments is done as economically as it should be,or 
as it may be done by contract or otherwise by private parties; that they inquire 
into the extent of publications and printing ordered by the Executive Department: 
and whether any limit should be made upon such publication and printing beyond 
what is expressly authorized by law; that they make thorough examination into 
the operations of the Government Printing Ollie, with a view to learn whether a 
different arrangement may be made or plan adopted to lessen the expenses of the 
Government for tlie various items osaan required ; and that the committee be 
instructed to make to this House a full report of their investigations, together with 
the 3 taken by them; and to that end the said committee shall have 
power to send for persons and papers, and to use a short-hand reporter. 


TEXAS PACIFIC RAILROAD. 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
No. 1035) to secure the speedy completion of the Texas Pacific Rail- 
road from a point at or near Marshall, County of Harrison, State of 
Texas, to the southeastern boundary-line of the State of California, 
and to authorize the Southern Pacific Railroad Company to aid ia 
building the same, and also to build a branch of its to San Diego; 
which was read a first and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 

Mr. LUTTRELL. I desire to say that I have introduced this bill 
by request. On next Monday I will introduce another bill on the 
same subject. 

BOARD OF ADMIRALTY. 

Mr. LUTTRELL also, by unanimous consent, introduced a bill (H. 
R. No. 1036) for the appointment of a board of admiralty, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


IMPROVEMENT AT MARE ISLAND NAVY-YARD. 


Mr. LUTTRELL also, by unanimous consent, introduced a bill 
(H. R. No. 1037) to appropriate $136,597 for the n improve- 
ments at Mare Island navy-yard, Vallejo California; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

PETALUMA CREEK. 


Mr. LUTTRELL also, by unanimous consent, introduced a bill 
Ge R. No. 1038) to appropriate money to improve the navigation of 

etaluma Creek; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


NAVIGATION OF SONOMA CREEK, CALIFORNIA. 


Mr. LUTTRELL also, by unanimous consent, introduced a bill 
(H. R. No. 1039) to appropriate money to survey and improve the nav- 
igation of Sonoma Creek, California; which was read a first and second 
e d to the Committee on Commerce, and ordered to be 

rin 
8 NAVIGATION OF NAPA RIVER, CALIFORNIA. 

Mr. LUTTRELL also, by unanimous consent, introduced a bill 
(H. R. No. 1040) to appropriate money for the survey and improve- 
ment of the navigation of Napa River, California; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
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CLAIMS OF CHOCTAW NATION. 


Mr. HANCOCK, by unanimous consent, presented a memorial of the 
Choctaw Nation, asking for a settlement of its claims; which was 
referred to the Committee on Indian Affairs, and ordered to be printed. 


AMENDMENT OF THE RULES. 


Mr. MORRISON, by unanimons consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on Rules be, and they hereby are, instrueted to in- 
quire into the es, of so amending the rules of the House as to prevent 
hereafter the publication in the CONGRESSIONAL RECORD of matters not forming 
part of the proceedings of the House. 


COUNSEL EMPLOYED BY THE ATTORNEY-GENERAL. 


Mr. PARSONS, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 

Resolved, That the Committee on Expenditures in the Department of Justice be 
aud they are hereby, instructed to ane into the employment of ial counse! 
by the Department in cases where the United States is a party, and to report to 
titis House the number of 1 counsel so employed, the nature of the cases, and 
amount of fees paid them for services, also the amount of extra fees, if any, paid 
to district attorneys of the United States in similar cases; and this investigation 
the committee are directed to extend as far back as may be necessary to a full 
knowledge of what has beon done and is being done by said Department in the 
way of paying fees for services in the character of cases mentioned. 

Mr. PARSONS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
Jaid on the table. 

The latter motion was agreed to. 

WIDOW OF L. H. ROUSSEAU. 


Mr. PARSONS also, by unanimous consent, introduced a bill (II. R. 
No. 1041) for the relief of the widow of L. H. Roussean, late brigadier- 
general and brevet major-general of the United States ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MONUMENT AT YORKTOWN. 


Mr. PIERCE, by unanimous consent, presented a memorial of the 
city of Boston, Massachusetts, asking that Congress will fulfill its 
pledge to erect at Yorktown, Virginia, a marble column commemora- 
tive of the last and crowning battle of the Revolution ; which was re- 
ferred to the Committee on Military Affairs, and ordered to be printed, 
and, by unanimous consent, ordered to be printed in the RECORD. 
The memorial is as fellows : 

EXECUTIVE DEPARTMENT, 
Oity Hall, Boston, December 21, 1875. 
To the honorable the Senate and eee mia Sad United States in 
Congress asse: 

The undersigned, the mayor of the city of Boston, in Massachusetts, in compli- 
ance with the order of the city council of said city, atopy of which is De ven ed, 
respectfully petitions your honorable bodies to carry out the resolution adopted by 
Congress on the 29th of October, 1781, and cause to be erected at Yorktown, in Vir- 


giuia, a marble column commemorative of the last and crowning battle of Rev- 
lution. 
8 SAML. C. COBB, 
Mayor. 
EXECUTIVE DEPARTMENT, 
City Hall, Boston, June 24, 1875. 
To the honorable the Oity Council : 


GENTLEMEN: I have the honor to transmit herewith a communication from Hon. 
George Bancroft, a son of Massachusetts, and formerly a citizen of Boston, sug- 
gesting the propricty of some action at this time on the part of the city govern- 
ment to redeem the pledge made by Congress on the 29th of October, 1781, to build 
a monument at Yorktown, Virginia, commemorative of the great victory which 
secured the recognition of our independence. 

I cannot but think that, in the national enthusiasm attending this centennial 
period, the people of this country will expect Con, to redeem the pledge sol- 
emnly given in 1781. And it would seem to be fitting that Boston, as having within 
its limits the monument commemorating the first pitched battle of the Revolution, 
at Bunker Hill, should be foremost and earnest in its endeavors to secure the erec- 
tion of a like memorial of the last and crowning battle at Yorktown, Virginia. 
The most obvious method would appear to be a petition to ith the ex- 
pectation that other cities and the whole country will cordially unite with us in 
such an effort to secure an object so appropriate and desirable. Some action on our 
part in this direction, whether in the manner proposed or any other, Ishould 1 
As a natural sequel to our own recent celebration, in which we the happiness 
of uniting fraternally with our fellow-citizens from all sections of the country in 
commemorating the illustrious deeds of our fathers and theirs a hundred years ago. 

I commend the subject to your respectful consideration. 

SAMUEL C. COBB, 
Mayor. 


Newport, RHODE ISLAND, June 22, 1875. 


My Dran Mr. Mayor: The ceremonies for the centennial celebration of the 
battle of Bunker Hill have been appropriately closed by a solemn and affectionate 
farewell to the military guests from Virginia. It pry thay the years when, 
during the severe trials of Massachusetts, that ancient onwealth always ano 
ever at the right moment gave to her sister colony her heartiest and firmest and 
most needed support, and when the two were bound together by the undying patri- 
otisn that springs from the love of freedom and of man. 

You have renewed with her representatives the old and intimate union between 
the States; but the tlowers which profusely decorated your streets while they were 
with you have faded away} your living words of friendship were intrusted to the 
air; butthe memory of what you have done ought to be tuated by an endur- 
ing monument. The counterpart of the battle of Bunker Hill is found at York. 
town. Our people retired from Bunker Hill after a glorious aud effective resist- 
ance; the victory at Yorktown, achieved by the united forces of Virginia, New 
England, and the intermediate States, and our heroic and generous allies, was the 
signal for the enemy to retire from the unnatural conflict which they had provoked ; 
so that the giving up of the sword of the British commander and the surrender of 
his army to the great Virginian, the great American, the best representative of his 
country and his century, was happily the perfected triumph of peace. The one 
great event was completed by the other. On Bunker Hill you have raised the com- 
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memorative column and statues. On the 29th of October, 1781, Congress pledged 
to the victorious army, to France, to America, to the world, that the nation should 
build at Yorktown a monument of marble, with emblems of our great alliance, to 
keep fresh in memory the all-decisive successes which had been achieved. 

Lot the occasion of your centennial be taken to redeem that pledge, by which you 
and all of us, every village and every city and every State, are enga oh. 


Buuker Hill is now within the precincts of Boston. How the 
spond to your city government if it would request Congress 
faith by fulfilling the promise of our fathers! A shadow will be thrown over the 
coming centennial at Yorktown, if, when we meet on that spot, their word shall 
not yet have been honored. 

If I need to offer any a for addressing you on this occasion, I can only 
3 that Iam a native of Massachusetts; that I was for many years a citizen of 

ton; and that of those who were commissioned to speak, whether at the semi- 
centennial of Bunker IIill battle, or the laying the corner-stone, or the completion 
of the monument, I (selected, to be sure, only as a reserve) alone remain alive to 
express what would have been the prayer of them all not less than my own. 

I remain, my dear Mr. Mayor, most sincerely yours, 


GEORGE BANCROFT. 
The Mayor OF THE CITY or Boston. 


on would ro- 
to redeem the public 


In Common COUNCIL, June 24, 1875. 
The foregoing message was referred to Messrs. David P. Kimball, Francis H. 
Peabody, and J. Augustus Felt, with such as the board of aldermen may join. Sent 
up for concurrence. 
Ix BOARD OF ALDERMEN, June 28, 1875. 
Referred in concurrence, and Aldermen Samuel M. and Clinton Viles 
were joined on said committee. : Quincy 
In BOARD OF ALDERMEN, November 30, 1875. 
b The cane 88 Sr — 4 — ym 7 a 8 from his 
onor the mayor, ine gale m Hon. George Bancroft, sugges! a - 
tion to Congress for the erecting of the promised N column at Youn, 
Vi having considered the subject, beg leave to submit the following report: 
“ By reference to the Journals of Congress for that year, it appears that on the 
29th of October, 1781, the following action was taken in relation to a commemora- 
tion of the important and decisive success of the allied armies at Yorktown. 


[Extract from Journal of Congress, October 29, 1781.) 


On a 1 of the committee, consisting of Mr. Randolph, Mr. Boudinot, Mr. 
Varnum, Mr. Carroll, to whom were referred the letters of the 16th and 19th, from 
General Washington— 


*** Resolved, That the United States in Congress assembled will cause to be erected 
at York, in Virginia, a marble column adorned with emblems of the alliance be- 
tween the United States and His Most Christian Majesty; and inscribed with a 
succinct narrative of the surrender of Earl Cornwallis to His Excellency General 
Washington, commander-in-chief of the combined forces of America France ; 
to His Excellency the Count de Rochambean, commanding the anxiliary troops of 
His Most Christian Majesty in America, and His Excellency the Count de Grasse, 
commanding in chief the naval army of France in the Chesapeake," 

Your committee are of the opinion that the desirability and appropriateness of 
an appeal by our city government for the redemption of the forego! ledge at the 
present time cannot be better expressed than in the words in whic! his hanor the 
mayor comments upon the suggestion of the distinguished historian which is re- 
ferred to us. It would seem to be fitting,” he says, “ that Boston, as having within 
its limits the monument commemorating the first pitched battle of the Revolution, 
should be foremost and earnest in its endeavors to secure the erection of a like me- 
morial of the last and crowning battle of the Revolution at Yorktown, Virginia.” 
“ How the Union would respond to your city government,” writes Mr. Bancroft, 
to redeem the public faith by fulfilling the promise 


“if it would request Congress 
of our fathers!" These views being fully shared by your committee, they would 
e accompanying order. 


respectfully recommend the passage of 
‘or the committee, 
S. M. QUINCY, 
Chairman. 


Ordered, That his honor the mayor be authorized to petition the National Con- 
gress, at its 3 session, in behalf of the government of the city whose limits 
now include the first pitched battle-field of the Revolution, for a fulfillment of the 
pledge given to the world October 29, 1781, for an appropriate commemoration of 
the last and crowning battle-field of the same Revolution, at Yorktown, Virginia; 
and that in aid of the petition the assistance of the various city governments of our 
sister State of Virginia be, and the same heroby is, confidently solicited. 

rps copy of order passed by the city council of Boston, —— 21, 1875. 


S. F. McCLEARY, 


City Olerk. 
OBITUARIES OF ANDREW JOHNSON. 


Mr. HARDENBERGH, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and referred under the 
the law to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
pae three thousand copies for the use of the Senate and five thousand copies 

‘or the use of the House of Representatives of the addresses made in the Senate 
and in the House of Representatives upon the death of Hon. Andrew Johnson, and 
that the Secretary of the Treasury have printed the portrait of Mr. Johnson to ac- 
company the same. 

NAVAL APPROPRIATIONS. 

Mr. WHITTHORNE, by unanimous consent, submitted from the 
Committee on Naval Affairs the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be, and he is hereby, directed to report 
to this House in what maane ani to what extent the various — made 
by Congress since July 1, 1869, to test the usefulness of patents and inventions 
and also to carry on the experiments in ordnance, and other matters pertaining to 
the nayal service, have been expended and to whom any part of said appropriations 
have been paid, and paruen ly as to payments made out of the sum of $40,000 ap- 
5 by act of Congress approved — 2 23, 1872, to enable the Secretary of 
Ln er tA to carry 2 8 towa: > eee heavy 3 je 

0 ri with a view too acom t 
of both smooth-bore and rifled. A 


POSTAGE ON THIRD-CLASS MATTER. 


Mr. CLARK, of Missouri, by unanimons consent, from the Com- 
mittee on the Post-Office and Post-Roads, reported a bill (H. R. No. 
1042) fixing the rate of postage on third-class mail matter; which was 
read a first and second time, recommitted to the Committee, and or- 
dered to be printed. < 

He also entered a motion to reconsider the vote hy which the bill 
was recommitted. 
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WOMEN OF UTAH. 


Mr. CANNON, of Utah. I ask unanimous consent to present a 
petition, signed by 22,626 women of Utah, asking for the repeal of 
certain laws, the enactment of others, and the admission of Utah as 
a State, and that it be referred to the Committee on the Judiciary 
and printed. 

Mr. PAGE. I object to the printing of the memorial, but not to its 
reference. 

Mr. CANNON, of Utah. Does the r object to the printing 
of the memorial without the names á 

Mr. PAGE. Ido not object to the memorial without the names 
being printed. 

Mr. CANNON, of Utah. The memorial is very short. I ask that it 
be printed, with a statement of the number of names affixed. 

here was no objection ; and the memorial was accordingly referred 
to the Committee on the Judiciary, and ordered to be printed. 


WIDOW OF JAMES J. GIBSON, JR. 


Mr. WELLS, of Mississippi, submitted the following resolution ; 
which was read and referred to the Committee on Accounts : 

Resolved, That there be paid out of the contingent fund of the House to the 
widow of James J. Gibson, jr., late an employé of the House, a sum equal to his 
pay for three months, and pay his proper funeral expenses. 


ORDER OF BUSINESS. 

Mr. HOLMAN. I shall not object to this irregular proceeding of 
business this morning. But it is so important to the proper conduct 
of the busivess of the House that the regular order shall be enforced. 
I desire to state that I shali have to insist upon the regular order after 
this morning. 

VOTING FOR PRESIDENT AND VICE-PRESIDENT. 


Mr. BENNETT submitted the following preamble and resolution; 
which were referred to the Committee on the Judiciary, and ordered 
to be printed : 

Whereas several propositions for amendments to the Constitution of the United 
States in relation to the manner of the clection of President and Vice-President 
Keve been submitted to the House and referred to the Committee on the Judiciary : 

erefore, 

Be it resolved, That in the consideration of such propositions the Committee on 
the Judiciary be, and hereby is, requested to inquire into the expediency of incor- 
porating into such constitational amendments a provision granting to the citizens 
residing in the organized ‘Territories the same privileges of voting for President 
and Vice-President as maybe granted to such citizens residing in the States. 


J. R. MAUREAU AND OTHERS, R 


Mr. MACKEY, of South Carolina, introduced a bill (H. R. No. 1043) 
for the relief of J. R. Maureau, J. D. Price, Henry Norris, and others; 
which was read a first and second time, and, with the papers on the 
subject now on file in the Clerk’s office, referred to the Committee 
on Claims, and ordered to be printed. 


COMMITTEE ON PATENTS. 


Mr. VANCE, of North Carolina. I am instructed by the Committee 
on Patents to report the following resolution for action at this time: 


Resolved, That the chairman of the Committee on Patents and the acting chair- 
man of-any subcommittee thereof be authorized and empowered to administer 
oaths when deemed by them necessary in any and all inves before them. 


The SPEAKER. The Chair desires to inquire if that is not the law 


now! 

Mr. VANCE, of North Carolina. A resolution of a similar charac- 
ter was passed in the last Con 

The SPEAKER. Without examination, it is the opinion of the 
Chair that the committee possesses that power now. 

The resolution was adopted. 


MARGARET E. WEST. 


Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 
1044) granting a pension to Margaret E. West; which was read a 
first and second time, and, with the accompanying papers, referred 
to the Committee on Tuvalid Pensions, and ordered to be printed. 


CENTENNIAL. 


Mr. ELY presented the following memorial ; which was read, and 
referred to the Special Committee on the Centennial Celebration: 


In the name of justice and honesty we do most solemnly protest against the Pank. 
osition to tax the women of this Republic in aid of the centennial exhibition of this 
year. It is proposed that Con shall pass a bill giving a million and a half of 
the people's moucy to an on which celebrates the freedom of only one-half of 
that people. It is admitted that women pay one-third of the whole amount of the 
revenues of the country, and yet they are to-day suffering under the same slavery 
which oppressed our ancestors a century ago. They are taxed without represent- 
ation and governed without their consent. In the face of this flagrant injustice 
a Republic that calls itself free 3 by its Congress, where not one woman's 
voice is heard, to impose upon a chised and unrepresented sex the enor- 
mous burden of half a million of dollars, to be given to the dominant sex to hel 
them in their rejoicings over a liberty from which these tax-payers are excluded. 
In plain English, the men of the nation will rob the women of $500,000 in honor of 
the centennial of our forefathers’ great contest against taxation without represent- 
ation. We indignantly protest against the outrage, in behalf of the New York 
Woman's Suffrage Society. 
INDIAN CONTRACTS. 

Mr. COCHRANE submitted the following preamble and resolutions, 

upon which he called the previous question : 


Whereas, on the 27th day of March, 1875, the Department of the Interior, Office 
of Indian Affairs, solicited. proposals for the rtation of Indian goods and 


supplies; aud whereas, in pursusnce thereof, divers bids were made for such trans- 


portation; and whereas it is alleged that the contract awarded was fraudulent] 
3 and let at prices far in excess of those proposed by other responsible bid. 
ers: Now 
Be it resolved, That a committee of seven be appointed to investigate the letting 


of such contract and to asvertain and re to the House whether there was 
frand in the procuring of the same and the letting thereof, said committee to have 
yee: to compel] the attendance of witnesses, the production of books and papers, 

administer oaths or affirmations, and to do any and all act or acts by said com- 
mittee deemed necessary for the purpose — 

Mr. HOAR. I object to the consideration of that resolution, and 
I think it should be referred to the some committee. After the adop- 
tion of the rule that all standing committees might make such in- 
vestigations, it seems to me we should not authorize special commit- 
tees for the pe . 

The SPE KUR. When this order of business was entered upon 
this morning it was done by general consent of the House. When 
the gentleman from Pennsylvania [Mr. COCHRANE] rose and in- 
troduced this resolution he demanded the previous question. It is 
not now in the power of the gentleman from Massachusetts [Mr. 
Har] by objection to take this resolution out of the possession of 
the House. 

Mr. HOAR. I desire to make a parliamentary inquiry of the Chair 
for the information of the House. Does the Chair hold that the 
House cannot hear a resolution read for information, and then deter- 
mine whether to object or not after hearing it? I think the practice 
of the House has been otherwise. 

The SPEAKER. It is the universal practice of the House when- 
ever it pleases to hear resolutions for information; but where such an 
understanding is not had, then it is understood that the resolution is 
received without any condition, especially when it is regularly offered 
and the previous question is demanded. The Chair therefore overrules 
the point raised by the gentleman from Massachusetts, [Mr. Hoar. 

Mr. HOAR. Then we shall have to object to everything for which 
unanimous consent is asked. I submit, of course, with great defer- 
ence to the ruling of the Chair ; but I am quite sure the practice of 
the House for many years has been otherwise, 

Mr. MORRISON. Will the 8 from Pennsylvania [Mr. 
COCHRANE] allow mea word? I trust that this matter will go to the 
Committee on Indian Affairs. It seems to me that these special com- 
mittees should not be multiplied in this way. 

The SPEAKER. Does the gentleman from Pennsylvania insist on 
his demand for the previous question: 

Mr. COCHRANE. Ideem it proper in many cases that these matters 
should be submitted to special committees, and not sent to the regular 
committees of the House. I believe that the matter which this reso- 
lution proposes to investigate can be more satisfactorily inquired into 
by a special committee than by a standing committee. 

The SPEAKER. Does the gentleman from Pennsylvania insist on 
his demand for the prévious question ? 

Mr. COCHRANE. Yes, sir. 

Mr. HOAR. I ask the gentleman whether the Committee on Indian 
Affairs is not already peers this very investigation ? 

Mr. COCHRANE. I insist on the demand for the previous question. 

Mr. HOLMAN. Mr. Speaker, I believe it is in order to move to 
amend this resolution by substituting the Committee on Indian Affairs 
for a select committee as the body to make this inquiry. I trust the 
gentleman from Pennsylvania will consent to that. I make that 
motion. 

The SPEAKER. The motion cannot be made unless the demand 
for the previous question be withdrawn. 

Mr. HOLMAN. Is the previons question demanded? 

The SPEAKER. Yes, sir. 

Mr. HOLMAN. I trust the gentleman from Pennsylvania will allow 
this subject to go to the regular standing committee with these in- 
structions. It is certainly not desirable that we should increase the 
number of special committees. $ f 

Mr. COCHRANE. If instructions be given to the committee to re- 
port as speedily as practicable, I have no objection to the reference to 
the Committee on Indian Affairs. 

Several MEMBERS. There is no objection to that. 

The SPEAKER. Does the Chair hear any objection to the reference 
of the resolution to the Committee on Indian with instruc- 
tions to report on the subject at an early day? 

Mr. HOLMAN. Striking out the select committee and inserting the 
Committee on Indian Affairs, 

The SPEAKER. The Chair hears no objection; and it is so ordered, 

Mr. COCHRANE. I have a bill which I wish to introduce. 

The SPEAKER. The Chair a momentago somewhat misunderstood 
the suggestion of the gentleman from Indiana, [Mr. HotMan.] The 
suggestion, asthe Chair now understands, was that the making of this 
investigation be referred tothe standing Committee on Indian Affairs. 
If there be no objection, that order will be made. 

There was no objection. 

CHARLES GEARING. 

Mr. COCHRANE introduced a bill (H. R. No. 1045) for the relief 
of Charles Gearing; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

PUBLIC BUILDING AT ROCHESTER, NEW YORK. 


Mr. DAVY introduced a bill (H. R. No. 1046) to provide for a 
building suitable for the custom-house, post-office, internal- revenue 
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offices, United States courts, and marshal's office at Rochester, New 
York; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 


FREDERICK HEIDELMAN. 


Mr. WIKE introduced a bill (H. R. No. 1047) for the relief of Fred- 
erick Heidelman, late a private in Company F, Forty-fifth Regiment 
New York Volunteers; which was ad a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


WILLIAM J. POLLOCK. 


Mr. FREEMAN introduced a bill (H. R. No. 1048) for the relief of 
William J. Pollock, late collector of internal revenue of the second 
district of Pennsylvania; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 


ARTIFICIAL LIMBS FOR DISABLED SOLDIERS, ETC. 


Mr. FREEMAN also introduced a bill (H. R. No. 1049) to regulate 
the issue of artificial limbs to disabled soldiers and seamen and 
others; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


REDUCTION OF ALL SALARIES TWENTY PER CENT. 


Mr. WHITE introduced a bill (H. R. No. 1050) to reduce the salaries 
of public officials receiving more than $1,500 per annum; which was 
read a first and second time. 

Mr. HOLMAN. I should like to hear that bill read. 

Mr. WHITE. I ask that the bill be read in full. 

The Clerk read the bill, as follows: 

Whereas the cry of hard times comes from all a of our common country, 
and not without cause; and whereas the honor of this nation and the business in- 
terests of this country demand an early resumption of specie payment; and where- 
as it becomes us as legislators to manifest our faith in economy and reform by adapt- 
ing ourselves to the depressed condition of affairs: Therefore, 

it enveted, That the salaries of all public officials whose salaries severally ex- 
ceed $1,500 per annum be, and the same are hereby, reduced 20 per centum, this act 
to be in force on and after the 1-t day of July, 1876. 


The SPEAKER. Does the gentleman from Kentucky desire action 
on this bill at this time? 

Mr. WHITE. Certainly. 

Mr. HOLMAN. Let us take action on it now. 

Mr. WHITE. I demand the previous question. 

Mr. BRIGHT. I move the reference of the bill to its appropriate 
committee. 

The SPEAKER. That is not in order pending the demand for the 
previous question. 

Mr. HOLMAN. The subject is before us now, and let us act on it. 

Mr. GARFIELD. How does it come before us? 

Mr. HOLMAN. I hope the House will come to a direct vote on the 
Dill and pass it. 

Mr. BRIGHT. I hope the House will refer it to the committee 
where it appropriately belongs. 

Shag 1 E. Ishall demand the yeas and nays on the passage of 
the bill. 

The SPEAKER. Does the gentleman from Tennessee object to the 
introduction of the bill? 

Mr. BRIGHT. I do. 

Mr. HOLMAN. The gentlemen’s objection comes too late. 

The SPEAKER. The Chair will direct the Clerk to again report 
the bill, and he hopes the House will give attention, as it is an im- 
portant measure. 

The bill was again read. 

Mr. KASSON. In view of the fact that this bill seems to violate 
in part the Constitution of the United States, I suggest the propriety 
of referring it to some committee, for it involves the Supreme Court 
judges as well as the President. The motive of the bill of course is 
excellent and its object is admirable. [Laughter.] 

The SPEAKER. The pending motion is the demand of the gentle- 
man from Kentucky for the previous question. 

Mr. BEEBE. What is the question on which the previous question 
is desired? 

The SPEAKER. On the third reading and engrossment of the bill. 

The House divided; and there were—ayes 27, noes 95. 

Mr. WHITE. I demand tellers on the seconding of the previous 
question. 

Tellers were not ordered, 

So the previous question was not seconded. 

Mr. MORRISON. I move that the bill be referred to the Commit- 
tee on Appropriations and ordered to be printed 

Mr. BRIGHT. Would it not more properly be referred to the Com- 
mittee on Banking and Currency, as I think thatis the main question 
involved in that bill? 

Mr. MORRISON, I insist the bill be referred to the Committee on 
Appropriations and ordered to be printed. 

‘The motion was a to. 

Mr. PHILLIPS, of Kansas. I demand the regular order of busi- 
ness, 

MRS. MARTHA E. FITCH. 
The SPEAKER. The Chair begs leave of the House, before the 


regular order of business proceeds, to dispose of a few matters on the 
Speaker’s table. i : 


we cannot 


The petition of Mrs. Martha E. Fitch, of Saint Louis, Missouri, for 
payment for cotton taken by the United States, having been errone- 
ously referred to the Committee on Claims, that committee will be 
disc d from the further consideration of the matter aud it will 
be referred to the Committee on War Claims, where it belongs. 


3.65 DISTRICT BONDS. 


The SPEAKER laid before the House a communication from the 
commissioners of the District of Columbia, asking the consideration 
of Congress to the necessity for legislative provisions for the payment 
of the interest on the 3.65 bonds authorized by act of Con of June 
30, 1874; which was referred to the Committee on the District of Co- 
lumbia, and ordered to be printed. 


NAVAL OFFICERS OVER SIXTY-TWO YEARS OF AGE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, in response to a resolution of inquiry, adopted by the 
House on the 5th instant, whether there is in the Navy or Marine 
Corps any officers over the of sixty-two; which was referred to 
the Committee on Naval Affairs and ordered to be printed. 


EMPLOYES OF THE STATE DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of State, transmitting, in compliance with section 194 of the 
Revised Statutes, the names of clerks and other employés in the De- 
partment or any of its offices during the year 1875, with the time 
they were actually employed and the sum paid to each; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

LEAVE OF ABSENCE. 

By unanimous consent, indefinite leave of absence was given to Mr. 

GOODE on account of sickness in his family. 


AMNESTY. 


The SPEAKER. The business now in order is the unfinished busi- 
ness of yesterday, which is the motion of the gentleman from Maine 
(Mr. Boos} to reconsider the vote by which the amnesty bill was 
rejected; and upon that the gentleman from Maine has the floor. 

. BLAINE. Mr. Speaker, before proceeding with the remarks 
which I shall address to the question before the House, I desire to 
say that in the discussion on the point of order that was raised just 
prior to the adjournment last evening, I did not intend to be under- 
stood and hope no gentleman understood me as implying that the 
honorable Speaker intended in any way to deprive me of the right 
to speak. I did not so understand the Speaker, nor did I understand 
it to be the motive or object of the gentleman from Pennsylvania 
(Mr. RANDALL. ] I say this much in justice to myself and in justice 
to the honorable incumbent of the chair. 

From the tone of the debate on the opposite side of the Chamber, Mr. 
Speaker, one would certainly imagine that the republican party, as 
represented in Congress, was trying to inflict some new punishment 
or add some fresh stigma to the name of Jefferson Davis, as well 
indeed as to lay some additional burden on those other citizens of the 
South who are not yet fully amnestied. It inay therefore not be un- 
profitable just to recall to the attention of the Honse the precise 
queslo at issue, and how it came here, and who it was that brought 
it here. 

The gentleman from Pennsylvania introduced a bill to confer special 
honor on Jefferson Davis; for what honor can be higher than the 
full panoplied citizenship of the United States of America? He has 
lost it by his crimes, and the gentleman from Pennsylvaauia proposes 
in hot haste, without debate, without amendment, to every gen- 
tleman up to say “Ay” or “No” upon a bill declaring him to be en- 
titled now and henceforth to all the rights and all the honors of 
American citizenship. From that we dissent. We did not bring the 
question here. We are not seeking to throw any fresh element of an 
inflammatory kind into any discussion or difference that may be be- 
tween two parties or two sections, and whatever of that kind has 
grown from this discussion lies at the door of the gentleman from 

ennsylvania and those who stand with him. 

Remember, Mr. Speaker, it is no proposition to punish but a pro- 
position to honor, and while we disclaim any intention or desire to 
punish Jefferson Davis, we resist the proposition to honor him. And 
right here, as a preliminary matter, I desire to address myself for a 
moment to the constitutional point suggested by the honorable gen- 
tleman from Massachusetts, [Mr. SEELYE,] who ad the House 
last svane He sees and appreciates the magnitude of the crime 
laid at the door of Jefferson Davis, and he clearly pointed out that 
neither the gentleman from New York nor the gentleman from 
Georgia had palliated or dared to palliate the crimes with which I 
charged him. But he is bothered by the scruple that because we are 
permitted to punish for participancy in insurrection or rebellion 
e any discrimination or distinction. Why the honor- 
able gentleman must have forgotten that this is precisely what we 
have been doing ever since the disability was imposed. We first 
removed the disabilities from the least offensive class; then in the 
next list we removed those next in order of guilty participancy, and 
so on, until in 1872 we removed the disability from all, except the 
Army and Navy officers, members of Congress, and heads of De- 
partments. Why, sir, are we not as much justified to-day in except- 
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ing Jefferson Davis as we were in 1872 in excepting the seven hun- 


dred and fifty, of whom he constitutes one ? erefore I beg to say 
to my honorable friend, whose co-operation I crave, that that point 
is res adjudicata by a hundred acts upon the statute-book. We are 
entirely competent to do just what is prepare. in my amendment. 

Now, Mr. Speaker, on the question of the treatment of our prison- 
ers and on the great question as to who was to blame for breaking 
exchange, the speech of the honorable gentleman from Ohio [Mr. 
GARFIELD] has left me literally nothing to say. He exhausted the 
subject. His speech was unanswerable, and I undertake to say that 
as yet no gentleman has answered one fact that he alleged—no gen- 
tleman in this House can answer one fact presented by him. I shall 
not therefore at any length dwell upon that. Butin connection with 
one point in history there is something which I should fee] it my duty 
not merely as a member of the republican party which upheld the 
administration that conducted the war, but as a citizen of the Amer- 
ican Union, to resist and resent, and that is the allegations that were 
made in regard to the manner in which confederate prisoners were 
treated in the prisons of the Union. The gentleman from Georgia says: 

I have also proved that with all the horrors you have made such a noise about as 
occurring at Andersonville, greater horrors occurred in the prisons where our 
troops were held. 


And I could not but admire the “our” and the “ your” with which 
the gentleman conducted the whole discussion. It ill comported with 
his later profession of Unionism. It was certainly flinging the shadow 
of a dead confederacy a long way over the dial of the National House 
of Representatives. And I think the SP ENES from New York fell 
into a little of the same line. Of that I shall speak again. The gen- 
tleman from Georgia goes on to say that— 4 

The atrocities of Andersonville do not begin to compare with the atrocities of 
Elmira, of Camp Douglas, of Fort Delaware; and of all the atrocities both at 
Andersonville and at Elmira the confederate authorities stand acquitted. 


Mr. HILL. Will the gentleman allow me a moment? 

Mr. BLAINE. I yield for a moment. 

Mr. HILL. I certainly said no such thing. Istated distinctly that 
I brought no charge of crime against anybody. But I also stated 
distinctly that according to the gentleman’s logic that result followed. 

Mr. BLAINE. But that is not the reported speech at all. 

Mr. HILL. I stated distinctly that I was following the gentle- 
man’s logic. 

Mr. BLAINE. Iam quoting the gentleman’s speech as he delivered 
it. I quote it as it e in the Daily Chronicle and the Associ- 
ated Press report. I do not pretend to be bound by the version which 
may appear hereafter, because I observed that the e, from 
New York [Mr. Cox] spoke one speech and published another, [great 
laughter, ] and I suppose the gentleman from Georgia will do the 
same. Iadmit that the gentleman has a difficult róle to play. He 
has to harmonize himself with the great northern democracy and keep 
himself in high line as a democratic candidate for Senator from 
Georgia; and it is a very difficult thing to reconcile the two. [Langh- 
ter.] The“ barn-burner democrats” in 1853 tried very hard to adhere 
to their anti-slavery principles in New York and still support the 
Pierce administration; and Mr. Greeley, with that inimitable humor 
which he possessed, said that they found it a very hard road to strad- 
dle, like a militia general on parade on Broadway, who finds it an 
almost impossible task to follow the music and dodge the omnibuses. 
[Laughter.] And that is what the gentleman does. The gentleman 
tries to keep mep to the music of the Union and dodge his fire-cating 
constituency in Georgia. [Great laughter.] 

Then here is another quotation: 

We know our prisoners suffered in Federal hands, and we know how, if we chose to 
tell. Thousands of our poor men came home from Fort Delaware and other places 
with their fingers frozen off, with their toes frozen off, with their teeth fallen out. 


Mr. HILL. The gentleman will allow me to answer. I said that 
these things were necessary incidents of the horrors of all prisons. 

Mr. BLAINE. But the gentleman states that that was a fact? I 
do not understand him to back down from that assertion ? 

Mr. HILL. No, sir. I saw it with my own eyes. 

Mr. BLAINE. Now, the gentleman from the Elmira district, [Mr. 
WALKER, ] and I honor him for it, was not held in leash as his colleague 
from New York [Mr. Cox] was by pary fidelity and Southern sym- 
pathy, mi! came out like a man and vindicated his constituents. The 

utlemu from Georgia makes this charge of ill-treatment of con- 

ederate prisoners at Camp Douglas. There are upon the other side 

of the Chamber two gentlemen who represent districts that surround 
Camp Douglas. I refer to Hon. Mr. CAULFIELD and Hon. Mr. Har- 
RISON. I ask those gentlemen whether, to their best knowledge and 
belief, there was any maltreatment of prisoners at Chicago. I yield 
them the floor for that purpose. 

Mr. CAULFIELD. The gentleman has seen fit to call upon me for 
my testimony in regard to the treatment of prisoners at Camp Dong- 
las. I do not wish him to suppose from my silence that I would fully 

uiesce in what he has stated. 
r. BLAINE. In what who has stated: the gentleman from Georgia f 

Mr. CAULFIELD. In Camp Douglas. 

Mr. BLAINE. In whose statement do you not acquiesce? 

Mr. CAULFIELD. In what the gentleman from Maine has stated. 

Mr. BLAINE. O! 

Mr. CAULFIELD. I rise to say that there were hardships in Camp 
Donglas which were experienced by the prisoners from the South, 


But those hardships I say were incidental to the climate and to the 
emergencies of their imprisonment. 

Mr. HILL. That is right. 

Mr. CAULFIELD. 1 do however say that there were certain in- 
stances of cruelty which occurred in that camp to my knowledge. 
But they were not of such a number or of such character as to justify 
a gener charge of cruelty 9 the officers of the camp. 

r. HILL. That is right. I made none. 

Mr. CAULFIELD. remember some instances myself. I hap- 
pened to be one of the visitors appointed to ameliorate the sufferings 
of those prisoners when they were put in Camp Donglas. They were 
bronght there in the winter. I think the first batch of prisoners we 
had were from Fort Donelson. The weather was cold. It was im- 
possible in the hurry to make them perfectly comfortable, and as u. 
matter of course there was a good deal of suffering. But I regarded 
it that the suffering was incidental entirely to the circumstances that 
surrounded them at the time. et effort was made to make them 
comfortable, both upon the part of the citizens and upon the part of 
the Government. But there were some cruelties intlicted there to 
my knowledge, but I do not think it would be fair to charge the Gov- 
ernment with them. They were chargeable to the inhumanity of cer- 
tain individuals who were in charge of the prison. 

Mr. BLAINE. Now, before the gentleman sits down let him state 
whether the prisoners who came from Fort Donelson did not occupy 
and share the same quarters and have exactly the same accommoda- 
tions that the Illinois troops did who left Camp Douglas, which was 
their camp, and went down to Donelson and changed places with the 
prisoners. 

Mr. CAULFIELD. My memory on that point does not serve me. 

Mr. BLAINE. O, the gentleman does not remember that Camp 
Douglas was made for Union soldiers ; that Camp Douglas was the 
great recruiting camp of northern Illinois. 

Mr. CAULFIELD. Now that you call it to my recollection, I think 
it was so. 

Mr. BLAINE. O my, what a recollection! [Laughter.] That is 
equal to the recollection of the gentleman from Georgia, [ r. HILL, ] 
who did not recollect the other day the resolution I called to his 
attention. 

Mr. CAULFIELD. My dear sir; I beg the Speaker’s pardon. I 
want the gentleman to understand that when I state that my recol- 
lection is to a certain point I do not wish him to stand upon this floor 
and question my veracity. 


Mr. BLAINE. I stated it was an astonishing recollection; I did 
not question the gentleman’s veracity at all. 4 
Mr. CAULFIE Then, if it is an astonishing recollection, I am 


not responsible for it. 
Mr. BLAINE. I say this: that if the gentleman does not recollect 


that Camp Douglas was the recruiting station from which these 
great, noble, gallant regiments went out that represented Illinois on 
so many battle-fields, he is the only man in Illinois who does not 
recollect it. 


Mr. CAULFIELD. Now, Mr. Speaker 

Mr. BLAINE. That is sufficient; that is all I desire. 

Mr. CAULFIELD. The en called me to the witness-stand, 
and he cannot discredit me, use I do not discredit myself. I have 
the right to answer his question fully. I say to the gentleman that 
when he first asked the question of me as to whether these atrocities 
had been committed in Camp Douglas my attention was naturally 
directed to the time when these men were prisoners there, and his ques- 
tion not being directed to that point my attention was not drawn to the 
point whether that camp was first occupied by Federal soldiers or 
not. But now that he has drawn my attention to the fact, I say that 
I think it was so, and this I may be permitted to say; probably the 
argument which he makes against my recollection is about as strong 
as any of the arguments that the gentleman adduces to the House to- 
day, or adduced a day or two ago. 

r. BLAINE. I should not wish them to be stronger. 

Mr. HARRISON. Being called upon, I think my coll e [Mr. 
CAULFIELD] is in error in one respect. Ithink that Camp Douglas, 
as the camp where the prisoners were contained, was not the same 
Camp Douglas where the volunteers were. 

Mr. CAULFIELD. Ithink it was. 

Mr. HARRISON. Not so. Many of the buildings were erected on 
an emergency. When the Fort Donelson prisoners were brought there 
the weather was exceedingly cold; there were not sufficient houses. 
But the people of Chicago came forward and gave to them aid and 
3 — tap de fe could not ive to them. I vat state 

urther that there were c made, ¢ es in char, 
that probably an ex parte 8 would have avon to, iat than 
were cruelties practiced at Camp Douglas. But we do not believe 
those ex parte statements, nor do we believe the ex parte statements 
brought up by any person here. Some of the prisoners at Camp 
Douglas suffered from the severity of the weather. It was charged 
upon the Government—— 

Mr. BLAINE. I did not yield to the gentleman for as h. 

Mr. HARRISON. You have asked me a question, and I want to 
answer it. 


Mr. BLAINE. The gentleman is not answering it at all; he is 


going into a long rigmarole that does not touch the question at all. 
Mr. HARRISON. The gentleman has asked me a question, and my 
silence would be an acknowledgement—— 
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Mr. BLAINE. asked the gentleman whether he knew of cruel- 
ties at that camp. 

Mr. HARRISON. No, sir. 

Mr. BLAINE. That is enough. 

Mr. HARRISON. I have said that I knew of no cruelties. 
as BLAINE. Now I wish to ask a gentleman on this side of the 

ouse. 

Mr. HENDERSON. I wish to say that my colleague [Mr. HARRI- 
sox] is mistaken in the assertion he has just made. I know of my 
own personal knowledge that the prisoners confined in SAOP ODE 
las were confined in the same camp which our own soldiers left 
when they went in the field. 

Mr. HARRISON. But not always the same buildings. 

Mr. BLAINE. No; for they were increased, were enlarged for the 
rebel prisoners. 

Mr. HENDERSON. I want to say further that I had occasion many 
times to visit that camp while the rebel prisoners were confined there, 
and especially because one of my own blood and kindred, from my 
native State, was a prisoner in that anp, I went there to see him 
at his own request. I sent him money, for he stated to me that he 
had no money with which to purchase anything in addition to the 
rations which were furnished him. He told me that he was well 
treated; that he had no complaint to make; that he believed the 
prisoners there were well treated. And I have no sort of doubt but 
what the rebel prisoners there were as well treated as any prisoners 
over were on God's green earth. 

Mr. BLAINE. I do not care of course to conduct this case as 
though it were a case in court, If I did, I could produce a cloud of 
witnesses. There are honorable gentlemen on that side of the House 
whom I will not indelicately mention, but who know that personally 
their relations and mine are most kindly and friendly, who have been 
in Union prisons in the North, and unless they contradict me I shall 
assume that their silence assents to the statement. 

Mr. JONES, of Kentucky. Mr. Speaker 

Mr. BLAINE. Was the gentleman one of them ? 

Mr. JONES, of Kentucky. Iwas; and I have been a friend of the 
gentleman from Maine. I now ask his courtesy for a moment. 

Mr. BLAINE. Yes, I will hear the gentleman. 

Mr. JONES, of Kentucky. Mr. Speaker, I had the honor of being 
a prisoner— 

r. BLAINE. Where aud in what fort! 

Mr. JONES, of Kentucky. Iwill tell you if you will allow me two 
or three minutes. I was not a prisoner of war. 

Mr. BLAINE. O! 

Mr. JONES, of Kentucky. But a citizen prisoner, taken to Camp 
Chase. 

Mr. BLAINE. Iam not dealing with that class. 

Mr. JONES, of Kentucky. You are asking for the facts of history. 

Mr. BLAINE. No; I am not dealing with that class. The gentle- 
man will excuse me. 

Mr. JONES, of Kentucky. I deprecate this most unfortunate de- 
bate; but when the gentleman from Maine rises and especially 
appeals to gentlemen on this side of the House for the facts of his- 
tory, can he object to hearing them? 

Mr. BLAINE. If the House will agree to extend my time, I will 
hear the gentleman. 

Mr. JONES, of Kentucky. I shall be guilty of no discourtesy. 

Mr. BLAINE. The gentleman from Pennsylvania, [ Mr. RANDALL, ] 
as I understood, declines to extend the time. 

Mr. RANDALL. I will not consent to extend the time. 

Mr. BLAINE. Then I decline to yield. 

Mr. JONES, of Kentucky. You will not hear me ? 

Wat BLAINE. No, sir; I will not yield to any remarks of this 
nd. 

The SPEAKER. The gentleman from Kentucky is not in order. 

Mr. JONES, of Kentucky. I appeal to the gentleman from Penn- 
sylvania [Mr. RANDALL] to do justice by allowing us to be heard 
when we mie ar to for facts. 

The SPE R. The gentleman is not in order. 

Mr. RANDALL. If the 8 from Kentucky desires to do 
justice he shall have part of my time in which to do it. 

Mr. BLAINE. I must resume the floor. Ihave given away enough 
of my time. I was not referring at all to the gentleman from Ken- 
tucky ; I did not know he had over been a prisoner. 

Mr. MILLS. I ask the gentleman from Maine to withdraw the 
remark he made that if gentlemen on this side of the House who as 
confederates had been prisoners did not rise up and contradict him 
their silence should be construed as an acknowledgment of his asser- 
tion. 

Mr. BLAINE. If any gentleman on that side of the House 

Mr. DAVIS. Iwill answer for one, if the gentleman will allow me. 
I was a prisoner—a prisoner of war; and I know in my own person 
that there were cruelties at Fort Delaware. 

Mr. BANKS. I rise to a question of order. 

Mr. DAVIS. They ask for facts and then they will not hear them! 

The SPEAKER. The gentleman from Massachusetts [Mr. Banks] 
will state his point of order. 

Mr. BANKS. My point of order is this: The gentleman from Maine 
said that if gentlemen on the other side of the House did not express 
their dissent he should assume that they admitted certain conclusions. 


Now I think he has no right to make such a declaration unless he in- 
tends to give gentlemen the floor to reply, and that he ought in justice 
to withdraw the remark. 

Mr. BLAINE. They can get up and dissent. How else are we to 
know their dissent? Let them all rise and dissent; I do not object. 
But I do not intend to yield the whole of my hour. 

Mr. MILLS. I ask for just three minutes for the purpose of say- 


ing 
Air. JONES, of Kentucky. I object if the gentleman from Maine 
does not yield to me.. [Langhter. 

Mr. BLAINE. No, sir; I am not going to yield. 

Mr. MILLS. It is not the desire on this side of the House to open 
up that question. 

Mr. BLAINE. Mr. Speaker, have I the floor? 

Mr. MILLS. I have sat here and listened to the charges the gen- 
tleman has made; and I do not feel that I am called upon tosay any- 
thing in reply, but I trust we are not to be put on the record as assent- 
ing by our silence to such a falsehood. 

e SPEAKER. The point suggested by the gentleman from 
Massachusetts does not, in the judgement of the Chair, constitute a 
question of order to be ruled upon by the Chair. 

Mr. BANKS. I yield with deference to the ruling of the Chair. 

The ERARE The gentleman from Maine has the floor and will 

roceed. : 

Mr. COOK. I want to say— 

‘ Mr. BLAINE. If I am entitled to the floor, Mr. Speaker, I want to 
ave it. 

Mr. COOK. Iwasa prisoner, wounded and crippled, in your hands; 
and I want to say—— 

The SPEAKER. Does the gentleman from Maine yield further? 

Mr. BLAINE. I do not. 

Mr. CAULFIELD. Then ask no more questions. 

Mr. COOK. Take back thestatement that our silence gives consent. 

Mr. BLAINE. Yes, if that will do yon any and if you want 
all to stand up and dissent I will wait for you todo that. [Laugh- 


ter. 

Mr. RANDALL. We are not at school now. [Laughter.] 

Mr. BLAINE. Now, Mr. Speaker, I desire to call attention to the 
remark of the gentleman from New York, who, as I said, delivered 
one speech and published another. 

Mr. COX. I did not change anything in my speech or in my col- 


loquy eg Ang 
r. B YE. The gentleman will have time to answer. I say the 

gentleman from New York delivered one speech and printed another. 

Mr. COX. Go on with your talk; you are getting used up on this 
side. [Lan gh 

Mr. B E. The gentleman from New York stated that “ he had 
it on the authority of sixty and odd gentlemen here, many of them 
having been in the service of the confederacy during the war, that no 
order was issued at any time in the South relative to prisoners who 
were taken by the South as to rations or clothing that did not apply 
equally to their own soldiers, and that any ex parte statements taken 
by that humbug committee on the conduct of the war could not con- 
trovert the facts of history.” The gentleman therefore stands up here 
as denying the atrocities of Andersonville. He seconds the gentle- 
man from Georgia, and gives the weight of whatever may be attached 
to his word to denying that fact. Now, the gentleman himself did not 
always talk so. I have here a debate that occurred on the 21st of De- 
cember, 1864, in which, while the proposition was pending in the Honse 
for retaliation, the gentleman, then from Ohio, said: 


This resolution provides for inflicting upon the rebel orisoners who may be in our 


hands the same inhwmane, barbarous, treatment which has been inflicted 
apoa our soldiers held as prisoners by the rebels. 
ow, Mr. Speaker— 


Continued the enraged gentleman at that time 
it does not follow that because the rebels have made brutes and fiends of themselves 
that we should do likewise. 

Mr. COX. That is good sense. 

Mr. BLAINE. “There is,” he says, “a certain law of retaliation in 
war, I know; but,” continued the gentleman, “no man will stand up 
here and say, after due deliberation, that he would reduce these pris- 
oners, thrust into our hands, into the same condition exhibited by 
these skeletons, these pictures, these anatomies brought to onr atten- 
tion and laid upon the desks of members of Congress.” Then the 
gentleman says: “It does not follow because our prisoners are treated 
in the way represented, and no doubt truthfully represented.” That 
is what the gentleman said in 1864; but when a solemn committee of 
Congress, made up of honorable gentlemen of both sides of the House, 
bring in exactly the statements which verify all this, then the gen- 
tleman states “that the authority was a humbug committee.” 

Mr. COX rose. 

Mr. BLAINE. Wait; you will have plenty of time. 

Mr. COX. I did not get up to interrupt the gentleman. 

Mr. BLAINE. Now the gentleman takes his side among the great 
defenders of Andersonville, and states there has been nothing made 
out against Andersonville except upon er parte statements. 

Now, Mr. Speaker, while I do not wish to be interrupted, I would 
like, by a nod, if the gentleman from Georgia [Mr. HILL] will be 
good enough to tell me—for he is a well-practiced lawyer and I am 
not one at all; and when witnesses are in doubt they are allowed 
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time to reflect and refresh their memory—I ask him to tell me after 
reflection whether he recollects having introduced this resolution 
into the confederate senate. 

Mr. HILL. Which? 

Mr. BLAINE. The following: 

Senator Hill, of Geor; introduced the following resolution in the confeder- 
ate con in October, 1862: That every person pretending to be a soldier or of- 
ficer of the United States who shall be captured on the soil of the confederate 
States after the first day of January, 1263, shall be presumed to have entered the 
territory of the Confederate States with intent to incite insurrection and to abet 
murder ; and, unless satisfactory proof be adduced to the contrary before the mili- 
tary court before which the trial shall be had, he shall suffer death. And this 
section shall continue in force until the proclamation issued by Abraham Lincoln, 
dated Washington, September 22, 1872, all be rescinded.” 


Did the gentleman introduce that resolution! 

Mr. HILL. Do you want an answer? 

Mr. BLAINE. Yes. 

Mr. HILL. I will say this: I state precisely and frankly, as I 
stated to the . day before yesterday, that I do not recolleet 
being the author of that resolution. I have no doubt the resolution 
was introduced, and I will state this: that at the time there was a 
belief in the confederacy —— 

5 BLAINE. I did not yield for a speech. I only wanted to know 
that. 

Mr. HILL. Mr. Speaker 

Mr. BLAINE. I decline to be interrupted in that way. 

Mr. HILL. I have a right to answer the gentleman’s question. 

Mr. BLAINE. The gentleman has no right whatever in my hour. 
If my hour is extended I have no objection to his speaking. 

Mr. HILL. That resolution applies only to spies. 

Mr. BLAINE. O! Nonsense. 8 “Every person pretending to 
be a soldier or officer,” and now the gentleman says it applies only to 


spies. 
Pe. HILL. “Pretending to be.” 
Mr. BLAINE. O,my! 8 Well, Mr. Speaker, what does 
this mean! What did the gentleman from Georgia mean when, from 


the committee on the judiciary, he introduced the following? 


2. Every white person who shall act as a commissioned or non-commissioned o fti- 
cer, commanding negroes or mulattoes against the Confederate States, or who shall 
arm, organize, train, or prepare n or mulattoes for mili service, or aid 
them in sny military aa Aa ai — the Confederate States, if captured, 
suffer d x 

Was that a spy, too ? 

Mr. HILL. Will you allow me to answer that ? 

Mr. BLAINE. You will have your time. 

Mr. HILL. Will you allow me now? 

Mr. BLAINE. No, sir. I have no time to spare, and cannot yield 
the floor. 

3. Every commissioned or non-commissioned officer of the enemy who shall incite 
slaves to rebellion, or pretend to give them freedom, under the aforementioned act 
of Congress and p ion, by abducting, or causing them to be abducted, or 
inducing them to abscond, shall, if captured, suffer death. 


Now, Mr. Speaker, I have searched somewhat, but in vain, for any- 
thing in the world that rivals this. I did find, and have here in my 
minutes, the proclamation of eee Ane captain-general of Cuba, 
who was recalled by Spain because of his atrocious cruelties to the 
inhabitants of that island; and the worst thing in all the atrocities 
laid to his charge was that he proclaimed “that every man or boy 
over fifteen years found away from his house, not being able to give 
a satisfactory reason therefor, should suffer death.” He copied it 
from the resolution of the gentleman from Georgia. 

Mr. HILL. That is not true. There is no resemblance whatever. 

Mr. BLAINE. Now, Mr. Speaker, I hold in my hand a copy of the 
Atlanta Constitution, printed on the 24th of January, 1875, We are 
told that all these allegations against Jefferson Davis should be for- 
given becanse they are all of the dead past. 

Mr. HILL. Iam alive. Put me on trial. 

Mr. BLAINE. We are told that we should not revive them, that 
there should be nothing in the world brought up in any way to dis- 
turb the beautiful serenity of the centennial year, and that to make 
any allusion to them whatever is todo an unwelcome and unpatriotic 
act. The very last declaration we have from Jefferson Davis authen- 
tically, in the life which the gentleman from Georgia held the other 
day as a text-book, reads thus: 

Time will show, however, the amount of truth in the prophecy of Jefferson Davis— 


Says the biographer, made in reply to the remark that the cause of 
the confederacy was lost. Mr. Davis said: 

5: epee a, Bt a iple for which we contended is bound to re- assert itself, 
though it may be at time and in another form. 

Now I have here, of the date of January 24, 1875, a 
B. H. HILL, in the Atlanta Coustitution, and it is said to 
“ grandest speech” he ever delivered. 

Ir. HILL. O, that is a mistake. 

Mr. BLAINE. The gentleman says it is a mistake. I know he has 
delivered some very grand speeches, but the editor characterizes this 
as the grandest of them all. I quote from him: 

Fellow-citizens, I look to the contest of 1876 not only as the most important that 
ever occurred in American history, but as the mostimportentin the history of the 
world ; for if the people of the country cannot be aroused to give an overwhelm- 
ing vote against this republican party it will perpetuate itself in power in the 
United States by precisely the same means that the President has taken in Louis- 
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iana, and the eople will be powerless to prevent 3 to war. [A 
plause.] If we fail with the ballot-box in 187 reason of Bros, sekartiin woes 
will present itself to the American people. I trust we will not fail. I hope the 
poe ern people have had a sufficient subsidence of passion to see this question 
. 
Then the gentleman goes on to say 
If we must have war 


why his voice is always for war. 

Mr. HILL. Never, never! 

Mr. BLAINE. The gentleman says— 

If we must have war; if we cannot preserve this Constitution and constitu- 
tional Government by the ballot; if force is to defeat the ballot; if the war must 
come—God forbid that it should come—but if it must come; if folly, if wicked- 


ness, if inordinate love of power shall decree that America must save her Consti- 
tution by blood, let it come; I am ready. 


[Langhter. 

Mr. . Will the gentleman allow me one word? 

Mr. BLAINE. Not now. There will be plenty of time. And then 
the gentleman said in another speech of May 12: 

He e upon the colored men of the country the truth that, if the foll 
and wickedness were consummated in war, they would be the greatest sufferers. 
If peace was preserved they were safe, but as sure as one war had freed them, just 
as sure another war would re-enslave them. 


Now that was precisely the kind of talk we had here by folios and 
reams before therebellion. O, yes; you were for war then. The gen- 
tleman in his s h says that the Union now is an unmixed blessing, 
providing the democratic party can rule it, but thatif the republican 
pariy must rule it he is for war. Why, that is just what Jefferson 

avis said in 1861. 

Mr. HILL. If brought on by force. 

; Mr. BLAINE. O, you call the predominance of the republican party 
orce! 

Mr. HILL. J say it is, if you force it against the will of the people. 

Mr. BLAINE. Ah, that is “ paltering in a double sense.” 

: 1 05 HILL. Against the will of the people as expressed at the bal- 
ot-box. 

Mr. BLAINE. I repeat, that is “paltering in a double sense.“ 
What the gentleman means, if he means anything, is that if the 
South can come back to rule this country with the aid of the north- 
ern 5 he is in favor of the Union; but if the republican 
party is to ho d power, he is in favor of war. 

Mr. HILL. No, sir; I am for the Union all the time. 

Mr. BLAINE. Then you take back what you said at Atlanta? 

Mr. HILL. No; I stand by what I said, that if you force war upon 
us we will fight for the Constitution and the Union. 

Mr. BLAINE. Who is talking about war? 

Mr. HILL. You. 

Mr. BLAINE. It was the gentleman who was preparing the hearts 
of his people for war. 

I have here very much more of the same kind. I have been sup- 
plied with very abundant literature 3 from the gentleman, 
more, indeed, than I have had time to read. He seems to have been 
as voluminous as the Spanish chroniclers. In one speech he says: 

I must say a word about this list of disabilities removed. I would rather see my 
name recorded in the Geo penitentiary than to find it on a list of the removal 


of disabilities. Why, my friends, do you not know that when you go to that Con- 
gress and ask for a removal of disabilities you admit that yon are a traitor! 


Mr. HILL. What do you read from? 

Mr. BLAINE. From areport in the Cincinnati Daily Gazette, giving 
an account of a great meeting in 1568 at which Howell Cobb, Robert 
Toombs, and the Hon. B. H. HILL made speeches. And there the gen- 
tleman declared that he would rather have his name on the list of 
the Georgia penitentiary than on a list of the removal of disabilities. 

Mr. Speaker, I do not desire to stir up more needless ill-blood, 
but the gentleman from Ohio [Mr. pc rea yesterday, apparently 
without much thought, spoke of a class of men in the Southern 
States who had committed perjury, and I would like to address the 
gentleman a question that he can answer when he gets the floor. 

Mr. HILL. Will you not allow me to answer it now? 

Mr. BLAINE. No,sir; not now. Suppose you inaugurate a great 
war if the republican party retains power, and you and all these gen- 
tlemen who sympathize with you upon this floor, and who had taken 
an oath to bear true allegiance to the Government of the United 
States, and that you took that oath without mental reservation, then 
revolt against the country; what would that be? Would it have any 
relation to perj ye be 

Mr. HILL. I should stand up for the Constitution against you, who 
are trying to destroy it. 

Mr. BLAINE. And go out of the Union. 

Mr. HILL. O, no. We are not going out any more. No, sir. 
[Laughter.] We are in, and we are going to stay in. 

Mr. B . But, Mr. Speaker, you see the effect of the speeches 
of the eos from Georgia. They are very tremendous down 
there. The very earth quakes under him. One of his organs says: 

We assert without fear of contradiction that Mr. Hitt in his bitter denunciation 
of 5 and carpet- deterred thousands of them from entering tho 
ranks of the radical part; 


y. They dare not do so for fear of social ostracism, and 
to-day the white population of Georgia are unauimons in favor of the democratic 


y 
And when he can get the rest of the States to the same standard he 
is for war. 
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Now, Mr. Speaker, the gentleman cannot, by withholding his speech 
here and revising it and adapting it to the northern democracy, erase 
his speeches in rgia. Ihave quoted from them. I have quoted 
from democrat papers. There is no accusation that there is any 
perversion in republican papers or that he was misrepresented. But 
the gentleman deliberately states that in a certain contingency of 
the republican party having power he is for war; and I undertake 
here to say that, in all the mad, hot wrath in the Thirty-sixth Con- 
gress that precipitated the revolt in this country there is not one 
speech to be found that breathes a more determined rebellion against 
lawful Fe a guiltier readiness to resist it than the speech of 
the gentleman from Georgia. 

Mr. Were. I have not much time left. I said briefly in my first 
speech that God forbid I should lay at the door of the southern people, 
as a people, these atrocities. I repeat it. I lay no such charge at 
their door. Sir, I have read in this “ex parte humbug report” that 
there were deep movements among the southern people about these 
atrocities; that there was a profound sensibility. I know that the 
leading officers of the confederacy protested against them; I know 
that many of the subordinate officers protested against them. I know 
that an honerable gentleman from North Carolina, now representing 
his State in the otber end of the Capitol, protested against them. 
But I have searched the records in vain to find that the gentleman 
from Georgia [Mr. HILL] protested against them. They were known 
to the confederate congress; they were known at the doorway of your 
senate and along the corridors of your capitol. The honorable and 
venerable gentleman in my eye at this moment who served in the 
confederate congress, and who had before served in the Senate of 
the United States, himself brought them to the attention of the con- 
federate congress, and I class him with great gladness among those 
whose humanity was never quenched by the fires of the rebellion. I 
allude to Hon. Henry 8. Foote. 

Now, to show how entirely these matters were known among us, I 
want to read from the Journal of the House for the 7th day of Janu- 
ary, 1864. I beg the attention of the House to the following: 


Whereas a 

carcerated in ns in the Southern States, and are there ex 
famino, diseases of different kinds, and hardships whereby they are daily dying 
without aid or comfort; and whereas the rebel prisoners now confined in the United 

States are not exposed to those hardships, nor to the diseases incident to an un- 
healthy climate, by means whereof there is no reciprocity between the condition 
of our officers and privates takca prisoners and confined and the rebel prisoners in 
our possession ; and whereas this state of things is most oppressive and unequal, 
and fatai to the lives and health of those who have been captured fighting for the 
Constitution and Union, and is impoverishing the strength of our armies, &., &0. 


That is the preamble of a certain resolution relating to the exchange 
of prisoners. I call attention to the recital in that preamble asa 
summing at that time of the knowledge obtained by the American 
Congress of the condition of prisoners on both sides of the line. And 
the gentleman who offered that resolution, I take pleasure in saying, 
was Mr. SAMUEL J. RANDALL, of Pennsylvania. It is not with the 
same pleasure that I recall the fact that a resolution offered by Mr. 
Washburn, of Illinois, was opposed by the gentleman from New York, 
(Mr. Cox.] That resolution is: 

That this House approve of the constant, statesmanlike, and humane efforts of 
the Administration to secure an exchange of our prisoners now in the hands of the 


rebels, and that it is hereby recommended that such efforts be continued to secure 
an exchange of all our prisoners now in southern prisons. 


number of our brave and patriotic soldiersand officers are now in- 
el to the peril of 


Among those who voted against the resolution was Hon. SAMUEL 
S. Cox, then of Ohio. 

Mr. COX. The gentleman interrupted me five times day before 
yesterday. 

Mr. BLAINE. I will not be interrupted. I will state that the 
honorable gentleman—— 

Mr. COX. The honorable gentleman from Maine interrupted me 
live times, and I let him in. 

Mr. BLAINE. Yes, but the gentleman from Pennsylvania [Mr. 
RANDALL] has notified me that Nea have the courtesy of having 
my time extended. 

Mr. RANDALL. I have already extended all manner of courtesies 
to the gentleman. 

Mr. COX. Well, howl away; you are a hyena. 

Mr. BLAINE. The gentleman first offered a resolution demandin 
that all the papers on the subject should be sent to Congress, which 
in itself was an unpatriotic resolution, because the War Department 
did not wish to have them made public. Mr. Washburn offered the 
one I have read as a substitute, and the gentleman from New York, 
then from Ohio, not only voted against substituting the resolution 
but also voted against it after it was substituted. 

My time is running and I have very little left. I confess—and I 
say it to the gentleman from Georgia with no personal unkindness—I 
confess that my very blood boiled, if there was anything of tradition, 
of memory, of feeling, it boiled, when I heard the gentleman, with his 
record, which I have read, seconded and sustained by the gentleman 
from New York, arraigning the administration of Abraham Lincoln, 
throwing obloquy and slander upon the grave of Edwin M. Stanton 
and demanding that Jefferson Davis should be restored to full citi- 
zenship in this country. Ah! that is a novel spectacle; the gentle- 
man from rgia does not know how novel; the gentleman from 
New York ought to know. The gentleman from Georgia does not 
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know, and he cannot know how many hundred thousands of northern 
bosoms were lacerated by his course. 

Mr. HILL. I never said it, Mr. BLAINE; yon are mistaken. 

Mr. BLAINE. O, no; you accused the administration of Mr. Lin- 
coln with breaking the cartel and violating the honor of the Govern- 
ment, and a thousand other things; the speech as published in the 
papers show it. And as soon as fo made it the gentleman from New 

ork run to him in hot haste to congratulate him, sympathizing, I 
sup „with the assault. 

r. HILL. Upon that subject I read nothing but published letters 
and documents, and of northern origin at that. 

Mr. BLAINE. Irepeat, that proposition strikes—I might say almost 
terror into northern hearts; that here, in an American Congress, the 
gentleman who offered that resolution in the confederate congress, 
who in his campaign for a seat in this House comes here breathing 
threatenings and slaughter, who comes here telling you that in acer- 
tain contingency he means war, advising his people to be ready for 
it—that gentleman, profaning the very altar of patriotic liberty with 
the acca that sends him here, arraigning the Administration that 
conducted the war and saved the Union—that gentleman asks ns to 
join with him in paying the last full measure of honor that an Ameri- 
can Congress can pay to the arch-enemy of the Union, the arch-fiend 
of the rebellion. 

Suppose Jefferson Davis is not pardoned; suppose he is not am- 
nestied. O! you cannot have a centennial year without that! No 
man on this side has ever intimated that Jefferson Davis should be 
refused pardon on account of any political crimes; it is too late for 
that; it is because of a personal crime. 

If you ask that there may be harmonious and universal rejoicing 
over every forgiven man, release all your criminals; set free every man 
who has been sentenced for piracy or for murder by your United 
States courts ; proclaim the jubilee indeed. 

Mr. TOWNSEND, of New York. Forgive men who have committed 
other murders! 

Mr. BLAINE. Yes, as my friend from New York suggests, remit all 
the penalties for the commission of other murders less numerous and 
less cruel. 

Mr. HEREFORD. And the whisky convicts! 

Mr. BLAINE. Mr. Speaker, that reminds me of one thing which 
in the haste and pressure of my hour I might have forgotten. The 
gentleman from Georgia aimed to be very humorous about General 
Grant, and said that the logie which I had presented the other day 
in regard to Jefferson Davis made General Grant responsible for 
McDonald and Joyce. The gentleman might have thought that he 
was witty, but I could not see it. 

Mr. HILL. I know you could not. 

Mr. BLAINE. It was not so witty as the remarks of the gentle- 
man from New York, [Mr. Cox.] It was more grim. If Jefferson 
Davis, the moment the crimes of Andersonyille had been brought 
to his attention, had arraigned the offenders with all competent au- 
thority, and had issued an order that “ no guilty man should escape,” 
there wonld be some little consistency in the gentleman’s position. 
It was therefore ill-conceived levity, and in very bad taste, for the 
gentleman to introduce General Grant’s name imthat connection. 

But I am authorized, if the gentleman desires it—not authorized 
especially to mention it here, but I mention it on the authority of 
General Grant, whom the gentleman from Georgia impugned in con- 
nection with the exchange of prisoners—— 

Mr. HILL. No, sir. 

Mr. BLAINE. Tosay that one thing touching the exchange of pris- 
oners was that the Davis government observed no honor in regard to 
it; and General Grant states that the brigade of Carter L. Stephenson, 
that was dislodged at Chattanooga, was made up of paroled prisoners 
from Vicksburgh, and that Stephenson himself was one of them. He 
states that the paroled prisoners of one day in front of his line were 
taken the next. But in stating this he was careful to say that, as to 
Lee and the two Johnstons and Pemberton, and the other leading con- 
federate generals, their word was honor itself; but that for the Davis 
executive government there was no honor in it—none whatever. The 
gentleman has got enough of General Grant by this time, I hope. 

Now, in regard to the relative number of prisoners that died in the 
North and the South, respectively, the gentleman undertook to show 
that a t many more prisoners died in the hands of the Union 
authorities than in the hands of the rebels. Ihave had conversations 
with surgeons of the Army about that, and they say that there were 
a large number of deaths of rebel prisoners, but that during the lat- 
ter period of the war they came into our hands very much exhausted, 
ill-elad, ill-fed, diseased, so that they died in our prisons of diseases 
that they brought with them. And one eminent surgeon said, with- 
ont mahing at all to be quoted in this debate, that the question 
was not only what was the condition of the prisoners when they came 
to us, bnt what it was when they were sent back. Our men were 
taken in full health and strength; they came back wasted and worn— 
mere skeletons. The rebel prisoners, in large numbers, were, when 
taken, emaciated and reduced; and General Grant says that at the 
time such superhuman efforts were made for exchange there were 
90,000 men that would have re-enforced your armies the next day, pris- 
oners in our hands who were in good health and ready for fight. This 
consideration sheds a great deal of light on what the gentleman states. 
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The gentleman from Illinois [Mr. HuRLBUT] puts a letter into my 


hands. I read it without really knowing what it may show: 


CONFEDERATE STATES OF AMERICA, WAR DEPARTMENT, 
Richmond, Virginia, March 21, 1863. 

My Dear Sim: If the exigencies of our amy require the use of trains for the 
transportation of corn, pay no regard to the Yankee prisoners. I would rather they 
should starve than our own people suffer. 

Isuppose I can safely put it in writing: Let them suffer.“ The words are mem- 
orable, and it is fortunate that in this case they can be applied properly and with- 
out the intervention of a lying quartermaster. 

Very truly, your faithfal friend, 


Colonel A; C. MYERS. 

That is a good piece of literature in this connection. Mr. Ould, I 
believe, was the rebel commissioner to exchange. When the gentle- 
man from Georgia next takes the floor I want him to state what 
excuse there was for ordering the Florida artillery, in case General 
Sherman’s army got within seven miles of Andersonville, to fire on 
that stockade. 

Mr. HILL. That was just to keep your Army from coming. That 
is all. 

Mr. BLAINE. Upon this point letters have flowed in upon me— 
letters which, without pretending to any extraordinary tenderness, I 
say in this presence I could not read without unbecoming emotion. 

fr. HILL. Will the gentleman allow me to sa 

Mr. BLAINE. I have a letter which states that at Andersonville 
they had stakes put up with flags in order that the line of fire might 
be properly directed from the battery of Florida artillery. 

Mr, HILL. O, that is not so. 

Mr. BLAINE. There is that order. 

Mr. HILL. That is said to be a forgery. I do not know whether 
it is genuine or not. You have the records; we have not; you will 
not let us see them. You merely say what they are. Let us see the 
whole of them. 

Mr. BLAINE. Let us take one single case. I suppose the gentle- 
man would deny that they ever used bloodhounds at Andersonville. 

Mr. HILL. O, no; though I do not myself know the fact. 

Mr. BLAINE. Did the gentleman ever hear of Colonel James H. 
Fannin, of the First Georgia reserves, who was on daty at Anderson- 
ville? 

Mr. HILL. O, yes. r 

Mr. BLAINE. He says “that Surgeon Turner, the owner of the 
dogs, belonged to the first regiment of reserves of my company ? 
Then he goes on to tell how the dogs were obtained and how used; 
and here is one of the returns made by Wirz: 

Twenty-five men more escaped during the month, but they were taken by the 
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dogs before the daily returns were made out. 

The gentleman is a very able lawyer—— 

Mr. JONES, of Kentucky. Has not the time of the gentleman from 
Maine ex vired ? 

The SPEAKER pro tempore, (Mr. Hoskrns in the chair.) The time 
of the gentleman from Maine has not expired. 

Mr. HANCOCK. He commenced ten minutes before one o’clock. 

Mr. JONES, of Kentucky. I ask that the fifty-seventh rule of the 
House be read. I should like to have it read, bechuse the gentleman 
from Maine is constantly violating the rules of this House. 

Mr. BLAINE. In what respect? 

The SPEAKER pro tempore. The gentleman from Kentucky is out 
of order. 

Mr. JONES, of Kentucky. I rise to a point of order. 

Mr. BLAINE. I hope it will not be taken out of my time. 

The SPEAKER pro tempore. The Speaker of the House set the 
dial exactly at the time the gentleman from Maine commenced his 
speech, showing exactly when his hour will expire, and the present 
occupant of the chair when that time is reached will notify the 
House. 

Mr. BLAINE. How much time have I left? 

The SPEAKER pro tempore. About two minutes. 

Mr. BLAINE. The gentleman is inconsistent. I should like to get 
him to admit something. He does not deny that bloodhounds were 
used at Andersonville. 

Mr. HILL. I understood they were; I do not know; farm dogs, 
not bloodhonnds. 

Mr. BLAINE.. Here are four or five Georgia witnesses. I con- 
clude in the two minutes left me by saying that in all the evidence 
I have adduced I have never asked to bring in one piece of Union 
testimony; the whole of it is from confederate prisoners. 

Why, Mr. Speaker, the administration of Martin Van Buren, that 
went down in a popular convulsion in 1840, had no little of obloquy 
thrown upon it because it had ventured to hunt the Seminoles in the 
swamps of Florida with bloodhounds. 

A MEMBER. No bloodhounds there. 

Mr. BLAINE. Blood-thirsty dogs were sent after the hiding sav- 
ages, and the civilization of the nineteenth century and the Christian 
feeling of the American people revolted at it. And I state here, and 
the gentleman from Georgia [Mr. HILL] cannot deny it, that upon 
the testimony of witnesses as numerous as would require me all day 
to read bloodhounds were used; that large packs of them were kept, 
and Georgia officers commanded them; that they were sent after the 
poor unfortunate, shrinking men who by any accident could get out 
of that horrible stockade. I state, sir, that the civilization of the 


world stands aghast at what was done at Andersonville. And the 
man who did that was sustained by Jefferson Davis, and promoted. 
Yet the gentleman says that was analogous to General Grant sending 
McDonald to the penitentiary and found a striking analogy in that. 

Mr. Speaker, in view of all these facts I have only to say that if 
the American mgro; bya two-thirds vote, shall pronounce Jefferson 
Davis worthy to be restored to the full rights of American citizen- 
ship, I can only vote against it and hang my head in silence, and re- 
gret it. [Applause.] 

The SPEAKER ro tempore. The gentleman’s time has expired. 

Mr. BLAINE. 1 move the previous question on the motion to re- 
consider. I do that by agreement. : 

Mr. RANDALL. It was given to you as a boon. 

Mr, BLAINE. Well, then I give it back if you want it. 

Mr. RANDALL. You insisted on it as a right. 

Mr. BLAINE. Very well; you can take it back. 

The previous question was seconded aud the main question ordered ; 
poa under the operation thereof the motion to reconsider was agreed 
The question then recurred on the passage of the bill. 

Mr. RANDALL. I now take the floor and will yield thirty minutes 
of my time to the gentleman from Massachusetts, [Mr. BANKS. ] 

The SPEAKER pro tempore. Before the gentleman from Massachu- 
setts proceeds, the Chair will state that afl interruption by way of 
applause is entirely inconsistent with the dignity and gravity of the 
House of Representatives and the discussion of this important ques- 
tion, and hopes the remarks of the gentleman from Massachusettts 
[Mr. Banks] will be received without applause on either side of the 
House. The galleries must be quiet 

Mr. BANKS, Mr. Speaker, I gave notice yesterday that if I had an 
opportunity I should move an amendment to the bill before the Honse, 
proposing that some declaration or oath should be made in case the 
amnesty was granted to the persons who are now resting under polit- 
ical disabilities; and as the honorable gentleman from Pennsylvania 
has yielded me the floor, I understand it will not be an impropriety on 
my part or an invasion of the privilege which he has granted me, if 
I propose such an amendment. It is to strike out all after the seventh 
line of the first section of his bill, and insert, instead of the part 
stricken out, these words: 

And shall be forever relieved therefrom upon their appearing before a judge of 
any court of the United States or any court of record of the State in which they 
aré resident, and taking and subscribing the following oath, to be duly attested and 
recorded, to wit: I, A B. do solemnly swear (or affirm) that I will support and de- 
fend the Constitution of the United States against all enemies, foreign and do- 
mestic; that I will bear true faith and allegiance to the same, and obey all laws 
made in pursuance thereof; and that IL take this obligation freely, and without 
any mental reservation or purpose of evasion whatever. 

I send my amendment to the Clerk’s desk. 

Mr. HALE. I object to the gentleman’s amendment, unless the 
amendment of my colleague [Mr. BLAINE] be admitted. 

The SPEAKER pro tempore. The amendment has merely been read 
for the information of the House, and is not pending. 

Mr. BANKS. I have the floor for the purpose of moving at the 
proper timé this amendment. 

The SPEAKER pro tempore. 
amendment is now in order. 

Mr. BLAINE. Of course not. 

Mr. RANDALL. If the Chair will permit me I will state how I can 
allow that amendment to be brought in. The gentleman from Maine, 
perhaps unwittingly, in arguing yesterday that he should be allowed 
to speak to-day, and taking that right, has lost the opportunity to 
move a reconsideration of the engrossment of this will, so that any 
amendment could come in. The gentleman from Maine perhaps for- 
got that after the second day a motion to reconsider the engrossment 
of a bill is not in order. 

act annie Well, how are you going to get your amendment in 
ata 

Mr. RANDALL. I will suggest that, if yon will allow me. Just 
be easy. I propose to ask the nnanimous consent of this House that 
the gentleman from Massachusetts may have the opportunity of offer- 
ing that amendment, and I do not expect the gentleman from Maine 
to object. y 

Mr. BLAINE. Ido object. 

Mr. RANDALL. Perhaps I can find out some other avenue by 
which the object can be reached, and you are only exposing the insin- 
cerity of your conduct here. . 

The SPEAKER pro tempore. The Chair rules that the amendment as 
now offered by the gentleman from Massachusetts is not now in order. 

Mr. RANDALL. We shall manage it, I think, so as to make it in 
order unless the gentleman from Maine prevents. 

Mr. BANKS. It is not my purpose, sir, to engage in the discussion 
of the subjects which have ocenpied the attention of the House for 
most of this weck. The amendment which I have read embodies my 
views of the question, and it is my purpose to confine myself to that 
subject. I am not opposed to the passage of a general amnesty bill, 
and, if compelled, very likely I should vote for such a bill as this, 
without any declaration or condition connected with it. The last 
House of Representatives, I am informed, passed a bill to the same 
effect if not in the exact words of the bill proposed by the gentle- 
man from Pennsylvania. But there is one consideration that bears 
upon this question to which I think gentlemen will give their assent, 


The Chair does not consider that the 
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Sir, without any intention of casting personal reflections upon any- 
body, I take one person as an illustration of the principle I have 
stated, and that is one whose name has been continually mentioned 
in this debate as the head of the confederacy lately at war with the 
United States—Mr. Jefferson Davis. Mr. Davis has, I understand, 
abjured his allegiance to the United States. He took upon himself 
an oath of fealty to a government hostile to that of the United States, 
and I do not understand that he has since taken any oath of allegiance 
to the United States or the Constitution thereof as it now exists, 

Sir, other men who have received pardon of the Government of the 
United States and have been restored to their political rights have, 
more or less of them, taken the oath of allegiance to the Constitution 
as it now exists under the proclamation of President Lincoln or the 
proclamation of President Johnson or under the several acts relatin 
to the reconstruction of the Government, most if not all of whic 
required the taking of an oath by the parties who accepted the priv- 
ileges conferred by those acts. 

eee have said to me as a reason why this proposition should 
not be embodied in the bill before the House that all these men have 
at one time or another taken an oath of allegiance. But I think, sir, 
f rom what occurred yesterday, the probability is that Jefferson Davis 

as not. 

Now, if he should be embraced in this amnesty, he stands in the 
position of Raving myoed his allegiance to the United States, hav- 
ing taken the oath of fealty to a government hostile to the United 
States, and then of being restored to the same political rights that 
any other citizen of the United States has, with the right of election 
and of being elected to office, with the obligation of an oath to sup- 
port a hostile government resting upon him. 

But gentlemen say that he will have to take an oath if he is elect- 
ed to office; but that is not sufficient. There are perhaps in the 
United States under the General Government and that of the several 
States, from two hundred and fifty to three hundred thousand office- 
holders, most of whom must have taken the oath of allegiance to the 
United States; there are also about eight millions of men who by 
right of birth or naturalization owe an undisputed allegiance to the 
United States, and who are invested with the privilege of electing or 
being elected to office, and this is one of the highest privileges con- 
ferred upon or enjoyed by American citizens. It is not right that 
this one man should be admitted to this privilege without havin 
made, as these men did in one form or another, a direct declaration o 
intention to support the Constitution—obey the laws of the Govern- 
meut. Sir, I trust the gentlemen on the other side of the House who 
are so earnest in support of this bill will not refuse a proposition of 
this characte, so manifestly proper in itself as applicable to this case. 

Now the difference between my amendment and that of the gentle- 
man from Maine l Mr. BLAINE] is that it does not, as his does, except Jef- 
ferson Davis from the operation of the general amnesty proposed. He 
lias stated as the ground on which he makes his objection to the exten- 
sion of amnesty to Mr. Davis that he was guilty of individual crime 
against the United States; that he was responsible, and should be held 
responsible, for the atrocities committed at Andersonville and other 
places during the war. For myself, I do not hold him responsible for 
these atrocities. I believe that any man who has been connected with 
excentive government will be ready to concede that every executive 
oflicer, every man charged with the chief executive direction of any 
form of government, is compelled by virtue of and in consequence of 
his position to do many things absolutely disapproved by his judg- 
ment. This is one of these concessions constantly made in order to 
secure the support and co-operation of opponents to measures deemed 
indispensable. Ido not hold that the President of the United States is 
ut this moment responsible for all or any of the actsof hissubordinates, 
no matter how near may be their connection with him or how closely 
they may be allied to him by personal or political relationship. 

Nor do I hold Jefferson Davis responsible for all that occurred under 
the government of which he assumed to be the head. In regard to 
the atrocities of Andersonville I have this to say: It is impossible 
for the people of the loyal States to believe that great cruelties did 
not occur in this and other prisons. It is very likely impossible for 
gentlemen who were in some measure connected with the affairs of 
the confederate government to believe that the representations made 
here as to occurrences at Andersonville are truthfully made, or that 
they can be held responsible for such charges as are freely thrown out 
against them. Now, before this question can be settled by the peo- 
ple of the country or the Congress of the United States, all of cas 

varties must be heard. Men cannot be convicted of crime or cruelty 
in the natnre of crime unless we give them a fair, just, and full hear- 
ing, nor can Jefferson Davis be held responsible by us here in our 
action on this subject, according to my belief, for this crime until he 
shall have been heard. He has the right to be heard before he iscon- 
demned. Therefore I assent with my whole heart to the declaration 
of my honorable colleague [ Mr. SEELYE ] yesterday, that these matters 
of crime do not belong to the question before the House. They area 
part of the history of the country, and it is im ble yet for us to 
unite in any declaration on the subject which shall express the hon- 
est sentiment of all classes of the people and all sections of the coun- 
try. It belongs to another and totally different series of events, and 
not to this great question of universal amnesty which is before the 
House. The record which has been read of the report of the con; 

sional committee, very carefully prepared and undoubtedly with a 


definite parposs before the minds of those who prepared it, we must 
believe to be substantially true. I cannot say that I disbelieve it, 
but I can say that it is not history ; still more, it is not the judgment 
of history. Itis what the French call materials to serve for history. 
Nor can I believe entirely the representations which are made by gen- 
tlemen on the other side, nor can I believe they are false or dishonest 
or disloyal in their representations. They are in their estimation 
absolute facts the consideration of which is indispensable to a correct 
understanding of the matter. They are materials which are to serve 
for the future history of the country. 

The history of the war has not been and cannot yet be written. It 
cannot be written in regard to those who were opposed to the exist- 
ence of the Union. It tos not been and it cannot be written in re- 
gard to the officers and soldiers of the Army who periled their lives 
in the defense of the Union. There is too much of passion, too much 
of prejudice, too little regard for truth, too little 0 for the 
2 principle upon which our Government rests, too little regard 

or individual and general justice, to allow us to make a careful and 
a just survey of the circumstances of the occasion, to give a verdict 
which will be accepted by the world as a complete vindication of the 
truth and the whole truth. There are too many tempting prizes be- 
fore us, and we are too deeply interested in our efforts to grasp them, 
to be able to concede all that one side may demand, or grant all that 
may be due to the other. The history of the war is not yet written. 
The history of Mr. Davis’s participation in it is not written. There 
is yet no recognized, accepted, and final 1 upon these ques- 
tions except that connected with the result of the war. 

The opinions of gentlemen who have participated in this debate 
on either side are not yet so firmly established that their assertions 
cannot be gainsaid. Who will make that history? Ido not know, 
but it will be done faithfully and all parties will receive justice. 
Lord Bacon said that he left his name and 5 5 0 to after ages 
and to foreign nations. It is quite possible that the history of this 
bloody episode in the history of our country to which reference is 
so constantly made will in the end be written, and judgment pro- 
nounced that will be accepted by the world as a true verdict in the 
case, by citizens of a foreign state. Iam perfectly sure that we can- 
not do it now or here. I dismiss from my mind all consideration of the 
declarations and denunciations, the criminations and recriminations, 
which for a week past we have so constantly heard in this Chamber. 

Ido not doubt that the soldiers of the confederacy in the North 
may have suffered, nor do I doubt that the soldiers of the Union 
when in the South may have suffered terribly. That was incident to 
the condition of things. For the guilty, whoever they may be, I pray 
forgiveness; for the suffering, whoever they may have been and 
wheresoever they are, I invoke the blessing of God; and for the crimes 
themselves, I say let the earth hide them. [Applause.] Let us shut 
them from our sight. Let us believe that these qnestions will here- 
after be properly weighed and all parties receive whatever of credit 
or honor may be justly due them; that the jadgment of the country 
and of the world will be satisfied thereby. 

I prefer to turn as a guide for myself in my action here as a mem- 
ber of this House to other considerations. I leave the past and look 
to the future. I turn my attention to that which is before us. It is 
impossible for me to decide or to settle that which is past. If I should 
follow the counsel of the gentleman from Maine and his friends, I 
could change nothing of the past; not one of the dead could be raised 
to life; not one wound assuaged; not one sorrow or one sigh be 
diminished by anything that can now be done. Let that which is 
past and gone, not to be changed and affected by anything within the 
scope of human power, remain for the impartial investigation which 
is to come hereafter which must come hereafter; let it stand for 
those who will be able and capable of ascertaining and pronouncing 
that judgment. 

Let us look at the present condition of the country. There is one 
thing more especially desirable than any other in the present condi- 
tion of affairs. That is peace, general peace, peace in all sections and 
with all parties, with all classes and with all races. The depression 
which rests upon the country, which is taking from men their prop- 
erty, from laborers their employment, from women and children their 
bread, which is destroying not only the welfare of the present but 
imperiling the hopes of the future, arises from the disturbance of the 
peace of this country. Now, I do not know but these gentlemen on 
one side and the other can restore that prosperity by proceeding 
indefinitely with the remarks with which we have been entertained 
for three or four days past, but Ido not believe it. They cannot come 
to any conclusion on these questions of the past. They cannot agree 
among themselves, with the official records in their hands, how many 
Union soldiers have been remoyed from positions about this House 
within the last two or three weeks, or how many have been appointed. 
They cannot agree among themselves even as to words spoken here 
in our very presence within the last hour and of which the record 
is scarcely dry. How is it possible, theu, that we can come to any 
conclusion as to the facts of the last fifteen years, of the greater part 
of which we know only one side, and that side consistent with their 
interests and wishes? No, sir; we cannot do it. 

But we can look to the condition of the country. We want peace. 
I suppose that the best war to establish the peace of the country is 
to cease controversy upon that Which is past. The honorable gentle- 
man from Pennsylyania [Mr. RANDALL] has introduced here a bill 
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looking to the peace of the country. He says that it is in the exact 
terms of a bill passed by the last republican House of Representatives 
a year or more ago. It is for that reason that I accept it; it is for that 
reason I have already given it my support. It is for the of the 
country, and it comes at a time when 8 will give peace to 
the country. This is the first step that is to be taken in that regard; 
nothing else will answer in the place of it. All the propositions of 
the gentleman from Maine or other gentlemen on this side of the 
House, or of those who have combated him on the other, will not give 

to the country. We want this identical declaration on the part 
of the Government, that the legal existence of the cause of offense 
between the two sections shall be removed from the statute-books of 
the country. 

That is what we want. Sir, the pee le want it. Gentlemen have 
said that the republican party or the 8 party is entitled to 
great credit for having introduced from time to time these measures 
ameliorating the condition of those who were engaged in war against 
the country. Sir, whoever has done this has been compelled to do it 
by the people of the country. The very first act of reconstruction—I 
think the thirteenth amendment of the Constitution, which gave to 
the States that had been engaged in insurrection the opportunity to 
return upon certain conditions therein specified—was forced upon 
Congress as a preliminary preparation before the congressional elec- 
tion of 1866 by the public sentiment of the country. So with all of 
these measures. 

Now, sir, I speak in part for New England; I speak rather in part 
for Massachusetts. Lexington and Bunker Hill are in the district I 
represent. I believe I can truthfully say (and I would say nothing 
except what I can say with truth according to my judgment) that 
the whole people of Massachusetts desire that this measure—the first 
step necessary to shall be adopted. They exhibited this desire 
at Lexington and Concord on the one-hundredth anniversary of the 
first battles of the Revolution and at Bunker Hill on the hundredth 
anniversary of the battle of the 17th of June, 1775. Those who had 
been the enemies of the country, who came there with the uniforms 
of their respective States and with arms in their hands, were wel- 
comed by the whole people with the same preetings, the same accla- 
mations, the same joy with which they welcomed the sons of Massa- 
chusetts who had been fighting the_battles of the country in arms 
against them. [Applause.] t me say, Mr. Speaker, that this was 
no pre-arranged demonstration for private or public purposes. It was 
not made by committees or candidates for office, nor by men who had 
any political aspirations whatever; but it came from the hearts of the 
people—men, women, and children—representing all classes, all in- 
terests, all opinions. Individually and separately they might have 
hesitated, as we do here, to express our honest feelings; but when they 
found themselves together, and all animated by the same thought and 
the same aspirations—that of reconciliation and e—they gave 
such an utterance to their universal joy asthe world never witnessed 
before. It was an inspiration gathered from the amicable union of 
hitherto hostile members of the same family, from the day that 
brought and the great events that it commemorated. 

The men from South Carolina or Virginia or Maryland conld not 
have been more surprised at this universal demonstration of joy and 
welcome in the streets of Boston than were the people of Massachu- 
setts. It was an honest sentiment. A purer exhalation never rose 
from the human race than that which ascended to heaven from the 
hearts of the people on that day. [Applause. 

Now, sir, I hope, that Massachusetts will give a vote approaching 
unanimity upon this question. If Jefferson Davis has been guilty of 
crime, let him be tried and punished. Why should we plead the 
statute of limitations for him? We have had him in our custody; 
we have had him under indictment, with all the information against 
him that is now in the possession of the Government. Yet we did not 

ress his case to a trial, still less to a conviction. Sir, at this very 
esk where I now stand, the counsel of the Government of the United 
States in the prosecution against Jefferson Davis came to me and ad- 
vised me, as they advised other Representatives from Massachusetts, 
that it was not wise for the Government to proceed with the trial in 
that case. In the face of such a fact, why shall we stand up here and 
mar the great act of this century, that of universal amnesty and 
, by a reference to the errors or crimes which we may believe 
Paris to have committed ? 

The act of amnesty, sir, is not a mere congressional act. It is not 
the act of Congress alone: it is the act of a great people. It will 
stand in history as the poas event of this century. This is the tirst 
time in the history of the world that a great nation, with its millions 
of people, after having gone through a terrible struggle of civil war, 
has risen in its majesty and said,“ Let those who have been the en- 
emies of the country be forgiven!” No record, no declaration on the 

of any government from the creation of the world will compare 

in majesty and sublimity with this act if it shall be passed. To take 
this majestic declaration of the people, demanded by them and be- 
lieved by them to be just, and plaster it with citations and proofs more 
or Jess conclusive of crimes that may be charged against any individ- 
vidual is to 

Blur the grace and glow 

Of clemency; to take the rose 

From the fair forehead of a Godlike act, 

And stick a blister there. 
lause. ] 
ese crimes, these cruelties, these atrocities which have been so | 
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constantly named here are in the line of criminal procedure. This 
House is no place for their discussion, still lees for their adjudication, 
still less for the verdict of truth and justice upon them. The penalty, 
if it shall be enforced, is ineffably inadequate to the punishment for 
the crime if it shall have been found to be true. is is no place 
then, sir, for its consideration. We must leave it to other tribunals ; 
we cannot master it. But it is the place and this is the hour for that 
declaration in the name of the people of this country that gives par- 
don, and amnesty, that seeks to draw the veil of oblivion over 
all the horrors of that terrible contest through which we have tri- 
8 passt I hope gentlemen on this side of the House, as 
well as gentlemen on the other, if they can make a bill that shall be 
at all adequate to the expression of this idea, will give their nnani- 
mous support to it. It ought to come from the House of Representa- 
tives in order to do justice to the sentiment of the people, and with 
such unanimity as to command the respect and admiration of the 
world. I think it can be so made and I hope it will be so done. 

Mr. Speaker, when the people of other nations visit us during the 
present year they will come to witness the achievements of republi- 
can government after the expiration of a century. They have said 
fora long time that no republican government could endure for a 
great while; that onr own system was a very good one for such men 
as 8 7750 and Franklin and Adams and Jefferson, but to give 
unbridled liberty to the mass of the people would make all stable or 
p government absolutely and forever impossible. They will come 

ere to witness the great achievements which have been brought 
abont during this period, remembering as they do, even better than 
ourselves, the events of this great war, and to hear the shouts at the 
close of this first grand centenary of our country of a whole people 
in joyous congratulation for the restoration of peace and with it the 
restoration of prosperity, and with both a restoration of hope in the 
hearts of oppressed nations elsewhere, for the ultimate and universal 
liberty of the human race. 

Mr. RANDALL. I now yield ten minutes to the gentleman from 
Louisiana, [Mr. MOREY. ] 

Mr. MOREY. Mr. Speaker, I desire first to refer briefly to the effect 
of a provision of the reconstruction acts of Congress which created 
the necessity for the various measures of relief from political disabili- 
ties which have since followed. I refer to the provision prohibiting 
those who had held office prior to the war from holding office, while 
they were clothed with the fullest power as voters, If it was proper 
that those lately in rebellion should be made voters, there should 
have been no disability to hold office. If they were dangerous as 
office-holders, they were dangerous as voters; for the pover is in the 
ballot. The reconstruction measures, to become operative, supposed 
and required the presence of a loyal political element in the South, 
and contemplated that only this element, in the initial stages of re- 
construction, should exercise political functions; hence political dis- 
abilities were imposed upon parties believed to be devoid of the 
feeling of loyalty to the Government and institutions of the country. 
The specifications of causes of disability were more thorough and far- 
reaching in their effect than many supposed, and kept out of politi- 
cal life not only the leaders in the rebellion but a multitude of 
thoughtful men who, under the circumstances which surrounded 
them, gave the rebellion their support after the war commenced, 
many, however, giving no more support than that involved in the 
sympathy felt for relatives and neighbors in the field, with the excep- 
tion of that very very few who remained steadfast in their loyalty 
to the Union; and all honor be to that gallant little band. There were 
in those portions of the South continuously within the lines of the 
confederacy almost nobody who did not give aid, comfort, or sympa- 
thy to the rebellion in some shape or other. any prominent citi- 
zens of that portion of the South to which I refer were Union men at 
the outbreak of the rebellion. They opposed by vote and voice the 
secession of their States and exerted all their power and iufluence to 
prevent the precipitation of those States into rebellion. That they 
failed in their efforts is a matter of history; and after the war com- 
menced and as it progressed, their sym athies very naturally went 
out to their sons, brothers, aud friends a were in the field battling 
for what they thought was a righteous cause. 

Now, this class of men, whose services would have been of great 
value in the work of reconstruction in the South because of their ex- 
perience in the affairs of government, were disabled through the fact 
that they had held office prior to the war. 

This was a singularly unfortunate provision of the reconstruction 
acts, enacted by a Congress actuated, in my judgment, by the very 
best of motives, but having a seant knowledge of the results to be 
obtained from a practical application of these provisions. 

In attempting to apply these measures in the establishment of local 
governments in the South, we found this provision of the law to be 
not only unpopular and singularly unfortunate in its application, but 
very hurtful to good government, and calculated to obstruct rather 
than facilitate the object contemplated in these measures of re-ad- 
justment. We found that those who were deprived of political priv- 
ileges were not and had not been more disloyal than others whom 
subordinate positions in southern politics had protected from dis 
abilities, who had less general intelligence and experience in affairs, 
but were eligible to any office to which they might be elected. I 
think I can safely state that as a rule we found the class laboring 
under disabilities to be the more thoughtful and conservative element 
in southern communites; that they were not only more influential 
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and intelligent than the young or new political leaders, who under 
the o tion of the provision of the law referred to had obtained 
prominence and leadership, but that they more heartily and intelli- 
gently than any other class appreciated and accepted the settled 
results of the war, and could be most helpful and useful in securing 
good order in society and the return of fraternal feelings between 
the people of the two sections of country so lately in contlict. 

A still further embarrassment resulted from the restlessness and 
discontent engendered by the proscription of this class in the minds 
of the people of the South generally, and furnished an opportunity 
for the display of the most mischievous arts of the demagogues who 
be to come into political power or prominence. 

To those of us who have had to deal with this question practically 
the difficulties of the situation presented themselves, and have con- 
tinued to force themselves upon our attention, and have challen 
whatever ambition we may have had in the direction of practical 
statesmanship in dealing with this question. The republicans of the 
South early foresaw the irritation that had been produced and that 
would continue to plague the body-politic so long as these disabilities 
remained imposed upon certain classes of the people of the South. 
From daily contact and asssociafion with the people in the various 
relations of life, those who like myself had e their homes in 
the South since the war had the conviction forced upon us at an early 
day that the sooner all distinctions then existing in the country and 
created by the provisions of the reconstruction acts should be swept 
away, the better it wouid be for the good of the whole country. 

We found that, with the exception of the very small number of peo- 
ple who had remained loyal in sentiment in the cotton States, the 
very best element of the male population of the South—mark you, I 
say the very best element of that eee e the “ soldier” ele- 
ment, the men who had gone to the tented field, believing as relig- 
iously in the majority of cases that they were right as we believed 
them to be wrong; those who had been bred in any political school 
having been from childhood deeply inoculated with the doctrine of 
„States rights“ these men, I say, who had braved the perils of the 
field, the march, disease, and hunger, and who fought as only Ameri- 
cans can fight, with the exception I have named, were the best ele- 
ment of the southern people. 

The balance of the male 8 besides the colored people was 
composed, first, of those too old for war; second, of those too cowardly 
to fight, who were known as ‘‘mossy-backed rangers” during the war, 
but came out fully-fledged “ Union men” after the war, y to take 
the “iron-clad” or any other oath so they got office thereby, and who 
have been a greater plague to the republican party of the South than 
almost all other evils combined; third, of those pestiferous demagogues 
who invited secession and rebellion, 1 to put down the war in 
ninety days, to drink individually all the blood that might be shed, 

and who when the conflict came had such urgent business at home 
that they had no leisure to go to the field. This being the condition 
of things, we came to the conclusion that, even viewed from the narrow 
stand-point of party, it was desirable to go to the extremest limit of 
liberality in blotting from existence all provisions of law which gave 
to demagogues any opportunity for creating or perpetuating strife by 
sympathetic appeals in behalf of those who were proscribed; while, 
viewed from the broad national stand-point of a desire to cultivate a 
spirit of forgetfulness of the bitterness and the sorrow that was the 
legacy of the war, it seemed to us to be the only course dictated by 
wisdom and patriotism. 

Hence it will be found that the republicans of the Sonth are in fa- 
vor of, and have been the earliest and most earnest advocates of, the 
removal of all disabilities and in favor of repealing all legislation, so 
far as it can be done safely, that serves as a reminder of the era of 
war. 

It may be said, it has been said, that, notwithstanding the magna- 
nimity shown to those lately in rebellion, the South has been turbu- 
lent; proscription and ostracism, yea, violence and assassination of 
republicans, both white and black, have been rampant throughout 
some portions of the South. While I am bound to admit that this is 
only too true, and while I would invoke the fullest extent of the 

wer of this nation to punish crime and protect its humblest citizen 
in the fullest enjoyment of all his civil and political rights, I respect- 
fully submit that it is bad policy and worse statesmanship to attempt 
by any plan of substitution to make one man or one class of men bear 
the punishment for crimes committed by others. 

It may be thought by some of those around me that the policy of 
magnaminity has borne but little fruit in the South. Let us not, 
though admitting this to be true, jump to the conclusion that the 
seed sown has fallen upon a rock; it has borne some good fruit, and 
I believe will soon bear more. Setting aside the abstract question of 
the right or wrong of the rebellion, let us not forget that thousands 
of hearts at the South as well as at the North have been made to 
bleed by the results of the war; wives, mothers, fathers, sisters, and 
brothers, as innocent of all responsibility for the war as the same 
number of mourners at the North, will mourn for the balance of their 
days amid broken hearth-stones and ruined fortunes for the loved 
ones and the lost who will never, never return. 

The President of the United States in a late m e pronounces for 
amnesty. The first Legislature that sat in Louisiana since recon- 
struction, overwhelmingly republican, proposed and placed before the 
people of the State, at the first general election thereafter, a constitu- 
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ees: Lee to he age 
at islature, compose y 
of colored men, passed unanimously a bill, which I had the kanot to 
introduce, appropriating $5,000 tothe Ladies’ Monumental Association 
of 6 Virginia, that being estimated as the share properly 
due by Louisiana, estimated by the number of dead confederates 
buried there who went to the war from Louisiana for the purpose of 
erecting a monument to the confederate dead who fell in Virginia. 
These colored men knew that these men died while battling for a con- 
8 “ the corner-stone of which was to be human slavery.” I 

uote the illustrious gentleman from Georgia, late vice-president of 
the confederacy. But they were willing to forgive and to to for- 
get. The republican party of Louisiana, and I think also of Missis- 
sippi, Alabama, Florida, and Sonth Carolina, has pronounced through 
its State conventions for general amnesty. My republican coll es, 
with myself, in the Forty-first, Forty-second, and Forty-third Con- 

have voted for general amnesty. 

Mr. Speaker, I believe that a new era of prosperity is about to 
dawn on the South in common with the rest of the country. Ibelieve 
the best minds of the South already comprehend that its future pros- 
perity depends on its being in harmony with the balance of the coun- 
try by the devélopment of its manufactures as well as of its agricul- 
ture; by its procuring a fair share of the internal improvements of 
the country. prosecuted at the nationalexpense; by the building of 
railroads and the development of its mines. This, coupled with an 
invitation to capital and immigration through a determination te 
give the amplest protection to life, property, and free opinion, will 
give new life and new growth to the South. I am glad that I am able 
to say that this is the belief of a large majority of the republican Rep- 
resentives from the South in this House, and that they see no reason 
to turn back in the path they have hitherto trod in dealing with this 
question. 

Believing that the results will vindicate my judgment, I shall vote 
for the removal of all disabilities now im , 80 that even the last 
officially connecting link with the bitter memories and sorrows of the 
late civil war ma broken, and the memories and sorrows, so far as 
may be possible, forgotten in the fullness of the glory and good-will 
of the centennial year of the Republic. 

Mr. RANDALL. I now yield for ten minutes to the gentleman from 
Massachusetts, [Mr. TARBOX.] ~ 

Mr. TARBOX, Mr. Speaker, I had wished to speak in this debate, 
in order that the old State of Massachusetts, front of the foremost to 
enter the field for the Union, should not fail to utter here her aspira- 
tion for a universal amnesty to every son of America. But, sir, after 
that message of Massachusetts had been spoken to this House and to 
the country so eloquently, so justly, by my distinguished colleagne, 
Mr. er rnd would have been my pleasure to have kept silent. 
Why, sir, he has sent back to their infernal abode, rebuked, the gaunt 
and gory specters which the gentleman from Maine, like some mag 
cian of the black art, with devilish incantation, had called up here 
from the political inferno to mar the fair form of the festal cheer of 
the Republic. 

Only a few months ago a scene transpired in the strects of Boston 
which was as potent in its spell upon the conscience and heart of 
Massachusetts as was the light that shone upon Saul in his journey 
to Damascus. On the 17th of June of immortal, ever-precious mem 
ory, through the streets of Boston, amid the acclaims of countless 
thousands, marched shoulder to shoulder, as brothers sworn, the sol 
diers of Maryland, of Virginia, of South Carolina, the honored and wel 
come guests of the old Commonwealth, with the soldiers of Massachu 
setts, to the patriot shrine of Bunker Hill, and there, under the shadow 
of that shaft which lifts its head to heaven, they consecrated anew 
the union of the Republic [Applause.] And by the side, sir, of tho 
palmetto tree which the soldiers of South Carolina brought from its 
native soil and planted beside the pine, on that sacred spot, an em- 
blem of re-union, the people of the North struck hands with the peo- 
ple of the South in pledge of eternal amity and declared on that altar 
sacred to a common glory that not alone from the statute-book of the 
nation, but equally from the hearts of the people, should be razed 
forever all memorials of our unhappy feud. 

That, sir, is the voice of Massachusetts to-day. We come here to 
make offer of no partial amnesty, that shall spoil the grace and the 
nobility of it, but amnesty full, complete, universal, like that illim- 
itable grace which God gives to the sinful children of his infinite love. 

Now, sir, to the question itself. The gentleman from Maine confuses 
the significance of the amnesty this bill intends. What is it? It 
does not contemplate any condoyation of murder. It is not a pardon 
of any offense which he charges singularly upon Jefferson Davis. We 
do not forgive murder, if murder is done. Amnesty, sir, and the 
terms of the bill clearly express it, is simply the removal of disa- 
bilities imposed upon Jefferson Davis by reason of his having engaged 
in insurrection. It forgives no other crime. It relieves from no pen- 
alty the law may inflict. What justifies the imposing of political 
disabilities in a republic? Only one thing justifies it, and that, sir, 
is the public safety; and I would have had the gentleman from Maine 
tell us what peril to the public safety is menaced by the imposition 
of the political disability that rests upon Jetferson Davis. He says 
he would not punish him. But he says, what? That he would refuse 
this amnesty, because mE it this body declares that he is worthy to fill 
the highest offices of the Republic. Sir, the gentleman knows, or 
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ought to know, that this bill has no such significance. It pronounces 
no opinion upon his worthiness. Suppose, sir, the gentleman from 
Maine was under some legal disability to hold office from any cause 
and a proposition was submitted here to remove that . would 


he like that test applied? Would he ask that this body should refuse 
relief unless it judged him fit, capable, and worthy to be President of 
these United States? Such a test might, sir, somewhat imperil his 
chances of the amnesty he sought. {Laughter.] 

It is not, sir, of t importance in a personal sense whether Jef- 
ferson Davis is or is not excluded from the benefits of this tual 
pledge of peace, but it is to the country. It is impartan in this as- 
pect that upon the statute-books of the nation shall remain no monu- 
ment to perpetuate memories that the patriotic genius of the nation 
would shroud in the oblivion of a generous forgetfulness. And the 
hope thrills the great popular heart that, when the nation assembles 
under the old flag, on which every star is set in its place, to enter 
upon its new century of life, under the shadow of its folds shall stand 
no slave, and no man who does not stand erect with no brand on his 
brow, clothed in the full panoply of American citizenship and man- 
hood, with privileges commensurate with its responsibilities. 

Mr. RANDALL. Tho gentleman from Maine in opening his remarks 
this morning held me to a responsibility in having introduced this 
bill which, if true, is a grave one. He charges that I am responsible 
for all this discussion which has engendered so much bad feeling. Let 
us for a moment examine the truth or falsity of that assertion. In 
doing so I have to state that in introducing this bill I introduced a 
bill identical in its entire substance, word for word, with that which 
I find the gentleman from Maine himself had concurred in as a mem- 
ber of the Committee on Rules at the last session of Congress. At 
that time he did not come to the front with his hate and venom. At that 
time, perhaps, he occupied a relatively different position from what 
he occupies now. emis as entire period of the war, while I was a 
member of this House with him, I was his peer in urging every meas- 
ure which proposed to prosecute the war for the restoration of the 
Union and to secure throughout the length and breadth of this 
land. We began, however, to div subsequently to the date of 
the surrender at Appomattox Court-house. I began from that mo- 
ment to look for the enactment of measures having for their object 
the peace of the country and the restoration of harmony throughout 
all the States, while he pursued a course of legislation calculated to 
irritate and to keep alive the hate and the passions of the civil war. 

And to-day I present this measure and ask its adoption in the spirit 
of the resolution offered the other day by the gentleman from Indiana, 
(Mr. New j— 

Resolved, That the fraternal feeling and good-will now existing in all sections of 
the United States, and the manifest disposition and purpose of the men who battled 
against cach other, in the late civil war, to join hands as ono le in the future 
is a most auspicious ushering in of the centennial year; and while the le are 
thus making an honest effort to live together in and uphold the same for 
an undivided country, their representatives in Congress should do no act which 
will unnecessarily disturb the patriotic concord now existing and in or 
wautonly revive the bitter memories of the past 


which, on a call of the yeas and nays, the gentleman from Maine 
voted for, although he has so signally failed to show the sincerity of 
that vote. Amnesty, to be of any value, must be sincere. It has, to 
my mind, an Pere alee effect upon the individuals immediately 
benefited. I want that this amnesty shall touch the heartand enterthe 
mind of every man throughout the length and breadth of our country. 
I want that we shall have an end of war, and of these political war- 
fares. I want peace too. And, unlike the gentleman from Maine, 
who rubs the sore when he should bring the plaster, Lask in the words 
of General Grant, and I commend these words to the gentleman with 
emphasis, “ Let us have e.” 

I know not what is the object of the gentleman from Maine, for it 
is not my province to inquire into his motives, but his conduct leads 
to but one conclusion in my mind, and that is that his ambition 
makes it nec that he shall ride into some higher place upon the 
bad feelings which may be excited among the people of this country. 
An appeal to the bad passions of men is unworthy of the gentleman 
and unworthy of this representative body. 

I have in no particular songht to do in this debate anything that 
would either cut off debate or prevent a fair expression of sentiment, 
but if I had, I am reminded of the conduct of the gentleman from 
Maine himself when, as the author of the two infamous rules, he crushed 
this side and forced upon the statute-book the civil-rights bill; nay. 
more, when in the adoption of those rules he sought to enable and did 
succeed in enabling this House to pass the infamous force bill, calcu- 
lated not to give amnesty to anybody but to allow the iron tread of 
the soldier to subjugate four sovereign Commonwealths of this Union. 

Now, it does not become the gentleman in that particular to say 
aught here. Nay, more, the gentleman here to-day, in attempting 
to hold me in the least degree nsible for this bad feeling, knows 
perfectly well when he utters such a sentiment that he in no manner 
expresses either my feelings or any words which have ever passed my 
li 

desire, in conclusion, to say that I bring this measure forward in 
no spirit of partisanship. I believe, if ever I had in my life a patri- 
otic emotion, that it is a patriotic emotion alone which prompts 
me now in offering amnesty in this centennial year to all the people. 
I tell the gentleman from Maine that he little understands the senti- 
ment of the people if he again in any way attempts to interfere with 


their wish and their will in this ect. And if he does it he will 
have an opportunity, as he expressed it a moment ago, of hanging 
his head before the American people. 

Mr. BLAINE. Will the gentleman allow me a moment? [Cries of 
“No! “No!” on the democratic side of the House. ] 

Mr. RANDALL. Certainly, I yield to the gentleman. 

= BLAINE. What are the two “infamous rules” to which you 
refer 

Mr. RANDALL. I allude to the rules adopted by the last House, 
and which this House, to its honor in contrast with the conduct of 
the last House, repented. 

Mr. BLAINE. What are the rales? 

A Mr. RANDALL. Crushing out the rights of the minority on this 
oor. - 

Mr. BLAINE. Name the rules. 

Mr. RANDALL. Rules 166 and 167. 

Mr. BLAINE. What did they provide? 

Mr. RANDALL. Read them. 3 and applause.] You 
know them, for you wrote them yourself. 

Mr. BLAINE. The first of those rules the gentleman is on record 
en gay porting and helping to pass. Te first rule you supported your- 
self, sir. 

Mr. RANDALL. I now ask unanimous consent for the gentleman 
from Massachusetts [Mr. BANKS] to offer his amendment. 

Mr. BLAINE. I object to that, and for this reason I Cries of 
“Order!” Order!“ ] I object. 

“Mr. RANDALL. I ask to have the amendment read. 

Mr. PAGE. I object. 

Mr. RANDALL. Then I send it up to the Clerk’s desk and ask to 
have it read as a part of my remarks. 

Mr. BLAINE. I thought the gentleman’s hour had expired. 

Mr. RANDALL. Not quite. I always give myself a margin. 
Uns cer 

The Clerk read the amendment, as follows: 


Strike out all after the seventh line of the first section of his bill and insert in- 
stead of tho words stricken ont these words: 

“And shall be forever relieved therefrom upon their appearing before a judge 
of any court of the United States or any court of record of the State in which they 
are resident and taking and subscribing the following oath, to be duly attested and 
recorded, to wit: I, A B, do solemnly swear (or aflirm) that I will support and de- 
fend the Constitution of the United States against all enemies, foreign and domes- 
tic; that I will bear true faith and Era pren to the same, and obey all laws made in 
pursuance thereof, and that I take th obligation freely and without any mental 

on or purpose of evasion whatever.” 


Mr. KASSON. Will the gentleman from Pennsylvania allow me to 
make a pyrene, which I think will meet with no objection on 
this side 

Mr. RANDALL. After mine is disposed of I will hear you. 

Mr. KASSON. That, I understand, is disposed of by the objection. 

Mr. BLAINE. I object to it. 

Mr. RANDALL. Then I will hear you. 

Mr. KASSON. With the gentleman’s permission I suggest, in order 
to arrive at a result which I think the gentleman will foresee, that he 
accept the amendment already offered by the gentleman from Maine 
as a substitute for the bill with the privilege of moving to strike ont 
the objectionable words in that proposition, then a vote of the House 
may be taken on that clause, which a simple majority will determine. 
That being done, he can bring the House to a vote upon the general 
amnesty substantially as proposed by the gentleman et Massachu- 
setts, [Mr. BANKS, Jand the whole question can be disposed of to-day. 

Mr. RANDALL. Ihave met the only serious objection—the oniy 
one that isof any possible value—from that side of the House in ac- 
cepting the proposition of the gentleman from Massachusetts, [Mr. 
BANKS.] Iam now, by the act of the gentleman from Maine, who 
has precipitated this discussion, or the angry part of it, upon this 
House, driven to the sole resource of moving to commit the bill to the 
Committee on the Judiciary with instructions to report it, back with 
the amendment of the gentleman from Massachusetts, [Mr. BANKS. ] 

Mr. KASSON. It was to avoid that necessity that I made my pro- 
position, and also I desire to amend one clause of the proposition of 
the gentleman from Massachusetts. 

Mr. RANDALL. I demand the previous question on my motion. 

The SPEAKER pro tempore. The question before the House is upon 
the passage of the bill which was rejected and reconsidered. Pend- 
ing which the gentenan from Pennsylvania [Mr. RANDALL] moves 
to commit the bill to the Committee on the Judiciary, with instruc- 
tions to report it back with the amendment proposed by the gentle- 
man from Massachusetts, [Mr. Banks;] and upon that motion he 
moves the previous question. 

The previous question was seconded and the main question ordered. 

The SPEAKER pro tempore. The question is on committing the bill 
to the Committee on the Judiciary with instructions to report it back 
with the amendment at as early a day as practicable. 

Mr. RANDALL. No, sir; I did not say that. 

The SPEAKER pro tempore. It is necessary that the Chair should 
understand the gentleman’s motion. It would be manifestly impos- 
sible for a committee to report it back forthwith. 

Mr. RANDALL. That is, unless by unanimous consent. But I 
propose, after the House has carried this motion, to appeal again to the 
gentleman from Maine [Mr. BLAINE] and ask him to allow it to be 
reported back forthwith. 
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Mr. BLAINE. No one cares about the reference to a committee; 
the i cai need not make any point on that; no one cares about 
it at all. 

The SPEAKER pro tem The Chair understands the question 
now before the House is the motion to commit the pending bill to the 
Committee on the Judiciary, with instructions to report the same 
back with the amendment proposed by the gentleman from Massa- 
chusetts, [Mr. Baxks.) 

The motion to refer was a to. 

Mr. RANDALL. Inow ask unanimous consent that tlfe Committee 
on the Judiciary be permitted to report that bill and amendment 
forthwith. 

Mr. BLAINE. The gentleman from Pennsylvania [Mr. RANDALL] 
lias persistently ref to allow this side of the House to offer any 
amendment. His proposition now I would say, if I did not feel so 
kindly disposed toward him, seems to be Sting, with the House. 

Mr. DALL. I think you are trifling with the House. 

Mr. BLAINE. Of course I object to the whole proceeding ; it is 
evasive. 

Mr. STARKWEATHER. This bill has been referred to the Com- 
mittee on the Judiciary. As one member of that committee, I desire 
that we should have at least a few minutes’ opportunity to consider 
the subject. 

Mr. ALL. 
amnesty. 

Mr. STARKWEATHER. Iam not an opponent of amnesty; but I 
object to pushing any measure through the House after it has been 
r ferred to a committee without giving that committee an opportu- 
nity to consider and report it properly. 

Mr. BLAINE. I move to reconsider the vote referring this bill to 
the Committee on the Judiciary ; and I also move that the motion to 
reconsider be laid on the table. 

Mr. RANDALL. I have no objection to that. The Committee on 
the Judiciary will have an opportunity to report the next time com- 
mittees are called, which will probably be to-morrow. 

The motion to reconsider was laid on the table. 


I never classified you with the opponents of 


ORDER OF BUSINESS. 
Mr. RANDALL. I now call for the regular order of business. 
The SPEAKER, The regular order being called for, the morning 
hour begins at sixteen minutes past three o’clock. 
Mr. COX. I move that the House now adjourn. 
The SPEAKER. Before submitting the motion to adjourn, the 
Chair will submit several requests for the withdrawal of papers, &c. 


WITHDRAWAL OF PAPERS. 

Leave was asked, and obtained, to withdraw papers from the files 
of the House, as follows : 

By Mr. HOSKINS: The papers in the case of Thomas R. Hard- 
wicke. 
By Mr. COX: The papers in the case of Evan S. Jeffries. 

The papers in the cases of J. D. Holman and H. 


in the case of Maria Waits. 


CHANGE OF REFERENCE. 

Mr. CALDWELL, of Tennessee, asked, and obtained, leave to have 
the petition and papers in the case of John Clinton withdrawn from 
the Committee on the Post-Office and Post-Rouds and referred to the 
Committee on Claims. 

LEAVE OF ABSENCE. 


Mr. WILLIAMS, of New York, was granted leave of absence for ten 
days on account of important business. 


LEAVE TO PRINT. 


Mr. JONES, of Kentucky, asked, and obtained, leave to have printed 
in the RECORD, as a portion of the debates, some remarks prepared 
by him on the subject of amnesty. (See Appendix.) 

Mr. COX. I now insist on my motion to adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
twenty minutes p. m.) the House 8 e p 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BARNUM: The petition of Seth Driggs, for relief, to the 
Committee on Foreign Affairs, 

By Mr. BRIGHT: Papers relating to the claim of William Phil- 
lips, for property taken by the United States, to the Committee on 
War Claims. 

By Mr. COCHRAN: The petition of Charles Gearfng, for compen- 
sation for property belonging to him seized and sold by the United 
States, to the Committee on Claims. 

By Mr. CROUNSE: The petition of Barnes & Tyrrell, bankers, and 
other citizens of Nebrask., for repeal of the check-stamp tax, to the 
Committee on Ways and Means. 

By Mr. DANFORD: The petition of Mary A. Doyle, for a pension, 
tu Committee on Invalid Pensions. 


By Mr. DOUGLAS : Papers relating to the claim of A. F. Yerley, 
for property taken by the United States, to the Committee on War 
Claims. 


By Mr. ELY: The memorial of David Klein, in reference to a pon- 
ton bridge across the Missouri River, to the Committee on Com- 


merce. 

By Mr. FORT: The petition of Hon. E. A. Wilcox and 63 other 
citizens of Woodford County, Illinois, for the repeal of the check- 
stamp tax, to the Committee on Ways and Means, 

Also, the petition of M. H. Peters, of similar import, to the same 
committee. ; 

Also, the petition of the State Horticultural Society of IIImois, for 
the repeal of the amendment to the postal law which increased post- 
age on third-class mail matter, to the Committee on the Post-Office 
and Post-Roads. 

Also, the petition of Richard Love and others, for a post-route from 
Sherburnville to Grant Park, Illinois, to the same committee. 

By Mr. GIBSON: The petition of John A. Krauz, of the firm of J. 
B. Smith & Co., of New Orleans, for compensation for property used 
and taken by the United States, to the Committee on War Claims. 

By Mr. HARRIS: The answer of E. W. M. Mackey in the matter of 
the contested-election case of C. W. Baltz vs. E. W. M. Mackey, of th. 
second congressional district of South Carolina, to the Committee o1 
Elections. 

By Mr. HUNTON: The petition of Margaret Stonnel, for compensa 
oe for property taken by the United States, to the Committee on War 

aims. 

By Mr. JONES, of New Hampshire: Papers relating to claim of 
Charles H. Ladd, for compensafion for use of real estate by the 
United States, to the same committee. 

By Mr. MAISH: The petition of 303 citizens of York County, Penn- 
sylvania, favoring the extension of the national credit to the com- 
pletion of the great southern line to the Pacific, to the Committee 
on the Pacific Railroad. 

By Mr. O'BRIEN: The petition of Laura C. Nicholson, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Catharine A. Gallagher, of similar import, to 
the same committee. 

By. Mr.O’NEILL: The memorial of the Philadelphia Board of Trade, 
suggesting certain modifications of the bankrupt laws, especially in 
reference to the lien of mortgages, &c., to the Committee on the Judi- 
ciary. 

Also, the memorial of the Philadelphia Board of Trade, asking that 
the transportation of merchandise samples through the mail may be 
restored as formerly under the postal laws, to the Committee on the 
Post-Office and Post-Roads. 

Also, the memorial of the Wholesale Grocers’ Association of Phila- 
delphia, of similar import, to the same committee. 

Also, the petition of Philip J. Sanger, jr., formerly a second assist- 
ant engineer of the United States Nayy, for restoration and to be 
placed upon the retired list, to the Committee on Naval Affairs. 

By Mr. PARSONS: The petition of E. T. Ward, E. M. Stone, and 
other veterans of the Mexican war, for certain legislation for their 
benefit, to the Committee on Invalid Pensions, 

By Mr. RAINEY : The papers in the case of the claim of John Kelly, 
8 use of property by the United States, to the Committee on War 

ims. 

Also, the petition of S. L. Anderson, for relief, to the same com 
mittee. 

By Mr. SCHUMAKER: The petition of Edward Heinzel, for a pen- 
sion, to the Committee on Invalid Pensions. ` 

By Mr. WELLS, of Missouri: The petition of H. J. Phelps, for a 
refund of money illegally collected by the United States, to the Com- 
mittee on Claims. 3 

By Mr. WHITTHORNE: The petition of C. B. Davis and others, to 
be relieved of a judgment obtained against them by the United States 
as sureties of Samuel W. Smith, to the same committee. 

Also, the petition of C. H. B. Day, for relief, to the same committee. 


HOUSE OF REPRESENTATIVES. 


FRIDAY, January 14, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

CORRECTION OF RECORD. 

Mr. MILLS. I rise toa question of privilege, and I hope I may be 
heard at this time, as I certainly was not yesterday. 

The SPEAKER. The gentleman will state his question, and the 
House will preserve order, 

Mr. MILLS. On yesterday, when linterrupted the gentleman from 
Maine l Mr. BLAINE] in his remarks, the reporter failed to catch either 
my words or the idea I intended to convey, The language attributed 
tome might justly be regarded by the gentleman from Maine as offen - 
sive to him. It is not the language I used. Iam reported as saying 
“ I trust we are not to be put upon record as assenting by our silence 
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to such a falsehood.” The imputation would seem to be that I was 
charging the gentleman from Maine with uttering a falsehood. What 
I intended to say and what I did say was that the gentleman from 
Maine had no right to infer from our silence, as he had said in his 
previous remarks he would, that if we did not interrupt him he 
would assume that we assented to his proposition, because such 
silence on our part cn be construed as an assent to what might be 
a falsehood ; that is what I said. 


PAPER FOR PUBLIC PRINTING. 


Mr. VANCE, of Ohio. Lask unanimons consent that the bill (S. 
No. 236) to amend section 3767 of the Revised Statutes of the United 
States, in relation to the purchase of paper for the public printing, be 
taken from the Speaker's table and considered at the yes time. 

Mr. HOAR. I desire to give notice that I shall object to every 
request for unanimous consent unless we can first have the privilege 
of 3 the matter proposed to be brought up for consideration. 

The SPEAKER. The suggestion of the gentleman from Massachu 
setts [Mr. Hoar] is very proper. The bill will be read for informa- 
tion, after which objection may be made. 

The bill was read. It provides that section 3767 of the Revised 
“pao of the United States be amended so that it will read as fol- 

ows: 

The Joint Committee on Public Printing shall fix upon standards of paper for 
the different descriptions of public printing; and the Con, onal Printer shall, 
under their direction, advertise in two newspapers published in each of the cities 
of Boston, New York, Philadelphia, Baltimore, Washington, and Cincinnati, for 
sealed pro s to furnish the Government with paper as specified in the schedule 
to be furnished to applicants by the Congressional Printer, setting forth in detail 
the quality and quantities required for the public printing; and all acts and parts 
of acts inconsistent with this act are hereby repealed, 

Mr. VANCE, of Ohio. Mr. Speaker, this bill has been considered by 
two committees: the committee of the Senate and the committee of the 
House; and it has met with the unanimous approval of those com- 
mittees. It has for its object the saving of money which the com- 
mittees think has been unnecessarily expended in publishing long 
advertisements in twelve newspapers in six different cities. I ask 
unanimous consent that the bill be now considered and pomet 

Mr. HOLMAN. I think there will be no objection to the passage of 
the bill. 

The SPEAKER. Unless the Chair hears objection this bill will be 
considered as read three times and passed. 

There being no objection, it was ordered accordingly. 


ORDER OF BUSINESS. 


Mr. RANDALL. I call for the regular order. 

The SPEAKER. The regular order is the call of committees for 
reports of a private nature. 

A number of the committees having been called, and no reports 

resented, 

The SPEAKER. Without 3 through all the other commit- 
tees in detail, the Chair will take the liberty of asking whether any 
gentleman from any committee has auy pavan bill to report? 

Mr. RUSK. The Committee on Invalid Pensions has some business 
to report, 

The SPEAKER. That committee will be heard now. 


ALEXANDER ST. BERNARD. 


Mr. RUSK, from the Committee on Invalid Pensions, reported back, 
with a recommendation that it pass, the bill (H. R. No. 556 nting 
a pension to Alexander St. Bernard, of Saint Clair County, Michigan ; 
which was referred to the Committee of the Whole on the Private 
Calendar. 

ADMINISTRATIVE ECONOMY AND REFORM. 


The SPEAKER. There being no further reports of private bills, 
the next business in order is the call of committees for general 
business. 

Mr. MORRISON. The Committee on Ways and Means, to whom 
were referred sundry resolutions in relation to inquiry into abuses 
which may exist in the several departments of the public service, 
have instructed me to report a substitute for those resolutions and to 


ask its adoption. 

The Clerk read as follows: 

Resolved, That the several committees of this House pent a c matters 
pertaining to appropriations, foreign affairs, Indian affairs, military rs, naval 


affairs, post-office and post-roads, public lands, public buildings and romah, 
claims and war claims, and they are hereby, instructed to inquire, so far as the 
same may properly be before their respective committees, into any errors, abuses, 
or frauds may exist in the administration and execution of existing laws affect- 
ing said branches of the public service, with a view to ascertain what change and 
reformation can be made so as to 8 integrity, economy, and efficiency therein; 
that the Committees on Expenditures in the State Department, in the Treasury 
Department, in the War Department, in the Navy Department, in the Post-Office 
Department, in the Interior Department, in the Department of Justice, and on 
Public Buildings, be, and they are hereby instructed, to proceed at once, as re- 
quired by the rules of the House, to examine into the state of the accounts and 
expenditures of the respective Departments submitted to them, and to examine 
and report particularly whether the expenditures of the respective De ents 
are justitied by law; whether the claims from time to time satisfied and rged 
by the respective Departments are supported by sufficient vouchers, establishing 
their ustness both as to their character and amount; whether such claims have 
been discharged out of funda appropriated therefor, and whether all moneys have 
been disbursed in conformity with appropriation jaws ; whether any, and what, 
provisions are e Bhp be adop to provide more perfectly for the proper 
spplication of the publio moneys and to secure the Government from demands 
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unjust in their character or extravagant in their amount; whether any, and what, 
retrenchment can be made in the expenditures of the several Departments, with- 
out detriment to the public service; whether any, and what, abuses at any time 
exist in the failure to enforce the payant of moneys which may be due to 
the United States from public defaultérs or others, and to report from time to 
time such provisions and arrangements as may be necessary to add to the econ- 
omy of the several Departments and the accountability of their officers; whether 
any oflices belonging to the branches or Departments, respectively, concerning 
whose expenditures it is their duty to inquire, have become useless or unneces- 
sary; and to report from time to time on the expediency of modifying or abolishing 
the same; to examine into the pay and emoluments of officers under the 
laws of the United States and to report from time to time such a reduction or 
increase thereof as a just economy and the public service may require, And for 
the 2 of enabling the several committees to fully comprehend the workings 
of the various branches or Departments of Government, er eee the investi- 
gations of said committees may cover such period in the past as each of said com- 
mittees may deem necessary for its own guidance or information or for the protection 
of the public interests, in the exposing of frauds or abuses of any kind that may 
exist iu said Departments ; and said committees are authorized to send for persons 
and pa and may report by bill or otherwise. 

ved further, That the Committee on Public Expenditures be instructed to 
suroan gaa and inquire into the matters set forth in the foregoing resolutions in the 
legislative departments of the Government, except in so far as the Senate is exelu- 
sively concerned; and particularly in reference to the public printing and binding, 
—— have the same authority that is conferred upon the other committees afore- 


Mr. MORRISON. I move the previous question on the adoption of 
the resolutions. 

Mr. BURCHARD, of Illinois. I ask the chairman of the Committee 
on Ways and Means whether this is a substitute for the resolutions 
originally referred to the Committee on Ways and Means! 

- Mr. MORRISON. The original resolutions referred to the Committee 
on Ways and Means did not include the Committee on Appropriations 
and the Committee on Foreign Affairs among the committees ordered 
to make these investigations, and in the resolutions now before the 
House reported from the Committee on Ways and Means those two 
committees are included. 

Mr. BURCHARD, of IIlinois. This, then, is a substitute for those 
ee amendments suggested by the Committee on 
Ways and Means? 

Mr. MORRISON. The resolutions include the Committee on Ap- 
propriations and the Committee on Foreign Affairs among the com- 
mittees ordered to institute these investigations. I demand the pre- 
vious question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the substitute was agreed to, and 
then the resolutions, as amended, were adopted. 

Mr. MORRISON moved to reconsider the vote by which the reso- 
lutions were adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REDUCTION OF THE PRESIDENT’S SALARY. 

Mr. WOOD, of New York. I am instructed by the Committee on 
Ways and Means to report back bill (H. R. No. 2 reducing the sal- 
ary of the President of the United States after the 4th of March, 1877, 
and repealing section 153, chapter 2, Revised Statutes, which was 
inadvertently referred to that committee, and to move that it be re- 
ferred to the Committee on Reform in the Civil Service. 

The motion was agreed to. 


CHARLES W. BUTTON, 


Mr. TUCKER. I am instructed by the Committee on Ways and 
Means to report back bill (H. R. No. 433) to pay to Charles W. But- 
ton the costs of advertising propersy levied on by the collector of 
United States internal revenue in the fifth district of the State of 
Virginia, which had been inadvertently referred to that committee. 
I may say that the committee would have found no difficulty in re- 

rting back the bill favorably but for the question of jurisdiction. 

move that it be referred to the Committee on Claims. 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. SYMPSON, one of its 
clerks, notifying the House that that body had passed a bill (S. No. 62) 
to Aè henaa George P. Marsh to accept a certain present from the gov- 
ernment of Switzerland and a certain present from the government 
of Italy; in which the concurrence of the House was requested. 


REGISTERED VESSELS. 


Mr. WARD, of New York, from the Committee on Commerce, re- 
orted a bill (H. R. No. 1051) to provide for vessels of the United 

Btates hailing from places where they are owned or built ; which was 
read a first and second time. 

The bill, which was read, provides that the hailiug-place of every 
registered, enralled, or licensed vessel of the United States, as pro- 
vided in section 4178 and section 4334 of the Revised Statutes of 
the United States may hereafter be the town or city where said vessel 
is built, or where the husband or managing owner of said vessel shall 
reside; and the name of such town or city shall be painted on the 
stern of said vessel in the manner and subject to the penalties pro- 
vided in said sections. 

Mr, WARD. Mr. Speaker, I ask that this bill be put on its passage 
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ut this time. 


By section 4178 of the Revised Statutes of the United 
States it is provided that— 


The name of every registered vessel, and of the port to which she shall belong, 
shall be ted on her stern, on a black ground, in white letters, of not less than 
three inches in length. If any vessel of the United States shall be found without 
having her name and the name of the port to which she belongs so panen, the 
owner or owners shall be liable to a penalty of $50; recoverable one-half to the per- 
son giving the information thereof; the other half to the use of the United States. 


Section 4334 provides that— 

Every licensed vessel shall have her name, and the port to which she belongs, 
ee on her stern, in the manner prescribed for tered vi ; and if any 
icensed vessel be found without such painting, the owner thereof shall be to 
a penalty of $20. 

Now, sir, a custom has grown up under those sections of the Revised 
Statutes by which the owners of many vessels have simply painted 
the name and place where the vessel was built. Recently, however, 
a construction has been given by the Treasury Department that the 
place should be the port of entry. The subject has been brought to 
the attention of the Committee on Commerce, and after careful con- 
sideration we see no objection to the passage of this bill. In order, 
however, to be certain that the custom has existed, and ascertain 
whether any objection exists to this proposed change, I addressed a 
letter to the Secretary of the Treasury, to which he made the follow- 
ing reply: 

es TREASURY DEPARTMENT, January 8, 1876. 

Sim: Ihave the honor to acknowledge the receipt of a communication of the 7th 
-nstant from Hon. Elijah Ward, transwitting, by direction of the committee, bil] 
No. I, to provide for vessels of the United States hailing from places where they 
are owned. And the Department is asked what has been the custom under and 


the constraction given to the section of the Revised Statutes of the United States 
e in the bill, and if any objection exists to the form of the bill and its 
ae 


Parnes X Congress. 

Under section 4178 of the Revised Statutes, the section which the bill cites, a 
pessian had grown up in some customs districts of painting the name of the hail- 
ing-place on the stern of v , Which was the place where the vessels had been 
built; and it was held to be a substantial compliance with the law. The Depart- 
ment only enfo: the penalty in cases where there had been an omission to put 
on the vessel her name and hailing-place. But-it was decided recently that the 
name of the port where the ship's papers were issued is the proper hailing-place 
and should appear on the vi s stern. 

The Department has, however, in compliance with the request of the committee, 
carefully considered the bill submitted. Another section of the Revised Statutes, 
4334, has been added, and the amendments su ted, as shown in the ey: 
ing draft of a bill, are designed to accomplish the object in view, namely, to enable 
owners to have painted on the stern of their vessels cither the name of the hailing- 

lace or home port, whichever may be preferred; and to this I see no objection. 
‘he title of the amended bill is: To provide for vessels of the United States hail- 
ing from places where they are owned or built.” 
I have the honor to sir, your obedient servant, 
B. H. BRISTOW, 
Secretary. 
Hon. Frank HEREFORD, 
Chairman of the Committee on Commerce, House of Representatives. 


Now, Mr. Speaker, the committee see no objection to the passage 
of the bill. e custom having grown up and having prevailed, it 
would be much more satisfactory to sections of the country where the 
vessels are built or where the owners reside to have that place on the 
vessel rather than to have the port of entry. Therefore, if no one de- 
sires to speak on the subject, I will move the previous question on the 

of the bill. 

Mr. CONGER. I ask that the bill may be again reported. 

The bill was again read. 

Mr. W. . I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WARD moved to reconsider the vote by which the bill was 

5 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CORRECTION OF ERROR IN REVISED STATUTES. 


Mr. SAYLER. I am directed by the Committee on the Public 
Lands to report a bill to correct an error in the Revised Statutes of 
the United States, and for other purposes, and to recommend its pas- 
sage. It is a mere correction of a clerical error in section 2403 of the 
Revised Statutes, in which section 2401 is quoted as “section 2407,” 
and there is added a saving clause as to the rights of settlers. 

The bill (H. R. No. 1052) was read a first and second time. 

The bill provides that for the purpose of correcting an error in the 
act entitled “An act to revise and consolidate the statutes of the 
United States in force on the Ist December, 1873,” so as to make the 
same truly express such laws, the following amendment is thereby 
made therein: 

Section 2403 is amended by striking ont in the second line the word ‘‘seven” and 
inserting the word “ one ;” and all credits to settlers for moneys deposited by them 
for surveys of lands as provided by section 2401 allowed siuce the date of the ap- 
proval of the Revised Statatesof the United States are hereby declared to be legal. 

Mr. KASSON. I have not understood the object of the bill from 
the reading of it. I hope there will be some explanation given. 

Mr. SAYLER. The purpose of the bill is to correct an error on page 
443, in section 2403, of the Revised Statutes. In the second line of 
that section occur the words “section two thousand tour hundred and 
seven.” It should read section“ two thousand four hundred and one,” 
section 2407 having no reference whatever to the purpose of section 


2403. Then there is a saving clause appended, which simply protects 
the rights of settlers in the payments they have made during the time 
that this error has existed in the revision. That is all there is of the 
bill. It is a mere correction of a clerical error. 

Mr. HOLMAN. Lask that the bill may be again reported. 

The bill was again read. 

Mr. SAYLER. In further explanation of the bill I ask that a letter 
from the Commissioner of the General Land Office may be read. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, O., December 21, 1875. 

Sir: I have the honor to call your attention to a manifest error in the Revised 
Statutes of the United States, on page 443, section 2403. In the second line of this 
section occur the words “section twenty-four hundred and seven,” which should 
read “section twenty-four hundred and one,“ section 2401 being the section that 
provides for the depositing by settlers of the expenses of the survey of the lands 
settled upon by them, and section 2407 being entirely inapplicable to the case. 

I therefore submit herewith a bill to correct this apparent error, and at the same 
time provide for relieving this office from any embarrassment by legalizing its ac- 
tion in continuing to allow deposits by settlers for surveys to goin part payment 
for their lands before said error in the revision was discovered. 

Without such a curative act it would become necessary for this office to call on 
those settlers who have been allowed credits for deposits for survey since the ap- 
proval of the Revised Statutes to pay, over to the Government the amounts 
thus allowed before patents could be issued to them. 

I have the honor to be, very respectfully, your obedient servan' 
S. S. B ETT, 
Commissioner. 


Hon. MILTON SAYLER, 
Chairman of Committee on the Public Lands, House of Representatives. 

The bill was ordered to be en and read a third time; and 
being 8 it was accordingly read the third time, and passed. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
pest; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MILITARY RESERVATION AT FORT KEARNEY. 


Mr. CROUNSE, from the Committee on the Public Lands, reported 
back, with a recommendation that it do pass, a bill (H. R. No. 172) 
providing for settlement upon the lands known as the Fort Kearney 
military reservation in the State of Nebraska. 

The bill, which was read, sets forth in its preamble that the mili- 
tary reservation at Fort Kearney, in the State of Nebraska, has been 
formally abandoned by the mili authorities, and provides that 
the Secretary of the Interior be authorized and instructed to cause 
said reservation to be surveyed, and the same shall be o to pre- 
emption and homestead entry, under the conditions, restrictions, and 
stipulations contained in the laws relating to pre-emption and home- 
stead entry, tively. 

Mr. CROUNSE. I have to say in respect to this bill that it relates 
to a small piece of land away in the interior of Nebraska which 
formerly formed 1 military reservation. It is distant two hundred 
miles from the Missouri River. It has been turned over formally by 
the military authorities to the jurisdiction of the Land Office. It 
has on it no buildings of account, and has no more value than the 
surrounding lands. This bill provides that this reservation shall be 
open to entry in the same way as other public lands in Nebraska. I 
presume there will be no objection to it. If any occurs to any gen- 
tleman I will are opportunity to state it. - 

Mr. HOLMAN. I trust the gentleman from Nebraska will consent 
to strike out the words “ pre-emption and,” leaving only the provisions 
of the homestead law to apply. = 

Mr. KASSON. I had risen to call the attention of the gentleman 
from Nebraska to precisely that point. 

Mr. HOLMAN. This pre-emption system is favorable to speculators 
and against the rights of bona fide settlers, and ought not to be per- 
petuated. I hope the gentleman will allow a motion to strike out 
the words I have indicated. 

Mr. CROUNSE. The amendment proposed by the gentleman from 
Indiana would meet with my entire approbation so far as I am per- 
sonally concerned; but having been instructed by the committee to 
report the bill in its present pe, Ido not feel authorized to con- 
sent to that amendment being made. 

Mr. KASSON. Will the gentleman not allow it to be offered and 
voted upon ? y 

Mr. CROUNSE. Unless some member of the committee objects, I 
will undertake to speak for it, and allow the amendment to be offered 
or accepted. 

Mr. GOODIN. As one member of the committee I have no objection. 

Mr. HOLMAN. I moveto amend the bill by striking out, wherever 
they occur, the words, “ pre-emption and.” 

r. CROUNSE. I accept that amendment. 

Mr. KASSON. Lask that the bill as now amended be again reported. 

The SPEAKER. If there be no objection, the amendment sug- 
gested by the gentleman from Indiana (ir. HOLMAN ] will be regarded 
as agreed to by the House. 

The Chair hears none; and the Clerk will now read the bill as 
amended. 

The Clerk read as follows: 

Whereas the military reservation at Fort Kearney, in the State of Nebraska, has 
been formally abandoned by the military authorities: Therefore, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior is hereby author- 
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ized and instructed to cause said reservation to be e ain and the same shall be 
open to homestead entry, under the conditions, restrictions, and stipulations con- 
tained in the law relating to homestead entry. 


Mr. FORT. I would like to hear the gentleman from Nebraska 
[Mr. CrounsE] explain to the House how large this reservation is 
and how near any large town. If it is near any large town, it will be 
better to have it surveyed and sold at auction. If only two or three 
settlers can get upon it, it will be very valuable land. 

Mr. CROUNSE. I said before that this land is in the interior of 
Nebraska, about two hundred miles from the Missouri River. It is 
surrounded by lands which have been lately settled upon under the 
pre-emption and homestead laws. I donotunderstand that any portion 
of it is more valuable than the lands surrounding it. It is not of the 
most valuable lands we have in Nebraska. Some portions of it are 

uite sandy, and I know of nothing which renders it more valuable 
than any of the public lands lying open to pre-emption and homestead 
entry in the State of Nebraska. 

Mr. FORT. How large is the tract ? 

Mr. CROUNSE. About ten miles square. 

Mr. RUSK. Are there any settlers on the land now? 

Mr. CROUNSE. I do not know about that. 

Mr. RUSK. If there be any on there their rights should be pro- 
tected. 

Mr.CONGER. I would ask if there are any buildings on the land 
any fort? 

Mr. CROUNSE. I understand that there are none of any value. 
This land has not been used as a military reservation for many years, 
and there is nothing on it, as I understand, of any value whatever. 

Mr. FORT. I would like to know if the Committee on Military 
Affairs have any objection to the bill or not. 

Mr. SAYLER. The Committee on Military Affairs have nothing 
to do with it. 

Mr. CROUNSE. This reservation, as will be seen by a letter of the 
Secretary of War to Congress of December, 1874, has been abandoned 
by the Military Department and turned over to the Interior Depart- 
ment. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISPOSITION OF PUBLIC LANDS IN CERTAIN STATES, 


Mr. MOREY, from the Committee on the Public Lands, reported back, 
with the recommendation that if do pass, the bill (H. R. No. 238) to 
repeal section 2303 of the Revised Statutes of the United States, mak- 
ing restrictions in the disposition of the public lands in the States of 
Alabama, Mississippi, Louisiana, Arkansas, and Florida. 

The bill was read. It provides that section 2303 of the Revised 
Statutes of the United States, confining the disposal of the public 
lands in the States of Alabama, Mississippi, Louisiana, Arkansas, and 
Florida to the provisions of the e be repealed; and that 
the act shall take effect at the expiration of ninety days from the 
date of its passage. 

* Mr. MOREY. Mr. Speaker, I will make a brief explanation of the 
necessity of the p ye of this bill. In the year 1866 an act was 
passed providing that lands in these States mentioned in the bill— 
Alabama, Mississippi, Louisiana, Arkansas, and Florida—should be 
subject to the pre-emption and homestead acts only. I do not think 
that any good reason has ever existed why lands in these States should 
be subject to rules as to their disposal that lands in other States are 
not subject to. That is the view of the delegations from those States 
respectively, and it is the unanimous opinion of the Committee on the 
Public Lands. And this bill merely proposes to repeal that special 
legislation which places those lands in a different position from any 
— public lands in the country. I yield for a moment to the gen- 

tleman from Iowa, [ Mr. e gt 

Mr. KASSON. Mr. Speaker, I desire very much that no distinction 
shall exist between these five States and the other States and Terri- 
tories of the Union on this subject; but I desire the law applicable 
to these five States to be spread over the entire landed property of the 

Union. The reason why I beg the attention of the House to this 

question now is that repeated efforts have been made on this floor— 
among others, I have introduced a bill heretofore in the last Congress 

which was referred to the Committee on the Public Lands— roposing 
that the homestead law may be the exclusive authority by whieh 
lands of the United States may be acquired. 

Mr. WILSON, of Iowa. Did not such a bill pass the last House? 

Mr. KASSON. I do not now remember, but gentlemen around me 
assure me that it did pass the House at the last session. And I beg 
permission of the House, as many gentlemen ave here now who were 
not present in the discussion on that question, to call attention to 
the fact that we have endeavored persistently for years to so arrange 
the remaining lands of the United States that the men who will till 
and cultivate them shall alone be entitled to acquire them from the 

United States. 

As I have already stated, and repeat now, speculators of great 
wealth in the East have for forty or fifty years been absorbing the 


States. 


nt, when he endeavors 
n, finds that the titleis 


best lands in the country, so that the immi 
to find a new home for himself and his chil 
held at a great distance, inaccessible to him, and at a price beyond 
his means. That ought to be amended. As good lands are rapidly 


r from the power of the immigrant, I appeal to the House 
to take no step backward from the position that has already beeu 
taken, but rather that we may Hope from this Committee on the Public 
Lands a favorable report which shall extend the homestead law 
exclusively as a means of acquiring public lands from the United 
Hence I beg we may not remove that principle from the four 
1 85575 named in this bill, but rather extend it over every State in the 
nion. 

One single word more for the consideration of my friend from Lou- 
isiana, [Mr. MOREY.] It is well known that in those States there is 
a population which everybody desires to make industrious, which 
everybody wishes to see as soon as possible adding to the productive 
wealth of that region of the country. Let these freedmen, then, who 
have not so much means, and in regard to whom the desire exists to 
so great a degree that they may have settled rights and property 
interests to protect—let them continue to have the right to obtain 
33 of these lands under the simple provisions of the homestead 

aw and for the slight expense involved in that law. For these rea- 

sons [ atly hope that this report of the committee will not be 
adopted by the House, but that we will wait further consideration 
from that committee of a proposition to extend the same principle 
over the whole United States. 

Mr. MOREY. I think I am authorized to say that the sentiment of 
the Committee on the Public Lands is this: They are in favor of going 
to the fullest extent for the protection of the rights of the settlers 
upon the public lands. We have now in the hands of a subcommit- 
tee a measnre prepared with a view of throwing still greater restric- 
tions about the disposal of the public lands of the country. That 
was a part of a general bill that passed this House in the last session 
of Congress by an almost unanimous vote. First, it removes all re- 
strictions imposed by special 1 then it repeals the pre-emp- 
tion acts, and throws greater safeguards around the homestead act. 

But while the committee are «< isposed to protect fully the rights 
of the settler, they see no good reason, nor bas the gentleman pon 
Towa[ Mr. Kasson ] advanced any good reason, why these States should 
be subject to any special legislation in this regard. 

In regard to the protection of the newly-enfranchised citizens, I 
desire to say that there are large bodies of public lands which are 
and have been open to their entry under the homestead act, and 
they have availed themselves of it to some slight degree. They will 
still have power, under the provisions of the general law whieh still 
remains in force, to avail themselves, equally with all other classes 
of citizens, of the provisions of the homestead act. But in the inter- 
est of the Government, which we should seek to protect in this mat- 
ter, we have thought the passage of this bill necessary. 

In the southwestern portion of the State of Louisiana notably there 
are large tracts of heavily-timbered land. Under the operation of 
this special oS peer this act of 1866, the Government cannot sell 
that timbered land; it cannot be pre-empted. The consequence is 
this: speculators engaged largely in the lumbering business have 
erected saw-mills upon that Government land, and by the aid of their 
employés have made entries under the homestead act. The fee re- 
quired for a homestead I think is $15, Before three months have 
passed after that entry is made, that land,so valuable for timber, is 
thoroughly despoiled of every stick of timber on it, and it is then 
abandoned. There is no effort to prove up title by the settler, and it 
is an invitation to perjury and the procuration of perjury on the part 
of those whose cupidity leads them to despoil the lands of the Gov- 
ernment for their private gain. 

Now, while the Committee on the Publie Lands is, I think, disposed, 
as this House is, to throw every safeguard upon the disposition of the 
Government land and to go to the fallest extent in the protection of 
the rights of the settler, still I fail to see any reason why the dispo- 
sition of the lands in these four States should be left under the opera- 
tion of any special law. A general law that applies to the disposi- 
tion of the lands of all the other States is good enongh for us in e 
States. Wedo not ask any special legislation for our benefit. There 
is nobody from those States, so far as I am aware, asking for it. There 
never has been any protest from those States against the p. e of 
this bill. On the contrary, within my icnowlndea, we have had re- 
peatedly within the last four years petition after petition asking that 
this legislation which we now propose should be had. I will now 
ask the previous question on the passage of the bill. 

Mr. WALLS. task the gentleman from Louisiana [Mr. MOREY ] 
to yield to me for a few minutes. 

Mr. MOREY. I will yield tirst to my colleague on the committee, 
the gentleman from Kansas, [Mr. GOODIN, ] and then I will yield to 
the gentleman froin Florida, [Mr. WALLS. ] 

Mr. GOODIN. I am not willing, Mr. Speaker, as a member of the 
committee which reports this bill, to rest under any implied imputa- 
tion that the Committee on the Public Lands is opposed to the opening 
up of the remaining undisposed public domain of the 3 through 
the beneficent operations of the homestead laws to actual settlers. 
In reporting this bill, which seems to apply to but a small area of 
territory in the South, it was not deemed proper by the committee to 
ingraft in it any provision or to report at this time any measure in 
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reference to the opening of the public domain under the operation 
of the homestead law. 

With my friend from Iowa [Mr. Kasson] I too am in favor, so far 
as the remaining public lands of the United States are concerned, be 
they situated wher they may, of opening them up for entry under 
the homestead laws. But gentlemen will remember that, so far as the 
recommendations of this committee are concerned and so far as the 

rovisions of this bill extend, we propose only that the public lands 
in the South shall be disposed of in the same manner that the public 
lands in the West and elsewhere in the United States are disposed of. 

Mr. HOLMAN. Will the gentleman allow me to interrupt him for 
a question:? 

Mr. GOODIN. Certainly. 

Mr. HOLMAN. Has not the tendency of legislation for a number 
of years been so to arrange our land laws that the whole of the pub- 
lic lands remaining shall come under the provision of the homestead 
law for actual settlers, instead of being subject to claims, either fraud- 
ulent or not, and to spoliation by speculators? And woald not the 
repeal of this limitation apply to the homesteading of forty acres of 
land in the States named, and open up the land in those States to pre- 
emption instead of reserving them as now, and as we propose to do 
with reference to all the States and Territories, for the exclusive bene- 
fit of settlers? Is not this a step away from the system of homestead 
settlement and in favor of the system of speculation in the public 
lands, which should not be the subject of speculation under any cir- 
cumstances whatever? 

Mr. GOODIN. Such was not the purpose of the committee. Ihave 
no donbt in the world (though I am not authorized on this point to 
speak for the committee) that the Committee on the Public Lands 
will report favorably a bill opening the remaining portion of the pub- 
lic domain to the operation of the homestead law. But so far as the 
provisions of this bill go, it provides only that there shall We no ex- 
ception in favor of the lands in the South. The next step forward, 
so far as the committee are concerned, will be to declare that all the 
-public lands in the United States shall be opened up to entry under 
the provisions of the homestead law. If I thonght for a moment that 
the effect of the passage of this bill would be to take us farther away 
from the policy which secures to settlers on the public lands the nght 
of eutry under the provisions of the homestead law, most certainly I 
shonld not be in favor of it. 

Mr. HOLMAN. Would it not be wiser policy, in the interest of the 
landless people of the country, now and for the future, to extend 
these laws to all the States and Territories, instead of repealing them 
as far as ae ? 

Mr. KASSON. That is the point. 

Mr. GOODIN. Iam certainly in favor of that; and if the gentle- 
man will suggest any wiser method by which to reach the desired end, 
I would be glad to co-operate with him. 

Mr. HOLMAN. I would apply this rule to all the lands of the 
United States, offering them in small quantities for the benefit of the 
landless people. 
as GOODIN. Does the gentleman propose an amendment to the 

i 

Mr. HOLMAN. I do not think I could at once fraine an amend- 
ment that would accomplish the purpose. 

Mr. GOODIN. I feel contident there will be no opposition on the 
art of the Committee on the Public Lands to such an amendment. 
o, sir; since millions of acres of the penne domain have been given 

away to enrich railway corporations, I think it high time that proper 
measures be adopted for the liberal disposal of what remains of them 
to actual settlers upon the sole condition of occupancy and cultiva- 
tion, but I want the same rule of disposition of the public lands to 
app y equally in all parts of the Union; and in this spirit the pendin 
bill was reported favorably by the committee. I would further add, 
that when any measure looking to the results indicated by the gen- 
tleman from Indiana [Mr. Hoian] shall be proposed it shall have 
my hearty co-operation as well as that of the committee of which I 
am a member, 

Mr. HOLMAN. Unless it be objected to by the gentlemen com- 
posing the committee, I would move to recommit this bill to the 
Committee on the Public Lands, with instructions to inquire as to 
the policy of extending the provisions of the homestead laws to all 
the lands of the United States—the exclusive appropriation of those 
lands under the provisions of the homestead laws. J 

The SPEAKER. Does the gentleman from Louisiana [Mr. Morey] 
yield to allow the motion of the gentleman from Indiana, [Mr. Hol- 


MAN TJ 

Mr. MOREY. Not at present. I have promised to yicld to the 
gentleman from Mississippi [Mr. Lyncu] and some other gentlemen 
who wish to speak on this subject; and I propose to keep control of 
the bill myself. A 

Mr. BRIGHT. Will the gentleman allow to be read an amendment 
which I desire to offer? 

Mr. MOREY. Yes, sir. 

The SPEAKER. It will be read for information. 

The Clerk read as follows: 


Provided, That the Hot Spring lands, in the State of Arkansas, shall be excepted 
from the operation of this sts g lapaa, teot = 


Mr. MOREY. I have no objection whateyer to that amendment 
being incorporated in the bill. : 


IV 


Mr. CLYMER. I wish to ask the gentleman whether the provis- 
ions of this bill were not embraced in the general homestead act 
which the Committee on the Public Lands reported last year and which 
was passed by this House? 

Mr. MOREY. Exactly and in terms. y 

Mr. CLYMER. So I understand; and therefore as special legis- 
lation is always objectionable when it can be avoided, and as we 
ought to be careful to maintain in all particulars the policy of our 
homestead laws, I ask the gentleman to allow this bill to be recom- 
mitted, that the committee may report the same general measure 
which received the favorable action of the House at the last session. 

Mr. MOREY. I now yield to the gentleman from Florida, [Mr. 
3 

Mr. WALLS. Mr. Speaker, I have much admiration for the senti- 
ment so often expressed in this House that in our legislation here all 
the States ought to be placed upon a like footing, and I concur in 
the wish of the gentleman from Louisiana [Mr. Morey] that all the 
States should be treated alike in our laws atfeeting the public lands. 

But the gentleman has further stated that the Representatives 
from the States of Mississippi, Florida, and Louisiana were present 
before the committee and that no one objected; that they all a 
this bill should be reported. I say, Mr. Speaker, that when this bill 
was read at the desk to-day it was the first time I had ever heard of 
it. Representing in part, as I do, nearly two million acres of Govern- 
ment land which have been especially set aside for the poor people 
of this country, and having no information in regard to this measure 
except what I have heard to-day on this floor, I cannot vote intelli- 
gently for the passage of the bill. 

I heartily concur with the gentleman from Indiana [Mr. HOLMAN] 
in the motion to recommit, so that we may understand it. I do not 
know that I will offer any opposition to the bill if I can properly under- 
stand it; but, as I have already said, representing in part two million 
acres of public land, which a large number of my constituents have 
taken the benefit of and which another large portion expect hereafter 
to take the benefit of, I cannot vote for a bill which has for its pur- 

in my opinion, to place the States of Florida, Mississippi, and 
ouisiana upon the same footing with other States which have no 
public lands whatever. 

Mr. MOREY. I now yield to the gentleman from Kansas, [ Mr. PHIL- 
LIPS. ] 

Mr. PHILLIPS, of Kansas. Mr. Speaker, let us examine precisely 
what the pending bill inyolyes. In 1866, at the close of the war, 
Congress passed a bill limiting the action of the homestead law in 
these four States of Louisiana, Alabama, Florida, and Mississippi, the 
design being to give the colored people and the poor white people of 
these Southern States the exclusive right to take these public lands 
as homesteads, guarding them so that no foot of them could go into 
the hands of speculators, Under the homestead law the settler must 
pay a $16 fee and reside upon the land five years, while under the 
pre-emption law he only pays $1 fee for filing at the land office; 
and by holding for six or twelve months, making certain unimpor- 
tant improvenlents, may thus be enabled to go on, cnt timber from 
the land, and then at pleasure abandon or N it, (aud may do 
the latter for the benefit of any speculator who furnishes him the 
money.) You will readily see the necessity of preserving the timber 
upon these lands, (which are chiefly valuable for the timber,) and 
that its preservation is very much jeopardized under this operation 
of the pre-emption law. Under that law the length of time to stay 
on the land is much shorter and the means of putting lands into the 
hands of speculators much greater. I think this limitation which se- 
cures all our lands for settlers’ homesteads onght to extend to all 
the States; but while it does not, I do not think we can open first to 

re-omption settlement and then under the proclamation of the Pres- 
ident and the Department to which if we pass this bill these lands 
would be subject, also to sales at reduced rates. I do not think we 
can judiciously do anything of the kind, and I hope therefore the bill 
will be referred. 

Mr: MOREY. Mr, Speaker, I yield now tothe gentleman from Ohio, 
(Mr. l 
Mr. LAWRENCE. Mr, Speaker, this bill is a measure of very con- 
siderable importance. It ought not to be hastily passed or without 
due consideration, It proposes to reverse the policy adopted by Con- 
gress in 1866 after deliberate consideration. That policy grew out of 
4 desire to secure homes for a large class of people in the South who 
bad a right to ask recognition and favor from Congress. And now 
what are the reasons urged by the gentleman who reports this bill 
for its passage? In the first place he tells us we ought. to consult the 
interest of the Government. By that he means, as I understood him, 
that the Government will, if this bill becomes a law, derive a profit 
from the sale of these lands under the pre-emption law. I conceive 
the interest of theGovernment would be much better promoted by se- 
curing settlement on the lands than by any pecuniary consideration it 
would receive from their sale. It is the interest of the Government 
that the lands should be settled upon and that our citizens should 
have homes. The Government is not a money-making partnership; 
it is a beneficial organization, designed to promote the general welfare. 
I conceive there is nothing, therefore, in that point made by the gen- 
tleman from Lonisiana, [Mr. MOREY. ] 

But he tells us homestead entries are made upon these lands with- 
out any intention of perfecting them, and that in the mean time the 
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timber is sold, and thus the Government is injured. He seems to forget 
that precisely the same evil would result under the pre-emption law 
if this bill should be passed. A party makes his pre-emption entry 
long before he is required to make payment for the land, and he may 
in the mean time sell the timber; so that precisely the evil he points 
out will result if this bill should become a law. Therefore no good 
in that respect can be secured by the passage of this bill. 

If these evils exist under the homestead law, or can exist under the 

re-emption law, that is a reason why the Committee on the Public 

nds should report a bill to prevent that evil hereafter, for it is not 

beyond legislation. But this bill does not meet the diffieulty at all. 
It does not remove one evil to which the gentleman has referred. 

I agree with the gentleman from Iowa [Mr. Kasson] that it is our 
policy not to restore the lands in the States named in the bill to the 
condition of other public lands. Our policy is to bring all of our 
public lands capable of settlement within the operation of the home- 
stead law. If there be any exception which ought to be made in 
regard to lands valuable for timber only, let a provision be made for 
the sale of those lands, as was proposed in the last Congress in refer- 
ence to timber lands upon the Pacific coast. But this bill proposes a 
means by which the millions of acres of public lands in the States 
named in it may be “ gobbled up” under the pre-emption law and pass 
into the hands of speculators, so that those who may hereafter desire 
5 will be entirely deprived of the opportunity to acquire 
them. 

Mr. GAUSE. How are lands in the other States prevented from 
being“ KDDI up” by speculators ? 

Mr. LAWRENCE. They are being “gobbled up“ by speculators, but 
in many States there are special provisions made which exempt lands 
from the operation of the pre-emption law. It is because they have 
been “ goed up” in other States we see the necessity for some pro- 
vision here. 

Mr.GAUSE. There is a provision in this bill for homestead entry. 

Mr, LAWRENCE. Certainly; but under the operation of the pre- 
emption law the lands will all be soon taken up and homesteads can 
no longer be secured. There are in these States a large number of 
people, both colored and white, whose interest it is to secure home- 
steads. Many of them have not yet been able to do so; many of them 
have not learned how to do so; many of them have remained in 
ignorance of their rights. I speak in behalf of all these. I speak in 
behalf of homes for the people. I speak in behalf of that improved 
condition of the as and of society which the secure possession of 
homes will bring. ill any gentleman tell me why the poliey of the 
act of 1866 should be reversed? Why should we cease to care for 
those who may need and desire to secure homesteads hereafter? I do 
not say it is the  porpose, but the effect of the bill will be to deprive 
a deserving and large class of poopie from acquiring homesteads 
hereafter. Sound policy, justice, and humanity require us to encour- 
age and aid permanent settlement upon these lands, as the homestead 
law will, securing a permanent population, a permanent society. 
This is vastly better than to give the lands over to speculators under 
the pre-emption laws, the effect of which will be that the timber may 
be taken off, and then neither the Government nor people at large will 
derive any benefit at all. 

Mr. SAYLER. I would like to ask my colleague a question, with 
his consent. 

Mr. LAWRENCE. I will hear it. 

Mr. SAYLER. I desire to ask him whether the pre-emption laws 
do not require settlement, and whether they do not also protect tim- 
ber? I desire, also, that he will allow me to say in this connection 
that the Committee on the Public Lands has no disposition whatever 
to take a position against the fullest and most efficient homestead 
law, and that mio are maturing such an act now. ‘The only trouble 
about itis, that that act of 1866 seemed to be passed upon the prin- 
ciple of “forty acres and amule.” And the result has been that they 
have been cut down into such small cue that the lands in Ar- 
kansas and other States are practically not settled at all. Now this 
same provision was ingrafted in the homestead bill, which passed 
the House during last session inthe same form. I have no particular 
concern, as a member of the Committee on the Public Lands, whether 
it shall pass in a distinct form, or whether the bill shall be recom- 
mitted and it be ingrafted again in a general bill. But it is all wild 
for gentlemen to talk as they do here about the pre-emption laws. 
They are not so bad as represented. 

Mr. LAWRENCE. My colleague seems to forget that if the exist- 
ing law be objectionable because it does not allow a sufficient amount 
of land to be taken for homesteads, that may form a reason why the 
amount should be enlarged; but it is no reason why we should adopt 
a system which cuts off homesteads entirely. 

Mr.SAYLER. Certainly not. The committee doesnot propose that, 
and the bill does not propose it. 

Mr. DUNNELL. I hope the bill will be recommitted with the in- 
structions suggested by the gentleman from Indiana [Mr. HOLMAN] 
with some slight amendment. It is well known that we have a large 
amount of timber lands in the country. Those timber lands are really 
of three distinct classes, the distinction growing, out in part, from the 
location of those lands. The pine-timber lands in Michigan, in Wis- 
cousin, and Minnesota may be considered as constituting one class. 
Then the pine lands of the South may be considered as constituting 
another class; and the pine and timber lands of the Pacific coast con- 
stitute u third class. 


Iam informed by the Commissioner of the General Land Office that 
he is at the present time preparing a bill to be presented to Congress, 
providing for a proper disposition of these different classes of the 
pine and other timber lands of the country. Now I have great conti- 
dence in the gentleman from Louisiana, [Mr. MOREY, ] and Lam very 
certain that he would not bring forward a bill here that should not 
be, in his judgment, fully right. But at the same time I trust and hope 
that this bill will be recommitted under the circumstances, and that 
we may have passed in this session, first, the bill which has been sug- 
gested by the gentleman from Indiana repealing the pre-emption laws 
of the country, and opening up all the tillable lands of the country 
to homestead entry, and homestead entry alone. Then along with 
that general and generous legislation there should be a timber act, 
specifying the different classes of timber land, and providing for the 
disposition of them. 

We have very valuable timber lands, especially in my own State. 
Those lands ought not to be offered to pre-emption. ‘They are too 
valuable, and are not fit for the purposes of cultivation. They there- 

fore should be held under the provisions of a special law, to be dis- 
posed of for the benefit of the country, because they are timber lands, 
and because they are not ne eae lands. As I understand ita large 
E of the public lands in the South consists of this timber 
land. Now it is of no advantage to the people in the South that 
these lands be thrown open to homestead entry, because they are not 
tillable lands. The Commissioner of the General Land Office has told 
me within the last few days that he is at work preparing a bill that 
shall cover the disposition of the timber lands of the whole country, 
and there is already pending before the Committee on the Public 
Lands a bill, which I had thé honor to introduce, relating to the 
timber lands of the West. 

It is about time that the Congress of the United States protected 
the timber of the country—the pine timber, and the other kinds of 
timber. The time has come when there should be a stop put to spec- 
ulating in the public timber lands of the country. I am very fully 
and thoroughly committed to the policy of homesteading all the pub- 
lic lands that are fit for cultivation. All that the Government wants 
of those lands is that they shall become the homes of producers. I 
hope that this bill will be recommitted, not for the purpose of tlie 
two contracted amendments suggested by the gentleman from Indi- 
ana, but for an amendment that shall inelude the timber lands of the 
country as well as the tillable lands. 

Mr. MOREY. I now yield to the gentleman from Penn 
(Mr. TOWNSEND, ] chairman of the Committee on the Public 
the Forty-third Congress, 

Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, it became my 
duty as a member of the Committee on the Public Lands during the 
last Congress to report a general bill to secure homesteads to settlers 
on the public domain; and in that bill we made this provision: 

That an act to secure homesteads to actual settlers on the public domain, ap- 
proved Her 20, 1862, and the acts amendatory thereof, and the act entitled “An 
actfor tho dis lof the public lands for homestead actual settlemont in the States 
‘of Alabama, Mississippi, Louisiana, Arkansas, and Florida,“ approved June 21. 
1866, be, and the same are hereby, repealed: Provided, That this act shall not bo 
construed as repealing the act entitled “An act to amend an act relating to'soldiers“ 
and sailors’ homesteads,” approved June 8, 1872, nor the act entitled An act to 


encourage the growth of timber on western prairies," approved March 3, 1873, and 
any amendments to said acts. 


lvania, 
ands of 


We reported a bill that contained precisely the same principle as 
that contained in the bill which is advocated by the gentleman from 
Lonisiana, [Mr. Morry.] It was passed by this Honse almost unani- 
mously; it went over to the Senate, and that body not having time 
to reach it, it did not become a law. For considerations which were 
then sufficiently weighty with us, we recommended its passage to the 
House. We did not desire that any portion of the public lands 
should be singled ont for exceptional 3 and the repeal pro- 
vided in that bill, as in this, placed all the lands of the country in 
N the same position with regard to homestead and pre-emption 
entry. ; 

I therefore think that this bill ought to pass; but I do not ask that 
it should pass now. I do ask the member of the committee who has 
it in charge to allow it to be recommitted to the Committee on the 
Public Lands, with a view to incorporating in a general bill what will 
apply to all the public lands in the country. 

Mr. MOREY. I now yield for a few minutes to the gentleman from 
Michigan, [Mr. CONGER, ] and then I shall ask the previous question. 

Mr. CONGER. Mr. Speaker, as the gentleman from Minnesota [Mr. 
DUNNELL] remarked, the timber lanis in the North and South are 
fast decreasing in 9 Those that are of any valuable use, and 
should be preserved to the country by some such law as it is desired 
now to repeal, are almost entirely and absolutely in the hands of a 
few capitalists in the country. 

Now there are organizations of capitalists awaiting the time—and 1 
speak paniy from my own knowledge—when this bill which is pro 
posed here to-day becomes a law who have already made their explora- 
tions of the pine lands of the South, those of the Northwest having been 
almost entirely taken up already; they have made their exploratioua 
and their estimates, and are ready whenever Congress shall open the 
door for their onward movement to take and absorb the large bodies 
of pine Jands in all the Southern States. 

„FORT. Will the gentleman state that these lands will then 


come in to be sold at twelve and a half cents per acre under the ex- 
isting law? 


1876. 


Mr. CONGER. Iwas coming to that. Under the laws as they now 
exist these lands could be purchased if this bill passes and becomes a 
law, and before the restraining law which the gentleman seems to 
desire could be passed, to extend this beneficent provision over all 
the States, I venture to say that, if there was an interval of but two 
weeks between the time of the taking effect of the two laws, there 
would be an entry of nearly the whole body of valuable pine lands 
in the South by gentlemen who have their maps made and who have 
E their lists aud already formed their organization to purchase 
them. 

Now, if it be the desire of this Congress to open a gato that would 
lead to the accumulation of large masses of the pine lands of the 
South, as they have been to some extent accumulated in the three 
northwestern pine-land States, the passage of this bill is desirable as 
it is. It repeals the only protection which the whole country has 
that the remaining pine lands of the United States shall not be given 
into the hands of speculators, and that these lands shall not be 
stripped for the immediate profit of those who purchase them, as I 
believe to the great detriment of the great body of the people and to 
the special detriment of the States in which those lands exist, and to 
the deprivation of the Government of timber for its fortifications and 
naval construction. 

If I am correctly informed, Mr. S 
South are not like the pine lands of Michigan, Wisconsin, and Min- 
nesota—very valuable agricultural lands in many cases after the pine 
has been taken off, as is the case in these States. I know of my own 
knowledge that in each of these States some of the best lands in the 
State—the best white wheat-growing lands of Michigan—are among 
pine lands. There are lands in the States of Michigan, Wisconsin, 
and Minnesota that are called sand pine lands which are unfit for cul- 
tivation. These sand lands are confined to narrow strips on the bor- 
ders of the lake or running through sections of the conntry. The 
white-pine lands of Michigan are mainly clothed with hard timber— 
beech, maple, and other timbers—and the land is of the best quality. 
It also produces in the State of Michigan white winter wheat. These 
lands are cultivated to-day, and are valuable for agricultural pur- 
poses after the pine is removed; whereas, if I am correctly informed, 
the pine lands of the Southern States are unfit for any purpose of cul- 
tivation; their only value consists in the pine upon them, and that 
pina is of as much value to the settler on the adjoining land as is the 

aud itself, to enable him to build his houses, barns, and fences, and 
to construct his agricola implements. 

Now, to say nothing of the humanitarian view of this question, of 
preserving these lands for the freedmen who have not yet acquired 
even sufficient money perhaps to pay the small fee required for a 
homestead, or at least the means to go upon wildand uncultivatedlands 
and support a family there, I think it is a great mistake to allow 
these lands, reserved for a humane as well as for an economical pur- 
pose, to be thrown open for two weeks, or even two months, to the 
grasp of the speculator. Let those gentlemen who in former Con- 
gresses have been the advocates of preserving the lands of the United 
States for the homeless and the landless examine the provisions of 
this bill, and they will see that, with the view that is taken of it, it 
must be injurious to the States in which those lands are situated and 
injurious to the homestead settlers who go npon those lands. 

I agree with the gentleman from Minnesota [Mr. DUNNELL] that 
there should bespecial laws in regard to the timber lands of the United 
States that still remain in the ion of the Government, and I 
wish to say in this connection that I believe most if not all of the 
timber lands of the South to-day would come under the operation of 
the graduating laws, so that the Government would receive but twelve 
and a half or twenty-five cents, or at the most fifty cents, an acre for 
lands which ought most of them to bring to-day $25 or $30 an acre. 

Mr. MOREY. I now yield five minutes to the gentleman from Iowa, 
LMr. MDL. 
ne CONG. I ask the gentleman to yield to me for a moment 

nger. 

. MOREY. I cannot, for my hour is fast running out. 

Mr. CONGER. I wish merely to call attention to the following, 
from the report of the Commissioner of the General Land Office, of 
this session: 

It is among the traditions of this Offico—certified indeed by its records—that 
from a very early day Sees to acquire title from the Government to these ex- 
ceptionally valnable lands for speculative purposes has led to the perpetration of 
innumerable frauds. It is notorious that, as a rule, the soil itself of these lands 
possesses but limited fertility; and it is equally certain that such of them as are 
entered upon under the pre-emption and homestead laws are not generally so taken 
with a purpose of adding value to the tract by cultivation, but rather with the ex- 
pectation of profiting by the after-sale of the timber growing upon it. Through 
the facilities furnished by that provision of the pre-emption laws which, for un- 
offered lands, extends to applicants a credit of thirty-three months, opportunity is 


found, under cover of the “declaratory statement,” which gives to the pre-emptor 
protection, in his sion of the tract, to strip the lands of their timber and 
thereupon to abandon them without even the payment of the minimum price. 
Mr. McDILL. As a member of the committee reporting this bill 
to the House for consideration, I desire to say a wand on two in reply 
to some remarks that have been made in opposition to this measure. 
There is no question that has so long and so favorably commended 
itself to my mind as the proposition that all the public lands fit for 
use for agricultural purposes shall be reserved ior actual settlers. 
And while I am not authorized to speak for the Committee on Public 
Lands, yet I think I am violating no confidence and saying nothing 


ker, the pine lands of the 
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that would be deemed improper when I say there is an evident 
disposition on the part of the Committee on Public Lands of this 
Honse to carry out that principle to probably its fullest extent. 

The measure now before the House proposes simply to remove cer- 
tain restrictions, to place, as far as possible, all the people of this 
country under one general law. Now, I think we ought all to be 
opposed to special laws, and so far as possible in all our legislation es- 
tablish a general rule, which shall apply alike to every citizen and to 
every subject of this nation. 

Suggestions have been made, and particularly by the gentleman 
who has just taken his seat, [Mr. CoNGER,] that commend them: 
selves to me in a very favorable point of view. It may be possible that 
while the Committee on Public Lands are considering and preparin 
a measure that shall preserve the public lands for actual settlers, an 
that shall properly dis of the public timber lands, yet in the short 
space of time that will elapse between the passage of this bill, if 
passed now, and the passage of those measures, the speculators to 
whom he refers may come in and take advantage of our delay in re- 
gard to those other measures. In view of that suggestion, I hope 
this bill will be recommitted to the Committee on Public Lands, and 
that we may be allowed to consider it farther. So far as I am con- 
cerned, I have no objection to the instructions proposed by the gentle- 
man from Indiana, [Mr. MOLAN] except that I would suggest to 
him to insert the word “agricultural” before the word “land,” so that 
his instructions would not bind us to provide that all lands shall be 
subject to homestead entry. Let us have an opportunity to provide 
some means by which the Government may derive some benetit from 
its timber land. 

It is becoming an important question what generations after us are 
to do for timber. No one who has not examined the subject has an; 
idea how our forests are e before the ax of those engaged 
in the lumbering business. I was told last summer that but a few 
years ago the pine lands extended to the very borders of the city of 
Minneapolis, while now there are no pine lands within less than one 
hundred and fifty miles of that city. This has been accomplished in 
a very few years. And unless we protect our timber lands there will 
be no timber for the coming generation. Besides that, the Govern- 
ment is being defrauded of revenue to which it is entitled. 

Under all the circumstances, I hope this bill will be’ recommitted. 
So far as I am concerned I have no objection to the instructions pro- 
posed by the gentleman from Indiana, [ Mr. HOLMAN, I with the modi- 
fication I have suggested. 

Mr. MOREY. I now yield for five minutes to the gentleman from 
Alabama, [Mr. HEWITT. ] ‘ 

Mr. HEWITT, of Alabama. It seems to me the House misappre- 
hends entirely the object of this bill. The only object of it is to place 
the States named in it upon the same footing with the other States of 
the Union. It does not propose to interfere in the least with the 
homestead law, but simply to repeal an act that was passed some six 
or seven years ago, placing the States of Alabama, Louisiana, Arkane 
sas, and Florida upon a different footing as to the public lands from 
the other States. Now if this bill shall pass, it will only place those 
States just where Minnesota and Ohio and the other Statesare placed, 
mn which come the gentlemen who have spoken in opposition to 

is bill. 

Now, sir, I know that I represent the sentiment of the people of 
Alabama of both political parties when I say that they are almost 
unanimously in favor of the passage of this bill. Upon this point I 
do not think tbere will be a dissenting voice from any Representative 
from Alabama. Republicans and democrats are alike in favor of it. 
A reference of the bill will, I fear, kill it; in may never be heard of 
again at this session. I hope, therefore, that the bill will be passed 
now. 

Mr. MOREY. Mr. Speaker, I move that this bill be reeommitted 
to the Committee on the Public Lands. In submitting this motion, I 
would like to occupy two or three minutes by an explanation in reply 
to some remarks that have been made on this measure. 

Mr. Speaker, I do not think that any scheme for the purpose of con- 
trolling bodies of the public lands in the interest of corporations has 
ever passed this House except upon the plea that it was for encour- 
aging settlement and in the interest of the settler. Now, I undertake 
to say that the prevention of legislation in this direction will simply 
continue what has occurred for a number of years—the despoiling of 
the most valuable lands in the States named and under the opera- 
tion of the homestead law. The pre-emption act is the only act now 
on the statute-book which punishes the despoiling of timber upon 
the public lands, The homestead law contains no provision for such 
punishment. But, sir, out of deference to the wishes of many gen- 
tlemen on this floor—friends of the bill as well as those opposed to it. 


-who wish to examine its pronon I have made this motion. 


While upon the floor, I wish to repel the insinuation which has 
been made here that the Committee on the Public Lands is not pre- 
pared to go as far as legislation may be able to go in the interest of 
the settler. Any safeguard which may be suggested to them as 
proper to be thrown around the E ER of the public lands will be 
met by the committee in a spirit of cordial attention and approval. 
If this bill is not properly guarded, if there is the least ible dan- 

er that the land rings, of which the gentleman from Michigan [My. 
JONGER] seems to know so much, and who have gobbled up the 
valuable timber lands of Michigan and other Western States, may 
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make a raid upon the southern timber lands, then I am most heartily 
in favor of recommitting the bill that it may be so guarded as to 
render such raids impossible. ; 

Mr. HOLMAN. Will the gentleman allow the bill to be recom- 
mitted, with instructions to the committee to inquire into the policy 
of the repeal of all laws authorizing the disposal of all the public 
lands adapted to agriculture, except the homestead laws for the bene- 
fit of actual settlers, and to report by bill or otherwise? 

Mr. MOREY. My only objection to admitting that proposition is 
that I am unwilling this House or the country should suppose for a 
moment that the committee is not aware of the public sentiment on 
this subject. I can say that they are fully informed as to the senti- 
ment of the country in regard to homesteads; and for that reason I 
do not think the proposed instruction necessary. 

The SPEAKER. Does the gentleman from Louisiana [Mr. MOREY] 
understand that the gentleman from Indiana [Mr. HOLMAN] pro- 
poses not a peremptory instruction to the committee. but merely that 
they inquire into the expediency of doing certain things? 

Mr. SAYLER. The Committee on Public Lands has that very sub- 
ject under consideration ; a subcommittee is giving it special atten- 
tion. I do not think there is any need for instructions. 

Mr. HOLMAN. I withdraw the proposition, as gentlemen of the 
committee seem averse to it. 

The motion of Mr. MOREY to recommit the bill was adopted. 


PERSONAL EXPLANATION. 


Mr. GARFIELD. Mr. Speaker, my speech of the other day em- 
braced a list of members of the present force in the House post-office ; 
and that list (which was cut from the New York Times and handed 
to me as I stood here) embraced the name of Mr. Edmund Este as 
coming from Virginia and as having been in the confederate army. 
The gentleman from New York [IT. WILIas] informs me that Mr. 
Este is a citizen of New York, not Virginia, and was never in the 
confederate army. I take great pleasure in making this correction 
upon the gentleman’s information. . 
? AMNESTY. 

Mr. KNOTT. Mr. Speaker, the Committee on the Judiciary, to 
which was referred Honse bill No. 214, with an accompanying amend- 
ment, have instructed me to report the bill and amendment back to 
the House in pursuance of the instructions of the House; and I now 
demand the previous question upon the bill and amendment. 

Mr. McCRARY. Let me say a word before the gentleman demands 
the previous question. I do not desire to discuss the bill. 

The SPEAKER. The gentleman from Iowa will withhold his re- 
guess until the bill as amended, reported by the Committee on the Ju- 

iciary, has been read. 

The Clerk read as follows: 

Beit enacted by the Senate and House of Representatives of the United States of 
America in e assen. pen (two-thirds of each House concurring therein,) That 
all the disabilities imposed and remaining upon any person, by virtue of the third 
section of the fourteenth article of the amendments of the Constitation of the Uni- 
ted States, be, and the same are hereby, removed; and each and every person is 
and shall be forever relieved therefrom upon their appearing before a judge of any 
court of tho United States or any court of record of the State in which they are resi- 
dent and taking and subscribing the following oath, to bo duly attested and re- 
corded, to wit: “I, A B, do solemnly swear (or afirm) that I willsupport and defend 


the Constitution of the United States against all enemies, forein and domestic ; 
a 


that I will bear true faith anu es age to the same, and obey all laws made in pur- 
snance thereof, and that I take this obligation freely and without any mental res- 
ervation or purpose of evasion whatever." s 

Mr. McCRARY. I ask the gentleman from Kentucky to yield to me 
to say a word before the previous question is called. 

Mr. KNOTT. It would afford me a great deal of pleasure to yield 
to my colleague on the committee and to a number of other gentle- 
men on that side as well as on my own side of the House, but 1 feel, 
sir, that neither the of the country nor the harmony of the 
House requires any further discussion of this proposition. 

Mr. McCRARY,. The chairman of the committee will allow me to 
say just this, that as a member of the committee which has reported 
the bill it seems to me I should be allowed to say to the House very 
briefly what we desire in reference to this matter. That is all we 
ask, except we desire to have a vote on the amendment. 

Mr. KNOTT. I will say tomy colleague on the committee that I can- 
not conceive the members of the Judiciary Committee ought to have 
any more privileges in that direction than any other gentleman in the 
House, and for the purpose of stopping all further debate I insist on 
my demand for the previous question upon the bill and amendment. 

Mr. FRYE, I desire to ask the gentleman a question. 

Mr. RANDALL and Mr. COX. I object to any debate. 

The SPEAKER, Objection is made. 

Mr. BLAINE, The gentleman from Kentucky will allow me with- 
out one word of debate to have a letter read ! 3 

Mr. COX. I object to debate. The gentleman shut us off yesterday. 

Mr. KNOTT, I will not open the gate at all. I insist on my demand 
for the previous question on the bill and amendment. 

Mr. FRYE. I wish to ask whether the republican minority of the 
Committee on the Judiciary concurred in this report? 

Mr. COX. Icall the gentleman to order. 

Mr. BLAINE. I understand the gentleman declines to yield to me. 

Mr. COX. 1 object to debate, 

Mr. RANDALL. You know better than to do this. [Laughter.] 

The previous question wus seconded. 


Mr. FRYE demanded the yeas and nays on ordering the main 
question. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 183, nays 92, not voting 16; as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. Bagley, jr., 
Banks, Barnum, Beebe, Bell, Blackburn, Bland, Bliss, Blount, Boone, Bradford, 
Bright, John Young Brown, Buckner, Samuel D. Burchard, Cabell, John II. Cald- 
well, William P. Caldwell, Campbell, Candler, Cate, Caulfield, Chapin, John B, 
Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins. 
Cook, Cowan, Cox. Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, 
Durham. Eden, Egbert, Ellis, Ely, Faulkner, Felton, Forney, Franklin, Fuller, 
Gause, Gibson, Glover, Goodin, Gunter, Andrew H. Hamilton, Robert Hamilton, 
Hancock, Haralson, Hardenbergh, Henry R. Harris, John T. Harris, Harrison, 
Hartridge. Hartzell, Hatcher, Henkle, Hereford, Abram S. Hewitt, Goldsmith W. 
Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, Hurd, Jenks, Frank Jones, 
Thomas I. Jones, Kehr, Knott. Lamar, Franklin Landers, George M Landers, Lane, 
Levy, Lewis, Lo d. Luttrell, Edmund W. M. Mackey, Levi A. Mackey, Maish, Mo- 
Farland, McMahon, Meade, Metcalfe, Milliken, Milis, Money, Morey, Morgan, Mor- 
rison, Mutchler. Neal, New, O'Brien, Odell, Parsons, Payne, Phelps, John F. Phil- 
ia Pierce, Piper, 3 Potter, Powell, Rainey, Randall, Rea, Reagan, John 

silly, James B. Reilly, Rice, Riddle, John Robbins, William M. Robbins, Roberts, 
Miles Ross, Savage, Sayler, Scales, Schleicher, Schumaker, Scelye, Sheakley, Single- 
ton, Slemons, William E Smith, Southard, Sparks, Springer, Stenger, Stevenson, 
Stone, Swann, Tarbox, T cse, Terry, Thompson, Thomas, Throckmorton, Tucker, 
‘Turney, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert 
C. Walker, Alexander S. Wallace, Walling, Walsh, Ward, Warren, Erastus Wolls, 
Whitehouse, Whitthorne, Wigginton. Wike, Alpheus S. Williams, James Williams, 
James D. Williams, Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, For- 
nando Wood, Woodburn, Yeates, and Young—133. 

NAYS—Messrs. George A. Bagley, John H. Baker, William H. Baker, Ballou, 
Blaine, Blair, Bradley, William R. Brown, [Horatio C. Burchard, Burleigh, Cannon, 
Cason, Caswell, Conger, Crapo, Crounse, Danford, Darrall, Davy, Denison, Dob- 
bins, Dunnell, Eames, Evans, Fort, Foster, Freeman, Frost, Frye, Garficl, Halo, 
Benjamin W. Harris, Hathorn, Haymond, Hendee, Henderson, Hoar, Hoskins, Hun- 
ter, Hurlbut, Hyman, Joyce, Kasson, Ketchum, King, Lapham, Lawrence, Leaven- 
worth, Lynch, Magoon, MacDougall, McCrary, McDill, Miller, Monroe, Nash, Nor 
ton, Oliver, O'Neill, Packer, Page, William A. Phillips, Plaisted, Platt, Pratt, Rob- 
inson, Sobieski Ross, Rusk, Sampson, Sinnickson, Smalls, A. Herr Smith, Stark- 
weather, Stowell, Thornburgh, Martin I. Townsend, Washington Townsend, Tufts, 
Van Vorhes, Waldron, John W. Wallace, Walls, G. Wiley Wells, Wheeler, White, 
Whiting. Willard, Charles G. Williams, William B. Williams, James Wilson, Alan 
Wood. jr., ant Woodworth—2. 

NOT VOTING—Messrs Adams, Banning, Bass, Chittenden, Farwell, Goode, 
mays Hoge, Hubbell, Kelley, Kimball, Lynde, Purman, Strait, and Andrew Will- 

s—15, 


So the main question was ordered. 

During the roll-call, 

Mr. HUNTON said: My colleague, [Mr. Goopr,] who was called 
home by extreme sickness in his family, has not yet appeared in his 
seat. If here he would vote “ay.” 

The result of the vote was then announced as above recorded, 

The SPEAKER. The main question having been ordered, the ques- 
tion is on the passage of the bill reported from the committee. 

Mr. SEELYE. Lask that the bill be again read. 

The bill was again read. 

Mr. SEELYE, Will the chairman of the Committee on the Jndi- 
ciary allow me to call his attention to what is evidently a elerical 
error, but which ought to be rectitied at this time? I notice that 
the bill reads in this way: “each and every person shall and is hereb 
declared to be free,” &c., from“ their” disabilities. The word “their” 
should of course be “his.” 

The SPEAKER. That correction will be made. 

Mr. HALE. I call for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken; and there were—yeas 184, nays 97, 
not voting 9; as follows: 


YEAS—Mesars. Ainsworth, Anderson, Ashe, Atkins, Bagby, John II. Bagley, 
Banks, Barnum, Beebe, Bell, Blackburn, Bland, Bliss, Blount, Boone, Bradford, 
Bright. John Young Brown, Buckner, Samuel D. Burchard, Cabell, John H. Cald- 
well, William P. Caldwell, Campbell, Candler, Cate, Caulfield, Chapin, John B. 
Clarke, of Kentucky, John B. Clark, jr, of Missouri, Clymer, Cochrane, Collins, 
Cook. Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Librell, Douglas, Durand, 
Durham, Eden, Egbert, Ellis, Ely, Farwell, Faulkner, Felton, Forney, Franklin, 
Fuller, Gause, Gibson, Glover, Goode, Goodin, Gunter, Andrew H. Hamilton, Rob- 
ert Hamilton, Hancock, Haralson, tage iy Henry R. Harris, John T. Harris, 
Harrison, Hartridge, Hartzell, Hatcher, Henkle, Hereford, Abram S. Hewitt, Gold- 
smith W. Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, Hurd, Jenks, 
Frank Jones, Thomas L. Jones, Kehr, Kelley, Knott, Lamar, Frankliu Landers, 
George M. Landers, Lane, Levy, Lewis, Lord, Luttrell, Edmund W. M. Mackey, 
Levi A. Mackey. Maish, McFarland, McMahon, Meade, Metcalfe. Milliken, Mil 
Money, Morey, Morgan, Morrison. Mutchler, Neal, New, O'Brien, O'Dell, Parsons, 
Payne, Phelps, John F. Philips, Pierce, Piper, Poppleton, Potter, Powell, Randall, 
Rea, Reagan, John Reilly. James B. Reilly, Rice, Riddle, John Robbins, William 
M. Robbins, Roberts. Mils Ross, Savage, Sayler, Scales, Schleicher, Schumaker, 
Seelye, Sheakley, Singleton, Siemons, William E. Smith, Southard, Sparks, Springer, 
Stenger, Stevenson, Stone, Swann, Tarbox, Teese, Terry, Thompson, Thomas, 
Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Charles 
C. B. Walker, Gilbert C. Walker, Walling. Walsh, Ward, Warren, Erastus Wolls, 
Whitehouse, Whitthorne, Wigginton, Wike, Alpheus S. Williams, James Wi:l- 
iams, James D. Williams, Jeremiah N. Williams, Willis. Wilshire, Benjamin Wil- 
son, Fernando Wood, Woodburn, Yeates, and Young—1é&4. 

NAYS—Messrs. George A. Bagley, John H. Baker, William H. Baker, Ballou, 
Blaine, Blair, Bradley, William R. Brown, Horatio C. Burchard, Burleigh, Cannon, 
Cason, Caswell, Conger, Crapo, Crounse, Danford, Darrall, Davy, Denison, Dob: 
bins, Dunnell, Eames, Evans, Fort, Foster, Freeman, Frost, Frye. Garfield, Hale 
Benjamin W. Harris, Hathorn, Haymond, Hendee, Henderson, Hoar, Hoge, Hos- 
kins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Ketchum, Xing, Lapham, 
Lawrence, Leavenworth, Lynch, Magoon, MacDougall, MeCrary, McDill, Miller, 
Monroe, Nash, Norton, Oliver, O'Neill, Packer, Page, William A. Phillips, Plaisted, 
Platt, Pratt, Furman, Robinson, Sobieski Ross, Rusk, Sam , Sinnickson, Smalis, 
A. Herr Smith, Starkweather, Strait. Stowell, Thornburgh, Martin I. Townsend, 
Washington Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, John 
W. W. lace, Walls, G. Wiley Wells, Wheeler, White, Whiting, Willard, Charles 
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G. aans Wiliam B. Wiliams, James Wilson, Alan Wood, jr, and Wood- 
wo — 97. 

NOT VOTING—Messrs. Adams, Banning, Bass, Chittenden, Hays, Kimball, 
Lynde, Rainey, and Andrew Williams—9. 

So (two-thirds not having voted in favor thereof) the bill was not 

assed, 
= During the roll-call the following proceedings occurred : 

Mr. HOSKINS. My colleague, Mr. Bass, is detained at home by 
sickness. If present he would vote “no.” 

Mr. RUSK. My colleagues, Mr. LN DE and Mr. KIMBALL, are both 
unavoidably absent. If jee Mr. LxNDER would vote “ay” and Mr. 
KIMBALL “no.” 

Mr. WHITE. I am in favor of amnesty, but I desire it to come 
from this side of the House. I vote “no.” ‘ 

Mr. WELLS, of Mississippi. I am in favor of the passage of a bill 
including Mr. Davis, but I shall vote “no” in order to allow the gen- 
tleman from Maine to present his amendment, on which I should vote 
“no, 

Mr. COX. I object to debate. 

Mr. LYNCH. I desire to say that I am in favor of this bill in its 
present shape. I only vote in the negative to allow the gentleman 
from Maine to offer his amendment, which when offered I will vote 
against. I vote “no.” 

The result of the vote was then announced as above recorded. 

Mr. BLAINE. I move to reconsider the vote just taken. 

Mr. RANDALL. I move to lay that motion on the table. 

Mr. BLAINE, Ido not yield the floor. The motion I have made 
is debatable. . 

TheSPEAKER, For what purpose does the gentleman from Maine 
retain the floor? 

Mr. BLAINE. To move to reconsider the vote just taken. 
desire to occupy much time ; do uot be alarmed. 

Mr. RANDALL. O, we are not alarmed. 

Mr. MILLS. I rise to a parliamentary question. Has the gentle- 
man from Maine the right to take the floor on a privileged question 
and then to hold the floor and debate that question? Iknow when that 
gentleman presided during the last Congress he made qualified recog- 
nitions of gentlemen on the floor. If that is the rule of the House, I 
insist that it be observed. 

Mr. BLAINE. I am strictly within the rules of the House, as the 
Chair well knows. 

The SPEAKER. If the subject-matter upon which the motion to 
recousider is based is debatable, then the motion is debatable; and 
therefore the gentleman from Maine is in order in demanding the 
right to debate. 

Ir. MILLS. Can he claim the floor to exercise that right? 

Mr, BLAINE. Certainly. I have got the floor for an hour, and 
you cannot prevent it. 

Mr. MILLS. I did not ask the gentleman from Maine a question, 
but the Speaker. 

The SPEAKER. The gentleman from Maine is in order, 

Mr. BLAINE. Mr. Speaker, the object of this side of the House is 
not to become obstructive, is not to delay legislation by those means 
with which in the last Congress we were made so familiar. We have 
no desire to filibuster, although the civil-rights bill, which was de- 
signed to give the rights of manhood to the colored members, was 
ordered to be reported regularly from a committee, and for seventeen 
consecutive Monday mornings filibustering cut off the chance to re- 
port it; and one of the chief parliamentary glories of my honorable 
friend from Pennsylvania [Mr. RANDALL] was that by extreme use 
of this power he prevented the consideration of that bill. Wedesigu 
no such process. We simply desire to have a vote upon the question 
whether Jefferson Davis shall be included in this general amnesty; 
and in addition to that, if my friend from Massachusetts, [ Mr. BAN Ks, 
who smiles with that winsome smile to which I am always ready to 
respond, will allow me, he will observe that my amendment is better 
than his in another respect. I will read it in the original terms in 
which I offered it: 

That all persons now under disaoilities imposed by the fourteenth amendment 
to the Constitution of the United States, with the exception of Jefferson Davis, 
late president of the so-called Confederate States, shall be relieved of such disabili- 
ties upon their appearing before any judge of the United States and taking and 
subscribing, in open court, the following oath, duly attested : 

Now the gentleman’s amendment makes it necessary that an oath 
be taken in any court in any State, a court of probate for instance— 
any small court. I think that this isa matter with which the United 
States is dealing. It is a governmental matter between the Govern- 
ment of the United States and some of its erring children. They are 
coming back to the United States to be reclothed and rehabilitated 
with the full rights and glories of American citizenship. I think 
that important transaction should be cognizable only in the courts of 
the United States. In that respect I claim that my amendment is 
better than that of the gentleman from Massachusetts. As to the 
oath proposed in the two amendments, there is no ditference between 
them, or if there is any difference it is merely verbal. 

Mr. KASSON, I would suggest to the gentleman from Maine that 
there is a difference in this, that the last part of the oath required by 
the amendment of the gentleman from Massachusetts includes ail 
laws made under the Constitution. Yours does not. 

Mr. BLAINE. Then his is better than mine, 

Mr. KASSON. No, sir. 
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Mr. HOAR. The gentleman from Maine will allow me to say that 
it is theonly instance in history whero a man has ever been required 
to take an oath to support all the laws. 

Mr. BLAINE. Then he is harder on them than I am. 

Mr. KASSON. Of course he is. 

Mr, BLAINE. Well, I do not propose to be harder; I want to be 
7 and liberal. The gentleman from Massachusetts [Mr. 

Joan] says that, if his colleague’s amendment passes, a mau who 
failed to put a two-cent stamp on a check after he has sworn to obey 
the laws will have violated his oath. a 

Mr. BANKS. The gentleman will understand that we intend to 
obey all the laws. 

Mr. BLAINE. Yes; but at the same time there should be no pit- 
falls for the unwary in our legislation. 

Mr. BANKS. There are no unwary men on our side. 

Mr. BLAINE. Which is the gentleman’s side? [Great laughter.] 

Mr. BANKS. It is the side of the Constitution of the United States 
and the laws made in pursuance thereof, [Applanse. 

Mr. BLAINE. If there is any better place to have that subject ad- 
judicated than in the courts of the United States I have never found it. 

Mr. BANKS. Mr. Speaker, if the laws of the United States could 
be considered or administered in any other courts than those of the 
United States there might be some justification for it. The amend- 
ment that I offered places these men upon precisely the same basis as 
that upon which aliens stand when they apply for admission to citi- 
zeuship under the Government. I did not see that there was any 
necessity of making a distinction between men in this country who 
are laboring under political disabilities and aliens or strangers or 
foreigners who come here and ask to be admitted to citizenship. 

Mr. BLAINE. Now, Mr. Speaker, I hold in my hand a letter which 
I endeavored to have this morning the poor privilege of reading, and 
which I could not get, but again nnder tho rules of the House, always 
beneficent, and which I have no doubt will always be beneficent as 
administered by the honorable occupant of the chair, I have that 
privilege. This morning I received a letter which I commend to 
gentlemen from the South. With that fascinating eloquence which 
my friend from Massachusetts [Mr. BANKS] possesses, he called your 
attention to the great value in this centennial year of having no man 
in the length sad breadth of the land under the slightest political 
disabilities, and why except poor Jefferson Davis! I have here a let- 
ter written to me without any request and, so far as I know, with- 
out any expectation that it would be made public; but I am sure that 
even if it be a private letter the gentleman writing it will pardon me 
for reading it. It is as follows: 


RALEIGH, NORTH CAROLINA, January 12, 1878. 


rah Dran Sm: I observe there isexcitement in the House on the amnesty propo- 
sition. 

In 1870 Twas impeached and removed from office as governor of this State solely 
because of a movement which I put on foot according to the Constitation and the 
law to suppress the bloody, Ku-Klux. This was done by the democrats of this 
State, the allies and the echoes of northern democrats. I was also disqualitied by 
the judgment of removal from holding office in this State. The democratic lexisla- 
ture of this State and its late constitutional convention were appealed to in vain by 
my friends to remove this disability. The late convention, in which the democrats 
had one majority by fraud, refused by a strict party vote to remove my disabilities 
thus mes ; and I am now the only man in North Carolina who cannot hold oftice. 

I think these facts should be borne in mind when the democ.ats in Congress 
clamor for relief to the late insurgent leaders. Pardon the liberty I have taken in 
referring to this matter, and believe me, truly, your friend, 

W. W. HOLDEN. 


Hon. James G. BLAINE. 


Now, gentlemen, what have you to say to that? It is purely a 
political impeachment. 

Mr. HAMILTON, of New Jersey. He is not the first criminal in 
the land debarred from office. 

Mr. BLAINE. O! it is purely a political impeachment; not pros- 
ecution, but persecution ; persecution of a man for opinion’s sake. 
And it is to-day within the design of the democratic party to remove 
Governor Ames, of Mississippi, from his chair by impeachment, and 
to disqualify him from holding office. The legislation proposed here 
has this end, that two friends of the Union, one a Union man of North 
Carolina and the other as gallant a Union soldier as ever tied sash 
around his body, are to be disfranchised and disabled men, and poor 
Jefferson Davis is to be let free to enjoy the centennial at Phila- 
delphia. [Laughter.] 

Mr. SOUTHARD. Will the gentleman allow me to ask him a 
question 7 À 

Mr. BLAINE. No, sir. 

Mr. SOUTHARD. We would like to know where Governor Holden 
was during the late war? 

Mr. BLAINE. There is no use in asking any questions abont this 
thing. These facts do not require any questions; there is no doubt 
about them. 

Now, I desire to offer my bill, ànd I will yield to any gentleman on 
the other side of the House to move to strike out the exclusion of 
Jefferson Davis, and they can, such is the temper of this House, prob- 
ably have the bill passed within thirty minutes. 

Mr. ASHE. I desire to make a remark. 

Mr. BLAINE. No; I do not think there is any need of it that I can 
see. If the gentleman from North Carolina [Mr. As] will get u 
and say he is for universal amnesty, including Governor Holden, £ 
will give him the floor to do so. 
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Mr. VANCE, of North Carolina. I, speaking for North Carolina, 
will say that I am for it. 

Mr. BLAINE. O, yes; but why did not your constitutional con- 
vention do that when it had the power in Nortli Carolina. 

Mr. ROBBINS, of North Carolina. Mr. Speaker, J desire to be heard. 

Mr. DAVIS, Mr. WADDELL, Mr. SCALES, and Mr. YEATES rose. 

Mr. BLAINE. O, gentlemen, come here yourselves with clean 
hands, and not come here as persecutors of men who never rebelled 
against the Government of the United States. 

MEMBER. Holden did. 

. BLAINE. But General Ames never did. You come here intend- 
ing to disable men who fought gallantly for the Union. You come 
here with the intent to drive from the executive chair of Mississippi 
Adelbert Ames and to disqualify him in this centennial year from 
holding office. You come here 1 to remove the disabilities of 
William W. Holden. Now I will say that if gentlemen on the other 
side are willing to let this bill come to u vote Iwill yield without any 
further words. 

Mr. RANDALL. I raise the point of order that the gentleman has 
no right to offer his amendment. 

Mr. BLAINE. Then the gentleman objects. 

Mr. RANDALL, I object to any proceeding not in order. 

Mr. BLAINE. Do I understand the gentleman to object to my bill 
being offered ? è 

Mr. RANDALL. When I have the right to speak in reply to you 
you will hear what I have to say. 

Mr. BLAINE. Very well. I ask unanimous consent to offer this 
bill, and then I will yield the floor at the same time to any gentle- 
man who desires to move to strike out the exclusion. 

Mr. RANDALL. I object. 

Mr. BLAINE. You object! 

. BANKS. It is not in order. 

. BLAINE. It is in order by unanimons consent. 

. BANKS. The bill is not before the House. 

. BLAINE. I ask unanimous consent to offer this bill. 
. BANKS. It is not in order by unanimous consent. 

Mr. BLAINE. O, nonsense. What is to prevent it? 

Mr. BANKS. The rules of the House. 

The SPEAKER. The pending business before the House is the 
motion to reconsider. 

Mr. BLAINE. I ask unanimous consent 

Mr. RANDALL. The gentleman knows very well that after I hay: 
objected he is out of order. > 

r. BLAINE. Out of order for what? 

Mr. RANDALL. You have no right to offer an amendment. 

Mr. BLAINE. I have a right to talk about it. 

I again wish to make this proposition that I may bring the bill 
before the House by unanimous consent, and I will yield to any 
gentleman to move an amendment to it. I will give to that side of 
the House all I have asked for this side. Now, if it be the case that 
gentlemen will refuse that proposition, then it is because they do 
not want any bill passed. Iam for a practicable amnesty. I am for 
an amnesty that will go through, 

Mr. RANDALL. O, you are not sincere in the least degree. 

Mr. BLAINE. Mr. Speaker, I again desire to submit that question. 
I ask unanimous consent to offer this bill. 

The SPEAKER. Is there objection ? 

Mr. ROBBINS, of North Carolina. I object. 

Mr. MILLS. I desire to understand the proposition of the gentle- 
man from Maine. If wo will vote to remove the disabilities of Gov- 
ernor Ames and Governor Holden, will he vote to remove the disabili- 
ties of Jefferson Davis? [Laughter.] 

Mr. BLAINE. Mr. Speaker, if een on the other side decline 
my proposition and want no further debate, I will give the gentle- 
man from Pennsylvania [Mr. RANDALL] an opportunity to bring up 
the centennial bill, which has been postponed an entire week by this 
amnesty bill occupying the attention of the House. 

Mr. RANDALL. The time consumed and the consequent postpone- 
zey of the centennial bill are wholly chargeable to your side of the 

ouse. 

Mr. BLAINE. No, sir. Now, Mr. Speaker, I will end this matter, 
which I have within my power. I withdraw the motion to reconsider. 

Mr. RANDALL. I hope the gentleman will renew that motion a 
moment in order to give me an . to say a word. 

Several MEMBERS. Regular order! 

Mr. BLAINE. No, sir; the gentleman refused me the poor privilege 
of offering my amendment. 

Mr. RAND. I only want to say that I have no desire to make 
Jefferson Davis a hero or a martyr. 

Several MEMBERS. Regular order! 

Mr. ASHE. Mr. Speaker I Cries of “ Order!”] 

Mr. MAISH. I rise to a point of order. The gentleman from 
Maine having made a motion to reconsider, and it having been con- 
sidered by the House, can he withdraw it? 

The SPEAKER. Certainly. The motion has not been considered 


by the House. 
ORDER OF BUSINESS. 
Mr. RANDALL. I move that the House resolvo itself into Com- 
mittee of the Whole for the purpose of considering the pension 
appropriation bill. 


Mr. BURCHARD, of Illinois. I rise to a point of order, that this 
is private-bill day. $ 

The SPEAKER. But being private-bill day, this motion is in order. 

Mr. RANDALL. Pending the motion to go into Committee of the 
Whole, I move that all general debate in Committee of the Whole on 
the pension appropriation bill be limited to thirty minutes, 

The motion was agreed to. á 


PENSION APPROPRIATION BILL. 


The motion of Mr. RANDALE that the House resolve itself into Com- 
mittee of the Whole on the pension appropriation bill was agreed to. 

The House aceordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Sax LxB in the chair,) and pro- 
ceeded to the consideration of the bill (H. R. No. 811) making appro- 
priations for the payment of invalid and other pensions of the United 
States for the year ending June 30, 1877. 

Mr. COX. Task unanimous consent that the first reading of the 
bill be dispensed with. 

There being no objection, it was ordered accordingly. 

Mr. ATKINS. Having had the honor to report this bill, there are 
some statistics to which I will briefly allude bearing upon the subject- 
matter. It will be observed that the appropriation for Army pensions 
is $29,000,000, being less by $500,000 than the estimate for the preced- 
ing fiscal year ending June 30, 1876. 

This does not result from any decrease in the rate of pensions, for 
rather it has been increased by recent legislation; but it is to be at- 
tributed to a decrease in the whole number of pensioners on the roll. 
In 1871 the average rate of pensions paid to Army invalids was $39.18 

er annum; in 1872 it was $90.26; in 1873 it was $96.46; in 1874, 
.14; and in 1875 the average rate reached to $103.91, or 88.65 per 
month, being a gradual annual increase. Of Army invalids on the roll 
on the 30th of June, 1875, there were 105,408, or 3,021 more than there 
were at the end of the fiscal year 1874. But the losses upon the bal- 
ance of the pension-roll of all classes were 4,526 for the same year, 
or a net loss upon the whole roll of 1,420. 

The increasing rate and the increased number of Army invalids 
swelled the goneral aggregate sum for that class of pensioners by 
$344,733.14 for the last fiscal year over that of the preceding year of 
1874. A brief réumé of the amounts paid for pensions of all kinds 
and the number upon the whole roll since the fiscal year ending June 
30, 1873, may be of interest, as it will reasonably indicate or approxi- 
mate the future charge upon tht Treasury of this branch of the 
public service. 

On the 30th of June, 1873, the whole number of pensioners of all 
classes was 233,411; the amount expended was 829, 185,289.62. For 
1874 the whole number was 236,241; the amount expended was 
$30,593,749.56. For 1875 the whole number was 234,821; the amount 
expended was $29,683,116.63. For 1876 the entire number is not yet 
known, and the whole amount to be expended can be only estimated. 
Tho amount appropriated is $29,500,000. 

The estimate for the fiseal year ending June 30, 1877, upon which 
this bill is based, is $29,000,000, being $683,116.63 Jess than the ac- 
tual expenditures of the past fiscal year, and $500,000 less than the 
amount appropriated for the present fiscal year, as will appear by 
reference to the last report of the Commissioner of Pensions, page 7. 

Upon the whole roll of Army pensions there is a gradual decrease 
both in number and the annual sums paid to the pensioners. While 
the Army invalids are gradually increasing, their widows, minors, 
dependant relatives, and the survivors and widows of the war of 1312 
are decreasing in a greater ratio, thus diminishing the annual amount 
of appropriation for the whole number. And yet it must be admitted 
that this ratio of reduction is modified or counterbalanced in some 
degree by the annual increase of pension rates. Altogether, it is grat- 
ifying to know that the annual charge upon the Treasury for Army 
pensions has reached its highest figures. 

A comparison of the annual aggregate of Navy pensions for the few 

ast years shows a different result. ‘Instead of decreasing, tt is slowly 
increasing. For the year ending June 30, 1874, the amount expended 
was $174,000; for the year ending Juno 30, 1875, the amount expended 
was $520,348.47; for this fiscal year $506,000 was appropriated, aud 
tlhe Commissioner informs us that it will prove insufficient. The esti- 
mate for next year is $533,500. The reason of this increased amount 
for Navy pensions is attributable to the “ steady gain of the invalid- 
roll, both in numbers and average rates,” and to the “increase of the 
gregate annual amount of the widows’ roll.“ And yet upon the 
whole aggregate roll of Army and Navy pensions—that is, the roll 
embracing every class of pensions—the number of pensioners and the 
amount annually paid them are both diminishing, and will doubtless 
continue to do so in the future. 

Of course it is the duty of every government to pension the dis- 
abled soldiers and seamen and their officers who have lost their limbs 
or health in the service of their country. To this end general laws 
have been enacted and certain rates prescribed. Guided by these 
laws and rates, the committee have scrutinized the estimates of the 
Oommissioner with reasonable care, and although the sum seems large, 
nevertheless with the number of names now standing upon the rolls 
and the rates fixed by law they cannot see how the amount can be 
properly reduced. No doubt there are many persons—hundreds, per- 
haps thousands—who are annually drawing this succor from the pnb- 
lic treasury who really are not justly entitled to this bounty, but 
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who through fraud and chicanery have managed to deceive the qudg- 
ment and elude the vigilance of the officers of the Government. The 
number of frauds, however, is growing less every year, I believe. 

With certain amendments to the pension laws, it is believed that 
these fraudulent combinations orrings to plunder the Treasury under 
the sacred guise of a soldier’s honor and in the exalted name of pa- 
_ triotism can be in the main broken up and prevented. But, sir, all 

will admit that it is better that impositions now and then should be 
submitted to and become an unjust burden upon the Treasury than 
that one single soldier or sailor who is entitled to this stipend under 
the laws of the land and through an enlightened and hamane public 
policy should be denied his right to the same by a failure in Congress 
to make the necessary appropriation. 

Mr. Chairman, if any gentleman desires to speak on this bill, they 
can now have the opportunity to do so. If no one desires to do 50, 
move that the committee rise and report the bill to the House with 
the recommendation that it do pass. 

The CHAIRMAN. The bill will be read for amendment. 

Mr. DUNNELL. I wish to ask the gentleman from Tennessee [ Mr. 
ATKINS] having charge of this bill a question, or rather to call his 
attention to certain provisions in the bill for explanation. I see on 
the second page of the bill these words: “Compensation to pension 
agents and the 9 of the several pension agencies, $200,000, as 

rovided under act of June 6, 1874, and of March 3, 1373 ;” and 
urther on in the bill, beginning with line 30, these words: “Com- 
pensation to pension agents, $2,500, including such contingent ex- 
penses as mA be authorized by the Commissioner of Pensions.” I 
resume one reference to Army pension agents and the other to 
avy pension agents. = 

Mr. ATKINS. Yes, sir. 

Mr. DUNNELL. But I desire to ask further whether the gentle- 
man has any information of the amount of contingent expenses 
which have n paid out in the Pension Bureau under the law of 
Congress which authorizes the Commissioner of Pensions to detail 
clerks to make investigations? 

Mr. ATKINS. I cannot say that my attention has been called to 
that particular point. These contingent expenses are for safes and 
stationery in addition to what is expressed upon the face of the bill. 
I nove, if there be no amendment proposed, that the committee rise 
and report the bill. 

Mr. SPARKS. Lask the gentleman to withhold that motion for 
the present. I would like to have this bill recommitted, and for a 

urpose which I will indicate in a moment. Now, Mr. Chairman, I 
cave had occasion to examine somewhat into this pension business, 
and formed the opinion that an item which is in this appropriation 
bill just repo: has been made, and unnecessarily made, for the 
purpose of furnishing offices for greedy officials to fill. I am as 
respectful as I can be in speaking of greedy officials; butin the State 
of Illinois there has been a great desire, not only for the offices, but 
to extend the number so as to get enough for all to fill. I refer to 
these pension agencies. 

The CHAIRMAN. The gentleman must speak to some motion. 

Mr. SPARKS. Very well; I move to strike out the appropriation 
of $200,000 for compensation to pension agents and the expenses of 
the several pension agencies. 

Now, Mr. Chairman, I do not propose to make a speech. I have 
never conceived, in my experience of wagoning, that it was necessary 
for a wagon to have five wheels; and it has struck me likewise to be 
just about as important that one should have five wheels as that we 
should have what is known as a pension agency. The result is, as I 
will state: in the State of Illinois, where we have nineteen pension 
agents, generally officious ward politicians where they are in cities, 
and working, active political tricksters in the rural districts. Now 
what is the result of these agencies? At a certain period a draft is 
sent to one of these pension agents for the payment of pensioners within 
his district. He has a friend whois a banker. It is so in my district, 
and I confine it to my district. He deposits this money in his friend's 
bank, of which, perhaps, he is one of the owners of stock, and com- 
ae by letter throughout the rural districts through the rural 

st-ollices. > 
Piir. FORT. Allow me to ask the gentleman a question. 

Mr. SPARKS. Not in my five minutes; you can make your speech 
afterward. 

Mr. FORT. Very well. 

Mr. SPARKS. I prefer not to be interrupted. I am not afraid of 
the gentleman, but do not want to be interrupted. 

ter he gets his draft, we will say, for instance, that it is for 
$50,000, he will put it in a bank discounting paper daily. He then 
addresses a note to the various 3 throughout his district, 
when he has leisure to do it, perhaps a month afterward. This goes 
by slow mail. The pensioner receives aletter to this effect: “Please 
sign the within receipt and return to me, and I will address you a 
communication inclosing a draft for the amount due you for the 
quarter.” That is the sense of it. It takes about six weeks to get it 
into the hands of the pensioner. Of course he signs the receipt 
and returns it to the pension agent, who at leisure sends him a check 
upon this bank. The pensioner gets that check in due course of mail, 
(and it does not run fast in the country,) and he goes to some banker 
in his locality to get his money upon it. These bankers, as I am in- 
formed, invariably charge from a quarter to fifty cents 

[Here the hammer fell. } 


Mr. RANDALL. I rise to oppose the amendment. I concur in all 
that the gentleman from Illinois says, and I would seek to give a 
remedy. But the gentleman will observe that this bill is made up in 
obedience to law. What he complains of is a maladministration of 
existing law; and I might just as well say here that the enormous 
number of frauds that have been practiced do not spring out of the 
amount 1 at all, but spring from an indifferent adminis- 
tration of the law. The Committee on Appropriations felt that they 
were unable to remedy that, but they desire to call the attention. of 
the appropriate committee, namely, the Committee on Invalid Pen- 
sions, to the matter, that they may at this session introduce some gen- 
eral law which will prevent this enormous fraud that has been prac- 
ticed upon the pension fund. 

I am not able to say what amount is annually lost to the Govern- 
ment by this description of fraud, but I am led to believe that it is 
not short of a million dollars. But gentlemen will see at once that 
the Committee on Appropriations did not dare to cutdown thisamount, 
for the reason that if they did so they would punish the innocent 
along with the guilty, and you know the old maxim of the law in 
that respect. Now if the gentleman from Illinois—— 

Mr. SPARKS. Will the gentleman allow me to interrupt him for a 
moment ? ` 

Mr. RANDALL. Certainly. 

Mr. SPARKS. The gentleman will understand that the amendment 
I offered touches simply the amount that goes to the pension agent, 
not what goes to the pensioner. I want the pensioner to have every 
cent. 

Mr. RANDALL. Iam running somewhat in the direction of what 
is the gentleman’s wish. But this is not the place nor is this the man- 
ner of poe the remedy. If you cut off all pay to these pension 
agents, you will not have the pensions distributed to the pensioners. 
I agree with the gentleman that there ought to be a remedy anda 
better plan introduced for the distribution of pensions, I believe, 
for instance, that if the Pension Bureau for the distribution of pen- 
sions was handed over to the War Department, where it formerly was, 
we should have more integrity of administration than we now have. 
I believe, further, that if the payment was handed over to the post- 
masters of the country the result would be great economy, and that 
the thirty thousand and odd postmasters in the various cities and 
towns throughout the Union could be made adetective force asagainst 
these frauds. Ido not want while the present law exists, and while 
it is the only means for the distribution uf the pension fund to those 
who have honestly earned their right to it, to have these agencies 
stricken out, But if the gentleman introduces a bill which will pre- 
vent these frauds, these enormous frauds that are now being practiced, 
he will tind me urgent in pressing it. : 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. Does the gentleman from Illinois insist on his amendment? 

Mr. SPARKS. I withdraw it. 

Mr. FORT. I renew it. Mr. Chairman, I certainly concur in the 
effort to reduce the expenses of paying the pensions to the pensioners. 
During last 77 we did, as we thought, all we could in that di- 
rection; but if there can be anything else done it certainly shall have 
my humble support upon this floor. Iam now npon my feet, how- 
ever, to be set right in this debate. I understood the gentleman who 
has just taken his seat to concur in all that the gentleman who pre- 
ceded him had said. I understood the gentleman who preceded him 
to say that in Illinois there were nineteen pension agents. If that 
be so, Mr. Chairman, I think it high time that something should be 
done to rid Illinois of about fifteen or sixteen greedy office-holders, 

Mr. RANDALL. I did not say there were nineteen. 

Mr. FORT. I do not wish to be interrupted. 

Mr. RANDALL. I want to correct your statement. 

Mr. FORT. You said you concurred in all that the gentleman from 
Illinois [Mr. SPARKS] stated. 

Mr. RANDALL. I meant in his general principles, of course. 

Mr. FORT. The gentleman in his magnanimity would not be in- 
terrupted by me, and I do not desire now to be interrupted myself. I 
have only this to say, that if a remedy can be reached which will rid 
Illinois and relieve the 5 of this country of these nineteen 
oftice-holders I am in favor of it. Certainly no more than two or 
three are necessary to pay the pensions in that State. The less there 
are the better, and I will co-operate with any gentleman on that side 
who will bring forward a measure by which we can reduce the num- 
ber, or a measure by which we can pay the pensions without the in- 
terposition of a pension agent at all. 

Mr. HOLMAN. Are there nineteen pension agents in Illinois? 

Mr. FORT. I understood the gentleman to say there are nineteen, 
I do not know myself of more than two or three in the State. 

Mr. MORRISON. My colleague [Mr. FORT] knows very well that 
there is not anything like nineteen. What is the use of saying it? 

The amendment was withdrawn. 

Mr. JENKS. I offer the following amendment: 

In line 12 strike out the words “anthorized by the Commissioner of Pensions” 
and insert the words “provided by law ;” so that it will read: For survivors of 


the widows of the war of 1812, $1,500,000, inclading such contingent expenses as 
may be provided by law.” 


Mr. Chairman, I offer this amendment in order that I may lay be- 
fore the House what to me seems to be of some importance. I in- 
quired of the gentleman who reported this bill what those contingent 
expenses were. He replied that one of those contingent expenses was 
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the providing of safes for certain agents who lived in towns of not 
sufficient 5 to have a bank. Now, as a matter of fact, we 
know that all the pension moneys are kept in banks; and, if there 
are pension agents in towns so small that they have not any banks, 
those agencies should be stopped at once. 

I have sent to the Commissioner of Pensions for information, in- 
quiring how many pensioners there are, at each rate,in order that 
in future I may lay before the House what per cent..of the money 
expended by the Government goes into the hands of pensioners 
and what into the hands of officers. If we are furnished with the ex- 
act number of pensioners and the amount each one receives, then we 
shall be enabled to know what per cent. of the amount we appropri- 
ate is consumed by friction in the hands of the officers and how much 
actually passes into the hands of the pensioner. Hence I make the 
motion that this contingent fund should not be appropriated until 
we know these facts. 

Mr. ATKINS. A very small portion of the amount appropriated in 
the clause which the gentleman proposes to strike out would be for 
the contingent fund. How much does the gentleman suppose of this 
amount goes to the contingent fund ? 

Mr. JENKS. I have nothing to suppose ; I observe that the aggre- 
gate amounts to $500,000. - 
$ „ S. The amount that goes to the contingent fund is only 

10,000. . 

Mr. JENKS. Well, that is worth taking ont. 

Mr. ATKINS. To be sure it is; but the Commissioner of Pensions 
thinks it necessary to have this contingent fund for stationery and 
for the purpose of obtaining safes. 

Mr. JENKS. I would like to know how much of it is lost by fric- 
tion in the hands of officers and how much of it goes into the hands 
of pensioners. 

Mr. ATKINS. This bill was drawn in accordance with existing 
laws and in accordance with the recommendation of the Commissioner 
of Pensions. It is very much in form with the bills which have pre- 
ceded it for many years; and after an investigation, as far as I could 
go into the very voluminous papers of the Pension Office—and they 
are indeed very voluminous—my judgment was that there was no 
friction, to use the gentlémen’s terin, that I could sec, at least in this 
bill. Linquired into these contingent funds and asked what they were 
for, and was told that they were for safes, stationery, and matters of 
that kind. 3 

Now, sir, I do not think that the objection that the gentleman is 
making particularly applies to this bill, but it may apply to existing 
Jaws upon thestatute-book. And let me submit most respectfully to 
the gentleman that this is not the time to change existing laws. We 
are upon an appropriation bill, and I aver that this appropriation bill 
is in accordance with existing laws. 

Now, if the honorable gentleman who is chairman of the Commit- 
tee on Invalid Pensions desires to reform the laws on the subject of 

nsions let him bring forward a bill, and for one, being one of the 

umblest members of the House, I will co-operate with him by giving 
it my vote, provided there is real reform in it. I have no doubt, sir, 
that there are abuses, and very many abuses, in the administration 
of the pension laws. I have no doubt that there are many frauds 
perpetrated. But this is not the place to detect them, nor is it the 
place to prevent them, because in attempting to prevent them in this 
way you may prevent the soldiers and seamen of the country who 
have lost limbs or health in the service of the country from receiving 
this stipend which the laws and the public policy of the country pro- 
vide they shall have. 

Mr. JENKS. I withdraw the amendment which I offered, and I now 
move to strike out, in line 14, the word “fifty” and insert in lien 
thereof “ forty-nine;” so that the clause will read: 


Fees for preparing vouchers and administering oaths, $249,000. 


Mr. Chairman, the very question which we are now considering is 
whether this be in accordance with existing laws. How do we know 
that all of this large fund is expended in accordance with existing 
laws which it is necessary to carry out? I am certainly far from de- 
siring that any soldier or seaman should be deprived of one cent of 
the amount due him. I am in favor of extending to them this, which 
is not a gratuity, but a debt which the Goyernment owes to those 
who have served their country. But that this large fund should be ap- 
propriated without knowing to what purpose it is to be applied is not 
in accordance with the wisdom that this House should display. 

Now, the inquiries I have made at the Pension Office will bring 
forward information which will enable the House to judge upon this 
question. I have made inquiries as chairman of the Committee on 
Invalid Pensions, asking the Commissioner to state how many pen- 
sioners there are at each rate and how many persons entitled to 
artificial limbs or entitled to commutation therefor. When he gives 
us that information it will then be a matter of mathematical calcula- 
tion how many dollars and cents go into the hands of the pensioners 
and how much is worn off as it passes through the hands of officers. 
If we find that a large amount is worn off we have a right to say 
that the 1 is larger than is provided for by the provisions 
of existing laws, and therefore I think that this bill ought not to pass 
until we have this information. If we find that the great mass of 
the appropriation is correctly appropriated, even though some be 
misappropriated, well and good; but if the friction is large, then the 


amount is certainly too large. I say therefore that the bill ought not 
to be pressed to its final passage until we have received this infor- 
mation. 
[Here the hammer fell. X 
Mr. HURLBUT. I understand this bill has been carefully pre- 


pared by the Committee on Appropriations to carry out well-known 
provisions of existing laws. The appropriations are reasonably lim- 
ited and the bill is complete in itself. The objections which are 
taken by the gentleman from Pennsylvania [Mr. JENKS] are wholly 
within the control of the committee of which he is chairman, and 
not within the control of the Committee on Appropriations, nor this 
Committee of the Whole, because all points of order have been re- 
served on this bill, which cuts off all new legislation; and whatever 
objections the gentleman may find to the existing system, either in 
the pension-laws or their administration, must be remedied by some 
separate independent measure looking to that end. He has no right, 
under the rules of the House, to embarrass this bill with any vague 
surmises. 

We have been told by the chairman of the Committee on Appropri- 
ations, [Mr. RANDALL, ] in whom I have the greatest confidence, that 
this bill, in the judgment of that committee, (and its members are 
all careful men,) appropriates simply the exact amount necessary for 
the purpose of carrying out existing laws. It would be graceful for 


-| us, after that statement, to pass this bill as rapidly as we can, and 


leave to bo passed hereafter whatever measures the keen vision of 
the gentleman from Pennsylvania [Mr, Jenks] may discover to be 
necessary. 

Mr, JENKS. I withdraw my amendment. 

Mr. SPRINGER. I move to amend line 19 of this bill by inserting 
after “ 1873” the words, “but no pension agent shall receive more 
than $3,000 per annum for his services.” 

Mr. HURLBUT. I raise the point of order that that is new legis- 
lations the compensation of pension agents is provided by existing 

aw. 

The CHAIRMAN. The point of order is well taken; the amend- 
ment is not in order. x 

Mr. BAKER, of Indiana. For the purpose of making an inquiry, 
I move to strike out the words “fees for procuring vouchers and 
administering oaths, $250,000.” So far as my observation goes, the 
various pension agents in actual practice send blanks to the pension- 
ers, who are required to go before a clerk of a court of record, or 
before some notary public whose seal has been or shall be authenti- 
cated by the seal of a court of record, and make out the requisite afli- 
davit required by law. And I further understand that in point of 
practice these pensioners are required to pay the fees that are charged 
for this class of services under existing State laws. Now I do not 
understand what 1 vouchers and what particular oaths are 
required that would necessitate the expenditure of $250,000; and the 
motion I make, to strike out this clause, is for the purpose of enabling 
the honorable gentleman who has charge of this bill Fair. ATKINS] to 
explain to the House, so that we may vote understandingly on this 
proposition. 

Mr. WOOD, of New York. It is now after four o'clock, and it is 
evident I think that we cannot get throngh with this bill to-day. I 
therefore move that the committee now rise. 

Mr. RANDALL. I hope the committee will not rise. 

Mr. HOLMAN. I trust the gentleman from New York will with- 
draw that motion. 

Mr. WOOD, of New York. If gentlemen will stop this long debate, 
I will withdraw the motion for the present. 

Mr. HOLMAN. I rise to oppose the amendment of my colleague, 
[Mr. Baker.] This bill from the Committee on Appropriations is 
drawn in the exact words of the estimates furnished to the House by 
the Commissioner of Pensions. The Committee on Appropriations 
have adopted the exact language of the exact estimates furnished by 
the Commissioner. We all can see that there may be important re- 
forms that ought to be made in our system of paying pensions, not 
only to secure economy on the part of the Government, but for the 
purpose of increasing to the pensioners themselves their facilities for 
receiving their quarterly pensions from the Government. But I trust 
there will be no effort made to embarrass this bill. Let us in regard 
to this bill pursue the policy heretofore pursued, and let the Commit- 
tee on Pensions report to us a general bill correcting the various 
„ are now believed to exist, and we can consider the bill 
by itself. 

Mr. BAKER, of Indiana. I desire to ask a question. 

Mr. HOLMAN. Certainly. 

Mr. BAKER, of Indiana. I desire to ask a question, as I believe the 
gentleman will be able to answer it. I wish him to explain the pur- 
pose of appropriating $250,000 for preparing vouchers and adminis- 
tering oaths. Naw will he tell us what particular class of vouchers 
and oaths come under that provision ? 

Mr. HOLMAN. My friend must perceive that this item of $250,000 
has not special reference to the preparing of vouchers. The whole 
paragraph must be considered together. It is for the preparation of 
vouchers, the administering of oaths, and the expenses of the Pension 
Bureau in connection with all the matters to which it refers. 

Mr. BAKER, of Indiana. What oaths? 

Mr. HOLMAN. Oaths that are administered to the pensioners them- 
se.ves. 
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Mr. BAKER, of Indiana. By whom? 

Mr. HOLMAN. By whoever administers oaths, those that are 
administered especially by the pension agents. I agree with my col- 
league that important reforms ought to be made; and I will say to 
him further that this is the only bill that will come before this House 
this session that will not be the subject of thorough and critical 
examination with a view to retrenchment in the expenditures of the 
Government. For one I am not willing to risk any legislation that 
may by possibility affect the interests of that great body of men who 
have such strong claims upon us in connection with the justice of the 
Government. 

Mr. BAKER, of Indiana. I desire to disclaim any intention or pur- 

to place any obstacle in the way of the prompt and full pay- 
ment of this most deserving class of our citizens at the earliest prac- 
ticable moment, but I do want to know what the $250,000 is to be 
expended for before I vote for it. 

Mr. ATKINS. Debate is exhausted on the pending amendment. 

Mr. BAKER, of Indiana, by unanimous consent, withdrew his 
amendnent. 

Mr. ATKINS. I move that the committee rise and report the bill 
to the House with the recommendation that it do pass. 

The motion was agreed to; and the committee accordingly rose, 
and (the Speaker having resamed the chair) Mr. SAYLER reported 
that the Committee of the Whole on the state of the Union had, ac- 
erding to order, had under consideration the bill (H. R. No. 811) 
making appropriations for the payment of invalid and other pensions 
of the United States for the year ending June 30, 1877, and had 
directed him to report the same back to the House with the recom- 
mendation that it do pass. 

The bill was ordered to be engrossed and read a third time; and 
being en ed, it was accordingly read the third time. 

Mr. ATKINS demanded the previous question on the passage of the 
bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was passed. 

Mr. ATKINS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRINTING CONTESTED-ELECTION PAPERS. 


Mr. HARRIS, of Virginia, from the Committee on Elections, moved 
the printing of papers in the contested-election cases from the first 
congressioual district of Alabama, Bromberg rs. Haralson; the fourth 
congressional district of Massachusetts, Abbott vs. Frost; and the 
South Carolina contested election of Buttz vs. Mackey. 

The motion was agreed to. 


JUDGMENTS OF ALABAMA CLAIMS COMMISSIONERS. 


Mr. LORD. I am instructed by the Committee on the Judiciary to 
report back a substitute for the bill (H. R. No. 382) providing for the 
payment of the judgments of the court of commissioners of Alabama 
claims as soon after the 22d day of January, 1876, as may be. 

The SPEAKER. The substitute will be taken as an original bill. 

The Clerk read as follows : 


A bill (H. R. No. 1053) providing for the payment of judgments rendered and to 
be rendered pursuant to section 11 of chapter 459, of the laws of the Forty-third 
Congress. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the court of commissioners of Alabama 
claims, as soon after the 224 day of January, A. D. 1876, as may be practicable, re 
port to the Secretary of State the several judgments which before or on that day 
shall be rendered by the said court pursuant to section 11 of chapter 459 of the Laws 
of the Forty-third Congress. 

Sec 2. That the said court, after the 22d day of July, 1876, in like manner report 
to the Secretary of State the several judgments it shall render pursuant to said 
section 11, from the said 22d day of January to and including said 22d day of July. 

Sec. 3 That when a report is made under this act to the Seeretary of State he 
transmit the same, or a copy thereof, to the Secretary of the Treasury, who shall 
without unnecessary delay proceed pursuant to said chapter 459 to pay the judg- 
ments specified therein, with interest on the principal at the rate of 4 per cent. 
per annum, from the date of loss as certified, until the Secretary of the Treasury 
shall give notice for payment as provided by section 14 of such act. 


The bill was read a first and second time. - 

Mr. LORD. I now ask that the report accompanying the bill be 
read. 

The Clerk read as follows: 

To the House of Representatives : 

The Committee on the J 8 to whom was referred certain bills relating to 
the payment of the judgments of the court of commissioners of Alabama claims, 
respectfully reports— 

That the aggregate of claims presented to the court of commission- 
ers of the Alabama claims, under section 11 of chapter 459 of the 


Laws of the J Soran Con 1 -«-- 812 673, 451 44 
Ol this aggregate the court disposed of, before January 1, 1876. 9, 704, 608 65 
Leaving unadjudicated .... 20.05. ...200sceese scene cescccteceecescese 2, 968, 842 79 

The court has rendered judgments amounting— £ 
Of principal to 4, 393, 522 11 
Of interest 2, 051, 070 72 
Aggregate of judgments and interest. 6. 444, 592 83 


Assuming that the claims upon which the judgments are yet to be rendered will 
reduced in the ratio of less than one-half of claims already passed upon, the 


whole amount, Including interest to be paid under section 11, and allowing $1,300,000 
for claims not proved, (should the Congress allow any further proof under said 
section 11,) will not exceed $10,000,000. 

The prosent value of the Alabama fund in currency is about $20,000,000. 

No Anerson is made in any quarter but that the debts provable under section 11 
of said act have precedence over any other claims; and if it should hercafter be 
held that the United States is not controlled in the disposition of the sum awarded 
by the tribunal of arbitration by the views expressed by such tribunal, then it 
would of course follow that the disposition made by said act, and by the act here- 
with reported, of a portion (or, if it should prove to be, the whole of the sum so 
awarded) would be within the power of tho Congress. 

The priority of the claims provable uncer said section 11 being thus conceded 
and established and the duration of the court having been from time to time ex- 
tended, it would seem to be unjust to require the claimants in whose favor judg; 
mentsare rendered to wait until “the conclusion of the business of the said court,” 
as provided in the original act. 

Your committee therefore recommends that the bill herewith submitted be en 
acted as a substitute for House bill No. 382, introduced by Mr. FRYE. 


Mr. HOAR. Let me ask the gentleman from New York a question. 
This bill provides for the payment at the rate of 4 per cent. interest 
from the date of the loss. Of course that 4 per cent. should not be 
allowed if it has already been included in the judgment. I ask the 
gentleman simply to state to the House what has already been stated 
to me by a member of the committee: first, whether the judgment is 
so framed as to include interest, and, next, whether the judgment in 
each case fixes the date of loss? 

Mr. LORD. Yes, sir, S 

Mr. BURCHARD, of Illinois. Is this bill reported for immediate 
consideration and passage ? 

Mr. LORD. It is. Iwill answer the gentleman from Massachu- 
setts that the original act provides the judgment shall not include 
the interest, but the interest is reported in this bill. The aggregate 
of $6,444, includes the amount of interest awarded, which was not 
provided in the originallaw. The bill provides that the interest shall 
be pee from the date of loss certified by the court. 

Mr. HOAR. Iso understood, but I desired that it should goon the 
record. z 

Mr. GARFIELD. As I understood from the reading of the bill, all 
the settled claims up to the present time are to be paid off in full. 
Suppose the fund should give out and the last settlements should get 
nothing? It occurs to me there should be some arrangement by which 
the payments should be made pro rata unless we can be perfectly sure 
that there will be enough to pay all. 

Mr. LORD. I will answer the gentleman by stating that, after the 
settlement of all the claims that could be proved? there will be a sur- 
plus of $10,000,000. That fact I have ascertained from the reports 
of the court: that in any case there will be that surplus. 

Mr. LAWRENCE. That is, after paying the claims authorized to 
come in under existing law ? 

Mr. LORD. Yes. : ; 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. LORD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. LORD. The Committee on the Judiciary instruct me to re- 
port another bill, to the passage of which I think there will be no 
objection when it is read. 

The bill (H. R. No. 1054) to extend the time for claimants, under 
section 11 of chapter 459 of the laws of the Forty-third Congress, to 
prove their claims was received, and read a first and second timo. 

The bill was read at length. 

Mr. HOLMAN. This bill has not heen printed. 3 

Mr. LORD. This is asubstitute for a bill which has been printed, 
the bill H. R. No. 681, and simply provides that claimants whoare on the 
ocean and have claims in the aggregate certainly under half a mill- 
ion dollars shall not be debarred from presenting their claims on ac- 
count of their absence. 

Mr. HOLMAN. Inasmuch as the bill has not been printed, I hope 
the gentleman will consent to its being recommitted. 

Mr. LORD. I consent. 

The bill was accordingly recommitted to the Committee on the 
Judiciary, and, with the accompanying report, ordered to be printed. 
ADJOURNMENT OVER. 

Mr. PAGE. I move that the House do now adjourn, 

Mr. CLYMER. I rise toa motion of greater privilege. I move 
that when the House adjournsto-day it be to meet on Monday next. 

The motion was agreed to. 

Mr. CLYMER. Lask that by unanimons consent the House shall 
meet to-morrow as in committee for debate only. I ask this that 
several gentlemen who are prepared to do so may be allowed to make 
speeches. I do not ask it for myself, as I will not be here. 

Mr. PAGE. I object. 

ROOMS FOR COMMITTEES. 

The SPEAKER, The question is on the motion that the House do 
now adjourn, but the Chair asks the House to tarry a moment that 
he may make a personal request, as well as dispose of some matters 
on the Speaker's table. The rules of the Honse make it the duty of 
the Chair to regulate the assignment of the committee-rooms to the 
service of the respective committees of the House. There are twenty- 
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eight rooms now subject to the uses of these committees, while there 
are very nearly fifty committees now organized and working in this 
House. The labor of attending to this duty is now, and necessarily 
will continue to be, considerable. The Chair frankly says that he 
desires to avoid that labor, and the request he makes is that the House 
will do him the personal favor to order that this duty during the 
remainder of this Congress be assigned to the Committee on Accounts. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence on account of important 
business was granted for one week to Mr. James B. RELLY, for one 
week to Mr. LORD, and for ten days to Mr, MACKEY of South Carolina. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DENISON, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Frank A. Page, on which there was no adverse report. 

NEWPORT BARRACKS, KENTUCKY. 

Mr. JONES, of Kentucky, by unanimous consent, introduced a bill 
(H. R. No. 1055) to authorise the Secretary of War to convey to the 
city of Newport, Kentucky, the grounds at the confluence of the Lick- 
ing with the Ohio River, in Campbell County, Kentucky, known as 
Newport Barracks; which was reAd a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

CHANGE OF REFERENCE. 

Mr, HOLMAN. Last Monday, on my motion, there was referred, 
by unanimous consent, a bill for the relief of Mr. Harrison, to the 
Committee on War Claims. I understand that it should go to the 
Committee on Claims. I ask that that change may be made. 

There was no objection ; aud it was so ordered. 

CONSTITUTIONAL PREROGATIVES OF THE DEPARTMENTS. 

Mr. WILLARD, by unanimous consent, introduced a bill (H. R. 
No. 1056) to maintain the constitutional prerogatives of the several 
Departments of the Government; which was read a first and second 
time, referred to the Committee on Reform in the Civil Service, and 
ordered to be printed. 

W. M. PLEAS AND F. 8. JONES. 

Mr. GOODIN, bygunanimous consent, introduced a bill (H. R. No. 
1057) for the relief of William M. Pleas and F. S. Joues; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

The motion to adjourn was agreed to; and acccordingly (at four 
o’clock and fifty minutes p. m.) the House adjourned until Monday. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BARNUM: The petition of John Brooks and 50 other citizens 
of Bridgeport, Connecticut, for an appropriation for the erection of 
u breakwater near Black Rock, Connecticut, to the Committee on 
Commerce. 

By Mr. BLACKBURN: The petition of James Laffell, of Kentucky. 
for compensation for horses and other property lost while in the mail 
service of the United States, to the Committee on War Claims. 

By Mr. CABELL: The petition of citizens of Virginia, for the 
repeal of the check-stamp tax, to the Committee on Ways and Means. 

By Mr. CALDWELL, of Tennessee: The petition of citizens of Dyer 
and Crockett Counties, Tennessee, for a post-route from Bell’s Depot 
to Chestnut Bluffs, Tennessee, to the Committee on the Post-Office 
and Post-Roads. 

Also, the petition of Wilkins W. Waggoner, for pay for property 
taken by the United States, to the Committee on War Claims. 

By Mr. CHAPIN: The petition of West, Stone & Co. and 74 others, 
of Springfield, Massachusetts, for the repeal of the bankrupt acts, to 
the Committee on the Judiciary. 

By Mr. CLYMER: The petition of 118 citizens of Pennsylvania, for 
5 repeal of the check-stamp tax, to the Committee on Ways and 

Jeans. $ 

By Mr. COCHRANE: The petition of Union soldiers of Allegheny, 
Pennsylvania, for bounty, to the Committee on Invalid Pensions. 

By Mr. CONGER: The petition of A. E. Mather and 45 other busi- 
ness men of Detroit, G. R. Robinson and 30 other business men of 
Allegan, and Edgar Weeks and 40 other business men of Mount Clem- 
ens, Michigan, for a repeal of the check-stamp tax, to the Committee 
on Ways and Means. 

By Mr. COX: The petition of Stanley Bagg and others, for the re- 
peal of the check-stamp tax, to the same committee. 

By Mr. CROUNSE: A paper relating to a post-route from Salem to 
Fanor Nebraska, to the Committee on the Post-Office and Post- 

oads. 

By Mr. DURHAM: The petition of Archibald B. Rue, for addi- 
tional pay for services in the United States Army, to the Committee 
on War Claims. 

By Mr. ELKINS: Papers relating to funds expended by New Mex- 
ico in organizing, equipping, and maintaining militia forces during 
tho Jate war, to the same committee. 


Also, papers referring to the Fort Butler, New Mexico, military 
reservation, to the Committee on Military Aflairs. 

Also, papers relating to the payment of certain volunteer compa- 
nies in the service of the United States in the war with Mexico and 
in the suppression of Indian disturbances in New Mexico, to the same 
committee, 

Also, papers relating to the repair and completion of public build- 
ings at Santa Fé, New Mexico, to the Committee on Publie Buildings 
and Grounds. 

Also, papers relating to the petition of Louis Rosenbaum, for the 
payment of the amount of a check alleged to have been lost by him, 
to the Committee on Claims. 

Also, papers relating to the petition of E. D. Franz, of similar im- 
port, to the same committee. 

By Mr. FARWELL: The petition of Mrs. Eliza Patter, for re- 
imbursement of moneys expended in aid of Union soldiers prisoners 
of war and for losses incurred, to the Committee on Military Affairs. 

By Mr. FORNEY: The petition of Lemuel J. Standifer, for property 
taken by the United States, to the Committee on War Claims. 

By Mr. FREEMAN: The petition of Mrs. R. A. Kenner, for pay for 
supplies farnished the United States, to the same committee. 

so, the petition of A. B. Trepler, of similar import, to the same 
committee. 

By Mr. HATHORN: A paper relating to post-routes in New York, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HENDEE: The petition of Ephraim Hunt, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

Also, the petition of W. R. Hewitt, for pay for property destroyed 
by Pawnee Indians, to the Committee on Indian Affairs. 

Also, the petitions of Russell G. Sherman and Harvy A. Lincoln, 
for re-imbursement for money wrongfully paid for exemption from 
draft, to the Committee on War Claims. 

Also, the petitions of James F. Early, Charles Arnois, James G. 
Anderson, William Clift, and Allen Gunter, for compensation for serv- 
ices rendered the United States during the late war, to the same com- 
mittee. 

Also, the petitions of L. N. Andrews, S. R. Durfey, Samuel S. Den- 
nis, and Horace D. Mead, for property taken and used by the United 
States, to the same committee. 

Also, the petitions of Enoch Burnett, Robert Scott, and Henry Stock, 
for arrears of pension, to the Committee on Invalid Pensions. 

Also, the petition of Sallie T. Burton, for a pension, to the Commit- 
tee on Revolutionary Pensions and War of 1812. 

Also, the petitions of Theresa K. Burnett, Eliza J. Campbell, A. 
Evans, Ann Griffin, Ann Humphries, and E. S. Jones, for pensions, to 
the Committee on Invalid Pensions. 

By Mr. HOAR: The petition of Samuel A. Knox, for an extension 
of a patent on plows, to the Committee on Patents. 

By Mr. HUNTON: Petitions of Thomas C. Banks, John E. Febrey, 
James M. Lee, Patrick McDermott, and C. P. Thorp, for pay for prop- 
5 taken and used by the United States, to the Committee on War 

aims. 

By Mr. JONES, of New Hampshire: The petition of W. H. Sise and 
other citizens of Portsmouth, New Hampshire, for a survey of the 
mouth of the Piscataqua River, to the Committee on Commerce. 

By Mr. MACKEY, of Pennsylvania : The petition of Thomas J. Fox, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. MOREY: The petition of Dennis T. Kirby, to be allowed to 
resign before the date of an order of the War Department approving 
the sentence of a court-martial in his case, to the Committee on Mil- 


i Affairs. 

By Mr. O'BRIEN: The petition of Magdaline Bodine, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of the presidents of the national 
banks of Philadelphia, for the abolition of the tax on deposits and 
capital, and to so amend the bank acts as to put the expense of the 
redemption agency on the fund derived from the tax on circulation, 
to the Committee on Ways and Means. 

Also, the petition of citizens of Pennsylvania, for the repeal of the 
check-stamp tax, to the same committee. i 

By Mr. PLAISTED : The petition of George Stetson and others, for 
relief from taxation, &c., to the same committee. 

Also, the petition of P. W. Whitcomb, for additional pay as an em- 
ployé of the Treasury Department, to the Committee on Claims. 

Also, the petition of Thatcher & Co, and others, for the establish- 
ment of a signal-station on Block Island, to the Committee on Com- 
merce. . 

By Mr. JAMES B. REILLY: The petition of citizens of Schuylkill 
County, Pennsylvania, for aid in the construction of the Texas Pa- 
cific Railroad, to the Committee on the Pacific Railroad. 

By Mr. ROBBINS, of Pennsylvania: The petition of 117 citizens of 
Pennsylvania, for the repeal of the check-stamp tax, to the Commit- 
tee on Ways and Means. 

By Mr. SAVAGE: The petition of W. C. Margedant, for additional 
pay as United States Army officer, to the Committee on Military 

airs. 

Also, the petition of Charles Cline, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. SHEAKLEY: The petition of citizens of Mercer County, 
Pennsylvania, for the repeal of the resumption act, the passage of an 
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act substituting legal-tender for national-bank notes, and the fund- 
ing of the United States bonded debt in 3.65 bonds, convertible into 
legal-tender notes at pleasure of holder, and the granting of aid to 
the Southern Pacific Railroad, to the Committee on Ways and Means. 

By Mr. SLEMONS: The petition of William Moss, for pay for pre- 
serving the records of the United States land office at Washington, 
Arkansas, to the Committee on Claims. 

By Mr. TARBOX: The petition of Charles Watson, of Lowell, 
Massachusetts, for compensation for services rendered Union soldiers 
in Libby prison, to the Committee on War Claims. F 

By Mr. WALLS: eal ee of F. Heidelman, for relief, to the 
Committee on Military Affairs. 

Also, the petition of John F. Porteus, for an abatement of taxes, to 
the Committee on Claims, 

By Mr. WARD: The petition of John Wyherd, for pay for goods 
furnished United States Navy, to the Committee on Naval Affairs. 

By Mr. WELLS, of Mississippi: The petition of J. R. Bowles, for 
cotton taken by United States, to the Committee on War Claims. 

By Mr. WHEELER: The petition of citizens of New York, for the 
repeal of the check-stamp tax, to the Committee on Ways and Means. 

Also, papers relating to a post- route from North Stockholm to Brook- 
dale, New York, to the Committee on the Post-Office and Post-Roads. 

By Mr. WIKE: The petition of Dr. Joseph Robbins, for relief, to 
the Committee on Claims. 

By Mr. WILLIS: The petition of Dr. William Parker and other 
dental surgeons, for the appointment of dental surgeons in the Army 
and Navy, to the Committee on Military Affairs. 5 

By Mr. WILLIAMS, of Delaware: The petitions of D. Pingree 
and 26 citizens of Delaware ; George Adgate, and 42 citizens, and 
Erastus Rogers, and 36 citizens of the same State, for the repeal of 
the check-stamp tax, to the Committee on Ways and Means. 

By Mr. WILSHIRE: The petition of citizens of Arkansas for a 
mail route from Boughton to Antoine, Arkansas, to the Committee 
on the Post-Oflice and Post-Roads. 


IN SENATE. 
MONDAY, January 17, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND., D. D. 
„ of the proceedings of Thursday last was read and ap- 
rov 

E EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of tho 
Secretary of the Treasury, transmitting the report of the Superin- 
tendent of the United States Coast Survey for the year ending June 
30, 1875; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. OGLESBY. I desire to present the petition of 47 persons of 
Iltinois, praying for the repeal of the two-cent United States check- 
stamp tax. This petition comes to mo from Delaware in a circular 
signed by J. T. Heald. I have no other evidence or anything from 
the State of Illinois except that certificate with it, but supposing it 
to be genuine, I present it and move its reference to the Committee 
on Finance. 

The motion was a to. 

Mr. KERNAN. I desire to present a similar petition that comes to 
me in the same way, and I have only the same information in regard 
to it. It is signed by some 200 persons representing themselves to be 
of the State of New York, praying for the repeal of the law imposing 
a two-cent United States stamp-tax on bank-checks. I move that 
it be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. KERNAN presented the petition of the State Temperance Soci- 
ety of New York, signed by J. Stearns, president, and J. H. Bronson, 
secretary, asking for the appointment of a commission of inquiry con- 
corning the alcoholic Jiquor traffic; which was referred to the Com- 
mittee on Finance. . 

Mr. BOUTWELL presented the petition of Karl Heinzen and others, 
citizens of Massachusetts, praying an amendment to the Constitution 
of the United States so that every member of Congress shall be directly 
responsible to the electors of his district, who may at any time recall 
him if he does not justify their confidence in him; which was referred 
to the Committee on the Judiciary. 

Mr. WINDOM presented the petition of J. T. Jones and 100 other 
citizens of Green Lake County, Wisconsin, praying for the speedy 
completion of the Fox River improvement and the construction of 
an ample canal along the banks of the Wisconsin River from Porta 
City, Wisconsin, to the Mississippi River in accordance with the third 
plan recommended to the Government by Major-General Warren, of 
the United States Engineer Corps; which was referred to the Com- 
mittee on Commerce. 

Mr. McMILLAN presented the petition of citizens of Ramsey 
County, Minnesota, praying Congress to allow Anson Northup, a citi- 
zen of Minnesota, six hundred and forty acres of land for long, peril- 
ous, and valuable services rendered the Government by him during 
the late war; which was referred to the Committee on Public Lands. 


He also presented a petition of numerous citizens and residents of 
New Ulm, Brown County, Minnesota, praying for compensation to 
Hans C. Peterson, of New Ulm, for property destroyed and taken b; 
the Sioux Indians in the Indian outbreak in Minnesota in 1862; whic 
was referred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, 8 six petitions of citizens 
of Pennsylvania, manufacturers of and workers in iron and coal, 
praying Congress to grant a subsidy to aid in the construction of a 
southern line of railway to the Pacific Ocean; which were referred to 
the Committee on Railroads. 

He also 18 the petition of Alexander Montgomery, lieuten- 
ant-colonel United States Army, praying to be allowed pay between 
the 24th of July, 1863, and the 14th of June, 1864, the time between 
his dismissal from and restoration to the Army; which was referred 
to the Committee on Claims. 

He also presented a petition of citizens of Pennsylvania, praying 
Con to take early action in repealing the two-cent United States 
check-stamp tax; which was referred to the Committee on Finance, 

He also presented a resolution of the General Assembly of the State 
of Pennsylvania, in favor of the bill now pending oe appro- 
priation of $1,500,000 for the centennial exhibition to be held in the 
city of Philadelphia; which was referred to the Committee on Appro- 
priations. ; 

Mr. INGALLS presented the petition of Dr. E. G. Macy, late as- 
sistant surgeon of the Seventy-ninth Regiment United States Col- 
ored n praying for compensation from the Ist of August, 1862, 
to the 26th of January, 1863; which was referred to the Committee 
on Claims. 

He also presented a statement of facts in the case of Alfred Thorn- 
burgh, late second lieutenant Company A, Sixteenth Kansas Cavalry, 
ee arrears of pay; which was referred to the Committee on Military 

irs. 

Mr. INGALLS. I also present additional evidence and testimony 
in support of the claim of Samuel K. Thompson, who asks a re-ap- 
pointment to the United States Army, and in whose behalf Senate 
bill No. 160 has been introduced and referred to the Committee on 
Military Affairs. I move that these papers go to the sume committed. 

The motion was agreed to. 

Mr. CONKLING. I present a joint resolution of the Legislature of 
the State of New York, and ask that it be read under the rule, and 
referred to the Committee on Commerce. s 

The PRESIDENT pro tempore. The resolution will be reported. 

The Chief Clerk read as follows: : 

STATE OF New YORK, IN ASSEMBLY, 
4 Albany, January 11, 1878. 

Whereas the transportation and business interests of the United States and the 
commerce of the city and State of New York require the prompt completion of 
the improvement of the e r of the Harlem River and Spuyton Duyvil Creek, 
from the East River, through the Harlem Kills to the Hudson River, pursuant to 
the surveys and estimates already ae under the authority of the United States. 

Resolved, (if the senate concurs,) That the Congress of the United States be re- 
spectfully requested to make such 3 as are requisite for the vigorous 
8 and early completion of the improvement of the navigation of the Har- 

om River and Spuyten Duyvil Creek, from the East River through the Harlem 
Kills to the Hudson River. y ž 

Resolved, (if the senate concurs,) That a copy of these resolutions be forwarded to 

the Senators and Representatives in Congress from this State. 


By order. 
EDWD. M. JOHNSON, 
Cier: 


Jn Senate, January 12, 1876. 
Passed without amendment, 
By order. 
H. A. GLIDDEN, 


The PRESIDENT pro tempore. The resolutions will be referred to 
the Committee on Commerce. 

Mr. CONKLING presented five several petitions of citizens of New 
York, members of various regiments of that State in the late war, 
praying an amendment of the fifteenth section of the act to revise, 
consolidate, and amend the laws relating to pensions, approved March 
3, 1873; which were referred to the Committee on Pensions. 

Mr. WRIGHT presented three several petitions of citizens of Iowa, 
praying for the repeal of the laws which provide for the United States 
stamp-tax on bank-checks; which were referred to the Cömmittee on 
Finance. 

Mr. GORDON presented the petition of G. T. Beauregard, of New 
Orleans, Louisiana, praying for the removal of his political disabili- 
tios; which was referred to tho Cpmmittee on the 8 5 

He also presented the petition of James L. Dunning, late postmas- 
ter at Atlanta, Georgia, praying to_be re-imbursed to thé amount of 
$5,058.63, which sum was embezzled by a money-order clerk under 
129 5 į which was referred to the Committee on Post-Offi ces and Post- 

oads. 

He also presented the petition of William Kelley, of Decatur County, 
Virginia, 1 8 17 f private in the cavalry service, praying to be allow: 

a pension; which was referred to the Committee on Pensions. 
fr. NORWOOD presented the memorial of Richard W. Adams, ex- 
ecutor of Thomas M. Newell, deceased, praying to be paid interest on 


the sum of $1,455 from October, 1836, to March, 1857, that sum having - 


been withheld from the pay of said Newell as commandant in the 
United States Navy by the Treasurer of. the United States upon the 
judgment of a court-martial suspending him for the period of two 
years; which was referred to the Committee on Claims. 
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Mr. ALCORN presented the petition of citizens of Mississippi, pray- 
ing for an extension of the time within which claims for losses suf- 
fered during the war and supplies furnished to the Army of the United 
States may be filed and prosecuted before the southern claims com- 
mission, or that a law be passed for their relief similar tothe one passed 
for the relief of citizens of Tennessee who furnished supplies to the 
Army or suffered losses by the war; which was referred to the Commit- 
tee on Claims. 

Mr. COOPER presented the petition of the Grand Lodge of Good 
Templars of the State of Tennessee, signed by the officers, asking for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was referred to the Committee on Finance. 

Mr. MERRIMON presented the petition of J. W. Brauk, praying 
that his name be placed on the muster-roll of Company B, Second 
North Carolina Mounted Infantry; which was referred to the Com- 
mittee on Military Affairs. X 

He also presented the petition of John E. Barrett, prəying to be 
allowed pay as second-lieuteuant of Company B, Second North Car- 
olina Mounted Infantry, from March 1, 1864, to September 11, 1864; 
which was referred to the Committee on Military Affairs. 

Mr. COCKRELL. I present the petition of John L. Sheppard, of 
Missouri, for relief, claiming damages for false imprisonment. I pre- 
sume it should go either to the Committee on Claims or the Commit- 
tee on the Judiciary. I am not particular as to which committee it 
be referred to. It is a peculiar claim. This citizen was arrested for 
another party who was guilty of a crime in the State of Missouri—the 
murder of one of the United States marshals. There was a question 
of identity; he was not the man, and on satisfactorily proving that 
to the court he was discharged on a writ of habeas corpus. 

The PRESIDING OFFICER (Mr. MORRILL, of Vermont, in the 
chair.) The memorial will be referred to the Committee on Claims, 
if there be no objection. 

Mr. COCKRELL presented a memorial of Captain Theodore Hig- 
gins, late of Company D, Twentieth Regiment Illinois Volunteers, 
praying for the compensation of captain of that company from April 
10, 1863, to July 4, 1863, v hile actiug as captain thereof; which was 
referred to the Committee on Military Affairs. 

Mr. EDMUNDS. I present three petitions, Sgod by people whom 
I do not know, on the subject of the pension laws. I will remark, 
while I move their reference to the Committee on Pensions, that there 
isa marveloussimilarity in this last edition of pension petitions which 
make them look to me as if they were the work of some claim-agent 
more interested than the pensioners are. 

The motion was agreed to. 


THE MISSISSIPPI ELECTION. 

Mr. MORTON. I desire to give notice that I will, on the day after 
to-morrow, (Wednesday,) ask the Senate to proceed to the considera- 
tion of the resolution in regard to the Mississippi election. 

REPORTS OF COMMITTEES. 

Mr. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the bill (S. No. 141) to amend the act entitled 
“An act amending the charter of the Freedman’s Savings and Trust 
Company and for other purposes,“ approved June 20, 1574, to report 
it with an amendment, and I give notice that to-morrow I will call 
up the bill for consideration. 

Mr. KELLY, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 14) to extend the time for the construction and 
completion of the Northern Pacific Railroad, reported it with amend- 
ments; and, on his motion, the bill was recommitted to the committee. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 26) concerning the competency of wit- 
nesses in the Federal courts, reported adversely thereon; and the bill 
was postponed indefinitely. 

Mr. SPENCER, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 110) to ratify and confirm the 
paving, parking, and footways as now constructed by the board of 
public works at the intersection of Sixteenth and K streets, north- 
west, Washington, District of Columbia, and for other purposes, asked 
to be discharged from its further consideration, and that it be re- 
ferred to jhe Committee on Public Buildings and Grounds; which 


was agreed to. 
BILLS INTRODUCED. 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 255) to incorporate the In- 
ventors' Protective and Benevolent Association of the United States; 
which was read twice by its title, referred to the Committee on Pat- 
ents, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 256) to confirm certain school-indemnity 
selections of public lands by the State of Nebraska ; which was read 
twice by its title, referred to the Committee on Public Lands, and 
ordered to be printed. 

He also asked, and by unanimons cousent obtained, leave to intro- 
duce a bill (S. No. 257) for the relief of James R. Porter; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 258) to amend the charter of the Capitol, North O 
Street and South Washington Railway Company; which was read 


twice by its title, referred to the Committee on the District af Colum- 
bia, and ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 259) for the benefit of the Lonisville Baptist 
Orphans’ Home; which was read twice by its title, and, with the ac- 
conipanying papers, referred to the Committee on Finance. 

Mr. ROBERTSON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 260) for the relief of Mrs. 
Mary A. Thayer, of Washington, District of Columbia; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 251) to remove the political disabilities of 
Daniel T. Chandler, of Baltimore, Maryland; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 262) to establish a mail-route therein 
named; which was read twice by its title, referred to the Committee 
on Post-Ollices and Post-Roads, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 263) to amend the laws relating to legal tender of 
silver coin; which was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 264) authorizing the city and county of San Fran- 
cisco to use the Presidio reservation as a park and highway; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 265) authorizing the Secretary of the Treas- 
ury to purchase the building known as the Freedman’s Savings Bank, 
situated in the city of Jacksonville, to be used as a custom-house and 
post-oflice; which was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 265) making an appropriation for the improvement 
and dredging out of the inside passage between Fernandina and the 
Saint John’s River, Florida; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 267) for the relief of Egbert Thompson; which was 
read twice by its title, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 268) to authorize the construc- 
tion of arailway in the District; which was read twico by its title, 
referred to the Committee on the District of Columbia, and ordered 
to be printed. à 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 269) for the relief John A. Torrence; which 
was read twice by its title, and; with the accompanying papers, re- 
ferred to the Committee on Public Lands. 

Mr. BOOTH asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 270) relating to pre-emption claims; which 
was read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 271) in redation to lands heretofore granted to rail- 
road companies; which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. MERRIMON (by request) asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No, 272) for the relief of John 
E. Barrett; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Military Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 273) for the relief of J. W. Brank; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. : 

Mr. WEST asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 274) for the relief of the registry of the cir- 
cuit court of the United States for the fifth judicial circuit and dis- 
trict of Louisiana; which was read twice by its title. 

Mr. WEST. I suggest that the bill be printed and referred to the 
Committee on Claims, and that the accompanying petition from the 
owners of the bark Grapeshot be e to the same committee. 

Mr. EDMUNDS. I would like to hear the bill read at length. 

The PRESIDENT pro tempore. The bill will be reported. 

The Chief Clerk read as follows: 

A bill for the relief of the registry of the circuit court of the United States for the 
fifth judicial circuit and district of Louisiana: 


Be it enacted, de. That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to return to the registry of the circuit court of the United 
States for tho fifth seca circuit and district of Louisiana the sum of $15,961.51, 
gold, the said sum being now on deposit in the Treasury to the credit of said rezis- 
try. with 6 per cent. interest per annum thereon from July 1, 1862, to be by said 


court distributed in accordance with its decree rendered in th 
Grapeshot. 

Mr. EDMUNDS. It strikes me that that bill ought to go to the 
Committee on the Judiciary. It involves an inquiry into judicial 
proceedings. 


e matter of the bark 
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Mr. WEST. That reference will be quite acceptable to me. I 
move that the bill be referred to the Committee on the Jadiciary, with 
the accompanying papers, and be printed. 

The motion was agreed to. 

Mr. WEST. I now ask permission to introduce a bill, which I feel 
it incumbent upon me to make some little explanation of, as its im- 
port will scarcely be demonstrated by its title. It is æ bill amenda- 
tory of the several Pacitie Railroad acts, the acts of 1862 and 1564, in- 
corporating railroad companies aud granting subsidies for the con- 
struction of a line from the Missouri River to the Pacific Ocean. 

When the recent decision of the Supreme Court of the United States 
was rendered, the Congress of the United States and the interests of 
the people were confronted with the proposition that not only was 
the magnificent donation of bonds that was made to those companies 
involved irretrievably to the loss of the Government, but that the 
accruing interest for thirty years would so accumulate, according to 
the admission of the companies themselves, as to jeopardize and event- 
ually involve entire loss. It would seem an appropriate occasion, there- 
fore, that the legislative body of the Government should step in and 
adopt Sanie: measure which would have a tendency to prevent such 
a result. 
` I beg leave, therefore, Mr. President, to introduce a bill, and will 
explain its provisions in a few words. -The act of 1862 originally 
stipulated that the entire earnings of the roads for Government busi- 
ness should be reserved as against the payment of interest and the 
principal of the bonds. By the subsequent act of July, 1864, one-half 
of that amount that was intended to be reserved was remitted, and 
at present the companies only derive the one-half of their earnings 
on Government business, and the other half is retained by the Gov- 
ernment. Under the original provisions of the bill Congress was 
authorized at any time to alter or amend its provisions. Under the 
subsequent bill also, which granted a half of this amount of trans- 

ortation, a like reservation was made on behalf of the Government. 

Zvidently there is to be an accumulated loss, not counting compound 
interest, according to the argument of the Attorney-General of the 
United States, which would make $300,000,000 ; but, according to the 
admissions of the companies themselves, the Government of the United 
States, unless it interpuses its power to protect itself, is to be mulcted 
in a loss of $180,000,000 by these companies. It is with that view 
and to check somewhat this irreparable ruin and to protect the Gov- 
ernment of the United States that this bill is to be introduced. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
275) to amend an act entitled “An act to aid in the construction of a 
‘railroad and telegraph line from the- Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal 
military, and other purposes,” approved July 1, 1862, and to amend 
an act amendatory thereof, approved July 2, 1864, which was read 

twice by its title. 

Mr. WEST. I ask that the bill be referred to the Committee on 
Railroads. 

Mr. MORRILL, of Vermont. May I ask the Senator from Louisiana 
whether there is any provision in this bill that whatever amount is 
saved from these railroads shall be given to the Southern Pacific? 

Mr. WEST. I have not heard anything about the Southern Pacific 
in connection with this bill. 

Mr. SARGENT. I would like to have the bill read at length. 

nue . pro tempore. The Secretary will report the bill 
at length. 

The Chief Clerk read as follows: 


A bill to amend an act entitled “An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, and other purposes,” ap- 
proved July 1, 1862, and to amend an act amendatory thereof, approved July 2, 


B it enacted, de.. That so much of section 5 of the act of which this is amenda- 
tory as provides that only one-half of the compensation for services rendered for 
the Government by said companies shall be required to be applied to the payment 
of the bonds issued by the Government in aid of the construction of said roads be, 
and the same is hereby, repealed, 

Serc. 2. That from and after the passage of this act all compensation for serv- 
ices rendered for the Government of the United States by the Pacitic Railroad Com. 
panies shall be applied to the payment of the bonds issued to and the interest paid 
anil to be paid for said companies until the whole amount is fully re-imb: to 
the United States. 


T SARGENT. What reference is proposed to be given to this 
į 

Mr. WEST. I suggested that it be referred to the Committee on 
Railroads. 

Mr. SARGENT. Unquestionably that is a very good committee, 
but by a resolution adopted by the Senate the other day the Commit- 
tee on the Judiciary were required to examine into this matter to 
ascertain if the Government had any rights left whatever, and, if so, 
what measures should be adopted in order to secure thoserights. The 
subject is one of very great importance. As the Senator states, there 
are over a hundred millions of money depending upon it; dividends 
are being declared by the companies; they have contested in the 
courts, and absolutely deny their liability to pay even the 5 per cent. 
reserved, declaring that they have made no net earnings, and in every 
way have placed themselves in a defiant attitude against the Govern- 
ment, who is their creditors; and, by the aid of low and prostituted 
papers, if an attempt is made by a Senator ora member of the House, 
or a movement by an organized committee, to bring these parties to 


account, it is denounced as simply the result of blackmailing efforts. 
It seems to me, in view of this condition of things, and the attitude 
of these parties, and the vast interests of the Government, and the 
fact that we should use, so far as we know, all means to procure a rem- 
edy of this condition of things, the Judiciary Committee ought to 
have charge of this whole matter, and ought to prosecute the inves- 
tigation with the zeal which characterizes them, and bring some safety 
to the Treasury of the United States. I therefore suggest to my friend 
that the bill should go where the resolution did, to the Judiciary Com- 
mittee, who have the matter fully in charge. 

Mr. WEST. Ican have no objection to that reference. My only 
object in asking the reference of the bill to the Committee on Rail- 
roads was that the Senate might have the advantage of the experi- 
ence of that committee with reference to the subject, and perhaps 
bring more enlarged information before the Senate than otherwise; 
but at the same time it will suit my purpose equally well, which is 
to accomplish the same idea suggested by the Senator from Califor- 
nia, should the bill be referred to the Committee on the Judiciary. 
I therefore move that it be printed, and referred to the Committee on 
the Judiciary. 


The motion was agrees to. 

Mr. WEST. Mr. sident, in this connection I desire also to intro- 
duce another bill relating to these companies, and I shall be excused, 
I think, if I reply to the inquiry of the Senator from Vermont [Mr. 
MORRILL) whether these propositions are intended in the interest of 
the Southern Pacific Railroad. They are intended in the interest of 
the Government of the United States to protect it against what I 
think will be discovered eventually to be one of the most gigantic 
spoliations that ever was perpetrated upon it. I ask leave to intro- 
duce a bill now for the recovery from these companies of the amount 
of $3,000,000 of bonds of the United States, issued in violation of the 
limitation prescribed by law that no amount in excess of $50,000,000 
should be granted to them. 

There has been granted to the Central Pacific and to the Union 
Pacific Railroad Companies the sum of fifty-three million three hun- 
dred and odd thousand dollars in bouds, when the act itself specific- 
ally provided that no more than $50,000,000 should be given to them. 
In the mean time the Government of the United States has not only 
given them those bonds to that excess, but it has been paying the 
interest upon them since 1868, I believe, which is about the average 
of the issue, and it is bound to pay that interest up to the period of 
1890. Consequently the Government has, by an erroneous constrac- 
tion of the law, first been deprived of $3,000,000 principal, and is 
now paying interest on that amount, and will continue to pay it until 
principal and interest shall accumulate to the amount of $10,000,000. 

I believe, sir, that the case is perfectly clear, and that the provis- 
ions of the bill will commend themselves to the good sense of the 
Senate. I ask that the bill be read by its title. I had expected that 
it would be referred to the Committee on Railroads; but if it is de- 
sirable that it shall take the course of the other, be it so; but it isa 
somewhat different proposition. It is for the recovery of money and 
upon the construction of a railroad law, and I would prefer that it 
should go to the Committee on Railroads, and therefore I make that 
motion. 

Mr. MORRILL, of Vermont. I desire to say to the Senator from 
Louisiana that I am most decidedly in favor of the bill that he- has 
introduced in relation to recovering any interest that was paid by the 
Government of the United States from the Union and Central Pacitic 
Railroad Companies; but I did not desire to be committed—as I under- 
stood there was to be a proposition introduced here and was not cer- 
tuin whether this was it or not—that any amount which might be 
recovered from these railroad companies should be devoted to a sub- 
sidy to another railroad further south. 

Mr. WEST. “Sufficient unto the day is the evil thereof.” 

By unanimous consent, leave was granted to introduce a bill (S. No. 
276) to recover from the Central and Union Pacific Railroad Companies 
bonds and coupons issued to them in excess of the limitation pre- 
scribed by law; which was read twice by its title, referred to the 
Committee on Railroads, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 277) supplementary to the several acts relat- 
ing to pensions and to provide for the more thorough and perfect ex- 
amination of claimants for pension ; which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 278) to amend the pension laws respecting the pen- 
sions of imbeciles and inebriates; which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 279) to establish a land office in the south- 
ern part of Utah Territory to be known as the Beaver district, and 
for other purposes; which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 280) for the relief of Jacob A. Conover; which 
was read twice by its title, referred to the Committee on Patents, 
and ordered to be printed. 

Mr. STEVENSON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. Ne. 281) for the relief of John B. Davis for 
mail service from Memphis, Tennessee, to White River, Arkansas, in 


1868, 1869, and 1870; which was read twice by its title, and, with the 
aceompanying papers, referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 282) authorizing the Harrison Arbor Company 
to excavate a channel and harbor in Mississippi Sound, and to con- 
struct docks and breakwaters in connection therewith; which was 
read twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 283) to amend an act entitled “An act goant 
ing pensions to the officers of the war with Great Britain of 1812, and 
those engaged in Indian wars during that period;” which was read 
twice by its title, referred to the Committee on Pensions, and ordered 
to be printed. 

Mr. THURMAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 234) to amend certain sections 
of titles 48 and 52, “ Regulation of Commerce” and“ Navigation and 
Regulation of Steam Vessels,” Revised Statutes of the United States, 

ages 800 and 857; which was read twice by its title, referred to the 
ommittee on Comerce, and ordered to be printed. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 285) for the relief of Lewis D. Allen, of Mis- 
sissippi; which was read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. INGALLS, it was 


Ordered, That the pouon and papers in the case of Mrs. Elizabeth O'Neil, 
mother of John O'Neil, be withdrawn from the files of the Senato and returned to 
the petitioner, copies being retained. 


On motion of Mr. GOLDTHWAITE, it was 


Ordered, That the petition and papers in the case of the steamer Gray Cloud be 
taken from the files of the Senate and referred to the Committee on Claims. 


On motion of Mr. MITCHELL, it was 

Ordered, That the petition and papers of R. B. Markle be taken from the files of 
the Senate and referred to the Committee on Revolutionary Claims. 

On motion of Mr. JOHNSTON, it was 
- Ordered, That the petition and papers in the case of the Richmond Female Insti- 

tute be taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. HOWE, it was 

Ordered, That the petition and papers in the case of Sarah C. Wedelstedt be 
taken from the files of the Sonate and referred to the Committee on Claims. 

On motion of Mr. PADDOCK, it was 

Ordered, That the petition and papers in the caso of the steamboat New Era 
No. 5 be taken from the files of the te and referred to the Committee on Na- 
val Affairs. 

On motion of Mr. SHERMAN, it was 

Ordered, That the petition and papers in the case of Thomas Worthington be 
taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. WEST, it was 

Ordered, That the petition and rs in the case of Wakeman W. Edwards he 
taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. GORDON, it was 

Ordered, That the petition and papers in the case of John B. Garrison be taken 
from the files of the Senate and referred to the Committee on Claims, 

On motion of Mr. STEVENSON, it was 

Ordered, That the petition and papers of Mrs. Fanny S. Conway, of Louisville, 
2 be taken from the files of the Senate and referred to the Committee on 

aval rs. 

On motion of Mr. McCREERY, it was 

Ordered, That the petition and papers in the case of Tyler and Luckett be taken 
from the files of the nate and referred to the Committee on Claims. 

Mr. COCKRELL. I move that the papers in regard to the claim of 
the widow and heirs of John A. Stevens be withdrawn from the files 
of the Senate so that they may be presented to the Committee on 
Claims of the House. There has been no adverse report. 

The motion was agreed to. 

On motion of Mr. KEY, it was 

Ordered. That the petition and papers in the case of Gideon W. Hazen be taken 
from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. KEY, it was 

Ordered, That the petition and papers in the case of L. S. Levi be taken from the 
files of the Senate and referred to the Committee on Claims, 

On motion of Mr. DAVIS, it was 

Ordered, That the petition and papers relating to the claim of the Wildey Lodge 
Independent Order of Udd Fellows, of Charlestown, West Virginia, be withdrawn 
from the files of the Senate. N 

On motion of Mr. ALCORN, it was 


Ordered, That the petition and papers of John W. Robinson and John Kelly, of 
Fd be taken from the files of the Sonate and referred to the Committee on 
ms. — 


On motion of Mr. THURMAN, it was 

Ordered, That the petition and papers relating to the claim of Thomas H. Yeat- 
man be taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. NORWOOD, it was 

Ordered, That the petition and papers in the case of Susan L. Harvey and others, 


heirs of Augustus Ford, be taken from the files of the Senate and referred to the 
Committee on Nava! Affairs. 
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Mr. KELLY. I move the following order: 

Ordered, That the petition and papers in the case of C. W. Denton, of Oregon, bo 
taken from the files of the Senate and referred to the Committee on Claims, upon 
leaving copies. 

There was an adverse report in this case. 

The PRESIDENT pro tempore. Then the order cannot be made with- 
out unanimous consent of the Senate, 

Mr. KELLY. I ask for the withdrawal upon leaving copies. 

Mr. EDMUNDS. That makes no difference. 

The PRESIDENT pro tempore. The rule excludes it unless there is 
additional evidence. 

Mr. SARGENT. I understand my friend from Oregon simply de- 
sires to withdraw the papers, leaving copies. There is no rule, I 
understand, against withdrawing papers on leaving copies. 

Mr. EDMUNDS. I fear my friend from California is correct. 

The PRESIDENT pro tempore. There is an adverse report in this 
ease. The Secretary will read the rule. 

Mr. SARGENT. I ask pardon of the Chair. 

Mr. CONKLING. Let us hear the rule read anyway. It is a good 
thing to do. 

The Chief Clerk read Rule 49, as follows: 

Whenever a claim is presented to the Senate and referred to a committee and 
the committee report that the claim ought not to be allowed and the report be 
adopted by the . — it shall not be in order to move to take the papers from the 
files for the purpose of referring them at a subsequent session, unless the claimant 
shall present a memorial for that purpose, stating in what respect the committee 


have erred in their report, or that new evidence has been discovered since the 
report, and setting forth the new evidence in the memo: 


The PRESIDENT pro tempore. It is clearly out of order. Does 
the Senator from Oregon withdraw his motion? 

Mr. KELLY. Yes, sir. 

The PRESIDENT pro tempore. The motion is withdrawn. 


COMMON UNIT WITH GREAT BRITAIN. 


Mr. SHERMAN presented a concurrent resolution proposing a com- 
mon unit of money and accounts for the United States of America 
and the United Kingdom of Great Britain and Ireland; which was 
referred to the Committee on Finance, and ordered to be printed. 

The resolution is as follows: 


Whereas the itude of the transactions in commerce and the intimate social 
relations between the people of the United States and of Great Britain and Ireland 
combine to recommend the importance of uniformity in the gold coins and moneys 
of account of the respective countries ; and whereas, in existing circumstances, a 
change in the standard of the gold coins of the United States could be introduced 
without serious inconvenience, and the United States are willing to make such 
change, to the end of securing such uniformity: Therefore, 

Resolved by the Senate, (the House of Representatives concurring,) That the Presi-* 
dent be requested to propose a convention between the United States and Her 
— rod the Queen of Great Britain and Ireland, having for its object to secure 
uniformity in the coins and moneys of account of the respective countries on tho 
following bases, namely: 

1. The money of acconnt in each country shall be the dollar, which shall be rep- 
resented by a coin formed of standard gold, whereof the pure metal shall be nine- 
tenths parts and the alloy one-tenth part, which alloy be of copper or of cop- 

r and silver, the silver not to exceed one-tenth of the alloy. The weight of the 

llar of such standard gold shall be twenty-five grains and one-ninth of a grain 
troy, and shall contain a ea and six-tenths of a grain trey in pure 
gold. Gold coins of two and one- , five, ten, and twenty dollars 1 in 
weight, may also be issued, of like standard; and the convention shall provide 
moas van ons may be allowed from the exact standard of weight and fiueness for 
such gold coins. 

2. Subsidiary coins of silver, copper, or alloys of base metal may be issued within 
each country, of such standard and weight as may be provided by their respect 
ive laws, and represonting cents or hundredth parts of a dollar, and other conven- 
ient decimal subdivisions thereof. 

3. All accounts, representing transactions to be settled in coin, shall be kept in 
dollars and cents, or fractional parts of a cent. Sterling money shall be converted 
into dollar money by computing the pound sterling as equivalent to five dollars, 
the shilling to twenty-five cents, the sixpence to twelve and one-half cents, the 
penny to two cents, and the farthing to one,half cent. 

4, All such gold coins conformed to standard, within the allowed limits of varis- 
tion, shall be a legal tender within each country for debts and obligations payablo 
in gold coin, excepting such as may have been incurred within the Unit tates 
payable in gold coins of a former standard. The coins subsidiary to the dollar 
shall not be a legal tender or circulate as money beyond the limits of the country 
within which they are issued. 


DEATH OF THE VICE-PRESIDENT. 
Mr. BOUTWELL. I take this occasion to give notice to the Senate 


that on Friday next resolutions in honor of the late Vice-President 
will be offered for the consideration of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed the follow- 
ing bills, in which the concurrence of the Senate was requested: 

A bill (H. R. No. 172) providing for settlement upon the lands known 
as the Fort Kearney military reservation, in the State of Nebraska; 

A bill (H. R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1877; 

A bill (H. R. No. 1051) to provide for vessels of the United States 
hailing from places where they are owned or built; 

A bill (H. R. No. 1052) to correct an error in the Revised Statutes 
of the United States, and for other purposes; and 

A bill (H. R. No. 1053) providing for the payment of judgments 
rendered under section 11 of chapter 459 of the laws of the Forty- 
third Congress, 

The message also announced that the House had passed without 


1876. 
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amendment the bill (S. No. 236) to amend section 3767 of the Revised 
Statutes in relation to the purchase of paper for the public printing. 


JOINT RULES OF THE TWO HOUSES. 


On motion of Mr. HAMLIN the Senate proceeded to consider the 
following concurrent resolution reported by him from the Committee 
on Rules, originally submitted by Mr. EDMUNDS as a Senate resolu- 
tion: 

Resolved by the Senate, (the House of Representatives concurring,) That the joint 
rules o ithe Senate and House of Representatives in force at the close of the last 


session of Congress be, and the same are hereby, adopted as the joint rules of the 
two Houses for the present session. 


The pending question being on the amendment of Mr. Morton, 
after the word Congress“ to insert the words “excepting the twenty- 
second joint rule.” 

Mr. BAYARD. Mr. President, the effect of a joint rule is a ques- 
tion of exceeding interest, and I confess, for one, my want of knowl- 
edge of the precedents of the body on this subject. The effect of the 
present amendment to this resolution, so far as I have heard it, is to 
abrogate by the action of the Senate one of the present joint rules of 
the two Houses, adopted on the Gth of February, 1865. It relates to 
the exceedingly important subject of the count of the electoral votes. 
Iam one of those who have always believed that this joint rule was 
unwarranted by the Constitution; that by it powers are assumed 
distinctively by the two Honses of Con which are not only not 
expressly given, but which Ido not think are fairly to be implied 
by the very scant language of the Constitution on the subject. At 
the last session of Congress the honorable Senator from Indiana 
[Mr. MORTON] proposed an amendment of this joint rule. I think 
it orae in the shape of a new joint rule, or perhaps it may have been 
a bill. 

Mr. MORTON. The first moyement was a rule and afterward a bill 
Was presented. 

Mr. BAYARD, The subject then underwent consideration in very 
little proportion to its importance. I said then, and I think still, that 
no time would be so fortunate for the settlement of joint rules between 
the two Houses of Congress as when the two Houses should be under 
the control of different parties. A subject like this should rise far 
beyond the possibility of partisan heats, and the prepositions in re- 

ard to it and the settlement of those propositions should be made 

ree from anything like the color of party advantage. That can be 
secured better where the two Houses are influenced relatively by 
different party feelings, and I do not see why a joint rule should not 
at least be proposed on this important subject a submitted ton joint 
committee of the two Houses to see whether or not a subject so full 
of gravo importance as this cannot be maay settled upon some 
acceptable basis not open to the objections which I think the present 
rule is open to. 

Independent, however, of the question of the power of the two 
Houses of Con over this counting of the votes comes at once the 
question whether a joint rule adopted by the two Houses falls and 
becomes void by the expiration of the Congress in which that rule 
was adopted. So far as the Senate is concerned it will not, I think, 
be snggested, because this.is a continuing body; there is always and 
af all times a aaora continuing from one Congress to another, It 
is not so with the Heuse of Representatives, the termination of whose 
legal existence is at the end of every two years. I should like to 
learn from those who have examined this subject, and are therefore 
much more competent to speak toit than I am, whether this has been 
the understanding or the action of the Senate; because from custom 
invariable, long-continued, reasonable, and just, the force of law 
almost is obtained. Certain it is that under this rule adopted in 1865 
the electoral votes for President and Vice-President have three times 
been counted; and therefore it is a question of great importance for 
the Senate and the other House to settle whether a joint rule has a 
longer life than the Congress in which it is adopted, and whether 
upon the expiration of that Congress ipso facto the rule dies. So far 
as the Senate is concerned, we all know that the Senate’s rules con- 
tinue, but the question is what effect the different constitution of the 
other House of Congress has upon a joint rule. It is true that there 
is a very customary resolution of the House, made, I believe, at the 
opening of each new Congress, respecting the rules, and I believe at 
the present session of Congress the usual resolution was passed adopt- 
ing the rules of the former Congress with two exceptions ; but in the 
Senate I have no knowledge of any such practice, and the peculiar 
constituency of this body would make such a practice unnecessary, if 
not irregular. 

I therefore trust that in this discussion gentlemen of longer experi- 
ence in this body than I will state what has been the rule of the Sen- 
ate upon this subject, and by what authority it is proposed that we 
should, on the incoming of a new Congress, consider that we have 
no joint rules at all without adoption. I would ask the honorable 
Senator from Indiana whether he has any precedent for the motion 
which he has now made, because by the precedents we may be in- 
structed. In the term of service I have had here I know of no such 
case, and I only speak of it now as being a matter of importance that 
it should be settled correctly. 

As to what we shall seek to substitute for this: twenty-second 
joint rule, that is a matter for farther and still more important con- 
sideration. But if it be true that, ipso facto; upon the expiration of 


the term of a Congress, the joint rules are all abrogated, then cer- 
tainly we have been acting under a very different impression, because 
these rules have guided us from the time of their adoption, which has 
been years, running some from 1843 before my eye, and I find in the 
list a joint rule adopted on June 10, 1790—Rule 15. If there has been 
since 1790 no necessity, on the opening of each new Congress, to re- 


adopt the joint rules that guided the preceding Con then we 
should be making a very remarkable innovation upon the practice of 
the Senate, and J, for one, always prefer to know that a change, when 
it is to be made, is to be a reform before the change shall be adopted. 
I would ask the honorable Senator from Indiana if he will not favor 
us with some explanation in regard not only to the custom of the Sen- 
ate but that which has become under custom the unbroken practice 
of the Senate on the subject of joint rules. 

Mr. MORTON. In answer to the question of the Senator from Del- 
aware, I will say that I have made no examination so far as that point 
is concerned. 

Mr. BAYARD. Then, Mr. President, it scarcely seems to me well 
that we should in the absence of examination proceed to the affirm- 
ance of a proposition for which, as yet, no authority in the way of 
precedent has been suggested. 

I have expressed my disapproval of the twenty-second joint rule. 
I did it at the last Congress, and gave my reasons more at length 
then than now. I feel that it is a subject of very ve import- 
ance, that should be deliberately settled, and no time was ever 
more fortunate for that settlement than the present. The relative 
differences of political opinion between the two Houses of Congress 
render it especially the time when we should adopt arule which 
shall be beyond the suspicion of party feeling or party advantage. 
It touches one of the gravest questions in our Government, and one 
in regard to which there is a silence on the part of the Constitution 
that, in my opinion, is very much to be regretted. The importance of 
establishing a tribunal which shall be capable of lifting itself be- 
yond the excitement and the heats that follow a vigorous political 
contest in a popular Government like ours cannot be overestimated. 
Where precisely to find such a tribunal is a subject of difficulty. As 
the Constitution now stands, there is a conspicuous absence of provis- 
ion to guide the two Houses on this subject. The question whether 
the duty of the Vice-President in opening and counting in the pres- 
ence of the two Houses the electoral votes that-shall be sent here is 
one purely ministerial, or whether if has in it a judicial discretion 
scarce lower than any confided in any officer of the Government, or 
whether the two Houses in whose presence he is to count these votes 
are simply to be silent witnesses, merely in their turn ministerial 
officers, for the purpose of throwing around his count a protecting 
formality—these are questions which the Constitution has not wholly 
solved, and with regard to which very different opinions may well be 
entertained. 

For these reasons I propose to submit a motion for the postponement 
of the consideration of this subject for one week, until next Monday, 
not at all for the purpose of delaying action, but for the purposeof treat- 
ing a subject of this kind with the gravity which I think its impor- 
tance demands. We oughtto know more of the effect of joint rules; 
we ought to know more of the term in which they are operative, be- 
cause in the very hasty consideration which I have given this subject 
I have shown that rules existing to-day were joint rules at the very 
foundation of the Government, as far back as 1790, and have ro- 
mained without re-adoption from that time to this. It isa question 
whetherit be necessary to have a re-aſfirmance of those rules at each 
session, and what the powers of the Senate are in retiring from a joint 
rule without the coincident action of the other House. It is to have 
time for consideration that I submit the motion to the Senate now 
that this resolution be postponed for one week. 

The PRESIDERT pro tempore. The question is on the motion to 


postpone. 

Mr. MERRIMON. Mr. President, I do not rise to join in this dis- 
cussion—— 

The PRESIDENT pro tempore. The mong hour has expired. Is 
there objection to continuing the discussion of this question? 

Mr. BOUTWELL. I was about to suggest that the officers of the 
Treasury Department are preparing statements in explanation of the 
points made by the honorable Senator from West Virginia, [Mr. Davis, } 
and that they will not be ready for use in the Senate until to-morrow, 
and therefore I prefer that the resolution of that Senator, which was 
under consideration at the last day’s session, shall lie over. 

The PRESIDENT pro tempore. Is there objection to the Senator 
from North Carolina continuing his remarks on the resolution called 
up by the Senator from Maine? The Chair hears none. 

Mr. MERRIMON. I simply wish to say that the Committee on 
Rules were unable to ascertain that there was any departure on the 
part of the Senate from the uniform custom of continuing the joint 
rules from Congress to Congress. The long experience of our Chief 
Clerk, embracing about thirty-cight years, knows of no exception, 
and as far as he has been able to learn, on examination, there has been 
no exception. 

Mr. MORTON. No exception to what? 

Mr. MERRIMON. No exception to the practice that the joint rules 
continue from Congress to Congress on the part of the Senate. But 
when the matter was brought to the attention of the Committee on 
Rules we could not see how any rule, whether joint or otherwise, of 
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for the 

Congress as a Congress lasts but two years. As a legal proposition, 

if a joint rule is not binding the House, how could it be binding 
t 


one Congress could be binding upon a subsequent Con 


upon the Senate? We thought one House of Representatives could 

not by its owu mere construction imply an engagement on the part 

of a subsequent Congress, The committee went on the gronnd that 

ifa joint rule was not binding on a subsequent House it could not be 

binding upon the Senate in connection with a subsequent House, for 
an engagement with one Congress is no engagement with another 
Congress. It seems, as the venerable Senator from Maine [Mr. HAM- 
LIN] stated on a former occasion, that this matter has passed uni- 

. formly from the beginning of the Government down to this time 
without question. The question is now raised, and if to-day some 
action of Congress should be required rnder the joint rules, and a 
Senator should rise and say “I object,” there would be the end of it. 
It is only by common consent that the practice to which I have 
referred has prevailed. 

Mr. FRELINGHUYSEN. Mr. President, it seems to me very clear 
that these joint rules must fall, as has been stated, with the end of 
the Congress. I suppose that they have been continued for a course 
of years by acquiescence; that if business occurs, and both Houses 
recognize these rules, the Chair would recognize them as if they had 
been adopted by the two Houses. Therefore it is important that this 
subject be considered now, or within a few days, so that Congress 
shall not, by acting under these joint rules, be committed to them 
again. 

1 agree with the Senator from Delaware that the twenty-second 
joint rule is very objectionable. Therefore it seems to me to be the 
part of wisdom to adopt the joint rules, leaving out the twenty-second, 
which is not agreeable generally, I think, to the Senate, and then 
adopt some rule as a substitute for it. If we leave the rule as it is, 
everything is unsettled; we must have another rule. It is uncertain, 
as the matter is left-in the twelfth article of amendment to the 
Constitution, whether the President of the Senate acts merely min- 
isterially or whether he acts judicially. The law says he is to open 
the certificates, and the votes then, in the presence of the two Houses, 
are to be counted. Counted by whom? Who is to determine whether 
a vote is lawful or not? Does it require both Houses of Congress 
acting separately to admit a vote, or are they to be presumed to be 
lawful votes, so as të require both Houses to reject them? There are 
a great many questions involved, and it seems to me that this is a 
propitious time and that it is our duty to fix this question, so that 
that danger to the conntry resulting from the present uncertainty 
shall be removed. I therefore, while I have personally no objection 
to a postponement for a day or two, think the true policy of the Sen- 
ate is to adopt the joint rules excepting the twenty-second rule, and 
then address ourselves to supplying the great deficiency that exists. 

Mr. THURMAN. Mr. President, the Senate knows very well, so far 
as it takes any interest in my opinions, that I do not think well of 
the twenty-second joint rule, and at the last session of Congress I 
stated what I thought were valid objections against it. But I do not 
propose at this moment to gointothatdiscussion. That will more prop- 
erly arise when some substitute for it shall be offered, for a substitute 
might be offered that would be worse than the rule itself. I rise 
simply for the purpose of expressing one idea that has occurred to 
me, and that seems to me worthy of consideration. 

The resolution now before the Sevate rests upon the assumption 
that the joint rules of the two Houses fall at the end of what is called 
every Congress, and that they must necessarily do so upon the theory 
that the House of Representatives expires at the end of every Con- 

while it is said that the Senate is a perpetual body. Why isit 
said that the Senate is a perpetual body? I know of no reason ex- 
cept one, and that is that only one-third of its members go out every 
two years, so that there is always a snflicient number of Senators in 
office to constitute a quorum of the Senate. 

Mr. HAMLIN. Will the Senator allow me to make a suggestion, 
for a really the information he may be able to give me in reply 
to it 

Mr. THURMAN. Very well. 

Mr. HAMLIN. Congress expires upon the 3d day of March, and 
the Executive convenes the Bonate upon the 4th day of March, 
while the succeeding session of the House may not commence until 
the December following. Now does not that necessarily make the 
Senate a perpetual body? Is it not a body liable to be convened for 
some of its duties, for executive duties, at any day, at any hour, 
when the Execntive shall have occasion to convene it! 

Mr. THURMAN. If the Senator from Maine had waited, he would 
have found that I should have considered that very question. 

Mr. HAMLIN. Very well. 

Mr. THURMAN. The Senate is said to be a perpetual body, because 
it can be convened at any instant. I say, in reply to the Senator from 
Maine, that the Congress of the United States can be convened at any 
moment. In the contemplation of our Constitution there is never 
one moment of time when there isnot a Congress of the United States 
which can be convened upon the call of the President, and in point 
of fact it isso; for althongh some of the States have been accnstomed 
to elect after the 4th of March, as the State of Connecticnt, and r- 
haps the State of Kentucky, yet the great majority of the States elect 
before the 4th of March, in the fall preceding the 4th of March of 
the odd year; and J believe that, under an act of Congress which we 


have passed, and which will go into effect after 1876, all the members 
of the House of Representatives will be elected before the 4th of 
March of the year when a Congress expires. But there never has 
been one day, I believe, since the inauguration of this Government 
when a quorum of the House of Representatives has not been elected 
and a Congress could not have been convened upon the call of the 
President; and I say the theory of our Government is that all the 
departments of the Government, executive, judicial, legislative, are 
in existence at every moment of time. Adepartment of Government 
is not the less in existence because some seat may be vacant in it. 
There is no less a Supreme Court because there may be a vacancy on 
the bench of that conrt. There is no less a Chief Executive because 
the President may die. There is no less a Con because seats on 
this floor or in the other House may be vacant. No, sir; the theory 
of our Government is that there is a Congress always in existence, and 
the fact is that there is such a Congress; that at no time, perhaps in 
all our history has there been a single moment when, upon a call of 
the President, a lawful Congress of the United States could not have 
been assembled. 

It therefore does seem to me that this division into Con s, the 
Forty-first, the Forty-second, the Forty-third, and the like, is simply 
for convenience, and arbitrary. It follows the old English idea of a 
Parliament. There was a time when all the statutes passed at a ses- 
sion of Parliament were considered as one statute, no matter how 
long the session lasted. 

Mr. EDMUNDS. They are given by the years of the reign of the 


king. 

Mr. THURMAN. Yes, by the years of the reign; and we call our 
Congresses the First, Second, Third, Fourth, Fifth, and the like, though 
the British Parliament is not so called; but that is simply for con- 
venience. It is convenient for reference; it is convenient for pur- 
poses of speech ; it is convenient for other purposes perhaps; but the 
fact remains that upon the theory of our Government and according 
to the actual history of the Government there has always been a 
Congress in existence. There is none the less a Congress in exist- 
ence becanse the members of the House of Representatives who are 
elected may not come here and take their seats. They are members 
of Congress. They draw their pay as members of Congress long be- 
fore they are qualified. They are entitled to certain privileges as 
members of Congress long before they are qualified. They are enti- 
tled to privilege from arrest in coming to the seat of Government to 
take their seats. They were, when the franking privilege was in 
existence, entitled to frank long before they were sworn in. They 
are, in contemplation of the Constitution, members of Congress; and 
therefore it is true ns I said, and said perhaps too often, that, in con- 
templation of the Constitution and in the real truth of history, we 
have always had a Congress. 

Mr. CONKLING. I am listening to what the Senator says with 
interest, and I beg to suggest to him that the Constitution and the 
law date the term from the 4th of March. 

Mr. THURMAN. Ithank the Senator for the suggestion. It shows 
that there is no such hiatus as is supposed, and therefore no necessity 
whatever for the theory that the House of Representatives has «lied 


the death and been buried, so that there is a time when there is no 


House of Representatives, and hence that it is necessary to re-enact 
the joint rules. . 

Nor does this idea of mine at all impinge upon the right of each 
House to make its rules to suit itself. That was relied upon very 
much, and some remarks of the distinguished Speaker of the House of 
Representatives were read by the Senator from Maine [Mr. HAMLIN ] 
the other day, in which it was supposed that to allow the rules of the 
House of Representatives to continne in force withont a re-adoption 
would be to infringe the rights of the present House of Representa- 
tives. With great respect for that authority—and no man respects it 
more than I do—I must say that it is not satisfactory to me. 

Ihe Senate is said to be a continuing body. Cannot we change our 
rules whenever we please? The House can change its rules, no mat- 
ter whether the rules of the last House continue in force until altered 
or not. In respect to the joint rules, the same authority that made 
them can change them. They were made by the joint authority of 
the two Houses, and, in my judgment, they remain until the joint 
authority of the two Houses alters them. 

Mr. MERRIMON. Will the Senator allow me to ask him a ques- 
tion, not by way of combating his argument, but a question the 
answer to which may throw some light on this subject? I beg to ask 
the Senator whether the present House is in any sense a continuation 
of the old Honse for any purpose ? 

Mr. THURMAN. I do not know that I quite understand the argu- 
ment. If the judges of the Supreme Court were all to die to-day, 
and their successors should be appointed to-morrow, it would be still 
the same Supreme Court, although the individuals would be changed. 
The members of the House of Representatives are in a great measure 
different from those of the last House of Representatives, but still it 
is the House of Representatives of the Congress of the United States. 
Its character does not depend on its personnel; its character does not 
depend on the individuality of its members; it is the House which, 
according to the true idea of the Constitution, is a perpetual House, 
whoever may constitute the individual members of that House. 

These ideas have occurred to me in regard to this subject, and I 
throw them out for what they are worth. If they are sound, (aud it. 
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seems to me they are,) then the joint rules remain until they are al- 
tered by the authority that them. What gives great strength 
to this view of the subject is that I understand from those who have 

ken before me that that has been the practice of Congress from 

e first day of its existence down to this time. I am told—I do not 
know how true it is, for I have not looked into it—that it never has 
been considered 5 to peas the joint rules. Certain I am 
that under this very Rule 22 the electoral votes were counted once 

since I have been a member of the Senate, and immediately before I 
took my seat in the Senate. At the last election they certainly were 
eon, and the rule was enforced, and enforced with very singular 
results, and very unsatisfactory ones, too, as we all know—enforced 
to the exclusion of the votes of States which one branch of Con 
thought ought to be received, and the other thought not, and decis- 
ions were rendered that were contradictory in themselves it must be 

admitted. And the fact that no time whatever was allowed for dis- 
cussion, no 3 for information; that you could not even read 

a paper for the purpose of enlightening the Senate as to how it should 

vote; that we were not permitted even to read the constitution of the 

‘Slate of Arkansas to show what was the great seal of that State 

these facts are quite sufficient to show how that rule operated. But 
yet the rule was enforced, for it entered into the mind of no man to 
sup that that rule had been abrogated; and yet, if the position 
ithat is now taken be true, that rule was not in force, and all our ac- 
ition rejecting certain votes in Arkansas, and in Texas I believe, and 

«ertain votes in Georgia, was wrong, and all that was unconstitu- 
tional, and our action was void. 

Certainly upon a question of this kind, such long usage, such an 
interpretation of the Constitution as has obtained for over eighty 
years, from the end of the first Congress to this time, ought not to be 
overturned unless we be most clearly convinced by argument that is 
totally unanswerable that that interpretation was wrong. I think 
that e eee was right. I think this idea that there is a dead 
House of ntatives every two years is alla mistake. I think 
the House of Representatives is as permanent a body as the Senate. 
The fact that we hold our offices for six years and they for only two 
makes no manner of difference between the two Houses as to the per- 
manent nature of the body. You might as well say that there was 
a difference because some members hold for shorter terms than others. 
That makes no difference at all. 

In view of these facts I hope, in order that this subject may receive 
a graver consideration, a more thorongh consideration than it is likely 
to do if we vote upon it at once, that the su tion of the Senator 
from Delaware will prevail and that the resolution will go over until 
next Monday, so that the subject may be more thoroughly considered. 

Mr. SHERMAN. Mr, President, I have no objection to the propo- 
sition of my colleague that action on this snbject may go over to a 
future time, but [think it would be very well to debate it now; and 
my impression is that the more it is considered the plainer the Senate 
will find its path to agree withont any materia] difference upon the 
solution of this question. It seems to me rather a simple one, 

The rules of the House of Representatives, I believe it is conceded 
on all hands, expire with the Congress. There can be no doubt about 
that; because t has been the universal practice of the Govern- 
ment, I believe, from the beginning. While I was a member of the 
House there were two or three important occasions when, before the 
House was organized, it was held that there were no rules. The hour 
rule, so necessary in the government of the House, was abandoned 
during at least two periods of stormy contest; and it was on 
all hands that the rules of the House of Representatives expired with 
the Congress, and thatno law, no act of Congress even, could prevent it. 
An act of Congress cannot extend the miles of one House toanother, be- 
cause the Constitution, the supreme law of the land, declares that 
each House shall make its own rules. In the famous interval that oc- 
curred between the meeting of the House by which Mr. BANKs was 
elected Speaker and the time when he was elected the question was 
raised whether the rules at the last House were in force; and it was 
held, without an objection, that they were not—that they fell with the 

„expiration of the Congress bags fore khen and for nine weeks any 
member could speak nine days, if he the power to do it; and one or 
two members did speak for one or two days, many forfour or five hours. 
There were two cases of that kind; so that, by the established prac- 
tice of the Government from the guanine to this hour, it has been 
held that the rules of the House of Representatives expire with the 
Congress, and that no law can operate to extend the rules from one 
Con to another; because that would be to violate the Constitu- 
tion itself. In this respect the rules of each House are precisely alike. 
The rules of the Senate are no more operative than the rules of the 
House of Representatives. We have the power to change them at 
any moment. It is said that this body is a continuous body; but 
these rules need not be written out in the form of rules prescribed in 
set phrases. The great body of the rules of all parliamentary bodies 
are unwritten law; they spring up by precedent and custom; these 
precedents and customs are this day the chief law of both Houses of 
Con and they continue from time to time by acquiescence, but 
at all times within the control of either House. 

It was held in one case by common consent that, when there were 
no prescribed rules, the general parliamentary law, as laid down in 
2 Manual, was the rule of the House of Representatives. 
This was in the absence of all written rules; and perhaps certain cus- 
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toms that had sprung up in parliamentary practice in this and in all 
other countries where there are deliberative bodies would be held to 
be rules even in a town meeting convened anywhere and at any time. 
So there are hundreds, and I may say thousands, of rules in every par- 


liamen body that continue from time to time by acquiescence and 
consent; but those customs or precedents may at any time be changed 
either by the Senate or the House, 


I have come, therefore, to the conclusion that it is not necessary, so 
far as the joint rules or the rules of the Senate are concerned, to take 
any action at the beginning of each Congress, simply because the joint 
rules expire by the expiration of Congress. It is not necessary for 
us, to continue any of our rules, to adopt the usual resolution of the 
House at the beginning of every Congress. I believe the joint rules 
will be continued without any such action, The Senate itself is a 
permanent body, and all the rules which affect the Senate continue 
until chan by the action of the Senate. But the Senate at any 
time can change its rules. Is there any doubt that the Senate can 
change any existing rule of the Senate? Not at all. Now, can the 
Senate change the joint rules of the two Houses? I have not the least 
doubt of it. 

Mr. BAYARD. Without the co-operation of the House ? 

Mr. SHERMAN. Yes, sir. I would not have engaged in this de- 
bate, not having examined the question critically, but that I heard 
my colleague say that these joint rules had some power or weight or 
influence which the rules of the House or the rules of the Senate had 
not. The joint rules of the two Houses are but the concurrence of 
the two Houses upon a mode of proceeding to conduct the public busi- 
ness. They depend upon the continuous consent of the two Houses, 
and either House can withdraw its assent at any moment from one 
of these joint rules. The joint rules only prescribe the mode of doing 
business when the two Houses are brought in contact with each other, 
when they are passing bills backward and forward; but still there is 
no power in Congress to prescribe a rule either for the Senate or for 
the House. Each House must prescribe its rules; and, sir, we have just 
as good a right to chango a joint rule at any moment as we have to 
change the simplest rule of the Senate; aud so the House of Repre- - 
sentatives have a right at any time to withdraw their concurrence to 
any joint rule of the two Houses. 

“ Each House,” in the language of the Constitution, “ may determine 
the rules of its 3 its members for disorderly be- 
havior,” Ke. The Senate said that in a certain stage of a bill 
when we send it to the House of Representatives we may ask for a 
committee of conference, and has prescribed the mode in which that 
conference shall be had. We can at any time withdraw our assent 
to that mode of holding a conference with the House and propose an- 
other, and that is the end of the joint rale, because these joint rules 
must not only be adopted by the concurrent votes of the two Houses, 
but that concurrence must be continuous, perpetual, and constant ; 
and either House may at any time withdraw its assent. Otherwise 
there is a power in the two Houses in Congress assembled to prescribe 
rules, and not the power in each House to prescribe its own rules. If 
we do not choose to hold a conference with the House in the mode 
pointed ont by the joint rule, we have a right to change that rule and 
adopt our own mode of conducting business between the two Houses, 
and ask again at any time, and every day if we choose, the assent of 
the House to some modification of the joint rule. 

That is the view I take of this question. Now, in regard to the 
resolution of the Committee on Rules, I do not think it is absolutely 
necessary to renew our assent to the joint rules at all. But since this 
question has been presented in such a way that we are able now to 
withdraw our consent to the twenty-second joint rule, I am perfectly 
willing to vote to continue all the other joint rules, and I think we 
ought now by common consent to avail ourselves of this opportunity 
of withdrawing the assent of the Senate to a rule that may revolu- 
tionize our Government at the will of a mere party faction. Isay this 
without the slightest partisan“or political feeling in this matter, for 
there ought to be none. The joint rule is so framed that any factions 
majority of either House, impelled alone by political feeling, may de- 
stroy the Government, as I understand the rule. It has been read so 
often by my friend from Indiana that it is not necessary for me to 
read it again. By it, either House, without debate, without inquiry, 
without any chance whatever for protest, may prevent the counting 
of the vote of any State that it chooses. That is the operation of it. 
Either House may object to the counting of the vote of a State on a 
mere informality of a seal or the like, and in this way a majority of 
either House, if they will be governed by factious motives, may defeat 
the election of a President of the United States, and’ may create in 
this country a civil war. - 

Sir, a rule of that kind or that may have that effect, that would 
have that effect if there was any party bad enough to do such a thing, 
ought not to stand in our book of rules. It seems to me it is a great 
deal better to avail ourselves of this opportunity now presented to 

t rid of the twenty-second joint rule and then let the Judiciary 

ommittee or some other committee re some method by which 
we may conduct the business cf examining the election of President 
of the United States without endangering the very safety and stabil- 
ity of our Government. I shall therefore vote for the amendment of 
the Senator from Indiana, on the ground not that these joint rules 
are not now in force just as much as they ever were, but on the ground 
that we have a right now and at every Hour of our session to with- 
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draw our assent to a rule improvidently passed, and thus break the 
concurrence which gives force and vitality to a joint rule. I shall 
therefore yote for the amendment of the Senator from Indiana and 
shall vote for the proposition as amended, although I do not think 
ne original resolution was necessary to continue in force the joint 
rules. 

Mr. KELLY. Mr. President, since this resolution was reported on 
the 10th of this month I have taken occasion to examine the Jour- 
nals both of the Senate and House of Representatives, commencing. 
with the second session of the First Congress, and I find that during 
that long lapse of time the Senate has never considered it n 
to adopt the rules of a previous Congress, probably for the reason 
which has been stated, that it is always an organized body; that is, 
it always has a quorum to do business. Being an organized body it 
has never since 1789 adopted the rules of a previous Congress. On 
the other hand, the House of Representatives at the Second Con- 
gress, in 1791, adopted a resolution continuing in force the rules of 
the preceding Congress until such time as they might be changed ; 
andso the uniform practice of the House of Representatives continued 
to be from that time down to 1869. The resolution adopted at every 
Congress was similar to the one adopted the other day by the House, 
in some such words as these: 


That the rules of the House of Representatives of the last Congress 
shall be the rules of the House of Representatives until otherwise ordered. 


The House of Representatives at every Congress down to 1869 
adopted a similar resolution. It was first omitted in 1869; it was 
also omitted in 1871; it was again omitted in 1873. Durin the three 
Congresses beginning in those years the customary resolution was 
not passed, It was proposed on the organization of the present House 
of Representatives that the old rules should be continued in force. 
The resolution was in these words: 


Resolved, That the rules of the House of Representatives of the Forty-third Con- 
gress shall be the rules of the House of Representatives until otherwise ordered, 
except Rule 166 and Rule 167. 


A member from Ohio [Mr. 1 raised a question of order 
whether it was necessary to adopt the old rules, holding, as I presume 
he did, that the action of the previons House of Representatives had 
so far abrogated the ancient usage that it was unnecessary to adopt 
them. Having made the point of order, the Speaker overruled it, 
stating that each House had a right to adopt its own rules and that 
the rules of the preceding House all fell with the Congress. Now, 
with all due deference to ‘the ruling of the Speaker, I think it was 
erroneous. I cannot see why the rules of the House of Representa- 
tives of a preceding session may not continue at the organization of 
anew House, Their continuance does not preclude that House on 
organizing from changing the rules. It can do it just as easily as a 
court of justice cau, Every man who has practiced in courts knows 
how it is there. The laws of Congress provide that the several cou: 
the district court, the circuit court, the Supreme Court of the United 
States, may make rules ulating their proceedings when not incon- 
sistent with the laws of Congress. Can it be presumed that those 
rules expire whenever the court may adjourn, or in case a distriet judge 
ora circuit judge dies and a new judge is appointed? Do not the rules 
continue from one term to another? Their continuance does not pre- 
clude the court from changing its rules. No more does it preclude 
the House of Representatives from changing the rules of the preced- 
ing House whenever it may choose to do so. The Constitution cer- 
tainly gives to “each House” the right to “ determine the rules of its 
proceedings” and until action is had the rules of the preceding House, 

ikë Jefferson’s Manual, are part of the law of the House, which con- 
tinue until they are bansot 

Mr. DAWES. May I interrupt the Senator for a moment? 

Mr. KELLY. Certainly. 

Mr. DAWES. The Senator from Oregon has called the attention of 
the Senate to the fact that since 1869 the House of Representatives 
has never by express vote re-adopted its rules. Has his attention 
been called to the fact that, I think in 1868, an attempt was made by 
a rule to make the rules of the preceding House binding upon the sub- 
sequent House until otherwise ordered! There was such a rule adopted 
about 1868, according to my recollection, and from that time until the 
prosent session of Congress there has been no action taken by the House, 

ut sub silentio the old rules have been considered in force. I do not 

. think there can be any great binding effect in that rule adopted about 
1868; but under the operation of that rule of the House of Re resent- 
atives the rnles of the preceding House have been considered as the 
rules of the next House until.some express action has abrogated them. 
I infer from reading the RECORD that it was the design of the pres- 
ent House to do away with the rules which were excepted in the res- 
olution there r The object of it was to do away with the effect 
of those two rules, and I should infer that the mover of that res- 
olution was of opinion that unless such a resolution was adopted, 
excepting those particular rules, all the rules of the last House would 
continue under the rule adopted, as I say in 1868, or when the rules 
of the House of Representatives-were submitted to a new committee 
and revised. The inference I draw from the movement in the pres- 
ent House is that even the mover of the resolution there supposed 
that without an express exception of the two rules which he desired 
to abrogate; they woul like the rest be binding upon the present 
House of Representatives. 


Mr.KELLY. My attention was not called to the rule which has 
been stated by the Senator from Massachusetts. I only examined 


the Journals of the House, and I found, as I stated, that the custom- 
ary resolution was not passed for the three Congresses before this, 
that the rules of the preceding House should be considered in force 
and obligatory upon the House, until they were abrogated. With all 
due deference to the opinions which have been expressed on the other 
side, and with all due deference to the ruling of the present Speaker 
of the House of Representatives, my own judgment is that the rules 
continue in force until they are abrogated or annulled or otherwise 
determined by the existing Hai of Representatives. It is one House 
of Representatives; it is a continuous body; that is to say, the 
House of Representatives is the co-equal of this portion of the leg- 
islative power. It never falls. It is true the members come and go; 
it is true that at each Congress new members appear; but still the 
Honse of Representatives as a part and l of the Government is 
as existing as the Senate itseff. As I view it, the penap applica- 
ble is the same that applies to a court of justice. Adjournment does 
not annul it. A new judge coming to sit on the bench does not abro- 
gate the court or itsrules. Neither does the expiration of the terms 
of members of the House of Representatives abrogate the rules so 
far as the new House is concerned. 

Mr. MERRIMON. Will the Senator from Oregon permit me to ask 
him a question! 

Mr. KELLY. Certatnly. 

Mr. MERRIMON. To test the rule on which he claims to predicate 
his argument, I beg to inquire of the Senator whether he goes the 
length of saying that it would be competent for the present Congress, 
including both branches, to continue the business pending in the two 
Houses at the close of the late Congress in this, and act upon it as 
e bonoen ? 

Mr. KELLY. No, sir; fora very different reason. Each House may 
determine the rules of its proceeding, but each House cannot legis- 
late of itself. Each House has unquestionably the power to deter- 
mine the rules of its own proceeding; but I contend that the House 
of Representatives having established certain rules, reason says that 
they should continue in force until the succeeding House shall change 
them, and that 3 House may change them at any time, at 
any day, at any hour of the day, conforming of course to its rules in 
making the change. 

But, Mr. President, as I said, the almost unbroken usage of the 
House of Representatives seems to have been to adopt a resolution 
continning in force the rules of the House of the preceding Congress. 
That is eighty years of usage, and perhaps that ought to go for some- 
thing; but if e does amount to anything, if it expounds a law, 
if it establishes a rule, why should it not do so in this case? As I 
said before, neither the Senate nor the House of Representatives in 
eighty-six years has considered it n to re-adopt the joint rules. 
Nay, more, we are practicing under these joint rules every day; we 
have been acting under them at this session of Con, 

Mr. DAWES, Will the Senator allow me to refer him to the rule 
which I stated had been adopted by the House about 1868 ? 

These rules shall be the rules of the House of Representatives of the present 
and succeeding Congress, unless otherwise ordered. 

Mr. KELLY. Very good; but I consider that that really did not 
continue them in force. I contend that no House has a right to pre- 
seribe rules for a subsequent House which shall be binding on it. I 
consider that they are in force without any rule. But, as I said, if 
usage does establish anything it ought to establish that it is unneces- 
sary for us now to adopt this resulution, because here are certain joint 
rules adopted on the 6th day of August, 1789, and we are practicin 
under these rules every day, althongh they have never been 3 
by either House of Congress. Look at the first one: 

When a message shall be sent from the Senate to the House of Representatives, 


it shall be announced at the door of the House by the Doork „and shall be re- 


spectfully communicated to the Chair by the person by whom it may be sent. 


Is that not done every day? Has it not been done at this very 
session? Is it not in force now? 


Again: 
The same ceremony shall be observed when a message shall be sent from the 
House of Representatives to the Senate. 


Again: 

Messages shall be sent by such persons as a sense of propriety in each House 
may determine to be oper Ms = 

We send them by our Sergeant-at-Arms. 

Again: 

When bills are on their between the two Houses they shall be on 
and under the signature of the Ae or Clerk of each House, respectively. 

We have been practicing on that. We cannot get along without 
it.. We must have some rules of this kind, in order to communicate 
with the other House. Now, pray how are we to adopt even a simple 
resolution unless we have the right to communicate with the other 
House f And if we do so we do it by virtue of these joint rules. The 
very necessity of the case shows that they are in continuous opera- 
tion and ought to be. As I said, if unbroken usage from the com- 
mencement of the Government down to this day can establish any- 
thing, it ought to establish that it is not n for cither House 
to re-adopt the joint rules in order to continue them in force for the 
present Congress. 
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Mr. MORTON. Mr. President, I have always understood the theory 
of the two Houses to be this: first, that the Senate is a continuing 
body. That results from the nature of its organization, and also be- 
cause it is a part of the executive department of the Government. 
We have had some discussion here within a few days involving that 
very question. When the Senate adjourns from one session to another 
it is nothing more than a recess of the Senate. It does not differ in 
point of law from anadjournmentfrom Thursday over to Monday. The 
officers all continue. 
pore of the Senate elected at a former session continues to be Presi- 
dent pro tempore when the Senate meets in a new Con In that 
way we have recognized the continuous character of the Senate; but 
I believe I have never before heard it said that the House of Repre- 
sentatives was a continuing body. The Senator from Ohio says that 
in that respect it is precisely like the Senate. The organization of 
the Senate is never Iost; all the officers continue. If we have a Vice- 
President he continues during his term. We have a President pro 
tempore, a Sergeant-at-Amms, and a Secretary, and they continue until 
the Senate itself makes a change. Therefore the organization of the 
body is not lost, and every adjournment of the Senate is simply in the 
nature of arecess. But, Mr. President, that is not the case with the 
House of Representatives at all. In the House it is just the reverse. 
The Senator from Ohio [Mr. THURMAN] says that a member of the 

House is elected for two years. So he is. at is the term prescribed 
by the Constitution. He says that he is paid when Congress is not in 
session. First he was paid a per diem only when Con was in 
session; afterward it was changed to a salary by the year; but that 
certainly does not affect the question of the legal existence of the 

House. We speak in general of Congress,“ two years. But so far as 

the legal existence of the House of Representativesis concerned, how 
can we conceive of that when the members have never come together, 
their credentials have never been examined, and they have no officers 
elected? There is no House of Representatives until it is organized. 

There may be the elements of organization; the members may have 

been elected, but that has not been officially ascertained, and cannot 
be until their credentials have been examined by the proper officers. 

It occurs to me that it is ie to talk about the House of Repre- 

sentatives being in existence before it 3 It has no 8 er; 
it has no officers; itis utterly incapable of doing anything, while the 
organization of the Senate continues. Therefore, Mr. President, from 
the 4th of March last until the first Monday of December there was no 

House of Representatives; there was only one House of Congress in 

existence, and that was the Senate of the United States. There can be 
no joint rules unless there are two Houses. It is absurd to talk about 

a joint rule when the House of Representatives is notin existence. A 

joint rule implies the existence of both Houses. How a joint rule can 
be binding on the Senate when there is no House for it to be binding 
upon I cannot understand. 

The Senator from Oregon [Mr. KELLY] says that it has been the 
unbroken custom for cighty years for the House to enact its own rules 
at the beginning of every Con; . Undoubtedly. They have taken 
it for granted that when one Congress expires, and the House goes 
out, the new House comes in just as if there had never been a House 
of Representatives before. This House is just as independept of the 
House that went before it as if it was thefirst House in the First Con- 
gress. It is anew House; it has to make its own rules and I will 
suggest to my friend from Massachusetts [Mr. Dawes] that, although 
the House did once adopt a rule extending the rules of one House to 
the next House, clearly it had no power to do that. 

Mr. DAWES. I did not mean to intimate myself that I thought it 


had. 

Mr. MORTON. I did not so understand the Senator. 

Mr. DAWES. I suppose they meant when they made that rule to 
suggest that by common consent and acquiescence the old rules should 
be considered as continuing. 

Mr. MORTON. We have an evidence of what the understand- 
ing of Congress was in regard to that in the fact that Congress pro- 
vided by law for the organization 6f the new House, declaring that the 
Clerk of the old House should make out the roll and call the House 
to order and organize it. It is not competent for one House alone 
to prescribe the method for organizing the next House. Therefore 
Congress a law providing for the organization of the new 
House ; and when the House is organized, then its rules are entirely 
within its own control. It may make new ones just as if there had 
never been a House of Representatives.“ 

The r of my friend from Ohio, [Mr. THURMAN, ] I submit 
to him, defeats itself. He says the House of Representatives is a 
perpetual body, just like the Senate. Well, the House of Represent- 
atives has always assumed that it made its own rules; it has adopted 
rules at the beginning of each Congress, showing that in its judgment 
the rules of the former House were not binding upon it. The two 
Houses stand upon the same footing, and that would be the law also 
in the Senate; the rules of the Senate at a former session are not 
binding at the next session, and the Senate consequently must adopt 
its rules at the beginning of every session. It seems to me, if the 
Senator’s reasoning is good, it pee. repels the conclusion that he 
wants to draw, for, if the two Honses are perpetual and both stand 
upon the same footing, and the House of Representatives must re- 
enact its rules at the beginning of every session, then the Senate must 
re-enact its rules at the beginning of every session, and there is no 
such thing as acquiescence. 
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Now, Mr. President, the Senate may acquiesce in these rules. It has 
acquiesced in them. That is one method of adoption; but it must 
be an acquiescence in each particular rule. Acquiescence in one rule, 
I submit to my friend from Oregon, is not acquiescence in all of them. 
Acquiescence in a simple rule in regard to the performance of the 
duty of the Clerk of the House in coming here to announce the pas- 
sage of bills by the House is not acquiescence in the twenty-second 
joint rule. The Senate may acquiesce in a particular rule, but that 
is not acquiescence in the whole body of them. 

This resolution brought forward by this committee repels the idea 
of acquiescence. It is proposed to put the acquiescence of the Senate 
in the form of an affirmative resolution, and in that resolation I pro- 

to strike out the twenty-second joint rule. In my judgment, that 
rule is unconstitutional. It isa monstrosity. It is the most danger- 
ous machine for the purpose of bringing revolution upon the country 
that was ever invented. What is it? It provides that, when the 
two Houses come together to count the votes for President and Vice- 
President, if any Senator or Representative gets up and makes an 
objection to counting the vote of the State of Kentucky, for instance, 
though it may be of the most frivolous character—actually contempt- 
ible in its nature; it may be technical only—but if the objection is 
made, the two Houses then separate, and each House votes upon the 
objection. If the objection is sustained in one House and overruled 
in the other, the vote of the State is thrown ont. It gives one House 
the power to disfranchise a State, and in fact to disfranchise all the 
States in the Union. 

Do you believe that it is in the power of the two Houses by a joint 
rule to confer the authority upon either House to reject the electoral 
votes of every State in this Union upon objections the most frivolous 
or contemptible? We had an illustration of that at the last time 
the votes were counted. Some member of the House, I believe, ob- 
jected to counting the vote of Arkansas, upon the ground that the 
certificate showing the election of the electors and how they voted 
did not bear the pon seal of the State. We separated and voted on 
it. The House of Representatives overruled the objection, as it ought 
to have done. In the Senate we had no opportunity of discussion. 
There could not be a word said. It was not even in order to read a 
provision from the constitution of Arkansas, and the Senate sustained 
the objection, upon the ground that the seal was not the great seal of 
the State. The certificate did bear a seal, but, as near as we could 
see—it was somewhat dim—it appeared to be the seal of the secre- 
tary of state of Arkansas. There could not be a word of explanation 
made, and consequently we disfranchised half a million of people in 
about ten minutes. I learned upon inquiry afterward that that seal 
was all the great seal the State of Arkansas ever had; but under this 
rule no explanation could be made, and the Senate without considera- 
tion—if it was respectful, I would gr 0 sense—disfranchised 
the State of Arkansas. Therefore I think it is that we ought not to 
acquiesce in this respect. It is a question, as remarked by the Sen- 
ator from Delaware, [Mr. BAYARD, above all party considerations. 

Mr. SAULSBURY. I wish to ask the Senator a question in regard 
to the origin of this rule. There must have been some reason for the 
adoption of such a joint rule by the two Houses of Congress. I had 
not the honor of a seat in this body at that time, and know nothing 
about the considerations presented to the Senate, and I should like to 
know what were the considerations presented for the adoption of this 

oint rule. 

; Mr. MORTON. I once undertook to examine the history of this 
rule, and found it was adopted in both Houses without a ward of de- 
bate, without any consideration. My friend from Oregon [ Mr. Kear 
remarks that that shows the importance of debate. It was adop 

in 1865, in a stormy time, to meet an exigency that it was thought 
then might occur. I do not justify the adoption of the rule under 
any circumstances. There was a somewhat curious incident con- 
nected with it, and without mentioning any names, I will state it. I 
was talking to a pew Sena Senator, not now a member of this 
body, about the rule, and I called his attention to its dangerous charac- 
ter. He with me; he denounced it as strongly as I could pos- 
sibly do, and after he had made his statement in I called his at- 
tention to the fact that he was the author of it. He had entirely 
forgotten it. 

. SAULSBURY. Mr. President, I do not concur in all that I have 
heard on this question. I differ from the views expressed by the Sen- 
ator from Ohio, [Mr. THURMAN.] I do not regard the House of Rep- 
resentatives as being at all times an organized body. Whibe it is true 
that the House of Representatives is one of the departments of this 
Government, yet there are periods when there is no organization of 
the body, according to the view which I take, and the members of the 
House of Representatives in each 4 wie have the right to adopt 
their own rules, and the rules provided by the previous Congress are 
not obligatory upon them. But I donotconcnr in the views expressed 
by the other Senator from Ohio [Mr. SHERMAN] that it is competent 
for this body to annul, at pleasure, any joint rule between the two 
Houses. The view which I take of these joint rules is that, as they re- 
quire the concurrent action of both Houses, they partake of the nature 
of a statute, and that neither House may annul a joint rule without 
the concurrence of the body that helped enact it. I therefore do 
not believe that itis competent for the Senate of the United States to 
anypl the twenty-second joint rule, nor do I believe that it is com- 
petent for the House, after its having been enacted or ordered by the 
concurrent action of both Houses, without the concurrent action of 
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both Houses to render it null and void. This is the view I take of 
the joint rules. 

Mr.MERRIMON. Does it not require the enactment of each branch 
of Congress to renew the joint rules! 

Mr.SAULSBURY. I do not think it requires it. I think they stand 
on the statute-book binding and obligatory upon both Houses of Con- 
press, however they may be constituted, until by the concurrent ac- 
tion of both Houses they be made null and void. 

Now, with reference to the dangerous character of the twenty- 
second joint rule, I do not hesitate to say, after so ne reflection, that 
in my opinion that joint rule ought never to have been adopted. I 
believe that the interests of the people of this country were safer 
under the constitutional provision referring to the count of electoral 
votes for President and Vice-President than they have ever been under 
the twenty-second joint rule, and I can well conceive how by its oper- 
ation it may produce much trouble in the country at some future 
time. It is therefore obligatory upon Congress, and there is no more 
appropriate time than the present session of Con to provide 
some more eligible mode for ascertaining the wish of the poopie of 
this country in reference to their President than is done through the 
operation of this rule. But while that is true, and while my judgment 
in reference to this rule is that it is most dangerous, and ought to be 
superseded by something more equitable and fair and less dangerous 
in its operation, I do not hold that the Senate by simply striking it 
from among the joint rules can make such action have the effect of a 
joint rule, unless their action is concurred in by tho other House of 
Congress, remarking, as I before did, that it was adopted by the con- 
current action of the two Houses, and it must be repealed by the same 
authority that enacted it. 

With these views, Mr. President, while I am ready to strike it out 
at any time whenever there is a substitute provided by both Houses, 
I do not believe that it is incumbent upon us to proceed with the 
subject at this moment; but, if I could make a suggestion that could 
reach the ear of the Senate, I think the whole question ought to be 
referred to 2 joint committee composed of members of both Houses, to 
provide some substitute for this joint rule, or to take some action in 
reference to the joint rules generally. 

Mr. COCK Will the Senator from Indiana permit me to ask 
him a question in regard to this matter? This joint rule was passed 
in February, 1865. Was it ever signed by the President, or was it 
simply passed by the action of both Houses! 

Mr. MORTON. It was not adopted as a joint resolution. It was 
simply adopted as a joint rule by concurrent resolution. It did not 
require, I will say to the Senator from Missouri, the concurrence of 
the President. It was adopted as one of the joint rules of the two 
Houses by concurrent resolution. 

Mr. COCKRELL. And never was signed by the President! 

Mr. MORTON. No, sir. 

Mr. COCKRELL. Has it been approved directly since, or simply 
acquiesced in? 

Mr. MORTON. It has simply been acquiesced in by action upon it 
on three occasions. 

Mr. COCKRELL. Am I to understand that there has been no ob- 
jection made to it, and no action taken in reference to it? 

Mr. MORTON. No action taken in reference to it at all. 

Mr. COCKRELL. In regard to repealing it or continuing it; but 


it has been acted under? 

Mr. MORTON. Yes, sir. The Senate passed a bill here at the last 
session, Which I had the honor to in uce, changing the rule; in 
other words, making it a law regning the concurrent votes of both 
Houses to reject an electoral vote. That passed the Senate but did 
not pass the House. 

Mr. BAYARD. Mr. President, I hope the motion I have submitted 
will prevail. The discussion we have listened to has shown the im- 
portance of further consideration of the subject. I hope the consid- 
eration of the question will be postponed for a week. I will only say 
now in response to the Senator from Indiana that I do aint the 


present power which has been assumed by the action of Con, over 
this subject as utterly unwarranted by the Constitution. Virtuall, 
as we are now acting under this joint rule and as Co has ac 


for the last ten years, a veto founded in nothing but caprice is vested 
in the Senate or vested in the House, to defeat the result of the pop- 
ular vote for President and Vice-President. Such has been the state 
of affairs under which the people of this country have lived for eleven 
years, and it is in the power of the Senate or of the House under the 
assumptions of this rule to throw the election into the House by refus- 
ing to have the votes counted for any pretext whatever. Such a state 
of things is simply monstrous ; such a state of things has been mon- 
strous all the time it has continued. The people of this country have 
held their elections three times for President and Vice-President with 
the power under this rule vested in either House of Congress to de- 
feat the popular will indirectly by creating the other House of Con- 
gress the electoral college itself. That has been the effect of it. I 
say it ought never to have been the rule; it was a violation of the 
spirit and intent of this form of government that such a rule ever 

ould have been adopted or acted under. I have no doubt of that 
and that such power ought not to be given; and I will ask it no 


more for a House of Representatives with whom I have political sym- 
pathy than I would for those to whom I was entirely opposed. 
This shows me the necessity of approaching a subject t. 


t has been 


dealt with so unwisely and so 5 with t gravity and 


with a desire to place it beyond the possible reach of influence of 
litical ambition or political design. Our duty in t to count- 
ing the electoral vote is a constitutional duty. The Constitution is 
very scant in the phrase that conveys it and unsatisfactory in its si- 
lence; but it does seem to me that, when you are to make the Constitu- 
tion operative, it should be by the forms of legislation, by a law duly 
P by each House of Con and which the Constitution requires 
shall be presented to the President of the United States. 
` “The President of the Senate,” under article twelve of the amend- 
ments to the Constitution, “ shall, in the presence of the Senate and 
House of Representatives, open all the certificates, and the votes shall 
then be counted.” There is the inning and the end of constitu- 
tional provision on the subject of the count of the electoral votes; 
but that it ever was intended to submit that count to the control of 
either House of Con , 80 that either could substitute the House of 
Representatives for the will of the people, I do not think can be con- 
templated by any one who desires to be just in his construction of the 
Federal Constitution. 

Mr. MORTON. Will the Senator allow me a word? 

Mr. BAYARD. Certainly. 

Mr. MORTON. I wish to call the Senator’s attention to a fact. In 
1857, when the two Houses met to count the vote for President and 
Vice-President, objection was made to the counting of the vote of 
Wisconsin, upon the und that it was not cast on the day pre- 
scribed by law. The Constitution expressly requires that the elect- 
oral votes shall be cast on the same day in every State. The debate 
showed that that was regarded at the time as material‘to prevent 
collusion between different electoral bodies. In the State of Wiscon- 
sin a snow-storm prevented the electors from meeting on the day fixed 
by law to cast their votes; and it would Appese that the objection 
ought to have been good; but the President of the Senate pro tempore, 
Mr. Mason, of va ee to entertain any motion upon the 
subject and declared that the only thing in order was to count the 
votes, and the votes were counted. The two Houses separated. A 
very animated discussion took place in each upon the question of this 
power. It was assumed by some Senators that the two Houses had 
the right to determine upon the legality of the vote; by others that 
the President of the Senate had the whole inatter in his hands. No 
conclusion was come to, and the question was dropped. 

Mr. BAYARD. All that confirms what I have attempted to state 
the embarrassment which surrounds this subject owing to the silence 
of the Constitution and owing to the fact that the Congress of the 
United States has not seen fit to provide machinery for making the 
Constitution operative according to its limitations. Instead of that 
we ran along under the act of Congress providing for the day of elec- 
tion to which the Senator has just referred, passed, I think, in 1845, 
providing for the election taking place on the same day all over the 


country to avoid fraud; we ran along without anything to regulate 
the count until 1865; and then this rule which been so justly 
stigmatized by the honorable Senàtor from Indiana was adopted. It 


has been acted under; and its evil effects have not been sufficiently 
considered until the present time. Iam not to be restricted in my 
condemnation of a cofistitutional act by any of the accidental cir- 
cumstances in which y relations may be found between the two 
Houses. If the time shall come that, in the face of an admitted elec- 
tion by the people of the men of their choice for President and Vice- 
President, the action of any House of Congress or of both Honses of 
Congress shall seek to forestall and defeat it by throwing the election 
into the House of Representatives, I trust in God that the people of 
this country will not submit to it. The question isa very dreadful 
one, and I do not believe, I cannot believe that any man’s fortunes 
politically would be so desperate as to invite such dishonest action as 
could lead to any such result. It is enough to suggest such a thing 
to make us all start back in horror from it; and as we shrink from 
it, so I think we should provide laws that will make such things im- 
possible, so far as we can. 

But, sir, I have said already more upon this subject than I meant 
to say. What I have said was in the most unpre way. Ithink 
this subject needs discussion, grave discussion, high discussion, and 
therefore I trust the Senate will allow it to pass over for another week 
until gentlemen shall not only have made up their minds in regard 
to the abrogation of this rule, about which I have no question, but 
also in regard to the settlement of the other matter which gentlemen 
of ability here have differed about, as to the power of the Senate to 
recede from a joiut rule. I confess, in opposition to some gentlemen 
whose opinions I do always give t weight to, I cannot read the 
lan e of the fifth section of the first article of the Constitution 
without considering that it is in the power of either House, at its will, 
in accordance with its own rules, to determine those rules. The force 
of the lan used in the Constitution is fully to be regarded: 
“Each House muy determine the rules of its proceedings.” “ Deter- 
inine,” from the very force of the word used, is to “put an end to the 
rules of its proceedings.” No one doubts its power in regard to its 
rules for its separate action. How can it be doubted in regard to the 
share of action which we take conjointly with another body; for if 
the rule was to be permanent ought it not to have received the sanc- 
tion of the President or have been presented to him for his concur- 
rence under the seventh section of the same article which requires 
that “every order, resolution, or vote, to which the concurrence of the 
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Senate and House of Representatives may be necessary, (except on a 
question of adjournment,) shall be presented to the President of the 
United States; and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two-thirds 
of the Senate and House of Representatives, according to the rules 
and limitations prescribed in the case of a pill.” If, therefore, a joint 
rulo does require the concurrence of the Senate and of the House of 
Representatives, it should be presented to the President. If it does 
not require that, then it is not passed under any authority of the Con- 
stitution. There is in the Constitution, so far as I know, no provision 
whatever on the subject of joint rules; and in reasoning upon it we 
must reason by anal Nor has there been, so far as I have been 
able to discover, any legislation on the subject of joint rules. It 
has been simply the construction that under the power given to each 
House to determine the rules of its p ings it may consider its 
proceedings in connection with the other House as well as its own 
separate proceedings; and if it may, under the language of the Con- 
stitution, determine those rules, it seems to me it may put an end to 
those rules; otherwise the language would lose much of its force. I 
am sure there were no idle words placed in the Constitution. 

I hope, sir, that this matter may be continued that we may ap- 
proach it with more knowledge and more reflection. Therefore I 
ask for the postponement. 

Mr. CON G. Mr. President, the Senator from Ohio, usually 
seated farthest from me, [Mr. THURMAN,] affirmed, if I understood 
him, that the Government of the United States in all its branches 
does not exist occasionally but always. Pointing the statement as 
he did, the legislative branch of the Government of the United States 
always exists, and one House, as well as the other of the two Houses 
composing that branch of the Government, always exists. For one, I 
see no occasion to dissent from that statement, or that opinion if it 
be an opinion. I think the history of the Constitution and the stat- 
utes passed under the Constitution warrant the Senator in that 
declaration. It is true that the House of Representatives, in one 
sense, comes into existence on the 4th of March in every alternate 
year. I did not remember, when the Senator began speaking, the 
origin of that. Had I trusted to my recollection I should have mis- 
stated it probably. On looking, I find in the history of the Constitu- 
tion that on the 17th of September, 1787, in convention at Philadel- 
phia, resolutions were adopted which, among other things, committed 
to the Con, then being the Con of the Confederation, the 
duty of determining the day on which “ proceedings should begin“ 
that, I believe, was the phrase“ under the Constitution,” when the 
Constitution should be ratified. That resolution provided that upon 
Congress taking action and making publication, the electors should 
be appointed and the Senators and Representatives elected; that 
the electors should meet on the day fixed for the election of President 
and should transmit their votes certified, signed, &c., as the Consti- 
tution requires, “to the Secretary of the United States in Congress 
assembled; that the Senators and Representatives should convene 
at the time and place assigned; that the Senators should appoint a 
President of the Senate for the sole purpose of receiving, opening, 
and counting the votes for President; and that after he shall be 
chosen, the Congress, together with the President, should without 
delay proceed to execute this Constitution.” Under that authority, 
derived from the convention, the Congress on the 13th of September, 
1788, adopted a preamble, which I omit, and this resolution : 

Resolved, That the first Wednesday in January next be the day for appointing 
electors in the several States which, before the said day, shall have ratified the said 
Constitution ; that the first Wednesday in February next be the day for the elect- 
ors to assemble in their respective States and vote for a President: and that the 
first Wednesday in March next be the time, and the present seat of Congress the 
place, for commencing proceedings under the said Constitution. 

That Wednesday in March happened to be the 4th day of March, and 
a meeting took place, of Congress, under that resolution. One of the 
lirst acts J meer was what we came afterward to callan apportionment 
act, and I believe all the acts have followed each other in this phraseol- 
ogy: that after the 3d day of March of such a year “the House of Repre- 
sentatives shall be composed as follows,” and then the acts pressed to 
declare so many members from this State, so many from that, and so on, 
thus sakini always the 4th of March as the initial point (it having 
been established in the mode to which I have referred) and as com- 
mencing the existence of each particular House of Representatives, 
speaking now of the personal composition of that House. Thus it 
comes to be true, as I ventured to suggest to the Senator from Ohio, 
that, by operation of the Constitution and of the sfatutes, every Rep- 
resentative in Congress, no matter when he may be elected, whether 
in August in Kentucky or previously in some other State, holds his 
office from the 4th of March and holds a term which by law begins on 
the 4th of March, and it begins at twelve o’clock on that day. I see, 
looking at the Manual, that on one occasion a Senator from Vir inia, 
Mr. Mason, the hour having passed midnight on the 3d of h, 
doubted his right to continue to sit; and, his credentials showing his 
re-election having been presented, he presented himself and asked to 
be sworn, and the Senate resolved that by the operation of the Con- 
stitution—that was the language of the resolution—his term of office, 
and of course the term of other members expiring at the same time, 
expired at twelve o’clock meridian on the 4th of March. Thus it seems 
to have been established that every member of the House of Repre- 
sentatives holds from the 4th of March till the 4th of March two 
years, and thus it comes to be that in fact, in reality, the House of 


Representatives in its personal composition is dissolved once in two 
years; but that fact, as I understand, does not in any way interfere 
with the legal intent, the theory of law, the constitutional fact that 
the House of Representatives, us one-half of one of the departments 
of this Government never dies while the Government lives. 

Now, Mr. President, I do not think that that conclusion influences 
particularly the power of the Senate upon the question before us. 
It certainly does not lead me to think that the joint rules which have 
prevailed between the two Houses continue to prevail without action 
and in spite of either House. I do not stop to discuss the question 
suggested by some Senator whether cither House of its own motion 
pending the life-time of the joint rules can put an end to those joint 
rules. I should say, however, as an impression derived from analogy 
in other cases, that, if it be true that when the House of Representa- 
tives, upon the meeting of what we call a new Con , adopts rules 
it adopts them for two years, and some of those rules are concurrent 
rules and the Senate concurs in them, that compact, that action, read 
in the light of its implications and surrounding circumstances, very 
cleary implies that two years is the term for which that concurrent 
action is to continue, thatthat is what both parties mean, and that 
that is the whole vigor and effect of the action which they place in 
their book of rules. If that be so, it is a little difficult to see how 
either House upon its own motion, any more than either party to a con- 
tract upon his own motion, without the assent of the other party to 
that coyenant or contract, can turn around and break it. 

That question is not important for the vote I may be called upon 
to give now. I dispose sufficiently of the whole question as it pre- 
sents itself to me by turning to the Constitution and finding that 
“the House of Representatives shall be composed of members chosen 
every second year by the people of the several States,” and so on, and 
by seeing further that “the Congress shall assemble at least once in 
every year; and such meeting shall be on the first Monday in Decem- 
ber, unless they shall by law appoint a different day,“ as it in the 
beginning was determined by law and as it has been since, I find my 
way sufficiently clear when I see that once in two years the members 
of the House of Representatives are rechosen, not some of them but 
all of them, thus supplying anew the whole personnel, the whole in- 
carnation (if I may so speak) of that House. Now, by settled usage 
in that case, in analogous cases, and by usage, as it seems to me very 
clearly within the attributes and within the prerogatives of the House, 
each Congress (as it is called for convenience, as the Senator from 
Ohio says) proceeds to take its own orders, to make its own rules 
under the express permission of the Constitution of the United States. 
When the Senate concurs in a jons rule, a concurrent rule, the Sen- 
ate assents to the making of rules by the House, if they 28 from 
the House, extending as to those rules to this body. It assents by 
adopting them as a part of its own rules. Should any House under- 
take to make rules to govern a succeeding House, I conceive the 
action would be entirely nugatory ; and, if so, it follows as a matter 
of course that a rule made by one House, although the Senate may 
be a party to it, if it is designed to bind a succeeding House, is as 
void as it would be were it a rule for the House alone. Certainly the 
House would have no greater prerogative, no more far-reaching pre- 
rogative in the establishment of a rule, if it happens to be a rule 
to which some other body is to be a party, than it would have were 
it a rule for the government of itself, supposing all the time that it 
be a rule in the strict sense of that word as distinguished from a stat- 
ute or from that kind of joint resolution which a Senator over the 
way had in mind when he inquired whether the signature of the 
President had ever been attached to this rule. 

If I be right in that, Mr. President, it is very clear that in every 
Congress as it is called, (adopting again this term for convenience) 
the Frames of Representatives is obliged to adopt rules in some form 
for its 8 and it is very clear that the resolution referred 
to by the Senator from Oregon, adopted by the House at the com- 
mencement of the session, was an expedient, competent, and orderly 
proceeding. If that resolution covered, as perhaps it did, the joint 
rules of the two Houses, it brings to us the question whether we will 
adopt those joint rules. Now, undoubtedly it would be competent for 
the Senate, sub silentio, (as the Senator from Massachusetts said touch- 
ing another matter,) by acquiescence, by that silence which implies 
consent, to go on and observe the joint rules. That it seems has been 
done repeatedly, perhaps usually, before. It would have happened 
now very likely but for the fact that every Senator who has regarded 
this subject at all cannot have failed to feel that we were called upon 
to take some action teuching the twenty-second joint rule, which it 
has been said by the Senator from Delaware and. by other Senators 
involves very grave dangers. A resolution was offered by the Senator 
from Vermont—for what reason of course I cannot e 
to our attention the question not whether if we simply by silence al- 
lowed these rules to drift they would be for all purposes of conven- 
ience and for all pu of technical regularity an authority, and, if 
you please, the rules of the Senate, but whether, if we saw fit to ab- 
stain from adopting them or to insist that they be changed as a con- 
dition to adopting them, that power resides in the Senate. 

Now, I cannot see how there can be any question in that regard. I 
cannot see how the fact that the legislative branch of the Govern- 
ment, like the judicial and executive branches, never dies until the 
Government itself expires, but is, in theory of law, ceaselessly in exist- 
ence, bears at all upon the question whether we can change er impairs 


our right to change, if we see fit to do so, the concurrent rules of the 
two pi on every one of those periodical occasions when the House 
of Representatives must speak if it wishes to have rulesor must by some 
mode of action adopt the rules which existed, or else be left entirely 
without anything to govern its proceedin excepi the general rules 
of parliamentary law which pertain to all assemblies and of course 
to all deliberative bodies. 

I therefore shall vote to adopt all those joint rules to which no 
objection has been pointed out. That includes them all, I believe, 
except the twenty-second joint rule. It seems to me we should have 
joint rules on other subjects; and the fact that we have them in no 
way delays or embarrasses our action 8 that. I am very clear 
myself that that rule should be changed, and some Senator or some 
committee will no doubt be prepared, when we get to it, to suggest 
some substitute for it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Delaware to postpone the further consideration of 
the subject until Monday next. 

Mr. MAXEY. Mr. President, in the close of the very able discus- 
sion of this question by the Senator from Indiana, [Mr. Morton, ] he 
referred to a conversation had by him with a distinguished gentleman 
who had been, as I understood, a member of the Senate, and in that 
conversation he presented his objections to the twenty-second joint 
rule, and the gentleman with whom he was conversing, and whose 
name he did not give, objected as seriously to the twenty-second joint 
rule as he did, and on being*informed that he was the author of it he 
was perfectly astonished. Further, during the course of this debate 
it has appeared that a measure of the utmost consequence, a measure 
by which a whole State may be disfranchised, a measure by which 
many States may be disfranchised, a measure which may, by fraud or 
otherwise, turn the entire effect of a presidential election, and there- 
fore revolutionize the Government, passed through both Houses of 
Congress without discussion and was denounced most bitterly by the 
very man who drewit. That was a singular presentation of the case. 
It shows me the importance of discussing all questions of this char- 
acter with care and patience. 

Sir, there can be no question whatever that each House is the judge 
of its own rules of proceeding ; and, being the judge of its own rules of 
proceeding, it necessarily has the right to change those rules of pro- 
ceeding without the concurrent action of any other body. But hans 
is an additional class of rules, over and above this, which affect the 
Senate alone, and affect the House alone, and which are called joint 
rules, About them, how is it? It is contended that without action 
of the Senate whatever, without ro oplig the joint rules by aequies- 
cence, they become for all purposes joint rules binding on both Houses. 
That is a question which may perhaps admit of serious controversy. 
This, however, is true: that, while you have joint rules such as we are 
now discussing, those joint rules, to be effective as rules, must have 
legal action by each of the bodies to be bound by them. Thatis clear. 

t is said that the House of Representatives is a continuous body; 
and that reason is assigned by a Senator for whose legal judgment I 
have t respect; but I donot concur init; I do not think it is true. 
I believe that there is a cessation of the organization of the House 
of Representatives every two years. The very fact that this body 
requires the President of the Senate (whoever that may be) to call the 
Senate together, that it is a perpetual body, that it never ceases to 
exist, that while one-third goes out every second year one-third comes 
in at the same time, makes it a perpetual body; and the history of 
the Parliament of Great Britain on that question is precisely carried 
out in the Constitution of the United States. As far as the House of 
Representatives is concerned, the whole of that body goes out every 
two years. No one whatever is left in. There never is a time, there 
never has been a time since the organization of this Government, 
that two-thirds of the Senate were not in existence. It is, therefore, 
a perpetual body, so laid down in all the works on the subject. The 
House is not so. It is true of the House of Lords; it is not true of 
the House of Commons. Precisely what is true of the House of Lordg 
is true of the Senate; precisely what is true of the House of Com- 
mons is true of the House of Representatives here. then, the House 
of Representatives goes out every two years, as each House has the 
right to make rules for its own p ings, how is it ible that 
one House may make. rules for its 5 If one House cannot 
make rules for its successor, if it has not the poner legally under the 
Constitution to make rules for its successor, I ask how it can make 
rules for its successor in conjunction with this body? I cannot un- 
derstand how that can be done. . 

Now, in so far as the question as to the joint rules, with the excep- 
tion of the twenty-second, is concerned, I have not one word to say. 
In so far as this twenty-second joint rule is concerned, I have sufi. 
cient knowledge from this debate for myself to say that there may be 
a dangerous power to the existence of this Union by granting to one 
or the other of these two Houses the power to destroy the political 
interests and the elective franchise of an enfire State, and not only 
of one, but of many. 

If that be true, it is clear that this question should be submitted to 
a committee appointed on behalf of the Senate, with a request that 
a corresponding committee be appointed on behalf of the House of 
Representatives, and let that committee be composed, as far as this 

y is concerned, of its best men, and let them adopt a system which 
will obviate all of the dangers which have been spoken of by all 
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sides. So far as I am concerned personally, it is a question above and 
beyond all political parties. It is a question that involves the very 
integrity of the Union, for here is a function which may confer un- 
justly and improperly the power to strike down the power in the 
electoral college of a State or of many States; and what may be of 
value temporarily for one party may be destructive to the entire 
country. 

aon that I have consumed so much time of the Senate, but the 
question is so important that I hope I shall be excused. I trust a 
committee will be appointed consisting of nae ee ee Senators, of such 
number as may be thought proper, to take the subject into considera- 
tion and to join a committee to be appointed by the House of Represent- 
atives, and when their report comes in we may perhaps get a rule 
which will be withont danger. 

Mr. THURMAN. Mr. President, I have listened with great pleasure 
and instruction to the remarks of my friend from Texas; but there 
is one of his propositions to which I cannot assent. If I understand 
him, he says that the House of Commons and the House of Repre- 
sentatives stood precisely alike in regard to their duration, and that 
the House of Lords and the Senate are precisely alike; that both the 
Senate and the House of Lords are ee bodies, and that the 
House of Commons and the House of Representatives are not. There 
is this difference between the House of Commons and the House of 
Representatives: it very seldom happens that the term of office of 
the members of the House of Commons expires by efiluxeof time. In 
the last two or three hundred years, very seldom indeed has a House 
of Commons sat its whole seven years, since the Parliaments have 
been septennial, or its three years when there were triennial Parlia- 
ments. The usual mode of ending the House of Commons is by dis- 
solution, and that where there is the most perfect concurrence be- 
tween the Throne and the House of Commons. Prorogation does not 
put an end to the House; dissolution does. 

The point of difference between the House of Commons and the 
House of eee, is this: the House of Commons is really 
dissolved and then writs go out for a new election. There is at the 
end of each House of Commons a period of time when there are no 
members of the House, and when therefore the Queen cannot con- 
vene Parliament on any day whatsoever when she might be pleased 
to do so. But that is not the case with the House of Representatives. 
There never has been, I believe, one day since the organization of our 
Government in 1789 up to this time when there was not a House of 
Representatives that might be convened. That makes the difference, 
it seems to me. > 

While I am on my feet I will say that I think there is great force 
in the suggestion made by the Senator from Texas. I do not know 
but it is the wisest thing that can be done to have a joint committee 
of the two Houses on the subject of these joint rules, and then it can 
be determined whether or not to bring in a bill to regulate this matter 
and make it an act of Congress, or whether we can agree upon æ 
joint resolution that shall remove all dangers which we think are 
pressing upon us. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Delaware to postpone the further consideration of 
the subject until next Monday. 

Mr. HAMLIN. Mr. President, I do not desire to interpose any ob- 
jection to a proper delay and a proper discussion of this subject, but 
Senators all know that at so late a day in the session certainly we 
have never before known so few legislative matters brought to our 
attention. We have done less than has ever before been done at a 
session up to this period, and every Senator must see that in a very 
brief period of time there will come before us various subjects which 
will demand and must receive our consideration; and it is wise and 
well that we make all proper progress in the settlement of this dis- 
cussion now beforeus. I do not believe it best to postpone it for a 
whole week when it may be crowded out by other matters of public 
moment which will demand our time. I have no objection that this 
question shall go over to to-morrow. I know of nothing very par- 
ticularly demanding the attention of the Senate then. I am aware 
that the question in which the Senator from Massachusetts [Mr. 
BOUTWELL] is nee pe is one that will come up; yet I think 
we had better keep this matter distinctly before the Senate, and if 
we can settle it fairly to-morrow let us settle it; if not, let us con- 
tinue its discussion until we shall close it and determine what shall 
be the judgment of the Senate. 

Now comes the Senator from Ohio [Mr. SHERMAN] to me and sug- 
gests that there is a bill that he wants to bring up to-morrow. I shall 
co-operate with him. It only illustrates the position which I take, that 
there will come upon us continually various measures from various 
committees demanding our attention, and it is wise and best that we 
dispose of this 1 at this time. When I say “this time” I do not 
mean this day, but that we do not postpone it for a whole week ; that 
we consider it to-morrow, and if to-morrow be not sufficient time then 
continue its discussion until next day, and until it is settled and deter- 
mined. These are my general views in relation to the postponement. 

Mr. SHERMAN. I venture to suggest that it be postponed to 
Wednesday. 

Mr. HAMLIN. Well, Mr. President, if there be no further matter 
before the Senate to be offered here to-day, I will move that the Sen- 
ate proceed to the consideration of executive business and let this 
resolution remain as the unfinished business for to-morrow. 
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Mr. SHERMAN. If the Senator will pe way to-morrow in order 


to pass the bill of which I gave notice this morning, very well. 

Mr. HAMLIN. My motion has precedence, I believe. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate proceed to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-eight minutes spent 
in executive session the doors were re-opened, and (at three o’clock 
and thirty-three minutes p. m.) the Senate adjourn 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 17, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of Friday last was read and approved. 


ORDER OF BUSINESS: 2 


The SPEAKER. This being Monday, the first business in order 
during the morning hour is the calling of the States and Territories, 
beginning with the State of Maine, for the introduction of bills and 
ons resolutions for reference to their appropriate committees, not to 

brought back into the House by motions to reconsider. Under this 
State and territorial ig msg 
ur now 


call memorials and resolutions o 
may be presented for printing and reference. The morning 
begins, at fifteen-minutes after twelve o'clock. 

HONORS TO NAVAL OFFICERS. 

Mr. HALE introduced a joint resolution (H. R. No. 35) ee 
Captain William G. Temple and Lieutenant-Commander William H. 
Whiting, of the United States Navy, to accept decorations from the 
King of the Hawaiian Islands; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


HENRY B. BROWN. 
Mr. BELL introduced a bill (H. R. No. 1058) for the relief of Henry 
B. Brown; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


WARREN F. WOOD. 

Mr. JOYCE introduced a bill (H. R. No. 1059) granting a pension 
to Warren F. Wood, late a private in Company E, Eleventh Vermont 
Volunteers; which was a first and second time, referred to the 
Committee on Invalid Pensions, and, with the accompanying papers, 
ordered to be printed. 

DUTIES UPON MEDICINES, ETC. 

Mr. JOYCE alse introduced a bill (H. R. No. 1060) to repeal all 
stamp duties upon medicines and proprietary articles req under 
section 3437, Schedule A, Revised Statutes of the United States; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


IMPROVEMENT OF VERGENNES BASIN: AND OTTER CREEK. 

Mr. JOYCE also introduced a bill (H. R. No. 1061) making appro- 
priations for improvements in Vergennes, Basin and Otter Creek, in 
the State of Vermont; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


LIQUOR AT THE CENTENNIAL, 


Mr. JOYCE also introduced a bill (H. R. No. 1062) to prevent the 
traffic in spirituous and intoxicating liquors in the centennial build- 
ings and grounds during the exhibition; which was read a first and 
second time, referred to the Select Committee on the Centennial, and 
ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. BANKS introduced a bill (H. R. No. 1063) to remove the disa- 
bilities imposed by the third section of the fourteenth article of 
amendments to the Constitution of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

ROLLIN WHITE. 


Mr. TARBOX introduced a bill (H. R. No. 1064) for the relief of 
Rollin White; which was read a first and second time, referred to the 
Committee on Patents, and ordered to be printed. 


OATH OF MEMBERS OF CONGRESS. 

Mr. STARK WEATHER introduced a bill (H. R. No. rape ton pre- 
scribe and establish a form of oath or affirmation to be taken and 
subscribed by members of Con, before entering upon the duties 
of their office; which was a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


NORWICH AND NEW YORK TRANSPORTATION COMPANY. 

Mr. STARKWEATHER also introduced a bill (H. R. No. 1066) for 
the relief of the Norwich and New York Transportation Company ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


RALPH KING. 

Mr. CHITTENDEN introduced a bill (H. R. No. 1067) for the relief 
of Ralph King; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered ta be printed. 

W. M. VAN BENSCHOTEN. 

Mr. WHITEHOUSE introduced a bill (H. R. No. 1068) to re-imburse 
William M. Van Benschoten, postmaster at Boston Corners, Columbia 
County, New York, for postage-stamps stolen from the office the 15th 
of Aw 1874; which was ad a and second time, referred to 
the Committee on Claims, and ordered to be printed. 

ENTRY OF GOODS. 

Mr. WOOD, of New York, introduced a bill (H. R. No.-1069) to pro- 
vide for the entry of single pack from a bill of lading, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

INTERNAL IMPROVEMENTS IN NEW YORK. 

Mr. WOOD, of New York, also presented joint resolutions of the 
State of New York, asking appropriations for certain improvements; 
which were referred to the Committee on Commerce, and ordered to 
be printed. $ 

ROBERT L. MAY. 

Mr. WALKER, of New York, introduced a bill (H. R. No. 1070) for the 
relief of Robert L. May, late of the United States Navy; which was 
read a first and second time, referred tothe Committee on Naval Af- 
fairs, and ordered to be printed. . 

JAMES B. SINCLAIR. 

Mr. ODELL introduced a bill (H. R. No. 1071) for the relief of Lieu- 
tenant James B. Sinclair, of the United States Army; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. : 

JURISDICTION OF UNITED STATES CIRCUIT COURTS. 

Mr. COX introduced a bill (H. R. No. 1072) relating to the jurisdic- 
tion of circuit courts of the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 

GUSTAVUS A. SCROGGS. 

Mr. BASS introduced a bill (H. R. No. 1073) for the relief of Gus- 
tavus A. Scroggs, late provost-marshalof the thirtieth district of New 
York; which was read a first and second time, referred to the Commit- 
tee on Claims, and ordered to be printed. 

SACKETI’S HARBOR, NEW YORK. 

Mr. G. A. BAGLEY introduced a bill (H. R. No, 1074) providing for 
the repair and preservation of the public property at Sackett’s Har- 
bor, State of New York; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


JOHN AMMAHAIE OR AMMAHE. 

Mr. MacDOUGALL introduced a bill (H. R. No. 1075) directing the 
Second Auditor to settle the pay and bounty of John Ammahaie or 
Ammahe; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

O. B. & O. S. LATHAM. 

Mr. MacDOUGALL also introduced a bill (H. R. No. 1076) for the 
relief of Obadiah B. Latham and Oliver S. Latham, of Seneca Falls, 
New York; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

WILLIAM A, MANN. 

Mr. TOWNSEND, of New York, introduced a bill (H. R. No. 1077) 
for the relief of William A. Mann, late acting assistant paymaster 
in the United States Navy; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

. WIDOW OF DAVID RITCHIE. 

Mr. TOWNSEND, of New York, also introduced a bill (H. R. No. 1078) 
authorizing the Commissioner of Pensions to place upon the pension- 
rolls the name of the widow of Captain David Ritchie; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


NAVIGABLE WATERS OF THE UNITED STATES. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 1079) for 
the protection and preservation of the navigable waters of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. `, 

JOHN ROSECRANTS. 

Mr. DAVY introduced a bill (H. R. No. 1080) for the relief of John 
Rosecrants, of Rochester, New York; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

PUBLIC BUILDING AT JERSEY CITY. 

Mr. HARDENBERGH introduced a bill (H. R. No. 1081) relating to 
the erection of a public building for a post-office and for other United 
States offices at Jersey City, New Jersey; which was read a first and 
second time, eee, to the Committee on Public Building aud 
Grounds, and ordered to be printed. 
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HENRY M. MEADE. 

Mr. a pr pcan gee also introduced a bill (H. R. No. 1082) for the 
relief of Henry M. Meade, late paymaster United States Navy; which 
Was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

SUPPORT OF FREE SCHOOLS. 

Mr. CUTLER introduced a bill (H. R. No. 1083) applyin the pro- 
ceeds of the public lands to the support of free schools; w ich was read 
a first and second time, referred to the Committee on Education and 
Labor, and ordered to be printed. 

EDWARD W. POWER. 


Mr. RANDALL introduced a bill (H. R. No. 1084) granting a pen- 
sion to Edward W. Power, late a captain in the Buena Vista Rangers, 
First Regiment Washington Guards, Pennsylvania Militia; which was 
tead a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JAMES ARMOR. 


Mr. ROSS, of Pennsylvania, introduced a bill (H. R. No. 1085) gany 
ing a pension to James Armor, a soldier of the war of 1812; which w. 
read a first and second time, referred to the-Committee on Revolu- 
tionary Pensions and War of 1812, and ordered to be printed. 


GEORGE SMITH. 


Mr. ROSS, of Pennsylvania, also introduced a bill (H. R. No. 1086) 
granting a pension to George Smith, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions and War of 1812, and ordered to be printed. 


WILLIAM COLE. 


Mr. ROSS, of Pennsylvania, also introduced a bill (H. R. No. 1087) 
granting a pension to William Cole, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions and War of 1812, and ordered to be printed. 


ROBERT A. M’MURRAY. 


Mr. ROSS, of Pennsylvania, also introduced a bill (H. R. No. 1088) 
for the relief of Robert A. McMurray, of Pennsylvania; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

P: ie THOMAS I. FOX. 
Mr. MACKEY, of Pennsylyania, introduced a bill (H. R. No. 1089) 
ting a pension to Thomas I. Fox, late a private Company C, 
ixty-second Regiment Pennsylvania Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


CLOTHING FOR ENLISTED MEN AND BOYS OF NAVY. 


Mr. O'NEILL introduced a bill (H. R. No. 1090) to provide for an 
outfit and yearly allowance of clothing to enlisted men and boys of 
the Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

MEDICAL AND PAY DIRECTORS OF NAVY. 


Mr. O’NEILL also introduced a bill (H. R. No. 1091) to amend sec- 
tion 1588 of the Revised Statutes of the United States relative to pay 
of medical and pay directors ; which was read a first and second time, 
referred to the Cosamittes on Naval Affairs, and ordered to be printed. 

MARIA v. BROWN. 

Mr. O'NEILL also introduced a bill (H. R. No. 1092) for the relief of 
Maria V. Brown, assignee of J. F. Brown; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

DAVID M’CLELLAND AND OTHERS. 

Mr. O’NEILL also introduced a bill (H. R. No. 1093) for the relief 
of David McClelland and others; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to bg 


printed 
JAMES MILLINGER. 

Mr. O’NEILL also introduced a bill (H. R. No. 1094) for the relief of 
James Millinger, of New Jersey; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

: BERTRAM LEINS. 

Mr. O’NEILL also introduced a bill as R. No. 1095) for the relief 
of Bertram Leins; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

f CENTENNIAL EXPOSITION. 

Mr. PACKER presented a joint resolution of the General Assembly 
of the State of Pennsylvania, in relation to an appropriation of 
$1,500,000 for the Centennial Exposition; which was referred to the 
Select Committee on the Centennial Celebration and the proposed 
National Census of 1875, and ordered to be printed. 

: NATIONAL-BANK CURRENCY. 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 1096) 
to repeal the act providing for the redistribution of the national-bank 
currency, and for other purposes; which was read a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed, 


PROCESS IN UNITED STATES COURTS, 


Mr. FREEMAN introduced a bill (H. R. No. 1097) to secure service» 
of process in United States courts; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be» 
printed. 

CHARLES H. FRANK. 

Mr. FREEMAN also introduced a bill (H. R. No. 1098) for the relief 
of Charles H. Frank; which was read a first and second time, referred | 
to the Committee on Claims, and ordered to be printed. 

REDUCTION OF SALARIES. 

Mr. JENKS introduced a bill (H. R. No. 1099) to reduce the salaries 
of all executive and legislative officers of the Government; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


REDEMPTION OF UNUSED STAMPS. 


Mr. HOPKINS introduced a bill (H. R. No. 1100) relative to the 
redemption of unused stamps; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. N ) 

WILLIAM HARPER, JR. 

Mr. WOOD, of Pennsylvania, introduced a bill 5 R. No. 1101) for 
the relief of William Harper, Jr.; which was read a first and second? 
sy Se aie to the Committee on Military Affairs, and ordered to bes 
printed. 

DORCAS P. WILKINS. 

Mr. SHEAKLEY introduced a bill (H. R. No. 1102) ting a pen 
sion to Dorcas P. Wilkins; which was read a first and second time,. 
referred to the Committee on Invalid Pensions, and ordered to be» 
printed. 

> CATHERINE BURNES. - 

Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 1103) 
granting a pension to Catherine Burnes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. i 

. JACOB LEIBY. 

Mr. PACKER introduced a bill (H. R. No. 1104) for the relief of 
Jacob Leiby, of Dauphin County, Pennsylvania; which was read a 
first- and second time, referred to the Committee on Claims, and 
ordered to be printed. 


PUBLIC IMPROVEMENTS IN DISTRICT OF COLUMBIA. 


Mr. RANDALL introduced a bill (H. R. No. 1105) directing the dis- 
continuance of work on the streets, avenues, and roads of the District 
of Columbia, and to prevent the further issue of certificates of the 
board of audit; which was read a first and second time, referred to 
the Committee on the District of Columbia, and ordered to be printed. 


PUBLIC BUILDINGS AT BALTIMORE, MARYLAND. 


Mr. O'BRIEN introduced a bill (H. R. No. 1106) to provide for the 
purchase of a site suitable for the erection thereon of a building for 
the accommodation of the post-office, internal-revenue offices, United: 
States courts and marshal’s offices at Baltimore, Maryland; which 
was read a first and second time, referred to the Committee on Ap-- 
propriations, and ordered to be printed. 

J. W. RAILEY. 


Mr. O'BRIEN also introduced a bill (H. R. No. 1107) for the relief 
of J. W. Railey ; which was read a first and second time, referred to, 
the Committee on War Claims, and ordered to be printed. 

GEORGE L. RAILEY. 

Mr. O'BRIEN also introduced a bill (H. R. No. 1108) for the relief 
of George L. Railey ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


AMENDMENT OF THE CONSTITUTION. 


Mr. O'BRIEN also introduced a joint resolution (H. R No. 36) pro- 
posing an amendment to the Constitution of the United States; which 
was read a first and second time. 

Mr. O'BRIEN. I ask that the resolution be read so it may go into 
the CONGRESSIONAL RECORD. 

The Clerk read as follows: 


Resolved by the Senate and House of ives in Congress assembled, That 
bese following be proposed to the several States as an amendment fo the Constite. 


ARTICLE XVI. 

Section 1. No State shall make any law res; an establishment of religion 
or prohibi the free exercise thereof; and no minister or preacher of the gospel 
or of any ons or denomination shall hold any oftice of trust or emolu: 
ment under the United States or under any State; nor shall any religious test be 
required as a qualification for any office or public trust in any State; or under the 


United States. 

Sec. 2. No money received by taxation in any State for the support of public 
schools, or deri from any public fund therefor, nor any public lands devoted 
thereto shall ever be under the control of any religious sect, nor shall any money 
so raised nor lands so devoted be divided between religious sects or denominations; 
nor shall any minister or preacher of the ppa or of any religious creed or denomi- 
nation hold any office in connectidn wit! e public schools in any State, nor be 
eligible to any position of trust or emolument in connection with an tutio 

ublic or private, in any State or under the United States which shall be sup 
in whole or in part from any public fund. 


Mr. O'BRIEN. Is it in order to have entered at this time a motion 
to reconsider f 
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The SPEAKER. It is not. : 

Mr. O'BRIEN. Then I wish to give notice that at the proper time 
I shall call this resolution up for action, . 

The SPEAKER. Debate is not in order. 

Mr. BRIEN. I move that the joint resolution be referred to the 
Committee on the Judiciary, and ordered to be printed. 

The motion was agreed to. e 

SUBURBAN RAILWAY COMPANY. 


Mr. HENKLE introduced a bill (H. R. No. 1109) to incorporate the 
Suburban Railway Company of the District of Columbia; which 
was read à first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 


SOUTHERN MARYLAND RAILROAD, 


Mr. HENKLE also introduced a bill (H. R. No. 1110) to aid in the 
construction of the Southern pond freta Railroad, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Railways and Canals, and ordered to be printed. 


JANE E. SLAMM, 


Mr. ROBERTS introduced a bill 150 R. No. 1111) granting a pen- 
sion to Jane E. Slamm, widow of Levi D. Slamm, Sess late a 
paymaster in the United States Navy; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

JULIUS s. ROHRER, 

Mr. ROBERTS also introduced a bill (H. R. No. 1112) for the relief 
of Julius S. Rohrer, late master in the United States Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


FRANCIS O. WYSE. 


Mr. ROBERTS also introduced a bill (H. R. No. 1113) for the relief 
of Francis O. Wyse, late lieutenant-colonel of the Fourth Regiment 
of United States Artillery ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

WAR CLAIMS. 

Mr. WALSH introduced a bill (H. R. No. 1114) relating to proof of 
claims before the Quartermaster-General and Commissary-General ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

F. N. FLETCHER. 

Mr. HUNTON introduced a bill (H. R. No. 1115) for the relief of F. 
N. Fletcher; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 


HEIRS OF GEORGE FISHER. 


Mr. HUNTON also introduced a bill (H. R. No. 1116) for the relief 
of the heirs of George Fisher; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 


printed. 
ANN S. M’KINZIE. 

Mr. HUNTON also introduced a bill (H. R. No. 1117) for the relief 
of Ann. S. McKinzie; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

. MRS. JANE DULANEY. 

Mr. HUNTON also introduced a bill (H. R. No. 1118) granting a 
pension to Mrs. Jane Dulaney; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SEWELL B. CORBETT. 

Mr. HUNTON also introduced a bill (H. R. No. 1119) for the relief 
of Sewell B. Corbett, of Virginia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

LOTT W. CROCKER. 

Mr. HUNTON also introduced a bill (H. R. No. 1120) for the relief 
of Lott W. Crocker, of Virginia; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 


printed. 
BRIDGE ACROSS THE POTOMAC. 

Mr. HUNTON also introduced a bill (H. R. No. 1121) to authorize 
the Secretary of War to construct a bridge across the Potomac River 
ut or near the Three Sisters Islands, and appropriating $140,000 for the 
purpose; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

WASHINGTON AND LEE UNIVERSITY. n 

Mr. TUCKER introduced a bill (H. R. No. 1122) to compensate the 
Washington and Lee University for the damage aud injury done to 
the said corporation, then known as the Washington Co lege, by the 
Army of the United States in June, 1864; which was read a first and 
second time, referred to the Committee on Education and Labor, and 
ordered to be printed. B 

SALE OF TOBACCO. 

Mr. TERRY introduced a bill (H. R. No. 1123) to authorize pro- 
ducers to sell $100 worth of leaf-tobacco without requiring a license 
therefor; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed, 


NEW RIVER. 

Mr. TERRY also introduced a bill (H. R. No. 1124) for the improve- 
ment of New River; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

A. F. & N. C. ST. JOHN. 

Mr. TERRY also introduced a bill (H. R. No. 1125) for the relief of 
A. F. & N. C. St. John, of Virginia; which was read a and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. ó 

IMPROVEMENT OF RIVERS AND HARBORS IN VIRGINIA. 
- Mr. DOUGLAS introduced a bill (H. R. No. 1126) making appro- 
3 for continuing the improvement of certain rivers and har- 
rs in the first congressional district of Virginia; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
MATAPONY AND PAMUNKEY RIVERS. 

Mr. DOUGLAS also introduced a bill (H. R. No. 1127) making ap- 
1 for the improvement of the Matapony and Pamunkey 

ivers, in the first congressional district of Viriginia; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

SURVEY OF ONANCOCK, VIRGINIA. 


Mr. DOUGLAS also introduced a bill (H. R. No. 1128) authorizing 
the survey of Onancock, Accomac County, Virginia, and providing an 
appropriation; which was read a first and second time, referred to the 
eee on Commerce, and ordered to be printed. 

IMPROVEMENT OF NEABSCO BAY, VIRGINIA. 

Mr. DOUGLAS also introduced a bill (H. R. No. 1129) appropriating 
money for the improvement of Neabsco Bay, in Virginia; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

AMENDMENT OF PENSION LAW. 


Mr. CABELL introduced a bill (H. R. No. 1130) to amend an act 
granting pensions to certain soldiers and sailors of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions and War of 1812, and ordered to be printed. 


EDWARD BOOKER. $ 

Mr. CABELL also introduced a bill (H. R. No. 1131) restoring to 
the pension-rolls the name of Edward Booker, of the county of Henry, 
State of Virginia, a soldier of the war of 1812, whose name was drop 
from the rolls under the act of February 4, 1862; which was read a 
first and second time, referred to the Committee on Invalid Pensione, 
and ordered to be printed. 

SEIZURE OF COTTON AND TOBACCO. 

Mr. CABELL also introduced a bill (H. R. No. 1132) to authorize 
the Secretary of the Treasury to pay to the owners thereof the value 
of all cotton and tobacco seized under the direction of the Treas 
or any other Department of the Government since April, 1865; whic 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

PUBLIC BUILDING AT DANVILLE; VIRGINIA. 

Mr. CABELL also introduced a bill (H. R. No. 1133) to provide for 
the erection of a public building in the town of Danville, Virginia ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


USE OF LICORICE BY TOBACCO MANUFACTURERS. 

Mr. CABELL also introduced a bill (H. R. No. 1134) to authorize 
the manufacturers of tobacco and snuff to transfer to their factories 
licorice and other ingredients used in the preparations of tobacco and 
snuff free of duties; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

DEBTS DUE BY UNITED STATES BEFORE THE WAR. 
Mr. HARRIS, of Mek aes introduced a joint resolution (H. R. No. 
37) repealing joint resolution of March 2, 1867, prohibiting payment 
of debts due by the United States before the war unless loyalty is 
proved; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
PENSION ACT OF FEBRUARY 14, 1874. 

Mr. HARRIS, of Virginia, also introduced a bill (H. R. No. 1135) to 

so amend the pension act of February 14, 1871, as to allow pensions 


to the widows of soldiers of the war of 1812 without to date 
of marriage; which was read a first and second time, re to the 
Committee on Revolutionary Pensions and War of 1812, and ordered 


to be printed. 
THOMAS BURKE. 

Mr. HARRIS, of Virginia, also introduced a bill (H. R. No. 1136) 
for the relief of Thomas Burke, of Virginia; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

MARIA B. LEMMON. 

Mr. STOWELL introduced a bill (H. R. No. 1137) for the relief of 
Maria B. Lemmon, widow of the late John C. Lemmon, late of the 
Tenth New York Cavalry Volunteers ; which was read a first and sec- 
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ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 
LIEUTENANT LEVY JONES. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No, 1138) 
for the relief of Lieutenant Levy Jones, Company B, Second North 
Carolina Infantry ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

` WIDOW OF CHRISTOPHER LEDFONT. 

Mr. VANCE, of North Carolina, also introduced a bill (II. R. No. 
1139) for the relief of the widow of Christopher Ledfont; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

HEIRS OF EPHRAIM J. AMMONS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1140) for the relief of the heirs of Ephraim J. Ammons; which was 
read a first and second time, dee to the Committee on Military 
Affairs, and ordered to be printed. 

HIRAM R. RHEA. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1141) for the relief of Hiram R. Rhea, Company G, Third North Car- 
olina Mounted Infantry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

NAVIGATION OF THE FRENCH BROAD RIVER, NORTH CAROLINA. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1142) to open the navigation of the French Broad River, in the State 
of North Carolina; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

SOLDIERS OF THE MEXICAN WAR. 

Mr. SCALES introduced a bill (H. R. No. 1143) granting pensions 
to the soldiers of the Mexican war ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. ; 
PRESIDENT'S SALARY. 

Mr. SCALES also introduced a bill (H. R. No. 1144) to reduce the 
President’s salary from and after the 4th of March, 1877 ; which was 
read a first and second time, referred to the Committee on Reform in 
the Civil Service, and ordered to be printed. 

INTERNAL-REVENUE LAWS. 

Mr. DAVIS introduced a bill (H. R. No. 1145) to repeal sections 19, 
20, and 21 of the act to amend the existing customs and internal-rev- 
enue laws, and for other purpgses, approved February 8, 1875; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

CLAIMS OF NORTH CAROLINA. 

Mr. SCALES also introduced a bill (H. R. No. 1146) to refund to the 
State of North Carolina certain moneys therein named; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

JAMES KEENAN. 

Mr. RAINEY introduced a bill (H. R. No. 1147) for the relief of 
James Keenan for loss of property; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

WALTER PLOWDEN. 

Mr. RAINEY also introduced a bill (H. R. No. 1143) for the relief of 
Walter Plowden; which was read a first and second time, refe to 
the Committee on War Claims, and ordered to be printed. 

PUBLIC BUILDINGS AT BEAUFORT, NORTH CAROLINA, 

Mr. SMALLS introduced a bill (H. R. No. 1149) making appropria- 
tion for the purpose of the n buildings for a custom-house, 
post-oflice, and other public buildings in Beaufort, North Carolina ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

AMENDMENT OF A LAW. 

Mr. HARTRIDGE introduced a bill. (H. R. No. 1150) to amend sec- 
tion 3, chapter 120 of the Statutes at volume 12; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

WILLIAM BATTERSBY. 

Mr. HARTRIDGE also introduced a bill (H. R. No. 1151) for the 
relief of William Battersby ; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

CHARLES MULKEY. 

Mr. COOK introduced a bill (H. R. No. 1152) for the relief of Charles 
Mulkey, late postmaster at Butler, Georgia; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

JAMES A. STEWART. 

Mr. CANDLER introduced a bill (H. R. No. 1153) for the relief of 
James A. Stewart, of Fulton County, Georgia; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


JEREMIAL A. HOWARD. 


Mr. FELTON introduced a bill (II. R. No. 1154) for the relief of 
Jeremiah A. Howard, of Bartow County, Georgia; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printe 

MRS. SUE BRADLEY JOHNSON. 


Mr. CALDWELL, of Alabama, introduced a bill (II. R. No. 1155), 
increasing the pension of Mrs. Sue Bradley Johnson, widow of General 
G. M. L. Johnson; which was read a first and second time, referred 
to the Committee on Invalid Pensions, aud ordered to be printed. 


JOHN B. READ. 

Mr. LEWIS introduced u bill (H. R. No. 1156) for the relief of John 
B. Read; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

i JOEL BILLUP, EXECUTOR. 

Mr. HILL introduced a bill (H. R. No. 1157) for the relief of Joel 
Billup, executor of the estate of John Billup, deceased, late of Clarke 
County, Georgia, which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


PROTESTANT ORPHAN ASYLUM, NATCHEZ, MISSISSIPPI. 


Mr. LYNCH introduced a bill (H. R. No. 1158) making appropria- 
tions to re-imburse the trustees of the Protestant Orphan Asylum of 
the city of Natchez, in the State of Mississippi, for the destruction 
of certain property and the use of the asylum building by the United 
States authorities during the recent war; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SIMON M. PRESTON. 

Mr. LYNCH also introduced a bill (H. R. No. 1159) for the relief of 
Simon M. Preston, late collector of internal revenue for the first 
district of Mississippi; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 

AMENDMENT OF A LAW. 


Mr. MONEY introduced a bill (II. R. No. 1160) to amend the fifth 
section of the act of May 18, 1872, chapter. 172, Statutes at Large; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PRACTICE IN UNITED STATES COURTS, 


Mr. HOOKER introduced a bill (H. R. No. 1161) to amend the laws 
in regard to practice in the circuit and district courts of the United 
States, and regulating appeals from the same to the Supreme Court; 
which was read a first and second time, réferred to the Committee on 
the Judiciary, and ordered to be printed. 

DATE OF PENSIONS. 4 

Mr. WELLS, of Mississippi, introduced a bill (H. R. No. 1162) to pro- 
vide that all pensioners on account of death, wounds received, or dis- 
ease contracted in the service of the United States since March 4, 
1861, which have been granted or which shall hereafter be granted on 
applications filed previous to January 1, 1875, shall commence from 
the date of death or discharge, and for the payment of arrears in 

densions; Which was read a first and second time, referred to the 
Bommiktse on Invalid Pensions, and ordered to be printed. : 


JOSEPHENE D. THOMAS. 

Mr. WELLS, of 3 introduced a bill (II. R. No. 1163) 
granting a pension to Josephene D. Thomas; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CIVIL ENGINEERS IN NAVY. 

Mr. LEVY introduced a bill (H. R. No. 1164) fixing the rank and pay 
of civil engineers in the Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

ASSAY OFFICE IN NEW ORLEANS. 

Mr. GIBSON introduced a bill (H. R. No. 1165) to authorize an assay 
office to be conducted in the mint at New Orleans; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed.» 

NEW ORLEANS MINT ASSAY OFFICE. 

Mr. GIBSON also introduced a bill (H. R. No. 1166) to defray the 
expenses of the mint and assay office at New Orleans, and making an 
appropriation therefor; which was read a first and second time, ro- 
ferred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

+ TREATY OF COMMERCE WITH CENTRAL AMERICAN STATES. 

Mr. GIBSON also introduced a joint resolution (H. R. No. 38) au- 
thorizing the i ddr ape of commissioners to ascertain on what 
terms a mutual beneficial treaty of commerce with Central American 
States can be arranged; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

STATE NATIONAL BANK OF LOUISIANA. 

Mr. ELLIS introduced a bill (H. R. No. 1167) for the relief of the 
State National Bank of Louisiana, successor to the Fourth Louisiana 
State Bank of New Orleans; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
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“MRS. E. W. CHEVIS. 
Mr. DARRALL introduced a bill (H. R. No. 1168) for the relief of 


Mrs. E. W. Chevis, of Saint Landry Parish, State of Louisiana; which 
was read a first and second time, and referred to the Committee on 
War Claims. : 

MRS. EMILIA BERNARD. 

Mr. DARRALL also introduced a bill (H. R. No. 1169) for the relief of 
Mrs. Emilia Bernard, of Lafayette Parish, Louisiana; which was read 
a first and second time, and referred to the Committee on War Claims. 

JOHN B. BROUSSARD. 

Mr. DARRALL also introduced a bill (H. R. No. 1170) for the relief 
of John B. Broussard, of Lafayette Parish, Louisiana; which was read 
a first and second time, and referred to the Committee on War Claims. 

LESSEN BROUSSARD. 

Mr. DARRALL also introduced a bill (H. R. No. 1171) for the relief 
of Lessen Broussard, of Lafayette Parish, Louisiana ; which was read 
a first and second time, and referred to the Committee on War Claims. 


BELIZAIRE CARRNIER. 

Mr. DARRALL also introduced a bill (H. R. No. 1172) for the relief 
of Belizaire Carrnier, of Lafayette Parish, Louisiana; which was 
read a first and second time, and referred to the Committee on War 
Claims. 


BAYOU LAFOURCHE, 


Mr. DARRALL also introduced a bill (H. R. No. 1173) to provide 
for the improvement of the navigation of the Bayou Lafourche, in 
the State of Louisiana; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. DARRALL also introduced a bill (H. R. No. 1174) to amend 
section 2665 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

LEVEES OF THE MISSISSIPPI. 

Mr. MOREY introduced a bill (H. R. No. 1175) appropriating the 
sum of $3,000,000 for the arg Sr of repairing and in part rebui tag 
the levees of the Mississippi River, providing for its expenditure, an 
for other purposes; which was a first and second time, referred 
to the Select Committee on the Mississippi Levees, and ordered to be 
printed. 

THOMAS CURRAN. 

Mr. McMAHON introduced a bill (H. R. No. 1176) ting a ro 
sion to Thomas Curran, of the Thirteenth Indiana Cavalry; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

TIMOTHY TURNEY. 


Mr. MCMAHON also introduced a bill (H. R. No. 1177) granting a 
pension to Timothy Turney; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN GRAPPER. . 

Mr. McMAHON also introduced a bill (H. R. No. 1178) granting a 
pension to John Grapper; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES RILEY. : 

Mr. McMAHON also introduced a bill (H. R. No. 1179) granting a 
pension to James Riley, Company D, Fourth United States Cavalry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

THOMAS PARRY. 


Mr. DANFORD introduced a bill (II. R. No. 1180) granting a pen- 
sion to Thomas Parry, late private Company F, Thirtieth Regiment 
Ohio Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LYMAN H. KELLOGG. 

Mr. FOSTER introduced a bill (H. R. No. 1181) to place Lyman H. 
Kellogg on the list of retired officers; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

BENJAMIN D. LAKIN, OHIO. F. 

Mr. SAVAGE introduced a bill (H. R. No. 1182) for the relief of 
Benjamin D. Lakin, of Point Pleasant, Clermont County, Ohio ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

THOMAS WORTHINGTON. 

Mr. SAVAGE also introduced a joint resolution (H. R. No. 39) for 
the relief of Thomas Worthington; of Ohio; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

DAVID W. STOCKSTILL. 

Mr. RICE introduced a bill (H. R. No. 1183) for the relief of David 

W. Stockstill, of Sidney, Ohio; which was read a first and second 


time, referred to the Committee on Military Affairs, and ordered to 
be printed. 
FRANK A. M. KREPS. 

Mr. RICE also introduced a bill (H. R. No. 1184) for the relief of 
Frank A. M. Kreps, of Lima, Allen County, Ohio; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


WILLIAM D. L. STANLEY. 


Mr. VAN VORHES introduced a bill (H. R. No. 1185) for the re- 
moval of the charge of desertion from Private William D. L. Stanley, 
Company I, Ninety-second Ohio Volunteers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

BUREAU OF TRANSPORTATION. 


Mr. WOODWORTH introduced a bill (H. R. No. 1186) to establish 
a bureau of rtation and to regulate the management of rail- 
road and 5 companies employed in interstate commerce; 
which was a first and second time, referred to the Committee on 
Railways and Canals, and ordered to be printed. 
WESLEY JAMES. 


Mr. WOODWORTH also introduced a bill (H. R. No. 1187) grant- 
ing a pension to Wesley James; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

RESUMPTION OF SPECIE PAYMENT. 

Mr. HURD introduced a bill (H. R. No. 1188) to restore to gold and 
silver their monetary uses in the United States from and after January 
1, 1877, and to repeal an act entitled “An act to provide for the re- 
sumption of specie payment; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

WILLIAM J. DRAKE. 


Mr. NEAL introduced a bill (H. R. No. 1189) granting a pension to 
William J. Drake; which was read a first and ee Por referred 


to the Committee on Invalid Pensions, and ordered to be printed. 


REGULATION OF COMMERCE, ETC. 
Mr. SAYLER introduced a bill (H. R. No. 1190) to amend certain 
sections of titles 48 and 52, regulation of commerce and navigation 
and regulation of steam-vessels, Revised Statutes of the United 
States, pages 800 and 857; which was read a first and second time, 
eee to the Committee on Commerce, and ordered to be printed. 
SALE AND SURVEY OF TIMBER LANDS. 


Mr. SAYLER also introduced a bill (H. R. No. 1191) to regulate the 
sale and survey of the timber lands of the United States; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 


EXECUTION OF CUSTOM-HOUSE BONDS. 


Mr. SAYLER also introduced a bill (H. R. No. 1192) relating to the 
execution of custom-house bonds; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

CIRCUIT COURTS OF THE UNITED STATES. 

Mr. SAYLER also introduced a bill (H. R. No. 1193) relating to the 
jurisdiction of the circuit courts of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


ENTERPRISE INSURANCE COMPANY. 


Mr. SAYLER also introduced a bill (H. R. No. 1194) for the relief 
of the Enterprise Insurance Company of Cincinnati, Ohio; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

AMNESTY, 


Mr. WHITE. The morning hour having expired, I offer the follow- 
ing resolution : 3 

Resolved, That the rules be suspended so as to enable the House to proceed forth- 
with to vote on the passage of the following bill? 

A bill to remove the disabilities imposed by the fourteenth amendment to the - 
Constitution of the United States. 

Be it enacted, de., That all ns now under the disabilities ＋ aap by the 
fourteenth amendment to the Constitution of the United States, with the exception 
of Jefferson ＋ late president of the so-called Confederate Si shall be re- 
lieved of such di ties upon their appearing before any judge of a United States 
conii aad akis and subscribing, in open court, the following oath, to be duly at- 
tested an : 


AB, do so! 
tution of the Uni foreign and 
bear true faith and all ce to the same; that I take this obligati 
out any mental reserva’ or p 
edge and ability, I will well and 
nited States. 


however, voting on the follo amendment thereto : 
‘Strike out the following words: “with the exception of Jefferson Davis, late pres- 
ident of the so-called Confederate Statos.” 


Mr. RANDALL. I make the point of order that there cannot be a 
vote on a bill and amendment under a suspension of the rules; that 


the vote must be on the final passage of a proposition intact. 
Mr. WHITE. I call for the yeas and nays on the resolution. 
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Mr. RANDALL. Not just yet. 

Mr. KASSON. Lask that the point of order made by the gentleman 
from Pennsylvania [Mr. RANDALL] may be distinctly stated. I have 
not exactly understood it. 

Mr. RANDALL. My point of order is that, while it would be in 
order to suspend the rules and pass the bill, itis not in order to move 
to suspend the rules to proceed to vote on an amendment to a bill. 

Mr. GARFIELD. I think the gentleman from Pennsylvania must 
remember that we have many and many a time so suspended the rules 
that an order could be executed in a particular way, and then the or- 
der was given. That is the ponon in this case : that we so suspend the 
rules as to take two votes : first, on an amendment striking out certain 
words and, secondly, on the whole bill, whether the amendment is 
stricken out or not. 

Mr. KASSON. In other words, the point of order is made under a 
rule when the resolntion is to suspend the rule and declare a certain 
thing in order which is not so under the rule. 

. RAND I make the point before the rule is suspended. 
Mr. KASSON. That cannot be done. 

Mr. WOOD, of New York. I submit that it is not or ac- 
cording to the rules of this House that a gentleman can offer a bill 
and move to suspend the rules upon that bill and an amendment to 
his own bill, at the same time including them in one motion. The 
gentleman from Kentucky [Mr. WHITE) offers a bill and an amend- 
ment to his own bill together, which I submit is not in order. 

Mr. HALE, What is there that the House cannot do under a sus- 
pension of the rules, if two-thirds choose to do it? 

Mr. WOOD, of New York. The gentleman must move one distinct 
proposition on which he asks the House to suspend the rules. He 
cannot move two propositions at the same time. 

Mr. HALE. He can make a motion to regulate the order of pro- 
ceedings, and that, I sporonend; is precisely what the gentleman from 
Kentucky is ae e proposes a certain order of 8 and 
moves that the rules be e eat that that order may be adopted. 

Mr. WOOD, of New York. I beg the gentleman’s pardon, The 
gentleman from Kentucky introduces a proposition to amend the Con- 
stitution of the United States. Then he proposes to amend his own 
proposition, and moves to suspend the rules upon that. I submit that 
that has never been done in this House. 

Mr. BANKS. The gentleman who introduces this bill evidently 
intends this purpose: that the rules be suspended so that the House 
shall vote, if they are suspended for the introduction of this bill, on 
two propositions: first, to strike out certain words which stand in a 
printed bill of the House and, secondly, on the passage of the bill, 
whether the words are stricken out or not. That is certainly compe- 
tent to present in a motion to suspend the rules. 

Mr, BLAINE. No doubt of it. ; 

The SPEAKER. In the judgment of the Chair, without making 
any criticisms upon the form in which the gentleman from Kentuck 
has put his resolution, it is not competent to exclude any part of his 
proposition from the consideration of the House. hair must 
therefore rd the latter words of the resolution as it is introduced 
as constituting in facta part of the preliminary words, and as in sub- 
stance therefore pee that the desire of the gentleman from Ken- 
tucky is to introduce this bill for two purposes: first, that there shall 
be a vote upon a pro amendment, and, second, that there shall 
be a vote upon the bill itself, whether amended or not. It is suggested 
that it is not competent for the gentleman to do this under a suspen- 
sion of the rules; but in response to that the Chair will suggest that 
the very purpose of a suspension of the rules is to get rid of all rules 
and to let the House run as freely as it pleases. The Chair overrules 
the point of order and holds that the motion is in order. 

Mr. RANDALL. If the rules are not suspended, I shall make a 
motion to refer the bill to the Committee on the J udieiary. 

The SPEAKER. The question is on the suspension of the rules so 
as to bring the bill before the House. 

Mr. E and Mr. KASSON called for the yeas and nays. 

The and nays were ordered. : 

Mr. WHITE. Before the question is taken, I would like to make 
a statement by unanimous consent. 

Mr. EDEN, and Mr. WOOD of New York, and others objected. 

Mr. WHITE. I only desire to say that I would vote for the amend- 

ment. 

The question was taken; and there were—yeas 163, nays 111, not 
voting 16; as follows: 


a 


o 
Chittenden, Cochrane, Conger, Cox, Cra; 
Denison, Dobbins, Daneel, Darend es, E . Evans, Ikn 
Fort, Foster, Freeman, Frost, Frys, Fuller, Garfleld, Goodin, Hale, Haralson, Har- 
denbergh, W. Harris, Harrison, Hart 

Henderson, Abram S. Hewitt, Goldsmith W. Hewitt, Hoar, igi Holman, Hos- 


ing, ham, Lawren 
Levy, Lynch, Magoon, Mac Dou, McCrary, McDill, Meade, Miller, Mon- 


ash, ; Odell, Oliver, O'Neill, 

Phelps, William A. Phillipa, Pierce, Piper, Plaisted, Platt, 
Potter, Powell, Pratt, an, Rainey, John Rei! iy, Robinson, Sobieski Ross, Rusk, 
Sampson, Savage, Seelye, Sinnickson, Smalls, A. Herr Smith, Springer, Stark. 
weather, Strait, Stevenson, Stowell, Tarbox, Trompa Thornburgh, Throckmor- 
ton, Martin I. Townsend, Washington Townsend, Tufts, Van Vorhes, Robert B. 


Vance, Waldron, Charles C. B. Walker, Alexander S. Wallace, John W. W. 


allace, 
Walls, Warren, G. Wiley Wells, Wheeler, White, Whiting, Willard, Charles G. 
Williams, James D. Williams, William B. Williams, Benjamin Wilson, James Wil- 
son, Alan Wood, jr., Woodburn, and Woodworth—1€3. 

NAYS—Messrs, Ashe, Atkins, John H. Bagley, jr., Blackburn, Blount, Boone, 
Bradford, Bright, John Young Brown, Buckner, Cabell, John H. Caldwell, Candler, 
Caulfield, Chapin, John B. Clarke of Kentucky, John B. Clark, jr.. of Missouri, 
Clymer, Collins, Cook, Cowan, Cutler, Davis. Dibrell, Douglas, Durham, Eden, Ellis, 
F. j y, Franklin, Gause, Gibson, Glover, Goode, Gunter, Andrew H. Ham- 
ilton, Robert Hamilton, Hancock, Henry R. Harris, Hartridge, Hatcher, Henkli, 
Hereford, Hill, Hooker, Hopkins, House, Hunton, Kehr, Lamar, Franklin Landers, 
G e M. Landers, Lane, Lewis, Luttrell, Levi A. Mackey, Maish, McFarland, 
Philipe, Poppleton, Kandall Rea. Reagan Nies: Middle, John Robbins William M. 

, Poppleton, dall, sagan, Rice, Riddle, Jo! bins, William M. 
Robbins, Hoberts, Miles Ross, Sayler, Scales, Schleicher, Sheakley, Singleton, 
Slemons, William E. Smith, Southard, ear: Stenger, Stone, Swann, Terry, 
Thomas, Tucker, Turney, John L. Vance, Waddell, Gilbert C. Walker, Walling, 
Walsh, Ward, Erastus Wells, Whitehouse, Whitthorne, Wigginton, Wike, Alpheus 
S. Williams, Jeremiah N. Williams, Wilshire, Fernando Wood, Yeates, and Young 


—111. 
NOT VOTIN G- Messers. E e Culberson, Ely, John T. Harris, Hays, 
Knott, 555 Edmund W. M. Mackey, James ly, Schumaker, Teese, 


Andrew W. „James Williams, and Willis—16. 
So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 


During the roll-call the following announcements were made: 

Mr. N. S. Idesire to say that my colleague Mr. CULBERSON is 
detained from the House by sickness. 

Mr. COOK. Mr. WILLIS, of New York, requested me to state to the 
House that he has been called home unexpectedly, 

The result of the vote was announced as above recorded. 

Mr. RANDALL. I call for the regular order of business. 

REDEMPTION OF UNITED STATES LEGAL-TENDER NOTES, 

Mr. HOLMAN. I move to suspend the rules for the consideration 

of the following resolution: 


Resolved, That it is unwise and inexpedient at this time that a specific and arbi- 
trary period should be prescribed by law at which legul- tender notes of the United 
States should be paid by the Secretary of the Treasury in coin; and therefore the 
act entitled “An act to provide for the resumption of specie payment,” approved 
January 14, 1875, ought to be repealed; and tle Committee on Banking and Currency 
is instructed at as early a perind as may be practicable to report to this House a 
bill for that purpose. 


Mr. COX. Would it be in order to move to refer that resolution 
to the Committee on Banking and Currency ? 

Mr. RANDALL. The gentleman has not the floor for that purpose. 
I move a suspension of the rules, 

The SPEAKER. The gentleman has moved to suspend the rules. 

Mr. HALE. Upon that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WOOD, of New York. Would it be in order for me to inquire 
of the Chair the effect of this resolution, and whether it would not be 
the most politic and wise course for this House to refer it to a com- 
mittee and defer action until we have had a report on this important 
question! 

Mr. HOLMAN. The resolution is not open for debate. 

The SPEAKER. Debate is not in order. The resolution is in the 
form of an imperative instruction to the Committee on Banking and 
Currency. 

The question was taken; and there were—yeas 112, nays 158, not 
voting 20; as foliows: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. 
burn, Bland, Blount, Boone, Bradford, Bright, John Young Brown, 
John H. Caldwell, William P. Caldwell. Campbell, Cason, Cate, John B. Clarke, of 
Kentucky, John B. Clark, jr., of uri. bag ee Cochrane, Collins, Cook, Cowan, 
Davis, De Bolt, Dibrell, Dobb: 85 jurham, Eden, Egbert, Evans, Faulk- 
ner, Felton, Forney, Franklin, Fuller, Gause, Glover,Goode,Goodin,Gunter, Andrew 
II. Hamilton, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, 
Hatcher, Haymond, Hereford,Goldsmith W. Hewitt, Hill, Holman, Hopkins, House, 
Hunton, Jenks, Thomas L. Jones, Kelley, Knott, Franklin Landers, Lewis, Levi A. 
Mackey, McFarland, McMahon, Milliken, Morgan, Neal, New, Oliver, Phelps, John 
F. Philips, William A. Phillips, Piper, 3 Rea, John Reilly, Rice, Riddle, 
William M. Robbins, Roberts, Robinson, Savage, Sayler, Scales. Bleakley, Slem- 
ons, William E. Smith, Southard, Sparks, Springer, Stenger, Stevenson, Stone, 
rer. Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Gilbert C. 
Walker, Walling, Whitthorne, James D. Williams, Jeremiah N. Williams, Benjamin 
Wilson, Yeates, and Young—1!2, 

NAYS—Messrs. Adams, Bagby, George A. Bagley, John H. Baker, William MH. 
Baker, Ballon, Banks, Bass, Beebe, Bell, Blaine, 

Brown, Horatio C. Burchard, Samuel D. Burchard, Burlei h, Candler, Cannon, Cas- 
well, Caulfield, Chapin, 55 Conger, Cox, Crapo, & 


ey, jr., Black- 
uckner, Cabell, 


John W. Wal Walsh, Ward, Warren, Erastus Wells, G. Wiley Wells. 
Wheeler, White, Whitehouse, be, Wigginton, Wike, Willard, Alphens 8 
Williams, Charles G. Williams, James Williams, William B. Williams, James Wil 
son, Alan 7 Fernando Wood, and Woodburn—i5s. 

NOT VOTING—Messrs. Banning, Barnum, Culberson, Hays, Huribut, Kimball, 


Lord, Lynde, Edmund W. M. Mackey, Morey, Nash, Purman, James B. Reilly, 
Schumaker, Swann, Teese, Andrew Williams, Willis, Wilshire, and Wood 
worth le 


So (two-thirds not voting in favor thereof) the motion to suspend 
the rules was not to. 


1876. 


AMENDMENT OF RULES—APPROPRIATION BILLS. 
Mr. COX. The Committee on the Rules have directed me to report, 


in response to a resolution of the House, the following amendment to 
the rules: 

That Rule No. 120 be so amended that all after the word “ progress” be stricken 
out and there be added the following : 

Nor shall any provision in any such bill or amendment thereto, 9 
ing law, bo in order except such as, being germane to the subject-matter of the bill. 
shall retrench expenditures. 


If there be no objection to this rule, I will call the previous question. 


Mr, KASSON. this reported for immediate action! 
1 COX. It is presented as the report of the Committee on the 
Rules. 


Mr. KASSON. I object to its being acted on without debate and 
consideration of the clauses to which the proposition refers. 

Mr. HOAR. I rise to a question of order. I raise the question 
whether this is in obedience to any resolution of the House. 

Mr, COX. I will say to the gentleman that a resolution embracing 
. 3 of this kind was sent by the House to the Committee on 
the Rules. 

Mr. HOAR. I think we are entitled to have that point determined 
by the Chair, 

The SPEAKER. According to the understanding of the Chair, the 
Journal shows that an amendment of this kind was offered by the 
gentleman from Indiana [Mr. HOLMAN] and referred to the Commit- 
tee on the Rules, with a direction to report at an early day. This 
report is a response to that reference. 

r. BURC D, of Illinois. I would like to have Rule 120 read 
as it now stands. 

The Clerk read as follows: 

No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in 1 pro and for the contingencies for carrying on the several de- 
partments of the nt. 

Mr. COX. Now I ask the Clerk to read the paragraph which in the 
Digest immediately follows this rule, and gives an interpretation to a 
portion of the rule which the committee have thought proper to 
strike out. 

The SPEAKER. The Clerk will read from the Digon the construc- 
tion which has been placed on this by previous Speakers of the 


ouse. ; 
The Clerk read as follows: 


It has been decided that under this rule it is not in order to propose an amend- 
ment to a general Sg nb goes bill which changes an existing law. Butit was 
also decided that the latter branch of the rule not only permitted amendments in- 
creasing salaries, but was framed for that very purpose. 


Mr. COX. I yield to my colleague on the committee, the gentle- 
man from Pennsylvania, [Mr. RANDALL. ] . 
Mr. RANDALL. I can state to the House in a very few words the 
object of this amendment as I understand it. We propose to modify 
rule because, as the Committee on the Rules believe, or at least 
as I think, a forced construction was put upon a portion of the rule, 
under which any salary wus allowed to be increased, though the op- 
portunity was never given to decrease a salary. Now the committee 
ropose to go “right about face” and adopt a rule that will make it 
In order at any time to reduce salaries, or to retrench the expenditures 
of money by Congress if the object of reduction or retrenchment is 
germane to the bill itself. 

Mr. HURLBUT. * Under the modification of the rule now pro- 

„will not entire control of appropriations for the Army, and in 
effect the control of the whole military establishment and all the 
lawa een Pe to it, be placed in the hands of the Committee on Appro- 

ations 
= Mr. RANDALL. I will explain that. Thé opportunity will be 
given to the Committee on Appropriations to submit to the House 
propositions looking to retrenchment, but the adoption of those prop- 
oe ti be subject to the will of the majority of the House. And 
why no 

. HURLBUT. The pro rule will practically abolish all 
committees except the Committee on Appropriations. 

Mr. RAND. The majority of this House is responsible in con- 
nection with the expenditures of the Government. I will say (for I 
have no concealment to make) that my object in assisting to report 
this amendment was to retreuch the expeuditures of the Government 
in every direction. 

Mr. HOLMAN. Will the gentleman from Pennsylvania [Mr. RAN- 
DALL] allow mea word? The gentleman from Illinois [Mr. HURLBUT 
misapprehends this matter somewhat. As Rule 120 now stands an 
as it has always been interpreted, the Committee on Appropriations 
have had the same power in one direction which it is now proposed 
by this amended rule to give them in another direction. Heretofore 
the committee might under the rule increase salaries—whether sal- 
aries in the military or naval establishment or salaries of civil offi- 
cers. The only effect of the proposition now submitted is that we 
shall be able to retrench expenditures on an appropriation bill. 

I sought the opportunity to get a proposition of this kind before 
the Committee on the Rules in the last Congress; and it was then 
considered I understood that quite a number of gentlemen on the 
committee then thought that such a rule ought to be adopted, or at 
least that the existing rule should be so modified as tooperate in both 
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directions—not only to allow increase of expenditures in a general 
appropriation bill, but also to permit retrenchment. Certainly the 

e ought not to be a one-sided one, allowing the increase of expend- 
itures but aoi pmnisng, retrenchment. 

Mr. GARFIELD. Mr. Speaker, the point which has been made in 
regard to the existing rule that it allows an increase of salaries to be 
in order but not a decrease, is a point well taken; and I have long 
thought that the rule ought in that respect to be changed. On this 
point I agree entirely with the gentleman from Indiana, [Mr. HOL- 
MAN.] Durkig the last four years I have felt very much embarrassed 
by the fact that here on the floor amendments increasing salaries 
must necessarily under that rule be declared in order, while any 
amendment to reduce salaries would be ruled out. 

I think, however, that the rule as now proposed to be amended goes 
very far beyond that; and if it be properly understood, I do not be- 
lieve the House will be willing to adopt it in its whole scope. For 
instance, suppose a bill making appropriations for the consular and 
diplomatic expenses of the Government is before the House and some 
one proposes to abolish ten or fifteen missions. Now, by all custom 
at all tinies in the history of this House, such a motion would be ruled 
out of order, because it would change the law in so far as there was 
any law to re te that matter. But as I understand the rule now 
proposed, it will allow the Committee on Appropriations to re-organize 
the Army, to re-organize the Navy, to re- organize the 8 Depart- 
ment, in short to recast all the legislation concerning the public serv- 
ice, not merely as to the amount of money to be appropriated, but 
as to the size and conditions of that service, 

At the last Congress complaint was made by many members here 
that the Committee on Appropriations had altogether too large a 
Gentlemen will remember the proposition was sub- 
mitted to refer the Army appropriation bill to the Committee on Mili- 
tary Affairs and the Navy appropriation bill to the Committee on Naval 
Affairs, because it was said this Committee on Appropriations covered 
everything and rendered obsolete the other committees of the House. 
At any time, if we propose to change the law, any of these commit- 
tees, or indeed any member of the House, can make the point of order 
and have the provision ruled out, and that was u as a reason why 
our power was not so great as it was charged. Of course we were not 
shorn of power, as was proposed last winter, and we ought not to have 
been. But, sir, to give this added power to the Committee on Appro- 
priations would, in my judgment, be a bad thing. 

Mr. Speaker, what can we do as the rules now stand? Exactly 
what we have done year by year. Let the Committee on Appropria- 
tions, as they will frequently have occasion to do, say “ We think this 
or that part of the service should be changed,” report a certain change 
in the law, and then on Monday ask that provision be made in order to 
one of the appropriation bills under a suspension of the rules. In this 
way you bring before the House the specific thing you wish to chan 
in the law, and the House authorizes you to do it. But to give this 
Appropriation Committee such a general as wer now is sub- 
stantially to render obsolete the power of all the other committees of 


the House. 

Of course the gentleman from Pennsylvania [Mr. RANDALL] will 
see I do not say this in any possible sense to oppose retrenchment of 
expenses. I will join him most cheerfully in genuine retrench- 
ment. 

Mr. BANKS. Will the gentleman from Pennsylvania [Mr. RAN- 
DALL] allow me to say a word ? 

Mr. RANDALL. Certainly. 

Mr. BANKS. Mr. Speaker, the object of the proposition now be- 
fore the House, as it has been stated, seems to me to be right. The 
purpose is that, as the rule, or the construction of the rule, now 
gives the House the privilege of-amending an 5 aun eyS bill by 
increasing salaries, it shall likewise give to the House the privilege 
of decreasing salaries. That is stated to be the object, and so far it 
is a good one. Am I right in stating that to be the object ? 

Mr. RANDALL. It is. ° 

Mr. BANKS. Now it seems to me the amendment goes a little fur- 
ther than that. Here is a word which admits of a very dangerous 
interpretation. I refer to the word “germane.” “Nor shall any pro- 
vision in any such bill, oramendment thereto, changing existing law, 
be in order coer as being germane.” 

Mr. RANDALL. That is right. 

Mr. BANKS. I know it is right if itis understood. 

Mr. RANDALL. It is a technical word. 

Mr. BANKS. But suppose the appropriation be for a consulate. 
As it is now in order to increase the appropriation, it should be equall 
in order, as the gentleman contends, to decrease the appropriation 
the House thinks that should be done. But will it be in order to add 
other consulates and other parts of the diplomatic service to that one 
under the idea that they are germane, as I think they would be? 

Mr. RANDALL, Any increase, I admit, would have to come in 
under a suspension of the rules. 

Mr, BAN Why should not the rule be stated in this way 

Mr. RANDALL. We want to give it one push in the way of re- 
trenchment. 

Mr. BANKS. And that you shall have. We will push you as far 
as you choose to go, even—as I hear suggested behind me—to cut. ~ 
down the salaries of members. 

Mr. RANDALL. We will meet that issue at the proper time. 
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Mr. BANKS. Why should not this bill say that when an appro- 
priation bill is before this House for consideration it shall be in order 
either to increase or diminish that specific Mick al ag eal That will 
remove all doubt about the interpretation and give the power which 
the gentlemen seem to ask. 

Mr. HOLMAN. Allow me to say a word in this connection, Of 
course rules are adopted and interpreted with reference to the par- 
ticular condition of things at the time of their adoption. It is mani- 
fest that it is desirable the rules shall be-so applied that legislation 
under them asking for increase of expenditures shall only be allowed to 
come in when a two-thirds vote has been obtained for that purpose. 
Such restriction is imposed upon legislation in many of the States, so 
that increase of expenditure in certain directions can only be allowed 
where a two-thirds vote has been given in its favor. This simply pro- 
poses in so many words that an existing law shall not be changed 
except by a proposition germane to a general appropriation bill which 
shall retrench expenditures. As the gentleman from Massachusetts 
LMr. Banks] will perceive, that leaves the question of increasing ex- 
3 as the question of retrenchment éxisted heretofore. It 

eaves the committee or members of the House to move asuspension of 
the rules on Monday to bring the subject up for consideration, This, 
as gentlemen perceive by close examination of the proponitan; while 
it carefully avoids going beyond the subject-matter of the bill to con- 
sider subjects or to treat them as amendments, at the same time pro- 
poses only to consider such amendments, such original propositions 
as, being germane to the bill itself and to the subject-matter of the 
bill, shall retrench expenditnres, leaving all questions of increase to 
come in under suspension of the rules as heretofore propositions came 
in to decrease salaries. It just exactly reverses the practice heretofore 
existing for so many years under the one hundred and twentieth rule 
of the House. 

Mr. BANKS. The apprehension of the House, and what I feel is 
the danger, is that this amendment will scoop all legislation into the 
Committee on Appropriations; and that I believe the Committee on 
Appropriations do not claim. If the rule as reported is changed in 
the way I suggest it will stand as the committee wanted, and gives 
the power which I think they ought to possess : 

Nor shall any provision in any such bill, or amendment thereto, changing exist- 
ing law, be in order, except it be to retrench, to increase, or to diminish the appro- 
priation that is recommended. 

Will not that satisfy the gentleman ? 

Mr. HOLMAN. The gentleman from Massachusetts certainly will 
recognize the fact that, so far as a particular appropriation is con- 
cerned, you may increase or diminish always in Committee of the 
Whole. Sofaras that specific appropriation is concerned the question 
whether you can or not is not involved here. 

Mr. BANKS. The proposition will then be to give the committee 
the power to increase or to diminish, to en arge or retrench, expendi- 
tures. That onght to be.done. 

Mr. COX. I suggest that the gentleman from Massachusetts draw 
up his amendment to the rule and have it referred and considered. I 
yield to the gentleman from Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. I desire to call the attention-of the Committee on 
eee, to another poni which I think, unless I am wrong in 
making the point, may induce them to adopt a different method of 
reaching the result they have in view. It is this: that they strike 
out altogether the last sentence of the existing rule. The existing 
rule says: 

No appropriation shall be reported in such eral appropriation bills, or be in 
order m4 an amendment 8 for any — — noe previously authorized by 
law unless in continuation of appropriations for such public works and objects as 
are already in progress. 3 

Then the rule, as it at present stands, goes on to say: 

And 5 the contingencies for carrying on the several departments of the Gov- 
ermnmen' 

Now, if they, strike out that sentence, it is not in the power of this 
House to make any appropriation, either originally reported or as an 
amendment, for the contingencies for carrying on the several depart- 
ments of the Government, unless it is for an expenditure previously 
authorized by law. Take the case of the contingent fund of this 
House. A t many of the expenditures which are made from our 
contingent fand are expenditures previously authorized by law. But 
the committee authorized to do so report in an appropriation bill un- 
der that clause that this isone of the contingencies for carrying on 
this department of the Government. And so in a great many simi- 
lar cases. Now the committee, instead of striking out that sentence 
and substituting what they propose, ought to add either what they 
pro or what my colleague [Mr. BANKS] proposes, but to leave 
that clause as it stands in the rule, so that Congress may not be at 
the mercy of a single committee in ae er yt for the contingent fund 
of the House or for the large number of contingencies for carrying 
on the Departments of the Government not provided for by existing 

aw— 

Mr. KASSON. Will the gentleman from New York who has charge 
of this resolution before he replies allow me to call his attention to 
the effect of the language of the amendment? The proposition leaves 
Rule 120, with the exception of the clause in regard to the “ contin- 
~ gencies,” as it is, and then adds the words: 

Nor shall any provision in any such bill or amendment thereto changing existin, 


law be in order, except such as, being germane fo the subject-matter of the bi 
shall retrench expenditure. y — joo 3 
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Now, the danger that I see in that is that it goes beyond the whole 
question of amounts appropriated and covers all laws upon which 
expenditures may be incurred. For example, the Committee on 
Ways and Means have under consideration a number of custom-houses 
and offices to be abolished. Under this provision the Committee on 
Appropriations may take from the Committee on Ways and Means 
the whole of that subject, because they may so change the law that 
authorizes the various parts of the customs service as to abolish the 
law upon which the expenditures are to be incurred. 

Mr. RANDALL. The committee have nothing but a recommenda- 
tory power. 

Mr. KA SSO N. At the same time they have authority to bring their 
propositions before the House if this rule is adopted. And in the Com- 
mittee of the Whole the matter may be hastily acted upon after a 
chance debate, without being thoroughly examined or considered by 
the prepar committee and without the aid of the recommendations of 
the Committee on Ways and Means. So in respect to the Committee 
on the Public Lands. It may be a question of abolishing a certain 
land office; but the Committee on Appropriations may not only re- 
fuse appropriations for that land office, but may abolish the law which 
authorizes the existence of that and several other offices. And so 
with the Committee on Commerce. In recommending the diminution 
of certain appropriations for the improvement of rivers and harbors 
they may repeal all the laws that have emanated from that com- 
mittee. 

The objection we take to this proposition is, that it deprives the 
House of the benefit of the deliberations of the committees that have 
specific portions of our jurisdiction committed to them, and practi- 
cally gives to one committee the whole of that jurisdiction. 

I desire to say one word more. The action of the House heretofore 
has been in the reverse direction. The gentleman from New York 
[Mr. Cox] will recollect that when he and I were here first the Com- 
mittee on Ways and Means had charge of appropriations, of coinage, 
weights and measures, of the Pacific Railroad, and of banking and 
currency. All were committed to the charge of that one committee. 
The House desired to put more committees at work to protect itself 
against the great power of one committee, and consequently five com- 
mittees now exist where one existed formerly. 

You are now proposing to go back upon that plan and to take away 
incidentally, as the effect of this proposition, that careful considera- 
tion of particular committees and enable one committee to bring the 
whole subject before the House without the aid and advice of these 
other committees. 

Now, sir, if the gentleman sees that there is force in these consid- 
erations, I hope there will be no objection at least that the Commit- 
tee on Rules shall consider once more the proposition of the gentleman 
from Massachusetts [Mr. BANKS] and the propositions of other gen- 
tlemen, so that the rule shall be so modified that the House shall not 
be deprived of the benefit of careful consideration by separate com- 
mittees of measures which now belong to them. 

Mr. RANDALL. The gentleman from Iowa presents the difficulty 
that this amendment gives too much power to the Committee on Ap- 
propriations. I submit that it only relates to appropriations that 
entirely pertain to the duties of that committee. I would say in 
addition that this proposition in no manner cents off amendments or 
debates as allowed in Committee of the Whole, so that the objection 
presented by the gentleman from Iowa cannot exist. Any amend- 
ment that is proper in Committee of the Whole must have full and 
deliberate consideration and discussion. i 

Mr. KASSON. But my objection is that the proper committee will 
have no chance to consider the change of law. 

Mr. RANDALL. Now, I wantto be entirely frank about this mat- 
ter, and I want to say this: that anything that the Committee on 
Appropriations do in connection with retrenchment is only in the 
nature of a recommendation. We must have the judgment upon it 
of a majority of the Honse. The majority of the House are alone 
responsible for the expenditures of money, but if we of the majority 
present a case requiring a reduction, it requires a vote of more than 
two-thirds of the Honse, and unless the other side authorize it it is 
never in our power to retrench. : 

Mr. KASSON. Let me say right there that it is in the power of 
the other committees to present the questions, by a report from their 
* committee, for retrenchment by change of law. . 

r. RANDALL. We can only procure the necessary two-thirds 
once a week—that is on Monday. The present rule places it in the 
power of any single member to prevent the majority of the House 

m carrying out retrenchment. 

Mr. KASSON. But the gentleman does not understand my point; 
it is that your regular committees can now present those subjects for 
the consideration of the House. 

Mr. RANDALL. There is to-day a point of order pending against, 
the Military Academy bill, which would prevent our reducing in the 
least degree the expenditures of that institution. We think we may 
be able to reduce the expenditures of that military establishment 
from $380,000 down to $231,000 a year. Yet under the rules, as they 
now stand, we have not the power to report a provision for that pur- 
pose, because any one gentleman in this House can raise against it 
the point of order that it will change existing law. 

Mr. HALE. Will the gentleman yield to me for a few minutes? 

Mr. COX. I will yield to the gentleman for five minutes, and then 
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I will call the previous question. 


I hold the floor now by the cour- 
tesy of the gentleman from Pennsylvania [Mr. HOPKINS] who desires 
to call up the centennial appropriation bill. 


Mr. HALE. I will be very brief. The majority of the Committee 
on Rules have reported this very important change of the rules, and 
of course the majority upon the other side can adopt it and embody 
it in the rules of this House. But if that is done I hope that here- 
after nobody will be found finding fault with the tremendous and 
stupendous additional power that will thereby be poured into the 
already full lap of the Committee on Appropriations. 

Mr. RANDALL, It is merely giving that committee power to reduce 
expenditures ; further than that the additional power the gentleman 
ascribes to it is W 

Mr. HALE. The gentleman from Pennsylvania, [Mr. ea) 
the chairman of the Committee on Appropriations, has said that al 
that his committee can now do is to bring in or recommend to the 
House provisions of law, and the House can out vote them. That is 
trne of every other committee. Does not the gentleman see that 
when he intrnsts all this immense power to the Committee on Appro- 
priations he gives to that committee practically the only power of 
previous examination and dissection, and that when that committee 
submits its reports to the House it will be the only committee that 
comes with the authority of having examined and dissected the differ- 
ent subject-matters embraced in its bills? And that committee has 
a right, which no other committee has, to report at any time. 

Mr. HOLMAN. I trust the gentleman will modify that statement; 
it hasthe power to report at any time only appropriation bills. 

Mr. HALE. Certainly ; I was going tostate that. With four years 
experience on the Committee on fe Le avert I believe that if you 
give to that committee the power that is here sought to be given, the 
power to change existing laws in their general appropriation bills, 
which they have the right to report at any time, the whole frame- 
work of the Government may be revolutionized by that committee so 
far as its reports may go, there is nothing it may not do. The re- 
straining power on the Committee on Appropriations at the present 
time is that it cannot change existinglaw. Now the gentleman from 
Indiana, [Mr. HOLMAN,] who introduced this resolution, the gentle- 
man from New York, [Mr. Cox, ] who reports it back from the Com- 
mittee on Rules, and the chairman of the Committee on Appropria- 
tions, [Mr. RANDALL, ] who sustains it, are all actually and honestly 
in favor of retrenchment. Ihave no doubt about that. I give them 
the credit for it. But if they adopt this rule they will run into what 
is a more enormous evil. My experience has been that the most dan- 
gerous legislation that ever goes out of the halls of Congress is in 
appropriation bills. And I will not vote for anything that in any way, 
under whatever guise it may be urged, or however honestly it may be 
urged, will increase the power to legislate upon appropriation bills. 
Now if it be said that I seek to obstruct retrenchment—— 

Mr. RANDALL. Thecommittee now possess the power to increase 
salaries and expenditures, and this is to enable them to have the 
power to diminish or reduce them. 

Mr. HALE. Everybody sees that the power to increase should be 
taken from the committee; and I agree to that. If I am told that I 
would block retrenchment by opposing this rule, the answer to that 
is that every branch of the pattie service is now intrusted to a com- 
petent committee. The war branch of the service is intrusted to a 
competent committee, which may report a bill for reduction, and that 
bill may be debated and considered, not in Committee of the Whole 
where there is no record, but in the House, where there is a record. 
There is an additional evil that occurs tomy mind. All this legisla- 
tion, which is so dangerous, is ingrafted upon appropriation bills in 
Committee of the Whole, where there is no record. The Committee 
on Naval Affairs is an able and competent committee. It can at any 
time, when it is called for reports, bring in a bill abolishing the 
Marine Corps, and that bill may be discussed at length in the open 
House, where there is a record. So can the Indian Committee, and the 
Printing Committee. The Committee on Ways and Means has its 
special jurisdiction. The committee of my friend who reports this 
rule, [Mr. Cox,] that of Banking and Currency, has its jurisdiction. 
All that they report can be considered openly, publicly with the yeas 
and nays on the record. But while this proposed amendment of the 
rule comes as a retrenchment measure, it involves an enormous evil. 
If gentlemen pass it, I ask that hereafter there shall be no fault 
found with the tremendous power thus given to the Committee on 
Appropriations. 

Mr. HOLMAN. I desire a single moment. 

Mr. COX. I will yield a minute, and then I will call the previous 

question. 
Mr. HOLMAN. My friend from Maine [Mr. HALE] is alarmed at 
the tremendous power which this new rule, as proposed, will give to 
the Committee on Appropriations. Now, does not the gentleman 
know that under the rule as it now stands, and as it has been inter- 
préted for years, the Committee on Appropriations have just exactly 
the same tremendous power, but a power in another direction, a power 
to increase the expenditures and not the power to reduce them? 

Mr. HALE. Only to increase salaries. The gentleman will bear in 
mind that the committee has power now to reduce expenditures in 
other respects. 

Mr. HOLMAN. Certainly. My friend is alarmed at the thought 
that this tremendous power of reduction should be vested in the Com- 


mittee on Appropriations. But Ido not think my friend has raised 
the point against the present rule, that it confers upon the committee 
the tremendous and dangerous power to increase the expenditures of 
the Government by increasing salaries without limit.. The gentleman 
has never made such a point. 

Mr. HALE. I have always believed that that decision ought to 
be changed. I believe now that there ought to be no power either to 
increase or decrease salaries by a change of existing laws upon an ap- 
propriation bill, ‘ 

Mr. HOLMAN. I regret that my friend from Maine has never 
1 brought his views on this subject to the attention of the 

ouse. * 

Now, it is very clear that this vast increase of expenditure during 
the last twelve years has been effected by means of appropriation 
bills under the operation of the rules of the House. It is pro l 
now to go backward along the same road that we have traveled and 
by means of a modification of the rules retrench the expenditures of 
the Government. We must do it; and no man can be more conscious 
of that than my friend from Maine. 

Mr. LAWRENCE. Mr. Speaker—— 

Mr. COX. With no wish to be discourteous to the gentleman from 
Ohio, [Mr. LAWRENCE, ] I must insist upon the call for the previous 
question. i 

The previous question was seconded and the main question ordered. 
eae question being on agreeing to the report of the Committee on 

ules, 

Mr. HURLBUT. I ask that the rule as it will read with the pro- 
posed amendment be read. 

The Clerk read as follows: 


No appropriation shall be reported in such general a; riation bills, or be in 
order — an amendment thereto, for any expenditure not previously authorized by 
ns 


law, unless in continuation of approp: or such public works and objects as 
are already in progress; nor any provision in any such bill or amendment 
thereto changing existing law be in r, except such as, being germane to the 


subject-matter of the bill, shall retrench expenditures. 


Mr. RANDALL. I call for the yeas and nays on agreeing to the 
rt of the committee. 

The yeas and nays were ordered. 

The ea was taken; and there were—yeas 156, nays 102, not 

voting 32; as follows: : 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. Bagley, ir, John 
H. Baker, Blackburn, Bland, Bliss, Blount, Boone, Bradford, Bri: John Youn: 
Brown, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, P. 
well, Campbell, Candler, Cate, Caulfield, Chapin, John B. Clarke of Kentucky, 
Cutler, Dantoni Davia De Bolt, Dibeli, Douglas’ Derand, Durham, Eden Ex 

Jutler, ‘ord, vis, t. rel las, ran -= 
bert, Ellis, Ely, Faulkner, Felton, Forney, Fort, Franklin, Fuller, G: erir Senai 
Glover, Goode, Good, Gunter, Andrew H. Hamilton, Robert Hamilton, ony R. 
Harris, John T. Harris, Harrison, 5 Hartzell, Hatchet, Haymond, Here- 
ford, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hopki Honse, 
Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, Knott, Lamar, Pankin 
Landers, George M. Landers, Lane, Levy, Lewis, Luttrell, Levi A. Mackey, 
Maish, McMahon, Meade, Metcalfe, iken, Mills, Money, M . Morrison, 
Mutchler, Neal, New, O'Brien, Odell, Parsons, 3 Phelps, John F. Phili 
Piper, ror Powell, Randall, Rea, Reagan, J Reilly, Rice, Riddle, John 
Robbins, William M. Robbins, Roberts, Sav: yler, Scales, Schleicher, Sheak- 
ley, Singleton, Slemons, William E. Smith, Southard, Sparks, Springer, Stenger, 
Stevenson, Stone, Swann, Tarbox, Terry, Thomas, Throckmorton, Tucker, Turney, 
John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Wal- 
ker, Walling, Walsh, Ward, Erastus Wells, Whitthorne, Wi; ton, Wike, James 
Williams, James D. Williams, Jeremiah N. Williams, Wi Benjamin Wilson, 


Yeates, and Young—156, 
NAYS—Messrs. Adams, by, George A. Bagley, William H. Baker, Ballou, 
Viliam R. Brown, 


re 


Hyman, Joyce, Kasson, Kehr, Kelley, Ketchum, Kimball, King, Lapham, Lawrence, 
> of oon MacDo Mot! Miller, Monroe Morey, 
Pierce, Plaisted, 
„Sampson, Seelye, 
Sinnickson, Smalls, A. Herr Smith, Starkweather, Strait, Stowell, Thompson, Thorn- 
T Van Vorhes, Waldron, 
ing, Willard, Alpheus S. Willi Charice G. Williams, Willian: I. Wilms 
n; illa eus ams, os . he 
7 Wilson, Aika Wood, Las and Woodworth—102. 

NOT VOTING—Messrs. ning, Barnum, Bass, Beebe, Bell, Cason, Caswell, 
Chittenden,Culberson, Evans, Hancock, Hardenbergh, Hays, Henkle, Hoge, Hooker, 
Lord, Lynde, Edmund W. M. Mackey, McFarland, Potter. Purman, James B. Reilly, 
Schumaker, Teese, Walls, Warren, Whitehouse, Andrew Williams, Willis, Fer- 
nando Wood, and Woodburn—32 

So the report of the Committee on Rules was adopted. 

Mr. COX moved to reconsider the vote just taken, and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE. 

Mr. HOPKINS. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of 
the Union, for the purpose of considering the centennial appropria- 
tion bill. 

The question being taken on agreeing to the motion, there were— 
ayes 123, noes 16—no quorum voting. 

Tellers were ordered; and Mr. Hopxins and Mr. DURHAM were ap- 


inted. 

The House divided; and the tellers reported—ayes 139, noes 27. 

So the motion was a q to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr, Woop, of New York, in the chair.) 
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The CHAIRMAN, The first business in order is the Military Acad- 
emy appropriation bill, which is the special order. 

Mr. DALL. I move for the present that be laid aside. 

The motion was agreed to. 

The CHAIRMAN. The next business in order is a bill (H. R. No. 
514) relating to the centennial celebration of American independence. 

r. HOPKINS. Let the bill be read. 

The Clerk read as follows: 

Whereas by the act of Congress entitled An act to provide for the celebrating 
the one-hundredth anniversary of American independence by holding an interna- 
tional exhibition of arts, manufactare, and products of the soil and mine, in the 
city of Philadelphia, and State of Pennsylvania, in the year 1876," approved March 
3 875, bbe yy waf made for the celebration of the cen anniversary of the 

ion of Americna Independence by *‘ an exhibition of American and foreign 
arts, products, and manufactures,” to be “held under the auspices of the Govern- 
ment of the United States, in the orig 1 in the year 1876; and whereas 
by the act of Congress entitled An act relative ta the centennial international 
exhibition to be held in the city of Philadelphia, State of Pennsylvania, in the 
year 1876,” approved June 1, 1872, the centennial board of finance was in 
rated, with authority to raise the capital ne to into effect the provis- 
ions of the said act of March 3, 1871; and whereas the ident of the United 
States, in compliance with a gose resolution of Congress approved June 5, 1874, 
did extend, in the name of the United States, a respectful and cordial invitation 
to the governments of other nations to be represented and take part in the inter- 
national exposition to be beld at Philadelphia, under the auspices of the Govern- 
ment of the United States,” and as the governments so invited, to the number of 
thirty-eight, have so accepted such invitation, and many of them are making exten- 
sive preparations to embrace the courtesy so extended to them, thereby renderin 
proper arrangements for the coming ceremonies on the pari of the Government o 
Tre United States a matterof lonor and good faith; and whereas the preparations 
designed by the United States centennial commission, and in part executed by the 
centennial board of finance, are in accordance with the spirit of the acts of Con- 
gress relating thereto, and are on a scale creditable to the Government and people 
of the United States: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress That the sum of $1,500,000, to complete the centen- 
nial buildings and other preparations, be, and the same is hereby, appropriated out 
of any moneys in the United States Treasury not otherwise appropriated, which 
shall te paid on the drafts of the president and treasurer of the centennial board of 
finance, one-third immediately r the passage of this act, and the remainder in 
four equal monthly payments: Provided, That in the distribution of any moneys 
that may remain in the treasury of the centennial board of finance after the pay- 
ment of its debts, as provided for by the tenth section of the act of Congress, approved 
June 1, ells 3 said centennial board of finance, the appropriation here- 
inbefore e shall share equally with the holders of the said centennial stock, 
and a like percentage thereon be paid into the United States Treasury as may be 
5 to the holders of the said stock: Provided, also, That the Government of the 

nited States shall not, under any circumstances, be liable for any debt or obliga- 
tion of the United States centennial commission or the centennial of finance, 
or any payment in addition to the foregoing sum. 

Mr. HOPKINS. It is, I believe, customary for a gentleman report- 
ing a bill to open the discussion; but inasmuch as I do not feel well 
to-day I propose to postpone any remarks I may have to make on this 
bill till to-morrow, and now yield the floor to my colleague on the 
committee, the gentleman from New Jersey, [Mr. HARDENBERGH. ] 

THE RELATIONS OF THE GOVERNMENT TO THE CENTENNIAL. 


Mr. HARDENBERGH. Mr. Chairman, it would be strange if in the 
discussion which this bill may evoke the voice of New Jersey found 
no expression in this audience chamber of the nation. 

Earliest of those by whom was conceived the idea of giving to our 
centennial year a grandeur and a dignity. beyond a mere local or 
State celebration, she has by the voice of her executives, by the solemn 
sanction of her senate and General Assembly, and by the approval of 
her people laid her gift of $110,000 upon the common altar as the 
tribute of her patriotism and her love, Should occasion require she 
will do more this. To-day her one hundredth legislative coun- 
cil sits to frame anew for her entrance upon her second centennial her 
code of laws in accordance with the new constitution accepted during 
the year past by her people. Upon her soil are the plains of Trenton, 
of 8 and of Monmouth, around whose sacred memories the 
historian loves to linger as he recounts the story of the revolutionary 
era. Enshrined within the memories of her people, no less than of 
the Union, are many of her children, who in all the diversified pro- 
fessions and pursuits of life upon the land ‘and upon the sea have 
worn the victor’s wreath with no doubtful title to respect and confi- 
dence. 

I feel it a distinguished honor in the discharge of my duty, though 
with unskilled lav, , yet firm in m 9 of Acht and 
faithful as I desire to be to those by whose consent I am this day 
their Representative, when I for New Jersey I speak for my 
country, not war-worn, w , broken, and distracted, but as again 
bound ther by the mystic ties of a common brotherhood, moving 
forward in the procession of States distinct as the billows but one as 
the sea, with no pu but the common advancement and animated 
by no wish but the security of those blessings which are inseparable 
from our Union. She bids you to believe, representatives of Amer- 
ica, that to insure success the Centennial must be a national endeavor. 
Foreign governments will not commit themselves to its support unless 
enco by active demonstration on the part of our own. Indi- 
vidual effort will be greatly promoted by the action of this Govern- 
ment, because such action will concentrate the patriotic impulses of 
the citizens. 

Ihe Centennial is in spirit a national celebration. As the Govern- 
ment is representative in all its branches, this idea must also be rep- 
resented as a unit to give it dignity and effect. An appropriation by 
the Government will embody the national idea. 

The money appropriated will en the area upon which the na- 
tion is to be exhibited to the world. hat is the Centennial but an 


exhibition to mankind of the development in manufactures and art 


of the principles of self- 
through the people into 
will be then presented. 

Logically the Centennial would be a failure unless the Government 
was acting in and through it, because it is the system of government 
which is here to be manifested in its fruits and results. Inventors, 
manufacturers, sculptors, poets, painters, artists, all who contribute 
have a right to expect their own Government first to recognize their 
merit and share in the glory of their achievements; afterward the 
appeal may be made to the world. It is to be a family reunion, where 
each child is to exhibit what he has accomplished, and who will take 
pride in the result if the mother who directed the education of each 
shall withhold herself from participation in the occasion and decline 
to approve their conduct? If it be true that foreign nations have 
refused to co-operate without the sanction of our Government, then 
the 5 of the Government must be on a scale commensurate 
with its dignity and such as will insure success. The United States 
must be no party to a celebration which may be considered a failure. 
It is believed the history of the world can furnish no such example of 
poges in all that relates to human welfare during the space of one 

undred years as our own. The application of steam and electricity 
to practical pu has been a great factor in our prosperity. 
Should not the Government recognize this fact ? 

One object to be gained by the Centennial is to revive the patriotic 
feeling which existed during the Revolution., It was there this Gov- 
ernment was born. It should cherish these principles by a liberal 
ere toward the people. 

he great republic of antiquity, at the close of the Trojan war, in 
order to heal the wounds occasioned by it and in obedience to the 
Delphic oracle, established upon the plains of Olympia those games 
adapted to the lively and flexible character of the Greeks which be- 
came a permanent national institution and attracted the admiration 
of 1 All thoughts of hostility were immediately 
laid aside in the general preparation for the splendid festival. The 
Olympic games were uented by an assemb of the nations, and 
to be a conqueror there inflamed the ambition of mankind more than 
the honors of war or e Chronology was reckoned from 
the first Olympiad. not the Centennial have its origin in the 
same 2 Let it be to us the close of all hostilities—the heal- 
ing of all the wounds of war, the gathering of the nations in friendly 
competition, not in athletic or muscular exhibitions but in the higher 
and nobler display of intellect and genius—the triumphs of art, in 
painting and poetry, in music and sculpture, in mechanical inven- 
tions, and all the thousand forms in which it will be visible. 

Encouraged and sustained by the Government, I believe it will an- 
nounce an era of prosperity ; it will give confidence to our people; it 
will revive the stroke of busy industry; it will spread to the winds 
of every sea the long-folded sails of commerce. Nations are moving 
in vast procession to lay their offerings of peace upon the altars of 
our pro, Sheathed be the sword forever. Let them be greeted 
as a nation of freemen alone can greet them. Fidelity to our Union 
is assured by the North and the South, the East and the West. The 
pageant will indeed be stran, One hundred years have rolled away 
and we have attained the highest rank of empire within this year. 
The ful navies of the world will ride at anchor in our harbors 
freig ted with the contributions of the ancient masters, and the won- 
derful treasures of the Orient be poured into our lap. Princes of 
royal blood, as they came before, will come again and on bended knee 
at Mount Vernon’s sacred shades render homage to the virtues and the 
memory of Washington. 

Such graves as his are pilgrim-shrines, 
Shrines to no code or Freed confined 

The Delphian vales, the Palestines, 
The Meccas of the mind. 

Such is the genius of our Government, and such the glory of our 
institutions. t no one seek to mar its destiny or arrest its progress. 
We shall be true to ourselves. The coming years, in the providence of 
God, will bind us yet stronger by the ties of concord and affection ; 
but should perils from without, from whatever cause, arise to threaten 
our weal, then from the summit of that monument, now rearing here 
to attest the virtues of the Father of his Country, shall wave a flag 
which may bid defiance to a world in arms. I ask for New Jersey 
that this bill may pass. 

Mr. HOPKINS. As it is late in the afternoon, I now move that. 
the committee rise. R 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Woop reported that the Committee of the Whole on 
the state of the Union had, according to,order, had under considera- 
tion a bill (H. R. No. 514) relating to the centennial celebration of 
American Independence, and had come to no conclusion thereon. 

CORRESPONDENCE BETWEEN SPAIN AND THE UNITED STATES. 

Mr. MORRISON, by unanimous consent, submitted the following: 

resolution ; which was read, considered, and agreed to: 


Resolved, That the President be uested to furnish to this House all corre- 
1 9 —j between the Government of the United States and Spain in relation to- 

e island of Cuba which is not incompatible with the public interest. 

Mr. WADDELL. Task the gentleman from Illinois to include in 
his resolution a call for correspondence with any other government 


vernment? It is the Constitution workin; 
e manifold forms of utility and beauty whi 


1876. 
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than that of Spain, because there has been correspondence with other 
governments. 

The SPEAKER. Does the 
his resolution! 

Mr. MORRISON. I do not. The gentleman will excuse me, but 
those who want the correspondence with other governments can in- 
troduce a separate resolution to that end. 

The resolution was adopted, 

Mr. MORRISON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN ELLER. 


Mr. TERRY, by unanimous consent, introduced a bill (H. R. No. 
1195) for the relief of John Eller, of Tennessee, for service in the late 
war; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


ALASKA COMMERCIAL COMPANY. 


Mr. WOOD, of New York, by unanimous consent, snbmitted the 
following resolution; which was read, considered, and agreed to: 


Resolved, That the Committee on Ways and Means be requested to examine into 
and to report whether the lease from the United States to the Alaska Commercial 
Company of the right to take fur-seals in Alaska, ag 1 — and executed by William 
A. Richardson, acting Secretary of the Treasury, in behalf of the United States, 
and John F. Miller, in behalf of said company, was made and executed in pursuance 
of law, and whether said lease was made to the best advantage of the United States 
according to the offers of other bidders; and also whether the interests of the 
United States were properly protected by the stipulations of said lease; and 
whether the Alaska 5 Company have complied with its terms and condi- 
tions, aud with the provisions, requirements and limitations of the actof Congress 
approved July 1, 1870; with power to send for persons and papers, administer 
5 and to report at any time. 


OFFICERS OF THE ARMY DETAILED TO CIVIL DUTY. 


Mr. WOOD, of New York, also, by unanimous consent, submitted 
the following resolution ; which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be directed to inquire and report: 

1. Whether, since the end of the rebellion, any officer of the Army on theactive list 
has beld or exercised the functions of a civil officer; and, if so, the name of such 
officer, by whom appointed, ordered, or detailed to such office, and copies of such 
appointment, order, or detail. 

2. Whether, since the end of the rebellio: 
or held any office in the diplomatic or consu 


gentleman accept the modification of 


any officer of the Army has accepted 

service of the Government, or has 
been ordered, or detailed, or received leave of absence to carry on any negotiation 
or arrangement in behalf of the United States with any foreign government or poo- 

le; and, if so, the name of such oflicer, by whom ordered, or detailed, or granted 

a together with copies of such order, or detail, or leave. 

3. Whether, since the end of the rebellion, any officer of the Army on the active 
list has, contrary to the statutes of the United States, been detailed for the per- 
formance of duties of a civil nature which interfered with the performance of his 
mili duties proper; and, if so, the name of such officer. 

4. Whether any officer of the Army, since the close of the rebellion, has been ap- 

inted, or detailed, or assigned to duty as clerk or secretary of the President, or 

any civil duties in or about executive office in Washin, ; and, if so, the 
naime of such officer, the character of his duties, the period of service therein, by 
whom appointed, detailed, or Lapa reine bee saree with copies of all such orders and the 
section of the statutes of the United States authorizing or permitting such service. 

5. What additional legislation, if any, is needed to confine officers of the Arm 
ou the active list to the performance o; nog iar’ dace proper, and to prevent their 
interference, by assignment or otherwise, in performance of civil functions, 


Mr. MacDOUGALL. By leave of my coll e I move to amend 
by substituting the word “revolution” for “ rebellion.” 

Mr. WOOD, of New York. I decline to accept any amendment. 

The resolntion was adopted. 


ANACOSTIA AND POTOMAC RIVER RAILROAD. 


Mr. HENDEE, by unanimous consent, introduced a bill (H. R. No. 
1196) to amend an act entitled “An act giving the approval and sanc- 
tion of Con to the route and termini of the AnacostiA and Poto- 
mac River Railroad, and to regulate its construction and operation ;” 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


SPEECHES IN CONGRESS. 


Mr. HENDEE also, by unanimous consent, introduced a bill (H. R. 
No. 1197) providing for the rinting of the speeches and remarks of 
members of Congress and United States Senators in the language in 
which they re delivered; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

JOHN D. M’GILL. 

Mr. HENDEE also, by unanimous consent, introduced a bill (H. R. 
No. 1198) for the relief of John D. McGill, of Georgetown, District of 
Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be print: d. 

REFUND OF INTERNAL-REVENUE TAXES, 

Mr. HENDEE also, by unanimous consent, introduced a bill (H. R. 
No. 1199) authorizing the refunding in certain cases of internal-rev- 
enye taxes illegally assessed and ele which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed. 


ALMONT BARNES. 

Mr. HENDEE also, by unanimous consent, introduced a bill (H. R. 
No. 1200) for the relief of Almont Barnes; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


IV——29 


AMENDMENT TO THE CONSTITUTION. 


Mr. NEW, by unanimous consent, introduced a joint resolution (H. 
R. No. 40) proposing an amendment to the Constitution; which was 
read a first and second time. 

Mr. NEW. Lask that the joint resolution be read at length. 

The joint resolution was read, as follows: 

. Ths ;.. proposed te the Larislatares of 
artic to the sl rex 0! 
the several aioe ka an prs elon des the. Constitution of the United States, 
which, when ratified by three-fourths of said Legislatures, shall be valid as a part 
of the Constitution, namely: 
ARTICLE XVI. 


From and after the next election for the President of the United States the 
President shall hold his office during the term of four years, and together with the 
Vice-President chosen for the same term, be elected in the manner now provided b, 
law, or as may hereafter be provided. But neither the President, the Vice-Presi- 
dent, nor any other person in the office of President, as devolved upon him by law, 
shall be eligible to the office of President a third time. 

The joint resolution was referred to the Committee on the Judi- 


ciary, and ordered to be printed. 
LAWS OF LIBEL IN THE DISTRICT. 


Mr. KNOTT, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 
Resolved by the House o, ives, That the Committee on the Judiciary 


be instructed to take ‘ob consideration all laws now in force in the District of 
Columbia relating to libel, and report thereon by bill or otherwise. 


HEIRS OF JOHN RICE JONES. 


Mr. AINSWORTH, by unanimous consent, introduced a bill (H. R. 
No. 1201) to indemnify the heirs and legal representatives of John 
Rice Jones, deceased, for the lands sold and otherwise appropriated 
by the United States within the limits of certain confirmed private 
land claims in the State of Illinois; which was read a first and second 
time, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

ORDER OF BUSINESS. 


Mr. HOLMAN. In consequence of the large number of bills to be 
offered, I ask that it be ordered that by unanimous consent, after the 
call of committees to-morrow morning, the call of the States and Ter- 
ritories for bills and joint resolutions for reference only shall be 
completed. 

There was no objection, and it was so ordered. 

And then, on motion of Mr. HOLMAN, (at four o’clock and twenty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The 9 memorials, petitions, and other papers were presented 
at the Clerk's desk under the rule and referred as stated: 

By Mr. ADAMS: The petition of R. H. Pruyn, A. P. Palmer, C. P. 
Williams, A. Van Allen, and other bankers of Albany, New Vork, that 
taxes upon capital and deposits in national banks may be repealed. 

By Mr. ANDERSON: The petition of John B. Tucker, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. G, A. BAGLEY: The pétition of citizens of New York, for an 
fel esa for the removal of a bar across the channel of Sacket’s 

arbor, to the Committee on Commerce. 

By Mr. BELL: The memorial of H. B. Brown, for compensation 
for services rendered as acting secretary of the legation at Rome, to 
the Committee on Claims. 

By Mr. BLAIR: The petition of the national banks of K 
and Warner, New Hampshire, for the repeal of the check-stamp tax, 
to the Committee on Ways and Means. 

By Mr. BROWN, of Kentucky: The petition of Miss Alice Park, 
for compensation for use and occupation of her property by the Uni 
Sfates, to the Committee on War Claims. 

By Mr. BROWN, of Kansas: The papers relating to the claim of 
Spencer & Mead against the Kansas tribe of Indians for goods sold 
re eee during the years 1866 and 1867, to the Committee on Indian 

‘airs. 

Also, the papers relating to the claim of Ledwiek & Whittaker, for 
ps brea weys alleged to have been commitied by Cheyenne Indiansin 
1867, to the same committee. 

By Mr. CALDWELL, of Tennessee: The petition of Needham 
Branch, for a reconsideration of his claim against the United States, 
to the Committee on War Claims. 

Also, the petition of Z. C. Nolen, of similar import, to the same com- 
mittee. 

By Mr. CASON: The petition of engineer 8 for pay for 
oS ig lost while in the United States service, to the Committee on 
ms. 


By Mr. CHAPIN: The petition of Julia E. Seeley, postmaster at 
Great Barrington, Massachusetts, for relief, to the same committee. 

Also, the petition of E. W. Blackinton, of similar import, to the 
same committee. 

Also, the petition of Henry L. James, of similar import, to the same 
committee. 

By Mr. DAVIS: The petition of Tod. R. Caldwell, for a refund of 
cotton tax, to the same committee. 

By Mr. DURAND: The petition of Emma A. Porch, for pay as a 
scout during the late war, to the Committee on War Claims. 
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By Mr. DANFORD: The petition of Thomas Perry, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. DURHAM: The petition of Margaret C. Bell, for an increase 
of pension, to the same committee. 

By Mr. ELLIS: The petition of J. A. Breaux, contestant in the con- 
tested-election case of J. A. Breaux rs. C. B. Darrall, for an extension 
of time within which to take testimony, to the Committee on Elec- 
tions. 

Also, the petition of James Graham, for a refund of money paid by 
him to the United States for property sold under the confiscation acts, 
to the Committee on Claims. 

Also, the petition of L. M. Day, of similar import, to the same com- 
mittee. 

Also, the petition of Octave L. Blanchard, for payment for property 
destroyed by the United States, to the Committee on War Claims. 

By Mr. FELTON: The petition of 198 citizens of Walker and 
Dade Counties, Georgia, for a semi-weekly mail-route from Rising 
Fawn to Howard’s Farm, Georgia, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FRYE: The petitions of the Pennsylvania State Temper- 
ance Union, signed by James Black, president, and D. C. Babcock, sec- 
retary; of 12,000 lodges of Good Templars, representing 850,000 mem- 
bers, signed by J. J. Hickman, right worthy grand templar, and W. 
S. Williams, right worthy secretary; of Joel D. Thompson, A. J. Cor- 
nish, and other citizens of Gillette, New Jersey; of Plymouth church, 
Philadelphia, signed by the pastor and officers, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. 

Also, the petition of N. W. Swanton et al., for an appropriation 
to improve the channel in Black River, to the Committee on Com- 


merce. 
By Mr. GLOVER: The papers in the 1 of W. F. Cham- 
berlain, for relief, to the Committee on tary Affairs. 

Also, the petition of James Hill, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. GOODE: The petition of John A. Parker, for relief, to the 
Committee on Claims. 

By Mr. GOODIN: The petition of J. B. Anderson and other citi- 
zens of Kansas, for the repeal of the check-stamp tax, to the Com- 
mittee on Ways and Means. 

By Mr. HENKLE: The memorial of Samuel Smoot, president of the 
Southern Maryland Railroad Company, for relief, to the Committee 
on Railways and open 1 

Also, the petition of Mrs. Magdalina Sinz, for pay for property used 
by the United States, to the Committee on Claims. p 

By Mr. HEWITT, of New York: The petition of citizens and mer- 
chants of New York, in regard to the duties on tea and coffee, to the 
Committee on Ways and Means. 

By Mr. HOLMAN: The petition of Captain Henry A. Neff, for ad- 
ditional compensation as United States Army officer, to the Commit- 
tee on War Claims. 

Also, the petition of Rey. Samuel Morrison, for a eee to the 
Committee on Revolutionary Pensions and War of 18 

Also, the petition of James G. Harrison, for compensation as acting 
assessor of internal revenue, to the Committee on Claims. 

Also, the petition of John S. Smith, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. HOPKINS: The petition of 58 citizens of Allegheny County 
5 were soldiers in the late war, for an increase o. 
pensions, to the Committee on Invalid Pensions. 

Also, the protest of Pittsburgh druggists, against the repeal of the 
propnetary stamp tax, to the Committee on Ways and Means. 

Also, the petition of other Pittsburgh druggists, for the repeal of the 
air pays stamp tax, to the same committee. 

Also, resolutions of the New York Produce Exchange, favoring an 
a 8 of $1,500,000 in aid of the centennial celebration, to 
the Select Committee on the Centennial Celebration and the proposed 
National Census of 1875. 

Also, the petition of Thomas Hunter, for compensation in money 
for a lost land warrant ana for increase of pension, to the Committee 
on Invalid Pensions. 

By Mr. HOUSE: The papers in the case of John E. Bauman & Co., 
for use of mill by the United States, to the Committee on War Claims. 

By Mr. HUBBELL: The petition of J. W. Wilkinson and other cit- 
izens of Marquette, Michigan, for the repeal of the check-stamp tax, 
to the Committee on Ways and Means. 

By Mr. JOYCE: The petition of J. H. Guild and other citizens of 
Vermont, for the repeal of the proprietary stamp tax, to the Commit- 
tee on Ways and Means. 

Also, the petition of W. F. Wood, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. LEAVENWORTH: The petition of Kenyon, Potter & Co., 
8 repeal of the proprietary stamp tax, to the Committee on Ways 
And eans. 

By Mr. LYNCH: The petition of the board of trustees of the Prot- 
estant Orphan Asylum and citizens of Natchez, Mississippi, for an 
appropriation for the use and destruction of the asylum building by 
the United States, to the Committee on War Claims. 

By Mr. McCRARY: Papers relating to bill for the relief of S. T. 
Marshall, to the Committee on Indian Affairs, 


CONGRESSIONAL RECORD. 


By Mr. McDILL: The petitions of A. W. Street, cashier of Council 
Bl Savings Bank, and 51 citizens; of J. W. Edgerly and 46 citi- 
zens; of William Bates and 34 citizens; of P. Jackson and 57 citi- 
zens; of W.S. Silliman and 46 citizens; of the Plymouth County 

Iowa; for the repeal of the check-stamp tax, to the 
Committee on Ways and Means. 

By Mr. MCFARLAND: The petition of William Gouge, for removal 
of charge of desertion from the United States Army and for bounty, 
to the Committee on Military Affairs. 

By Mr. MCMAHON: The petition of Capt. Jasper M. Whitty, John 
= Ayers, and John Brady, for a pension, to the Committee on Invalid 

eusions. 

By Mr. MEADE: The petition of twenty national banks of New 
York City, for the abolition of the tax on deposits and capital; and, 
also, to charge the ex of the redemption agency to the fund 
1 from taxation on circulation, to the Committee on Ways and 

eans. 

By Mr. MONEY: The petitions of William Bell, Solomon D. Ses- 
sums, and Mary P. Irby, for compensation for cotton seized by the 
United States, to the Committee on War Claims. 

By Mr. MORRISON: The petition of Jacob Gall, for relief, to the 
same committee. 

Also, the petition of Charles Vailer, for additional compensation as 
a United States Army officer, to the Committee on Military Affairs. 

By Mr. PAGE: The petition of the West San 8 Grange, 
California, for the repeal of the tariff on bagging, to the Committee 
on Ways and Meaus. 

Also, resolutions of the Neweastle Grange, California, asking the 
2 of the tariff on bagging, to the Committee on Ways and 

eans. 


By Mr. PARSONS: The petition of John B. Davis, for relief, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of Alexander Hoogland, for pay as internal-rev- 
enue detective, to the Committee on Clai 

By Mr. Phelps: The petition of James B. Armstead, jr., and 70 other 
citizens of New Haven, Connecticut, for the repeal of the resump- 
tion act, to the Committee on Banking and Currency. 

By Mr. PHILLIPS, of Kansas: The petition of citizens of Kansas 
a the repeal of the check-stamp tax, to the Committee on Ways and 

eans. 

Also, the petition of 92 citizens of Kansas, for a mail-route from 
Beloit to Russell, Kansas, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PIERCE: The petition of James Swords and other citizens 
of Massachusetts, for the establishment of a signal station at Block 
Island, to the Committee on Commerce. 

By Mr. RAINEY: The petition of James Keenan, for indemnity for 


loss 1 to the Committee on War Claims. 

By Mr. ALL: The petition of S. A. Harvey, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of the heirs of Captain Lambert Wicker, claim- 
ants for prize-money, pay, &c., during the war of the Revolution, to 
the Committee on Revolutio Pensions and War of 1812. 

By Mr. ROBBINS, of North Carolina: The petition of citizens of 
North Carolina, for a route from Soda Hill to Blowing Rock, 
North Carolina, to the Committee on the Post-Office and Post-Roads. 

By Mr. ROBERTS : The petition of Julius S. Bohrer, to be restored 
to the rank of master in the United States Navy, tọ the Committee 
on Naval Affairs. 

By Mr. RUSK: The petition of certain survivors of the Black 
Hawk war, to be p on the pension-rolls at the rate of eight $8 
per month, to the Committee on Invalid Pensions. 

By Mr. SMITH, of Pennsylvania: Two petitions from citizens of 
Marietta, Pennsylvania, for Congress to extend the credit for the com- 
pletion of the Southern Pacific Railroad, provided the iron to be 
used is purchased from American manufacturers, to the Committee 
on the Pacific Railroad. 

By Mr. SOUTHARD: The petition of William Wolfe and 50 citi- 
zeus of Ohio, for the repeal of the check-stamp tax, to the Commit- 
tee on Ways and Means. 

By Mr. SPRINGER: The petition of 374 citizens of Illinois, for the 
repeal of the check-stamp tax, to the same committee. 

Also, the petition of Susan Å. Lusk, for the return of a fine of $500 
exacted from her deceased husband during the late-war, at Natchez, 
Mississippi, to the Committee on War Claims. 

By Mr. SWANN: The petitions of the national banks of Baltimore, 
relative to abatement of taxation on deposits and capital, to the Com- 
mittee on Ways and Means. 

By Mr. TERRY: The petition of citizens of Virginia, to establish a 
post-route from Harrisburgh to Holly Creek, Virginia, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. THOMPSON: The petition of F. W. Nichols and others 
that Brown’s type setting and distributing machine be tried in the 
Goreromani Printing Office, at Washington, to the Joint Committee on 

rinting. 

By ME THROCKMORTON: Papers relating totheclaimsof Charles 
Baskerville and Henry B. Whitfield, to the Committee on Claims. 

By Mr. TOWNSEND, of New York: The petitions of 119 citizens 
of New York, and of citizens of Troy, New York, for the repeal of the 
check-stamp tax, to the Committee on Ways and Means. 
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Also, the petition of citizens of Troy, New York, for an amendment 
of the banking laws, to the Committee on Banking and Currency. 

Also, the petition of Margaret E. West, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: The petition of Levi Jones, for 
additional compensation as United States Army officer, to the Com- 
mittee on Military Affairs. 

Also, the petition of Hiram R. Rhea, that his name be 5 upon 
the muster-rolls of Company G, Third North Carolina Mounted In- 
fantry, to the Committee on 1 

Also, the petition of William A. Henderson, for a pension, to the 
Committee on Invalid 

Also, the petition of 
committee. 

Also, the petition of Leonard W. Henderson, for additional 


vensions. 
nson B. Sams, of similar import, to the same 


ay as 
a United States Army officer, to the Committee on Mili airs. 

By Mr. VAN VORHES : The petition of Hon. Jere Williams and 25 
citizens of Monroe County, Ohio, for the repeal of the check-stamp 
tax, to the Committee on Ways and Means. 

Also, the petition of Henry M. Davis, for relief, to the Committee on 
War Claims. 

By Mr. WALLING: The petition of citizens of Fairfield County, 
ew for a post-route, to the Committee on the Post-Office and Post- 
Roads. 

Also, papers in the case of Peter M. Ward, to the Committee on 
Military Affairs. 

By Mr. WALLS: Additional papers in the case of W. H. Daniels, 
to the Committee on Claims. 

By Mr. WHITTHORNE: The petition of S. C. Moffett, for relief, 
to the same committee. 

Also, the petition of William Simonton, for relief against a judgment 
of the southern claims commission, to the Committee on War Claims. 

By Mr. WHITE: The petition of L. C. Dells, for pay while held as 
a prisoner of war by the confederate authorities, to the Committee on 
Military Affairs. 

By Mr. WIGGINTON: A Rapor relative to a 
Coray; California, to the Committee on the 


t-route in Fresno 
ost-Office and Post- 


By Mr. WIKE : The petition of the Board of Supervisors at Quincy, 
Illinois, for the construction of public buildings at that place, to the 
Committee on Public Buildings and Grounds. 

By Mr. WILLIAMS, of New York: The petition of Butler, Miller & 
Co. and Hawkes, Miller & Co., for pay for cotton claims originating 
at Nashville, Tennessee, in 1863, to the Committee on War Claims. 

Also, the petition of James L. Henry, for pay for the use by the 
Government of his improvement in cannon, to the same committee. 

Also, the petition of Edward Gallagher, for pay for the use of build- 
ings by the United States, to the same committee. 

Iso, resolutions relating to the Metropolitan police of the District 
of Columbia, to the Committee on the Judiciary. 

By Mr. WILSHIRE: The petition of Elias Rector, for relief, to the 
Committee on War Claims. 

Also, the pennon of citizens of Arkansas, for right of way and 
ground for depot purposes for the Hot Springs Railroad Company, to 
the Committee on the Public Lands. 

By Mr. WILSON, of Iowa: The petition of citizens of Benton 
County, Iowa, for the repeal of the check-stamp tax, to the Committee 
on Ways and Means. 
` By Mr. WOOD, of New York: Two petitions from citizens of New 
York, for the repeal of the check-stamp tax, to the same committee. 

By Mr. YOUNG: Papers relating to the bill for relief of Thomas G. 
Neal, to the Committee on War Claims, 

Also, the petition of R. C. Brinkley, for pay for lumber furnished 
the United States, to thesame committee. 

By Mr. : The petition of citizens of New London, Connecti- 
cut, for the repeal of the proprietary stamp tax, to the Committee on 


Ways and Means. 
The petition of citizens of East Donegal, Pennsyl- 


By Mr. 8 
vania, for aid to be extended to the Southern Pacific Railroad, pro- 
vided the iron to be used is purchased from American manufacturers, 
to the same committee. 

By Mr. : The petition of citizens of Troy, New York, for a 
signal station at Block Island, to the Committee on Commerce. 


IN SENATE. 
TUESDAY, January 18, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a report of the 
Secretary of the Interior, transmitting, in compliance with a resoln- 
tion of the Senate of December 13, 1875, statements showing the names 
of Indian agents who have complied with the law requiring them to 
keep an itemized account of all receipts and expenditures, together 


-to him rather than to me I rose rather to save the Senate a 


with a record of all contracts; which was ordered to lie on the table 
and be printed. 

He also laid before the Senate a report of the commissioners of the 
Freedman’s Savings and Trust Company, transmitting, in compliance 
witha resolution of the Senate of the 5th instant, statements showing 
the balance due on the assets of the Freedman’s Savings and Trust 
Company at the time of their transfer, the action taken to collect the 
same, and their present status; also, the receipts and expenditures 
from July 13, 1874, to December 31, 1875; which, on motion of Mr. 
SHERMAN, was ordered to lie on the table and be printed. 


SENATOR FROM LOUISIANA. 


Mr. THURMAN. I present the credentials of James B. Eustis, 
claiming a seat in the Senate as Senator-elect from the State of Loui- 
siana, and ask their reference to the Committee on Privileges and 
Elections. 

The PRESIDENT pro tempore. They will be so referred, if there 
be no objection. 

Mr. THURMAN. - I suppose they ought to be read; it is customary. 
ae PRESIDENT pro tempore. The credentials will be read by the 

retary. 

The Chief Clerk proceeded to read the papers presented by Mr. 
THURMAN. 

The PRESIDENT pro tempore. The Senator from Ohio moves the 
reference of these papers to the Committee on Privileges and Elec- 
tions. 

Mr. CONKLING. Mr. President, is the reading completed ? 

Mr. THURMAN. As the documents are somewhat voluminous, 
they may be considered as read without actually being read. 

Mr. CONKLING. I should like to know, if they are not to be read, 
who certifies those papers beyond the certificate which the Secretary 
has already read? 

Mr. THURMAN. They are certitied by the proper officers of the 
General Assembly; that is to say, by the speaker and clerk of the 
house of representatives and by the senator who presided at the 
joint meeting, and their signatures are attested by the certificate of 
the . of state and the seal of the State. This is the usual ver- 
ification of legislative proceedings. They are a transcript from the 


ournal. 
: Mr. CONKLING. These papers are not 1 as transcripts of 
legislative proceedings; they are presented as the credentials of one 
claiming a seat in the Senate. An act of Congress has described what 
credentials must be, as I understand. Among other things, they must 
be certified by the governor of the State; and it is such credentials, 
and only such, that the Senate knows. 

Mr. HOWE. Are not these certified by the governor? 

Mr. CONKLING. My friend on my right inquires whether these are 
certified by the governor. It was that inquiry that I made of the 
Chair, and the Senator from Ohio answers that they are not. There- 
fore, I submit that prima facie they are not credentials. 

The PRESIDENT pro tempore. The Chair so understands, and he 
will state to the Senator from Ohio that they are not certified to by 
the governor. 

Mr. CONKLING. I was therefore about to suggest that, not being 
credentials, they ought not to be received as credentials. The Sen- 
ate ought not to advance at all in regard to them until it knows more 
than it can know, if the papers are not to be read. We have heard 
them in part, and there yet seems to be a large roll of unread papers 
at the desk of the Secretary. I began, however, this eo rons in 
the absence of the chairman of the committee to which the Senator 
from Ohio proposes to refer these papers, and as the matter pertains 
po- 
sition, if we should get into a false position by receiving as creden- 
tials papers which REER not to be credentials, than for any other 
purpose. Now that the Senator from Indiana is here, I call his atten- 
tion as chairman of the committee, suggesting to him, as to the Sen- 
ate, that these papers ought not to be received until they have been 
read or some opportunity given to Senators to know whether they 
are in any sense credentials. 

Mr. MORTON. Iwas not in the Senate when these papers, pur- 
porting to be credentials, were presented, and I will ask to have the 
matter passed over till to-morrow morning, so that I may have an op- 
portunii / to examine them. Let them lie on the table. 

Mr. THURMAN. I have no particular objection to that, but I wish 
to say, in reply to the observations of the Senator from New York, that 
I do not suppose he, upon reflection, would state as his opinion that, 
if the governor of a State refuses to give the certificate which the 
law requires him to give, the elected Senator loses his place. 

Mr. CONKLING. That would be another question. 

Mr. THURMAN. It would be a question, I think, so easily answered 
that I should Anticipate a unanimous vote in the Senate upon such a 
question as that. There is no mode provided by law to coerce the 
governor of a State to give a certificate. He may withhold it ever 
so wrongly; he may withhold it under a mistaken idea of his duty. 
There is no sanction in the law which puts the mandate upon him to 
give that certificate, none whatsoever; and certainly the requisition of 
our statutes cannot be considered as constituting the certificate of the 
governor the only evidence of the election of a Senator by a State 
Legislature. 

Besides, the practice of the Senate has been in accordance with 
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The credentials of Mr. MCMILLEN, when presented, 
were referred to the committee; and they consisted of a transcript of 
the proceedings of the Louisiana Legislature. There was another 
case: the case of Mr. Sykes, of Alabama, where his credentials con- 
sisted of a transcript of the proceedings of the Legislature of that 
State, where there was no governor’s certificate whatsoever, because 
the governor refused to grant him a certificate. In each of those 


what I suggest. 


cases the Senate received them as the title-papers of the party, evi- 
dencing whatever right he had to a seat in this body, and it never 
was imagined that he could lose his right because the governor of the 
State saw fit to refuse a certificate. That is the state of the practice 
in the Senate. In both those cases the so-called credentials—and I 
think they were properly called credentials; I do not ooi though, 
what you call them; by any other name they will do as we 
Mr. CONKLING. 
That which we call a rose, 


By any other name would smell as sweet. 


Mr. THURMAN. I do not sayanything about odors. By any other 
name they are quite aseffective. They manifest the title of the party 
whatever you call them, if he has a title. I propose not to have the 
Senator-elect sworn in upon them, but to refer them to the commit- 
tee. If I had asked that the Senator-elect should be sworn in on these 
papers, then the objections of the Senator from New York would be 
well taken, perhaps; but it is not well taken when I offer them as 
evidence of the title of this gentleman to a seat in this body and ask 
that they go to the proper committee for investigation. 

Mr. CONKLING. Mr. President, I can agree to very much that the 
Senator from Ohio has said, although I am not able to see the dis- 
tinction he makes between a case of presenting certain papers as 
credentials to be referred to the appropriate committee, and present- 
ing them as evidence on which the claimant may be sworn in if no 
objection is made. With the exception of that distinction, very 
likely I might agree to what the Senator has said. He has answered 
an objection which I did not make. I did not intend to imply that 
if there were no governor in the State, or if the governor should 
refuse to certify, no substituted evidence might answer the p s 
That is not this case. Here come papers with no allegation that the 
governor has refused to give the ordinary certificate, but they are 
papers which prima facie are not those which alone are described in 
the statute as the papers upon which we are to rely in such an in- 
stance. 

Therefore I say that prima facie they are not credentials as creden- 
tials are described in the statute. When a case comes here showing 
that a governor has refused to certify, we will pass upon that case. 
“Sufficient unto the day is the evil thereof.” It is enough for me now 
to know, without going beyond these papers, although we do know 
something more about the case, that a proceeding alleged on one side 
to be wholly irregular and culminating in a pac of papers irreg- 
ular—I speak now according to the statute—comes before us. I do 
not know but that it may be right to receive and refer these sg 
For one, before I vote for that motion I want an opportunity to hear 
the papers read or to read them myself. Therefore I concur in the 
request that they may lie over a day until some member of the Sen- 
ate may know 8 what they contain. 

Mr. THURMAN. One word more. The papers were being read 
when the Senator addressed the Chair. 

Mr. CONKLING. I did not interrupt the reading, I beg my friend's 
pardon; he interrupted it himself by saying they were too volumi- 
nous to be read. 

Mr. THURMAN. They were being read at that time. 

I wish to say one word, though, in regard to the remark of the Sen- 
ator from New York as to the 5 of this proceeding. There 
is no irregularity at all, unless the absence of the usual certificate 
of the prea constitutes an irregularity, and that certainly does 
not. The absence of that certificate certainly requires that other 
proof of the title of the party to a seat here shall be produced. That 
is all the absence of that evidence requires. In answer to the sug- 

ion upon the subject of irre; ity, it will be found on examin- 
ing these paren have read them carefully—that the act of Con- 
gress has been perony complied with in the election of Mr. Eustis to 
the Senate in the fullest manner in which it could be complied with. 

Mr. CONKLING. May I make an inquiry of the Senator! 

Mr. THURMAN. Certainly. 

Mr. CONKLING. Do the papers show that the two houses, thereby 
meaning a quorum of the two houses, met in joint convention for 
this election ? 

Mr. THURMAN. I will tell the Senator what they show. They 
show exactly that case which induced the passage of our act in rela- 
tion to the election of Senators. 

Mr. CONKLING. Do they show the case I have put? 

Mr. THURMAN. I will tell you in a moment what they do show. 
The reason for the passage of that act was that twice in the history 
of this country, once in my own State and I believe the other case 
was in the State of Indiana, one of the houses of the Legislature, 
the two houses being of different politics, had refused to go into an 
election; and it was to prevent any house from defeating an election 
of a Senator of the United States that that act was p and hence 


. 
, 
— 


its provisions are that on the second Tuesday after the meeting and 
organization of the Legislature, or in case of a vacancy on a day 
specified in the act, 


house shall ballot for Senator, and that on 


the next day they shall meet and comparo their journals, and if it 
appear that any individual has received a majority in each branch of 
the Legislature he shall be declared to be elected Senator; but if no 
such thing appears, then they shall proceed in joint assembly to vote, 
and it only requires that in that joint assembly there shall be a ma- 
jority of all the members elected to the Legislature, of both houses 
considered as an aggregate body. It was for the very express pur- 
pose of preventing a majority of one branch defeating an election 
that the authority was conferred on that joint assembly to proceed to 
the election of a Senator although a majority of one of the branches 
might be absent. It is sufficient to constitute a constituent body to 
elect a Senator that there is there present and voting a majority of 
the aggregate number of the two houses of the Assembly. 

In this case these papers do show, not only that there were present 
a majority of the aggregate number of the two houses, but they also 
show that a dee Rogar did vote in the election; that there 
were more who actually cast their votes for the different candidates 
(for there were three candidates voted for) than constituted a ma- 
jority of the whole number of the General Assembly of the State; so 
that it is precisely the case provided for in the statute, and for which 
the statute was There is no irregularity, therefore, in that. 

The whole question turns, and it will be found to turn—I say it 
now—not upon a technicality at all, but upon a substantial point. 
It all turns upon the question whether there was a vacancy. If the 
Senate shall decide that Mr. Pinchback is entitled to a seat on this 
floor, that is an end. Then there was no vacancy. If it decides that 
he is not entitled to a seat on this floor, then there was a vacancy, 
and this election is perfectly regular. That is the whole of the case, 

I have no objection to its lying over, if the gentleman desires that, 
although the usual course has been to refer such papers; but certainly, 
in respect to the governor’s refusing to give a certificate, if the com- 
ae or the Senate desires any proof on that point, it can be pro- 

u . 

Mr. CONKLING. Iasked the Senator from Ohio whether it was 
true that a quorum of each house participated in the proceedings; 
and I wish, of to make my acknowledgments to the Senator 
for the very frank and explicit answer which he gave to that ques- 
tion. We all know, after hearing him, whether a quorum of each 
house did participate in this proceeding or not. 

Now, with the statute in my hand, I venture to dissent from the 
statement of the meaning of it made by the Senator from Ohio. He 
says it was N other things, to provide for the very case 
he states, to wit, the case of one house not proceeding to the election 
of a Senator. That I duy; and I put to him, as such a case which 
the statute was not intended to provide for, the instance in which 
one bouse denies that there is any vacancy, denies that it is compe- 
tent to proceed to the election of a Senator; as, for example, if to- 
morrow in the State of Ohio it should be moved in one or other of 
the houses of its Legislature to proceed to the election of a Senator 
in place of my honored friend from Ohio, even though the other house 
should persist in objecting to it, and though they might assemble in 
joint convention a majority of the members of the two houses, I deny 
that Sat case would have arisen which this statute was intended to 
touc 

I do not say that that is the case before us, but I do say that it is 
an answer to the e me observation of the Senator from Ohio that 
this statute is intended to cover all cases whatsoever (for that is what 
he Dea) where one House refused upon a motion being made to go 
into the election of a Senator. If there be a vacancy in the office, if 
it be the duty of the two Houses to proceed to elect a Senator and 
one House refuses, it is quite likely that the case has arisen which 
the honorable Senator from Ohio adverts to. 

Mr. THURMAN. Will the Senator allow me to interrupt him? 

Mr. CONKLING. Yes, sir. 
Mr. THURMAN. The Senator puts a hypothetical case. He sup- 
poses that one branch of the Legislature of Ohio should propose to 
elect somebody else in my place, which would be avery unwise thing 
in that Legislature. [Laughter.] 

Mr. CONKLING. It would be a monstrous thing. [Laughter.] 

Mr. THURMAN. And the other branch says“ There is no vacancy, 
and therefore we will not go into an election ;” and he asks if that does 
not prove that that statute does not apply to a case like this. It 

roves nothing of the sort. If both branches of the Legislature of 

hio were to assemble—they being now in session—and elect two 
Senators in the place of my colleague and myself, although every 
member concurred in the election and concurred in it upon the idea 
that there were vacancies in the Senate, the whole proceeding would 
be void, absolutely void, because there is no vacancy; and therefore 
the question whether there is a vacancy or not is a question that lies 
at the foundation of the whole thing. The proceeding is regular 
enough if there is a vacancy. If there is no vacancy, then the pro- 
ceeding goes for nothing, although every member of both houses has 
concurred in it. 

Mr. CONKLING. The Senator from Ohio is unusually fond this 


moming of answering objections which nobody nas made. I did not 
say at all “does not such a case as I supposed in Ohio prove that the 
statute does not apply to this case.” I made no such ion. I 


have refrained from making any observation upon the merits of this 
case. The statute DAT SDD to this case; it may not, for aught I 
have said, or indeed aught I know,in any sense which would 
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enable me to vote or to act on what I know. 


I was only, at the mo- 
ment answe the broad declaration of the Senator from Ohio that 


whenever one House refuses to gointo an election of Senator the case 
had arisen which this statute provides for, and which enables both 
houses by a majority in joint convention to act. 

Ido not say—I repeat that again—that the statute does not apply to 
this case. I do not say that it was not the duty of both these houses to 
elect. I do not know whether it was or not. That is a question that 
I want to ascertain hereafter. Ido not conclude myself upon that at 
all. If I have an impression upon it, it is founded upon information 
too vague to be appropriate as the basis of any vote I may be called 
upon to give. Lam merely testing the broad eee of the Sena- 
tor in which he describes and interprets this statute, and I say it is 
much too broad. Now whether it was the duty of one house in Lonisi- 
ana to proceed to elect, which house refused to do so, is a question 
which we are going to ascertain, I take it. Ido not anticipate that 
question at all; I express no opinion upon it. I only say that these 
papers are irregular, and that if it be true, as the Senator implies, 
although he does not admit, that one of these two houses as a house 
did not participate but refused to participate in this election, that is a 
second 5 which may be cured by evidence dehors the papers 
here or evidence within the papers if it turns out that being the duty 
of both houses to proceed, one refused to proceed. That may be; but 
I say on the face of the papers they themselves are irre; „and if 
the truth be that a quorum of one house did not participate, that on 
its face is irre; r; and if it is to be answered at all it must be an- 
swered by evidence and by that which will bring the case, as the Sen- 
ator insists the case is, within the statute. Let us see. If it is, I 
take it we shall all vote according to the statute. If it is not until 
they do elect another Senator in place of my friend, I shall count on 
two votes from Ohio. 

Mr. THURMAN. Mr. President, it seems that my friend from New 
York this morning has expended all his force simply for the purpose 
of convicting me of making too broad a statement in respect to the 
statute. 

Mr. CONKLING. That would be an event so extraordinary that if 
I could establish that, it would be well. 

. THURMAN. It would be, undoubtedly ; but I must even take 
that little consolation from my friend. He is too good a lawyer not 
to know that a lawyer, or even a judge, and I hope the Senator, when 
he uses language, uses it, as the lawyers say, secundum subjectam mate- 

iam, according to the subject, to be limited to the case which is in 
hand. When I say that this is a case exactly within the statutes, I 
of course speak of an election when there is a vacancy or when there 
is some one to be elected in anticipation of a vacancy. I was usin 
language that is restrained by the subject-matter. That is all; and 
submit to my friend that, although I am perfectly willing to be con- 
victed of using too broad a statement, if I did so, in this case I 
spoke judicially. 

Mr. BAYARD. I would inquire whether the acpi es the papers 
was interrupted or whether the entire proceedings have been read 
to the Senate ? 

The PRESIDENT pro tempore. They have not been read wholly; 
only a portion of them. 

Mr. BAYARD. Was the reading concluded ? 
wre PRESIDENT pro tempore. The papers have not been entirely 


Mr. BAYARD. Then I would ask that the reading be continued. 

The PRESIDENT tempore. Objection was raised to the read- 
ing, but the Chair did not submit the question to the Senate. If the 
objection is persisted in, the Chair will now submit the question to 
the Senate, under the rule. 

Mr. BAYARD. Lask that the papers be read. 
; Mr. ee was poar to submit to the rer that my oo 
eague su at, as the papers were very voluminous, they 
consi bee as read without being read in full, and therefore perhaps 
they had better be printed in the RECORD, and let us go on with the 
morning business. 

Mr. BAYARD. I have no objection to that. 


The PRESIDENT go tempore. Is there objection to these papers 
boing printed in the Recorp? The Chair hears none, and the order 
is made 


Mr. CONKLING. Let the motion to refer lie over until to-morrow 
morning, 

Mr. THURMAN . Very well. 

The PRESIDENT pro tempore. The Chair understands that the 
reference has not been made. The Senator from New York objected 
to the reference. The order is that the papers be printed in the 
RECORD. 

Mr. CONKLING. And that the matter lie over until to-morrow 
morning. 

The PRESIDENT pro tempore. It is so understood. 

The papers are as follows: 

SENATE CHAMBER, STATE OF LOUISIANA, 
: Secretary's Office, New Orleans, January 15, 1876. 
Extract from the oficial jowrnal of the senate of the State of Louisiana for the session 
held on „ January 11, 1876. 
By Mr. White: 
Senate bill No. 8, an act to amend and re-enact an act entitled An act to amend 


article 644 of the Code of Practice,” wed 23d of A 1872, being act No. 17 
of the session of 1874. as Bs e Pe 


The constitutional rules suspended by a four-fifths affirmative vote of the 
the judicis bill was placed on its second reading, and referred to the committee on 
e judiciary. 


Senator Blackburn offered the following motion and moved its adoption: 

Inasmuch as there seems to be a vacancy in the Senate of the United States from 
Louisiana, and it being very important that our State should be fully and ably re 
resented in that branch of our National Government, I move that this senate 
now proceed to co-o; in an election to fill said vacancy or assumed vacancy, 
to the end that there may no longer be any excuse or of reason for depriv- 
ing Louisiana of her proper representation in the councils of the nation. 

Senator Burch asked for a division of the question. 

Senator Masicot called for execative session. 

Executive session having been raised, on the call of the roll the following Sena- 
tors answered to their names: 

PRESENT—Messrs. Alexander, Allain, Anderson, Blackburn, Blunt, Breaux, 
Brewster, Burch, Cage, Chad Eustis, George, Goode, Gla, Greene, Grover, 

„Herwig, Kelso, Kelly, Landry, Ogden, Pollard, Robertson, Stamps, Steven, 
Sypher, Wharton, White, Whitney, Young—31. 
ENT—Masicot, caer p Dumont, tchell, Weber—5. 
mia Anderson moved to lay the motion offered by Senator Blackburn on the 


tal 
At the ac Greed of Senator Blackburn he withdrew this motion to allow debate. 
Senator Whitney offered the following substitute: 
I move that it is the sense of the senate that there is not at pene a vacancy in 
the United States Senate of a Senator-elect from the State of Louisiana. 
Senator Sypher moved to lay the whole subject-matter on the table. 
Senator Whitney then asked and obtained leave to withdraw his substitute. 
oars Blunt moved to indefinitely postpone the motion offered by Senator 


kburn. 
Senator Allain called for the yeas and nays, with the following result: 


Yras—Messrs. Allain, Anderson, Blunt, Breaux, Brewster, Bu Cage, Chad- 
bourn, ees Dumont, Gla, Harper, Kelso, Landry, Masicot, Stamps, 
Sypher, Twitchell, Young—20, 


Ays—Messrs. Alexander, Blackburn, Eustis, George, Goode, Greene, Grover, 
Kelly, Ogden, Robertson, Steven, White, Whitney—13. 

AnsENT—Messrs. Herwig, Weber, V m—3, 

And the motion to ane ree A e was adopted. 

Senator Whitney offered the following motion and moved its adoption : 

I move that it is the sense of this senate that there is not at this time a vacancy 
in the Senate of thp United States of a Senator-elect from the State of Louisiana. 

Senator Blackburn called for the +e and nays. 

Yras—Messrs. Allain, Anderson, Blunt, Breaux, Brewster, Burch, Cage, Chad- 
bourn, * Dumont, Gla, Harper, ee e Landry, Masicot, Pollard, 
Stamps, Sypher, Twitchell, Whitney, Young— 

Nays—Messrs. Alexander, Blackburn, Eustis, George, Goode, Greene, Grover, 
Kelly, Ogden, Robertson, Steven, and White—12. 

ABSENT—Messrs. Weber, Wharton—2. 

And the motion was adopted. 

The president submitted the following report: 


ATTORNEY-GENERAL’S OFFICE, STATE OF LOUISIANA, 
New Orleans, January 11, 1876. 
To the honorable members and president of the senate: 
Tinclose herewith my report, giving detailed statement of the business of my 
office for the last three years, with a request that you will lay the same before the 


senate. 
With high respect, your obedient servant, 
A. P. FIELD, 


Attorney-General. 
The report was referred to the committee on judiciary. 
I certify that the above is a correct extract of the minutes of the senate of the 


State of Louisiana of January 12, 1876. 
PETER E. BECHTEL, 
Secretary of & 


I certify the above is the signature of Peter E. Bechtel, Sinio y a 

ce e above 0 e! e secreta! © senate. 

[SEAL.] T. G. DESLONDE, 
Secretary of State. 


SENATE CHAMBER, STATE OF LOUISIANA, 
’s Office, New Orleans, January 15, 1876. 
Extract from oficial journal of the Senate of the State of Louisiana for the session 
Me hela 2 January 12, 1876. A 
SENATE CHAMBER, New Orleans, January 12, 1876. 
The senate met, pursuant to adjournment, at twelve o'clock m., Hon. C. C. An- 
toine, lieutenant-governor and president of the senate, in the chair. On call of the 
roll tho following senators answered to thuir names : 
Present—Messrs. Allain, Blunt, Beaux, Brewster, Burch, Ca; 2 
, Tw 


Deti Gla, H. Kelso, Landry, Masicot, Pollard, Stamps, S. 
Weber, Wharton Whi A W 0 
der, eee Blackburn, Dumont, Eustis, George, 


tney, Young—21, 
333 er Laces Ralls rdan, DODA S Whi 
e, Greene, Grover, Herwig, Kelly, en, n, Steven, te—15. 
Rev. Mr, Chambers. 
corrected, and approved. 


Prayer was offered b; 

The journal was 

The chief clerk of the house of representatives was announced with the follow- 
ing message: 

HOUSE OF REPRESENTATIVES, 
New Orleans, January 12, 1876. 
To the honorable president and members of the senate : 

I am ordered by the house of representatives to inform your honorable body that 
the house, in accordance with the requirements of the law, on 3 ballotod for 
a United States Senator with the following result: Hon. J. B. Eustis recvived 61 
votes, Hon. J. G. Taliaferro received 1 vote, Hon. H. N. Ogden received 1 voto. The 
speaker declared Hon. J. B. Eustis the choice of the house for the position of Sen- 
ator, and that the house is now ready to proceed in joint session to the election of 


Senator from the State of 
PETER J. TREZEVANT. 
Chief Clerk. 

Senator Wharton, as chairman of the committee on railroads, and as a member of 
the committees on federal relations, finance, drainage, and elections, tendorod his 
resignation. 4 

I certify that the — isa 5 of the minutes of the senate of the 

of Dan of January 

= . PETER E. BECHTEL, 


Secretary of Senate. 


üoa Eh E Bech STATE Or TOURAN 

I certify the above is the signature of Peter secretary of the senate. 

al he G. DESLONDE, 
Secretary of Stat 
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CONGRESSIONAL RECORD. 


JANUARY 18, 


Proceedings of the house of representatives of the 11th and 12th of Jan- 
uary, 1876. 
HOUSE JOURNAL. 
Sixth day's proceedings. 
Housz OF REPRESENTATIVES, 
New Orleans, January 11, 1876. 


The house met pursuant to adjournment, and was called to order by Hon. E. D. 
Estilette, its speaker. 

On call of the roll the following members answered to their names, to wit: 

Speaker Estilette, and Messrs. Aldige, Armstead, Booth, Byrne, Bayley, Blaffer, 
Butler, Baker, Beasly, Billieu, Brice, Carville, Collins, Carmonche, Cousin, Carloss, 
Dupré, De Blane, Du Durr, Davidson, Dew: Dickenson, Delhommer, Dunn, 
Edwards of Tangipahoa, Edwards of Richland, Elliott, Guichard, Grant, Gracien, 
Gilmore, Hill of Ascension, Hahn, Hubeau, Hill of Ouachita, Honoré, Hammond, 
Jeffries, Jourdain, Johnson of Caddo, Johnson of La Fourche, Koontz, Kummel, 
Keating, Kelly, Keyes, Kidd, Lane, Lowell, Levissee, Lafargue, Maginnis, Mere- 
dith, Mitchell, Matthews of Franklin, Martin, Murrell, Milon, Matthews of Ten- 
sas, McCollam, McAlpine, Magee, Nunez, Pascal, Parker, Piles, Pipes, Roman, 
Richardson, Ridgely, , Raby, Smith, Sutton, Self, Snaer, Sartain, Souer, Sea- 
man, Sibilski, Schenck, Stafford, Stewart, Scales, Schuler, Thomas, Voorhies, Vi- 
anae, Walker, Wiltz, Wilson, Woods of Ouachita, Walters, Wells, Webb, Yorke, 

oung—99. 

The 5 were opened with prayer, offered by Rev. Father Hubert, of the 
Roman Catholic Church. 

The journal of yesterday was read, and pending which, on motion of Mr. Pipes, 
the further reading of the same was dispensed with; and, on motion of Mr. Dupré, 
it was approved. 

STANDING COMMITTERS OF THE HOUSE. 


The speaker announced the following standing committees of the house for the 


present session, to wit: s 

Committee on ease! AR Young, Koontz, B. Edwards of Tangipahoa, 
Elliott, Billieu, les, Voorhies, Hahn, and Levissee. 

Committee on ways and means—Messrs. Jeffries. Martin, Roman, Pascal, Car- 
monche, Beasley, Snaer, Matthews of Tensas, and Ray. 

Committee on banks and banking—Messrs. Aldigé, Voorhies, Gilmore, Schuler, 
McCollam, Souer, and Guichard. 

Committee on pune education—Messrs. Pi Collins, Schenck, Edwards of Rich- 
land, Walker, Hahn, Baker, Gracien, and Woods of West Baton 2 

Committee on charitable and ic institutions— Messrs. Gibilaki, Blaffer, McAl- 
pine, Vidrine, Young, Grant, SA Hill of Ouachita, and Levissee. 

Committee on appropriations—Messrs. Stafford, Bower, Kidd, Nunez, Hahn, Lane, 


and Martin. 

Committee on enrollment—Messrs. Kidd, Lafargue, Martin, Stafford, Nunez, 
Vidrine, DeBlanc, Brice, Elliot, Hahn, and Demas. 

Committee on ic printing—Messrs. Hammond, Stafford, Lafargue, Sibiliski, 
Dominios on poet M Hall, Bower, Smith, Martin, C. 

mmi on conti expenses—Messrs. < wer, Smith, n, Car- 

ville, Levissee, and Habeas. 

Committee on public lands ond levees—Messrs. McCollam, G. W. R. Bayley, 
Beasley, Walters, Dewees, Milon, and Woods of Ouachita. 

Committee on corporations—Messrs. Meredith, Carmonche, Schuler, Gilmore, 
Matthews of Tensas, Demas, and Woods of West Baton Rouge. 

Committee on claims—Messrs. Mitchell, Carmonche, Dugas, Maginnis, J. Ross 
Stewart, Lowell, and Davidson. 

Committee on retrenchment and reform—Messrs. Wiltz, Booth, Self, Dunn, 
Schaler, Snaer, and Baker. 

Mr. Jeffries asked that he be excused from serving on committee on census. 

wae a also asked to be excused from serving on committee on retrenchment 
and reform. 

On motion, Mr. Dupré asked to be exensed from serving on all committees on 
which he had been appointed. 


RLECTION OF UNITED STATES SENATOR. 
Mr. Kidd moved that the house do now proceed to the election of a United States 
to! 


ator. 
Mr. Lowell asked, and obtained, leave to present the following protest; which 
was read and ordered to be spread upon the minutes : 
“We, the undersigned, members of the house of representatives of the State 
of Louisiana, 1 the belief that there is no vacancy in the United States 
Senate from this State; the General Assembly elected in 1872, on the second ‘Tues- 


day after the organization of its first regular session, to wit, January 3, 1873, ac- 
cording to the forms of law, having elected Hon. P. B. S. Pinchback United States 
Senator for the term ending March 4, 1879, cannot consistently icipate in an 
attempt to elect a United States Senator; we therefore submit this our formal pro- 


test a this proposed action. 

* liam Murrel, of Madison; J. S. Wilson, of East Baton Rouge; W. F. Keyes, 
of Terrebonne; L. W. Baker, of Bossier ; J. E. Parker, of Jefferson; T. M. Grant, 
of Morehouse; Cain Sartain, of Carroll; J. B. Jourdain, seventh representative 
district; E. A. Hubeau, of Jefferson; Isane Sutton, of Saint Mary; P. Jones Yorke, 
of Carroll; Milton Jones, of Pointe Coupee; G. W. Hill, of Ascension; Louis But- 
ler, of Ascension; James S. Matthews, of Tensas; Charles W. Lowell, of Jeffer- 
son; J. M. Carville, of Iberville; H. Raby, of Natchitoches; J. Ross Stewart, of 
Tensas; A. J. Cousin, of Tammany; S. R. Piles, of Saint Mary; W. G. Lane, of 
Fast Baton Rouge; Robert Guichard, of Saint Bernard; E. W. Dewees, of Red 
River; N. E. Milon, of Plaquemines; T. J. Johnson, of Caddo; E. D. Triplett, of 
East Baton Rouge; James W. Armstead, of West Feliciana; J. W. Woods, of 
Ouachita; D. C. Hill, of Ouachita; George Gracien, of Orleans; V. Dickenson, of 
Saint James; J. S. Davidson, of Iberville ; L. A. Snaer, of Iberia; L. Soner, of Avoy- 
elles; T. II. Woods, of West Baton Rouge; Charles W. Keating, of Caddo; Emelia 
Honoré, of Pointe Coupee; A. B. Levissee, of Caddo; William Ridgely, of Con- 
cordia; R. R. Ray, of East Feliciana; Henry Demas, of Saint John the Baptist; 
Oscar F. Hunsaker, of Saint James.“ 

Mr. Walker moved the following as an amendment to Mr. Kidd's motion, to wit: 

That it be adopted that whereas the question of election of United States Sen- 
ator has arisen in this house, that while this house recognizes the fact of an existing 
vacancy in the office of Senator of the United States for the State of Louisiana, itis 
the sense of this house of representatives that it is not proper, and at the same 
time would be unjust to the por of the State of Louisiana, for a Senator now to 
be chosen by the snffrages of a senate and house not entirely representative of the 
people, and in part composed in contradiction to the popular will as expressed in 
the general elections, And further, that this house at present sits and recognizes 
the present composition as in part de facto and not de jure, and only for the purpose 
indispensable proceeding for the relief of the State.“ 

Mr. Lowell arose to a point of order, to wit, that under the rules of the house 
Mr. Walker's motion had to lie over one day. 

The chair ruled Mr. Lowell's point of order not well taken, for the following rea- 
sons, to wit: The gentleman from Jackson having moved that this house do now 

roceed to the election of a United States Senator, and the gentleman from Orleans 
faring offered a substitute tothe motion of the gentleman from Jackson, the chair 
rules that the substitute offered by the gentleman from Orleans can be entertained 
without a suspension of the rules. 


Mr. Mathews, of Tensas, inquired from the speaker whether there was any 

a on received in relation to a vacancy of the United States Senator 
m this N 

The speaker answered in the negative. 

Mr. Lowell arose to a point of order, that inasmuch as Mr. Walker’s motion 
amending Mr. Kidd's motion was sent in writing to the desk and read tothe house, 
it came in the form of an order, and 1 y had to lie over under the rules. 

The speaker ruled the point of order of Mr. Lowell well taken, for the followin, 
reasons : Mr. Lowell, of Jefferson, raised the point of order that the substitute of- 
fered by Mr. Walker, of Orleans, being in the nature of an order or resolution, 
conld not be entertained without a 3 of the rules. The chair ruled the 
oe well taken, because it was evident from the document presented by Mr. 

alker that it came under rule No. 32, and could not be entertained on the day 
presented, unless by a vote of two-thirds of the members present. 

Mr. Kidd moved that the house take a recess until three p. m. 

Mr. Lowell moved to adjourn until twelve o'clock m. to-morrow, and on that 
motion Mr. Wilson called for the yeas and nays; which resulted as follows: 


Yras—Messrs. Armstead, Butler. Baker, Carville, Cousin, Davidson, Dewees, 
Demas, Guichard, Gracien, Hill of Ascension, Hahn, Hubean, Hill of Ouachita, 
Honore, Jourdain, Johnson of Caddo, Jonesof Pointe Conpeé, Keeting, Keyes, Lane, 
Lowell, Murrel, Milon, Mathews of Tensas, Parker, Piles, Ridgoloy, Raby, Sutton, 
Snear, Sartain, Souer, Stewart, Thomas, Wilson, Woods of West Baton Rouge, 


Woods of Ouachita, Yorke—39. 

Nays—Messrs. Aldigé, Booth, i teen Bayley, Blaffer, Bower, Beasley, Bilieu, 
Brice, Collins, Carmouche, Carloss, 185 DeBlane, Du Durr, Delhomer, Dunn, 
Edwards of Tangipahoa, Edwards of Richland, Elliott. Grant, Gilmore, Hammond, 
Jeffries, Johnson of La Fourche, Jones of Lincoln, Koontz, Kummel, Kelly, Kidd, 
Luckett, Levisee, Lafargue, Maginnis, Meredith, Mathews of Franklin, Martin, 
McCullam, McAlpin, M: , Nunez, Pascal, Pipes, Roman, Richardson, Ray, Smith, 
Self, Seaman, Sibilski, Schenck, Stafford, Scales, Schuler, Voorhies, Vidrine, Wal- 
ker, Wiltz, Walters, Wells, Webb, Young—63. 

So the house refused to adjourn. 

On motion of Mr. Mathews, of Tensas, leave of absence was granted him until 
to-morrow. 

On motion of Mr, Demas, the house took a recess until 2.30 2 m. 

At 2.30 p. m. the house was called to order by Hon. E. D. Estilette, ker. 

Ona of the roll the following members answered to their names, to wit: 

Speaker Estilette, and Messrs. Aldigé, Booth, Byrne, Bayley, Blaffer, Bower, Beas- 
ley, Billieu, Brice, Collins, Carloss, br De Blanc, 0 Oe Dunn, Edwards 
of Tangipahoa, Edwards of Richland, Elliott, Gilmore, „Hammond, Jeffries, 
Johnson of La Fourche, Jones of Lincoln, Koontz, Kummel, ae Kidd, Luckett, 
Lafargue, Maginnis, Meredith, Mitchel, Mathews of Franklin, Martin, McCullam, 
McAlpine, Magee, Nunez, Pascal, Pipes, Roman, Richardson, Smith, Self, Seaman, 
Sibilski, Schenck, Stafford, Scales, Schuler, Voorhies, Vidrine, Walker, Wiltz, 
Walters, Webb, Young—60. 

On motion of Mr. Kidd, the house proceeded to the election of a United States 
Senator, and he nominated Hon. J. B. Eustis, of Orleans. 

Mr. Hahn nominated the Hon. J. G. Taliaferro, of Catahoula. 

On a call of the roll the following was the result of the vote, namely: 

For Hon. J. B. Eustis—Speaker Estilette, and Messrs, Aldigé, Booth, Byrne, Bay- 
ley, Blaffer, Bower, 3 Billeu, Brice, Collins, Carmouche, Carloss, Dupré, 
De Blanc, Dagas, Dunn, Durr, Delhommer, Edwards of Eier bahoa, Edwards 
of Richland. Elliott, Gilmore. Hammond, Jeffries, Johnson of La Fourche, Jones 
of Lincoln, Koontz, Kummel, Kelly, Kidd, Luckett, Lafargue, Maginnis, Meredith, 
Mitchell, Matthews of Franklin, Martin, McCullom, McAlpin, Magee, Nnnez, 
Pascal, Pipes, Roman, Richardson, Smith, Self, Seaman, Sibiliski, Schenck, Staf- 
ford, Scales, Schuler, Voorhies, Vidrine, Wiltz, Walters, Wells, Webb, Young—61. 


For Hon. J. G. Taliaferro—Mr. Hahn—1. 
For Hon. H. N. Ogden, of Orleans—Mr. Walker—1. 


When Mr. Walker's name was called, and before voting, he asked leave to ex- 
agi n Moyi and while he was proceeding in so doing he was called to order 
by Mr. Dupré. 

The 8 ker announced that Hon. J. B. Eustis, of New Orleans, having received 
an absolute morii ot the votes of the members of this house, was declared to be 
the choice of this house for United States Senator. 

On motion of Mr. Wiltz, the house adjourned until to-morrow at 11.30 a. m. 
E. D. ESTILETTE. 
Speaker House of Representatives, State of Louisiana. 
PETER J. TREZEVANT, 


Ohief Olerk. 
Seventh day's proceedings. 


HOUSE OF REPRESENTATIVES, 
New Orleans, January 12, 1876. 


The house met pursuant to adjournment, and was called to order by the Hon. E. 
D. Estilette, speaker, in the chair. 

On the call of the roll the following members answered to their names, to wit: 

Speaker Estilette, and Messrs. Aldig6, Booth, Byrne, Burkhardt. Bayley, Blaffer, 
Bower, Butler, Beasley, Billieu, Brice, Carville, Collins, Carmouche, Consin, Car- 
loss, Paes De Blanc, Dugas, Durr, Davidson, Dickenson, Demas, Delhommer, 
Dunn; Edwards of Tangipahoa, Edwards of Richland, Elliott, Grant, Gracien, Gil-, 
more, Hubeau, Hahn, Hill of Onachita, Honoré, Hammond, Jeffries, Johnson of 
Caddo, Johnson of La Fourche, Jones of Lincoln, Jones of Pointe Coupei, Koontz, 
Kummel, Keating, Kelley, Keyes, Kidd, Lane, Luckett, Levisee, Lafargue, Ma- 
ginnis, Meredith, Mitchell, Matthews of Franklin, Martin, Murrell, Milon, Mat- 
thews of Tensas, McCollam, McAlpine, Magee, Nunez. Pascal, Parker, Piles. Pipes, 
Roman, Richardson, Smith, Sutton, Self. Snaer, Sartain, Seaman, Sibiliski, Staf- 
ford, Schenck, Stewart, Scales, Schuler, Thomas, Voorhies, Vidrine, Walker, Wiltz, 
Wells, Webb, Young—90. 

On motion of Mr. Snaer the reading of the journal was dispensed with, and it 
was adopted. 

Mr. Dupré explained that his request, as published inthe journalof the 11th, 
to have his name erased from all standing committees, was ironical, the speaker 
having appointed on none. 

On motion of Mr. Kidd, the clerk of the honse was directed to inform the senate 
of the vote given on yesterday by the house for United States Senator, and that, 
under the requirement of the law, the honse of representatives was ready to re- 
ceive the senate at twelve o'clock m. on this day to proceed on joint ballot to the 
election of United States Senator. 

The clerk then proceeded to the senate chamber, and, having returned to the 
house, reported that he had informed the senate of the vote given on yesterday by 
the house for United States Senator under the requirements of the law, and that 
the honse of representatives was now ready to proceed in joint session to the elec- 
ction of a United States Senator ; that noanswer had been returned by the senate. 


APPOINTMENT OF COMMITTEES. 


The speaker announced the following standing committees, to wit: 

Committce on federal relations—Messrs. Webb, Edwards of Tangipahoa, Dunn, 
Carloss, Sartain, Yorke, and Johnson of Caddo. 

Committee on State library—Messrs. Lafargue, Carmouche, Johnson of La Fourche, 
Kummel, Matthews of Franklin, Kunsaker, and Jourdain. 
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Committee on constitution Messrs. Billieu, Koontz, Lowell, Gilmore, Walker, 
Kunsaker, and Kidd. 
Committee on immigration—Messrs. Martin, Self, Seaman, Webb, Cousin, Hon- 


oon gy 
ittee on agriculture—Messrs. Jones of Lincoln, Durr, Nunez, Pipes, Arm- 
tener e = and reform M Bayley, Booth, Self, Dunn, 
m tee on retrenchment essrs. ley, 
Schuler, Snader, and Baker. * 
Committee on census Messrs. Walker, Carmouche, Baker, Young, Demas, Sibi- 
liski, and Dupré. 
OFFICIAL COMMUNICATIONS. 


The speaker also laid before the house a communication from the Hon. A. P- 
Ficld, attorney-general of this State, transmi a detailed statement of the busi- 
ness of his office for the last three y the of which was dispensed with, 
and it was ordered to be referred to the judiciary committee. 

The speaker also laid before the house the of the register of the land office 
of the State for the year ending the 31st day of mber, 1875, the reading of which 
was dispensed with, and it was ordered to be referred to the committee on 8 

On motion of Mr. Young, the ker was requested to invite the members of the 
senate of this State who were willing to meet the members of the house in joint 
session, for the purpose of proceeding to the election of United States Senator, to 
seats in the hall of the house of representatives. 

The speaker stated that inasmuch as the eee. hobs of the State, ex 
officio president of the senate thereof, and the secre: the senate had failed to 
appear in the hall of the house of representatives for the purpose of 8 
in the election of United States Senator, he should call upon the Hon. W. Jasper 
Blackburn, senator from the twentieth senatorial district, to preside in the absence 
of the lientenant-governor ; and the Hon. W. Jasper Blackburn assuming the duties 
of presi officer of the General Assembly, directed the clerk of the house to call 
the roll of the members of the senate, when it fed ve that tho re meer 
bers of the senate answered to their names, to wit: Messrs. Alexander, Blac 
1 3 Goode, Greene, Grover, Kelly, Ogden, Robertson, Steven, an 

i 

The speaker directed the clerk of the house to call the roll of the house; when 
the following members answered to their names : 

Speaker Estilette and Messrs. Aldigé, ee Burkhardt. Bayley, Blaffer, 
Bower, Butler, Baker, Beasley, Billieu, Brice, Collins, Carmouche, Carloss, Dupré, 
DeBlanc, Dugas, Durr, Dunn, Edwards of Tan Edwards of Richland, 
Elliott, Grant, Gilmore, Hahn, Hubeau, Hammond, Jeffries, Johnson of Lafourche, 
Jones of Lincoln, Jones of Pointe Coupée, Koontz, Kummel, Kelly, Kidd, Luck- 
ett, Lowell, Levisee, Lafargue, Maginnis, Meredith, Mitchell, Matthewsof Frank- 
lin, Martin, Murrell, Milon, Matthews of Tensas, McCollom, ery ame Magee, 
Nunez, Pascal, Parker, Pipes, Roman, Richardson, ays ro Self, 
Seaman, Sibiliski, Schenck, Stafford. Stewart, Scales, nler, Voorhies, Vidrine, 
Walker, Wiltz, Walters, Wells, Webb, Young—78. 

Total number of mem of the General Assembly present, 90. 

On motion of Mr. Kidd, of the house, the clerk was directed to read tothe joint 
assembly the journal of the house of yesterday in relation to the election of United 
States Senator; which was done. 

The speaker also directed the clerk of the house to read from the New Orleans 
Republican, the official journal of the State, the journal of the senate of the State, 
of the 11th instant, in relation to the election of United States Senator. 


SENATE JOURNAL. 
New ORLEANS, January 11, 1876. 
(Extract from the journal ) 

“Senator Blackburn offered the following motion and moved its rg, ove r 

“*Tnasmuch as there seems to be a vacancy in the Senate of the United States 
from Louisiana, and it being var ee that our State should be fully and 
ably represented in that branch of our National Government, I move that this sen- 
ate shall now proceed to co-operate in an election to fill said Mag pon to the end 
that there may no longer be any excuse or low of reason for depriving Louisi 
ana of her properrepresentation in the councils of the nation.“ 

“Senator Burch asked for a division of the question. 

Senator Massicot called for executive session. 

Executive session having been raised, on the call of the roll the following sen- 
ators answered to their names: 


„Alexander, Allain, Anderson, Blackburn, Blunt, Breaux, Brewster, Burch, Cage, 


Chadbourn, Eustis, Serge Goode, Gla, Greene, Grover, Harper, Herring, Kelso, 
Kelly, Landry, en, Pollard, Robertson, Stamps, Steven, Sypher, Wharton, 
White, Whitney, Young—31. 
» AnsENT—Brewster, atioge, Dumont, Twitchell, Weber—5. 
Pe 1 tor Anderson mo to lay the motion offered by Senator Blackburn on 
0 e. 
At the nest of Senator Blackburn, he withdrew his motion to allow debate. 
“Senator tney offered the following substitute: 


move that it is the sense of the senate that there is not at present a vacancy 
in the United States Senate of a Senator-elect from the State of Louisiana.’ 
Senator Loe moved to lay the whole subject-matter on the table. 

105 * tney then asked and obtained leave to withdraw his substitnte. 
Senator Blunt moved to indefinitely postpone the motion offered by Senator 


Blackburn. 

Senator Allain called for the yeas and nays, with the following result: 

“ Yeas—Allain, Anderson, Blunt, Breaux, Brewster, Burch. Chadbourn, 
abs Dumont, Gla, Harper, Kelso, Landry, Massicot, Pollard, Stamps, Sypher, 
Twitchell, Young—20. 

“ Nays—Alexander, Blackburn, Eustis, George, Goode, Greene, Grover, Kelly, 
Ogden, Robertson, Steven, White, Whitney—13. 

“ApsENT—Herwig, Weber, Wharton—3. 

“And the motion to indefinitely postpone was adopted. 

„Senator Whitney offered the following motion and moved its adoption: 

‘I move that it is the sense of this senate that there is not at this time a vacancy 
in the Senate of the United States of a Senator-elect from the State of Louisiana. 

“Senator Blackburn called for the and nays. 

“ YEas—Allain, Anderson, Blunt, Breaux, Brewster, Burch, Cage, Chadbourn, 
Detiege, Dumont, Gla, Harper, Herwig, Kelso, Landry, Massicot, Pollard, Stamps, 
357745 — — Bus tis, George, Good 

“ Nays—Alexander, Blackburn, Eustis, e, Greene, Grover, Kelly, 
Ogden, Robertson, Steven, White—12, 7 

“AnsENT—Weber, Wharton—2. 

“And the motion was adopted.“ 


The two houses having met for the purpose of electing a United States Senator, 
nominations were declared to be in order. 

Mr. Kidd. of the house, nominated Hon. J. B. Eustis. 

Mr. Lowell, of the house nominated the Hon. R. H. Marr, of Orleans. 

And Mr. Hahn, of the house, nominated the Hon. J. G. Taliaferro, of Catahoula. 

On a call of the roll the following was the result of the vote, to wit: 

Senators Alexander, Blackburn. Enstis, George, Goode, Greene, Grover, Kelly, 
Ogden, Robertson, Steven, and White; and Speaker Estilette, and Messrs. Aldigé, 
Booth, Byrne, Burkhardt, Bayley, Blaffer, Bower, Beasley, Billicu, Brice, Collins, 
Carm Carloss, Dupré, De Blanc, Dugas, Durr, Delhommer, Dunn, Edwards 


ho, Jones of Lincoln, Koontz, Kummel, Koly, Kidd, Luckett, La- 
fargue, Maginnis Meredith, Mitchell, Matthews of Franklin, Martin, McCollum, 


Mr. Hahn, of the house, voted for the Hon. J. G. Taliaferro. ; 

And Hon. J. B. Eustis, ha received an absolute majority of the votes of the 
members of the General Assembly in joint session convened, (a majority of all the 
members elected to both houses being present and voting,) was declared and pro- 
claimed duly elected United States Senator from the State of Louisiana for the term 
commencing March 4, 1873. 

On motion of Mr. Robertson, of the house, the members of the senate were 
allowed to withdraw from the joint assembly. 

Mr. Demas moved to adjourn, which was lost. 


NOTICE OF BILLS, 


The hereinafter-named members respectively gave notice of their intentions to 
introduce, at some future day, the following-entitled bills, to wit: 

Mr. Kummel: An agt relative to the assessment of the fourth municipal district, 
the eleventh and twelfth assessment districts of the city of New Orleans, 

Mr. Jeffries: An act to amend and re-enact act No. 29, first session of the fourth 
Legislature, entitled An act to incorporate the city of Natchitoches and provide for 
the ent of the same.” 

r. Booth: An act to repeal an act entitled “An act to increase the revenue of the 
State, and to authorized the incorporation and establishment of the Louisiana State 


Lottery Company. - 
Mr. Voorhees: An actrelative to the jurisdiction of courts in matters of attach- 
ments, sequestrations, and provisional seizures. 


BILLS INTRODUCED ACCORDING TO NOTICE. 


The hereinafter-named members, in accordance with previous notices given, asked 
and obtained leave to introduce the following bills; which underwent their first 
and second reading by their respective titles, and were referred as indicated below, 


to wit: 

Mr. Hubean: An act to authorize and empower the police jury of the parish of 
Jefferson, right bank, to issue interest-bearing bonds in liquidation of the outstand- 
ing indebi and floating debt of said parish, and to provide for the redemption 


thereof, 
Mr. Jones, of Lincoln: An act toincorporate the town of Vienna, Lincoln Parish, 
Louisi 


Mr. Guichard: An act to amend the bribery act of December 26, 1872. 
pa ire : An act relative to private sale of property of interdicted persons to 

ect on. 

Mr. Bower: An act to determine the mode of filling vacancies in all parishes and 
be ig ma offices in the State for which provision is not made in the constitution. 

Mr. Elliott: An act to legitimate Louise Celina Duvigneand, Joseph Gaston 
Duvigneaud. Marie Theresd Julie Duvigneaud, Louise Duvigneand, Pierre Duvig- 
neaud, and Marie Juden Odette Duvigneaud, children of Joseph Duvigneaud and 
his wife, Marie Julia Freid. 

All of which bills were referred to the committee on the judiciary. 

Mr. Wiltz: An act to repeal an act entitled“ An act to est blish a hospital for 
smal por and other contagious diseases; which bill was referred to the select 

ttee on city affairs. 

Mr. Pipes: An act to amend an act entitled An act to incorporate the town of 
Clinton, poish of East Feliciana, approved May 9, 1852, and to provide for tho 
better police and tof said town, and to exempt the citizens thereof from 
the payment of parish taxes and license; which was ordered to be referred to the 
committee on corporations. 

Mr. Edwards, of Richland: An act for the bu Ming of the levees in the parish of 
Richland; which was ordered to be referred to the committee on lands and levees. 

And, on motion of Mr. Levisee, the house adjourned until to-morrow at twelve 


o'clock m. 
pt enka: W. s ABEBE BLACKBURN, 
ident tem of Joint Assembly Louisiana. 
oj ouse o; resentatives. 
PETER I. TREZEVANT, 
Clerk of the House of Representatives. 


OFFICE OF SECRETARY OF STATE 
OF THE STATE OF LOUISIANA, 
New Orleans, January 14, 1876. 


I, P. G. Deslonde, secretary of state for the State of Louisaina, do hereby certify 
that Hon. E. D. Estilette was ker of the house and P. J. Trezevant clerk of 
the house of representatives of the State of Louisiana; that Hon. W. J. Black- 
—.— Lied a member of the State Nose veg on — at and an of January, 1876, and 

ttl respective signatures hereto appended are genuine. 

[SEAL] P. G. DESLONDE, 

Secretary of Stato. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial of the demo- 
cratic conservative convention of the State of Louisiana, held at New 
Orleans, January 6, 1876, concerning the elections aud the condition 
of the State 5 which was referred to tlie Committee on 
Privileges and Elections. 

Mr. CAMERON, of Pennsylvania, presented three petitions of citi- 
zens of Pennsylvania, praying that aid be extended in the constrne- 
tion of the Texas Pacitic Railroad by the United States Government ; 
which were referred to the Committee on Railroads. 

Mr. CONKLING. I present a petition signed by a number of cit- 
izens of the State of New York and of the State of Massachusetts. 
These petitioners are, and those dead whom they represent were 
stockholders in the Columbian Insurance Company of New York. I 
venture to state at the length of only a moment the contents of this 
petition for a reason the pertinency of which will occur to some mem- 
bers of the Senate, lam sure. They state that being stockholders in 
this company, during the, war of the rebellion very extensive risks 
were taken; that large payments were made for losses sustained by 
the 3 of the Shenandoah, the Alabama, and other cruisers ; 
that the sum of these losses paid by the company was 8600, 000; and 
that in consequence of the payment of these losses the company failed 
and all of these petitioners became losers to the amount of their inter- 
est in it. They ask such an amendment of the fifteenth section of an 
act heretofore adopted as will submit to the commission of Alabama 
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claims the question whether this insurance company, among others, 
is or is not entitled to be subrogated to the rights of those who lost, 
and whose losses it paid. I move that the petition be referred to the 
Committee on the Judiciary. 

The motion was to. 8 

Mr. WEST presented the petition of Nolan S. Williams, executor 
of Alfred A. Williams, deceased, late a citizen of Louisiana, praying 
compensation for property belonging to the estate of the decedent 
taken and appropriated to the use of the United States Army during 
the late war; which was referred to the Committee on Claims. 

Mr. WITHERS presented the err of D. B. Conrad, a citizen of 
Virginia, praying the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. 

He also presented the petition of Samuel e jr, of Fairfax 
County, Virginia, praying the removal of his political disabilities; 
which was refe to the same committee. 

Mr. BOGY presented a petition of bankers of Missouri, and a peti- 
tion of other citizens of Misso uri, praying for the repeal of the law 
imposing a two-cent United States stamp on bank-checks; which 
were referred to the Committee on Finance. 

Mr. GOLDTHWAITE presented the memorial of Matilda Barnett 
and others, heirs of Lieutenant James Barnett, Second Virginia Regi- 
egg Sige pea establishment, during the revolutionary war, pray- 
ing the allowance of a claim for back pay with interest; which was 
referred to the Committee on Revolutionary Claims. 

He also presented the petition of Elizabeth M. Dittor, praying for 
a grant of one hundred acres of land for her father’s service in the 
Maryland Line in the revolutionary war, in which he served as cor- 
poral from the beginning to the end of the war; which was referred 
to the Committee on Revolutionary Claims. 

He also presented a memorial of the constitutional convention of 
Alabama, asking for an additional section of land in each township 
in the State for school purposes; which was referred to the Commit- 
tee on Public Lands. 

He also presented the petition of Martha A. Ashburn, widow of 
George W. Ashburn, deceased, praying compensation for certain prop- 
erty seized and condemned by the United States Government in the 
year 1063; which was referred to the Committee on Claims. 

Mr. DAWES presented the petition of Alpheus Currier and other 
citizens of the city of Haverhill, Massachusetts, praying the contin- 
uation of the post-office recently established at Ayers Village, Massa- 
chusetts, and an increase in the salary of the postmaster thereat; 
which was referred to the Committee on Post-Offices and Post-Roads, 

Mr. CLAYTON presented the petition of Elias Rector, of Arkansas, 
late superintendent of Indian affairs for the southern superinten- 
dency, praying that he and his sureties may be released from payment 
of certain sums of money charged against him on the books of the 
Treasury Department as such superintendent; which was referred to 
the Committee on Indian Affairs. 

Mr. WHYTE presented the petition of W. E. Wysham, of Balti- 
more County, Maryland, praying for the removal of his political disa- 
bilities; which was referred to the Committee on the Judiciary. 

Mr. HARVEY presented two petitions of citizens of Kansas, pray- 
ing for the repeal of the two-cent United States stamp-tax on bank- 
checks; which were referred to the Committee on Finance. 

Mr. WINDOM presented the petition of Alexander W. Hope and 125 
other citizens of Alton, Ilinois, and the petition of Laird Norton & 
Co. and other citizens of Winona, Minnesota, asking an appropriation 
of $100,000 for the improvement of the Upper Mississtpp! River; 
which were referred to the Committee on Commerce. 

He also presented the petition of Delor Curtis and 107 other citi- 
zens of Columbia County, Wisconsin, praying for the speedy com- 
pletion of the Fox River improvement and the construction of an 
ample canal along the banks of the Wisconsin River from Portage 
City, Wisconsin, to the Mississippi River, in accordance with the third 
plan recommended to the Government by Major-General Warren, of 
the United States Engineer Corps ; which was referred to the Com- 
mittee on Commerce, 

Mr. BOUTWELL presented the petition of R. P. Eaton & Co., pub- 
lishers of the New England Farmer, and others, praying that the post- 
age on third-class matter be reduced to one cent for every two ounces ; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BAYARD. I present the petition of Thomas Mackey & Co. 
and others, praying the repeal of the stamp-tax ou bank-checks. I 
do not know of what State the petitioners are residents. The peti- 
tion is sent to me by Mr. Heald, of Delaware. I therefore present it 
and move its reference to the Committee on Finance. 

The motion was a: to. 

Mr. ALCORN presented the memorial of Rees B. Edmondson, pray- 
ing remuneration for certain cotton alleged to have been seized and 
taken possession of by the United States officials, and afterward 
sold, and the proceeds covered into the Treasury; which was referred 
to the Committee on Claims, and ordered to be printed. 

Mr. HAMLIN presented the petition of Augustus Watson, praying 
compensation for the use of his self-sealing stamped newspaper-wrap- 

21ers i which was referred to the Committee on Post-Offices and Post- 
ads. 
SENATOR FROM ALABAMA. 

Mr. GOLDTHWAITE. 1 found tho bundle which I hold in my 

hand on my desk this morning, and it has this indorsement: This 


bundle came by express this morning. It contains pamphlets in the 
Spencer case.” 

I feel some delicacy in presenting it as it is mere newspaper testi- 
mony atthe best; but as it has been presented to furnish reading 
matter to the committee probably, I ask that that disposition be made 
of it, that it be referred to the same committee which now has charge 
of the Spencer case—the Committee on Privileges and Elections. 

The PRESIDENT pro tempore. Will the Senate receive the papers 
and refer them to the Committee on Privileges and Elections? The 
Chair hears no objection. 

Mr. EDMUNDS. What are the papers? 

The PRESIDENT pro tempore. The Senator has not stated. They 
relate to what he terms the Spencer case. Is there objection to their 
being received and so refe: ? The Chair hears none. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 244) to establish the collection district of Ar- 
kansas, asked to be discharged from its further consideration, and 
rnas it be referred to the Committee on Commerce; which was agreed 


He also, from the same committee to whom was referred the bill 
(S. No. 219) for the relief of Robert Johnson, late collector of in- 
ternal revenue for the third district of Alabama, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Claims; which was to. 

He also, from the same committee to whom was referred the me- 
morial of the Legislature of Arkansas, in favor of the pi of a 
law authorizing the district attorney of the United States for the 
eastern district of Arkansas to investigate and settle, on legal and 
equitable terms, under the direction of the Solicitor of the Treasury, 
the accounts between the United States and the sureties of the late 
Peter T. Crutchfield, of Little Rock, formerly United States desig- 
nated depositary, asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on Claims; which was 


to. 

Mr. MITCHELL, from the Committee on Railroads, to whom was 
referred the bill (S. No. 146) 3 the time for the completion 
of the Oregon Central Railroad and telegraph line from Portland to 
Astoria and MeMinnville, in the State of Oregon, reported it without 
amendment. 

G. IIARRIS HEAP. 


Mr. CAMERON, of Pennsylvania. The Committee on Foreign 
Relations, to whom was referred the joint resolution (S. R. No. 3) 
authorizing the acceptance by G. Harris Heap, consul of the United 
States at Tunis, of the trust of commissioner of the Bey of Tunis at 
the international exhibition of 1876 at Philadelphia, have directed 
me to report it back with an amendment. As the joint resolution is 
very short, I ask the Senate to take it up at once. 

There being no objection, the Senate, as in Committee of the Whole, 

roceeded to consider the joint resolution. It authorizes G. Harris 

eap, consul of the United States at Tunis, to accept the trust of com- 
missioner of the Bey of Tunis at the international exhibition of 1876 
at Philadelphia, and for this purpose it grants him a leave of absence 
for one year from the Ist of January, 1876. 

The amendment reported by the Committee on Foreign Relations 
was to add to the joint resolution the following proviso : 

Provided, That during his absence from his post he shall receive no compensation 
from the United States. 

The ame. lment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for u third read- 
ing, read the third time, and passed. 

* 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were read 
twice by their titles and referred as indicated below: 

The bill (H. R. No. 172) providing for settlement upon the lands 
known as the Fort Kearney military reservation, in the State of Ne- 
braska, to the Committee on Military Affairs. 

The bill (H. R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1877, to the Committee on Appropriations. 

The bill (H. R. No. 1051) to provide for vessels of the United States 
hailing from places where they are owned or built, to the Committee 
on Commerce. 

The bill (H. R. No. 1052) to correct an error in the Revised Statutes 
of the United States, and for other purposes, to the Committee on 
Revision of the Laws. 

The bill (H. R. No. 1053) providing for the payment of Juagments 
rendered under section 11 of chapter 459 of the laws of the Forty- 
third Congress, to the Committee on the Judiciary. 


BILLS INTRODUCED. 

Mr. NORWOOD (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 283) for the relief of W. S. 
McConib, of the State of Georgia; which was read twice by its title, 
referrerl to the Committee on Military Afairs, and ordered to bo 
printed. 


1876. 


Mr. DAVIS (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 287) to amend the act entitled “An 
act relating to the Alexandria Canal,” approved July 27, 1868 ; which 
was read twice by its title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 288) granting the right of way to the Bir- 
mingham and Saint Louis Railroad Company through the public 
domain, and for other purposes; which was read twice by its title, 
referred to the Committee on Public Lands, and ordered to be prinfed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 289) to extend the provisions of the act en- 
titled “ An act to settle certain accounts between the United States 
and the State of Mississippi and other States,” approved March 3, 
1857, to States admitted into the Union since that date; which was 
read twice by its title. 2 

Mr. HARVEY. I move that the bill be printed and referred to the 
Committee on Public Lands. 

Mr. EDMUNDS. Is that the bill which has given rise to so much 
discussion hitherto; which was considered by the Judiciary Com- 
mittee a year or two ago, and reported upon? 

Mr. HARVEY. I cannot identify it by that description. 

Mr. EDMUNDS. Let it be read at length. 

The bill was read, as follows: 

Be it enacted, de., That the provisions of the act entitled An act to settle ac- 
counts between the United States and the State of Mississippi and other States,” 
2 March 3, 1857, be, and they are hereby, extended, with the same restric- 
tions and limitations, to all the States, as fully as if now re-enacted. 

Seo, 2. That the Secretary of the Treasury is hereby authorized and directed to 
pay any sum or sums of money found to be due to any of said States; and a sum 
sulliciont for that purpose is hereby appropriated out of any money in the Treasury 
not otherwise appropria! 

Mr. EDMUNDS. I cannot tell certainly from the reading of this bill 
8 it involves the same question of law as the bill which I had 
in mind. , 

Mr. HARVEY. If the Senator will permit me, I can state what it 
does involve. It is that in the adjustment made by the Commissioner 
of the General Land Office with the different States as to their per- 
centage on the money derived from the sales of public lands, Indian 
reservations shall be included, and that the States admitted since the 
time that Mississippi and other States were so settled with shall have 
the same allotment. It applies to permanent Indian reservations, 
extending over a period of twenty years, if I remember the act to 
which this refers. I have not the act at hand now. 

Mr. EDMUNDS. I assume then that it does not present the ques- 
tion which was referred to the Judiciary Committee two or three 
years ago and reported upon as to what the legal rights of certain 
States are under existing law. If on the report of the Committee on 
Public Lands or from inquiry it should appear that it does involve 
that question, then it will be open to us tohave it referred to the Law 
Committee afterward, and so I make no opposition to the Senator's 
motion. á 

The PRESIDENT pro tempore. The bill will be printed and referred 
to the Committee on Public Lands. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 290) to amend section 2165 of the Revised 
Statutes of the United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 291) for the relief of Francisco V. DeCoster ; which 
was read twice “by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also (by request) ed, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 292) for the relief of Thomas Belew; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. as} authorizing the commissioners of the Dis 
triet of Columbia to cancel and annul the condemnation of ground 
in square 762, in the city of Washington, for a public alley, and for 
other purposes; which was read twice by its title. 

Mr. CRAGIN. I ask that the bill be printed and referred to the 
Committee on the District of Columbia. 

Mr. INGALLS. I suggest that that bill ought to go to the Com- 
mittee on Public Buildings and Grounds, 8 

Mr. CRAGIN. It has no reference to public grounds whatever. 
The square referred to is owned by private individuals. The alley 
was condemned and never has been built. The majority, and almost 
the entire number of owners of land in the square ask that it may 
be annulled. 

The PRESIDENT pro tempo d. The bill will be printed and referred 
to the Committee on the District of Columbia if there be no objec- 


tion. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 294) for the relief of Charles E. Hedges; 
which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 295) to amend an act entitled “An act giv- 
iug the approval and sanction of Congress to the route and termini 
of the Anacostia and Potomac River Railroad and to regulate its con- 
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struction and operation;“ which was read twice by its title, referred 
id bod Committee on the District of Columbia, and ordered to be 
4 Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 296) to equalize fees allowed attorneys for 
collecting pay or bounty; which was read twice by its title, referred 
to the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 297) a propriating money to erect a building at 
Little Rock, Arkansas; which was read twice by its title, referred to 
the 3 on Public Buildings and Grounds, and ordered to be 
prin 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. CLAYTON, it was 

Ordered, That the petition and papers in the case of Charles P. Redmond be 
taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. CRAGIN, it was 

Ordered, That the petition and papers in the case of Peters & Reed be taken 
from the files of the Senate and referred to the Committee on Naval Afairs. 

On motion of Mr. WALLACE, it was 

Order@i, That the petition esi piperi in the case of James Glover bo taken from 
the files of the Senate and refe to the Committee on Claims. 

On motion of Mr. HARVEY, it was 

Ordered, That the petition and papers in the case of Mrs. Ruth Vaux, widow of 
Thomas Hatton, be taken from the 
tee on Pensions. 

On motion of Mr. RANSOM, it was 

0 That the petition and papers in the case of Hannah L. Lloyd be taken 
from the files of the te and referred to the Committee on Claims. 

On motion of Mr. JOHNSTON, it was 

Ordered, That the memorial of the citizens and rede bee! of the County of Wash- 
ington, District of Columbia, be withdrawn from the files of the Senate. 

On motion of Mr. PATTERSON, it was 

Ordered, That the papers in the case of John S. Ryan, late of Charleston, South 
8 be taken from the files of the Senate and referred to the Committee on 

ms. 

Mr. KERNAN. I was requested to move that Jonas P. Levy have 
leave to withdraw his papers as to which there was an adverse report. 
I ask that he have leave to withdraw the papers on leaving copies. 
They are voluminous papers I am told. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
order will be made. 

CENTENNIAL CELEBRATION. 


Mr. EDMUNDS submitted the following resolution; which was 
considered by unanimous consent and to: 

Resolved, That the President be requested to communicate to the Sonate (if in 
his opinion not —— with the public interests) copies of any correspond- 


ence under his authority with any other government or its representatives on 
the subject of the centennial celebration to be held at Philadelphia in the year 


RESTORATION OF THE FRANKING PRIVILEGE, 


Mr. DORSEY submitted the following resolution; which was con- 
sidered by unanimous consent and agreed to: 

Resolved, That the Committee on Post-Offices and Post-Roads is requested to 
make inquiry, and report whether the restoration of the g privilege would 
increase the cost of mail service, and, if so, to what extent, and whether it is ex- 
pedient to restore the same. 


WITNESSES BEFORE MILITARY COURTS. 


Mr. CRAGIN. I move that we proceed to the consideration of 
Senate bill No. 202. It is alittle matter which I think it is import- 
ant should be acted upon, and I think there will be no objection now. 

Mr. DAVIS. It will be recollected that when we adjourned on 
Thursday last the senior Senator from Massachusetts [Mr. BoUTWELL] 
had the floor, and yesterday morning he gave notice that to-day he 
would have a communication from the 8 Department which 
he wished to lay before the Senate. Now, as I understand the reso- 
lution offered by myself last week . 2 of a com- 
mittee is the business regularly in order, I hope the Senator from New 
Hampshire will not interfere with the regular order. 

Mr. CRAGIN. I ask unanimous consent to take up this bill if it is 
necessary. It is quite an important bill, but it will take only a few 
minutes. I am sure that the Senator will not object if he listens 


to it. 

The PRESIDENT pro tempore. The Chair will observe to the Sen- 
ator from West Virginia that the morning hour having expired the 
Senator from New Hampshire asked unanimous consent for the con- 
sideration of the bill which he has named. If objection is made, the 
morning hour has expired, and the unfinished business of yesterday 
comes up, which is the resolution relative to the joint rules. 

Mr. DAVIS. I shall not object to the consideration of the bill pro- 
posed by the Senator from New Hampshire; but I understood yester- 
day that by unanimous consent the resolution offered by myself, look- 
ing to the appointment of a committee, was laid over until this morn- 
ing at the 3 of the senior Senator from Massachusetts. 

The PRESIDENT pro tempore. The Chair understood that that was 
the generat understanding ; but pending that, during the session of 
the Senate yesterday, another question was taken up and the Senate 
adjourned while that was pending, leaving it the unfinished business. 
The rule is that the unfinished business takes precedence. 


es of the Senate and referred to the Commit- - 
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Mr. DAVIS. While I do not so understand, yet I give notice now 
that after the bill of the Senator from New Hampshire is acted upon 
I shall ask the Senate to take up the resolution offered by me. 

Mr. HAMLIN. I think it wise and much for the best to consider 
and to determine one question at a time, and not alternate ques- 
tions. I think we shall dispose of very much more business by pur- 
suing that course; and, inasmuch as the resolution relative to the 
joint rules is now before the Senate and is in order, if the Senator 
from Massachusetes, who I believe is entitled to the floor to-day on 
another matter, does not desire to go on, I hope the Senate will pro- 
ceed with the consideration of the question before it regularly. If, 
however, the Senator from Massachusetts desires to go on I shall feel 
it my duty to yield, but from no other consideration. 

Mr. BOUTWELL. Mr. President, I think that, under the circum- 
stances, and especially in view of the suggestion made by the honor- 
able Senator from West Virginia, the subject of his resolution might 
as well be disposed of at once as to have the consideration of it de- 
layed longer. As far as I am concerned mally, I have no prefer- 
ence in the matter: but, as the Senator from West Virginia seems to 
desire that the subject should be disposed of, I am entirely content 
that it shonld be, as far as I am concerned. 

Mr. DAVIS. Of course I shall defer to the wishes of the Senator 
from Massachusetts, as he is entitled to the floor; but I understood 
him yesterday to state that he wished to go on this morning. 

Mr. BOUTWELL. I have no feeling about it. Iam pre ared to 
go on; but if it would be more consistent with the public business 
that some other matter should be taken up, I am content with that. 

The PRESIDENT pro tempore. The Senator from New Hamsphire 
asks for the present consideration of the bill which he has named. 
Is there objection to its consideration? The Chair hears none. 

Mr. HAMLIN. Snbject to a call for the regular order. 

The PRESIDENT pro tempore. Subject to call. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 202) to secure the attendance and payment of wit- 
nesses before military courts. 

Mr. CRAGIN. I propose to amend, in the fourth line, after the 
word power” by inserting “under the direction of such court;” so 
as to read: 

That every judge-advocate of a mili court in the Army or Navy shall have 
power, ande in een of such — 9 issue the like 8 — 0 


The amendment was agreed to. 
Mr. CRAGIN. I move, further, to amend by adding to the bill: 


And every such court shall have the same power to punish a witness for refusing 
obedience to such process or refusing to give evidence when lawfully thereto re- 


quired eee by the circuit court of the United States; but the order or judg- 
ment of such military court fining or ee e witness shall be su 
Ject to review, upon habeas co: or otherwise, e circuit or district judge of 


the United States for the cirentt or district in which wach commitment may 
and also by the circuit court of such district. 


Mr. WHYTE. I think that amendment ought to go to some com- 
mittee for examination. A court-martial, if I remember correctly, 
has power only to commit an officer or a private in the Army for two 
months for a contempt or refusal to answer. The time is limited. 

Mr.CRAGIN. The Senator will observe that this applies to civilians 
only. 

Mr. WHYTE. I know it does; but it gives greater power over 
civilians than over military men. There is no limit to the period for 
which the imprisonment may be ordered by the military court with 
regard to civilians, while under the Articles of War, if I remember 
correctly, no court-martial can imprison a witness for more than two 
months. I think there ought to be some limit. I hope that the bill 
will be sent to the Judiciary Committee, in order that it may be pre- 
pared in such form as will protect the rights of witnesses who may be 
summoned before courts-martial. 

Mr. CRAGIN. I would say to the Senator from Maryland that this 
amendment has been prepared by the chairman of the Committee on 
the Judiciary, and submitted to several other gentlemen, and is be- 
lieved to be correct. There is special reason why this bill should be 
— at as early a time as possible. I believe it is correct, and I 

ope that there will be no further delay. My own judgment is that 
there is not the objection to this amendment that the Senator from 
Maryland supposes. 

Mr. EDMUNDS. The Judiciary Committee has not had anything 
to do with this amendment; but I myself, having made objection to 
the bill the other day, prepared this amendment, submitted it to 
some other gentlemen who were interested in protecting the rights of 
civilians, and then suggested it to the Senator from New Hampshire. 
It is true that a military court has no authority under the Articles of 
War to imprison for a military offense beyond a particular period of 
time, but they might continue to renew that and imprison as long 
as they liked until the court should be dissolved, which would be 
the upshot of it. But the answer to the suggestion of the Senator 
from Maryland, I think, is this: that civilian witnesses in these courts 
are put upon precisely the same ground that they stand in any other 
court, in a civil court. There is no limitation in respect of time to 
the power of a civil court to punish a witness for contempt, either in 
not obeying the subpena or in refusing to give evidence, or other- 
wise misconducting himself. It is left to the sound discretion of the 
tribunal. 

I agree that in one view there would be great force in what my 


friend from 
military tribunal, which is temporary, and therefore may commit a 
party so much longer than its own existence that there would be no 
way of getting him out but by a pardon, provided their commitment 
would not at the expiration of their existence, as probably it 
would. But the Senator will perceive that the judgment of a mili- 
tary court in respect of a civilian witness, in fining or committing him 
for contempt, is the subject of review by a civil judge of that locality, 
so that if a witness feels that he has had too heavy a sentence im- 

upon him for his misconduct, or that the sentence is wrong in 
any other respect, he has only to apply to the judge of the United 
States court for that district, and he can be brought up and the civil 
1 determine whether the sentence is just or not. The civil- 
ian has by that step all the protection and in fact rather more than 
a civilian witness has in a civil court. But of course I shall have no 
objection to an amendment which limits it, if the Senator thinks that 
desirable. 

The PRESIDENT pro tempore. The question is on the amendment 
ash ean ae Senator from New Hampshire. 

. SAULSBURY. There is great force in what the Senator from 
Vermont says in reference to the right of a party who might be com- 
mitted for contempt to appeal to the judge of the district court, and 
have his remedy by habeas corpus. That is true in time of peace, but 
we all know that in time of war that remedy might be wanting to 
the civilian. 

Mr. EDMUNDS. Yes; but I would suggest to my friend that in 
time of war that remedy would be wanting to the civilian and the 
military man and everybody else, if we all the laws on the sub- 
ject in the world, as we have found ont in the last ten years. The 
statute does not help him then. 

Mr. SAULSBURY. It is very unfortunate that precedents for the 
violation of the habeas corpus act have been so frequent in this coun- 
try as they have been. That is the t writ which protects the 
rights and liberties of the people, and the precedents for its violation 
have been entirely too numerons in the recent history of this country ; 
but I cannot consent that the liberties of this country should be placed 
at the discretion of military courts-martial, as they have been known 
to be constituted of late years. They are not always composed of reg- 
ular officers of the Army, men who have been accustomed to military 
life and who know the obligations imposed upon military men, but 
very frequently courts-martial are composed, in part at least, of men 
who have not had that experience either in civil or military life which 
renders them competent judges to pass on the rights of others. I 
shall, therefore, not consent by my vote to the amendment, and I 
think the tr ger of the Senator from Maryland a very wise one, 
that it should be referred to the Judiciary Committee, in order that 
it may be so guarded that the rights of all may be protected. 

Mr. WHYTE. Iam not willing, without making some protest at 
least, that a civilian witness before a court-martial shall be in a 
worse position than a military witness. According to my recollec- 
tion courts-martial are limited, as I said before, in punishing mili- 
tary witnesses to a period of two months. I therefore propose this 
amendment to be added to the pending amendment, so that a civilian 
at least shall stand upon a like footing : 

Provided also, That no imprisonment imposed on snch civilian for contempt in 
refusing to give evidence shall continue for more than two months. 

Mr. FRELINGHUYSEN. I should like to know whether there is 
not an implication from that amendment that such witnesses may be 
imprisoned for two months. Now, according to my notions on this 
subject, a civilian cannot be imprisoned longer than the court contin- 
ues if that proviso be not inserted. If that proviso be added to it, 
and that by implication gives the power to keep a civilian impris- 
oned for two months, he might be imprisoned for six weeks when 
there was no power to discharge him, though he was prepared to 
parse himself of the contempt. I think it is a pretty well estab- 

ished rule that a court will not punish for contempt without giving 
an opportunity to purge from the contempt. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland [Mr. WAYTE] to the amendment of the 
Senator from New Hampshire, [Mr. CRaGrn.] 

The amendment to the amendment was agreed to; there being, on 
a division—ayes 22, noes 18. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment as amended. + 

The amendment as amended was a; to. 

Mr. SHERMAN, There is no one in the Senate, I imagine, who ob- 
jects to the general purpose or object of the Senator from Maryland; 
but I think he can change his amendment so that everybody may 
agree to it. Certainly no one can desire to put a civilian witness in 
a worse position than a military witness before a court-martial. If 
a civilian is summoned as a witness and refuses to testify, he onght 
to stand on the same footing as a soldier or sailor who refuses to tes- 
tify—no more, no less. It seems to me that the wording of the 
amendment ought to be made more satisfactory to the Senate. It 
has been already adopted, but it may be amended. I suggest to him 
that, instead of reading as it does, Provided. also, that no imprison- 
ment imposed on such civilian for contempt in refusing to give evi- 
dence shall continue for more than two months,” it should read: 
„Such imprisonment shall only extend or continue as long as that of 
a soldier or sailor under like circumstances,” or words to that effect. 


land says as to committing this unlimited power to a 


1876. 
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That avoids the controversy. I am inclined to think that, on the ex- 
piration of the court-martial summoning him, a witness is discharged ; 
and also that, whenever the witness comes forward and purges him- 
self of the contempt, he is entitled to be discharged. That is my 
idea. I simply want to place the civilian on precisely the same foot- 
ing with the soldier or sailor under the same circumstances. 

. WHYTE. The language which I used in my amendment was 
drawn hurriedly here at my desk. The language used is the language 
used in all criminal procedure. It is a limit. The period shall not 
exceed two months, but of course the whole of it is within the discre- 
tion of the court, and if the military court is about to adjourn it has 
only to have the party brought before it, give him an opportunity of 
purging himself of the contempt, and allow him to testify. Itis only 
putting the civilian in like poeson with the military offender who 
refuses to give evidence; and, according to my recollection—I cannot 
lay my hand on the statute at this moment—I have used the very 
words employed in regard to military witnesses, There is no provis- 
ion of this kind in the Revised Statutes in regard to the Navy, but, 
according to my recollection, it a pios only to the Army. 

Mr. EDM S. This is probably the Article of War for the Navy, 
to which the Senator from Maryland refers, to be found on the two 
hundred and eighty-third page of the Revised Statutes, article 42: 


Whenever any person refuses to give his evidence, or to give it in the manner 
rovided by these articles, or prevaricates, or behaves with contempt to the court, 
t 5 be lawfal for the court to imprison him for any time not exceeding two 

mon 

Mr. SHERMAN. The lan ane seems to be the same, but perhaps 

some such phraseology as this might meet the idea better: 


Such imprisonment shall not be for a longer period than that imposed on a soldier 
or sailor for a similar offense. 2 


I suppose, as the Senator from Vermont has read the law now, it 
does not make much difference. The language already in the amend- 
ment conforms to the law, and I withdraw the suggestion I made. 

Mr. EDMUNDS. The objection is to the law. It ought not to have 
any limit. 

The bill was reported to the Senate as amended, and the amend- 
ments were cone in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


ORDER OF BUSINESS. 


Mr. HARVEY. A week ago I gave notice that I should to-day ask 
the Senate to proceed to the consideration of Senate bill No. 34, 
to confirm pre-emption and homestead entries of public lands within 
the limit of railroad grants in cases where such entries have been 
made under the regulations of the Land Department. I hope I shall 
now be able to have the bill taken up. 

Mr. DAVIS. Ishall be glad to know the wishes of the Senator 
from Massachusetts [ Mr. 3 before another bill is taken up. 

The PRESIDENT pro tempore. The Senator from Kansas asks for 
the present consideration of the bill which he has named. Is there 
objection ? 

r. BOUTWELL. I think perhaps the resolution introduced by 
the Senator from West Virginia might as well be considered. It will 
take no more of our time now than at some future period. 

Mr. HAMLIN. The resolution of the Senator from Vermont | Mr. 
EDMUNDS] has precedence by the action of the Senate yesterday; 
but inasmuch as the Senator from Massachusetts now desires to pro- 
ceed to the consideration of the resolution of the Senator from West 
Virginia and as it has been before the Senate, I do not interpose any 
objection; but I desire to give notice to the Senate that immediately 
upon closing the question upon which the Senator from Massachu- 
setts is to speak I shall ask the Senate to take up the resolution sub- 
mitted by the Senator from Vermont, and shall insist upon its con- 
sideration and settlement. 

Mr. HARVEY. Inasmuch as the matters of which the Senator from 
Massachusetts and the Senator from Maine speak have precedence 
under the rules, if the Senator from Massachusetts desires to proceed 
now, of course I have no remedy; but I desire to renew the notice 
given a week ago that at the earliest l I shall ask the Sen- 
ate to proceed to the consideration of Senate bill No. 34. 


TREASURY ACCOUNTS, 


The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that-the unfinished business be laid aside for the purpose of 
taking up the resolution introduced by the Senator from West Vir- 
ginia [Mr. Davis] on the 12th instant. 

Mr. EDMUNDS. Subject to a call for the regular order. 

The PRESIDENT pro tempore. Subject to a call for the regular 
order. The question is upon agreeing to the motion. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the following resolution: 

Whertas there appear to be material alterations and discrepancies in the official 
finance reports of the Treasury Department as to the annual expenditures, receipts 
of the Government and public debt, and particularly in the reports of 1869 to 1872, 
inclusive, which discrepancies and changes and alterations involve large amounts, 
and no satisfactory oxplanation appears on the face for the same: Therefore, 

Be it resotved, That a commitree of five be appointed to investigate the books and 
accounts of the Treasury Department, particularly with reference to discrepancies 
and alterations in amounts and figures that have been made in them, especially in 
the annual statements of the expenditures of the Government, revenue collected, 


and the public debt contained in said reports; and if any such discrepancies and 
alterations be found to exist, to report the same and the extent and nature thereof, 
the years wherein they occur, by what authority made if any, the reasons that 
induced them, and to report generally such other and further information bearing 
upon the subject as to them may seem best; and that said committee have power 
to send for persons and papers. 

Mr. BOUTWELL. Mr. President, when I addressed the Senate on 
Thursday last I stated the general principles by which I supposed all 
the explanations necessary to a full answer to the specifications made 
by the honorable Senator from West Virginia [Mr. Davis] in his re- 
marks could be furnished. I haye nothing to add to-day to that 
statement in that respect. I wish now to say that, as well from the 
circumstance that the honorable Senator from West Virginia has 
thought proper to bring these alleged discrepancies to the attention 
of the Senate as from the circumstance that at various times and 
in various ways the attention of the country has been called to 
them, I have not only no disposition to oppose the examination sug- 
gested by the resolution, but I am in favor of such an examination, 
either by a special committee or by one of the standing committees 
of the Senate, as shall seem most expedient to those who are to pass 
upon the question, 

It may not be out of place for.me to repeat the statement I made on 
a former occasion, because I observe in reading the remarks, as they 
appear, which were then submitted to the Senate by the honorable 
Senator from West Virginia, he does leave the impression that in his 
mind not only were different statements of the affairs of the Treasury 
ine ket to Con and to the country, but that the books of the 

epartment had from time to time been changed for the purpose of 
furnishing the basis on which these different statements could be 
made; that there is no foundation, not even the least, for any such 
suggestion, and I have to say to the honorable Senator from West 
Virginia that if ho will take the pains to examine the processes by 
which the accounts are kept in the Treasury Department, he will find 
that it would be so difficult a matter to change the accounts or the 
records of the accounts, after they have been made, that it may be said 
to be an impossibility. 

I did give the Senate to understand that I should be able to fur- 
nish in detail the explanation of all the parxcular matters alleged 
by the honorable Senator from West Virginia for insertion in the 
CONGRESSIONAL RECORD ; but I find that the details in figures are so 
voluminous that it would not be is bgp a to publish them in the 
extent required, and that they would furnish upon the whole very 
little information to the general inquirer. I shall content myself, 
then, with stating the particulars in reference to cach, as I believe 
of the allegations made, and leave for the committee, when it shall 
be constituted or authorized, to explore the details for the purpose 
of ascertaining whether the statements are true. 

The first detinite statement made by the honorable Senator from 
West Virginia related to the annual expenditures from 1861 to 1866, 
including two statements, one drawn from the reports previous to 
1870 and the other drawn from the report of 1870, showing a differ- 
ence or increase in the latter report of the sum of $3,271,970.43. This 
difference is made up from many items. The entire amount of the 
difference shows an increase in the expenditures during the years 
mentioned of the sum of $3,271,970.43; and a summary explanation 
may be stated thus: In the finance report for 1869, page 321, are in- 
cluded outstanding warrants to the amount of $4,018,091.91 which do 
not appear in the report for 1870. In the report for 1870, page 275, 
are included trust funds to the amount of $7,290,062.54 which do not 
appear in the report for 1869. The difference between the two, the 
sum of $3,271,970.43, is the exact difference claimed to be an increase 
of expenditures, as shown by the statement. The ditference is merely 
a difference in the manner of preparing the statements. In the one 
case the warrants were estimated at their full value, and in the other 
case by the amount that had actually been paid nnder or by authority 
of those warrants at the time the account was stated. The sum of 
seven millions and more of trust funds was originally kept in the 
Department as a separate account, not included in the annual expend- 
itures of the Government; but when the latter statement was pre- 
pared this sum was included in the annual expenditures of the Gov- 
ernment, and the difference is the amount of the increase as stated 
by the honorable Senator from West Virginia. 

I may here remark, en passant, that it is one of the difficulties of 
administration which can, I submit, never be entirely overcome, that 
there will be a difference of opinion among subordinates—indeed, there 
wonld be a difference of opinion among superiorsif their opinion could 
be had—as to the method or rule of taboleting the different expendi 
tures of the Government. Sometimes, by a clerk in a given year, a 
particular expenditure is put under a definite head, and at another 
time this same clerk even, or a different clerk, may put the same ex- 

nditure under the miscellaneous head or under a different specific 

ead. We have a most notable instance of that, which has existed 
without observation, but is known to most persons acquainted with 
the affairs of the Government. There is a trust fund of $14,000,000, 
the income of which is devoted to the payment of naval pensions. It 
stands upon the books of the Department and is renata to Congress 
in the monthly debt statements mado by the Secretary of the Treas- 
ury as a debt of the United States; but, as a matter of fact, the prin- 
cipal is never to be paid. There is also a large sum of money, the 
precise amount of which I cannot state, received by the Government 
for the support of the Smithsonian Institution, on which, as I under- 
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stand, the Government is bound 


tually to pay a certain sum. 
There is no real difference in these two items of expenditure by the 
Government. Different persons might very well come to different 
conclusions as to whether this income or this expenditure should be 


capitalized and the amount ch as a debt inst the Govern- 
ment, while others might be of the opinion that the annuity is merely 
an annual expenditure of the Government, like the payment of the 
President's salary, which is to continue probably as long as the Gov- 
ernment lasts. This is only an instance of the differences which 
arise; it is anotable instance; and when you come to the mere details 
in the Treasury Department, it is exceedingly difficult to go on year 
after year and to require and secure compliance with the requisition 
of carrying on all sorts of expenditure under precisely the same head. 

The next specific statement by the honorable Senator from West 
Virginia is this. He says: 

The net ordinary expenditures of the Government for the year 1 as stated in 
the finance report for 1869, are $1,212,911,270.41. The same yet for the 
same year, as stated in the ce report for 1870, are $1,214,349,195.43, showing an 
increase of $1,437,925.02. 

In the preparation of these two statements different data are in- 
cluded under the head of “net ordinary or e For instance, 
in the finance report of 1869 there was included an item for the pur- 
chase of gold coin authorized by the first section of the act of March 
17, 1862, amounting to $5,072,900.11. Under thesame head there was 
also a payment of $735,416.93 of outstanding warrants which belonged 
to previous years; these two items amounting to $5,808,304.04. In the 
report for 1870 the items of trust funds, namely, Chickasaw and Choc- 
taw and Navy pension fund, amounting to £3 942942, are included 
under the head of “ net ordinary expenses,” precisely as I before stated 
in reference to a similar matter under the h of e ditures. 
The difference between these two accounts represents the discrepancy 
referred to, $1,433,937.96. 

The next item relates to pension expenditures. In the report of 
1872, as stated by the honorable Senator from West Virginia—and his 
statement I believe is correct—the expenditures for pensions are stated 
for the year 1864765 at $16,347,621.34. In the report of 1869 the same 
expenditures for the same year are stated at $9,291,610.48. The lat- 
ter, 2 small sum, represents the amount of pensions actually paid to 
persons authorized to receive pensions under the laws of the United 
States. There had accumulated in the Treasury Department an 
amount of money, $7,000,000 and more, arising from naval operations 
or forfeitures under the laws, which had been placed on the books of 
the Department to the credit of the pension 3 whether 
wisely or not I cannot say. It was a transaction that occurred many 

years before I had Aning to do with the Treasury; but, neverthe- 
ess, it was placed there. By an act of Congress this amount was set 
out from that appropriation and made a part of the capital of the 
naval-pension fund, on which interest at the rate of 3 per cent. is paid 
by the Government, this being a part of the $14,000,000 of which I 
have before spoken. When this change was made, which was merely 
a transfer on the books of the Department, there was a charge made 
against the pension-appropriation account of $7,000,000, and trans- 
ferred and credited as a por of the capital of the $14,000,000 of the 
naval-pension fund. When the accounts were revised in 1870, this 
individual thing was not a matter of which the Secretary had any 
knowledge at the time; but the chief clerk, Mr. Saville, of whom I 
think I may say here that he is without a rival in the country for his 
capacity in the matter of accounting, saw fit to place that as a charge 
against the pension account. Whether it was wise or not I cannot 
say; but it was necessary to dispose of it in some way, and unless 
gentlemen can show some other and better way the time has not 
come to complain of that way. 

The next item shows a discrepancy of $5,840.73. That is explained 
by the circumstance to which I have referred, that warrants drawn 
had not been paid in full, and when the analysis was made there was 
a difference of that amount. 

In the report of 1870— 


Says the honorable Senator from West Virginia— 


the expenditures for pensions in the year 1870 are stated at 828,340, 202. 17. 
In the report of 1874— 


The last report preceding that which we now have 


the same expenditures for the same year (1870) are stated at $23,402, 241.20, show 
ing an increase in the report of 1874 over 1870 of $62,039.03. 


This is explained in the same way: warrants drawn in prior years 
and paid that year. 

The next item is naval expenditures, showing an increase in the 
report of 1871 over the report of 1869, in naval expenditures for the 
year 1865, of $49,657.95, the amount of outstanding warrants paid, 
including the naval and hospital fund. 

The next item relates to the War Department. The honorable 
Senator says: 

In the report of 1871 the e ditures of the War Department are 
ut down in the annual statement of Government expenditures 

‘or the year 1962-63 aaꝶꝶꝶ ee ese cee eeeee 5 $603, 314, 411 82 
In the report of 1369 the same expenditures for the same year, as 

appears in the annual statement of expenditures, is stated at. 599, 298, 600 83 


Sho an increase in the figures of the report of 1871 over the 
ee 1500 ine tha 27 — cee 25 3 4, 015, 800 99 


Now, it happens that at the close of that year there were outstand- 
ing warrants, that is, warrants on which the full amount had not been 
paid, amounting to $5,306,612.24, and at the end of the year there 
were still outstanding warrants which had been drawn previous to 
the commencement of that year amounting to $1,290,801.25, showing 
$4,015,810.99, being within $10 of the precise amount, according to the 
statement made by the Senator from West Virginia. That $10 thus 
far has not been explained. 

The expenditures of the Indian Department for the year 1870 are 
stated by the Senator from West Virginia as follows: 


In the report for the year 1870 the expenses in the Indian De; 
ment for the year 1863 are reported in the statement of annual ex- 


ny nah TTT $3, 152, 032 70 
e report e year 1868 these same expenses are reported 
for the same year at wed PE IS OP OEE BE eo is . 1, 076, 328 35 


Showing an increase in the figures of the report of 1870 over the re- 

part of 1088 im the Indian expenditures for the same year of pautas 2, 075, 706 35 

Somebody has to plead guilty to an error there. If the honorable 
Senator from West Virginia will look at the statement he will observe 
that the Indian expenses and the pension expenses are in parallel col- 
umns, one following the other. It happened that one year, 1868, the 
compositor set up the figures which should have been placed under 
the head of Indian expenses” under the head of “pensions.” They 
were exactly reversed. The next year each was put in its proper 

lace, and the country is indebted to the honorable Senator from 


est Virginia for compelling us to make this discovery. d 


Mr. DAVIS. Will the Senator allow me a moment? 

Mr. BOUTWELL. Certainly. 

Mr. DAVIS. I wish simply to ask whether I am to understand from 
the Senator that the discrepancy which he has spoken of exists only 
in the reports of 1870 and 1868? 

Mr. BOUTWELL. I have not looked at the accounts myself but 
the years are 1870 and 1868, according to the statement made by the 
Senator from West Virginia. One account was made in 1870 and the 
other in 1868. I should say, however, that when the accounts were 
investigated in 1870 and 1871 there was a difference of seven or eight 
thousand dollars in the amount of one of these items due to the cir- 
cumstance of which I have often spoken, that warrants had been 


drawn and were outstanding not paid; but otherwise the statement 


I believe is true. 

Mr. DAVIS. Of course I have not the figures before me, but my 
impression is that the Senator will find a different state of things. 
I think there is a discrepancy in several reports. 

Mr. SHERMAN. The first statement is correct ? 

Mr. BOUTWELL. They were transposed one year. 

Mr. SHERMAN. Which is the correct one? 

Mr. BOUTWELL. I am not prepared at this moment to say which 
is the correct one, but they were transposed, so that what the Senator 
from West Virginia says, that there appeared to be that change, act- 
ually did appear. That is, the pension expenses one year were put 
under the head of the Indian expenses and the Indian expenses at the 
same time were put under the head of pension expenses. 

Mt. EDMUNDS. That was done by the printer. 

Mr. BOUTWELL. By the printer. It was not discovered in time, 
but the change was made back again the next year with an alteration 
of about $8,000 finally, in consequence of warrants drawn and not 
paid; so that one of those accounts was changed. 

Mr. CONKLING. The transposition was not on the books of the 
Department! 

Mr. BOUT WELL. It did not touch the books of the Department. 
It was merely a mistake in the printing office, which was not observed 
by the proof-reader. The Senator from West Virginia says: 


I come next to the discrepancies in the statements of revenue collected. 
© finance report for 1863, in the annual statement of revenue col- 
lected for that year, we find the internal revenue stated at $37, 640, 787 95 


Then he goes on to say—it is not a very definite statement, as I un- 
derstand it—that afterward this sum one year, or a sum equal to this, 
disappeared from the receipts and afterward re-appeared. The simple 
truth about it is this that a clerk in the Treasury Department, the 
parte nabs account standing upon the sheet from which he prepared 

is statement for the printer immediately below the receipts of in- 
ternal revenue for that year, added the receipts from internal revenue 
into the public debt. It was a gross mistake, inexcusable; but that 
is the fact. It was afterward explained in the reports, but I suppose 
it escaped the observation of the honorable Senator from West Vir- 
inia. The error was corrected in a subsequent report. 

Mr. DAVIS. I hope I do not interfere, but the Senator should do 
me the justice to state whether I did not say myself that it after- 
ward appeared. I made a statement to that effect. 

Mr. BOUTWELL. Then it was rather uncalled for to ask me to 
make the explanation. I admit very freely that I did see something 
in the remarks made by the honorable Senator from West Virginia 
which led me to think that he suspected that his statement as orig- 
inally made was not entirely accurate, but as I was not sure whether 
he had reached that conclusion I felt bound to remark upon it. 

Mr. DAVIS. In justice to mys#lf, I must ask the Senator whether 
he finds a single statement or a single figure in the remarks which I 
made the other day to be incorrect ? 

Mr. BOUTWELL. That is the business I am engaged in. 


1876. 


Mr. DAVIS. Perhaps I have not made myself understood. I ask 
the Senator again whether he finds that I stated any figures that the 
financial reports do not bear me out in? 

Mr. BOUTWELL. I am bound to say that, so far as I have ob- 
served, the figures employed or used by the Senator from West Vir- 
ginia are to be found in the reports of the Treasury Department. 

Icome now to the gravest part of the case as presented by the 
honorable Senator from West Virginia. He brings together from the 
reports of the Register of the Treasury a statement of the public 
debt for each year from 1862 to 1870, as contained in the report of 
187071, aggregating $19,272,555,561.57, and he also brings together 
the statement 55 the fo of the 5 8 ory 8 6d chow same 
years, as reported in 1871, amounting to $19,023, .63, showing a 
difference or increase of 3248.960,35294 Now, then, before I 3 
to state more in detail the explanation of this difference I have to say 
that this is the most extraordinary use of figures I have ever ob- 
served in order to reach a conclusion. Here are eight years, I think. 
If, as was the case, the public debt appeared to greater in one 
year on account of the mode of keeping books in the ot, jorragle 
office, to which I have already referred, by the sum of $20,000,000 or 
$30,000,000, and though it might remain precisely at that figure or a 
similar figure each year, yet by bringing together mse years, ineach 
of which there was a statement authoritatively and fairly made ac- 
cording to the method of keeping books, yet you can see that the 
ag tion of these differences would present a state of facts very 
different from the actual truth. I must say I was a deal 
puzzled, and I do not know but that I ought to recognize the skill of 
the honorable Senator from West Virginia in this particular. I have 
no doubt that he thought it a proper way of presenting the case, but 
I think, after all, it was calculated to produce an erroneous impres- 
sion. 

The explanation in detail of these differences involves a great deal 
of work. At the Treasury Department they have been over two or 
three of the years to which the attention of the Senate was called, 
and I am prepared to state in sufficient detail to enable Senators to 
comprehend the facts in regard to two of those years, and I think I 
am justified in saying that in substance the explanation will be the 
same in regard to the others. 

The later report does show an increase of the public debt, and 
there is one admission to be made in all frankness, and I do not know 
but that it isan admission of a fact which ought to be condemned. 
It isthis: The Register of the Treasury, inly without my knowl- 
edge, for two years, and perhaps three, reported the debt of the 
United States according to the statements made by the Secretary of 
the Treasury, in which the cash on hand was deducted from the out- 
standing liabilities on hand. I refer to the monthly statement, with 
which everybody is familiar, and the mode by which it is prepared is 


perfectly well understood. I agree entirely that the Register of the 
Treasury should have taken his own f either by the books of 
issue or by the warrants of receipts and expendi both of which 


were at his command, and should not have adopted the report of the 
Secretary of the Treasury, and especially have adopted it so as to 
have deducted the cash on hand from the outstanding liabilities of 
the Government. He ought to have stated according to his own 
books. I make that admission, and take whatever responsibility 
belongs to me, although I was ignorant of the fact until my attention 
was now called to the subject. 

In the report for 1871, which is one of the years to which the atten- 
tion of the Senate has been called, the statement of the public debt 
represents the principal of the debt as made from receipts and ex- 
penditures. That for the year 1870 is made up from entirely different 
data, principally from the loan accounts. Other items are included, 
however, as will be made apparent from the following analysis: 

The statement in the report of 1870 of the amount for the year ap- 
pears as given, $2,336,358,591.74. The data from which this was made 
up are as follows: 


Principal of the debt n 2, 601, 675, 127 83 
To which is added interest accrued .............. 50, 607, 556 52 


Making total debt, principal and interest. . 2, 652, 282, 684 35 
From this amount were deducted. 


Coin in the Treasury . 112, 776, 048 88 
Currency in the Treas 28, 945, 067 19 
Sinking fund in United States coin-interest bonds 

with accrued interest thereon, and other coin- 

interest bonds purchased with accrued interest 

EHOTEDDS esac craconchacase ved ddeneRCKospeceeee 124, 202, 968 54 
Leaving the amount of the debt as above stated, 

less cash in the Treasury and bonds with inter- 

OBE THEGON sooo SSS. A cscs TT T EAEE E ee 2, 386, 358, 599 74 


The amount of the debt in the report of 1871, which of course was 
larger for the fiscal year 1870, is stated at $2,480,672,427.81, and repre- 
sents the exact principal of the debt after deducting the principal of 
the bonds purchased on sinking-fund account, and excluding the item 
of accrued interest as above stated, and also the entire amount of cash 
in the Treasury. 

The statement for the fiscal year 1869 was prepared in precisely the 
same manner and with the same results, The chief difficulty in regard 
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to these accounts arose from the circumstances that the Register used 
the statement of the public debt made by the Secretary of the Treas- 
ury, which included accrued interest on the one hand, and from the 
aggregate so obtained the cash in the Treasury was deducted. This 
was an erroneous proceeding on his part. 

Mr. SHERMAN, I should like to ask the Senator from Massa- 
chusetts when it was that the Government commenced issuing the 
monthly statement of the public debt, including the accrued interest! 

Mr. BOUTWELL. The first monthly statements which contained 
the.interest were issued probably in July, 1869. I had a statement 
made up representing the debt of the United States with the accrued 
interest as it stood on the Ist day of March, 1869; that was when m 
predecessor was in office; but the first regular statement in whic 
interest earned was considered as a part of the public debt was made 
up, I think, on the ist of July, 1869; and it was that circumstance 
that gave rise to this difficulty. 

Mr. SHERMAN. The reason I ask the question is this: I notice 
that these apparent but not real discrepancies occured mostly in 1869 
and 1870. 

Mr. BOUTWELL. They did. 

Mr. SHERMAN. And grew ont of the fact that the statement of 
the public debt then included interest and also the money on hand. 

Mr. BOUTWELL. Yes. That was, I , an error and misfor- 
tune, although no harm has come to anybody. 

The next specific item of complaint is in this: The honorable Sen- 
ator from West Virginia says: 

In the finance report for 1874 the public debt is stated for the years— 
$2, 253, 251, 078 78 

2, 234, 492, 743 20 

18, 768, 335 58 

Sof the finance re; for 1873 the Secretary says the decrease for that 
Ss ane $43,667,630.05, „ of 4 8 . 


In the finance report for 1874 the public debt for 1874 is stated at... $2, 251, 690,218 43 
2 482, 743 20 


In the same report the public debt for 1873 is stated at 3 

Increase, according to these figures, in 1874 over 187 17, 207, 475 23 
These figures are from the ister’s report of 1874, 496. The Setre 8 

new table, 9, differs very slightly from the above. It will be seen b; is 

statement that the debt has increased over seventeen millions between 1873 and 

1874, instead of decreased, as claimed. It is true that there is a foot-note explain- 


ing this, but it is my opinion that if the debt is actually decreased the figures and 
annual statements should show it without necessity of explanation of any kind. 


And the foot-note was this: 


Norsg.—It will be seen that the increase of the principal of the public debt, as 
shown by this statement, n to be $17,207,475.23. Congress, by act of June 8, 
IOT tatutes, 336,) provided that national associations might deposit 
United States legal-tender notes in the Treasury of the United States and receive 
therefor certificates of d t no interest, and that the notes so deposited 
should be set apart and held as a s deposit for the redemption of said certifi- 
cates. The certificates outstanding on the Ist day of July, and included in the 
outstanding principal of the debt, amounted to $58,760,000, and the notes held as a 
special deposit for their redemption were included in the cash balance in the Treas- 
ury on that day. It will be seen, therefore, that while these certificates, as a mat- 
ter of accounts, are treated as a part of the public debt, they do not in reality form 
ane poron of it, in the usual sense of the word, for the reason that no revenue is 
req to be provided for their 1 the notes which they represent always 

th e notes be- 


Treasury as a speci posit for their redemption and those 
ing included in the 5 -tender notes. Omitting these certificates of 
ts as offset by the notes held on de t for their redemption, the actual re- 


duction of the principal of the debt was $41,552,524,77. 


With this foot-note before him I do not understand the process of 
reasoning or the principle in morals by which the honorable Senator 
from West Virginia could state to the Senate that, instead of there 
having been a reduction of over $41,000,000 in the public debt, there 
was an actual increase of over $17,000,000. 

Mr. DAVIS. The Senator asks my explanation. The statement 
made by me as printed shows that I said it was so according to the 

Idid not say it was the case in fact. I said, on the con- 
trary, that there was a foot-note explaining this. 

Mr. BOUTWELL. Well, Mr. President, for what purpose are fig- 
ures except to enable people to ascertain some fact, not to support a 
theory which has no foundation in reason or in law or in justice? 
Did not the Senator, when he read that foot-note, know that for 
$58,000,000 of the so-called public debt there was in the Treas 
$58,000,000 of United States notes which were held to re-imburse the 
qwners of those certificates whenever 8 e for them, and that the 
aggregate of the public debt could only be increased by adding those 
certificates to the 3 of the public debt, and refusing to con- 
sider the offset in the of the United States? 

Mr. President, I have, I believe, considered every one of the spe- 
cific allegations made in the speech of the honorable Senator from 
West Virginia. Inot only assent to the reference of this resolution 
to a committee, but I think it proper that it should go to a committee. 

Mr. DAVIS. Mr. President, there have been a t man res 
produced in the course of this debate, and it is im ible for me to 
carry them in my mind. I cannot therefore say whether or not the 
explanations as far even as the Senator went are complete. I 
take it that it is probable they are, but there“ are still two or three 
hundred million dollars, according to the figures I gave the Senator, 
and he says they ought to be facts, which are unaccounted for. When 
he says that the figures ought to tell the truth I agree with him. If 
so, then I say according to the Paures; taken in his own way, there 
are discrepancies to the amount of two or-three hundred million dol- 
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lars yet to be explained. I have never said, nor do I believe now, 
that anything like that amount has gone astray. Certainly there 
may be explanations, as the Senator has stated, but the Senator, as I 
understand him, has all the way through admitted that every single 
figure that I produced is correct, and has been taken from the regular 
reports. He has said, however, that there has been no change in the 
books. He admits that there has been change in the annual state- 
ments to Con year after year. Now, sir,is it possible that reports 
are made to 5 which the books do not sustain? Is it possible 
that we have been aaa, rts from year to year, and for ejght 
or ten years in succession, which do not agree withthe books? That 
is a still worse state of things than I sup could exist. If Con- 
ess and the country receive reports stating one set of facts and the 
ks state another, then, indeed, it is time for examination. I 
understand the Senator to admit that fact. 

I should also be glad to know how this new table of 1870 was made 
up. If seems to have made its first appearance in 1870; it seems to 
have changed the aunual reports, if not the books, to a went 3 consider- 
able extent, and I take it the annual reports should be made from the 
books whether they areornot. The new table makes material onango, 
and those changes are nearly always to advanced os yee It has 
been the duty of the Register of the Treasury, as I understand, 
it, from the beginning of the Government, to make up statements of 
the public expenditures, of the revenue, and of the public debt, and 
he has made his regular annual reports, and up to 1870 they agreed 
very well, there being but slight differences. Sometimes some few 
figures differed; but between 1869 and 1870, and certainly between 
1869 and 1871, this new table of the Secretary of the Treasury, as the 
Senator himself has called it, appears, and that table changes the 
figures in the Register’s report very materially. 

Mr. EDMUNDS. May Lask the Senator a question for information? 

Mr. DAVIS. Certainly. 

Mr. EDMUNDS. I should like to have the Senator tell us whether 
it is not true, as a matter of business necessity, that there is no day 
in the year when the amount of the public debt would appear on the 
books of the Register to be the same for that year that it does on the 
books in the Seeretary’s office, from the very necessity of business! 

Mr. DAVIS. Lunderstand the Senator’s question, and I will answer 
it as near as I can. I understand from the Senator from Massachu- 
setts that up to 1870 there was no table kept in the Secretary’s office. 
Since 1870 there has been. I understand, too, that before a statement 
is made up at the end of the year, no matter what the debt may be 
during the year on a particular day, there are forty-five days allowed 
to get in all outstanding warrants, and regulate all differences that 
may occur between the two offices, and that not only are those forty- 
five days generally taken, but sometimes they go even up to Novem- 
ber, I am told. such is the case there are two or three or four 
months to get in the differences, if there are differences, between the 
Secretary and the Register. But I cannot understand, I will say to 
the Senator from Vermont, when the Register once makes up his table 
and reports it to Congress, and puts down $10,000,000 or $1,000,000,000— 
it makes no difference what the amount—how, five years after that, or 
one year after, those figures can be changed. I do not understand 
how that can be done. 7 

Mr. EDMUNDS. Does the Senator mean to say that the figures on 
the books of the Register’s office have been changed in any instance, 
to his knowledge or belief ? 

Mr. DAVIS. The facts are stated as I find them without my belief, 
for I have not much belief in this matter yet. I hope, though, there 
will finally be some one who will get the real facts in the case. Take 
the report of 1862, if you please. Mr.Chase reported that the debt 
was $516,000,000 ; I speak in round numbers. The Register stated 
that it was $514,000,000, and so reported to Congress. Mr. Chase, in 
discussing the situation of the country, said it was $514,000,000. Each 
annual report of the Register from that day up to 1871—I think cer- 
tainly up to 1870—continued to say it was $514,000,000; but the report 
of 1870 or 1871 said it was $524,000,000, a difference of $10,000,000. 

Mr. EDMUNDS. Now the Senator has not answered my question; 
perhaps he has forgotten it. The question which I put to my honor- 
able friend was this: when he speaks about changes being made in 
the books of the Register’s Office, does he mean to say that he has 
understood or believed that any change of entries has been made, like 
striking out a standing entry and putting something else in its place? 
That was my question. 

Mr. DAVIS. I have not had an opportunity of examining the 
books, and have not asked for it. I take the finance =e and I be- 
lieve they ought to, if they do not, represent the books from which 

they purport to be taken. hen a report is made to Con or to 
the country, I believe it represents the books; and if that be so, I say 
the reports which have been sent to Con; from year to year have 
been changed. Now, whether the books have or have not been 
changed, I cannot say. I hope they have not been; but the state- 
ments that have been sent to Congress certainly have been; and if the 
statements are not taken from the books, where are they taken from ? 

Mr. EDMUNDS. I guess they are taken from the books. 

Mr. DAVIS. If they are, they have been changed, for the finance 
reports have been changed, as the honorable Senator from Massachu- 
setts has admitted. 

Mr. EDMUNDS. Does the Senator mean, in the sense in which he 
is wishing to have the country understand, that if he, as my counsel 


in a lawsuit—and I certainly could not have a better one—last term 
charged me with $500 for attending to a motion and next term finds 
that he has paid since the last term $50 for clerk’s fees, and he adds 
that to toy aoooans; he has been — hy books? 

Mr. DAVIS. No, sir, I do not mean that; but I mean that if 1 
should go back and change the original entry to a different amount 
that would be changing it. 

Mr. EDMUNDS. Decidedly; and yet when the Senator reported 
to me a statement of the account he would report it as it stood each 
time and the two statements would differ just as these do. 

8 SHERMAN. It is clear that there been no change of the 

Mr. DAVIS. Now the Senator from Vermont and the Senator from 
Ohio both say the books have not been changed. Of course they 
speak with knowledge. I take it they would not say so unless they 
knew it. Then will either of these Senators tell me how it is that 
the reports to Congress have been changed if they are not taken from 
the books? 

Mr. EDMUNDS. It is amazing that my friend and I cannot under- 
stand each other. I have no doubt at all that the books in the Register’s 
Otlice, in the sense of having additional entries made in them, are 
changed every day. They ought to be if there is any business going 
on in the Treasury Department. If those entries are made as entries 
in books of account generally are, by putting figures into columns 
where there are al y some, when you foot them up again there will 
be a change in the footing. Therefore, I take it to be true that the 
entries in the Register’s books are changed from day to day in that 
sense. But the Senator certainly is not making this great display over 
the country for the sake of having the people know that business is 
going on in the Register’s Office. The point, if there is any point 
about it at all, is to have people understand or suspect or fear that the 
Register’s books have been tampered with. That is the proposition, 
if there is anything to it at all. I happen to know, from a personal 
examination of several months, made with the assistance of the then 
honorable Senator from Pennsylvania, Mr. Buckalew, one of the most 
honored membersof my friend’sown party, and deservedly so, that this 
notion of any of the books of the Treasury ever having been tampered 
with at all is an entire error, and there is nothing of the kind. And 
yet, as I say, you can see from the very fact of there being three or 
four departments in the Treasury through which accounts must go, 
and go for the very purpose of having checks upon each other and for 
the safety of the people, that you can never on a given day make those 

tive accounts agree, and you never ought to. If they did agree, 
you would suspect at once from the course of business that there was 
collusion. 

Mr. DAVIS. Will the Senator allow me to say that I have not 
stated at any time but what the amounts on the books ought to 
change from day to day? On the contrary, I know they ought to 
change from day to day; but after they have been made up and re- 
ported for five or six or more years to Congress, they ought not.to be 
changed. That is ee 

Mr. THURMAN. Now, will the Senator from West Virginia allow 
me to interrupt him a moment? 

Mr. DAVIS. Certainly. 

Mr. THURMAN. Is it true that after 1870 the Register's account 
and the account kept in the office of the Secretary of the Treasury do 
agree for a series of years? . 

Mr. DAVIS. I was just coming to that. 

Mr. THURMAN. If that is so, then, according to the remark of the 
Senator from Vermont, there must have been some collusion or frand. 

Mr. DAVIS. My friend from Ohio has anticipated me, and very 

roperly anticipated me. If the Senator from Massachusetts, or the 
nator from Vermont, or any other Senator will take the trouble to 
look, he will find that 8 to 1860 the reports of the Register 
agreed very well, from beginning of the Government down; but 
between 1860 and 1870 they do not agree by large amounts; and be- 
tween 1871 and the present day they agree rig wre They run along 
very well and very regularly. How is it that between the ten years 
I havenamed they change constantly and for two, three, or four years 
afterward they do not change? I admit that changes ought to take 
place during the year, and I had attempted to state that the law has 
given forty-five days, and practice has taken three or four months, to 
close up the accounts after the end of the fiscal year; and after that 
the statements ought not to disagree; yet it is a fact that they do. 

Mr. EDMUNDS. The Senator now wishes to know how it is to be 
accounted for, then, that in the very last three or four years the state- 
ments do agree pretty well. In speaking of figures, I sup figures 
either agree as a positive and absolute term or disagree. If the Sen- 
ator means to say that the footings in the Register’s books, of the 
statement of the public debt for illustration, or any other of the ac- 
counts of the business of the Government, on any given day in the 
last three or four years, agree exactly; thatis, agree—there is no need 
of the word “ ye & about it—with the statement iu the books of 
the auditor and in the warrant division of the Secretary’s Office, and 
so on, then I must beg leave to differ with him; because I do not be- 
lieve they do. But if by “very well” he means that they come within 
forty rows of apple-trees—that is, they disagree in greater or less sums 
from year to year, which in these years do not happen to be so large— 
that I can understand; and it fortifies what I was saying, that they 
never do agree. 
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Mr. DAVIS. My recollection is that since 1871 they agree to a cent; 


that is, after the figures are once reported to Congress in the annual 
report, there are no changes since that time. But in 1870 the debt 
was reported as such an amount, and when the report of 1871 or 1875 
comes in it is changed, and made a larger orasmalleramount. Since 
1871 the figures agree, as I believe, and no changes have occurred. 
Mr. EDMUNDS. That is because I do not think the Register of the 
Treasury has made any report in the year 1873, for instance, about 
the year 1870. He made a report in 1870 about the preceding year, 
and then in 1871 he made a report about that year; but this report 
to which the Senator is referring of the Secretary of the Treasury 
respecting the state of things in what is called his office, that brane 
of the Treasury Department, as has been stated by the Senator from 
Massachusetts, was a revisory report; not a revision of facts or of 
wrongs, but a revision of double-entry book-keeping, by which certain 
things which had been charged to one set of accounts were turned 


over and charged to another, and so on. 
Now, if the Senator thinks that that is a very large ground of criti- 
cism, he and I entirely di I am bound to say, although the Seu- 


ator from Massachusetts is present now, that I think one of the good 
things he did while he was Secretary of the Treasury—and he did a 
great many—was to go through all these very accounts and endeavor 
to simplify and bring them more into harmony and unison, if it were 
possible, by having items which were proper items in the expendi- 
tures of the Government changed from one account to another where 
they more properly belonged; and that, of course, under particular 
heads would change the amounts of the public expenditures for that 
year, and under the other heads in the way that has been already so 
well stated by the Senator from Massachusetts. That is not the 
point. The real point between the Senator from West Virginia and 
the rest of us is that what he has said would lead people who did not 
understand it to believe as a fact from his statement (and that is an 
important and a serious thing) that the affairs in the Treasury De- 
partment had been conducted to the robbery of the public treasury— 
that is the short of it—and that money had been received which had 
not been accounted for or that money had been paid out which had 
not been eed i for, or something of that kind—some real wrong. 
If we are really ng up the time of the Senate only in a considera- 
tion of the best methods of keeping double-entry accounts and of 
checks and balances, as a mere matter of form, then I confess I do not 
care much about engaging in it. 

But what struck me in the remarks of the Senator from West Vir- 
zinia and gave me some pain—because I was sure he was wrong in 
bis facts; I mean in the facts to be deduced from what he said—was 
that he suggested that there had been a tampering with the books, 
or false entries, or false payments, or unaccounted-for receipts, which, 
if true, would do great injury to the credit of the country and to the 
respect which honest men ought to have for an honest administration 
of affairs. If that is not the substantial point he is driving at, then 
I have no quarrel with him or his criticisms as to whether an expend- 
iture on one account should be charged to account A or account B. 

Mr. DAVIS. The Senator has spoken of double-entry book-keeping 
twice, I believe. I understand that there is no such thing in the 
Department. 

= EDMUNDS, It is triple or quadruple, I should have said, 
perhaps. 

Mr. Davis. I understand that there is not what is known as 
double-entry book-keeping in the Department. I believe I am cor- 
rect. The Senator from Massachusetts knows whether he inaugu- 
rated it or not; but I donot think he will say that what is commonly 
known as double-entry book-keeping prevails in the Department. 

Mr. EDMUNDS. In order to get at the proper solution of this fresh 
ground of difficulty for this country, I must ask the Senator what he 
understands double-entry book-keeping to be? 

Mr. DAVIS. I have not talked of double-entry book-keeping 
further than the Senator has named it, and I state what I believe to 
be the fact in regard to its use in thé Treasury Department. 

The Senator, without intending it I think, has drawn a conclusion 
as to what he imagines was my object in citing the figures I have 
presented. I know that Senator too well to believe that he would 
misrepresent myself or any other gentleman. The Senator cannot 
put his finger on a single sentence in anything that I have said 
which spoke about robbery or collusion. The Senator from Massa- 
chusetts and the Senator from Vermont, as I understand, have both 
admitted that my-figures are correct, and not in a single instance 
incorrect. They both have admitted, at least the Senator from Mas- 
sachusetts has, that pare of my ground was well taken. He has gone 
over very many of the figures from a statement, prepared, as I am led 
to believe, for him by the Treasury Department. The answer, then, 
that the Senator from Massachusetts has made is the answer of the 
Treasury Department, as I understand from him. 

Now, Mr. President, I wish here to state, for I did not think it was 
necessary previously, that I have had no intention whatever, no de- 
sire whatever, to throw discredit on any particular person, or even to 
bring discredit upon the nation in any manner or to injure the credit 
of the nation. If there are abuses in the Treasury Department, I 
think they ought to be corrected; the Senator from Vermont thinks 
they ought to be corrected; and certainly no Senator here will state 
that I have misrepresented anything. The Senator from Massachu- 
setts has admitted over and over again that I was correct in my figures. 


He has admitted the figures in the annual reports to Congress have been 
changed years after they have been reported here, but he says the 
books have not been tampered with, and so says the Senator from 
Vermont. My question was, if that beso, how did the statements come 
to Con 7 qs it possible that statements come here which the 
books do not bear out? I have asked two or three times, without an 
auswer, how that new table of 1870 was made, and from what data it 
was made. Was it made from the Register’s books, or was it made from 
some other division that I know not of? Certainly the first time it 
appeared was in 1870, and when it did appear, it appeared to increase 
the public debt very largely. 8 

Now, by way of illustration, let me say that this is not only true 
of the public debt and the expenditures, but the figures of the revenue 
collected from year to year, after having been reported to Con 
for anumber of years, have been changed and the amounts made less. 
If Senators will take the trouble to look, as I have done, to the tables 
themselves, they will see that in the year 1862 the gross revenue as 
collected was reported at $51,939,000. If we take the report of 1871, 
we find that it says that in 1862 there were $51,907,000 of revenue col- 
lected, making a difference and decrease of $32,000,000. I suppose 
the first report was of the revenue collected after it had been cov- 
ered into the Treasury. It was so reported for a number of-years, and 
yet ten years afterward it was reported there was a less amount of 
revenue collected in that year than the report for that year showed. 
For the next year, 1863, you will find that there was a difference of 
$38,000,000. That was the year that the $37,000,000 disappeared con- 
nected with the internal revenue, which is but a million less, and 
that re-appeared in the report a year or two afterward; but let me 
say that when that disappeared the line that contained the Treasury 
notes and loans was raised so as to make the grand total about the 


same. 

Mr. BOUTWELL. Does not the Senator understand what has 
been already explained, and which I believe he had the means of 
knowing before he brought the matter to the notice of the Senate, 
that it was a clerical error, which was corrected as soon as it was 
discovered ; that the thirty-seven millions disappeared one year as an 
internal-revenue receipt and the aggregate of the public debt was 
swollen to the same extent, and the next year, when the error was 
corrected, the public-debt account was diminished just to that ex- 
tent, and the internal-revenue item re-appeared? It was before my 
time. Iam not in any way responsible for it. Does not the Senator 
understand that that was the error of a subordinate ¢lerk in the De- 
partment, and did not really involve any responsibility upon any other 
person? It was a mistake by which no harm came to anybody. 

Mr. DAVIS. I have so stated each time I have referred to it. For 
each amount that I have given if I could find an explanation I have 
always stated it. Just here let me say to my friend the Senator from 
Massachusetts that certainly on one occasion in public, and it is the 
only one I will ge of, he has said to me that should have gone 
to the Treasury Department and had these discrepancies explained. 
I wish now to tell that Senator that I did all in my power in that 
direction, and I so stated in words and in effect to the Senator before 
he made his publicstatement of what I ought to have done. I thought 
it did not come very well from him, after I had in personal conversa- 
tion intimated to him that I had done so, to tell me in public what 
my duty was. It is true I had done just what he intimated I should 
have done, and what I have no doubt he was correct in saying if I 
had not done I should have done. But this thirty-eight millions of 
dollars the Senator says he knew about; it was about thirty-seven 
millions in round numbers when it disappeared from the internal rev- 
enue, but it came back thirty-eight millions. What I complain of in 
that particular is that when it did disappear it was made up in loans 
and asury notes. 

Mr. BOUTWELL. Does the Senator suppose that there was any 
intention to make it up in the a gate of the loans? Was there 
any motive existing on the part of anybody in the midst of a perilous 
war to increase the ate of the public debt thirty-seven mill- 
ions? It was a mistake by a clerk, who was adding up the public 
debt on his sheet, and right above it was the item of thirty-seven 
millions of internal revenue, which probably was not separated by a 
distinct line, and he added it into the public debt, and it disappeared 
as an internal-revenue receipt. There could not have been any inten- 
tion on the pune of anybody to deceive the country. 

Mr. DAVIS. I have not stated that there was any intention to 
deceive. Ihave gone over this thirty-seven millions item to show how 
easy it was to drop thirty-seven millions, such a small amount, 
and pick it up again when it was necessary. That was the only motive, 
and I have so stated a half-dozen times. 

Mr. EDMUNDS. I might suggest to my friend from West Vir- 

inia that a good illustration of what he is now impressing on the 
nate is in the story—I have no doubt it is true of the Scotch 
merchant who told his friend that his balance-sheet made up by his 
clerk made him £1,790 richer than he knew he was; he had made 
it that year, and that the rascal did it by adding the year of our Lord 
at the top when he started on his column of figures. And this “bad 
boy” in the Treasury Department seems to have done something of 


the same sort. 
Mr. DAVIS. There appear to be a good many bad boys in the 
Treasury Department, and I hope some of them will be found out. 


(Laughter. ] 
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Mr. MORTON. They evidently will in this way. 

Mr. DAVIS. I tell yon, Mr. sident, that while this item of 
$37,000,000 is explained, and while the Senator from Massachusetts 
and the Senator from Vermont are very ready to take up what I 
admit, it is to be noticed that the other decrease in the revenue-figures 
after they had been reported for ten years neither of the Senators has 
said anything about; and now I am going to bring to your attention 
another year in which the revenue decreased, and Iwill thank either 
of the Senators to correct me in it, or to say “bad boy” about that. 

In 1864 the report of that year says there was collected of revenue 
$264,626,000. The report of 1871 says it was not $264,626,000, but 
$262,000,000, $2,000,000 less, and you will notice that years afterward 
there was a decrease in that revenue which is said to have been cov- 
ered into the Treasury. These things may be explained perhaps; I 


can sce how warrants paid and warrants unpaid may make a differ-“ 


ence in the statements; but you cannot explain, as I think, why itis 
that the internal-revenue receipts have thus decreased. If you take 
the next year the same thing is true. In 1865 there was a change of 
nearly $10,000,000, and all of it made in this new table of 1870. 
Recollect now that the Register went straight along. It is this table 
of 1870 that makes these changes. 

Mr. EDMUNDS. Is the Senator now on internal-revenue receipts ? 

Mr. DAVIS. I am speaking of internal revenue alone. 

Mr. EDMUNDS. ill the Senator, then, be good enough to tell us 
in what way the expenditures of the Internal Revenue N 
were paid down to the year 1865 or 1866; out of what fund 

Mr. DAVIS. Of course out of the general fund of the Government, 
ont of the general Treasury. All the receipts, I understand, were 
covered in and the expenses paid out on warrants. If that is not so, 
I should like the Senator to tell me how it is that the reports ran 
along for six years before this change took place. Did those gentle- 
men wait five or six years for their money? Were they not paid at 
the time when the receipts were covered in? 

Mr. EDMUNDS. The Senator says that he understands that down 
to 1865 or 1866 the expenses of collecting the internal revenue were 
paid out of the Treasury of the United States, and so by appropria- 
tion of course; but the money must have been in the Treasury that 
was expended, and all the money collected of course ought to have 
been covered into the Treasury. Now, if the Senator should discover, 
on looking at the law, that that was not the way the law provided 
and that the expenditures of the Internal-Revenue office were aid 
by that office and by its various officers over the country ont of their 
collections and the balance accounted for, then he might possibly 
suspect, with his general fea oad for and belief in honesty in men 
in general, that a difference might appear by money being reported 
as it is in the course of business to the Intérnal-Revenne office as so 
much collected and afterward when the accounts of expenditures 
came to be settled by that office a larger sum would be charged against 
that money collected than the estimates of the Treasury as to what 
the probable expense would be would have made. When you have 
taken it over thirty millions of people and over thirty-four States and 
over two hundred and fifty internal-revenue districts, it would be very 
easy perhaps—I do not say it is so, the Senator is the one who prepa 
the inquiring mind; let him look—to find that every dollar of his two 
millions and every dollar of his ten millions did not arise from any fault 
in the Treasury Department, from any error in book-keeping or any 
other error whatever; but it simply being the duty of the internal-rey- 
enue collectors to report the money that they had got, and then when 
their accounts were settled there would be allowed out of that such and 
such sums as should seem to be lawful and right for their services 
and expenses, and if a report happened to be made upon the returns 
of the internal-revenue agents, as it must be, fixing any day, no mat- 
ter whether the first day of Congress or the first day of the year, the 
report of all moneys collected would not show and could not show 
the actual net balance that would finally go into the Treasury of the 
United States. 

Mr. DAVIS. I have stated that there were several months between 
the 30th of June, to the making upat each of these statements from 
which I have taken the figures, to be reported to Congress. That, in 
the first place, would be sufficient time to know and see whether or 
not there were any expenses coming against the revenue that had 
been paid in; but, were that not so, how is the lapse of six years to be 
accounted for? This revenue was collected in 1805 and the amount 
reported to Congress—and it is so reported in each annual report, 

ear 5 a given sum; but in 1871 it is changed; it is made 

10,000,000 less, if that is the amount, or certainly some millions less. 
I do not understand that process of reduction, nor do I understand 
the theory of the Senator from Vermont, that the gentlemen who col- 
lected the revenue waited five or six or seven or eight years for their 
pay. 

However, Mr. President, I have said much more than I expected to 
say, but I have been led on by questions. What I desire is to look 
over the statement made by the Senator from Massachusetts, or 
through the Senator from Massachusetts, by the Treasury Depart- 
ment; to make some comparisons; and at no distant day I will have 
something to say in that connection. 

The Senator from Massachusetts, I understand, has said that he 
has taken up, item after item, the fi that I submitted in my re- 
marks the other day. He overlooked several, perhaps a dozen, ob the 
different statements wherein I showed that they differed. I take it 


that he admits all that he has overlooked and passed by and said 
nothing about. For instance the Army, the Navy, the Indian ac- 
counts, and so on. I take it that those he passed by and took no notice 
of are admitted to have been correctly stated by myself. 

Mr. BOUTWELL. Idonot desire b my silence to admit as true any- 
thing which the Senator has said. I do not deny the truth of anything 
he said, except so far as I have denied and explained in the remarks 
I have submitted tothe Senate. But, if thereare other matters which 
have escaped my observation or to which I have not this morning 
called the attention of the Senate, I by no means admit that what 
has been said by the Senator from West Virginia is true. 

Mr. DAVIS. Atleast there has been no explanation of a part of 
the statements I presented. I am not aware of the Senator's reasons 
for overlooking them. 

Mr. SHERMAN. Before the Senator from West Virginia concludes, 
I su, tto him whether we had not better pass the resolution and 
let the debate await the report of the committee. Ihave no objection 
for one, certainly, to voting for this resolution, I would not vote for 
the preamble because I do not think it is true, as I believe when he 
explores the Treasury Department in all its branches he will find ont. 
Instead of there being anything very wrong, I think it will all turn 
out to be ve right. Therefore I think the best way would be to 
have the resolution adopted without the preamble, the committee ap- 
pointed, and let the matter rest until the report. 

Mr. EDMUNDS. So do I; but I hope the Senator from Ohio does 
not mean to say that he thinks we ought to have a special committee 
on this subject. We have a Committee on Finance, of which the 
Senator himself is chairman, and which contains, I can say without 
being in the least invidious, as many gentlemen of the opposition 
who might be supposed to be patriotic enough to wish to discover 
any wrong, if there be any, as good as there are in this Chamber. 
Now, if we are in the economic mood, as I understand we are, tle 
idea of spendi np four or five thousand dollars for a special committee, 
while the standing committee, with all its organization, all its clerks, 
and all its powers, is going to excuse itself from this work, I do not agree 
to. Iam in favor of this and of every other investigation that any 
Senator upon his responsibility, pointing out anything that needs ex- 
* desires to have; but I am not, for one, in favor, when we 

ve so many standing committees, including all the Senators of this 
body, of creating special committees which we all know are of great 
public expense. If there is any ground to suspect that the Finance 
Committee, com as it is of gentlemen acquainted with these 
subjects on both sides of the House, will not do its duty and explore 
this thing to the very bottom—as was done in respect of the public 
bond debt and legal-tenders of the United States, &c., a few years 
ago—then there would be reason for a special committee, or better 
reason for re-organizing the standing committee; but as it is, I should 
hope that all sides would agree that the proper committee to make 
this inquiry is the standing committee that we have for that very 
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Mr. THURMAN, Mr. President, I must dissent from the sugges- 
tion just made by the Senator from Vermont. He sup that this 
inquiry, which everybody admits it is proper to make if for no other 
reason for our own satisfaction and that of the country, ought to be 
made by the Committee on Finance, and he repeats that both sides 
are represented on that committee, meaning by that both parties in 
the Senate. That is very true. The democratic party is very ably 
represented on that committee; but we have but one member on it. 

. FRELINGHUYSEN, and others. Two. é 

Mr. THURMAN. We had but one, but now I am told we have two. 
The two members that we have on that committee have not devoted 
any particular attention to this subject, as I understand, and I do. 
not see from anything they have said that they have made the sub- 
ject a study, as has the Senator from West Virginia [Mr. Davis] or 
the Senator from Connecticut, [Mr. EATON, ] and I think that those 
Senators who have devoted time to this business ought to be ap- 
pointed on the committee to investigate this matter. 

As to expense. I cannot see how it entails one dollar more expense 
to have this matter referred to a special committee than to one of the 
standing committees. I do not see how it involves us in one dollar 
of expense that would not be otherwise incurred. If it is necessary 
to send for persons and papers, the expense of sending for them is 
precisely the same whether they are sent for by a standing committee 
or by a special committee. If it is necessary to employ experts or 
accountants to assist in this business, the expense is precisbly tho 
same whether as azo employed by a standing committee or a spe- 
cial committee. my ignorance I cannot see how committing the 
investigation to a special committee adds to the expense a cent. 

I think that it woutd be unjust or at least impolitic to refer this to 
the Finance Committee. I think it ought to be referred to a special 
committee, and those Senators who have devoted considerable time 
to the consideration of the subject ought to be members of that 
committee. 

Mr. EDUMNDS. I am glad to hear my honorable friend from 
Ohio admit that the gentlemen in the opposition are ably represented 
on the Finance Committee, so that, so far as that committee is con- 
cerned, it will not be, even with the worst possible suspicions of the 
honor of the republican members of that committee, a smothering 
committee. The simple point, then, so far as he is concerned, between 
a standing committee and this proposed special committee, is that 
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the gentleman who has given the most attention to the subject does 


not happen to be a member of the Finance Committee. Well, that 
is a misfortune, or rather it would be a misfortune were it not for 
the fact, as I must suppose it is a fact, that the Senator who has 
said the most upon this subject, and has brought these figures to our 
attention, has stated to us all that he knows upon the subject at 

resent. We have had the benefit of the investigations made by my 

onorable friend from West Virginia, and he seems to have“ petered 
out,” so far as present explorations are concerned. Let us, therefore, 
take this contribution that he has so manfully made to our stock of 
knowledge about the management of the Treasury Department and 
turn it over to our fresh brethren of the democratic party, who may 
take hold of it with renewed eagerness. No, Mr. President, I must 
suggest to my friend from Ohio, seriously speaking, that that argu- 
ment does not appear to me to have any weight at all. 

As my friend says, if we are to have experts, they will not be mem- 
bers of the committee in a technical sense. If we are to have an in- 
telligent and business-like examination of the points named by the 
Senator from West Virginia, then the Finance Committee is quite 
competent to attend to it; and with some little experience here in 
regard to expense, I think I can safely say that the expense of every 
investigation and inquiry made by a special committee is double what 
it would be were it made by a santog e It has to have a 
clerk and a fresh stenographer and a h room, fresh messengers, 
aud ten thousand things. If you will only look at the aceounts of 
the disbursements of the cashier of the Senate for our committees, 
you will see very readily how the expenses of special committees run 
up, I do not mean to say wrongfully and improperly, but from the 
very nature of the case when you get to it, above what the expenses 
of the standing committees, who have to have all thisstanding organi- 
zation, amount to 

Therefore, Mr. President, inasmuch as there can be no difference in 
respect of the urgency and fidelity of this investigation between the 
standing committee to which the subject properly belongs and a spe- 
cial committee, I, for one, when the proper time comes, shall move 
to amend the resolution by striking out “special” and inserting 
“ Finance.” 

Mr. SHERMAN. As a matter of course I am indifferent as to what 
committee this matter shall be sent; but I am quite sure that when 
the Senator from West Virginia comes to examine it deliberately he 
will find that all these discrepancies, as he calls them, will be amply 
and fully explained. I listened to the statement made by the Senator 
from Massachusetts, and it was perfectly obvious that in every case 
he touched the explanation was perfectly satisfactory without going 
into the necessary details for a fuller explanation. That sometimes 
the expenses of a particular year may not at the end of that year be 
shown by the Treasury books is perfectly plain, because there are 
outstanding Treasury warrants, unsettled accounts chargeable to that 
fund, and many other things which would explain much larger sums 
than are shown here by the statements of the Senator from West 
Virginia. 

Theu again, the $248,000,000 difference between the statement of 
the public debt on the Register’s books and the Treasury books has 
been explained over and over again. For two years the accounts of 
the Register and the accounts of the Secretary’s oflice differed in the 
important elements of the mode of stating the account. In the years 
1869 and 1870, as we all know, the Secretary of the Treasury insisted 
upon including in the report of the public debt in the annual state- 
ment made by him the amount of money on hand and the accruing 
interest on the bonds of the United States. That was right. It was 
avery great improvement made by the then Secretary of the Treasury, 
and for two years, owing to this change, showing a nominal increase 
of the public debt by adding to it the accrued interest and then de- 
ducting from the total the amount of cash on hand, thus presentin 
the exact condition of the Treasury as a private individual woulc 
state his own book account, necessarily the Secretary’s statements 
differed from the Register’s account, which only showed the actual 
public debt outstanding. It was perfectly right for the Secretary to 
exhibit the statement he did; it was perfectly right for the Register 
to exhibit the statement he did; and because the Register of the 
Treasury afterward adopted the same mode of stating the account 
for and since the year 1871, the discrepancy between the two accounts 
is not so great. It is well understood and bas been commented on in 
the Senate Chamber over and over again. Now, to require the Com- 
mittee on Finance.to go over these figures, to go over these state- 
ments, and explain these matters that we must be familiar with from 
the nature of our positions, it seems to me, is to require of us a work 
of supererogation. On the other hand, it may be that the Senator 
from West Virginia has impressed upon the minds of some persons in 
the United States of America, his own constituents or some portion of 
the people, the idea that by some means or other there is an attempt 
here to alter or change the accounts (because he speaks of alterations 
and changes in the accounts) for the pu of throwing some doubt 
around the correct statement of the public debt or the correct state- 
ments of our expenditures. I for one would like to have the Senator 
from West Virginia detailed to examine this matter himself, as a mem- 
ber of a special committee, and let him satisfy his own mind, with a 
perfect confidence in his sense of justice that when he explores these 
figures in all their details, and is satisfied, he will so report to the 
Senate. Therefore, for one 1 shall vote for a special committee. 
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I have no doubt that a committee can be formed of five members, 
without any expense at all, to perform this duty; and 1 do not see 
any reason for sending for persons and papers. It would be wrong 
to low any committee to send to the Treasury Department for papers 
to be brought from the Treasury Depariment here or anywhere else. 
Indeed, the committee ought to go to the Treasury Department, right 
to the offices, to the places where these books and papers are kept, 
and look at them; and I can say to the Senator that it seems to 
me that he would have no difficulty in going himself as an individual 
and seeing these books and figures. I have never had any. I do not 
understand why he was refused. He might have asked for elaborate 
documents and been refused; but it seems to me he could go and ex- 
amine all these documents and papers as a member of the Senate of 
the United States. That is usually a matter of courtesy. I do not 
think it necessary, therefore, to give a committee power to send for per- 
sons and papers, but a committee can go there with the power of the 
Senate and examine these books and make out a statement. While 
I think the Senator will only by the investigation remove some of the 
doubts he may have on his own mind, in regard to these items, I would 
much prefer that he should do it than I be called upon to act in the case. 

Mr. EDMUNDS. I ask to have the resolution read, so that I can 
move an amendment. 

The PRESIDENT go tempore. The resolution will be read. 

Mr. EDMUNDS. ithout the preamble. 

The Chief Clerk read the resolution. 

Mr. EDMUNDS. I move to strike out “a committee of five be 
appointed to,” and insert “the Committee on Finance.” 

Mr. BAYARD. I am very sorry that the Senator from Vermont 
has offered the amendment. In every respect, for every reason, it is 
much more satisfactory that the matters embraced in this inquiry 
should be sent to a special committee. The Committee on Finance 
has already quite enough, both in the importance and great variety 
of the subjects referred to it, to keep its time constantly occupied. 
Besides all that, the gentlemen who have examined this question 
more than others in the body are not members of that committee. I 
agree with the Senator from Ohio [Mr. THURMAN | that it is impor- 
tant that there should be no doubt whatever in regard to the correct- 
ness of the public accounts. I am very sure that the best way to 
strengthen our credit is to have our accounts at all times open to in- 
vestigation and their correctness sustained by the intelligence and 
character of every member of a committee to whom the subject was 
committed. I trust this matter will not go to the Committee on 
Finance, because from the very composition of that committee the 
Senate and the country will be aware that the gentlemen who have 
given this subject the most attention are excluded from the investi- 
gation proposed. 

I agree with the Senator from Ohio [Mr. SHERMAN] that no man 
‘wat be more prompt than the Senator from West Virginia [Mr. 
Davis] to state that the doubts which have been created in his mind 
by those obvious discrepancies have all been removed by explana- 
tion. Iam very sure that the present head of the Treasury Depart- 
ment will lend every aid in his power. But, now that the’subject has 
been mooted, I do submit to the Senate that it ought to be settled, and 
that any investigation that is fairly asked should be liberally ac- 
corded, and that the gentlemen who have taken the pains and trouble 
to present this apparently entangled and unexplained, I will not say 
inexplicable, condition of accounts are the proper persons in part to 
whom such an investigation should be confided. 

As to the composition of the Committee on Finance, it has, as far 
as the minority of this body is concerned, as yet a lower ratio than 
any other committee of the body. It is plain that, when this especial 
subject has been considered and brought before the Senate as elabo- 
rately and intelligently as it has been by the Senator from West 
Virginia, the exclusion of the mover of such a resolution from takin 
part in the investigation would be unwise and irregular. I shoul 
certainly desire the investigation, and I have no doubt that the in- 
vestigation would be facilitated by the gentleman in charge of the 
Treasury Department, who will of course be desirous to learn how 
these singular or abnormal irregularities which have been stated 
could have occurred. As yet no good reason has been advanced for 
them on the other side, and when I say “the other side,“ I mean in 
reply; I do not take it to be a question of sides. These accounts are 
common to us all; the credit of our country is common to us all. The 
regularity of the accounts belongs as much to one as to the other. 
We are equally interested in this matter. Therefore, I think, that 
where such irregularities are alleged, which are to my mind as yet 
unexplained, they should be inquired into. Why should not an item 
fixed and passed be recited in the identical amount from one year to 
another, when the elements composing it have all been reduced in 
arithmetical precision to a certain sum? Why should that sum arbi- 
trarily be changed and we be told that millions grow unaccount- 
ably upon millions? When that is the case it is time, if this arises 
from an erroneous system of recital or of book-keeping, that, for the 
credit of the country, it should be changed. Our accounts ought to 
be; they are meant for the people. They are not meant for skilled ac- 
countants alone. They are not meant for gentlemen who have the 
balances of the Treasury at their fingers’ ends. They should be clear, 
and simple, and explicit, so that any man in this land who can add 
and subtract and multiply may be able to understand them; and if 
the system has been faulty in making up or in presenting or in recit- 
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ing these accounts it should be changed. Everything should be done 
to give, not only the people of this country, but those who are our 
creditors elsewhere, complete and absolute confidence in the accounts 
of our business as published to the world. 

I cannot believe that in this there will not be a hearty and a sin- 
cere co-operation of every member of the Senate, and I do trust the 
Senator from Vermont will permit this special committee to be raised 
for the reasons I have given, and allow those who have taken an in- 
terest in this subject, and who are recognized as the 2 fitting 

rsons to be intrusted with its consideration, to take part with avd 

come members of the committee. No member of the Committee on 
Finance has taken this matter much into consideration. There are 
but two members of the minority on that committee, and neither of 
them has had these subjects brought before him for his attention half 
so much as other gentlemen of the body. If I were to-morrow or to- 
day to be appointed a member of the special committee, I should 
ask to be excused, from the fact of other occupation and from the 
fact that other men who had considered the question more carefully 
were here in the Senate and subject to service upon the committee. 
The Committee on Finance has its regular business, and that is very 
abundant already. The honorable Senator who is chairman of that 
committee certainly knows that he gives his committee fall oppor- 
tunity to perform its duties by frequent meetings, and that its mem- 
bers respond very fairly to his summons. Therefore, as he has 
expressed his wish, I join him in it, and I trust the honorable Sena- 
tor from Vermont will permit this resolution to be adopted. 

Mr EDMUNDS. The Senator from Delaware has confirmed my 
conviction in what he has said, that this inquiry ought to be made by 
the Finance Committee. If there is any prejudice about it, any pre- 
conceived opinion, then his own statement of the fact that this ought 
tobe a most impartial investigation should lead us to send it to a com- 
mittee which has not expressed itself on the points, but the nature of 
whose organization implies, from year to year, that it must have a 

neral knowledge, as a judge is supposed to have of the law, of the 

aws relating to the Treasury Department and of its actual operation. 
They, therefore,-with this general knowledge, their peculiar fitness 
for the station to which they are appointed, implying that they do 
have it, leads me to believe that of necessity the correct committee is 
the Committee on Finance. It is their constant business tostudy the 
laws regulating the Treasury Department. It is their constant busi- 
ness to know its operations in a general way; I do not mean to de- 
scend into details over it; so that that committee is familiar, as a 
judge is with the law, of all the general means of getting at the truth 
about this business which are in existence; and of course perfect 
means are in existence. 

Therefore, Mr. President, it is much more suitable, if our object is 
a fair and impartial and intelligent investigation, that we should 
send it to that body of men whose special duty it has been to make 
themselves tamiliar with the general principies and the general facts 
that bear upon such a question. There is no need of having a Finance 
Committee if this, one of its most appropriate subjects of action, is 
not to be sent to it. We might just as well, when we have a tax bill 
come in from the other House or a resumption bill or whatever it 
may be proposed here, have a special committee upon that; and yet 
nobody would think of it, for the reason that the selection of standing 
committees is based upon the idea that we are to have committees 
enongh in the Senate, standing all the time, to cover all the subjects 
of investigation and action which we are called upon to consider. 
This is confessedly, intrinsically, necessarily one of the very subjects 
that belong to the cognizance of that committee, and I cannot per- 
suade myself that my honorable friend from Delaware will fail to do 
his whole duty in that careful and impartial and diligent investiga- 
tion which is so much to be desired. 

But my honorable friend says that the gentlemen in the opposition 
have not a very large representation upon that committee. My hon- 
orable friend also says that this is not a party question in any sense; 
that we are all equally interested in it, as is perfectly true. It is 
just as much the interest of the party to which | belong to correct 
even an error in book-keeping, if there be one, as it is the interest of 
the gentleman’s party. He is quite right about that. The cireum- 
stance, therefore, that there are only two gentlemen of his party upon 
the Finance Committee should not, on his own correct statement of 
the situation of this question, weigh a single moment in considering 
to what committee it ought to be sent. If, as I say, we have a stand- 
ing committee covering these subjects, appointed for the purpose of 
considering them, then where is the necessity of setting up a special 
committee to take away from that standing committee a part of the 
very duties that it onght to perform? 

Mr. THURMAN. Although this discussion is becoming perhaps a 
little tedious, I must say a few words more on the question. It 
seems to me that we are in danger of coming to a wrong conclusion 
abont it. Lask that the resolution may be read. 

: The PRESIDENT pro tempore. The Secretary will report the reso- 
ution. 

The Chief Clerk read as follows: 


Be it resolved, That a committee of five be appointed to investigate the books 
and accounts of the Treasury Department, particularly with reference to discrep- 
ancies and alterations in amounts and figures that have been made in them, espe- 
cially in the annual statements of the expenditures of the Government, revenue 
collected, and the public debt contained in said reports; and if any such discrep- 
ancies and al ions be found to exist, to report the same and the extent and 
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nature thereof. the years wherein they occur, by what authority made if any, the 
reasons that induced them, and to report generally such other and further infor- 
mation bearing upon the subject as to them may seem best; and that said commit- 
tee have power to send for persons and papers. 


Mr. THURMAN. Mr. President, it will be seen by the resolution 
that this is not necessarily an inquiry to find out whether the public 
Treasury has been robbed. This is not to be an inquiry into the mis- 
conduct of officers. It is founded on certain discrepancies that appear 
in reports made to the Congress of the United States that have been 
repeated year after year, that have gone to the public, that have been 
relied on by the people and by the public creditors, and which are 
found by comparison with other reports made from the same source 
to involve discrepancies amounting to several million dollars. I 
was going to say many millions, for the discrepancy in a single year 
with reference to the amount of the public debt, the year 1864 I think 
it is, is $75,000,000, It has properly been said there is no party ques- 
tion about this. The Senator from West Virginia in the speech which 
he made uttered not one word of party accusation. He criminated 
nobody ; but he called the attention of the Senate to the fact of these 
discrepancies between these reports. They were matters calculated 
to strike the mind of any one unacquainted with any explanation that 
might be made. Now what answer has been given! 

It has been said, and first by the Senator from Massachusetts, that 
if the Senator from West Virginia had called upon the Secretary of 
the Treasury peradventure all his difficulties would have been re- 
moved by an explanation made by that officer. That was intimated 
at least by the Senator from Massachusetts. Is that any answer at 
all?! Are the official reports made to Congress, upon which the people, 
the business men of the country, and the public creditors act, so 
uncertain, so unreliable, that a man has to go tothe Treasury Depart- 
ment to find out whether they are correct ornot? The Senator from 
Massachusetts admits in his speech that the records of the Register 
and the reports of the Register of the Treasury as to the amount of 
the publie debt cannot be relied upon; that they are untrue. The 
Senator says that in so many words. 

Mr. BOUTWELL. I do not imagine that the honorable Senator 
from Ohio pretends to misrepresent me. 

Mr. THURMAN. I will read the Senator’s own words. Then he 
cannot say that I misrepresent him. 

Mr. BOUTWELL. I have not admitted, I think, that they were 
untrue. If I have, it was a slip of the tongue. I admitted that they 
were based upon a different state of facts, and did not represent the 
exact condition of the country with reference to the debt. 

Mr. THURMAN. I want to use exactly the language of the Sena- 
tor, and I will read it: 

Then, by dey 1869, the Register had kept the account of the debt of the United 
Sepa eee uired to do. No account of it had ever been kept in 


the office of the Secretary of the Treasury, and in a certain sense, therefore, 
were no present checks upon the accounts of the Register. 


Now I wish first to stop there a moment and call the attention of 
he Senate to the admission that up to the year 1869 

Mr. BOUTWELL. The word the Senator from Ohio used was “un- 
true;“ he said that I had admitted that the statements made by the 
Register were “untrue.” 

Mr. THURMAN. Iwill come to that. I want to call the attention 
of the Senate to the admission that “up to 1569” “there were no 
present checks” in the Treasury Department; of course he means 
“upon the accounts of the Register.” 

To be sure— 

The Senator goes on to say— 
the books of the 1 furnished the means by which the statements made 
by the Register d be substantiated or invalidated, but there were no present 


means at hand by which the accuracy of the reports made by the Register of the 
Treasury could be established. 7 y 


This is what the Senator admits was the state of the Treasnry ac- 
counts up to 1869. Isay, if that is the case, it is time a remedy was 
provided. Now we will go on further. In a subsequent paragraph 
of the Senator’s speech he says: 

Now, then, the business of the Register of the Treasury in reference to the pub- 
lic debt is this: he keeps an account on the credit side of all the issues of obliga- 
tions by the Government, whether bonds or United States notes, or any other form 
of evidence of public indebtedness. He keeps also an account upon the debit side 
of the payments made for the redemption of these various securities; and the dif- 
RTE between the two sides of the 

ess, 


That is what the Senator says in regard to the Register’s account. 
Then he goes on to say: 

That was the account kept by the Register of the Treasury from the 2 
of the Government until now. It is, so far as I know, a true account. It has not 
come to my knowledge, and it will never, I think, come to the knowledge of the 
honorable tor from West Virginia, that those figures have by any uy. either 
arts without official authority, been changed; but they do not state the exact 
tru 


ere 


shows the amount of the public indebt- 


That is what I said was the admission of the Senator from Massa- 
chusetts. 

Mr. BOUTWELL. Very well. Now I bring the Senator from Ohio 
to his own statement, that I alleged that the accounts of the Register 
were untrue. He has read the record of what I did say. 

Mr. THURMAN. The Senator cannot undertake to cavil about 
words with me. 

Mr. BOUTWELL. Mr. President 
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The PRESIDENT pro tem 
to the Senator from Massachusetts ? 


re. Does the Senator from Ohio yield 

Mr. THURMAN. I said precisely what I say now, and what I in- 
tended to say. The Senator seems to be sensitive about this matter. 
He assumed a peculiar air in the close of his speech toward the Sen- 
ator from West Virginia, and undertook to deliver a moral lecture in 
a tone unusual to the Senate of the United States. The Senator will 
do best to preserve his equilibrium. I did not say that the accounts 
of the Register were false; I did not say that the Senator from Massa- 
chusetts admitted that they were false; but what I did say, and what 
I offered to read, so that the Senator’s exact words might be used, 
was that “they do not state the exact truth;” and I was going on to 
state, when the Senator was so quick to jump up and interrupt 
me — 

Mr. BOUTWELL. Mr. President—— . - 

The PRESIDENT pro tempore. Daes the Senator from Ohio yield 
to the Senator from Massachusetts ? 

Mr. THURMAN. Certainly. 

Mr. BOUTWELL. The Senator has taken a reasonable time now 
in aking his statement, and I hope I may be pardoned for an obser- 
vation. It was quite immaterial to me personally, but it was mate- 


rial to the place, whether or not I had itted that the statements 


of the Register were untrue. So far from my having admitted any- 
thing of that sort, I Said 
It is— 


speaking of the account kept by the Registor of the Treasury— 
so far as I know, a tru@account. 


That is what I said. I do not wish to discuss words with the hon- 
orable Senator from Ohio. I only wish to be relieved from the im- 
pression that would be produced y bis remark that I admitted that 
the accountsof the Register of the Treasury were untrue. That they 
did not in those years state the exact truth as to the amount of the 
public debt outstanding, I stated to the Senate in various forms; but 
the accounts, I insisted then, and I insist now, were trne. 

Mr. THURMAN. If the Senator had not interrupted me right in 
the middle of a sentence, he would have found that I would have read 
his exact words, and that when I said be admitted that the accounts 
of the Register were not true, if that was my language, I only meant 
to say tliat those accounts did not present the true state of the public 
debt. That is the main question. The rest is all sticking in the bark, 
like this talk about whether the figures have been changed in the 
Register’s accounts. The main question is this: Are the reports that 
are made to the Congress of the United States, that are published by 
our authority, that are sent abroad to this whole country, that are 
sent to foreign countries, upon which the people rely, upon which 
Congress relies, upon which the public creditors rely—are these state- 
ments as to the amount of the public debt, the amount of our rev- 
enue, the amount of our expenditure, to be really relied upon? We 
are told distinctly that they are not. We are told distinctly by the 
Senator from Massachusetts, who was so long at the head of the 
Treasury, that the Register’s accounts upon which we have relied 
up to the year 1870 without alteration or change—lI will use his exact 
language— 

Do not state the exact truth. 


That is what we are told. For eighty long years, at least, the peo- 
ple, Congress, and the public creditors thought they did state the 
exact truth. They relied upon the statements ; nobody ever doubt- 
ed the statements; and now we are told that all that time Con- 
gress, the people, and the public creditors were under an illusion, for 
‘they do not state the exact trath,” and when the Senator from Mas- 
sachusetts became Secretary of the Treasury he set somebody else 
to work to find out the truth. I do not blame him for that. It was 
his duty to do it, if he found that these reports did not state the exact 
truth; and the result of his investigation is that these reports are far 
from stating the exact truth. In one single year, for example, in the 
statement of the public debt there was a discrepancy to the extent 
of $75,000,000, pa it was time to find some “ present checks” for the 
accounts of the Register of the Treasury. It was time to find some 
means of making true and accurate reports to Congress; and if the 
Senator from Massachusetts has accomplished that p „it will be 
one of his claims to the public 3 and one which his country- 
men will very freely admit. But, sir, the Senator went on and said: 
“Tt is, so far as I know, a trne account,” &c.; “but they do not 
state the exact truth.” Now I wish the Senate to listen further to 
what he said: 
When large operations were carried on by the Government and loans were 


making at the rate of many hundred million dollars a year, these accounts of in- 
debtedness of the Government were very far from the actual truth. 


That is the statement of the Senator. 

Mr. BOUTWELL._ Will the Senator just read the next paragraph? 

Mr. THURMAN. I will read the whole sentence; I am not accus- 
tomed to garble anything: 


But, nevertheless, they contained the means by which «ny co: tent person 
could ascertain what the truth was, and they stand so to-day. Sings ts 


That is to say, when the Government was seeking loans from the 
citizens of Ohio and was saying the public debt is so much, the pub- 
lic liabilities are so much, the interest to be paid is so much, our rev- 
enue is so much, our expenditures are so much, and you can safely 


subscribe at the highest figure, these facts will justify you and make 
the creditors secure, then comes the Senator from Massachusetts and 
says, Why, Mr. Ohioan, you were a very simple man; those reports 
upon which you acted were very far from the truth; butif you were 
a competent man, if you were an expert in book-keeping, if you were 
a good statistician, if you knew all about the laws that govern the 
collection and expenditure of the public revenue, if you were a good 
accountant and book-keeper and familiar with the laws of the Treas- 
ury, then, if you had come to the Treasury, you would have found the 
means there, by investigation, to ascertain“— what? To ascertain 
whether the official reports of the Government in regard to the pub- 
lie debt were true or were “very far from the truth.” That is what 
the Senator from Massachusetts tells us, That is the admission that 
he makes; and if there were nothing else in all this case, I say that 
he has demonstrated by his speech the necessity of an inquiry whether 
there is no better means of keeping the books of that Department, so 
that reports shall not be made to Congress which are very far from 
the truth and which we see in a single year were $75,000,000 from the 
truth in the single item of the public debt. 

Now, Mr. President, it is not a question whether or not a most ex- 
pert accountant could go into the Treasury and with sufficient aid 

d out, with the means which are there, what the state of the pub- 
lic debt is. The question is, is there no mode of*keeping the accounts 
of the Treasury so that the public cay know through the official re- 

orts what is the amount of public debt, what is the amount of pub- 
lie expenditure, what is the amount of-public revenue, so that we 
can understand all these subjects? We all know that Congress acts 
upon these reports from year to year. We make them the basis of 
our legislation. The people act upon them, the public creditors act 
upon them, and it is high time that the inquiry is made, is there no 
system of book-keeping by which the reports made to Congress in re- 
gard to the revenues of the Government, the expenditures of the Gov- 
ernment, and the public debt of the Government can be absolutely 
relied upon? That is the main question. I say that the thanks of 
the Senate and the country are due to the Senator from West Virginia 
for calling our attention to this subject, not in a partisan spirit at all, 
but in the spirit of a business man, in the spirit of a Senator anxious 
to protect and promote, and not to injure, much less to destroy, the 

ublie credit. Nota word was said by him or by any other Senator who 
nas spoken on this resolution calculated to destroy or to impair the 
public credit. Every one has hoped that there is an explanation of 
this business, but every one can see that unless there shall be an ex- 
planation and unless some system shall be adopted thatin the future 
shall render such explanations unnecessary, shall remove such dis- 
crepancies, shall assure the public that the reports made to Congress 
can be relied npon—uuniless something of that kind shall be done the 
public credit will suffer damage; it will be impaired. 

I say again, as has been said, that this isno party question. There 
is nothing of party init. It was not inaugurated, I believe, in an 
spirit of party. It was not inaugurated to criminate anybody at all. 
It was inaugurated for the legitimate purpose, for the true and loyal 
purpose, of ascertaining whether or no the accounts of the Treasury 
cannot be kept as well as the accounts ofagreat railroad company or of 
a great mercantile firm. They ought to be kept in a better way. I do 
not say that anybody is to blame, or who is to blame for it, but it is a 
fair subject of inquiry, to say the least. I have heard things stated, 
but I will not repeat them, because I will not repeat things upon mere 
rumor. I do not expect in this investigation, probably, to implicate 
anybody. I do not know wy such thing as that. I have no such 
object as that to be promoted. What Iwant is that some system shall 
be devised, if it can be, (and, if it cannot be, let us know the fact,) by 
which we can know whether the reports made to us are the truth, for, 
in the language of the Senator from Massachusetts, they are very far 
from the truth. 

One word more, sir, as to the committee to whom this shall go. 
Certainly no one has more confidence than I have in the Finance 
Committee; but for the reasons stated by the chairman of that com- 
mittee and by the Senator from Delaware and reasons stated by 
others, it does seem to mé it is but fair and right that this should go 
to a special committee. I do not believe that will involve any addi. 
tional expense. None has been suggested that I know of except the 
oe of a clerk and stenographer. 

. EDMUNDS. I suggested to my honorable friend, or I will now 
suggest if he is referring to me, thet this is one of the essential and 
appropriate duties of the Finance Committee and belongs to them. 

r. THURMAN. I was going to notice that. Certainly it would 
be a very appropriate duty of that committee. I do not deny that. 
That committee would be a very appropriate committee to make the 
examination if it had nothing else to do, if it had plenty of time to do 
it, and if there is no better mode of making the investigation; but it 
is not necessarily the business of standing committees to make inves- 
tigations at all. We often raise special committees for that purpose 
if there is any reason, and I admit there ought to be some special 
reason why a special committee should be raised. If there is a good 
reason in this instance, then the resolution as originally proposed 
ought to prevail. I think there is. I think there is in the fact that 
has been stated. I think there isin the examination that two of the 
Senators on this floor have given to this subject, not with any preju- 
dices, not to establish any theory, but merely to arrive at the truth. I 
think they ought to be on the committee, and then Mr. President can 
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compose it as he pleases and put three members of the Finance Com- 
mittee upon this special committee, if he will, so that that committee 
will have all the benetit of the learning and experience of the Finance 
Committee on the subject of the Treasury Department. 

Mr. President and Senators, I have taken up more of your time 
than I ought to have done in speaking on this subject. I felt that it 
was misnnderstood, that it was looked upon as a party attempt; at 
least some Senators seemed to think so. I know of nothing of that 
kind in respect to it, and I think that it was offered in perfect good 
faith, and it ought to be voted for in the same way. 

Mr. MORTON. I am very glad to hear my friend from Ohio dis- 
claim any party pu or intention in this proposed investigation, 
for if he had not done so, and the debate should progress much 
longer, I am very much afraid that impression would prevail. I think 
this investigation ought to be made, and I am of the opinion that 
there is more material at present for an impassioned speech than 
there will be after the investigation is made. I think that this in- 
vestigation ought to be made by the Finance Committee if a fair and 
honest report is what is desired, and I have no doubt that that is 
what is desired by my friend from West Virginia. Many of the 
members of the Finance Committee have been on that committee for 
years, and it has bean made their special duty to become familiar 
not only with the general character but with the details of the busi- 
ness of the Treasury Department. It is a very complicated machine, 
and it will take any committee some time, perhaps weeks, to acquire 
the preliminary knowledge of the general working of that Depart- 
ment, as to the modes in which the accounts are kept, which the Fi- 
nance Committee have already obtained by years of experience. 
Therefore, it ought to be intrusted to a committee that has a general 
familiarity and acquaintance with the Treasury Department. 

What advantage is there in having it go to a special committee? 
What can a special committee do that the Finance Committee cannot 
do? Will it be more energetic? Will it be more determined? The 
Senator from Ohio himself expresses his perfect confidence in the 
Finance Committee. But he says three members of the Finance Com- 
mittee can be appointed on the special committee. If the special 
committee is to be made up in that way, then what is the advantage 
of having a special committee over the Finance Committee? If the 
members of the Finance Committee have not the time to attend to it, 
how much more time will they have if placed on the special com- 
mittee? 

In any point of view the argument is a pre a special committee. 
This investigation ought to be left with that committee which by its 
nature and by its long experience is best qualified to make the exam- 
ination and to make a fair and honest report. As I said before, the 
Treasury Department is a complicated machine. If I were appointed 
on a special committee to investigate it I think it would take mea 
long time to make myself acquainted with the general machinery of 
the Treasury Department and the way in which accounts are kept 
and rendered from time to time, and at the end of two or three weeks’ 
study I would only be where the Finance Committee are at the begin- 
ning. I am inclined to think that my friend from West Virginia, 
with all his knowledge of business and of accounts—and I have no 
doubt that he is a good business man—will find in the end that some 
of the difficulties in his mind arise from the fact that he is not familiar 
with the manner in which accounts are kept in the Treasury Depart- 
ment. This regular committee, the Finance Committee, will, I have 
no doubt, avail itself of the investigations made by my friend from 
West Virginia, and he will notonly be permitted to go before the com- 
mittee and give any information he may have or give any direction 
of exammation, but the committee will be glad to have him do so, 
and he will have every opportunity that he would have if he were on 
the committee himself. For that reason, because of a desire for a full 
and fair examination by the committee best qualified to make it, I 
shall vote forthe amendment of the Senator from Vermont. 

Mr. EATON. Mr. President, as I have been alluded to by my 
friend from Ohio [Mr. THURMAN] as having made some investigation 
in regard to the accounts in the Treasury Department it is not im- 
pres that I should say that last summer I discovered not seeming 

ut absolute discrepancies in the accounts. I gave a great deal of 
attention to the matter. Icalled upon the Secretary of the Treasury, 
as I thought I ought to do, before the holidays, and said to him that 
there were discrepancies in the accounts sent to Congress and the 
people. He said he would examine into the matter and talk to me 
about it when I returned from home after the holidays. Upon get- 
ting back here the Senator from West Virginia, who had also gone 
into an examination of this subject, proposed to offer certain resolu- 
tions, and therefore I did not see the Secretary of the Treasury again 
in relation to the matter. 

In my judgment, Mr. President, this investigation ought to be in- 
trusted to a special committee. As a business man, as a man having 
some knowledge of accounts, I undertake to say that here are months 
of labor. Can the Finance Committee perform that labor? The 
Senator from Ohio [ Mr. SHERMAN] is a skilled financier, I doubt not; 
but can he devote his attention to this matter and abandon the busi- 
ness of his committee? In my judgment he cannot doit. If a special 
committee shall be raised I ask that I may not be placed upon that 
committee. For certain reasons I should decline any position. there 
under any circumstances. But still I say it should be a special com- 
mittee, because the Finance Committee has in charge all the financial 


interests of this people and cannot give their attention to this busi- 
ness. I have devoted a month’s time to the matter myself, and I 
undertake to say here that the explanation, or the pretended expla- 
nation, of the Senator from Massachusetts is not an explanation. He 
does not undertake to explain the difference of $100,000,000 in one 
year. I know he can explain the difference of two and a half mill- 
ions; but this he cannot. I cannot do it. There is no explanation 
that I can see to be offered, and yet there may be. 

Mr. SHERMAN. Lask the Senator what year he refers to? 

Mr. EATON. I do not quite remember; 1869, perhaps. 

Mr. SHERMAN. If the Senator will allow me, I can explain that. 

Mr. EATON. Very well. 

Mr. SHERMAN. I think the Senator from Massachusetts has made 
it so plain that no further explanation is necessary. ‘The old form of 
making the statement of the public debt was simply to put down the 
amount of principal of the public debt and carry it out and add it 
up. Isenta moment ago to the Secretary to have a statement of the 
year 1868 brought to me, and I have it here. In 1869, when the Sen- 
ator from Massachusetts became Secretary of the Treasury, he adopt- 
ed a new form of-statement of the publie debt which has since been 
followed by the Department; and that statement contains not only 
what the former did, but the interest computed up to the day the 
statement is made for all items of public debt. Then, adding these 
together, he deducts the amount of money on hand, which at that 
time was a balance of one hundred to two hundred million dollars, as 
was stated a moment ago. The difference, therefore, is between these 
two statements, and it is still preserved. The Rtgister made up his 
statement in 1869 and 1870 from his books showing the principal of 
the public debt, just as was done in all time past; but the statement 
of the Secretary of the Treasury would show it nearly $100,000,000 
less, because from the amount of public debt to which he would add 
the accrued interest there would be deducted the umount of gold and 
currency on hand. That is the bay ee of the statement in 1869 
and 1870. In 1871, however, the Register adopted the same plan of 
stating the public debt as was adopted by the Secretary of the Treas- 
ury, and that removed this discrepancy. Now, that is all there is of it 
in those two years. If I had the statements before me I could point 
it out fully. There would always be some discrepancy between these 
two statements, but the statements for those two years explain the 
way it occurred. Perhaps 1 have not been more fortunate than the 
Senator from Massachusetts in making myself clear to the Senator 
from Connecticut. 

Mr. EATON. I understand perfectly the explanation extended by 
the Senator from Ohio; but it is not an explanation. Let me show 
the Senator from Ohio in one moment how false his theory is. He 
says that the cash on hand, which was $1£0,000,000, is deducted. It 
cannot be so, for it is not $150,000,000; it is $99,000,000; and that 
statement of the gentleman shows that he has not made a thorough 
examination. I have made this observation myself from figures to 
which the Senator from Ohio refers, and he is incorrect, in my judg- 
ment. 

That is not all. In my judgment this committee, whether it be the 
Finance Committee or a special committee, if the committee does its 
duty, will find that the interest account of the Government is not 
right. 1 have been through the figures with regard to the interest 
account of the Government, and, it this matter goes to that commit- 
tee, I commend the examination of the interest account of the Gov- 
ernment to that committee. I do not undertake to say that there 
has been fraud here, but I do undertake to say that there are errors. 

Again, the best and most expert accountants in this land cannot 
take the reports of the Treasury S their monthly reports, 
the reports of the Secretary of the Treasury, the reports of the Reg- 
ister of the Treasury, and come within fifty millions of the amount of 
the public debt. They do not agree. No two accounts of the Gov- 
ernment agree. 

This examination is to be had. It is not to be laughed down. The 
telling of a story here will not stop examination into the Treasury 
accounts of the Government. That examination is to be had. There 
see errors, in my judgment. I hope Iam wrong; I believe I am 
right. 

ow, I should like to know by what process of book-keeping—I 
should be very glad to know, whether it be by single-entry or double- 
entry—you subtract from the public debt of the country the cash on 
hand. Suppose I owe $100,000, and have my property mortgaged for 
$100,000, in ten notes of $10,000 each, but I have 5 000 cash on hand. 
What has that to do with my indebtedness? I owe $100,000. What 
has the pon cash I have to do with my indebtedness? The public 
indebtedness of the country ought to be found out withont subtract- 
ing the cash on hand in the Treasury. In the first place, what is that 
cash on hand? It is greenbacks; it is coin; it is national-bank 
notes. It may be called out to-morrow. Appropriations are made by 
the Congress of the United States that will reduce in one day the 
$150,000,000 of cash on hand to $50,000,000 of cash on hand. Is that 
the way,do you mean to say, that the people of the country ought to 
be told what the general indebtedness of the country is? 

My friend from Vermont asked my friend from W est Virginia what 
double-eutry book-keeping was. Well, it is not that sort of book- 
keeping that the Treasury Department adopts. Theirs is single- 
entry. There is no general stock account, as there must be a general 
account in double-entry book-keeping where the debit and credit 
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can be shown every day. There is no such thing. It is not done. I 
am not about to say that it ought not to be done, but it is not done 
in the Treasury Department. Theirs is a system of single entries, 
and a system under which the people of this country cannot take the 
reports of the Secretary of the Treasury and the Register of the 
Treasury and arrive at the debt of the Government within $50,000,000. 
There is not a Senator upon this floor who can take the reports of the 
Secretary of the Treasury and arrive at the absolute amount of the 
public debt within $50,000,000. The present Secretary of the Treasury 
reports that there has been a diminution of the publie debt in the last 
two years of $20,000,000 in round numbers. Make a thorough exam- 
ination of the report of the Secretary of the Treasury which I hold 
in my hand, and you will find that the reduction of the public debt 
in that time is 85,907,557. 88. Those are my figures. think the 
Secretary of the Treasury is entirely wrong in his last report, and 
it is because he manipulates the cash on hand that he arrives at the 
twenty millions of which he speaks. There is something to look at 
here. The people ought to know what the condition of their mone- 
tary affairs is. 

I do not wish to go into any lengthy argument on this subject now. 
I remember a remark which was made by some Senator on the other 
side—I think it was the Serfator from Indiana—that the speeches had 
better be made now rather than after the report of the committee. 
Ithink not. Let the committee examine thoroughly; let the com- 
mittee report to this body; and then if our views are wrong we shall 
rejoice, and no speech need be made. 

I hope, Mr. President, that a special committee will be raised. I 
hope so because I have given so much attention to this matter that 
in my judgment the general committee of this body on finance have 
not the time to devote to it. No matter whether I be right or wrong 
in my views, no matter how erroneous my opinion may be with re- 
gard to the condition of the accounts of the Treasury, an examina- 
tion will take a great deal of time. Itis not to be done in a day, or 
a week, or a month. It will take a great deal of time. Therefore I 
think it should go to a special committee. 

I do not care to detain the Senate any longer upon this matter at 
this time. I trust that the motion of the Senator from Vermont will 
not obtain. ; 

Mr. EDMUNDS. As this debate is going on I will now make a 
motion which I hope will be agreeable to everybody, and that is that 
we proceed to the consideration of executive business. 

Mr. DAVIS. One minute before that, if the Senator from Vermont 
will give way. 

Mr. EDMUNDS. Very well. 

Mr. DAVIS. Several Senators, especially my friend from Ohio, 
the chairman of the Finance Committee, have said to-day, as the 
Senator from Massachusetts did the other day, that I ought to have 
gone to the Treasury Depar ment to have the discrepancies, or alter- 
ations, or changes in the statement explained. Now I want to say 
to Senators that I did go to the Treasury Department more than 
once, and I sought everbody there who I supposed could give me 
information; and to this time we have not 

Mr. EDMUNDS. I suggest to the Senator whether it would not 
be just as agreeable to him to go on in the morning, as it is getting 
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. 
Mr. DAVIS. I do not want to make a speech, but only to say a 
few words in explanation. I did go to the Treasury Department to 
seek information, and it seems that the Senator from Massachusetts 
has gone to the Treasury Department and sought information and he 
has got it in writing; but the Senate will bear me ont that only a 
po if any, of the changes that I submitted in my remarks has 
een touched upon by the Senator from Massachusetts; and I say 
now, as I understand from the Treasury Department, they cannot 
explain them, nor have they done so. 
‘he PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 
The motion was dto; and the Senate proceeded to the con- 
sideration of executive business. After three minutes spent in exec- 
utive session, the doors were re-opened, and (at four o’clock and five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 18, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


ELECTION IN THIRD DISTRICT OF ALABAMA. 


Mr. HOAR, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resol: That the re of the supervisors of election appointed under laws of 
the Uni States in tho first con onal district of Ala a, and now in the 
bands of the Clerk of the House of Representatives, with other papers touching the 
election held in said district on the 3d day of November, 1374, now in the hands of 
said Clerk, be taken therefrom ond referred to the Committee on Elections. and 
printed at the discretion of the committee. 


REPORT OF DISTRICT BOARD OF HEALTH. 


Mr. SAYLER. I ask unanimous consent to submit a resolution for 
reference to the Committee on Printing. I introduce it at the request 
of the board of health of the District of Columbia, 

‘The Clerk read the resolution, as follows: 

Resolved, That tho board of health of the District of Columbia be furnished with 
fifteen hundred extra copies of their annual report for 1874, constituting a part of 
the documents accompanying the President's late annual message. 

There was no objection; and the resolution was received, and re- 
ferred under the law to the Committee on Printing. 


ARMY OFFICERS ENTERING FOREIGN SERVICE. 


The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting, in compliance with House resolution of the 6th 
instant, a statement of the names of officers of the Army who havo 
signified their intention of entering foreign military service; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed. 

MURPHY & GOOD. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting papers on the claim of 
Messrs. Murphy & Good for 3791.33 for laying sidewalks in front of 
the arsenal grounds at Indianapolis, Indiana; which was referred to 
the Committee on Public Buildings and Grounds, and ordered to 
be printed. 

SURVEY OF THE CHIPPEWA RIVER, WISCONSIN. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in compliance with the 

rovisions of the act of March 3, 1875, the report of Major Francis 
W. Farquhar, Corps of Engineers, of the survey of the Chippewa 
River, Wisconsin; which was referred to the Committee on Com- 
merce, and ordered to be printed. 


CLAIMS BEFORE QUARTERMASTER-GENERAL’S DEPARTMENT. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in connection with the re- 
port of the Acting Quartermaster-General, sent to the House the 6th 
instant, claims passed upon by the Quartermaster-General’s Office since 
the Acting Quartermaster-General has had charge thereof; which was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

FIRE IN A MILITARY CAMP. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting the proceedings of the 
board of survey held in camp on the Wachita River, Texas, April 
15, 1875, to investigate the cause of the fire at the same place and 
date, and recommending that a gratuitous issne of clothing be made 
to soldiers of Company C, Sixth Cavalry, in place of that destroyed 
by the fire ; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

SURVEYS OF HARBORS, ETC. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in compliance with the 
act of March 3, 1675, copies of the report of Lieutenant-Colonel 
Thorn, Corps of Engineers, of surveys of Matinicus Bay and Harbor 
and Belfast Bay and Harbor, Maine, and Ipswich Bay and Harbor, 
Massachusetts; which was referred to the Committee on Commerce, 
and ordered to be printed. 

HIGH-SERVICE RESERVOIR. 


The SPEAKER also laid before the Honse a letter from the See- 
retary of War, transmitting a letter from the Chief of Engineers, 
reporting a leak in the high-service reservoir and recommendin 
an appropriation of $4,000 for immediate repairs of the same; whic 
was mured to the Committee on Appropriations, and ordered to be 
printed. 

SURVEY, OF THE ELK RIVER, WEST VIRGINIA. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in compliance with tho 
act of March 3, 1875, a copy of the report of Major W. P. Craighill 
on the survey of the Elk River, West Virginia, between the mouth 
and Charleston and Brackston Court-House; which was referred to 
the Committee on Commerce, and ordered to be printed. 


LOUISVILLE AND PORTLAND CANAL, 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in compliance with the 
provisions of the act of May 11, 1874, the report of nor G. Weitzel, 
Corps of Engineers, showing the receipts and expenditures for the 
year ending December 31, 1875, of the Louisville and Portland Canal; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

NARRAGANSETT BAY, 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in compliance with the 
provisions of the act of March 3, 1875, a report of Major G. K. War- 
ren, Corps of Engineers, on the survey of Little Narragansett Bay, 
Rhode Island and Connecticut; which was referred to the Committee 
on Commerce, and ordered to be printed. 
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GEORGE WRIGHT. 


The SPEAKER also laid before the House a letter from*the chief 
clerk of the War Department, transmitting the claim of George 
Wright for use of his patent by the Government; which wasreferred 
to the Committee on Glalms, and ordered to be printed. 


SIGNAL SERVICE. 


The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting, in compliance with sec- 
tion 228, section 6, Revised Statutes, a report of the Chief Signal 
Officer, showing the amount of funds appropriated for and expended 
by the Signal Department during the fiscal year ending June 30, 
1875; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

REPORT OF COAST SURVEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the report of the Superintendent 
of the United States Coast Survey for the year 1875; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 


PAWNEE INDIANS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting correspondence upon the subject of 
the present necessities of the Pawnee Indians in Nebraska; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed. 

: POST-OFFICE DEPARTMENT, 

The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting, in compliance with the act of June 8, 
1872, a report of clerks and others employed in the Department, their 
time and compensation, forthe year ending December 31, 1875, and 
an inventory of the United States property in the offices of the De- 
partment for the same year; a statement of mail equipments and 
contracts for the year ending June 30, 1875, and copies of stationery 
contracts made for the same year; which was referred to the Com- 
mittee on Expenditures in the Post-Office Department, and ordered 
to be printed. 

PAY OF CUSTOM-HOUSE OFFICERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in compliance with the require- 
ments of section 2539 of the Revised Statutes, a statement of the offi- 
cial emoluments and fees received by custom house officers during the 
fiscal year ending June 30, 1875; which was referred to the Commit- 
tee on Ways and Means, and ordered to be printed. 


WITHDRAWAL OF PAPERS. 


The SPEAKER. The Chair will submit to the House the requests 
of sundry members for leave to withdraw papers from the files of the 


House. 

Mr. CON GER. In all cases where there have been adverse reports 
the leave should not be granted to withdraw the papers. 

The SPEAKER. It is always subject to that order, 

Mr. CONGER. There is no rule upon the subject. 

The SPEAKER. That is the understanding. 

Leave was accordingly granted, as follows: 

Mr. FREEMAN: Papers in the case of Charles H. Franks, to be 
referred to the Committee on Claims. 

Mr. COX: Petition of messengers of the Supreme Court of the 
United States for back pay, to be referred to the Committee on Claims. 

Mr. WALLACE, of South Carolina: Papers in the claims of Charles 
Roberta A. B. Woodruff, J. D. P. Duncan, Robert C. Poole, and John L. 

oung. 

Mr. DARRALL: Memorial and papers in the cases of Mrs. Maria 
Waits, of New Orleans, Louisiana; J. B. V. Richards, of Saint Landry 
Parish, Louisiana; John Miller aud John Smith, of Louisiana, to be 
referred to the Committee on War Claims. 

Mr. SINGLETON: Papers in the case of Horace D. Meade. 

Mr. MacDOUGALL: Papers in the case of Ellen J. Brosman, from 
the Committee on War Claims. 

PRINTING OF TESTIMONY IN ELECTION CASES. 


Mr. HARRIS, of Virginia. I am instructed by the Committee on 
Elections to ask the House for an order to have printed the papers in 
the case of Cox rs. Strait, from the second congressional district of 
Minnesota. 

No objection was made, and it was ordered accordingly. 

Mr. HARRIS, of Virginia. I am also instructed by the same com- 
mittee to ask an order to have printed the papers in the case of 
Spencer vs. Morey, from the fifth congressional district of Louisiana. 

Mr. MOREY. Does that refer to the evidence now in or that which 
is to be a upon? 

Mr. HARRIS, of Virginia. That which you and your competitor 
may agree upon and present to the clerk. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begins at fifteen minutes 
before one o’clock, and the first business in order is the call of com- 
mittees for reports of a public nature, beginning with the Committee 
on the Judiciary. 


TERM OF PRESIDENT. 


Mr. KNOTT. The Committee on the Judiciary, to which was re- 
ferred the joint resolution of the House No. 2, entitled “A joint reso- 
lution proposing an amendment to the Constitution,” have had the 
same under consideration, and have directed me to report the same 
back with a substitute (H. R. No. 41) and move that the substitute 
be printed, and that the bill be made a special order for Tuesday next 
after the morning hour. 

The substitute was read, as follows: 

ARTICLE XVI. 

No who has held or may hereafter hold the office of President shall ever 
again be eligible to said office. 

Mr. FRYE. I was instructed by the minority of the committee, 
with the consent of the committee, to offer a substitute for that report 
from the committee. I have not, by reason of the absence of one of 
the minority, prepared that substitute. I will ask consent to offer it 
at the time this report of the committee may come before the House 
for consideration. 

The SPEAKER. That can be done by unanimons consent. 

Mr. GARFIELD. Ask also that it be printed before that time. 

Mr. FRYE. And that it be printed as boon as ready. 

There was no objection, and it was so ordered. 

The SPEAKER. The question is on the motion of the gentleman 
from Kentucky [Mr. Knorr] to make this joint resolution a special 
order for Tuesday next after the morning hour. 

Mr. RANDALL. And from day to day until disposed of. 

Mr. HOAR. I object to that. 

Mr. RANDALL, It will be necessary to have some discussion upon 
the subject, and if the gentleman objects to its being considered from 
day to day until disposed of, that may cut off discussion. 

Mr. HOAR. The Committee on the Judiciary is entitled to their 
two hours. 

The SPEAKER. The motion is to make it a special order for Tues- 
day next after the morning hour. 

The motion was agreed to. 

NATURALIZATION, 


Mr. ASHE, from the Committee on the Judiciary, reported back 
without amendment the bill (H. R. No. 626) to amend the Revised Stat- 
utes relating to naturalization, with a recommendation that the same 


o pass. 

The bill, which was read, provides that the declaration of intention 
to become a citizen of the United States, required by section 2165 of 
the Revised Statutes of the United States, may be made by an alien 
before the clerk of any of the courts named in said section, and that 
all such declarations heretofore made before any such clerks shall be 
legal and valid as if made before one of the courts named in said sec- 
tion. 

Mr. ASHE. I will now move the previous question on the bill. 

Mr. PAGE, I would like to hear some explanation of the provis- 
ions of this bill. In what way does it propose to amend the Revised 
Statutes ? 

Mr. ASHE. In this particular: It authorizes an alien to file his 
declaration before a clerk of any of the courts named in the section 
of the Revised Statutes referred to. Before the adoption of the Revised 
Statutes that was the law, but in the revision of the statutes the word 
“clerk” was omitted. A number of immigrants in the Northwestern 
States especially, supposing there had been no change in the law, 
have filed their declarations before the clerks of the courts. This bill 
is simply to put back the law to where it was before the revision of 
the statutes was made. 

Mr. HOLMAN. I wish to ask the gentleman whether this bill goes 
to the extent of curing the defect in the declarations already made? 

Mr. ASHE. Yes, sir; it cures all such defects, 

Mr. PAGE. If that is the only change proposed by this amenda- 
tory bill, I have no objection to it. 

The SPEAKER. If there be no objection, the Chair will regard the 
previous question as unnecessary. 

There being no objection, the bill was ordered to be engrossed for 
a third reading; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. ASHE moved to reconsider the vote by which the bill was 
paston; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JUDICIAL PROCEEDINGS IN WASHINGTON TERRITORY. 

Mr. HUNTON. The Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. No. 353) to amend section 1911 of the Revised 
Statutes, have unanimously directed me to report back the same with 
an amendment, and recommend its passage, 

The bill, with the amendment of the committee proposing to insert 
the word “and,” provides that section 1911 of the Revised Statutes 
of the United States be ainended by inserting the words “ and the 
laws of the United States” after the word “Constitution” in the 
latter clause of said section. 

Mr. HUNTON. I desire to say a word in explanation of this bill. 
The section which it proposes to amend confers upon the district 
courts of Washington Territory 8 in all cases arising under 
the Constitution of the United States and the laws of the Territory. 
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The design of the amendment is to give jurisdiction to those courts 
in all cases arising under the Constitution and laws of the United 
States and the laws of the Territory, thus conforming the law in re- 
yard fo Washington Territory to the laws originally adopted in regard 
to Kansas and Nebraska. 

Mr. GARFIELD. Does this bill make the same provision for the 
other Territories that it does for Washington Territory ? 

Mr. HUNTON. So faras I know, Washingt is the only Territory 
in this condition. 

Mr. GARFIELD. Ihave had some occasion recently to look into 
this question, and I find an anomaly in the law. In the Territory of 
Washington a case can be taken up to the Supreme Court from the 
highest courts there, if the sum in controversy amounts to $2,000, or if 
the laws or Constitution of the United States are drawn in question. 
But the same provision does not apply to any other Territory. In 
the other Territories there must be olthar a money consideration to the 
amount named, or a personal right under the writ of habeas corpus 
must be involved. Thus a whole class of cases of vital importance, 
involving perhaps the construction of the very organic law of the 
Territories, cannot be taken up to the Supreme Court. If this bill 
conforms the law as to all the Territories to that proposed in regard 
to Washington Territory, it certainly ought to pass. I hope this 
amendatory bill is broad enough to do that. 

Mr. HUNTON. No, sir; the bill under consideration applies only 
to Washington Territory, the Territory referred to in section 1911 of 
the Revised Statutes. 

Mr. GARFIELD. The provision ought to be general; there is no 
reason why Washington Territory should have this exceptional privi- 
lege over all the other Territories. 

itr. HUNTON. Section 1911, which it is proposed to amend, ap- 
plies to Washington Territory alone. That being the section to be 
amended, we can cal make the amendment apply to that section. 

Mr. GARFIELD, But the same provision ought to apply to all the 
Territories. 

Mr. HUNTON. I suggest, then, that the gentleman introduce a bill 
to that effect and have it referred to the committee. 

Mr. JACOBS. I would like to make a statement in regard to the 
condition of the laws of Washington Territory. The ninth section of 
the organic act, which relates especially to the judiciary, gives the 
district courts of the Territory jurisdiction in all cases arising under 
the Constitution and laws of the United States and the laws of the 
Territory, thus corresponding with the jurisdiction given to the cir- 
cuit and district courts of the United States. In section 1909 of the 
Revised Statutes, all the Territories of the United States are enumer- 
ated with the exception of Washington Territory, and the cases in 
which an appeal or writ of error from the Supreme Court of those 
Territories will lie are defined. In section 1910 of the Revised Stat- 
utes the jurisdiction of the district courts of those Territories is stated 
it being declared that the district courts of those Territories shall 
have jurisdiction of all cases arising under the Constitution and laws 
of the United States and of said Territories. Then section 1911, for the 
amendment of which I have introduced this bill, refers to the jurisdic- 
tion of the courts of Washington Territory and declares that the dis- 
trict courts shall have jurisdiction of all cases arising under the Con- 
stitution of the United States and the laws of sai Tentor, thus 
leaving it a very grave and donbtful question whether the district 
courts of Washington Territory have jurisdiction over cases arising 
under the laws of the United States. 

The repealing clanse in section 5596 seems to draw two distinctions, 
that the incorporation into said revision of any general and perma- 
nent provision taken from an act making appropriations, or from an 
act containing other provisions of a private, local, or temporary char- 
acter, shall not repeal or in any way affect any appropriation or any 
provision of a private, local, or temporary character contained in any 
of said acts, but the same shall remain in force. That cannot be said 
of the laws of a Territory or the organic act of a Territory, especially 
those provisions which pertain to its judiciary, which are otherwise 
local and temporary. Hence, as the law stands at the present time, 
it is a doubtful question whether the district courts of the Territory 
have jurisdiction over cases arising under the laws of the United 
States. I wish to have this thing fully understood, because it is 
a matter of the first importance in that Territory. In nearly every 
case in which the United States has been a party the objection has 
been raised in our courts that the district courts of the Territory have 
no jurisdiction. 

Mr. HUNTON. I demand the previous question. 

Mr. HURLBUT. Let me point out to the gentleman before he de- 
mands the previous question that he has dropped a word which is 
absolutely necessary to the sense of his bill. 

The SPEAKER. Does the gentleman refer to the word “and?” 

Mr. HURLBUT. Yes. 

The SPEAKER. By unanimous consent the word “and” will be 
inserted. It is a mere clerical omission. 

Mr. HUNTON. Ihave written the word “and” in the bill reported 


back. 

The SPEAKER. There being no objection, the word “and” will 
be inserted. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 


| 
passed; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


COLLECTION OF ABANDONED PROPERTY, ETC. 


Mr. ASHE, from the Committee on the Judiciary, to which was re- 
ferred the bill (H. R. No. 53) to amend the third section of the act of 
Congress approved March 12, 1863, entitled “An act to provide for the 
collection of abandoned property and for the prevention of frauds 
in insurrectionary districts within the United States,” reported the 
same back with a substitute, 

The SPEAKER. Unless objection be made the Chair will direct 
the substitute alone to be read. 

The Clerk read as follows: = 
A bill to amend section 1069 of the Revised Statutes of the United States relating 

to claims for abandoned property. 


Be it enacted by the Senateand House of Representatives, dc., That section 1069 of 
the Revised Statutes be, and hereby is, so amended that jurisdiction shall be taken 
and exercised by the Court of Claims over the claims of all persons who were in- 
fants, married women, idiots, lunatics, insane persons, or persons beyond the seas 
at the time of the seizure of any abandoned or captured property: Provided, That 
said claims are already filed in said court or may be filed within a period of two 
years from the passage of this act. 


Mr. ASHE. I demand the previous question on the passage of the 


i 

Mr. LAWRENCE. I make the point of order that the bill should 
g to the Committee of the Whole on the state of the Union, under 

ule 112, as it will require appropriations to be made to pay tho judg- 
ments to be rendered under it if it shonld become a law. 

The SPEAKER pro tempore, (Mr. WHEELER in the chair.) The 
point of order is well taken ; and the bill is referred to the Committee 
of the Whole on the state of the Union, and ordered to be printed. 


ROBERT ERWIN. 


Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back a bill (H. R. No. 231) for the relief of Robert Erwin, with the 
recommendation that it do pass. 

The bill, which was read, provides that the Court of Claims may 
take jurisdiction of the claims of Robert Erwin, of Savannah, Georgia, 
for property taken from him, which claims were by accident or mis- 
take of his agent not filed in season to save the term of limitation, 
without fanlt or neglect on his part. 

Mr. HOLMAN. I make the point of order that that bill must have 
its first consideration in the Committee of the Whole House on the 
Private Calendar. 

The SPEAKER pro tempore. The point of order is well taken; and 
the bill will be so referred. 


STAMPING OF UNSTAMPED INSTRUMENTS. 


Mr. FRYE, from the Committee on the Judiciary, reported back a 
bill (H. R. No. 785) to extend the time for stamping unstamped instru- 
ments, with the recommendation that it do pass. 

The bill, which was read, provides that the provisions of the act 
entitled “An act to provide for the stamping of unstamped instru- 
ments, documents, or papers,” approved 23d of June, 1874, shall be 
extended to the Ist day of January, 1877. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COURT OF ALABAMA CLAIMS, 


Mr. FRYE. Iam also instructed by the Committee on the Judi- 
ciary to report back, with the recommendation that it do pass, the 
bill (H. R. No. 1054) to extend the time for claimants under section 
11, chapter 459 of the laws of the Forty-third Conatan to prove their 
claims. I wish to state that this bill was reported by the gentleman 
from New XOTE LNT. LORD] on Friday, and was ordered to be printed 
and recommitted. In the absence, the necessary absence of that gen- 
tleman, I have been requested by the committee to bring it back to 
the House and to ask its passage. 

The bill was read. It provides that it shall be the duty of the 
court of commissioners for the Alabama claims to receive, examine, 
and pass upon all claims that may be admissible under the provis- 
ions of chapter 459 of the laws of the Forty-third Congress, which 
may be presented and filed within three months after this act shall 
take effect; provided that it shall appear by the claimants’ peti- 
tion that, by reason of the absence of the claimants from the United 
States, or their ignorance of the time limited for the filing of peti- 
tions by such claimants, or for other reasons satisfactory to the court, 
such claims have not been previously presented to said court within 
the time limited by said act; and such claims, in cases where the 
claimants shall be absent from the United States at the time of pre- 
senting the petition, may be presented and verified by the attorney- 
in-fact of such claimants; and their evidence, in support of their re- 
spective claims, may be taken, if abroad, before any officer author- 
ized to administer an oath by the authorities of the country where 
they reside, to be authenticated in due form of law. 

Mr. FRYE. I desire to say but a word or two in explanation of 
this bill. It does not extend the jurisdiction of the court over any 
new matter whatever. The old law provided that all claims should 


472 


CONGRESSIONAL RECORD. 


JANUARY 18, 


be filed within six months from the approval of the law. Now all of 
the large claimants, the merchants and the ship-owners, filed within 
the six months their claims, and all parties who had employed attor- 


neys to look after their interests filed their claims. But it has been 
found that some few sailors on the Pacific coast, and some few sailors 
on the Massachusetts coast, whalemen, and perhaps a few others 
elsewhere, ignorant of the law or absent from home, failed to file 
their claims within the six months. As nearly as can be ascertained, 
these claims do not in all amount to $200,000. The claimants are of 
the poorer class, the class who need help, if any one does; and it was 
thought unanimously by the committee that it would be highly proper 
and just that those men should have an opportunity to appear before 
that court. 

Mr. MOREY, I desire to offer an amendment to the bill. 

Mr. FRYE. I will hear the amendment read. 

The Clerk read as follows: 

Add to the bill the following sections : 

Src. —. That the following words, at the end of the twelfth section of the act enti- 
tled “An act for the creation of a court for the adjudication and disposition of cer- 
tain moneys paid into the Treasury undor an award made by the tribunal of arbitra- 
tion constituted by virtue of the first article of the treaty concluded at Washington 
the Sch of May, A. D. 1871, between the United States of America and the Queen of 
Great Britain,” approved June 23d, 1874, to wit: „nor arising in favor of any per- 
son who did not at all times during the late rebellion bear true allegiance to the 
United States,” be, and the same are hereby, stricken out and repealed; and the 
court of commissioners of Alabama claims are hereby authorized and empowered 
to hear and determine upon all claims presented and falling within the provisions 
of said act whenever it shall be shown that at the time of the loss the ci t was 
entitled to the protection of the United States in the premises, 

Sec. —. That the time for filing claims in said court is hereby extended to the 
1st day of September, 1876. 


Mr. FRYE. I do not admit the amendment. 

The SPEAKER pro tempore, (Mr, WHEELER.) The amendment is 
not before the House. 

Mr. MOREY. Will the gentleman from Maine yield to me two or 
three minutes, that I may explain what I have in view in offering 
this amendment ? 

Mr. FRYE. I desire that an amendment so important as that shall 
be considered by the Judiciary Committee before it is considered by 
the House. I therefore refuse to admit it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
poned ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CAPITAL PUNISHMENT. 


Mr. LAWRENCE, from the Committee on the Judiciary, reported 
back the bill (H. R. No. 314) to abolish capital punishment, with the 
recommendation that the committee be dischar; from its further 
consideration ; and the same was laid on the table. 


THOMAS PLANT. 


Mr. GUNTER, from the Committee on Private Land Claims, re- 
rted back the bill (H. R. No. 285) for the relief of Thomas Plant, of 
Booneville, Cooper County, Missouri, and moved that the committee 
be discharged from the further consideration of the same, and that it 
be referred to the Committee on War Claims. 
The motion was agreed to. 
JURISDICTION OF COMMITTEE ON RAILWAYS AND CANALS. 


Mr. JONES, of Kentucky. I am instructed by the Committee on 
Railways and Canals to report the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That all bills, petitions, and matters or things relating to roads and 
canals and the improvement of the navigation of rivers, which during this Con- 


ferred to the Committee on Commerce or which may hereafter 


have been pef 
offered, shall te referred to the Committee on Railways aud Canals, and such 


shall be the order of this House. 

Mr. HOAR. I rise to a question of order. This resolution changes 
the rule. 

The SPEAKER pro tempore. 
resolution is not now in order. 

Mr. JONES, of Kentucky. Is not this in the nature of a bill? 

The SPEAKER pro tempore. It is not in the nature of a bill. Has 
there been any paper or petition referred to the committee on which 
such a resolution can be based? 

Mr. JONES, of Kentucky. There has not. 

The SPEAKER pro tempore. The resolution is not in order, 


WIDOW OF THE LATE JAMES J. GIBSON, JR. 


Mr. POWELL, from the Committee on Accounts, reported back the 
following resolution, with the recommendation that it do pass: 
Resolved, That there be paid out of the contingent fund of the House to the 


widow of the late James J. Gibson, jr., late an employé of the House, a sum equal 
to his pay for three months, and also to pay his proper funeral expenses, 


The resolution was adopted. 

Mr. POWELL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


The point of order is well taken. The 


ORDER OF BUSINESS, 


The SPEAKER pro tempore. The list of committees having been 
gone through, the Chair will now, pursuant to the order of the House 
yesterday, continue the call of States for bills on leave and joint reso- 
lutions for reference, commencing with the State of Ohio. 

Mr. HOAR. I rise to a point of order. The call of committees bo- 
gan to-day with the Committee on the Judiciary, and I submit that 
the call should proceed until it reaches the committee where it began 
this morning. 

The SPEAKER pro tempore. The Chair would inform the gentleman 
from Massachusetts that the morning hour has nearly expired. 

Mr. HOAR. I understand the morning hour runs all day until 
otherwise ordered by the House. 

The SPEAKER pro tempore. The gentleman desires that the call of 
committees shall be resumed, and the Chair will resume that call, as 
there are about fifteen minutes of the morning hour remaining. 


AGENTS AND ATTORNEYS. 


Mr. TUCKER, from the Committee on Ways and Means, reported 
back the bill (II. R. No, 595) to regulate the appearance and compen- 
sation of agents and attorneys prosecuting claims or demands before 
Congress and the Executive Departments of the Government, and for 
other purposes. 

Mr. TUCKER. While the Committee on Ways and Means favor 
this bill théy have considered that its consideration would more prop- 
erly belong to the Committee on the Judiciary, and therefore they 
report it back with the recommendation that it be referred to that 
committee. 

The motion was agreed to. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr, COX. Iam directed by the Committee on Banking and Cur- 
rency to repor} back House bill No. 55, directing the commissioners in 
charge of the Freedman’s Savings and Trust Company to institute 
suits against the agents of said company with a view of holding them 
personally responsible to the depositors for deposits made to said 
company, with the recommendation that it be referred to the special 
committee on that investigation. I move that it be referred to the 
committee of which Hon. Mr. DouG.as, of Virginia, is chairman. 

The motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. BRIGHT. The Committee on Claims have examined sund 
pen Sone, memorials, and bills, and they find them improperly referred. 

hey have therefore directed me to report the same back to the 
House and move that ourcowmittee be discharged from their further 
pa ace and that they be referred to the Committee on War 

aims. . 

The Clerk read the petitions and bills, as follows: 

A bill for the relief of Henry Ware, of Louisiana ; 

The petition of Nicholas White, of Washington City, District of 
Columbia, for compensation for losses sustained by him in conse- 
quence of the 8 use, and partial obstruction of certain 
property owned by him at Newport News, Virginia, during the re- 

ellion, by the military authorities of the United States; 

The bill (H. R. No. 893) for the relief of Reeder B. Sheppard, of 
Memphis, Tennessee ; 

The bill for the relief of Mary E. Whitehead, of Helena, Arkansas, 
for the estate of Alexander G. Clements, deceased ; 

The bill (H. R. No. 894) for the relief of John T. Stratton, of Mem- 
phis, Tennessee ; 

The bill (H. R. No. 485) for the relief of the estate of E. H. Chil- 
dress, deceased ; 

The bill (H. R. No. 457) for the relief of Robert Isherwood's heirs; 

The bill (H. R. No. 770) for the relief of Ely Penry ; 

The bill (H. R. No. 769) to provide for an appropriation for a court- 
house in Lexington, North Carolina, destroyed by fire while occupied 
by United States officers and soldiers in the fall of 1865; 

The bill (H. R. No. 624) granting relief to Eva, Etta, Henry, and 
Guy Carleton, heirs of General James H. Carleton, deceased ; 

The bill (H. R. No. 1045) for the relief of Charles Gearing; 

The bill (H. R. No. 300) for the relief of Howell H. Trask ; 

The bill (H. R. No. 486) for the relief of Duncan Marr; 

The bill (H. R. No. 484) for the relief of Mrs. Martha A. Stevenson, 
of Tennessee ; 

The petition of Cogswell & Co., for refunding taxes erroneously 
collected ; 

The petition of Henry Weldon, e Re compensation for dam- 
ages for loss of stores burned at Gaines’ Mills, Virginia, June, 1862; 

The petition of Vincent St. Vrain, for compensation for uso of 
buildings at El Paso, Texas; 

The petition of Louis Bruecke, for relief ; 

The bill (H. R. No. 493) for the relief of Edgar MeDavitt, of Mem- 
phis, Tennessee ; 

A petition for the relief of Brown and James Robinson ; 

Papers for the relief of Abijah Dolly ; 

The petition of Charles B. Wylie, for refunding of moneys paid to 
freedinen ; and 
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The bill (H. R. No. 494) for the relief of Samuel H. Donscomb, of 
Memphis, Tennessee. 
Mr. Bricut’s motion was agreed to. 
: D. E. COOPER. 
Mr. PHILIPS, of Missouri, from the Committee on Claims, made an 
adverse repo;t upon the memorial of D. E. Cooper; and the same was 
laid upon the table, and the report ordered to be printed. 


JAMES M. COFFINBERRY. 


Mr. NEAL, from the same committee, reported back, with a rec- 
ommendation that the same do pass, the bill (H. R. No. 247) for the 
relief of James M. Coflinberry, of Cleveland, Ohio; and the same was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


COMMERCIAL RECIPROCITY WITH CANADA. 


Mr. WARD. The Committee on Commerce, to which was referred 
House joint resolution No, 14, authorizing the appointment of com- 
missioners to ascertain qu what terms a mutually beneficial treaty of 
commerce with Canada can be arranged, have had the same under 
consideration. The subject was referred to a subcommittee with in- 
structions to examine and report thereon to the fall committee. The 
subcommittee has submitted its report to the committee; but as there 
is some considerable differeuce of opinion in the committee in rela- 
tion to the subject, and as the report cannot very well be properly 
considered until printed, I am instructed by the committee to submit 
to the House the report of the subcommittee, and ask that it be printed 
and recommitted to the Committee on Commerce. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The call of committees is now con- 
cluded and the morning hour has expired. 


ELECTION CONTEST—COX VS. STRAIT. 


Mr. BAKER, of Indiana. I rise to a privileged question. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BAKER, of Indiana. I move that the certificates of the elec- 
tion commissioners of the county of Lyon, Minnesota, in the contested 
election of Cox vs. Strait be referred to the Committee on Elections. 

The motion was agreed to. 


ORDER OF BUSINESS, 


The SPEAKER. By order of the House made on yesterday the next 
business in order is the call of States and Territories for bills and joint 
resolutions for reference only, not to be brought back on motions to 
reconsider. At the close of the morning hourof yesterday the call rested 
with the State of Ohio. 

CURRENCY. 


Mr. SOUTHARD. I ask unanimous consent to have printed in the 
Recorp the memorial of William Welsh and others, of Cadiz, Ohio, 
in relation to the currency. It is a very brief memorial. 

There was no objection, and it was so ordered. 

The memorial is as follows: 

To the honorable the Congress of the United States: 

The Legal-Tender Club of Cadiz, Ohio, consisting of over two hundred members, 
who have each subscribed to the following: 

“We are in favor of— 

“1. The immediate repeal of the ‘forced’ ee act, desiring to reach specie 
payments naturally, by reviving and building up the business and industries of the 
country. 

“2. Retiring the currency of private corporations as soon asit can be conveniently 
done and the substituting groenbacks therefor, 

“3. A legal-tender currency commensurate with the businessinterestsof the coun- 
try, and interchangeable at par with 3.65 United States bonds, 

“4, Equal and dost legislation and action by the Government, sustaining, and not 
discrediting, the carrency of the poopie. 

“5. The payment of all debts, public and private, in good faith, according to the 
contract.” 

At its regular meeting, held 18th December, 1875, by a unanimous vote, resolved 
that the club poon and request the Congress of the United States to repeal what 
is known as the specie-resumption act, believing said act to be prejudicial to the 
business interests of the country; and that the officers of said club, in the name of 
the club, sign this resolution and present it to Congress. 

Therefore we, the officers of said club, respectfully submit the above. 

S WILLIAM WELSH, 
President. 
EDWARD HALL, 
Treasurer. 
W. S. CESSNA, 
Secretary, 
HORACE WOODMAN. 


Mr. FOSTER introduced a bill (H. R. No. 1202) authorizing an ex- 
tension of patents granted to Horace Woodman August 1, 1874, for a 
new machine for stripping cards; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be 
printed. 

E. G. ALLEN. 

Mr. POPPLETON introduced a bill (H. R. No. 1203) for the relief 
of E. G. Allen, of Marion County, Ohio; which was read a first and 
ee time, referred to the Committee on Claims, and ordered to be 
printed. $ 

HENRY H. WHARFF. 

Mr. VAN VORHES introduced a bill (H. R. No. 1204) granting a 

pension to Henry H. Wharf, Company C, Eighteenth Regiment Ohio 


Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


W. R. BOICE. > 


Mr. DURHAM introduced a bill (H. R. No. 1205) for the benefit of 
W. R. Boice, of Danville, Kentucky ; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

JOHN WITHERSPOON AND JAMES SUFFELL. 

Mr. DURHAM also introduced a bill (H. R. No. 1206) for the re- 
lief of John Witherspoon and James Suffell, of Kentucky; which 
was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 


BEDOW & WILSON, 


Mr. DURHAM also introduced a bill (H. R. No. 1207) for the re- 
lief of Bedow & Wilson, of Danville, Kentucky; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 


Mr. DURHAM also introduced a bill (H. R. No. 1208) to correct 
a mistake in and amend section 4130 of the Revised Statutes; which 
was read a first and second time, referred to the Committee on Re- 
vision of the Laws, and ordered to be printed. 


AMENDMENT OF THE RULES. 


Mr. DURHAM also submitted the following resolution; which was 
read, and referred to the Committee on Rules: 

Resolved by the House of Representatives of the United States, That the following 
be, sa the same is hereby, added to and made a part of Rule 130 of the House, 
namely : 

And if all the States and Territories cannot be called in any one day, then on the 
next call of said States and Territories under this rule the Speaker shall com- 
mence the call where he left off on the 8 call, and thus continue the call 
until all the States and Territories have been called. 


JOHN B. DAVIS. 


Mr. PARSONS introduced a bill (H. R. No. 1209) for the relief of 
John B. Davis for mail service from Memphis, Tennessee, to White 
River, Arkansas, in 1868, 1869, and 1870; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


DEATHS RESULTING FROM WRONGFUL ACTS. 


Mr. LAWRENCE introduced a bill (H. R. No. 1210) anthorizing 
actions in cases of death resulting from wrongful act, neglect, or de- 
fault; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


DATE OF PENSIONS. 


Mr. WHITE, by unanimous consent, reported back, from the Com- 
mittee on Revolutionary Pensions and War of 1812, House bill 
No. 463, to provide that all pensions on account of death, wounds re- 
ceived, or disease contracted in the service of the United States since 
March 4, 1861, which have been granted or which shall hereafter be 

ranted on application filed previous to July 4, 1876, shall commence 

rom the date of death or discharge, and for the payment of arrears 
of pension; and moved that the committee be discharged from its 
further consideration, and that it be referred to the Committee on In- 
valid Pensions, 

The motion was agreed to. 

Mr. WHITE. Ihave a bill for which I ask immediate action by 
the House. 

The SPEAKER. This call proceeds as during the morning hour of 
Monday; and bills are introduced merely for reference, not for debate 
or consideration and not to be brought back on a motion to recon- 
sider. 

Mr. WHITE. I ask unanimous consent to have the bill considered 
now. 

The SPEAKER. The Chair cannot ask unanimons consent during 
this call. 

WILLIAM PARK, 

Mr. HOUSE introduced a bill (H. R. No. 1211) for the relief of Will- 
iam Park, of Tennessee; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


PENSIONERS OF 1812 AND MEXICAN WAR. 

Mr. HOUSE also introduced a bill (H. R. No. 1212) to restore to 
the pension-roll the soldiers of the war of 1812 and of the Mexican 
war whose names were stricken therefrom for disloyalty; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed, 

JACKSON COUNTY, TENNESSEE. 

Mr. RIDDLE introduced a bill (H. R. No. 1213) for the relief of 
Jackson County, Tenuessee; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

W. H. FUQUA. 5 

Mr. RIDDLE also introduced a bill (H. R. No. 1214) for the relief 

of W. H. Fuqua, of Rome, Smith County, Tennessee; which was 


read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 
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PAYMENT OF IMPORT DUTIES IN LEGAL-TENDERS, 


Mr. RIDDLE also introduced a bill (H. R. No. 1215) in relation to 
duties on mnports, directing that one-half of the same shall be col- 
lected in lawful money of the United States; which was read a first 
and second time, referred to the Committee on Ways and Means, und 
ordered to be printed. 

PAYMENT OF UNITED STATES BONDS. 

Mr. RIDDLE also introduced a bill (H. R. No. 1216) in relation to 
the interest-bearing obligations of the United States, declaring the 
same payable according to the proper legal construction of the laws 
under which they were issued; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

ALBERT GRANT. 

Mr. WHITTHORNE introduced a bill (H. R. No. 1217) for the relief 
of Albert Grant; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

PAYMENT OF CLAIMS. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 1218) making 
appropriations for the payment of claims reported to Congress under 
section 2 of the act approved June 16, 1874, by the Secretary of the 
Treasury; which was read a first and second time, refe to the 
Committee on War Claims, and ordered to be printed. 


D. P. ROWE AND BROWN & CROWELL. 


Mr. McFARLAND introduced a bill (H. R. No. 1219) for the relief 
of D. P. Rowe and Brown & Crowell, of Morristown, Tennessee; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

TAX ON LEAF-TOBACCO. 

Mr. McFARLAND also introduced a bill (H. R. No. 1220) allowing 
farmers and planters to sell $100 worth of leaf-tobacco raised by them- 
selves without the payment of any tax, special or otherwise, and to 
modify the internal-revenue laws of the United States in other re- 
spects; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


CLAIMS OF F. W. DOVE AND OTHERS. — 

Mr. McFARLAND also introduced a bill (H. R. No. 1221) authorizing 
the claims commissioners to re-open, examine, and consider the claims 
of F. W. Dove, administrator to C. Brasher, deceased, and others, and 
to make report thereon; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

MOSES CUNNINGHAM. 

Mr. DIBRELL introduced a bill (H. R. No. 1222) granting a pen- 
sion to Moses Cunningham, of MeMinn County, Tennessee, a private 
in Captain Trimble’s company in the war of 1812; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 

JAMES r. THOMPSON. 

Mr. DIBRELL also introduced a bill (H. R. No. 1223) granting a 
pension to James P. Thompson, of Warren County, Tennessee; which 
was read a first and second time, referred to the Committee on Revo- 
Iutionary Pensions aud War of 1812, aud ordered to be printed. 


WILKINS W. WAGGONER. 

Mr. CALDWELL, of Tennessee, introdaced a bill (H. R. No. 1224) 
for the relief of Wilkins W. Waggoner, of Haywood County, Tennes- 
see; which was read a first and second time, referred to the Commit- 
tee on War Claims, and ordered to be printed. 

COMPENSATION OF MEMBERS OF CONGRESS. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 1225) provid- 
ing compensation of members of Congress; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

LEGAL RATE OF INTEREST. 

Mr. HUNTER introduced a bill (H. R. No. 1226) to fix the legal rate 
of interest on national money throughont the United States at not 
exceeding 6 per cent. per annum, and affixing penalties for its viola- 
tion; which was read a first and second time, referred to the Commit- 
tee on Banking and Currency, and ordered to be printed. 

SOUTHERN JUDICIAL DISTRICT OF INDIANA. 

Mr. FULLER introduced a bill (H. R. No. 1227) to establish the 
southern district of Indiana, and to provide for the holding of circuit 
and district courts therein; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

SAMUEL ORR AND PHILIP HARNBROOK. 

Mr. FULLER also introduced a bill (H. R. No. 1228) donating con- 
demned cannon and cannon-balls to Samuel Orr and Philip Harnbrook 
for monumental purposes; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

WILLIAM JUSTICE. 
_Mr. HAYMOND introduced a bill (H. R. No. 1229) granting a pen- 
sion to William Justice, late a private of Company H, Fifty-tifth 


Regiment Indiana Volunteers; which was read a first and second time, 
reierred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SOLDIERS OF 1812. 


Mr. HOLMAN introduced a bill (H. R. No. 1230) supplementary to 
an act granting pensions to certain soldiers and sailors of the war 
of 1812 and the widows of deceased soldiers, approved February 14, 
1871; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ANTIETAM NATIONAL CEMETERY. 


Mr. HOLMAN also introduced a bill (H. R. No. 1231) for the relief 
of the board of trustees of the Antietam National Cemetery; which 
was read a first and second time, referred to the Committee on Mili- 
itary Affairs, and ordered to be printed. 

HARVEY BURK, BROWNSTOWN, INDIANA. 

Mr. HOLMAN also introduced a bill (H. R. No. 1232) granting a 

pension to Harvey Burk, Brownstown, Jackson County, Indiana; 


which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


COMPENSATION OF MEMBERS OF CONGRESS. 

Mr. ANDERSON introduced a bill (H. R. No. 1233) re; 
compensation of members of Congress; which was 
second time. 

Mr. WOOD, of New York. That bill should go to the Committee on 
Civil Service Reform. 

Mr. ANDERSON. I moveit be referred tothe Committee on Ways 
and Means. 

The SPEAKER. In the judgment of the Chair it should be re- 
ferred to the Committee on Appropriations. 

Mr. ANDERSON. Let it — 5 that direction. 

The bill was referred to the Committee on Appropriations, and 
ordered to be printed. 


ating the 
a first and 


CARTER WILKEY. 

Mr. ANDERSON also introduced a bill (H. R. No. 1234) granting a 
pension to Carter Wilkey for services in the war of 1812; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions and War of 1812, and ordered to be printed. 

ROSE MILLER. 

Mr. EDEN introduced a bill (H. R. No. 1235) granting a pension to 
Rose Miller, widow of Reason F. Miller, deceased, late private in 
Company E, One hundred and twenty-third Illinois Infantry; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


HARRIS B. LOVELL. 

Mr. WIKE introduced a bill (H. R. No. 1236) granting a pension to 
Harris B. Lovell, late private in Company C, One hundred and twenty- 
second Illinois Infantry Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

BENJAMIN F. REYNOLDS. 

Mr. SPARKS introduced a bill (H. R. No. 1237) for the relief of 
Benjamin F. Reynolds; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

ESTHER v. FOX. 

Mr. SPRINGER introduced a bill (H. R. No. 1238) granting a pen- 
sion to Esther P. Fox; which was read a first and second time, re- 
ferred to the Committee on Revolutionary Pensions and War of 1812, 
and ordered to be printed. 

OBSCENE BOOKS AND CIRCULARS. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 1239) toamend 
sections 3893 and 3894 of the Revised Statutes, providing a penalty for 
mailing obscene books, and other matters therein contained, and pro- 
hibiting lottery-circulars passing through the mails; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


WILLIAM H. CARMEN. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 1240) for 
the relief of William H. Carmen; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

EQUALIZATION OF PENSIONS. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 1241 
equalizing the pensions of certain officers; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

PATENTS. 

Mr. HARTZELL introduced a bill (H. R. No. 1242) to amend sec- 
tions 4910 and 4916 of the Revised Statutes, in relation to patents; 
which was read a first and second time, referred to the Committee on 
Patents, and ordered to be printed. 

PAYMENT OF DUTIES IN LEGAL-TENDER NOTES. 


Mr. HARTZELL also introduced a bill (H. R. No. 1243) authorizing 
the payment of part of the duties on imports in legal-tender notes; 
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which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 


ILLINOIS AND MISSISSIPPI CANAL. 

Mr. HENDERSON introduced a bill (H. R. No. 1244) to provide for 
the construction of the Illinois and Mississippi Canal and to cheapen 
transportation; which was read a first and second time, referred to 
the Committee on Railways and Canals, and ordered to be printed. 


JAMES W. THOMPSON. 


Mr. HENDERSON also introduced a bill (H. R. No. 1245) grantin 
a pension to James W. Thompson, late of Company II, Forty-sevent 
Illinois Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ANNA BRASEL. 


Mr. HENDERSON also introduced a bill (H. R. No. 1246) to correct 
the date of the commencement of the pension of Anna Brasel, widow 
of David Brasel, late a sergeant in Captain Gordon’s company of 
Mounted Illinois Volunteers; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions and War of 
1812, and ordered to be printed. 

BRINTON LEVIS. 


Mr. WHITING introduced. a bill (II. R. No. 1247) granting a pen- 
sion to Brinton Levis; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


TAXES ON DEPOSITS. 


Mr. WHITING also introduced a bill (H. R. No. 1248) for the repeal 
of taxes on deposits with persons, banks, associations, companies, or 
corporations engaged in the business of banking; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. HATCHER introduced a bill (H. R. No. 1249) making an appro- 
riation for the improvement of the Mississippi River between Saint 
uis, Missouri, and Cairo, Illinois; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 
JURISDICTION OF CIRCUIT COURTS. 

Mr. GLOVER introduced a bill (H. R. No. 1250) extending the juris- 
diction of the circuit courts of the United States in suits against cor- 
porations; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


MINING RESOURCES OF THE UNITED STATES. 


Mr. BLAND introduced a bill (H. R. No. 1251) to exclude the State 
of Missouri from the provisions of the act of Congress entitled “An 
act to promote the development of the mining resources of the United 
States,” approved May 10, 1872; which was read a first and second 
time, referred to the Committee on Mines and Mining, and ordered 
to be printed. 

FREE. SALE OF TOBACCO. 

Mr. BLAND also introduced a bill (H. R. No. 1252) to authorize the 
free sale of tobacco by the producers thereof; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


SWAMP AND OVERFLOWED LANDS. 


Mr. BLAND also introduced a bill (H. R. No. 1253) granting to the 
State of Missouri all lands therein selected as swamp and overflowed 
lands; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


BRANCH MINT AT KANSAS, MISSOURI. 

Mr. FRANKLIN introduced a bill (H. R. No. 1254) to provide for 
the establishment of a branch mint of the United States at the city of 
Kansas, in the State of Missouri; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


ELECTIVE GOVERNMENT FOR THE DISTRICT. 

Mr. BUCKNER introduced a bill (H. R. No. 1255) to provide an 
elective government for the Distreict of Columbia; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


DUTIES OF CONSTABLES IN THE DISTRICT. 

Mr. BUCKNER also introduced a bill (H. R. No. 1256) to regulate 
the duties of constables and marshals in the District of Columbia 
where property is claimed to be exempt from execution; which was 
read a first and second time, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


RELIEF OF PROPERTY-OWNERS IN THE DISTRICT. 


Mr. BUCKNER also introduced a joint resolution (H. R. No. 42) re- 
viving and continuing the provisions of certain acts herein named, for 
the relief of certain property-owners in the District of Columbia; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


LAWSON MOORE. 

Mr. REA introduced a bill (H. R. No. 1257) for the relief of Lawson 
Moore; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

CLINTON COUNTY, MISSOURI. 


Mr. REA also introduced a bill (H. R. No. 1258) for the relief of 
Clinton County, Missouri; which was read a first and-second time, 
referred to the Committee on War Claims, and ordered to be printed. 

He also introduced a bill (H. R. No. 1259) for the relief of Clinton 
County, Missouri; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

THOMAS B. WALLACE. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 1260) for the 
relief of Thomas B. Wallace, of Lexington, in the State of Missouri; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

PUBLIC BUILDING FOR JEFFERSON CITY, MISSOURI. 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 1261) pro- 
viding for the erection of a public building at Jefferson City, Mis- 
souri, for the use and accommodation of the United States courts 
and other Government offices; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. è 

MARY A. SILVEY. 

Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 1262) 
for the relief of Mary A. Silvey; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

THOMAS D. BUMGARNER. 

Mr. WILSHIRE introduced a bill (H. R. No. 1263) for the relief of 
Thomas D, Bumgarner; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

FOURTH ARKANSAS INFANTRY. 

Mr. WILSHIRE also introduced a bill (H. R. No. 1264) explaining 
and amending the provision of joint resolution passed by Congress 
March 18, 1870, for the benefit of the Fourth Arkansas Mounted In- 
fantry Volunteers; which was read a first and secoud time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

PHILIP J. SHAW. 

Mr. WILSHIRE also introduced a bill (H. R. No. 1265) granting a 
pension to Philip J. Shaw, late porate in Company G, Twenty-sixth 
Illinois Infantry Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

DISTRICT OF OKLAHOMA, 

Mr. WILSHIRE also introduced à bill (H. R. No. 1266) to establish 
the judicial district of Oklahoma; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

TERRIBA A. GREGG. 

Mr. GAUSE introduced a bill (H. R. No. 1267) for the relief of Ter- 
riba A. Gregg; whigh was read a first and second time, referred to 
the Committee on Military Affairs, and ordered ta be printed. 


WASHITA RIVER, ARKANSAS. 

Mr. SLEMONS introduced a bill (H. R. No. 1268) making appro- 
priation for the improvement of the Washita River, in the State of 
Arkansas; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

NELSON AINSLIE. z 

Mr. HUBBELL introduced a bill (H. R. No. 1269) granting a pen- 
sion to Nelson Ainslie; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

JAMES WILKINSON. 

Mr. CONGER introduced a bill (H. R. No. 1270) granting a pension 
to James Wilkinson, Company G, One hundred and twenty-seventh 
Regiment New York Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

COLUMBIA RAILWAY COMPANY. 

Mr. WILLARD introduced a bill (H. R. No. 1271) amendatory of the 
act to incorporate the Columbia Railway Company of the District of 
Columbia, approved May 24, 1871; which was read a first and second 
time, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

HENRY ROMEYA. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No, 1272) 
for the relief of Henry Romeya, late captain in the Fourteenth United 
States Colored Troops; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed, 

SAVINGS-BANKS, 

Mr. MILLS introduced a bill (H. R. No. 1273) to repeal that part of 
section 37 of the act of June 6, 1872, exempting deposits in savings- 
banks from t&xation; which was read a first and second time, re- 


476 


CONGRESSIONAL RECORD. 


JANUARY 18, 


ferred to the Committee on Ways and Means, and ordered to be 
printed. 


JOHN LARNES. 

Mr. HANCOCK introduced a bill (H. R. No. 1274) for the relief of 
John Larnes; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

SUSANNA MARBLE AND OTHERS, 

Mr. HANCOCK also introduced a bill (H. R. No. 1275) for the relief 
of Susanna Marble and others, heirs of Abel 8. Lee; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

JOHN JACKSON. 

Mr. HANCOCK also introduced a bill (H. R. No. 1276) for the relief 
of John Jackson; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

HENRY C. SMITH. 

Mr. HANCOCK also introduced a bill (H. R. No. 1277) for the relief 
of Henry C. Smit; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

JEROME M’ALLISTER. 

Mr. HANCOCK also introduced a bill (H. R. No. 1278) for the relief 
of Jerome McAllister; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

W. A. WESTOVER. 

Mr. HANCOCK also introduced a bill (H. R. No. 1279) for the relief 
of W. A. Westover; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

z. W. RAINS. 

Mr. HANCOCK also introduced a bill (H. R. No. 1280) for the relief 
of Z. W. Rains; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

A. v. NEELEY. 

Mr. HANCOCK also introduced a bill (H. R. No. 1281) for the relief 
of A. V. Neeley; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

JAMES J. RHODES. 

Mr. HANCOCK also introduced a bill (H.R. No. 1282) for the relief 
of James J. Rhodes; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


JULIA v. SOUTHWICK. 
Mr. HANCOCK also introduced a bill (H. R. No. 1283) for the relief 
of Julia V. Southwick; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


DAVID G. BURNET. 


Mr. HANCOCK also introduced a bill (H. R. No. 1284) for the relief 
of the legal representatives of David G. Burnet, deceased, late of the 
State of Texas; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


SANTIAGO DE LEON. 


Mr. HANCOCK also introduced a bill (H. R. Jo. 1285) to compen- 
sate Santiago de Leon for certain property taken for the use of the 
Government; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


UNIFORM CURRENCY. 


Mr. OLIVER introduced a bill (H. R. No. 1286) to reduce the inter- 
est-bearing debt, provide a uniform currency for the United States, 
limit the amount thereof, and make it equal to specie in value; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


UNIFORM COINAGE, WEIGHTS, AND MEASURES. 


Mr. OLIVER also introduced a joint resolution (H. R. No. 43) to 
invite a joint convention of all civilized nations for the purpose of 
establishing a uniform system of weights, measures, and coinage 
3 = a world; which was zm 5 first bars second 
time, referred to the Committee on Coinage, Weights, an easures, 
and ordered to be printed. i 

J. E. PARKINS. : ; 

Mr. KASSON introduced a bill (H. R. No. 1287) for the relief of J. 
E. Parkins; which was a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JONATHAN ROBERTS. 

Mr. WILSON, of Iowa, introduced a bill (H. R. No. 1288) granting 
a pension to Jonathan Roberts, of Marietta, Ohio; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

INTERNAL IMPROVEMENTS IN WISCONSIN. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 1289) 
making an appropriation for continuing the improvement of the 
harbor at Kenosha, in the State of Wisconsin; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. © 


Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
1290) making un appropriation for continuing the improvement of the 
harbor at Racine, in the State of Wisconsin; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

SOLDIERS OF THE WAR OF 1812. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
1291) for the relief of the soldiers of the war of 1812; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions and War of 1812, and ordered to be printed. 


MARY HALL. 

Mr. WIL of Wisconsin, also introduced a bill (H. R. No. 
1292) for the relief of Mary Hall; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


ALBERT G. PEABODY, JR. 


Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
1293) for the relief of Albert G. Peabody, jr., second lientenant of 
Company B, Fifty-first Regiment of Wisconsin Volunteer Infuntry ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


UNSECTARIAN DISTRIBUTION OF PUBLIO MONEY. 


Mr. WILLIAMS, of Wisconsin, also introduced a joint resolution 
(H. R. No. 44) proposing an amendment to the Constitution of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. WILLIAMS, of Wisconsin. This resolution is offered by way 
of amendment to that of the gentleman from Maine, [Mr. BLAINE. ] 


ISAIAH ROBINSON, 
Mr. CASWELL introduced a bill (H. R. No. 1294) granting a pen- 
sion to Isaiah Robinson, a soldier of the war of 1812; which was re 
a first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 


THOMAS SMITH. 


Mr. KIMBALL introduced a bill (H. R. No. 1295) granting a pen- 
sion to Thomas Smith; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


WINNEBAGO INDIANS OF WISCONSIN. 


Mr. CATE introduced a bill (H. R. No. 1296) to aid the Winnebago 
Indians of Wisconsin to obtain subsistence by agricultural pursuits 
and to promote their civilization; which was read a first and second 
re Hea to the Committee on Indian Affairs, and ordered to be 

rin 
p TIMBER ON INDIAN RESERVATIONS. 

Mr. CATE also introduced a bill (H. R. No. 1297) prohibiting the 
cutting of pine. timber on any Indian reservation or lands to which 
the Indian title or right of occupancy has not been extinguished ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of their clerks, an- 
nounced that the Senate had passed a bill and a joint resolution of 
the following titles; in which the concurrence of the House was 
requested: 

Bill (S. No. 202) to secure the attendance and payment of witnesses 
before military courts; and 

Joint resolution (S. No. 3) authorizing the acceptance by G. Harris 
Heap, consul of the United States at Tunis, of the trust of commis- 
sioner at the international exhibition of 1876 at Philadelphia. 


INTERNAL IMPROVEMENTS IN WISCONSIN, 


Mr. BURCHARD, of Wisconsin, introduced a bill (H. R. No. 1298) 
for continuing the improvement of the harbor at Manitowoc, in the 
State of Wisconsin; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

He also introduced a bill (H. R. No. 1299) for continuing the im- 
provement of the harbor at Two Rivers, in the State of Wisconsin ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

He also introduced a bill (H. R. No. 1300) for continuing the im- 
provement of the harbor at Sheboygan, in the State of Wisconsin; 
which was read a first and second time, referred to the Committe on 
Commerce, and ordered to be printed. 

PRESIDIO RESERVATION, SAN FRANCISCO. 


Mr. PIPER introduced a bill (H. R. No. 1301) authorizing the city 
and county of San Francisco to use a portion of the Presidio reserva- 
tion as a park and highway ; which was read a first and second time, 
— to the Committee on Military Affairs, and ordered to be 

rinted. 
ù LEGAL-TENDER OF SILVER COIN. 

Mr. PIPER also introduced a bill(H. R. No. 1302) to amend the law 
relating to the legal-tender of silver coin; which was read a first and 
second time, referred to the Committee ou Banking and Currency, 
and ordered to be printed. 
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NATURALIZATION OF CHINESE AND MONGOLIANS. 


Mr. LUTTRELL introduced a bill (H. R. No. 1303) to prevent the 
naturalization of Chinese and Mongolians ; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

LAWS RELATING TO POST-OFFICE DEPARTMENT. 


Mr. LUTTRELL also introduced a bill (H. R. No. 1304) to amend 
section 251 of an act to revive, consolidate, and amend statutes relat- 
ing to the Post-Office Department, approved June 8, 1872, as amended 
by the twelfth section of an act entitled “ An act making appropri- 
ations for the service of the Post-Office Department for the fiscal 

ear ending June 30, 1875, and for other purposes, approved June 23, 
15743 which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


TEXAS PACIFIC RAILROAD COMPANY. 


Mr. LUTTRELL also introduced a bill (H. R. No. 1305) amendatory 
of an act entitled “An act to incorporate the Texas Pacific Railroad 
Company, and to aid in the construction of its road, and for other 
pu i approved March 3, 1871, to secure the speedy completion 
of the Texas Pacific Railroad from a point at or near Marshall, county 
of Harrison, State of Texas, to the southern boundary-line of the 
State of California, and to authorize the Southern Pacific Railroad 
Company to aid in building the same, and also to build a branch of 
its road to San Diego, California; which was read a first and second 
time, referred to, the Committee on the Pacific Railroad, and ordered 
to be printed. 

PRE-EMPTION CLAIMS. 


Mr. WIGGINTON introduced a bill (H. R. No. 1306) relating to 
pre-emption claims ; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed, 


LOUIS ROSE. 

Mr. WIGGINTON also introduced a bill (H. R. No. 1900) for the 
relief of Louis Rose and other persons claiming title to lands within 
the lines of the military reservation at San Diego, California ; which 
was read a first and second time, referred to the Committee on Pri- 
vate Land Claims, and ordered to be printed. 


CORRECTION OF BOUNDARIES, SAN MATEO COUNTY, CALIFORNIA. 


Mr. WIGGINTON also introduced a bill (H. R. No. 1308) to author- 
ize the correction of boundaries of certain lands in San Mateo County, 
California; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 


RELIEF OF SETTLERS IN CALIFORNIA. 

Mr. WIGGINTON also introduced a bill (H. R. No. 1309) for the 
relief of settlers on certain lands in the State of California; which 
wus read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


MAIL SERVICE FROM CALIENTE TO LONE PINE, CALIFORNIA. 


Mr. WIGGINTON also presented a joint resolution of the Legisla- 
ture of the State of California, relative to the mail service from Cali- 
ente to Lone Pine, California; which was referred to the Committee 
on the Post-Office and Post-Roads, and ordered to be printed. 


DESTRUCTION OF FORESTS, ETC. 

Mr. DUNNELL introduced a bill (H. R. No. 1310) for the appoint- 
ment of a commissioner for inquiry into the destruction of forests and 
into the measures necessary for the preservation of timber; which was 
read a first and second time, referred to the Committee on the Pab- 
lic Lands, and ordered to be printed. 


WILLIAM H. WHITING. 
Mr. STRAIT introduced a bill (H. R. No. 1311) for the relief of 
William H. Whiting; which was read a first and second time, refer- 
red to the Committee on the Judiciary, and ordered to be printed. 


- HEIRS OF ALFRED FRY. 


Mr. STRAIT also introduced a bill (H. R. No. 1312) for the relief of 
the heirs of Alfred Fry; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


JOHN C. FEUSCKE, 


Mr. STRAIT also introduced a bill (H. R. No. 1313) granting a pen- 
sion to John C. Feuscke; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

IMPROVEMENT OF YAM HILL RIVER, OREGON. 

Mr. LANE introduced a bill (H. R. No. 1314) for the improvement of 
the Yam Hill River, in Oregon; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

IMPROVEMENT OF WILLAMETTE RIVER, OREGON, 

Mr. LANE also introduced a bill (H. R. No. 1315) for the further im- 
provement of the Willamette River, Oregon; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


KLAMATH INDIAN RESERVATION. 

Mr. LANE also introduced a bill (H. R. No. 1316) to adjust the claim 
of the owners of lands: within the limits of the Klamath Indian 
reservation, in the State of Oregon ; which was read a first and sec- 
ond time, referred to the Committee on the Public Lands, and ordered 
to be printed. 

ARMY OFFICERS’ RECORD. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 1317) to 
amend the Army officers’ record; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

RELIEF OF DELAWARE INDIANS. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No, 1318) 
for the relief of the Delaware Indians in accordance with treaty 
stipulations ; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


AWARD TO DELAWARE INDIANS. 

Mr. PHILLIPS, of Kansas, also introduced a bill (H. R. No. 1319) 
to authorize the payment to the Delaware Indians of the amount 
awarded to them under the provisions of the treaty of July 4, 1866; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


WILLIAM H. SMALLWOOD. 
Mr. GOODIN introduced a bill (H. R. No. 1320) for the relief of 
William H. Smallwood; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


REPEAL OF SECTION 3480 REVISED STATUTES, 


Mr. HEREFORD introduced a bill (H. R. No. 1321) to repeal section 
3480 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


SAMUEL C. BARTLETT. 


Mr. FAULKNER introduced a bill (II. R. No. 1322) for the relief of 
Samuel C. Bartlett, of Taylor County, West Virginia; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


AMENDMENT TO CONSTITUTION OF UNITED STATES. 


Mr. FAULKNER also introduced a joint resolution (H. R. No. 45) 
proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PHINEAS GANO. 


Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 1323) 
granting a pension to Phineas Gano, of Doddridge County, West Vir- 
ginia, late a first lientenant in the Twenty-tifthRegiment Ohio Veteran 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DAVID DILLON. 


Mr. WILSON, of West Virginia, also introduced a bill (H. R. No. 
1324) granting a pension to David Dillon, late a private of Company 
F, West Virginia Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 5 

THOMAS NEWMAN. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 1325) for the 
relief of Thomas Newman, late lieutenant Thirteenth Infantry, 
United States Army; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 


ANSON CALL. 
Mr. CANNON, of Utah, also introduced a bill (H. R. No. 1326) for 
the relief of Anson Call; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 


MINERAL LANDS. 


Mr. PATTERSON introduced a bill (H. R. No, 1327) to amend sec- 
tion 2324 of the Revised Statutes of the United States concerning 
mineral lands; which was read a first and second time, referred to 
the Committee on Mines and Mining, and ordered to be printed. 

ADMISSION OF COLORADO, 


Mr. PATTERSON also introduced a bill (H. R. No. 1328) to amend 
an act entitled “ An act to enable the people of Colorado to form a 
constitution and State government, and for the admission of said State 
into the Union on an eqnal footing with the original States,” approved 
March 3, 1875; which was read a tirst and second time, referred to the 
Committee on the Territories, and ordered to be printed. 


COLORADO CONSTITUTIONAL CONVENTION. 


Mr. PATTERSON also presented a memorial from the constitutional 
convention of the Territory of Colorado, asking for an appropriation ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. PATTERSON, I also ask that the memorial may be printed in 
the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 
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The memorial is as follows: 


To the honorable the Senate and House of Representatives of the United States of 
America in Congress assemh,ed : 

The memorial of the convention assembled for the pu of framing a consti- 
tution for the State of Colorado respectfully represents: That under and by virtue 
of an act of Congress approved March 3, A. D. 1875, entitled An act to enable the 
people of Colorado to form a constitution and State government,” &c., the members 
of this convention were elected and have duly assembled at Denver, in said Terri- 
tory, and are now engaged in the work for which they were so elected under said 
act; that said act fixed the number a representatives, and it was and is out of the 

ywer of said Territory to diminish said number or provide any other mode of 

ming such constitution than that specified in said law; that by an act of Con- 
gress entitled An act making . for the legislative, executive, and 
Jonen expenses of the Government for the fiscal year ending June 30, 1876, and 
‘or other purposes,” approved March 3, 1875, the following sums and no more were 
appropriated for the legitimate expenses of said Territory, to wit: For per diem 
mat mileage of members and per diem of officers, $13,000; for printing, 34,000; for 
rent of halls and rooms, $600; for fuel, lights, labor, and iucidentals, $1,800; total, 
$19,400: es e eee remains in = hands of the ter: re neg 
tary for the payment of the legislative expenses, ior appropriations for that 
fac ias having been exhausted; that said amonnt is 3 sufficient to defray the 
expenses of the Legislative Assembly now about to convene, leaving no funds which 
can be applied to the purpose of defraying the expenses of this convention; so that 
this body is now sitting without any means whatever of meeting even ordinary con- 
tingent expences, to say nothing of the compensation of its members and officers, 
while the convention has no power in any way to raise funds for any purpose. 

Your memorialists further show that the Territory of Colorado is of great ex- 
tent, embracing more than one hundred and five thousand ck boar miles, being over 
three hundred miles frum north to south and near four hundred miles from gust to 
west, traversed by numerous ranges of snow-covered mountains, many of them 

sable only at widely-separated points, so that many of the members are obliged 
travel frm four hundred to ten hundred and sixty miles, crossing several ranges 
of mountains at the line of perpetual snow in coming to and returning from this 
convention; while the labor and expense of such journeys are enhanced to more 
than fourfold that which would attend journeys of like distance in the older States 
by reason of the want of suitable means of conveyance through such wide and un- 
improved regions. At the same time, the great extent of territory and the diverse 
character of the productions and industries of the different portions thereof give 
rise to varied and complicated interests which must be of vital importance in the 
future, and which should be cared for now, or the welfare of the great State we 
arpose to establish will be seriously jeopardized. On this account this convention 
E called upon to exercise great deliberation in its work, which must be thoroughly 
done in order to effect tho intention of the law of your honorable body which called 
us to act in this responsible capacity, As this convention is wholly the creation 
of the Congress of the United States, and is now engaged in carrying out in part 
the wise purposes of the National Government in building up free and self-support- 
ing States in this great central region of the continent, your memorialists feel they 
may justly expect that the request herein made will be readily granted. 

In consideration of the premises and in view of the important and complicated 
interests contided to this convention, and of the length of time it may require to 
complete the work with which it is charged by the act aforesaid, your memorialists 
pray that your honorable body will enact a law Me Pagers the sum of $40,000 as 
an addition to the legislative appropriation for this Territory for the purpose of 
defraying the expenses of this convention. 

Done in convention this 6th day of January, A. D. 1876. 

J. C. W 
esi 


Attest: 
W. W. COULSON, 
Secretary 
à E. A. WILLIAMS. 
Mr. KIDDER introduced a bill (H. R. No. 1329) for the relief of E. 
A. Williams; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


REUBEN WRIGHT. 


Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 1330) for 
the relief Reuben Wright against the Chickasaw Indians; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


IMPROVEMENT OF SNAKE RIVER, IDAHO, 


Mr. BENNETT introduced a bill (H. R. No. 1331) to appropriate 
money for the improvement of the Snake River from its mouth to the 
city of Lewiston, in the Territory of Idaho; which was read a first 
aud second time, referred to the Committee on Commerce, and ordered 
to be printed. f 

MILITARY AND POST ROAD IN IDAHO, 

Mr. BENNETT also introduced a bill (H. R. No. 1332) to appropri- 
ate money for the construction of a military and post road from the 
Weiser River to the Salmon River, in the Territory of Idaho; which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. Š 

_ CAPITOL BUILDINGS AT BOISE CITY, IDAHO. 

Mr. BENNETT also introduced a bill (H. R. No. 1333) to appropri- 
ate money for the purpose of erecting capitol buildings for the Ter- 
ritory of Idaho, at Boise City; which was read a first and second 
sime, refereed to the Committee on Appropriations, and ordered to be 
printed. 

WILLIAM WHEELER. ; 

Mr. MAGINNIS introduced a bill (H. R. No. 1334) for the relief of 
United States Marshal William Wheeler; which was read a first and 
soni. time, referred to the Committee on Claims, and ordered to be 
printed. 


LANDS IN WYOMING. 

Mr. STEELE introduced a bill (H. R. No. 1335) to declare the coun- 
try north of the North Platte River and east of the summits of the 
Big Horn Mountains, in the Territory of Wyoming, open to explor- 
ation and settlement, and for other purposes; which was read à first 
and second time, referred to the Committee on Indian Affairs, and or- 
dered to be printed. : 


NEW LAND DISTRICT. 


Mr. STEELE also introduced a bill (H. R. No. 1336) to establish a 
new land district in the Territory of Wyoming; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

The SPEAKER pro tempore. 
is now completed. 


The call of the States and Territories 


NELSON TIFFANY. 


Mr. HOAR, by unanimous consent, introduced a bill (H. R. No. 
1337) for the relief of Nelson Tiffany; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 


CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE. 


Mr. HOPKINS. I move that the rules be suspended, and that the 
Aona resolve itself into Committee of the Whole on the state of the 

nion. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Woop, of New York, in the chair, 
and resumed the consideration of the Centennial appropriation bill. 

Mr. HOPKINS. Mr. Chairman, I do not know that any argument 
is needed to secure the passage of this bill; but, inasmuch as I am, to 
some extept, infrusted with its advocacy, I beg leave to submit some 
of the reasons which I think not only just.fy but imperatively demand 
the granting of this appropriation. 

Our aid is invoked in behalf of an international exhibition con- 
ceived by patriotic men asa fit way to commemorate the first cente- 
nary of American Independence, This undertaking was commenced 
when the busy hum of cheerful industry echoed throughout the land, 
when wealth and prosperity abounded in the North, and returning 
cheerfulness illumed the hitherto desolate South. But the storm of 
1873 which swept over the country left its pathway black with gen- 
eral ruin and universal gloom. The wheels of industry stood still, 
trade became lifeless, the human energies were palsied because con- 
fidence and hope were crushed. From that day until this there has 
been no break in the overhanging clouds. The enterprise under con- 
sideration, begun under such happy auspices, could not escape the 
mildew which blighted all things. Under adverse circumstances its 
officers and managers have struggled on with unflagging zeal, untir- 
ing energy, and recognized discretion and ability, to complete the 
original designs in a manner worthy of the grand event. The treas- 
ury of the commission is almost empty; individual effort has been 
exhausted; the centennial year has already dawned; but a few 
months remain until the exposition should be opened, and yet the 
buildings are not completed. In this extremity the Government is 
asked to lend its helping hand to save the undertaking from failure 
and the country from disgrace. 

If it can be shown that the national honor is involved in the success 
of this exhibition, I apprehend all opposition will be silenced and this 
bill will receive a unanimous and cordial support. Surély, no gentle- 
man upon this floor would stop to calculate the cost of preserving the 
good name of his country. Millions of money have been promptly 
voted, and lives, of far more value than all those millions, have been 
freely given in various wars to preserve the dignity and integrity of 
the nation; and there can be no extremity of financial distress which 
will cause a Congress of the United States to falter in appropriating 
money to save the Government from reproach. National unity is 
valneless without national honor, Would it not be better that these 
States should be dismembered, that this great and beautiful fabric 
of government should crumble into utter and irretrievable ruin, than 
the Union should be preserved unbroken and be subject to the well- 
deserved sneers of sister-nations? Are we liable to stand dishonored 
before the world by the failure of the centennial expositién? To 
answer that question we must examine the history of the enterprise. 

The first legislative act relative to this exhibition was passed 
March 3, 1871, and from the title to the concluding section the Gen- 
eral Government is recognized as its sponsor and the guarantor of its 
success. The act is entitled “An act to provide for celebrating the 
one hundredth anniversary of American Independence by holding an 
international exhibition of arts, manufactures, and products of the 
soil and mine in the city of Philadelphia and State of Pennsylvania 
in the year 1876.” 

Here the object and the method are clearly indicated. The object 
is national, the mode of celebrating it is international. No act of 
Congress was needed to cause a spontaneous ontburst of patriotic 
enthusiasm upon the part of American citizens during this eventful 
year. But in the exuberance of our pride we wanted all the nations 
of the world to come and compare their products and their progress 
with ours, and then go home filled with amazement and admiration. 
That séems to be the spirit which pervades this ast. The very nature 
of the contemplated celebration made it subject to governmental 
control and entitled to Government aid. 

The first section of the act provides— 


That an exhibition of American and foreign arts, products, and manufactures 
shall be held under the auspices of the Government of the United States, 


Here again the international character of the celebration appears; 
and it is distinctly stated under whose auspices it will take place. 


1876. 
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Section 2 provides for commissioners “ to preparó and superintend 


the execution of a plan for holding the exhibition.” 

Section 3, 4, and 5 provide that these commissioners “shall be ap- 
pointed by the President of the United States, and shall hold their 
meetings in the city of Philadelphia.” 

Section 6 enacts that this commission shall report to Congress, 
among other things, “a plan or plans of buildings” for the exhibi- 
tion. Here then we have a commission created by Congress, required 
to report to Congress, appointed by the President, and char, with 
the duty of preparing buildings and regulations for the reception 
and exhibition of foreign as well as domestic products. In addition 
to all this, the President is directed to notify all nations of the time 
and place for holding the exhibition. 

It seems to me that it would be impossible to frame a statute where- 
by the United States Government could be moro fully identified with 
and made responsible for any enterprise than is done by the language 
of this act. z 

Nor is its force weakened by the only section to which I have not 
yet referred. It is therein provided—with amazing inconsistency— 
that “the United States shall not be liable for any expenses attend- 
ing such exhibition or by reason of the same.” This act, in a spirit 
of exultation which was natural and proper, had declared in its pre- 
amble that “it behooves the people of the United States to celebrate, 
by appropriate ceremonies, the centennial anniversary of this mem- 
orable and decisive event which constituted the 4th day of July, A. 
D. 1776, the birthday of the nation;” and, having determined what 
would be a fitting celebration of the great event, having appointed 
agents to prepare a world’s fair, and having secured to the Govern- 
ment exclusive control thereof, it reaches this feeble and petty anti- 
climax that the Government shall bear none of the burden. All of 
the glory, but none of the expense! A national anniversary to be 
celebrated within our borders by all the nations of the earth, and this 
er Government inaugurating and controlling it, and yet refusing 

atria to the necessary expense! The spectacle is indeed hu- 
miliating. 

Following up the history of this celebration, we find an act rela- 
tive to the centennial international exhibition was passed on June 
1, 1872, by which a board of finance was incorporated. The Secre- 
tary of the United States Treasury was required to prepare certificates 
of stock for this corporation, and counterfeiting these certificates was 
made a crime of equal enormity with Sounterratinig the currency of 
the United States. This act also requires that reports of the progress 
of the work, from time to time, shall be made to the President of the 
United States. Here again we encounter the guardian angel of the 
Treasury, with drawn sword, declaring that we shall have au inter- 
national celebration of a national event, but that no money shall be 
taken from the National Treasury to defray the necessary expense 
thereof. The Government will sanction this enterprise gotten up for 
its glory and for its benefit, but nota dollar of its funds shall be ex- 
pended in the cause. It seems impossible to reconcile such incon- 
sistencies and harmonize such parsimony with a ¢pirit becoming to 
this great commemoration. 

The act of June 5, 1874, contains this same inharmonious provision, 
which is made utterly nugatory by the context. That act directs the 
President “to extend, in the name of the United States, a respectful 
and cordial invitation to the governments of other nations to be rep- 
resented and take part in the international exposition to be held at 
Philadelphia under the auspices of the Government of the United 
States.” 

The international character of the exhibition is again affirmed ; 
the jurisdiction of the General Government over it is again distinctly 
avowed ; provision is made for invitations to foreign powers “in the 
name of the United States.” 

Still further, Congress directed that an appropriate medal should 
be struck at a Government mint for the centennial board of finance. 
It also provided for the free importation of goods intended to be 
placed on exhibition. 

Mr. Chairman, in view of all this legislation, can Congress escape 
from the responsibility which it has again and again assumed in re- 
gard to this international exhibition? Will the mere declaration of 
a purpose to withhold pecuniary aid relieve it from the odium which 
a failure would incur, especially in view of all it has done to encour- 
age and patronize the enterprise and give it a national character at 
home and abroad ? . 

The success or failure of this exposition would not be so grave a 
matter if its effects could be confined to our own citizens and their 
relations to our own Government. But the dignity and honor of the 
United States among other nations is involved. In July, 1873, the 
President issued his proclamation that “an international exhibition” 
would be held, and “in behalf of this Government and people cor- 
dially” commended it to all nations. The Secretary of State promptly 
communicated the proclamation to foreign powers, and conveyed to 
each one the President’s hope that an active interest would be aronsed, 
and that the occasion would be improved by “the interchange of na- 
tional sentiment and friendly intercourse.” 

This diplomatic circular and presidential proclamation were con- 
strued by some into an invitation, which a number of foreign gov- 
ernments acopio promptly, heartily, and, as one of the greatest and 
most powerful of them said, “with sincerest thanks.” When the 
more cordial invitation of 1874 went out by authority of Congress it 


awakened an interest which hitherto had languished ; and now thirty- 
eight foreign governments have declared their purpose of participat- 
ing in this our national anniversary. Commissioners have been ap- 
pointed from among their most distinguished men, and several of 
these governments have made generous appropriations, that they may 
be creditably represented. 

These are nations from all parts of the habitable globe; some of 
them almost older than history; many of them venerable with the 
gray of centuries; most of them habituated to and believing in mo- 
narchical government; but all coming to do honortothe young Repub- 
lic. From the Orient and the Occident, from the Arctic and the 
Antarctic, they will come. But of them all there will be nosublimer 
spectacle than the presence of Great Britain, with the most amazing 
and most admirable magnanimity, joining in the celebration of an 
event which lost her these vast possessions. The benignant mother 
comes to honor the refractory child and to rejoice in her growth and 
prosperity. Second only to this will be the presence of the mighty 
monarchy of Russia, whose august and liberal-minded emperer boldly 
declares to all the world that heregards the event which we are about 
to celebrate as “ one of the grandest facts in the history of humanity.” 

All of these thirty-eight nations will come bearing in their hands 
the “cordial invitation” of the United States. This being so, is not 
this Government bound by every consideration of hospitality, of honor, 
and of self-respect to make suitable provision for theirentertainment ? 
When they come with their multitudinous products of the soil and 
mine, with their varied achievements of skilled labor, and with their 
rare treasures of art, can we in common decency turn them into un- 
finished and perhaps roofless halls? Imagine, if you please, these 
foreign nations, whose friendly regards and high respect for the 
United States prompted them to come, arriving on our shores, and our 
Government, instead of giving them a cordial and joyous greeting, 
stands abashed and silent, and points to the uncompleted structures, 
upon which she has refused to spend a dollar, and thus manifests 
the pride she feels in her one hundredth anniversary, and her appre- 
ciation of the courtesy of foreign powers! I cannot believe that there 
will be any such sad commentary upon the generous patriotism of 
this people. 

Mr. Chairman, the question has been asked, Where do we derive 
the power to make this appropriation? I answer by asking, Where 
did Congress derive the power to embellish and decorate the grounds 
and buildings of the Government? Where did it derive the power to 
purchase the works of art which adorn these Halls and add to their 
attractiveness? Where did it derive the power to purchase the mag- 
nificent library of which we boast? Where did it derive the power 
to fit ont expeditions to esploro the polar seas and to travel to for- 
eign countries to observe the transit of Venus? Where did it derive 
the power to appropriate money on three different occasions to pro- 
mote international exhibitions held in other countries? Where did 
it derive the power to encourage art, to promote science, to advance 
practical and useful industry, to maintain an Agricultural Depart- 
ment a a horticultural garden, a National Observatory or a Signal 
Corps k 

I might farther answer this question by asking one which was fre- 
quently suggested during the recent eventful years of our country’s 
history, and whose most satisfactory answer was found in the patri- 
otic impulses of the people. Many things have been done perhaps 
not within the strict letter of the Constitution; but we have high 
authority for saying “ The letter killeth, the spirit giveth life.’ The 
power which saved a nation’s life can save a nation’s honor. 

But, Mr. Chairman, I do not admit there isthe slightest doubt 
abont the constitutional power to make this appropriation. I do not 
propose to go into any extended argument on that point, but I hold 
in my hand a volume containing the messages of the early Presi- 
dents of this country, the fathers and founders of the Republic, the 
men whose great brains conceived and whose hands dranghted this 
Constitution and transmitted it to us as the most priceless legacy they 
could leave to posterity. These men were familiar with the powers 
delegated to Congress and the extent and scope of those powers, and 
yet we find that Washington, who presided over the Constitutional 

Jonveution, Madison, who of all others was most conspicuous in 
dranghting ie, aud Jefferson, who understood it quite as well as either, 
all concurred in asking and recommending to Congress appropriations 
analogous to this. Iwill not weary the House by quoting any lengthy 
extracts, but will refer simply to the fact that Washington in his first 
annual message said : 

I cannot forbear intimating to you the expediency of giving effectual encourage- 
ment, as well to the introduction of new and u-eful inventions from abroad as to 
the exertions of skill and genius in producing them at home. 

An object which would unquestionably be subserved by holding an 
international exhibition of foreign as well as of domestic art. Jefler- 
son and Madison, withont quoting their language, both recommended 
the establishment of a national university. I claim the appro- 
priation asked for in this case is entirely analogous to that, I am con- 
tent to rest the constitutional question upon such high authority. 

Mr. Chairman, we cannot escape our responsibility by attempting 
to dwarf this celebration into a purely local oue. Its character and 
scope are irrevocably settled. They are beyond our power of con- 
trol. In the judgment of some the National Capital, and of others 
the great commercial metropolis of the country, would have been 
more suitable for holding this exhibition. But there seemed to be a 
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peculiar propriety in celebrating the birthday at the birthplace of 
the nation. It is too late now to cavil about that. The simple fact 
with which we are confronted is the result of the success or fail- 
ure of the enterprise on hand. Will any gentleman pretend that 
Philadelphia alone will bear the shame of holding a world’s fair in 
unfinished halls? Will 1 gentleman pretend that the sneers and 
scorn of disappointed and ill-treated foreign nations will fall on that 
city only? Philadelphia did not invite them here; they are not her 
guests. But they will turn with indignant anger to the Government 
of the United States and say, “ We accepted your respectful and cor- 
dial invitation; we came here to unite in commemorating your na- 
tional birthday, and we go home insulted and disgusted with your 
incivility and inattention?” Who here is prepared to help dra 
America from the proud ponon she holds among sister-powers an 
lay her prostrate in humiliation and shame? 

do not forget, Mr. Chairman, that this Government is groaning un- 
der an oppressive debt. But I have already said that its good name is 
worth intinitely more than accumulated treasures, I go further, and 
affirm that this ed would be a judicious expenditure with- 
out any reference to the point of international honor. The universal 
maintenance of local fairs and industrial institutes is, I think, con- 
clusive evidence of their beneficial effects. For the same reason and 
to a greater extent the world’s fairs manifest their advantages. 

The peace society of Great Britain was one of the chief instrumen- 
talities in inaugurating the first great exhibition held in London. 
The industries of different nations nnited under one roof for the pur- 
pose of comparing the progress which each has made, each teaching 
something to and learning mucli. from all the others, cannot but in- 
spire mutual respect. And the contributions which each thus makes 
to the general knowledge give new impetus to science and art, and 
lift all humanity to a 1 plane of civilization. As nations are 
brought into more intimate intercourse, as they learn to know each 
other, to respect each other, to engage in friendly and honorable 
rivalry, t! e stronger become the bonds of peace, the larger and fuller 
the measure of individual happiness and of general prosperity. 

If this be true of intercourse between nations, how much truer and 
how much more important, are the effects upon people of the same 
government. In all the wide range of wants and of desires there is 
nothing so much needed by the people of these United States as mu- 
tual sympathy and affection. Nothing can produce these feelings half 
as well as an intermingling of the people of different sections, Exag- 
geration and misrepresentation lose their power for mischief when 
our citizens are brought into frank and friendly intercourse, 

There is a story told of a traveler who in the heavy fog of an early 
morning saw the dim figure of what he supposed to be a dangerous 
monster. As the mists gradually lifted he saw that it was a man. 
The sunlight drove away the gloom; he drew nearer, and found it 
was his brother. So, I apprehend, Mr. Chairman, if we draw nearer 
to those whom we have not clearly seen through the clouds of preju- 


dice and passion, we will find them to be neither Dukes of Alva nor 


Spanish inquisitors, but not only men, but brethren. The memo- 
rable year upon which we have entered will bring all thewections of 
this country into close relationship. The very presence of foreigners 
will make our national family more compact. The necessary com- 
parison of other institutions with ours will warm all hearts with a 

atriotic enthusiasm. But, more than that, the spirit of 76 will 

reathe its influence upon our people, and make us feel that we have 
a common inheritance of glorious memories. Under that influence 
all animosities, all angry memories, must fade away as an unpleasant 
and to-be-forgotten dream. That result alone will be worth incal- 
culable millions to this land. The passage of this bill by the aid of 
those the sincerity of whose patriotism has been unjustly questioned 
will conduce to that“ consummat ion so devoutly to be wished ;” for 
an wii ec out of the National Treasury in aid of this enter- 
prise will give each individual throughout the country aright to feel 
a personal interest in the celebration. It then becomes not a cele- 
bration of a stock company nor of a city nor of a State alone, but the 
people’s money will have made it the people’s cause. And then when 
the ark of the covenant, amid the universal joy, shall have been set 
up anew, upon foundations which cannot be shaken, all citizens can 
kneel around the common altar and renew their vows of fraternal 
affection. 

I rejoice, Mr. Chairman, in the fact this is not and cannot be made 
a party question. It is a happy thing that there are times in our 
lives when party walls are broken down and we mingle as fellow- 
citizens anxious for our country’s glory. Most questions presented 
for legislative action, whether we will it or not, assume a party aspect 
and draw us by party affiliations. But this one presents no conflict 
between patriotism and party fealty, but appeals solely to our pride 
as American citizens. 

It is said that when the first ship bearing at its mast-head the Stars 
and Perpos sailed into the port of Canton, the Chinese flocked to the 
shores, filled with surprise and delight. Theysaid the flag was as beau- 
tiful as a flower, and they called the country which it symbolized the 
flower-flag country. Mr. Chairman, to them and to all the world 
who may visit us during this auspicious year let us present the mys- 
terious unfolding and wonderful development of the century plant. 
And while in our pride we exhibit the many-tinted glories of a hun- 
dred nae may there arise from grateful hearts an incense richer in 

e than all the gardens of the world exhale. This can be so, 


this will be so, if cherishing only our common memories, realizing only 
our common interests, we march onward with a common hope. Then 
all the peoples of the earth, beholding the unity, prosperity, frater- 
nity, and happiness of the indivisible Republic, will unite with us, 
and with equal earnestnessand sincerity, in exclaiming Esto perpetua! 

Mr. WADDELL. Mr. Chairman, I have listened with very great 
pleasure for the first time to my friend the chairman of the commit- 
tee who has just presented his views on this question to the House. 
The House has heard the argument upon the constitutionality as well 
as upon the necessity and propriety of this measure. It is not my 
purpose after his argument to audress myself to that part of the ques- 
tion. 

It is very well known, Mr. Chairman, to my constituents, to my col- 
leagues upon this floor of the last Con ,and to the friends of this 
measure everywhere, I believe, that I have been an unwavering sup- 
porter of an appropriation to this centennial exhibition ever since it 
was first propi I have spoken for it * this floor and before 
my constituents in the last canvass, and they indorsed me. I now 
rise, sir, to say a few words only in its favor. 

Mr. Chairman, if it was supposed that the irritating discussion of 
the past few days would drive southern men from their support of 
this measure, I hope, I sincerely trust, that the result of the vote will 
only add another illustration to the many which we have given of 
how utterly impossible it is for some 8 to understand and appre- 
ciate the spirit which animates us. We acquit our northern country- 
men of all responsibility for that discussion; we know that they did 
not desire it any more than we did. Understanding fully, seeing 
through it clearly, (for it was very transparent,) the motive for the 
introduction of it upon this floor and attaching to that motive its 
exact value, we simply wish to look down upon and pass by this 
whole subject. We wish to actin regard to that melancholy chapter 
in American history as Noah’s sons did to himin the hour of his 
humiliation. We would, sir, with averted looks and backward steps 
cast the mantle of oblivion over it. We wish the disturbers of the 
public peace to understand that notwithstanding the spirit exhibited 
toward us we are too good patriots and too sincere men to allow that 
spirit either to control us or to serve as an example to us on this 
occasion. We wish to maintain the honor and character of the 
American Union, and we will do it if we are allowed to. 

Mr. Chairman, there is one element on this floor to which frequent 
allusions have been made in the recent debate—an element more in- 
terested in the result of these discussions than any other upon this 
floor, and which has not yet been heard from. I mean the soldiers of 
the South in the late war by whatever title gentlemen may call them, 
and of whom Iam one. They have sat in silence, sir, and taken the 
fire which the gentleman from Maine [Mr. BLAINE] has opened upon 
them, with no other feeling than that of gratitude for having es- 
caped from so terrible an enemy as he must have been in battle dur- 
ing the late war. [Laughter.] If now, when his hair is silvering 
and his natural ferce perceptibly abating, he can develop such an 
intense and bitter spirit, how must his plume have waved in the fore- 
front of that conflict which was carried on when he was young and 
strong, and healthy! 

This element to which I allude have not yet spoken—they could not 
be goaded into the disenssion. On the contrary, they have exhibited 
a spirit which the American people, I believe, will not soon forget, 
that of men who met the storm of hate and persecution as the swan 
meets the billows, with a breast of down, and who have lifted above 
its wild discord only the calm voice of peace. 

Now, in regard to this appropriation, I wish to say that I know 
gentlemen upon this floor from my section of the country, who were en- 
gaged in the same cause that I was engaged in, who did not intend to 
vote for this measure until this discussion to which I have allnded oc- 
curred, but who are now determined to support it, in order that they 
may set an example of patriotism which they wish to see followed. 
I cannot speak for all of them, I have to authority to do so, But 
now, my friends—and I am talking to you southern men exclusive- 
ly—I appeal to you, if there are any of you who still oppose this bill, 
to unite with me in doing an act which can only promote the honor 
and advance the interests of this country and the peace and happi- 
ness of its people. 

There is one subject upon which I can speak for them. It is a sub- 
ject in regard to which they have not always received justice, and I 
ask the House to listen to my words. This is not the first time I have 
uttered them either in private or in public. They and I recognize 
fully, we appreciate to its utmost extent, the fact that in no other 
country but our own could there be or has there ever been such a 
sight possible as that of men who, within five years of the time when 
they were arrayed in battle against a government, have been restored 
under the beneticence of free institutions not only to the rights of 
citizenship but to equal representation and portie panon in the con- 
trol of that government. They not only fully realize that, they not 
only appreciate it to its utmost extent, but they have an abiding 
sense of the sublimity of such a spectacle, and they are proud of their 
country for having presented that spectacle to the astonished gaze 
of mankind. 

This bill, my friends, to whom I am particularly addressing myself, 
furnishes you an opportunity to illustrate again and testify in the 
highest form the desire, the anxious desire which I know possesses 
you, to aid in every way in your power to advance the material inter- 
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ests, to elevate the character, and to add to the glory and the honor 
of this Republic. And I again appeal to you, my southern friends, 
not to miss this opportunity, but take advantage of it. 

Now one word in conclusion. I hope Imay be pardoned for thank- 
ing my honorable friend from Massachusetts in front of me [Mr. 
BANKS] and my honorable friend from Massachusetts in rear of me 
LMr. TArsox] for the eminently patriotic and statesmanlike speeches 
which they uttered on this floor a few days ago. I thank them for 
them as an American citizen. They sounded to my ears like the old 
voice of Massachusetts in the early days when the southern colonies 
proclaimed that the “cause of Boston was the cause of all.“ And I 
can only say for one that I trust their sentiments may be echoed and 
re-echoed throughout the borders of this land, from the North to the 
South, and from the East to the West. And I once more appeal to 
my southern friends upon this floor, if any of them are disposed to 
oppose this bill, to wheel into line and do what I believe to be an act 
of genuine high patriotism, and to vote for this bill. 

ve WILLIS. yi will yield to the gentleman from Pennsylvania, 
[Mr. SHEAKLEY,] who desires to move an amendment. 

Mr. SHE I move to amend the pending bill by adding the 
following: 

Provided, That entrance to the centennial grounds and exhibition shall be free 
on the 4th day of July, 1876, and also on each and every Thursday during the con- 
tinuance of the said centennial exposition; and no fee shall be demanded or ac- 
cepted from ot sponta or persons for the privilege of entering upon and viewing 
the said centem grounds and exhibition or any part thereof on the day or days 
herein specified. 

Mr. WILLIS. I have received numerous petitions and memorials 
entreating me to vote for the pending measure and they have been 
supplemented by personal entreaties. I cannot comply with such 
requests. My official oath, as I understand it, is the gauge of my 
official action. As a trustee of the people I wish to do nothing beyond 
that which the letter of their authority justifies. Believing the 
appropriation asked for unwarranted by the Constitution, I oppose it 
without hesitation and without reluctance. 

There lives not under the shadow of the flag a citizen more exultant 
than I that in 1876 this Republic shall have attained the one hun- 
dredth year of its existence as an independent nation, or who more 
proudly than I recalls its glorious birth, its fidelity to those principles 
which gave it life, its unequalled achievements in war and peace, 
or who would more zealously than I contribute to the success of its 
centennial anniversary. 

That the Government has hitherto uniformly and unequivocally 
pial rea its unwillingness to become responsible for the cost of this 
exhibition in nowise concerns me or affects my ju ent. If the 
measure were right, if it were constitutional, I should vote for it 
cheerfully, any former reservation to the contrary notwithstanding. 
The object is grond ; it appeals to all that is patriotio and justin the 
human soul. The place where the celebration is to be held is justly 
hallowed as a shrine in the hearts of millions. 

But while we are celcbrating the birth of the Republic let us take 
care lest we contribute to its burial; let us take care lest in celebrat- 
ing its foundation upon the enduring principles of justice we are not 
in reality undermining its foundation. Tacitus, the historian, far 
back in the centuries, wrote for the instruction of his heathen country- 
men what every intelligent citizen of this Republic should well know: 
that on desire of rule is the most powerful affection of the human 
min 

The same author instructs us further that in the state which is 
most corrupt the laws are the most numerous. Our fathers were 
warned by these admonitions. They established our Constitution upon 
a complete and thorough recognition of the only just and legitimate 
purpose of human government, that every citizen should have the 
right to exercise his faculties and enjoy the fruit of such exercise by 
the enforcement of certain conditions and restraints and burdens 
which should operate equally on all, be borne equally by all, and 
equally benefit all. 

Any government which recognizes any purpose other than this and 
beyond this is unrepublican, undemocratic, and should not be tol- 
erated by an enlightened ple. Our Government does recognize 
such a purpose, though it has been frequently 1 frequently 
departed from, sometimes flagrantly violated and assailed. But it 
oceurs to me that in this centennial year it is a befitting time to re- 
solve that henceforth this purpose shall be severely respected and 
rd vindicated. 

axation is authorized only for the purpose of carrying on the fune- 
tions of government. The functions of government can be employed 
only in the enforcement of the law of equal freedom. Is self-jollifica- 
tion one of these functions? Is getting up a grand, magnificent 
exposition one of these functions? How do moneys appropriated for 
such a purpose in any measure make the people more secure in the 
ion of their absolute rights? There is no clause in the Con- 
stitution which justifies this appropriation. Here is the rule of con- 
struction which has been accepted by all the courts: 

Powers not granted by the Constitution cannot be exercised by Congress; and 
certainly all must that no powers are granted, except what are expressed 
77 cx ta OAE WANS CERE tun necninnky end proper Us Sento oe 
those wane are expressed, in execution. 8 

There is nothing in the Constitution which justifies this appropria- 
tion or authorizes taxation for any such purpose. It is only by vir- 
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tue of that loose construction, that broad interpretation which twists 
and stretches and tortures the Constitution according to fancy or 
caprice—which, whenever a new human want finds expression, dis- 
covers a new governmental purpose—that the authority for making 
this appropriation can be found. ` 

Here are some of the arguments urged, some of the reasons set forth 
in favor of making this appropriation. 

First, that the governmental faith has been pledged to secure the 
success of the enterprise. 

Second, that humiliation and disgrace will ensue in the event of fail- 
ure, and that the enterprise will fail unless the Government comes to 
the rescue. 

Third, that it is national, and every citizen is interested in its suc- 


cess. 

Fourth, that it is an affair which cannot occuragain in the lifetime 
of living men but once in a century. N 

Fifth, that like appropriations have been heretofore made without 
any express grant in the Constitution to warrant them. 

Mr. Chairman, if all these reasons were sound—if all the facts taken 
rh Nowra’ were actual, as alleged—we still should be strangely in- 

ifferent to our sense of duty if we deemed them sufficient to control 
our action in the proiio But it is untrue that the governmental 
faith has been pledged for any such purpose. Every official act, 
as the records show, was accompanied with a guarded disclaimer 
of pecuniary responsibility; and if such a pledge had been made in 
contravention of law it would be entitled to neither observance nor 
respect. It is undoubtedly true that if this enterprise should fail 
humiliation and disgrace would follow, but not to the Government, 
for the Government and this enterprise, by virtue of the organic law 
of the nation, are strangers to each other. Rather to the men who 
have acquired surplus wealth and can well afford to contribute a 
in behalf of an enterprise so praiseworthy. It is true that itis a 
national affair and every citizen is interested in its success. So is 
every citizen interested in the diffusion of knowledge, in the growth 
of virtue, in the spread of religion, in every material undertaking. 
Shall the Government, therefore, become a co-worker in all the moral 
movements of the age and contribute to the success of every busi- 
ness undertaking of the century ? 

It is true, likewise, that this affair cannot occur again in the,life- 
time of this generation unless, happily, we are to be blest with a new 
8 dispensation. But if an exposition is good every one 

undred years, if a celebration is good every hundred years, why are 
they not equally good every fifty years, and every twenty-five years, 
and every ten years? Will the advocates of this measure intelligently 
respond to this inquiry ? 

How shall we deal with their last argument, the mightiest of all, 
that which is based upon precedents, to the effect that heretofore 
appropriations of like character have been made for like purposes 
but less consequential and less deserving. We shall attempt no ref- 
utation of this fact. We sadly acknowledge it to be true; we confess 
to the guilt which the existence of this fact implies. But will gen- 
tlemen plead for the commission of a new wrong because like wrongs 
have been perpretated before? Does wrong me sanctified by 
frequent repetition? For my part, the duty of opposing this appro- 
priation is more commanding for this very reason. It is time this 
wandering and this drifting from original land-marks should be 
checked. It is time this spirit of restlessness and discontent, which 
despises restraint and mocks at the doctrine of strict construction, 
should be rebuked. 

O! gentlemen, do not exclaim with an air of triumph in your voices 
that such things have been done. True, too true, such appropriations 
have been made all through our history, made with wanton di d 
of the Constitution; but the people never aquiesced in them until 
absorbed by the eee problems of war and debauched by the poison 
of speculation, when they became nonchalant and indifferent, Rulers 
exercised prerogatives and employed arbitrary excesses of power with 
impuni; they fattened upon the patronage which such custom 
yielded them. A noxious plant, in obedience to its nature, brought 
forth a poisonous, deadly fruit. 

The simplicity and purity of our earlier history are no longer visible 
in the administration of the Government. Its functions have been 
indefinitely multiplied. It has builtrailroads; become parent, school- 
master, banker; and now it proposes to go into the show business. 
ise tae any one stops to inquire, what the fundamental law pre- 
seri 


The people in their capacity as sovereigns have determined to dam 
up this current upon which the Republic has floated well-nigh to irre- 
coverable ruin. They insist that the Government shall be confined 
within its appropriate sphere. Thoy demand that their rulers shall 
regard theiroaths. They say to them, “‘Step not one foot beyond your 
constitutional limit, or you will find death.“ Heeding this voice, it is 
befitting that we should recognize it and vote against this appropri- 
ation. 

The expense of this celebration should be borne by the thousands 
and tens of thousands of men whose wealth is the product of our free 
institutions; by those who have harvested ample fortunes from their 
country’s woes, or who have acquired it by inheritance. If these 
classes are not unintelligent, unpatriotic, and short-sighted, they will 
swell the centennial fund to a full, well-rounded measure and secure 
the success of the centennial enterprise. Let it be proclaimed that 
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this exposition, where all the nations of the earth are invited to par- 
ticipate, is the free-will offering of a great people who have grown 
rich and mighty and intelligent under the auspices of a Government 
where written law is respected, where no force is exerted save to pro- 
tect person and property, where no tribute is exacted save for the 
same just and n end. 

Mr. Chairman, taxation means that the sweat of the toilsmen shall 
pay the expense of the proposed celebration. The fewrich men will 
escape, while the poor people will wear the yoke. The millions who 
consume those articles upon which, according to our iniquitous tariff, 
duties are imposed and levied are the men whose purses will be 
emptied that the nation may have a grand jubilee in celebrating its 
one hundredth birthday. These poor people will not figure in the cele- 
bration. They will read of it perhaps, but their limited means will not 
enable them to make a pilgumage to the spot and rajolo in the page- 
antry that their hard earnings shall have paid for. Thank God, such 
a wrong as this is not tolerated by the Constitution of my country! 

Mr. Chairman, the people long since would have secured the abso- 
lute success of this enterprise had it not been for the belief that Con- 
gress, when the time came for the purpose of self-glorification, would 
make lavish contribution; a belief engendered by the false notions 
of government which have prevailed during the last decade; a belief 
which is the natural outgrowth of a legislative history redolent with 
credit mobiliers, with paving frauds, with steamship subsidies, with 
frauds immeasurable and innumerable. 

Mr. Chairman, what a sad spectacle that this great Republic, jast 
emerging from behind the black clonds of war, exulting in the salva- 
tion of the Union and the emancipation of a race, should encounter a 
peril yet mightier than rebeilion in this disposition to override all 
constitutional limitations. But the people a year ago bestirred them- 
selves. They recognized the peril when for the first time in fifteen 
years they made this House democratic. And now we find ourselves 
subjected to a test. We are to determine whether the people wisely 
contided to us the work of reform; whether we are wedded to that 
rigid, old-fashioned faith of which Jefferson and Jackson were the 
most conspicuous exponents and exemplars. In vain we call ourselves 
democrats if we vote for this appropriation. Party names are of 
slight consequence. Professions of party allegiance will be deemed 
as idle boasts, unless we make our party an agency through which 
constitutional limitations are restored, Jost principias maintained, 
and an honest policy of administration carried out. 

Mr. Chairman, let us not be betrayed by the plausible pretense that 
adding just one more to the sppropristions already made will work 
but slight harm. If we refuse the prayer of Philadelphiain this par- 
ticular instance, an instance so 3 weemphasize the resolve. 

Mr. KELLEY. Let me say that Philadelphia has no prayer in this 
matter. The gentleman is talking abont an international exhibition 
ordained by Congress and the executive commission in charge of 
which was a pointen by the President of the United States. 

Mr. WILLIS. If we refuse, then, the prayer of those men who ask 
that the Government shall, despite the Constitution, make this ap- 
propriation for an exposition to be held in Philadelphia in 1876, we 
emphasize our resolve to restore constitutional limitations: we invoke 
to return the spirit of liberty, without which the Republic cannot 
endure; we heed the exclamation which history sadly utters: alas, 
by what slight causes the mightiest states are overthrown! 

Mr. Chairman, government su lies a need. That need results 
from man’s depravity. Hisdisinclination to obey the moral law ren- 
ders necessary the restraint of man’s law. The measure of such gov- 
ernment, the extent of such restraint, depends upon the measure of 
such need and the extent of such depravity. 

Therefore should we be warned at every assumption of power; at 
every govermental excess. Either bespeaks danger and reveals a 
backward tendency. To keep society intact is the sole office of gov- 
ernment; any need beyond this the genius and energy of man can 
compass. A govermental agency is always less economical and efli- 
cient than private enterprise. This appropriation belongs to that 
species of special legislation which has transformed our legislative 
halls into auction houses, which has cursed this nation with monopo- 
lies, and brought democracy into disrepute. 

Mr Chairman, I have spoken more warmly and fully perhaps than 

been pleasant to this House, in order that my motive for oppos- 
ing this appropriation should be fully and completely understood. I 
have repeated familiar traths. I have done so, believing with Sen- 
eca “that cannot be too often repeated which is never sufficiently 
learned.” Ihave done so, believing that rather than expend money 
for a jubilee in 1876 we should by an example of reverent love for 
the Constitution bequeath to our posterity the privilege of celebrat- 
ng the continned existence of the Republic in 1976. 

Mr. HEWITT, of New York. Mr. Chairman, while I admire the 
remarks which my colleague from New York [Mr. WILLIS] has ad- 
dressed to the committee, I am sorry that he has felt constrained to 
make his speech, for it es me to Violate two good resolutions, in 
which I have no doubt I had the concurrence of every new member of 
this House: the first, that we the new members ought to sit here pa- 
tiently and learn wisdom at the feet of those older members, who can 
teach us the ways of experience and of wisdom. And during the last 
week, Mr. Chairman; I confess I thought I was making considerable 
P I learned with what address and with what vigor a question 
can be debated in this House, and I felt that in the course of time J 


might probably begin to comprehend what was the nature of unani- 
mous consent and several other things which have puzzled me very 


much since I have had a seat on this floor. [Laughter.] The other 
resolution, which no doubt I formed in common with most of my fel- 
low-members, was that nothing short of a surgical operation would 
extract a vote from me for any new appropriation from the public 
Treasury, not imperatively necessary, for any purpose whatever until 
after the presidential election. 

But the speech of my colleague [Mr. WILLIS] compels me to give 
up these half-formed resolutions. He is the representative of a dis- 
trict that is conterminous with my own in the city of New York for 
a distance of four or five miles. Upon his side of the line reside the 
wealthiest capitalists in this country. He has the honor upon this 
floor to represent the richest and, it is to be presumed, the most cul- 
tivated and cultured constituency in the United States. Upon the 
other side of the line is the district which I represent, filled with the 
honest sons of toil. There is scarcely a corner of it in which there is 
a man who does not earn his daily bread by the labor of his hands. 
Mr. Chairman, I do not believe that the gentleman represents the 
sentiments of his constituents in the position which he has taken upon 
this floor, and [ am sure that when he speaks of the oppressive weight 
of taxation that the passage of this measure will e upon the 
laboring classes of this country, I speak the honest sentiments of m 
own constituents when I say thatthere is not a man of them that will 
not gladly stand the three and a half cents which the passage of this 
bill will impose upon bis individual head. 

Mr. Chairman, the position of the gentleman suggests a scene which 
I witnessed a few years ago at a great meeting in New York, held for 
the reception of Red Cloud and his associated Indians, who, you will 
remember, came to Washington to explain their grievances to their 
great father and get redress. When they came back to New York a 
great meeting was held, crowded beyond any meeting that I have 
ever seen in that city; and these untutored sons of the forest came 
upon the stage, and, first of all, Red Cloud, wrapping himself in his 
blanket, tall, gaunt, meager, told that assembled crowd the suffer- 
ings of his race and the wrongs which they had sustained from the 
management of the Indian affairs of this country. Tears came into 
the eyes of all as they looked upon the stately form of this noble son 
of the forest, and the impression made was of so solemn a character 
that it was positively necessary to get some relief from the effect. 
And so as he sat down the medicine-man of the tribe, and I believe 
the medicine-man is always the funny man—some of the doctors in 
this House undonbtedly will confirm what I say [laughter]—the 
medicine-man stood out. He was a large and portly man, beyond the 
ordinary dimensions even of white men whose lot has fallen in pleas- 
ant places. Looking for a moment upon this great crowd, which 
comprised the intelligence, the wealth, the philanthropy, and much 
of the beanty of the city of New York, he stood still, and then slowly 
beginning to speak, he said, “ Look at me”—and hisdimensionsseemed 
to be double what they were when he first came upon the platform 
e e Oe look at me; once I was young, I was slender and tall 
and graceful as the gazelle that travels my native plains. That was 
before the Indian agent came anog us. [Laughter.] Look at me 
now,” and he spread his blanket—I was going to say to the four 
winds of heaven—“see what proportions I have achieved; it is not 
what I have eaten and drunk! See the lies they have stuffed me full 
of!” [Laughter.] 

Now, Mr. Chairman, I do not mean to insinuate that it is pabulum of 
that sort which has developed my colleague into the pleasant and 
goodi 7 which he presents to this House. [Laughter.] 

ut 1 think, if I may be permitted the comparison, that whet we 
are contrasted together the difference between daily contact with 
men of millions which he from his position and representation enjoys 
and my contact with men of toil may possibly account for the differ- 
ence which you see in our relative proportions and possibly the di- 
vergent views which we take of this subject before the committee. 
[Renewed laughter. ]. 

Now, Mr. Chairman, I havea word to say as to the amendment, which 
I believe was offered by an honorable gentleman from Pennsylvania. 
If I correctly understand the purport of that amendment, it is to open 
the Centennial on the 4th day of July, 1876, free to all citizens of the 
United States; and, further, that on one day of the week it shall be 
open free to all comers. Now, it will occur to the gentlemen of this 

ouse that while any body of managers charged with the conduct of 
such an exhibition will only be too glad to commend themselves to 
the confidence and general favor of the people of this country by 
opening the doors upon the 4th day of July—and they will surely do 
80 provided it can be done with safety to human life—I think the 
gentleman who offers the amendment will scarcely be inclined to 
press it when he reflects upon the nature of the celebration which the 
people of the country mean to make on the 4th day of July, 1976. 

ere may be a million of people pressing for entrance at the doors 
of the building; and I, who have seen these t crowds at foreign 
exhibitions, beg to call the gentleman’s attention to the fact that what 
he proposes is simply a physical impossibility. 

Asto the other portion, itissimply a benefaction to the city of Phila- 
delphia. It provides that the doors shall be opened one day in a week 
free, and the people who will avail themselves of that privilege will 
be mainly population of Philadelphia, who will crowd in then to 
escape paying their fair proportion of the expenses of the exhibition. 


1876. 


CONGRESSIONAL RECORD. 


I do not mean to impugn at all the liberality or munificence of the 
people of Philadelphia in saying this, for when 1 come to deal with 
that subject I shall do their pune spirit full justice. But I call atten- 
tion to the fact that what the gentleman intends for the people of the 
United States will only be a boon to the people of Philadelphia for 
which they do not ask and which I venture to say they would decline. 

Mr. KELLEY. Against granting which, in their name and as one 
of their Representativ s, I protest. They do not want to be treated as 
an eleemosynary institution. 

Mr. HEWITT, of New York. If, Mr. Chairman, I venture to ad- 
dress the House upon this bill when other members from my own 
State longer in the public service are silent, it is because I am the 
only member of this body who is also a member of the centennial 
board of finance, created and charged by the act of Congress with 
the duty of raising the means, erecting the-buildings, and distributing 
the proceeds of the international exhibition of 1876, to be held in the 
city of Philadelphia. 

NATIONAL AND NOT STATE CORPORATION. 

And for the same reason let me correct at the outset an erroneous 
impression which I have found to prevail in the minds of some of the 
members of this House that the centennial board of finance is a pri- 
vate corporation created by the State of Pennsylvania. It derives 
its existence solely under the act of Congress approved June 1, 1872, 
has no corporate relations whatever derived from or depending upon 
the State of Pennsylvania, is in no wise accountable to the Common- 
wealth, but is bound to make report from time to time to the Presi- 
dent of the United States of the progress of the work, and in a final 
report present a full exhibit of the result of the United States cen- 
tennial celebration and exhibition of 1876. 


PUBLIC AND NOT A PRIVATE CORPORATION. 


Neither is it a private corporation in any fair sense of that term. It 
is an agency created by the authority of the National Government for 
the accomplishment of a great public purpose, as declared in the pre- 
amble of the original act of Congress, passed March 3, 1871, to wit, 
“that the completion of the first century of our national existence shall 
be commemorated by an exhibition of the natural resources of the 
country and their development, and of its progress in those arts which 
benefit mankind in comparison with those of older nations.” The es- 
sence of a private corporation is that it is created for private gain. 
The essence of a public corporation is that it exists solely for the 
public good. The centennial board of finance is strictly a corpora- 
tion of the latter class. No idea or possibility of private or personal 
advantage enters or can enter into its composition. It can only result 
in a heavy personal loss to those who, from motives of patriotism only, 
have subscribed to its stock. Under no conceivable circumstances 
ean there be any distribution of profits. The best result that can be 
expected from it is that some small portion of the capital invested in 
it may be returned to the subscribers, and to the Government in case 
this bill is passed. I am thus careful to explain the true nature of 
this so-called corporation, (a corporation which is in reality a com- 
mission created by the United States to collect the free-will offerings 
of the people for a public purpose, to administer them with fidelity 
and return to the subscribers whatever proportion may be realized 
from the sale of the property after the exhibition is closed,) in order 
to distinguish the case from subsidies to private corporations organ- 
ized for private profit, against which this House has committed itself 
by a formal resolution, the force of which I am not willing to impair 
even if it should cost the failure of this bill, which has nothing in 
common with private interests. 

HONEST, ECONOMICAL, AND ABLE ADMINISTRATION OF THE CENTENNIAL BOARD OF 
FINANCE. 

As a member of the centennial board of finance not residing in 
Philadelphia, and therefore not engaged in the actual expenditure of 
the funds which have been provided by subscription or otherwise, but 
responsible to the country for their honest expenditure, I take this 
occasion to bear testimony to the singular ability, rigid economy, and 
absolute integrity with which the trust confided to the board has 
been executed by the committee of management, at the head of which 
stands the honored name of John Welsh. A grateful country will do 
honor to him and his self-sacrificing coadjutors when it comes to 
realize the fruits of their labors in the creation of the greatest won- 
der of the without having allowed a dollar to be wasted or 
stolen from the fund confided to them by the patriotism of their fel- 
low-citizens. 

IS THIS APPROPRIATION THE RIGHT THING TO DO? 


An undertaking of this nature, so inangurated and so conducted, 
must and does commend itself to the confidence and favorable con- 
sideration of this House. We all desire to promote its full and suc- 
cessful completion, provided we have the constitutional right to do 
so and provided it is the right thing to do. I address myself first to 
the last point. Is it the right thing to do to vote a million anda 
half of dollars from the public Treasury in order that the international 
exhibition may be opened to the world free and clear of any debt? 
The country is suffering from stagnation in business; the taxes, na- 
tional, State, and municipal, are getting to Le well-nigh intolerable ; 
the laboring classes are in distress from want of adequate employ- 
ment; and capital is shrinking back into the secret recesses where it 
fancies itself secure from the dangers of inflation on the one hand 


t 


Is it a time, then, to spend a large 
sum of the people’s money for any purpose not strictly required to 
maintain the existence and good faith of the Government? The an- 
swer must be in the negative, unless it can be shown that this expend- 
iture will tend to relieve rather than aggravate the general distress, 


and of contraction on the other. 


or unless the good faith of the Government is so pl that our 
honor will be imperiled by the refusal to provide the means for the 
completion of the preparations indispensable for the success of the 
undertaking. But I think that it can be demonstrated that we are 
not only bound in honor to make the necessary appropriation, but 
that it will be profitable to the country to do so. 
OBLIGATION OF HONOR. 

And first as to the matter of honor. On the 5thof June, 1874, Con- 

gress passed an act to the effect— 


That the President be requested to extend, in the name of the United States, a 
respectful and cordial invitation to the governments of other nations, to be repre- 
sented aud take part in the international exposition to be held at Philadelphia, un- 
der the ere of the Government of the United States, in the year 1876: Provided, 
however, That the United States shall not be liable, directly or indireetly, for any 
expenses attending such exposition or by reason of the same. 


Here is an express disclaimer of all pecuniary liability on the part 
of the Government, and yet the President of the United States did, 
in accordance with this act, as it was his duty to do, invite foreign 

overnments to take part in the exposition, and these governments 
ave accepted the invitation to the number of thirty-eight. 


3 SPACE ASSIGNED TO FOREIGN EXHIBITORS. 

Their subjects who have decided to become exhibitors have been 
awarded space in the buildings now being erected by the centennial 
board of fiuance. The total cost of these buildings will be $6,724,000. 
Of the space which they cover, 364 per cent. has been assigned to these 
foreign exhibitors. i 

COST. 

The actual money cost of this space is therefore over $2,400,000. 
Somebody must pay for this space. The foreignexhibitors cannot be 
asked to pay this sum; for they are here, already at great cost to them- 
selves, on the invitation of the President of the United States, as the 
guests of the nation. 

i WHO SHALL PAY THE DEFICIENCY ? 

The United States has made no provision for these guests, relying 
upon the public spirit of the ple to provide the necessary funds. 
Owing mainly to the dep condition of business, the mi oa have 
fallen short in their contributions to the extent of $1,500,000. Who 
is to make good this deficiency? Shall it be the people of Pennsyl- 
vania? 

ACTION OF PENNSYLVANIA. 

Of the $5,187,000 already raised the people of that State have con- 
tributed $4,700,000 and the remainder of the United States have sub- 
scribed $500,000. Pennsylvania has thus paid for every foot of space 
that will be occupied by American exhibitors, so that the other States 
will be the guests of Pennsylvania alone. Every dollar subscribed 
outside of that State has been appropriated to paying for the accom- 
modation ussigned to the foreign exhibitors, and if the other States 
had sabacHibad as they should have done, enough to pay for this for- 
eign space no application would have been necessary to Con 
With a delicacy as rare as it is generous, Pennsylvania has refrained 
from referring to the fact that at her own cost and charge she has 
made ample provision for her sister States, provi by this act of 
self-denial that she is altogether worthy of the singu onor which 
she enjoys in being the birthplace of American Independence thus 
to be celebrated within her borders in its centenuial year by all the 

ple of the United States and all the nations of the world, inelud- 
ing even the mother country from whom the memorable Declaration 
separated us politically forever. 
POSITION OF OTHER STATES. 

If we impose upon Pennsylvania the obligation to provide at her 
own charge not only for our people but for the foreign guests of the 
nation, munificent as she has already been, I have no doubt that her 
generosity will be equal even to this unreasonable request, in order that 
the nation may not be di ed in the eyes of the world. But how 
will the other States feel when they know now for the first time that 
Pennsylvania has already defrayed the entire cost of the American 
portion of the exhibition, leaving only to the country at large the 
provision required for the guests of the nation? Surely no State in 
our Union, and certainly not the State of New York, will be willing 
thus to impose upon the magnanimity of a sister State already ex- 
travagant in the exercise of liberality. 


AMERICAN HOSPITALITY. 

It has been the boast of Americans that in this ecuntry the“ latch- 
siring hangs outside,” and I very much mistake the temper of this 
people if, having asked the guests, they desire either to give them 
scant courtesy or to avoid footing the bill or to transfer the burden 
of it to the State of Pennsylvania. We may be poor, but we are not yet 
so poor that we cannot spare three and a half cents per head in order 
to discharge the sacred duties of national hospitality. We expended 
over $100,000,000 last year in alcoholic drinks in the State of New York 
alone. Surely the whole United States will not be impoverished by 
devoting $1,500,000 to the proper reception of the goods of the stran- 
gers whom we have invited to our shoresfor our profit aud enjoyment. 
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WHAT SHALL WE SAY TO OUR GUESTS! 
Are we to tell these guests of the nation that we made an express res- 


ervation aguinst pecuniary liability in the act of Con; authorizin, 
the invitation? Did we make it in the invitation which we extend 
to foreign nations? And if we had made such a reservation, would 
it not have been the essence of meanness, at which every American 
would have hung his head in shame? The conclusion, then, in my 
mind is irresistible that, having given the invitation and the invita- 
tion having been accepted, the Government is bound to pay so much 
of the cost of the space occupied by foreigners as has not been and 
cannot now be raised by private subscription. 

A PAYING INVESTMENT. 

But, Mr. Chairman, aside from the question of honor and duty, I 
am quite clear that the expenditure of this money, and indeed of the 
entire cost of the exposition, will be largely reproductive to the coun- 
try, and that its salutary effects will not only be immediate, but perma- 
nent. The country is in the condition of aman who has just turned 
the crisis of a violent fever. It is exhausted by long sickness and 
low diet. The system’ must be built up anew, and it must begin with 
stimulants. 

EXPENDITURES OF FOREIGN VISITORS. 

The strangers who will come from abroad will be consumers of our 

products, spending money brought into the land from the outside. 
EXPENDITURES OF AMERICANS. 

Our own people will necessarily put into rapid circulation mongy 
that is now reserved for just such opportunities as this exposition 
will afford. Our railways, who are large customers for the staple 
manufactures of the country, will be crowded with passengers, our 
hotels with guests, and oùr shops with customers. 

EFFECT ON BUSINESS. 

The channels of business will thus be re-opened, and once started, 
we all know cannot again be clogged escept by the débris of another 
financial convulsion. The first effect will be felt in the employment 
of the large army of laborers now standing idle, consuming without 
producing wealth. The country will feel better, confidence will be 
restored, and the enterprise and energy of our people once more assert 
themselves in opening new highways of communication, and redeem- 
ing from desolation the still boundless territory of the West and South 
open to settlement. The second century of the Republic will be 
inaugurated by a resurrection of industry from the seeming paralysis 
in which its first century appears to be passing out of existence. 

RESULTS OF FOREIGN EXAMINATION OF OUR RESOURCES. 

But these immediate benefits, necessary as they are for the relief 
of the country, will be bp in comparison with the permanent ad- 
vantages which we shall derive from the influx of foreign visito 
mostly men engaged in manufactures or men of wealth, who wi 
take this occasion to study the resources and the institutions of the 
United States. 

EXPOSITION BUILDINGS, 

The very sight of the exposition buildings, so much larger and finer 
than the structures which were the pride of Great Britain in 1851 and 
1862, of France in 1855 and 1867, and of Austria in 1872, will impress 
them with an idea of the greatness of this country which no other 
agency could effect. 

PRODUCTS. 

The study of our raw materials and our manufactured products and 
the examination of our labor-saving machinery, in which we un- 
doubtedly surpass the world, will give them new and suggestive ideas 
of the forces, natural and artificial, which reside in the American 
people, and do more to preserve amicable relations with foreign pow- 
ers than any peace societies or congresses in behalf of international 
arbitration. 

FOREIGN CAPITAL INVESTED. 

The capital of the world will be attracted to the development of 

our boundless resources in coal, iron, and the precious metals. 
OUR DEBT. 

Our ability to meet our national obligations will be so manifest, 
that we shall be able to negotiate our new loans at the lowest rate 
of interest, and thus raising our credit to a level with that of Great 
Britain, and removing a heavy annual burden of taxation from the 
productive industry of the country. 

SAVING IN ANNUAL INTEREST. 

A difference of 1 per cent. in the rate of interest on our national 
debt will effect an annual saving of over $20,000,000, and the way to 
save this vast sum is to inspire capitalists with confidence that we 
are certain to pay our debts, because we have abundant resources 
for the purpose. This result can surely be effected provided foreign 
¢gapitalists can be satisfied that our sense of honor is proportioned to 
qur ability to pay, and to produce this conviction we must not be- 
gin by violating the laws of hospitality, which lie at the foundation 
of all social confidence. 

WHAT WE SHALL LEARN FROM THE FOREIGN PRODUCTS EXHIBITED. 

But these results, valuable and enduring as they will be, will still 
be inferior to the lessons Which our own people will derive from the 
comparison of our products with those of other nations. Only these 
favored few who have carefully studied the several foreign exposi- 
tions can understand how inferior we are in certain departments of 


industry and art to the more advanced European and even some of 
the oriental nations. The paing international exposition will make 
this inferiority apparent to all the people of this country, and it has 
only to be made apparent in order to be overcome. 


RESULTS OF FOREIGN EXHIBITIONS ON THEMSELVES, 

The English exhibition of 1851 had the effect to demonstrate that 
Great Britain was far inferior to continental nations inthe arts of de- 
sign, just as it demonstrated to the continental nations their inferior- 
ity to Great Britain in agricultural implements, in machinery,and in 

branches of iron and steel industry. The English government at 
once established schools of design throughout the empire, while the 
continental nations took steps to improve their iron works and ma- 
chinery and develop their mineral resources. The exhibition of 1462 
in London demonstrated the remarkable fact that in all the textile 
industries, in pottery, and in metal-work, requiring esthetic trainin 
and knowledge, Great Britain had overtaken if not gone ahead o 
her continental rivals, while she was beaten by Germany in her own 
stronghold by castings in steel so far in advance of her best results 
that Kruppe guns and wheels and tires were regarded with wonder 
and admiration approaching to incredulity. It is impossible to esti- 
mate the enormous pecuniary value of this progress to England and 
to Germany. 

BESSEMER STEEL. 

Again, at the date of the French exposition of 1867, the manufac- 
ture of Bessemer steel had begun to assume great prominence in Eu- 
rope, but was only introdused into one @atablistinient in this country. 
where its practice was comparatively rude and unprofitable. Ih 
the honor to be one of the ten scientific commissioners appointed by 
the United States to study and report upon the exposition, and to me 
was assigned the subject of iron and steel. As commissioner every 

rivate establishment in England and France was opened to me, and 
2 thus enabled carefully to study the processes of manufacture, 
now so familiar but then so unknown to our metallurgists, and by 
the introductions which I was able to secure for our mechanical be- 
ginners to bring back the knowledge required for the successful es- 
tablishment of this business. The result may be briefly stated, that 
we have now ten first-class establishments for the manufacture of 
Bessemer steel, capable of producing 500,000 tons per ann enough 
to supply the demand of the country, and that the price of steel 
rails, which was then $140 per ton, has now fallen to 865 per ton, 
making an annual saying of $37,500,000 per annum. And, what is more 
remarkable, steel rails are now made and sold in this country as 
cheaply as they could be imported from abroad, and laid down west 
of the Alleghenties even if the duty were altogether removed. 


VIENNA EXPOSITION—LEATHER. 


I could adduce other marked instances of similar benefits derived 
from the careful study of the French exposition of 1867 made by the 
American commissioners at a cost of $300,000, a wise productive ex- 

enditure of money, butcontent myself with reciting upon the author- 
ity of my friend Jackson S. Schultz, esq., one effect of the Vienna ex- 
position which has resulted in the establishment of a large export 
trade in American leather, steadily growing, and adding to our ability 
to resume specie payments, which we can do whenever the balance 
of trade will enable us to draw for coin instead of shipping our product 
of precious metals, as we now do. 

e may safely conclude, therefore, that we shall not only rapidly 
assimilate the artistic skill of our foreign exhibitors, but that the: 
in turn will find many things among our productions which they wi 
need, and that will largely increase our exports. 

I think, therefore, from the considerations which I have so hastily 
adduced, we may safely assert that to make the proposed appropria- 
tion, in order that the exposition may be a success, is a thing to 
do, as well from considerations of interest as of honor. 


CONSTITUTIONAL POWER. 


But there are many things good to do which Congress has no con- 
stitutional right to do. Is this appropriation one of them? The 
guston has heretofore been argued, and members are probably 

amiliar with the discussion. In the presence of a body so largely 
composed of able lawyers I approach the subject with t diffidence 
and would altogether refrain from tonontg upon it if I did not think 
that there is a view of the bars Se conclusive to my mind, which 
has hitherto escaped notice. The argument heretofore has mainly 
referred to the question of the right of Con to appropriate money 
for the centennial celebration of the Declaration of Independence. 
The real question seems to me to be whether Congress has a right to 
appropriate money for the establishment of an international exhibi- 
tion of industry. 

And what I have to say further is in reply to the constitutional 
argument of my colleague, [Mr. WILLIS.] am no lawyer; he is 
eminent in that profession, and I am very reluctant to take issue 
with him. Still he has not touched upon the essential point in the 
discussion of this constitutional question, nor, so far as I know, has 
it been properly touched upon by any one. The argument of my 
colleague refers mainly to the right of Congress to appropriate mone, 
for a centennial celebration ef the Declaration of Independence. It 
seems to me that is not the real point in issue. The questiou is 
whether Congress has the right to appropriate money for the estab- 
lishment of an internutiona! exhibition of industry. 
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Mr. WILLIS. If my colleague will allow me to interrupt him for | excess of the wants of our people, and needing foreign markets for 


a moment, I will say that he has mistaken my argument. It was 
against the constitutionality of making the appropriation named in 
the pending bill. 

Mr. HEWITT, of New York. I accept the gentleman’s explana- 
tion, and still repeat what I said, that such was the line of his argu- 
ment. I took down his words, and he spoke of this as “money appro- 
priated for a jollitication.” 

Mr. WIL That is the way I characterized it. 

Mr. HEWITT, of New York. Yes; and in that respect I say there 
was an entire failure to comprehend the true nature of this question. 
In other words, the occasion on which this exhibition is to be made 
should not be confounded with the exhibition itself. 

ARGUMENT AS TO RIGHT TO CELEBRATE THE CENTENNIAL. 

On the question of the right of Congress to provide money for the 
celebration of American Independence, I shall leave the argument 
where it stands, and confine myself to showing that appropriations 
for an exhibition of art and industry are quite within the powers 
given to Con under the Constitution, and that it is in its discretion 
whether it shall establish or aid such exhibitions, and to what extent, 

INTERNATIONAL EXHIBITIONS ARE IN RBALITY INDUSTRIAL UNIVERSITIES. 

As I have endeavored briefly to show in what I have heretofore said, 
these exhibitions are the most potent agencies yet discovered for the 
education of the masses of the people in art and industry. They are 
in fact the industrial universities of the people, in which the skill, 
and labor, science, capital of the world, are united for the express 
and sole purpose of general instruction. 

THE PRINCE CONSORT A BENEFACTOR OF THE HUMAN RACE. 

The time at my disposal will only allow me to state that among 
philanthropists, publicists, and statesmen there is no difference of 
opinion on this subject, and that it is generally conceded that the 
late prince consort of England, to whom belongs the merit of having 
originated these international exhibitions, enrolled himself among the 
great benefactors of the human race, as well by the results already 
achieved throughout the civilized world, as by the continuing influ- 
ence of these admirable inventions for the dissemination of the knowl- 
edge “of those arts which benefit mankind.” 

NO QUESTION AS TO RIGHT TO PROMOTE EDUCATION. 

Now I presume no one questions the power of the National Govern- 
ment to promote the education of the people. Differing, as constitu- 
tional lawyers may well do, as te the proper limitations to be applied 
to that clause of the Constitution which authorizes Congress to “ pro- 
vide for the general welfare,” no one has ever seriously questioned 
that the education of the people falls within the power thus granted. 
Precedents without number can be cited, beginning with the very 
foundation of the Government and coming down to our own day. 

LAND FOR COMMON SCHOOLS. 
The granting of every thirty-sixth section of the public lands to the 
` new States as an educational endowment can only be justitied under 
this clause, for, although express authority is given to dispose of the 
public lands, no one will contend Con can dispose of them for 
any purpose not clearly indicated by the Constitution itself. 
AGRICULTURAL AND MECHANICAL COLLEGES. 

The grant of Iands to the several States for the purpose of securing 
the foundation of agricultural and mechanical colleges is a case di- 
rectly in point, because the same end is aimed at in these institutions 
as in the international exhibition, namely, the diffusion of practical 
knowledge in branches of industry essential to the comfort and prog- 
ress of the nation. 

MILITARY AND NAVAL SCHOOLS. 

The maintenance of the special military and naval schools, and of 
the National Observatory, are — 6 to be justified on the same theory, 
that they give education or knowledge essential to the general wel- 
fare, and in the same spirit money was appropriated to defray the 
expenses of the commissions sent out by the United States to study 
and report upon the several great European exhibitions of art and 
industry. 

RIGHT TO STUDY FOREIGN EXHIBITIONS AT PUBLIC EXPENSE IMPLIES RIGHT TO HAVE 
THEM AT HOME. 

Surely if any right existed to make such appropriations merely to 
bring back useful knowledge from foreign countries, it must exist to 
pe the whole people in a position to study a similar exhibition at 

ome for themselves under circumstances far more promising of use- 
ful and permanent results. 

MISSION OF THIS CONGRESS. 

I trust that I have thus shown that Congress has the right to make 
the pro appropriation and that it is the right thing to do. Irec- 
ognize fully that if this Congress has any special duty and mission to 
perform it is to reduce the burden of taxation by retrenchment in the 
expenditures of the Government, and to adopt such legislation as will 
tend to give activity to the stagnant and depressed industries of the 


country. 
DEVELOPMENT OF THE FIRST CENTURY. 

I understand clearly that as the first century of the Repnblic has 
been many and necessarily devoted to the development of the re- 
sources of the country and the opening of channels of communication, 
so its second century must necessarily be an era of production far in 


their consumption. 
FOREIGN MARKETS—COMPETITORS. 


I understand that in these markets we shall have to meet with com- 
petitors whose energy, skill, and capital have given them a precedence 
and a preference which we cannot hope to overcome if we are dead- 
weighted either by artificial impediments to trade, or by want of skill, 
or ignorance in the work of production, Our people need this oppor- 
tunity to study their merits and our own defects. 


EFFECT ON THE COMMERCIAL LEGISLATION OF THE COUNTRY. 


The effect of this study will be felt, not only on the industry but 
upon the commercial legislation of the country. The shackles of com- 
merce will be stricken off, and no prohibitory measures can survive 
the conviction which this exhibition will produce in the public mind 
that we must have the markets of the world for our products, or else 
that the career of progress in which we have hitherto moved forward 
so triumphantly must come to an end permanently as it has been 
temporarily checked with the first century of our existence. Hence, 
feeling convinced that the immediate and permanent results of the 
proposed exposition will be precisely those which the people intended 
to effect when they sent here a body of representatives taken fresh 
from their midst and largely new to public life, I am constrained to 
vote for this bill, and have no doubt that in so doing I shall be fully 
justified by the voice of my constituents and the general judgment 
of the country; and I venture to predict that when the American 
people and the members of this House shall have witnessed the mag- 
nificent display of industrial products which this exposition will con- 
tain, and have begun to measure its beneficent effects upon the desti- 
nies of the nation, the only persons throughout the d who will 
have reason to regret the passage of this bill will be those who, hay- 
ing failed to comprehend the intense spirit of patriotism, the honor- 
able pride in the good name of the American people which distin- 
guishes our people, just as the event itself which we propose to 
celebrate is distinguishable from all others in the history of man, 
shall not have put themselves on the record in its favor. 

Mr. PHILLIPS, of Kansas, obtained the floor. 

Mr. HOPKINS. If the gentleman will yield I will move that the 
committee now rise. 

Mr. PHILLIPS, of Kansas. I will yield for that purpose. 

Mr. KELLEY. I hope the gentleman from New York [Mr. CHIT- 
TENDEN] will be allowed a moment before the committee rises. 

Mr. HOPKINS. Certainly. I yield for a moment to the gentleman 
from New Ycerk. 

Mr. CHITTENDEN. It is my misfortune, Mr. Chairman, to be 
called away from the further consideration of this question, which I 
regret extremely. But as the representative here of a poponu dis- 
trict in the most populous city in this country next to Philadelphi 
it becomes my duty to say that within an hour or two I have receiv 
a telegraphic dispatch from the chief executive officer of the city of 
5 who also states that he represents the common council of 
the municipal government of that city, urging the Representatives 
from Brooklyn to favor the measure now before this committee. 

It is not more my duty to give utterance here to the sentiments of 
the government of my city than it is my pleasure cordially to ex- 
press my approbation of this measure and my Bope that it*will pass, 
and not only pass, but by a unanimous vote. We have heard alread 
a great deal about thiscentennialyear. If thereis anything for whic 
the representatives of this great nation should cordially, freely, and 
unanimously vote, in my judgment it is for this appropriation. Ihave 
listened to the constitutional objections; but they are answered by 
multitudinous cases of departure hitherto. But this is a case that no 
one of us shall ever see repeated ; our children will not see it repeated. 
There is something sublime and magnificent in calling the nations of 
the earth here to meet us on this great occasion. . 

But I did not intend, when I began,to say a word, except ag je to 
state that the city of Brooklyn this appropriation ; and I will 
repeat, becanse it is not generally known in this House, that Brooklyn 
is the third city in the Union in population, in intelligence, in enter- 
prise, and perhaps in wealth. And that city sends a cordial ting 
to Philadelphia and urges her Representatives to favor the bill under 
consideration. 

Mr. HOPKINS. I now move that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Woop, of New York, reported that the Committee of 
the Whole on the state of the Union, pursuant to the order of the 
House, had had under consideration a bill (H. R. No. 514) relating to 
the centennial celebration of American Independence, and had come 
to no conclusion thereon. 

Mr. CAULFIELD. I move that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s ir under the rule, and referred as stated: 

By Mr. ANDERSON : The petition of Carter Wilkey, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 
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By Mr. BARNUM: The petition of Harvy Osb6rne and 60 other 
citizens of Danbury, Connecticut, for the repeal of the amendment to 
the postal law which increased pc ratesonthird-class mail matter, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. BLAINE: The petition of S. Burnham and 49 other citizens 
of Maine, for the repeal of the check-stamp tax, to the Committee on 
Ways aud Means. 

Also, the petition of Fannie E. Record, for a pension, to the Com- 
mittee on Invalid Pensions, 

By Mr. BRADFORD: The petition of Spencer Smith, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

By Mr. BURCHARD, of Illinois: The petition of Anna Godbold, 
for arrears of pension, to the Committee on Invalid Pensions. 

By Mr. COX: The petition of the book-agents of the Methodist Epis- 
copal Church South, for payment for 8 taken and used by the 
United States, to the Committee on War Claims. 

Also, the petition of Benjamin L. Brittins, for pay for cotton taken 
by the United States, to the same committee. 

By Mr. CUTLER: The petition of citizens of Cape May City, New 
Jersey, for the repeal of the check-stamp tax, to the Committee on 
Ways and Means. 

By Mr. DIBRELL: The petition of the heirs of James W. East- 
wood, for re-imbursement of moneys taken from him by United States 
forces at Gallatin, Tennessee, in January, 1863, to the Committee on 
War Claims. 

Also, a paper relating to a post-route along the line of the Cincin- 
nati Southern Railroad in Tennessee, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DOUGLAS: The petition of David A. Flipkins, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Warner Eubank, for compensation for use and 
occupation of land by United States troops, to the Committee on War 
Claims. 

By Mr. ELKINS: The petition of Manuel Chavez, for compensation 
for services rendered the United States as lieutenant-colonel of vol- 
unteers, to the Committee on Military Affairs. 

By Mr. FAULKNER: The petition of citizens of Preston County, 
Virginia, for the prohibition of the manufacture or importation of 
intoxicating liquors, to the Committee on Ways and Means. 

By Mr. STER: The petition of R. T. Morsell, for compensation 
for grounds used by the United States as Sedgwick Barracks, in Wash- 
ington City, to the Committee on War Claims. 

By Mr. GARFIELD: The petition of E. W. Hansell, for compensa- 
tion for injuries received in the defense of William H. Seward, Secre- 
tary of State, at the time of the attempt to assassinate him, April 14, 
1865, to the Committee on Claims. 

Also, the petition of R. K. Paige and 92 other citizens of Lake 
County, Ohio, for Congress to grant aid to the Southern Pacific Rail- 
road, to the Committee on the Pacifie Railroad. 

By Mr. HANCOCK: The petition of Susan E. Rhea, for pay as widow 
of a surgeon in the Texan havy, to the Committee on Naval Affairs. 

By Mr. HAMILTON, of New Jersey: The petition of citizens of New 
Jersey, for the repeal of the check-stamp tax, to the Committee on 
Ways and Means. 

By Mr. HENDERSON: Preamble and resolutions of the IIlinois 
State Medical Society, relating to putting the Medical Corps of the 
Army on an equal footing with the other staff corps of the Army, to 
the Committee on Military Affairs. 

Also, the petition of William H. Lyford and 94 other citizens of Illi- 
nois, for a reduction of the postage rates of third-class mail matter, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HENKLE: Papers relating to the claim of George Calvert, 
to the Committee on War Claims. 

Also, the petition of Julia Watkins, for a pension, to the Committee 
en Invalid Pensions. 

By Mr. HOLMAN: The petition of George Hibben & Co., fer re-im- 
bursement of taxes erroneously assessed and collected, to the Com- 
mittee on Ways and Means. 

By Mr. HOPKINS: The petition of 56 citizens of Pennsylvania, for 
a repeal of the check-stamp tax, to the same committee. 

By Mr. HUNTON: The petition of B. W. Hunter, for permission to 
file a claim before the southern claims commission, to the Committee 
on War Claims. 

Also, the petition of Alfred H. Weaver, for additional allowance for 
military stores furnished the United States, to the same committee. 

By Mr. KETCHUM: The petition of John McCauley, for compen- 
sation for false imprisonment by the United States authorities, to the 
same committee. 

By Mr. KIMBALL: The petition of Thomas Smith, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. LAPHAM: The petition of Stephen Lewis, for an amend- 
ment of the pension laws as to soldiers of the war of 1812, to the 
Committee on Revolutionary Pensions and War of 1812. 

By Mr. LEAVENWORTH: The petitions of Adolph Joseph, Henry 
Osterheld, and Frank Sippellius, for additional compensation as offi- 
cers in the United States y, to the Committee on Military Affairs. 

By Mr. McDILL: The petition of Mrs. Matilda Fletcher, widow of 
J. A. Fletcher, late an employé of the House, now deceased, for the 
usual allowance of three months’ pay and funeral expenses, to the 
Committee on Accounts. 

By Mr. MacDOUGALL: The petition of Mrs. E. J. Brasman, for 


goods seized by a provost-marshal of the Army, to the Committee 
on War Claims. 

By Mr. MUTCHLER: The petition of citizens of Bethlehem and 
South Bethlehem, Pennsylvania, for aid to the Texas Pacific Railroad, 
to the Committee on the Pacific Railroad. b 

By Mr. O'NEILL: The petition of Alexander Worrall, for relief 
against certain judgments, to the Committee on the Judiciary. 

Also, the petition of William 8. Stockton, that his name be placed 
on the roll as first lientenant Company F, Seventy-first Regiment 
Pennsylvania Volunteers, to the Committee on Military Affairs. 

By Mr. PAGE: The petition of J. R. Roche, late disbursing clerk of 
the War Department, for additional compensation, to the same com- 
mittee. 

By Mr. PHELPS: The petition of James B. Armstead, jr., and 
other citizens of New Haven, Connecticut, for the issue by the Gov- 
ernment of fifty-year 3.65 convertible gold bonds, to the Committee 
on Banking and Currency. 

By Mr. PIPER: The petition of Joseph R. Curtis, for compensa- 
tion for extra expense in constructing the branch mint at San Fran- 
cisco in 1853, to the Committee on Claims. 

By Mr. PIERCE: The petition of the harbor commissioners, of 
Massachusetts, for an appropriation to cover the expense of removing 
a shoal opposite the navy-yard in Boston Harbor, to the Committee on 
Commerce. 

By Mr. REAGAN: Papers relating to the petition of J. S. Boggess, 
heretofore referred, to the Committee on Revolutionary Pensions and 
War of 1812. 

By Mr. SAVAGE: The petition of T. Worthington, for an investi- 
gation of the charges for which he was dismissed from the volunteer 
service September 16, 1862, to the Committee on Military Affairs. 

Also, the petition of William West, for compensation as regimental 
quartermaster Fifth Ohio Cavalry, to the same committee. 

By Mr. SINGLETON: The petition of J. N. Carpenter, paymaster 
United States Navy, for compensation for property taken by the 
United States, to the Committee on War Claims. 

By Mr. SPRINGER: The petition of Esther P. Fox, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

By Mr. THOMPSON: The petition of Charles J. Brockway, executor 
of the will of William Bartlett, for indemnity for losses from spolia- 
tions under decrees of the French government, to the Committee on 
Foreign irs. 

Also, the petition of George A. Stevens, commander in the Navy, 
for 2, change of place in the Navy Register, to the same committee. 

By Mr. THROCKMORTON: The petitions of citizens of Cooke and 
Montague Counties, Texas, for a post-route from Marysville to Salt 
Creek, Texas, to the Committee on the Post-Office and Post-Roads. 

By Mr. TUCKER: The petition of Folks Winston and others, for 
property destroyed by the United States Army at Lynchburgh, Vir- 
ginia, to the Committee on War Claims. 

By Mr. TURNEY: The petition of citizens of Greene County, Penn- 


sylvania, for the repeal of the resumption act, to the Committee 


on Banking and Currency. 

Also, the petition of Rees B. Edmundson, for compensation for cot- 
ton seized by the United States, to the Committee on War Claims. 

By Mr. VAN VORHES: Papers relating to the petition of W. D. 
L. Stanley for the removal of the charge of desertion, to the Com- 
mittee on Military Affairs. 

Also, the petition of 53 citizens of Ohio, for the establishment of a 
mail-route from Mount Blanco to Wilkesville, Ohio, to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, the petition of 34 citizens of Meigs County, Ohio, for the es- 
tablishment of a mail-route from Chester to ville, Ohio, to the 
same committee. 

Also, the petition of Henry H. Wharff, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. WALKER, of New York: The petition of citizens of the 
twenty-ninth congressional district of New York, for the repeal of 
the check-stamp tax, to the Committee on Ways and Means. 

By Mr. WELLS, of Missouri: The petition of citizens of Missouri, 
of similar import, to the same committee. 

By Mr. WHITE: The petition of Hannah W. Davis, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of L. C. Dils, for pay as a private soldier for the 
time he was held asa prisoner of war by the confederate military 
authorities, to the Committee on Military Affairs. 

By Mr. WIGGINTON: The petition of A. Martin and 100 citizens 
of San Benito County, California, for lands heretofore granted to the 
Southern Pacific Railroad to be restored to the public domain, to the 
Committee on the Publie Lands. 

Also, the petition of M. C. Johnson, of the same county, of similar 
import, to the same committee. 

so, the petition of R. E. Hyde and 175 other citizens of Tulare 
County, California, for a post-route from Visalia to Lemoore, Cali- 
fornia, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of A. Rodgers and 256 other citizens of San Ber- 
nardino County, California, for aid to be granted the Texas and 
Pacific Railway, to the Committee on the Pacific Railroad. 

Also, the petition of Gillam Bailey and 75 other citizens of Califor- 
nia, for a post-route from Fresno to Toll-Gate, in Fresno County, 
California, to the Committee on the Post-Office and Post-Roads. 

By Mr. WLLLARD: The petition of the president and secretary of 
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the Columbia Railway Company of the District of Columbia, to the national credit to the construction of the Texas Pacific Railroad. 


amend the act incorporating said company, to the Committee on the 
District of Columbia. 

By Mr. A. S. WILLIAMS: The petition of George S. Goodall and 
14 other citizens of Michigan, for the repeal of the check-stamp tax, 
to the Committee on Ways and Means. N 

Also, the petition of Henry Romeyer, for relief, to the Committee 
on Military Affairs. 

By Mr. WILLIS: The petition of 500 wounded soldiers, for the 
amendment of the pension laws, (extending time for granting arrears 
of pension,) to the Committee on Invalid Pensions. 

By Mr. WILSON, of West Virginia: The petitions of Ottis B. An- 
derson and Jane A. Harris, for pensions, to the same committee. 

By Mr. WOODWORTH: The petition of Stacy Pettet, for a pen- 
sion, to the same committee. 

Also, the petition of J. J. Jenkins and 47 other citizens of Colum- 
biana County, Ohio, for the repeal of the amendment to the postal 
law which increased postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. f 

By Mr. YOUNG: The petition of Wiley C. Davis, for a reconsider- 
ation of his claim, to the Committee on War Claims. 

By Mr. : The petition of W. H. Akins, for an extension of 
letters patent, to the Committee on Patents. 


IN SENATE. 
WEDNESDAY, January 19, 1876. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WITHERS presented resolutions of the common council of 
Fredericksburgh, Virginia, concurring in the action taken by the city 
council of Boston, Massachusetts, and uniting in the petiton pre- 
sented by them to Congress for the erection of a marble column at 
Yorktown, Virginia, commemorative of the closing victory of the Revo- 
lution; which were referred to the Committee on Appropriations. 

Mr. JOHNSTON presented the petition of Samuel Jones, of Vir- 

inia, praying the removal of his political disabilities ; which was re- 

erred to the Committee on the Judiciary. 

Mr. HITCHCOCK presented the petition of members of the bar 
and citizens of the State of Nebraska, praying the enactment of a 
law for the holding of one or more terms of the United States dis- 
trict court each year at the city of Lincoln, the capital of the State ; 
which was referred to the same committee. 

Mr. WRIGHT presented the petition of Augustus Watson, praying 
compensation for the use of his self-sealing stamped newspaper- 
wrappers; which was referred to the Committee on Post-Offices and 
Post-Roaals. 

Mr. WALLACE presenta the petition of 58 Union soldiers of 
Allegheny County, Pennsylvania, praying for the enactment of a 
law giving additional bounty to soldiers, sailors, and marines who 
served in the late war; which was referred to the Committee on 
Military Affairs, 

He also presented a petition of 250 citizens of Lawrence County, 
Pennsylvania, and a petition of the residents of Huntingdon, Penn- 
sylvania, praying for Government aid to the Texas Pacitic Railroad 
and in aid of the prostrated iron industry of Pennsylvania; which 
were referred to the Committee on Railroads, 

He also 3 the petition of stockholders of the Seaboard and 
Roanoke Railroad Company, praying compensation for the use and 
occupancy of their railroad by the United States authorities during 
the late war; which was referred to the Committee on Claims. 

Mr. DENNIS eee a copy of the preamble and resolutions 
adopted by the of Trade of Baltimore at its monthly meeting 
held on Monday, December 6, 1875, favoring an appropriation for the 
centennial exhibition at Philadelphia ; ahich was referred to the 
Committee on Appropriations 

Mr. PADDOC present three petitions, numerously 1 by 
citizens of Buffalo County, Nebraska, asking that the Fort Kearney 
military reservation be opened up for settlement. As a bill has passed 
the House of Representatives on this subject, which has been referred 
to the Committee on Military Affairs, 1 move that these petitions 
take the same reference. 

The motion was ed to. 

Mr. SHERMAN. I present twenty-one petitions, signed by a large 
number of citizens of Ohio, setting out that the stoppage of great 
works of improvement and the general depression in business in all 
parts of the country have lessened the demand for labor and caused the 
withdrawal of a great number of laborers. They believe it to be very 
important that every available means should be seized in this distress- 
ing crisis to revive the industries of the country, and to that end that 
encouragement should be given to the building of such highways across 
the continent as are national in their character and cannot be con- 
structed within any reasonable time without aid from the General 
Government. They ask Congress, under proper guarantees, to extend 


I move the reference of these petitions to the Committee on Railroads. 

The motion was agreed to. 

Mr. BOOTH 3 the petition of John A. Sutter, praying to 
be allowed public lands or their equivalent in money to compensate 
him for lands of which he alleges he was unjustly deprived; which 
was referred to the Committee on Private Land Claims. 

Mr. McCREERY presented the petition of A. L. Shotwell, a citizen 
of Louisville, Kentucky, praying compensation for the seizure of the 
steamer Stella Blanche by United States officials acting under the 
orders of General Grant, then commanding at Caseyville, Illinois; 
which was referred to the Committee on Claims. 

Mr. MORRILL, of Vermont, presented a petition of the officers and 
members of the National Association forthe Relief of Destitute Colored 
Women and Children, praying an appropriation of $10,000 for the ben- 
efit of that institution; which was referred to the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. There was introduced-on the 7th of January a bill 
(S. No. 197) for the relief of Charles W. Biese, late second lieutenant 
of the Eighty-second Illinois Volunteers, and referred to the Commit- 
tee on Claims. Upon examining the bill we find that it was before 
the Committee on Military Affairs at the last Congress, and that a re- 

ort was made upon it by that committee. I therefore report the bill 
hack and move that the committee be discharged from its further 
Soetoro, and that it be referred to the Committee on Military 
Affairs, - 

The motion was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of P. W. Woodlief, praying compensation for property 
taken by the Government in 1863, at New Orleans, Louisiana, sub- 
mitted an adverse report thereon; which was agreed to, and ordered 
to be printed. 

Mr. CAMERON, of Wisconsin, from the same committee to whom 
was referred the petition of John E. Kirwan, of Matthews County, 
Virginia, praying compensation for property destroyed by the United 
States gunboat C er on the 25th of June, 1863, submitted an ad- 
verse report thereon; which was agreed to, and ordered to be printed. 

Mr. CAPERTON, from the same committee to whom was referred 
the bill (S. No. 76) for the relief of David Ogden, Andrew Foster, and 
other ship-owners, reported adversely thereon ; and the bill was post- 
poned indefinitely. 

He also, from the same committee to whom was referred the petition 
of Laban Heath, praying compensation for damages arising to him as 
publisher by reason of certain defective printing of steel-plate illus- 

„trations of bank-notes and currency by the Treasury Department un- 
der a contract in 1868~69, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

Mr. ALLISON. I am directed by the Committee on Indian Affairs, 
to whom was referred the bill (S. No. 80) to transfer Indian trust 
funds to the Treasurer of the United States, to report it back without 
amendment; and I desire to give notice that I Will call it up for con- 
sideration at an early day. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

BILLS INTRODUCED. 


Mr. CONOVER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 298) granting a pension to 
William C. Edmondson; which was read twice by its title, referred to 
the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 299) to amend section 1588 of the Revised Statu 
relative to the pay of medical and pay directors; which was read 
twice by its title, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 300) to provide for a uniform duty on sugar; 
which was read twice by its title, referred to the Committee on Fi- 
nance, and ordered to be printed. 

Mr. McDONALD asked, and by unanimons consent obtained, leave 
to introduce a bill (S. Nb. 301) to provide for the appointment of 
clerks of the courts of the United States in the district of Indiana; 
which was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 302) to provide for the o; ization of a 
bar of the two Honses of Congress; which was twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 


rinted. 
x Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 303) to aid the Winneb: 
Indians of Wisconsin to obtain subsistence by agricultural pursuits 
and to Poe their civilization; which was read twice by its title, 
referred to the Committee on Indian Affairs, and ordered to be 
rinted. 
8 Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 304) to amend section 4130 of the Revised 
Statutes of the United States; which was read twice by its title, re- 
ferred to the Committee on Commerce, and ordered to be printed. 
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He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 305) to change the location of the consulates of Aix- 

la-Chapelle, and Omoa, and Truxillo; which was read twice by its 

title, referred to the Committee on Commerce, and ordered to be 
rinted. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 306) to establish certain post-roads; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 307) concerning security on writs of error and 
eee and for other purposes; which was read twice by its title, 

erred to the Committee on the Judiciary, and ordered to be printed. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 308) for the relief of B. D. Morton, of 
Clarksville, Virginia; which was read twice by its title, referred to 
the Commision on Post-Offices and Post-Roads, and ordered to be 

rinte 
5 PAPERS WITHDRAWN AND REFERRED. 


Mr. COCKRELL. I move that the petition and accompanying 
papers in the case of Thomas B. Wallace be withdrawn from the files 
and referred to the Committee on Claims. The case has never been 
reported upon adversely but favorably, and a bill for relief was once 
vetoed by the President. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the order will be e. 

On motion of Mr. BOGY, it was 

Ordered, That the petition and papers in the case of Duane M. Greene be taken 
from the files of the Senate and referred to the Committee on Military Affairs. 

That the petition and papers in the case of Nathaniel Pryor be taken 
from the files of the te and referred to the Committee on Indian Affairs, 

On motion of Mr. McMILLAN, it was > 

i tition and rs of Fisk Mills be taken from the files of the 
3 ele be hg the . on Claims. 

On motion of Mr. JONES, of Florida, it was 

0 That the petition and papers in the case of Alonzo Snyder be taken 
from the files of the Senate and referred to the Committee on Claims, 

On motion of Mr. HAMLIN, it was 

Ordered, That the petition and papers in the case of Sarah E. Weston, widow of 
oe be taken from the files of the Senate and referred to the Committee 
on . 

On motion of Mr. BAYARD, it was 

Ordered, That the petition of George R. Dennis, of Maryland, heretofore referred 
to the Committee on Claims, with accompanying papers, be withdrawn from the 
files of the Senate, 

On motion of Mr. STEVENSON, it was 


Ordered, That the petition and rs inthe case of Vaughan & Jackman be 
bed from the files of the Senate and referred to the Committee on Military 


On motion of Mr. COOPER, it was 


Ordered, That the tion and papers of Mrs. Susan Partee and the in the 
case of the C for the Insane be taken from the files of the Sen- 
ate and referred to the Committee on Claims. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of Senate bill No. 141, reported from the Committee on Finance 
with amendments. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 141) to amend the act 
entitled “An act amending the charter of the Freedman’s Savings and 
Trust Company, and for other purposes,” approved June 20, 1874. 

The first amendment of the Committee on Finance was after the 
word “indebtedness,” in line 7 of section 7, to insert the words“ or 
the certificate of the commissioners or commissioner in lieu there- 
of ;” so as to make the section read: . 


Seo. 7. That said commissioners or commissioner, with the approval of the Sec- 


retary of the , may prescribe such form as they or he may deem right and 
proper for the depositors to transfer their claims; but no assignment of such claims 
shall be valid unless it is signed by the depositor, or, if dead, by his legal repre- 


sentative, and is accompanied by the pass- hook or other evidence of the company’s 
indebtedness, or the certificate of the commissioners or commissioner in lieu thereof, 
and sworn poo to the satisfaction of the commissioners or commissioner that the 
assignment was executed by the prope person in gon faith and for valuable con- 
sideration: Provided, Thatin case maki 15 the assignment is unable to 
write, a sworn statement of two witnesses, setting forth that they witnessed the 
execution of the assignment, and know the person who executed it to be the depos- 
itor the execution of the assignment of whose actount they witnessed. 


The amendment was agreed to, 
The next amendment was after the word “that,” in the first line 
of section 8, to insert the words: 


Said commissioners or commissioner shall be, and they hereby are, authorized 
and directed, at the option of the creditors of the Rag ae pt upon the surrender of 
the pass-books or other evidence of the company’s indebtedness, to issue certifi- 
cates of indebtedness, payable to the order of the respective depositors or their as- 
signs, which certificates shall state the amount due the claimant, the number of the 
deposit account upon which each is based, and the name of the branch from which 
the account was ropo to them; said certificates shall take the place and be of 
the same value and effect as the pass-books and other evidence of indebtedness thus 
surrendered; and that. 


The amendment was to. 


The next amendment was after the wo 


“shall,” in line 13 of sec- 
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tion 7, to insert the words “issue certificates of indebtedness and ;” so as 
to read: 

And that said commissioners or commissioner shall issue certificates of indebted- 
ness and make payments to those depositors only whose pass-books have been 
properly verified and balanced, unless said pass-books have been lost or destroyed. 


The amendment was agreed to. 

The next amendment was in section 8 to insert after line 17 the 
words “ issue certificates of indebtedness and ;” so as to read: 

Then upon satisfactory proof of such loss or destruction, and the amount due 
them, they or he may issue certificates of indebtedness and pay as though they had 
pass-books. 

The amendment was agreed to. 

The next amendment was in section 8, line 20, to strike out “two” 
and insert “ three” before “‘ years,” and in line 23 to strike out “two” 
and insert “three” before “ years,” so as to read: 

But all claims not pecs to the commissioners or commissioner for exam- 
ination and audit within three years from and after er of this not, as well 
as all dividends declared upon audited accounts not called for within three years 


from the date of their declaration, shall be barred, and their amounts shall inure 
to the benefit of the other depositors of the company. 


The amendment was agreed to. 

The next amendment was to strike out section 12, in the following 
words: 

Sec. 12. That the compensation of said commissioners shall not exceed the sum 
of $9,000 per annum, and shall be apportioned among them by the Secretary of the 
Treasury, according to the services renderéd and time given by each, but no one 
commissioner shall at any time receive more $5,000. 


The amendment was agreed to. 

Mr. SHERMAN. I am also instructed by the committee to move 
to strike out after the word “Treasury,” in line 11, section 2, the fol- 
lowing words: 


And shall operate as a discharge or cancellation of the joint bond of said pres- 
ent commissioners as to any and all acts of said survivors or survivor. 


The amendment was agreed to. 

Mr. SAULSBURY. Mr. President, if seems to me that an amend- 
ment should be made to the proviso in the first section. It now 

That no change hereafter made of said commissioners, or any of them, shall in 
any way impede or delay any case or cases instituted by or against said commis- 
sloners or CO! oner. 

I do not know that there is any case in which the commissioners 
are liable; but it may be that there are cases in which the commis- 
sioners may be liable for which no suits have been instituted ; and I 
propose to amend by adding after the word “commissioner” in line 
diss Worda “or in cases upon which they, or any of them, may be 

jable. 

Under the bill as it now stands they would be absolved, I think, 
from any case in which there might be liability unless a suit has been 
instituted. My pu is simply to have their liability continued, 
if there be any such liability, although no suit has been already insti- 
tuted. X 

Mr. KERNAN. I suppose this proviso is for the purpose of prevent- 
ing a suit, brought by these commissioners or against them in their 
official capacity, abating by a change of the commissioners, not with 
a view of taking from or adding to their personal liability for wrong. 
I suggest to my friend that he had better put in the words“ by or 
against them as such.” It is the ordinary case of preventing the 
abating of a suit instituted by a trustee or against a trustee to reach 
the funds where there is a change in the trustee. 

Mr. SAULSBURY. My object is simply to save the liability of the 
commissioners if they are at present lable to any party who might 
have a just claim against them or any of them; but I am perfectly 
willing to accept the suggestion of the Senator from New York, and 
modify my amendment accordingly, if he is of the opinion that such 
an amendment as he suggests is necessary at all. 

Mr. KERNAN. I would suggest to my friend from Delaware that 
where he proposes his amendment he insert merely the words “ by or 
against said commissioners or commissioner in their or his official ca- 
pacity” or “as trustees.” That would not affect the personal liability 
of any one, but will prevent actions abating where they seek to enforce 
a demand which belongs to the trust estate, or where there is a suit 
brought to establish a demand against the trust estate. That is the 
object, and not to prevent one of the trustees being liable personally. 

r. EDMUNDS. Let us hear the clause read as it now stands in 
the bill reported by the committee. 

The PRESIDENT pro tempore. The Secretary will report the clause. 

The CHIEF CLERK. The proviso, beginning with the twenty-ninth 
line, reads: 

And provided further, That no ch hereafter made of said commissioners, or 
any of Shem, shall in any way impede oe delay any case or cases instituted iy or 
against said commissioners or commissioner, but every such case shall, upon sug- 

ion of such o and due entry thereof on the dockets of the respective 
courts in which een. may be penting, be proceeded with in the same manner as if 
such change had not been e. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment proposed by the Senator from Delaware. 

The CHIEF CLERK. Itis proposed to amend the proviso by insert- 
ing after the word “commissioner,” in line 32, the words “or any 
cases upon which they or any of them may be liable.” 

Mr. AN. I would substitute for the amendment proposed by 
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the Senator from Deleware the insertion of the words “in their or 
his official capacity ;” so as to read: 

Shall in any way impede or delay any case or cases instituted by or inst said 
commnissioness or ee. in their. or his official capacity. nee 

The PRESIDENT pro tempore. The question ison this amendment 
to the amendment. 

The amendment to the amendment was to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment as amended. 

Mr. EDMUNDS. I do not know whether the word “shall” is in 
the proposed amendment or in the printed bill. The provision is, “ the 
case shall proceed.” I think that word ought to be “ may,” so that if 
there be a case of claim of personal liability it will be within the power 
of the court according to law to determine whether a change in per- 
son shall be made or not. If a suit should be pending against these 
commissioners for some personal dereliction, then the word “shall” 
might interpose a difficulty possibly. So I suggest that it be changed 
to a; 


m ** 

Mr. SHERMAN. That is riglit. 

The PRESIDENT pro tem Is there objection to this change? 
The Chair hears none, and the change will be made, The question is 
on the amendment as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. SHERMAN. I wish simply to state that there was a proposi- 
tion submitted by these trustees to the Committee on Finance in re- 
gard to the purchase of the bank building, the same proposition that 
was discussed somewhat at the last session, I believe. We did not 
think it right to introduce that subject-matter on this bill, because 
this an abil merely as to the mode of proceeding and to facilitate 
the settlement of the affairs of the Freedman’s Bank. The other 
question is reserved, and I trust that when it is presented to the Senate 
they will pay due attention to it. In my judgment the Government 
of the United States ought to buy the land which these trustees now 
hold, which would be useful to the Government, and much more valu- 
able to the Government than to any individual. That matter is not 
introduced on this bill, althongh it relates to the Freedman’s Bank 
and was very strongly recommended by these trustees, simply because 
we thought it better to leave this bill stand as a mere naked bill to aid 
and facilitate them in the settlement of their affairs. 

Mr. WITHERS. Shall I understand the Senator from Ohio to state 
that a bill will subsequently be introduced to purchase the prop- 


erty? 

Mr. SHERMAN. Yes, sir; but I do not choose to embarrass this 
bill by that question. This bill ought to be passed now, in order to 
facilitate the settlement. X 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


BILLS OF COMMITTEE ON CLAIMS, 


Mr. WRIGHT, Mr. President, I wish to ask the Senate, before the 
expiration of the morning hour, of course subject to morning busi- 
ness and the regular order, to consider three or four bills reported 
from the Committee on Claims that the Senate during the 
last Congress, and I believe one or two of them passed both Houses, 
but failed to reach the President of the United States in time. If 
there be no objection this morning, I should be very glad to call up 
these bills so as to have them dis of. I know hereafter, when 
business shall be crowding, how difficult it will be to get attention to 
these bills. These bills have all been examined by the committee at 
this Congress, and they were at the last Congress, and some at the 
Congress before. If there be no objection, I should like to get up 
these bills this morning. Of course, if there be objection or if mat- 
ters more important shall be called up, I shall not insist. 

1 TUN DS. What is the first bill the Senator wishes to 
call up 

Mr. WRIGHT. The first bill to which I ask the attention of the 
Senate is the bill (S. No. 63) granting relief to Eva, Etta, Henry, and 
Guy Carleton, heirs of General James H. Carleton, deceased. I think 
that is a claim of $7,000 for property that was in the ion of 
the General Government where there were military supplies stored, 
and the property was destroyed by the order of Major-General Canby. 
As to the loyalty of the persons owning this propery and their right 
to recover there can be no reasonable doubt. The bill was passed by 
the Senate at the last session, and was I believe by the Honan but 
failed to reach the President in time. 

Mr. DAVIS. Let it be taken up subject to the regular order. 

The PRESIDENT tempore. That is the proposition. 

Mr. ANTHONY. I was very glad to hear the business with which 
my friend from Iowa rose, although I was disappointed, as I supposed 
the first bill he would present would be that for the relief of the heirs 
of Asbury Dickins, as that passed both Houses of Congress and failed 
only through a clerical mistake, or rather because there was not time 
for the enrollment of the bill in order to present it to the President. 
Iam sure he will not fail to Being that up among the others. 

Mr. WRIGHT. I shall certainly do so at the very earliest moment, 
a eared the consent of my friend that I may proceed with these 
other 


CONGRESSIONAL RECORD. 


489 


Mr. ANTHONY. Certainly; not doubting that that will come up 
in time. 


HEIRS OF JAMES H. CARLETON. 

There being no objection, the bill (S. No. 63) granting relief to Eva, 
Etta, Henry, and Guy Carleton, heirs of General James H. Carleton, 
deceased, was considered as in Committee of the Whole. It provides 
for the payment to Eva, Etta, Henry, and Guy Carleton, heirs of 
General James H. Carleton, or their legal representatives, for prop- 
erty 8 by order of General Canby, dated Fort Craig, New 
Mexico, February 21, 1862, the sum of $7,600. 

The PRESIDENT tempore. The bill is reported by the Com- 
mittee on Claims with amendments. ARS 

Mr. EDMUNDS. Lask that the report of the committee be read. 

Mr. WRIGHT. Of course I shall not resist the reading of the re- 

ort, but I suggest to my friend from Vermont that I can state to 
fim the general nature of this case, and if there be any question he 
wishes to ask I shall be very glad to answer it. 

Mr. EDMUNDS. I shall be very happy to hear my friend from 
Iowa, and at the same time I can be 8 the report. 

Mr. WRIGHT. This property was owned by the children of Gen- 
eral James H. Carleton, at Albuquerque, New Mexico. It was taken 
possession of under a contract with the proper department for the 

urpose of depositing supplies belonging to the General Government. 
White it was thus held under contract by the General Government, 
General Canby made an order that the supplies be destroyed to pre- 
vent their falling into the hands of the enemy. The destruction of 
these supplies necessitated the destruction of the propery also. 
Aftefward a board of survey was called, examined the damages done, 
and made a report, and the report of the committee is in accordance 
with the report of this board of survey. They found that the chil- 
dren were entitled to so much, and this bill allows them the sum which 
was thus allowed, as I now remember. 

Mr. HAMILTON. Ishould like to ask my friend from Iowa how 
it became necessary to destroy the buildings? The order was to de- 
stroy the supplies, as I understood. 

Mr. WRIGHT. It became necessary for the reason that the emer- 
gency was so great, the danger so imminent, that there was no time 
to remove the supplies, and in destroying the supplies they had to 
destroy the buildings containing them. 

Mr. EDMUNDS. I have listened to my friend from Iowa with 
pleasure, as I always do, and if it ap from his report that it 
was necessary to destroy these buildings which the Government held 
under rent and were therefore in the proper possession of he would 
make a pretty case; but I do not see, in running my eye over 
the report, and I do not hear anything from him upon the subject of 
how the necessity arose for burning up a building instead of hauling 
ont and throwing into the river the quartermaster’s stores which were 
stored in this place. There were shops, stables, store-houses, hos- 


pitals, &c. Look at the items. 
eee eee ee een $837 
For 57 windows destroyed -..-- . 923 00 
For 25,047 feet of lumber, at $50 per 1,000 feet. 1, 252 35 
For 714 roof timbers, at $3 each .. 2,142 00 
For 51,528 adobes, at $12 per 1,000 618 00 
For laying up walls --------4 810 33 
For ca ter’s work, laying floors, &uuũ ttt 32 
For n and locks and C oa dae panard ta Ap ey 350 00 
For plastering and Walls 192 00 
For removing ruins ......... 125 00 
For contingent expenses.... 100 00 
Total damages to 12 houses and 7 corralsss 11-7102merene 7, 600 00 


I do not see in the report anywhere a statement as to the particu- 
lar circumstances which made it necessary to destroy the buildings 
themselves in which this property was kept, in which these horses 
were. If there was such a necessity, so that the order would have 
covered it, it would have been one thing; but as the Senator from 
Texas says, this order was— 

You will hold rself to vo or d all publi d 
PRE de feer E koas thas nothing Want to weeltl soy A inte the baste of 
the enemy. 

That order is signed by E. R. 8. Canby. The report says— 


That this order was carried into effect, so far as concerns the destruction of 
claimant's property, is set forth in the following certificate of Captain Enos: 
“I certify that the houses and buildings belonging to Eva, Etta, Henry, and Guy 


Coniston, 1 in 2 oe of 3 = x ew M co, wern h my order, 
es on the of March, ven © c 
stored therein from falling into the hands of the rebel enemy.” eee 


That is dated September 29, 1862. The order of Canby to destroy 
or remove the public property was dated on the 21st of February, 
1862, being seven months preceding this destruction made by Cap- 
tain Enos, and then so far as I see, as I say, I do not perceive that 
the report states how it happens that after seven months within 
which to remove the public property from these buildings that were 
so imminently threatened the quartermaster took occasion to destroy 
them then. Undoubtedly my friend can explain it, but it does not 
ap) in the report. 

ir. WRIGHT. We acted upon the report of Major-General Canby 
and the order that was made by the subordinate officer afterward ; 
and we went upon this hypothesis of presumptions: that where an 
order had been made by the proper military officer and that order 
had been carried out subsequently, the presumption was that the 
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danger was so imminent that the destruction was proper and justifi- 
able. In this case, it having thus been made, and a board of survey 
having afterward been called by the proper military authorities to 
examine, investigate, and report the amount of injury done and the 
amount that the parties were entitled to, and they having made this 
report and found this amount due, we, as the committee did at the 
Jast Congress, and as the committee of the last Congress in the House 
did also, as I now remember, reported this bill as it had been reported 


before. 

Mr. FRELINGHUYSEN. Ishould like to ask my friend from Iowa 
one question, whether if appears by this report that these buildings 
were within our lines! 

Mr. WRIGHT, The buildings were at Albuquerque, and were in 
the possession of our e 
Mr. FRELINGHUYSEN. The property may have been within the 

ossession of our troops. 

Mr. WRIGHT. And it was within our lines. 

Mr. FRELINGHUYSEN. That ought to appear in the report. 

Mr. HAMILTON. I should like to ask the Senator from Iowa 
again if these buildings and the 3 were burned in the face of 
the roger My recollection is that General Sibley did not reach that 

int. was met by General Canby’s troops, and captured before 

e reached that neighborhood or anywhere near it; but the bill it- 
self and the report imply that onr troops at this point were in immi- 
nent danger, in a critical position, liable to be captured and the 
stores taken, when the truth is that General Canby captured General 
Sibley almost without a fight. He had very little trouble in doin 
it, and h eve him with provisions, &c., to allow his men to réac 
their own homes again. That is the truth about it, and I suspect 
that these supplies were burned after Sibley left the country—I have 
no donbt abont it myself—burned possibly because they were useless 
to the Army, and Canby’s forces wanted to leave that section of the 
country and therefore destroyed the supplies; but I should like my- 
self to have the case go over for further consideration. 

Mr. WRIGHT. I can hardly conceive why this case should go 
over, but of course if there be objection it will have to go over; and 
yet the bill is now before the Senate. I snppose myself that though 
it be true that the officer was mistaken as to the imminence of the 
danger, yet, inasmuch as the Government had possession of these 
buildings under a contract and they were within our lines, and the 
owners of the property thus had no control over it, if the proper offi- 
cer ordered their destruction the Government would be liable; and 
that is the theory on which the bill goes. 

Mr. EDMUNDS. I really wish that the Senator from Iowa would 
consent to let this bill be recommitted to the committee for a little 
further inquiry. The order, as I have said, is dated in February, and 
is addressed to the commanding officer at that post. The destruction 
took place in September following, seven months afterward, by a 
captain and quartermaster, not a person in command of the post, on 
the face of the papers. He might have been in command of the 
post, but it is rare that quartermasters are, and he in his certificate 
does not state that he has done it in pursuance of the order of Gen- 
eral Canby, dated seven months before, or in pursuance of any order 
from superior authority. It would be desirable, as the Senator from 
Texas has said, to know, as we can historically and from the War 
Department by a little inquiry which the committee could make, 
what was the state of things in September, 1862, when this destruc- 
tion occurred at that place. A little information on that point would 
make it clear to all of us, to my friend from Iowa as well as the rest 
of us, and if there was not any pressing necessity, it would stand on 
another ground, if it could stand at all. If there was this overpow- 
ering necessity in order to ithe the stores falling into the hands 
of the enemy, then it would be a clear case for these claimants if 
they were loyal, because we were holding the property under rent. 
So I suggest to my friend to allow it to be recommitted for that in- 
quiry. 

Mr. WRIGHT. I suggest to my friend not to have the bill recom- 
mitted. There is, perhaps, no necessity for that. The information 
can be obtained as well without a recommitment. I do not wish to 
take up time with this bill. 

Mr. EDMUNDS. I would rather have the information in a written 
roport, so as to have the facts shown on the record. 

Mr. WRIGHT. I can consent tg the bill being passed over for the 
present, and if I do not get the information before the bill is called 
up seals, so as to satisfy the Senator, he can move that it be recom- 
mitted. 

Mr. EDMUNDS. Very well. 

Mr. WRIGHT. Let the bill be 8 over for the present. 

The PRESIDENT pro tempore. The bill will be passed over. 


PEASLEY & M’CLARY. 


Mr. WRIGHT. Lask the Senate to proceed to the consideration of 
Senate bill No. 191. 

By unanimous consent, the bill (S. No. 191) for the relief of Peasley 
& McClary, of Nashua, New Hampshire, was read the second time 
and considered as in Committee of the Whole. 

e Secre of the Treasury is by the bill directed to pay to Peas- 
ley & McClary, of Nashua, New Hampshire, $125, in full compensa- 
tion for their services in transferring the mails, and the roube-agent 
in charge of them, from the depot of the Worcester and Nashua Rail- 


road to the depot of the Wilton Railroad, in the city of Nashua, from 

the 2d day of December, 1867, until the 18th day of January, 1869. 
Mr. EDMUNDS. I wish the chairman would explain that a little. 
The PRESIDENT pro tempore. There is a report accompanying the 


bill. 

Mr. EDMUNDS. Perhaps it would be shorter to hear a statement. 
Ordinarily the Post-Office Department is supplied with money to pay 
for work of this character. My inquiry is simply how it happens that 
these gentlemen did not get their pay in the regular way through the 
Department instead of coming here with a special bill? 

Mr. CHRISTIAN CIT. The report is very short. 

Mr. EDMUNDS. I will hear it read. 

The Chief Clerk read the report submitted by Mr. CHRISTIANCY on 
the 7th of January, as follows: 


The Committee on Claims, to whom was referred the claim of Peasley & McClary, 
for 1 the mails and mail agent from the depot of the Worceater and 
Nashua Railroad to that of the Wilton Railroad in the city of Nashua, New Hamp- 
shire, having considered the same, respectfully report: 


That they find the facts of the case co ly stated in the rt of this com- 
mittee submitted at the last regular session, (January 27, 1875,) which is as follows: 


“Tha from the evidence submitted in this case that, in 1867, the mail route 
from Worcester, Massachusetts, to Nashua, New Hampshire, was extended to Wil- 
ton, New Hampshire. This required the transfer of the route agent and the mails 
from the Worcester and Nashua Railroad depot to the Wilton Railroad depot, a 
distance of about half a mile across the city of Nashua; and at the request of Mr. 
Burt, postmaster at Boston, who made provision for said extension, Peasley & Mc- 
Clary performed this service. The connection between the trains was close, and it 

uired them to be promptly on hand to insure the transfer. They performed 
this service from December 2, 1867, to January 18, 1869, supposing the postmaster 
at Boston had authority to pay them. ° 
“ Before the presentation of their claim to the Post-Office Department, more than 
“two years had elapsed, and the unexpended balances had been covered into the 
3 under the act of July 12, 1870, leaving no fund from which they could be 
paid. 

“There seems to be no question that the service was faithfully performed and 
that claimants have not been paid. They transferred the route agent and his mails 
for one year, one month, and sixteen days, and they offered to settle with Mr. Burt 
at $100 per annum. 

“We report a bill to pay them $125, as a substitute for the bill (S. No. 821) re- 
ferred to us, and reoommend its passage.“ 

In this report and its recommendations your committee fully concur, and here- 
with nepos and recommend the passage of the amended bill as reported by that 
comm: . 

Your committee will further state that this bill appears to have passed the Sen- 
aoe its 715 regular session and been sent to the House, where no final action was 

ad upon it. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


C. M. PURVIANCE AND F. WYETH. 


Mr. WRIGHT. I ask the Senate to proceed to the consideration of 
Senate bill No. 192, for the relief of Caroline M. Purviance and Fran- 
cis Wyeth, reported by the Senator from Oregon, [Mr. MITCHELL.) 

There being no objection, the bill (S. No. 1 ) for the relief of Car- 
oline M. Purviance and Francis Wyeth was read the second time, and 
considered as in Committee of the Whole. It provides for the pay- 
ment to Caroline M. Purviance and Francis Wyeth of $4,500, to be in 
full satisfaction to them, and all persons claiming under them, for 
the use, occupation, and destruction of their propri by the mili- 
tary authorities of the United States in Saint Joseph, Missouri, in the 
years 1861, 1862, and 1863. 

Mr. EDMUNDS. Let us hear the report. 

The Chief Clerk read the following report, submitted by Mr. MITCH- 
ELL on the 7th of January: 


The Committee on Claims, to whom was referred the Pons of Mrs. Caroline M. 
Purviance and Francis Wyeth, praying compensation for the use and occupation, 
as well as for the destruction, of their property at Saint omen Missouri. by the 
military authorities of the United States, having considered the same, beg to sub- 
mit the following ace : 

Ihe petitioners allege, and the allegations of the petitioners are clearly sustained 
w the evidence submitted, that they are and have been since the summer of 1859 
the joint owners of lot No. 3, in block No. 22, in the city of Saint Joseph, in the 
State of Missouri; that when they purchased this property, in 1859, and at the time 
the same was taken ssion of by the military authorities of the United Stat 
as hereinafter stated, there were two substantial frame dwell thereon in 
condition and repair; on the north half of said lot was a frame building, one story 
high, fronting 20 feet on Main street and extending back 80 fect, with room on 
Main street, with an open front used for store-room, and also oe four addi- 
tional rooms; and on the south side of said lot was a new 8 rame build- 
ing fronting 20 feet on Main street and extending back 80 feet, and having also an 
open front. This latter building had on the lower floor one ares room used as a 
store-room, full size of the building, and on the second and third floors twenty-six 
rooms, which adjoined and were attached to the Planter’s Hotel, and were rented 
and used by the proprietors of such hotel as a part of it. 

That during the years 1858, 1859, and part of 1860 the whole property was rented 
at an annual rental of $2,700, and during the latter part of 1860 and first part of 
1861, and up to and immediately prior to its occupation by the Federal forces, the 
said two buildings were rented at the annual rental of $1,700. 

That, on the 20th day of September, 1861, this property, including the two build- 
ings—without the consent of the petitioners or their agents—was taken possession 
of by a portion of the Thirty-ninth Regiment of Ohio Volunteers, then is the serv- 
ice of the United States, and was by them used and occupied as quarters during 
the time they remained at Saint Joseph; and that, immediately on their de: re, 

ne Sixteenth Regiment of Illinois Volunteers, under command of Colonel Robert 
F. Smith, took possession of said prem and continued to occupy them until 
February, 1862, when they were vacated by said regiment and taken ion of 
by Captain 38 and his command. 8 of the Fourth Regiment of 

issouri State militia, (Colonel George H. Hall.) then serving in the United States 
service, Captain Phelps's command being cavalry, he occupied the first floor of 
one of the buildings for a stable and forage: house. ‘The other rooms were occupied 
by the soldiers as quarters. That said buildings were occupied constantly by the 
Federal forces as quarters, forage-rooms, and stables for horses, withont the con- 
sent of the petitioners and against the protest of their agent, from the 20th of Sep- 
tember, 1861, until in the month of July, 1863; in all, twenty-two months, 
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The testimony shows that, by reason of their occupancy as stables, quarters, for- 
e-rooms, C., both of these buildings were rendered entirely worthless, and, soon 
they were vacated i the troops, (in 15358 1863.) were - declared a nui- 


sance by the city authorities of the city of Saint sok and directed to be, and 
were, torn down, and the lumber from the wreck was valued at $250. The lowest 
estimate made by any witness, of the two buildings at the time they were first 
occupied as stated, is $3,200. 

The evidence shows, and it is a part of the history of the country, that the news 
of the defeat of General Lyon at Wilson's Creek, in August, 1861, caused a general 
rising of the rebel element in Northwest Missouri, and in this porion of the State 
all Lay ibe oe civil authority was to a very t extent suspended. Union troo; 
were hastily but sag imperfectly organi and without provision for their main- 
tenance other than they could collect in the conntry. ra 

Saint Joseph was selected as the place for collecting supplies and organizing 
Union troops in sufiicient numbers to op; the confederate army. At this time 
there were no regularly-organized commissary or quartermaster 1 con- 
nected with these or, zations, and commanders of the Federal forces took pos- 
session of such buildings for their quarters, stables, and forage-rooms as the neces- 
sities of the case demanded. And it was under such circumstances that these 
buildings were seized and occupied. 

Tt appears from the affidavit of William M. Wyeth that he was the agent of the 
petitioners, who are citizens of the State of Pennsylvania, and who were then 
residing there; that he, as agent for said buildings at the time the same were bein, 
oceupied by Captain B. H. Phelps’s company, (A, Fourth Missouri Cavalry,) noti- 
fied the quartermaster in charge that the company above described were using the 
first floor as a stable and forage-house, but received no answer to his communica- 
tion. 

The records of the War Department fail to show that any allowance has ever been 
made or paid to either of the petitioners, either for the use and occupation or dam- 
age done to their premises; and the affidavits, both of the petitioners and their 
agent, show they have never received anything. All the material facts are full 
sustained by the affidavits of Brigadier-General amin F. Loan, Major T. J. 
Chew, William M. Wyeth, Rufus II. Jordan, Rufus K. Allen, W. S. Elliott, and 
others, all certified by officials in the State of Missouri to be reliable persons. 

It further appears from the testimony. and your committee find, that the petition- 
ers were thoroughly and actively loyal to the Government of the United States dur- 
ing the rebellion. 

our committee further find, as conclusions of law based upon the above findings 
of facts, that the Government of the United States is liable for, and should pay to 
the petitioners, the le value of the use and occupation of said premises for 
the time they were occupied as aforesaid by the Federal troops, and also for the 


damage done to said premises by reason of such occupancy. And in view of all the 


circumstances of the case—the said A irven having been so used for one year and 
ten months, and the said buildings almost wholly Sey ae by such unse—your com- 
mittee find petitioners are entitled to the sum of $4,500, in full for all use and occu- 
pation and destruction of their said property ; and they report the accompanying bill 
and recommend its passage. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JOINT RULES OF THE TWO HOUSES. 


Mr. BAYARD. I submit a resolution which I intend to offer asa 
substitute for the resolution reported by the Committee on Rules on 
the 10th of 5 I ask to have it read and printed. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved by the Senate, (the House resentatives concurring,) That the Com- 
mittee on 2 of the Sonate and aep Representatives be, e) theyare rg 
instructed to examine and, after conference, to report what amendments, if any, 
should be made in the present joint rules of the two Houses, and also whether any 


and what legislation is expedient in regard to the matters considered in the present 
twenty-second joint rule. 


The resolution was ordered to be printed. 
ORDER OF BUSINESS. 


Mr. MORTON. Mr. President, is there unfinished business? 

Mr. WRIGHT. Will the Senator allow me to ask the attention of 
the Senate to one other bill? 

Mr. EDMUNDS. No; let us have the regular order. 

Mr. MORTON. I prefer that the Senator from Iowa should not in- 
terpose now. 

Mr. WRIGHT. Very well, then, I will not insist. 

The PRESIDENT pro tempore. The morning hour having expired, 
2 Chair will lay before the Senate the unfinished business of yester- 


y- 

Mr. MORTON. I move to postpone that, and all prior orders, for 
the purpose or Menor e to the consideration of the resolution in 
regard to the Mississippi election. 

. BOUTWELL. I would appeal to the Senator from Indiana 
to withdraw his motion and allow the unfinished business of yester- 
day to be taken up. 

Mr. MORTON. I would, but I think there will be further debate 
on it. 5 

Mr. BOUT WELL. It is likely there may be further debate; I do 
not know about that. Ihave no desire to debate it myself, but I 
hope it can be disposed of soon. 

The PRESIDENT pro tempore. Does the Senator from Indiana 
insist on his motion ? 

Mr. MORTON. I insist on my motion. 

Mr. DAVIS. It is known to the Senate that the resolution now in 
order and before the Senate as the regular order has been debated 
two or three days, and it ought not to take a frees while to di 
of it. Ido not know, of course, how long it will take, but I think we 
had better continue with and dispose of that resolution. 

Mr. CONKLING. Will the Senator let me ask—for it will govern 
my vote somewhat—does he know whether or not there will be fur- 
ther debate on the proposition ? 

Mr. SHERMAN. I wish to say a few words, not occupying over 
ten minutes. 

Mr. DAVIS. T cannot positively answer the question of the Sen- 
ator from New York. I have some explanations to make, but I shall 


be as brief as possible, and there may be one or two other gentlemen 
desiring to speak, for aught I know. I cannot answer for any one but 
myself. I shall occupy the floor probably fifteen or twenty minutes. 

Mr. CONKLING. 1 have been charged by a brother Senator with 
being very credulons, and I plead guilty to the charge. I did suppose 
we could vote on this resolution without much further debate, and I 
wish to state the reason for that supposition. A man ought to have 
a reason for whatever he believes, Inasmuch as everybody is in 
favor of this inquiry and the only question is whether it shall be 
made by a special or a standing committee, I confess I had thought 
that that issue was so narrow that after the illumination the subject 
had received we might vote upon it. [can see a reason why the 
Senator from Ohio should like to make a statement in continuation 
of what he said yesterday; but I would su t to my friend from 
West Virginia that if he can get a vote on his resolution and have 
his inquiry started, it will be much more in his interest perhaps than 
to allow it to go over with a chance of being postponed from day to 
day by other things. 

Mr. DAVIS. I will say to my friend from New York that, if he 
will allow a vote to be taken on the resolution as offered by me,I 
am ready; but if it is to be amended—and an amendment is now 
22 is a different question altogether. I should be glad to 

ve the resolution passed in the shape it was offered. 

Mr. CONKLING. If we only had a previous question in the Senate, 
and I had the control of it, I could do what my friend suggests; but 
as we have not, I rather think the Senate will vote on such amend- 
ments as it sees fit. 

Mr. DAVIS. If my friend from New York will aid me, it will go a 
great way toward having the resolution passed in its present shape. 

Mr. CONKLING. What I am trying to do now is to aid my friend. 
That is to be settled by the judgment of the Senate. Why not take 
the judgment of the Senate? The honorable Senator from Ohio 
wishes to say something, which is quite natural, in reference to a 
statement he made yesterday. I can see the reason for that; but I 
must say to my friend from West Virginia—though I do not mean to 
dictate to him at all—that if I were in his place, and could get a vote 
on the resolution, I would rather have it, than allow it to be post- 
poned upon the present motion, and perhaps to-morrow upon some 
other, and come to a vote at some indefinite future time; but I know 
it is the business of the Senator from West Virginia, and not mine. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

thor motion was not agreed to; there being on a division—ayes 22, 
noes 30. 

TREASURY ACCOUNTS. 

The PRESIDENT pro tempore. The resolution of the Senator from 
West Virginia [Mr. Davis] is before the Senate, the pending question 
being on the amendment of the Senator from Vermont, to strike out 
the proposition for a special committee, and insert “the Committee 
on Finance.” 

Mr. SHERMAN. I know, Mr. President, that the Senate is anxious 
to hear the Senator from Indiana, and I hope he will not be delayed 
long in presenting for consideration the subject on which he wishes 
to address the Senate. I would not say one word on this resolution 
to-day but for the misapprehension of my colleague and the Sgnator 
from West Virginia, or which at least their 5 tended to create, 
in regard to the stateménts of the public debt. I think that Senators 
in speaking in this body about a matter in which there is such sensi- 
tive interest, not only in the United States of America, but all over 
the world, as anything which affects the public credit, ought to be 
extremely careful. Any statements they make affecting the honesty 
and correctness of our public account touch the public credit as 
keenly and as widely and as dangerously as any other class of debates 
had in the Senate of the United States, 

When the Senator from West Virginia endeavored to show that 
there was a difference in the statements of the public accounts in 
two offices of the Treasury Department to the extent of $100,000,000 
a year as to the amount of the public debt, it was a statement 
which, if left uncontradicted, might tend to impair the public credit; 
for, if the different branches of the Treasury Department disagreed 
as to the statement of the public debt by the amount of $100,000,000, 
there was no reliance whatever to be iced on any statement fur- 
nished by that Department, and e ee even the validity of the 
public debt, certainly its amount, its character, might be called in 
question. 

Now, sir, there is no ground for that impression, not the slightest. 
Upon an examination of the tables that are on our desks, upon an 
examination of the papers furnished and referred to by the Senator 
from West Virginia, he could by a carefnl analysis of them have 
answered all his inquiries; and I should be very glad indeed to have 
him go in person and examine the books of the Treasury Department 
and ascertain whether there is any discrepancy of the kind. 

I will not follow the line of argument of the Senator from Massa- 
chusetts, who undertook to explain, and did very satisfactorily to my 
mind explain all the apparent discrepancies in the various items of 
account pointed out by the Senator from West Virginia; but I take 
the largest of them and will try to show that there is no ground 
whatever for the allegation made by the Senator from West Virginia 
in regard to discrepancies. He says in his speech, which I not 
the pleasure to hear, that, by examining the Register’s reports for 


CONGRESSIONAL RECORD. 


JANUARY 19, 


1870-71, he finds “ the statement of the public debt commencing in the 
year 1862 to be as follows,” and he gives the public debt on July 1, 
1870, as reported by the Register of the Treasury, $2,480,672,427.81, 
and then he says also that in the report of 1871, the same year, the 
public debt is stated as follows in another department of the Treasury, 
“ July 1, 1870, $2,386,358,599.74,” making a difference between the two 
statements of near $100,000,000, a sum so vast that I think a Treas- 
ury official would be very apt to think that it was a sum sufficient to 
be noted. I have sent for and got the two reports which contain 
these statements, and it does seem to me that if the Senator from 
West Virginia had read them with reasonable care he would not have 

inted out as an inconsistency that which is entirely and fully and 
in the most ample manner explained in these documents. 

Mr. DAVIS. I hope the Senator will allow me to correct an error 
into which he has fallen. 

Mr. SHERMAN. I would do so, but I do not want to prolong the 
matter. 

Mr. DAVIS. I will not interrupt the Senator except to say that all 
the figures I have given are from the Register’s reports, and not from 
a different department. I know if you go through the different De- 
partments you will find material differences as well as in the Regis- 
ter's reports; but all the figures I quoted myself are confined to one 
Department, and that is the Register’s. 

Mr. SHERMAN. The figures given to us by the Senator from West 
Virginia are correctly quoted; but you can mislead people very easily, 
even by making correct quotations from true documents. You must 
give all the facts, especially when you deal with figures in a state- 
ment, in order to present correct results. I refer my friend from 
West Virginia to the statement of the public debt contained in what 
is called thè finance report published every year. For the year 1870, 
the year that he has pointed out, I tind that this statement covers at 
least twelve closely printen pages—a statement that gives to the very 
last details every dollar of the outstanding bonds of the United 
States, commencing with some bonds issued before the war of 1812, 
which have not yet been redeemed, and that probably are lost or de- 
stroyed. This statement at the end says: 

Total principal of debt unpaid June 30, 1870, $2,480,304,797.74. 


That is one of the statements quoted by the Senator from West Vir- 
ginia. This gives only the principal of the unpaid debt, and in a 
note attached, which was not really necessary, because this statement 
only deals with the unpaid debt, the officer preparing the statement 
expressly notities every body who reads it that this $2,480,000,000 does 
nof include the $121,429,100 of bonds held as a sinking fund, and 
which belong to the Government of the United States, but were then 
uneanceled. If thosesinking-fund bonds were added to the bonds that 
were really unpaid in the hands of third persons, it would make the 
amount some $2,600,000,000. That is one statement. The other state- 
ment is contained in the monthly reports of the Secretary of the 
Treasury, which I have here for several years. I will take that of the 
Ist of July, 1870. This statement of the public debt of the United 
States July 1, 1870, the same date rethered g to by the honorable Sen- 
ator, says: 

Total deb and in to date, including interest due and un 

ae terest, te, 8 paid, 


It gives the total principal and interest to date, and inelnding all 
the loans that are contained in the book to which I before referred. 
A er description of each debt is here Pro the amounts car- 
ried out, the interest computed to the date of the statement, and the 
aggregates brought forward. These debts are the same sums, the same 
loans, the same figures exactly as in the otherstatement. Then from 
this $2,652,000,000 there are deducted certain items: First, coin; sec- 
ond, currency ; third, the sinking fund United States coin-interest 
bonds; fourth, other United States coin-interest bonds purchased, 
with interest accrued thereon, amounting to $265,924,084.61; leavin 
the actual balance due from the United States, including princip: 
and interest, less cash on hand, $2,386,358, 509.74. 

There are the figures showing that the debt of the United States, 
adding interest, taking out the money on hand and bonds already 
paid, is $100,000,000 ess than the principal sum of the debt of 
the United States. These two statements read by any one are 
are perfectly consistent, both truthful to the last figure, correspond- 
ing to the last cent, and having no discrepancy in them. The differ- 
ence only is this: that one includes the interest and the other does 
not; one includes the sinking-fund bonds and the other does not; 
the one is made by the Secretary of the Treasury, who is master of 
the money in the Treasury as well as of the accounts kept in the 
Negister's Office. He is the head of the whole, and the Register only 
of a single Bureau, who from the documents found in that Bureau 
makes his tables based upon them. Both are truthful; both are con- 
sistent. They compare dollar for dollar and loan for loan, one being 
fuller in detail as to the character of the loans and the amounts dae 
on the loans, and the other as to the interest accrued and funds on 
hand; but each consistent with the other. 

Now, Mr. President, that is all I wish to say about this alleged dis- 
crepancy. Here the tables are, and any Senator can examine them. 
The Senator from Connecticut [Mr. Eaton] has criticised the fact 
that the amount of coin and currency on hand is shown by this debt 
statement. He is the first person I ever heard criticise that mat- 
ter. I am inclined to think that the then Secretary of the Treas- 


ury introduced an important improvement in the statement of the 
public-debt accounts, and he did it on April 1, 1869, if I remember 
aright, and dated the statement back to the year before. 

Mr. BOUTWELL. To the March before. 

Mr. SHERMAN, I have the statements here. There was a debt 
statement made during your first quarter as to the condition of the 
debt on the 30th of June of the previous year, 

Mr. BOUTWELL. I do not know but that there was. I had for- 
gotten it, however. 

Mr. SHERMAN. If Senators will look at the old statements mado 
in strict compliance with law by Mr. McCulloch, which I have before 
me—here is one of them, made January 1, 1869 —they will be found to 
contain but a very brief amount of information, simply the aggregate 
of the principal of the public debt; how many 6 per cent. bonds, 
how many 5 per cent. bonds, how many currency bonds, &c. Here 
it is. Senators can read it for themselves. It is a very short and 
rather unsatisfactory statement. 

On the coming in of General Grant’s administration Mr. Secre 
Boutwell required these statements to be enlarged so as to be fuller, and 
here they are on an ample sheet, giving not only the amount of 6 per 
cent. bonds and 5 per cent. bonds, but giving the amount due on every 
loan; adding the interest up to the time the statement is made, and 
giving the currency and coin balance in the office of the Treasurer. 
This was to promote, extend, and enlarge the information of the peo- 
ple, and certainly it is not matter of reproach but a matter of credit. 

Mr. President, in regard to the committee to whom this investiga- 
tion shall be committed, I am perfectly indifferent. As a matter of 
course, if the Senate im this business on the Finance Committee, 
we shall do the best we can with the subject, but I would much rather 
that the Senator from West Virginia should be allowed to go and sat- 
isfy himself on the subject. It is a matter on which I have no feel- 
ing. If the Senate intrust the business to the Committee on Finance, 
we shall do the best we can. 

That there have been some discrepancies in these accounts is not 
only natural but inevitable. The statements upon which the Regis- 
ter makes his report differ as to time and circumstance from the 
daily balances furnished by the Treasurer’s Office. Every gentleman 
can see that. Indeed, it is wonderful that the business is done so 
accurately. Sometimes warrants are issued that do not come in for 
years; then there are notes outstanding, and no one knows where 
they are. What has become of them no one can tell. It seems that 
in one case, in the disbursement of some $4,800,000, $47,000 of Treas- 
ury warrants did not come in for three or four years after they were 
actually issued. That is not strange. Sometimes they are held. It 
is not at all stran Therefore the actual expenditures or money paid 
out in a particular year do not appear on the books to correspond 
with the amount of warrants issued or Treasury drafts issued, and 
those issued would not correspond with the amount of Treasury 
drafts paid, but the outstanding drafts come in from time to time in 
small amounts, and vary the accounts for each year. Any one can 
see very readily how that might be. It is not necessary to go into 
that explanation any further. 

The accounts of the Treasury Department have always been based 
upon the system established by Alexander Hamilton, enlarged from 
time to time by the growth of the operations of the Government. 
Instead of one Auditor in the Treasury, there are now six; instead of 
one Comptroller, there are now three; instead of thirty or forty clerks 
in the different branches of the Treasury, there are now somewhere 
from two to three thousand—the amount of business is so enormously 
enlarged. I have often heard it complained that the system of kee 
ing accounts in some branches of the service ought to be changed, 
but it is a very difficult and very dangerous process, and I invite the 
careful scrutiny of any man who undertakes to improve on the work 
of Alexander Hamilton and Albert Gallatin and all the t men 
who have filled the office of Secretary of the Treasury, and to devise 
a better system of accounting than they with their mature minds and 
long experience established, and which has been enlarged with the 
gradual growth of our Government. Their system has been the 

rame-work of our finances for more than eighty years. The gradual 
additions to the mode of accounting that have been made by law 
have probably made as perfect a system as can be devised. But he 
must be a bold man and a wise man who will undertake, withont 
stndy and experience, to step in and devise a better system than this. 
If we had such a man, if there is such a one who is willing to un- 
dertake the task, I shall be very glad to co-operate with him. I 
doubt very much the propriety of any tinkering with so complicated 
a machine as the Treasury Department. Any attempt to make con- 
sistent the different accounts of these different Bureaus on the same 
day would be futile. From the nature of things there cannot be a 
complete consistency in their accounts at the same moment. Com- 
paneon and examination may test their accuracy, but actual simi- 
arity would betray them. 1 think that any attempt of wholesale 
reform or revolution in the keeping of their accounts would be a 
dangerous experiment, but at the same time any effort made by any 
one to explore this Department and ascertain any irregularity, inac- 
curacy, fraud, or the like, ought to be encouraged. am inclined, 
therefore, to vote for the committee asked for by the Senator from 
West Virginia; but if the majority of the Senate prefer to intrust 
this matter to the Finance Committee, I will do my share of what- 
ever work is necessary to be done in the premises. 
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Mr. EATON. Mr. President, I only propose to occupy the time of 
the Senate for a moment. I understand that the Senator from Ohio 
has examined certain of the reports, by which he is enabled to say to 
the Senate that they agree to a dollar. Before I refer to that, permit 
me to say that I agree with the Senator from Ohio that nothing ought 
to be done by this body to injure the credit of the United States either 
at home or abroad. But I desire to say one other thing which he did 
not say, and that is that the condition of the accounts should be 
probed and examined. 

Now, sir, I come to what I was about to say with regard to the fig- 
ures. As I had the honor to say yesterday, my attention was acci- 
dentally directed to these discrepancies six months ago. Joining 
with myself one of the shrewdest bankers in the United States we 
went through these accounts from 1791 to 1874; we occupied more 
than three weeks in that examination; and J assert here, notwith- 
standing what the distinguished Senator from Ohio has said, there is 
not an accountant in the United States who can take the reports of 
the Secretary of the Treasury and the Register of the Treasury and 
the monthly debt statements and tell within $50,000,000 what the 
amount of the public debt of the United States is. I do not say that 
my honorable friend, the distinguished Senator from Massachusetts, 
may not be able to go into the Treasury Department and report ac- 
curately the amount of the public debt; but what I assert is that it 
cannot be found from the reports that are given to the people. The 
Register of the Treasury is the book-keeper of the United States, not 
the Secretary of the Treasury. The Register’s accounts ought to im- 
port absolute verity ; they ought to be absolutely correct. Tried by 
the publie-debt statements, they are not. Tried by the reports of the 
Secretary of the Treasury, they are not. I have not had that conver- 
sation myself with the Secretary of the Treasury, but I very much 
doubt whether the Secretary of the Treasury will to-day say to the 
distinguished Senator from Ohio that the accounts agree in the vari- 
ous departments of the service. 

I want to say one other thing here. I have had the honor to serve 
with the distinguished Senator from Massachusetts, he as the head of 
a committee that pays some little attention to recommending the nec- 
essary organization of the Departments, and I repeat here what I have 
said to him, that in my judgment there is not a man in the United 
States who can take the Treasury Department in its present condi- 
tion and become perfectly the master of that Department. There are 
several thousand clerks in that Department. Perhaps it may not be 
appropriate to state it in this discussion, but in my judgment there 
should be two other departments. There should be in what is now 
the Treasury Department three departments; one revenue, one ac- 
counts, and one public labor. Then we might possibly find a Secre- 
tary of the Treasury who was equal perhaps to Alexander Hamilton. 
I do not think all financial knowledge died with him. I donot think 
all financial knowledge became lost when Albert Gallatin died. I 
desire that the public should know the exact condition of the public 
accounts, and so does my honorable friend from Ohio, who thinks that 
he can make the Register’s report agree with the report of the Secre- 
tary of the Treasury. I cannot. I have taken precisely the course 
that the Senator from Ohio has taken, but I cannot arrive at his con- 
clusion; neither could the gentleman whom I employed to assist 
me. 

I do not agree with the Senator from Indiana in supposing that it 
is too late to examine into this case. I think it would be proper at 
this time. Let the committee examine it. I aver, with my friend 
from Ohio, that I shall rejoice as much as he if the publie accounts 
are found to have been passed upon correctly by the examination of 
a competent committee. Far be it from me to assert that there has 
been fraud there. I do not assert that; but an examination is de- 
manded. ‘The condition of the accounts shows that there should be 
an examination. Ido not believe that there is a Senator on the floor 
of the Senate who is not ready to say that some committee should 
examine into this matter. 

The distinguished Senator from Ohio spoke in regard to subtract- 
ing the amount of coin and currency on hand from the aggregate of 
the debt. I beg to ask my honorable friend from Ohio if the national 
currency is a debt of the United States that is taken into account at 
all by the Secretary of the Treasury or the Register of the Treasury ? 
The public debt of the United States consists of its bonds, of its legal- 
tender notes, of its fractional currency ; but the national currency is 
not a debt of the United States. Yet, as I understand, the present 
Secretary of the Treasury, and very likely the gentleman who preceded 
him in that office, takes from the public debt the currency on hand. 
I beg the attention of the Senator from Ohio to that matter. If I am 
wrong, very well; but show me that lam wrong. If it is a debt of 
the United States like a bond, that is one thing. 

Mr. SHERMAN. I do not want to prolong this argument, but I 
will state to the Senator that the United States owe $370,000,000 of 
legal-tender notes. 

r. EATON. I am not talking about legal-tender notes. 

Mr. SHERMAN. I am going to state the case to the Senator. The 
United States has on hand in its Treasury vaults belonging to it, say, 
$150,000,000. How much is the United States indebted on those 
Treasury notes? 

Mr. EATON. The gentleman arose to answer my argument. Very 
well, let him do so, but not by asking a question about a matter I 
was not talking about and had not under consideration. If he can 


call the national currency the debt of the United States, let him do 


so, and then I shall understand him. I have not yet said that the 
legal-tender note was not a debt of the United States, but I am talk- 
ing about the “national currency.” I hear no reply from the gentle- 
man from Ohio. Therefore in my judgment, from all I can learn in 
regard to it, by taking into council not a democrat to whom I am to 
talk politics, but arepublican and one of the shrewdest bankers in the 
United States, it seems to me that there is something wrong in the mode 
of making up the accounts. I should like the report of a compe- 
tent committee on this subject, a committee that can go to the root 
of the matter and let us know exactly the condition of affairs, As 
we have not Mr. Gallatin, as we have not Mr. Hamilton, let us have 
somebody else, so that we may arrive as nearly as they did at a cor- 
rect conclusion. 

Mr. KERNAN. Mr. President, I only wish to express the hope that 
this matter will be referred to a special committee and not to the 
Committee on Finance. That committee necessarily is very much 
burdened. I hope we shall send the investigation to a special com- 
mittee, and then we shall doubtless get the information which is 
sought and all the light upon the subject. 

Mr. DAWES. Mr. President, I understand the pending question 
on the amendment of the Senator from Vermont to be whether this 
inquiry shall be referred to a special committee or to the Committee 
on Finance. I do not understand any Senator to object to the - 
sage of the resolution itself. Upon the question now before the Jen- 
ate I shall be governed in my vote by such information as I can get 
from the Senator from West Virginia or any other Senator who sup- 
ports his resolution on the point whether he means to charge that 
there has been any perversion of the moneys of the United States 
which has been attempted to be covered up by the book-keeping of 
the Treasury Department, or whether he means to assert that there 
has been an attempt to make the books of the Treasury Department 
falsely state the condition of the Treasury of the United States. If 
the Senator from West Virginia or any Senator who supports his res- 
olution will state here that he has reason to believe that any one has 
perverted, contrary to law, the funds of the United States and at- 
tempted to cover up the transaction by the book-keeping of the 
Treasury Department, or that any one has attempted to make the 
books of the Treasury Department falsely state the condition of the 
public accounts, I will vote for a special committee to examine into 
that subject, and will render what aid is in my power to ferret out 
any such fault or crime committed by any one. But if the whole 
purpose of this resolution is to ascertain whether there may not be 
some method of simplifying the books of the Treasury Department 
in the method which has come down to us from the beginning, it is 
very evident to me that the Committee on Finance is the proper com- 
mittee to examine into the subject, more 8 since we are in- 
formed by the Senator from Connecticut that he has devoted three 
weeks to an attempt to master the whole science of the Treasury and 
has utterly failed. If that be so, what expectation can we have that 
there is anybody else in the country who will be able to do it? He 
confesses himself his own belief that after this experiment on his 
part there is nobody in the whole nation able to comprehend the sub- 
ject. I think perhaps the Senator is to some extent correct; and 
certainly if it is a subject of such intricacy that he cannot under- 
stand it after the devotion of three entire weeks to its study, it is 
better that we should avail ourselves of the experience and ability 
of the Committee on Finance rather than to trust to some new com- 
mittee appointed for the purpose. 

It is very evident, however, if Senators intend to charge fraud upon 
any person connected with the Treasury Department, either in at- 
tempting to cover up by book-keeping the perversion of the funds or 
in attempting to mislead the public as to the true condition of the 
Treasury Department, that for very obvious reasons the inquiry ought 
not to go to the Committee on Finance. Therefore I think itis due 
to the Senate and to the country that the Senator from West Virginia 
should be more explicit here in support of his resolution and should 
say whether he does charge any fraud upon any person in any quar- 
ter in this matter or whether his sole purpose is to ascertain whether 
there may not be some more simple method of keeping the books of 
the Department. 

Mr. DAVIS. Does the Senator from Massachusetts wish me to 
answer him now or when he shall have concluded his remarks? 

Mr. DAWES. I have no choice in that matter. I have listened 
diligently for three or four days to ascertain that fact as governing 
my vote on this question. If the Senator desires now to answer rather 
than to wait until I get through, I have no objection, 

Mr. DAVIS. I understand the Senator from Massachusetts to be 
willing to yield. Not only the Senator from Massachusetts, but other 
Senators have attempted, as I have thought, to put words into my 
mouth, I have not said yet that there were frauds or that any one 
had altered the books of the Treasury; but I have said that the state- 
ments given to Congress from year to year have been changed. If 
those statements are not taken from the books, where do they come 
from? Ihave said further that in 1870 there was a new table made, 
called by the Senator from Massachusetts [Mr. BOUTWELL] the See- 
retary’s table. I say that table does not agree with the Register's, 
and I say further that the Régister’s table subsequent to that period 
has been made to conform with that new table. Now, from what 
that new table comes, where the data were got, or how it was made 
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up, no one yet has answered, though the question has been asked 
several times. 

Mr. DAWES. Iam quite aware that the Senator from West Vir- 
ginia has not said that he charged fraud upon any 8 con- 
nected with the Treasury Department in the past. That was one of 
the difficulties. I was laboring under. I am equally aware that he 
has not said also that he did not charge any such fraud; and the 
difficulty I labor under is that the Senator and those who support his 
resolution take special pains to abstain from saying whether they do 
or do not charge fraud upon those connected with the Treasury Depart- 
ment, and that the purpose of the resolution is to ascertain whether 
there has been fraud or not. If the Senator will be explicit at this 
moment and clear my mind upon that point, I shall be at once re- 
lieved so that I shall know whether to vote for a special committee 
or a reference to that standing committee of the Senate which has 
charge of the matter and has had from the beginning. I will not 
vote for the reference of this subject, for very obvious reasons, to the 
Committee on Finance if the honest purpose of the Senator from 
West Virginia or any Senator who supports his resolution is to ascer- 
tain whether there has been frand or not. I know there is intricacy 
in the book-keeping of the Department. I have experienced diffi- 
~ culty, as well as the Senator from West Virginia, in times past and 
have been led into mortifying mistakes because of the difficulty I 
had in understanding those books; but I believe that the means of 
detecting mistakes exist there. I desire sincerely to co-operate in 
some method that will result in simplifying that portion of the books 
of the Treasury Department that has come down to us from the 
beginning. There are books in some of the Bureaus of that Depart- 
ment of a later date which are in my opinion remarkably perfect. 
The books of the Bureau of Printing and Engraving. as well as those 
of the Internal Revenue Burean, are creations of a later day, for which 
I think my colleague is entitled to the credit. I refer to the books of 
the Bureau of Printing and Engraving especially, by which you can 
follow from the manufactory every piece of paper manufactured for 
the purpose of printing the bonds or the currency of the country 
throngh every stage of its process until it is finally issued upon the 
country, and trace it at almost any hour of any particular day. But 
some of the other bureaus follow a method of book-keeping, as has 
been said by the Senator from Ohio, which originated with Alexander 
Hamilton. It may be (though I am a good deal discou: after 
what the Senator from Connecticut has said) that they can be sim- 
plified. I hope they may, and if any committee can be constituted 
in this body better calculated than any other to ascertain that fact 
and to bring out a profitable result, it is the Committee on Finance. 
If, on the other hand, the Senator from West Virginia or any. Senator 
su poeng his resolution will say here to-day that he honestly 
believes there is fraud covered np under the figures of the Treasury 
Department, I will stand with him and go with him for a special 
committee that shall probe it to the bottom, so that no guilty man 
shall escape. But, sir, I hope that he will not abstain longer while 
pressing the passage of this resolution from informing us whether 
that is or is not his purpose. I know that he says here is a book the 
figures in which are so different from the figures that he finds in 
another book that he is confused and uncertain. So am I; but does 
not that raise the question which I think the Senate have a right to 
know, that is, whether he wants a special committee for the purpose 
of ascertaining and proclaiming to the country a fraud that has 
been committed upon it by somebody having charge of the books of 
the Department? I will vote for his special committee if that is his 

urpose, but I will vote for the reference to the Committee on Finance 
H the object is simply to devise a more simple and accurate method 
of 8 the books of the Treasury Department. 

Mr. FRELINGHUYSEN. Mr. President, I hope that the amend- 
ment of the Senator from Vermont will prevail; and I confess I re- 

tted that the chairman of the Committee on Finance expressed a 
isposition to vote against the amendment. Next to the liberty of 
this country its credit is its most valued possession; and credit is 
always extremely sensitive. Charges have been made here in refer- 
ence to the manner in which the accounts of the Treasury are kept, 
which should be coolly and carefully examined. It is the right of 
the people, without regard to party, to know whether there is this 
blundering in the Treasury of the United States, a blundering which 
would be equal, in its effect upon the credit of the country, to absolute 
fraud; and I hold that it is the right of the people that that com- 
mittee, best informed, with the most experience, to whom they have 
intrusted this subject, should investigate it; that the people have a 
ngne to the experience of the Senator from Ohio, to en, experience 
of the Senators from Delaware and New York, to the experience of 
my friend from Vermont, and the recent accomplished Secretary of 
the Treasury. This subject should not be slurred over. The whole 
thing should be examined. The mode in which these accounts are 
kept should be luid open to the people. And I do not believe that 
there are any gentlemen so well calculated as those who have this 
experience to give the information to the public. 

While I would be most happy to vote with my friend who intro- 
duced this resolution, to make Tan chairman of almost any committee, 
I am free to say that I do not think the person who makes a charge 
affecting the credit of this country, who has here repeatedly ex- 
pressed his decided opinions, whose mind is made up, is the person 
who is to give the final judgment whether the credit of this country 


is subject to this charge or not. 
by the rules of courtesy. The debt of this country is paid by hard 
labor, by the labor of brawny arms, by the sweat of our working- 
people, and we are not to stand here and say we will refer the repu- 
tation of this country for its credit, for the accuracy of its accounts, 
to the distinguished Senator who makes the charge impeaching it. 
I hope the Senate will refer this subject to the Committee on Finance, 


This is not a question to be treated 


where it properly 8 

The PRE IDING OFFICER, (Mr. CLAYTON in the chair.) The 
question pending is the amendment offered by the Senator from Ver- 
mont, which is to strike out the words “a committee of five be ap- 
pointed” and insert the words “the Committee on Finance be in- 
structed.” 

Mr. SHERMAN. I wish to make an appeal in behalf of the Sena- 
tor from Indiana, [Mr. Morton, ] that he may be allowed, as is usual 
in such cases, to proceed with liis remarks. The Senator yielded a 
while ago supposing that this matter would take but a few moments, 
and I trust now he will be allowed to ee The Senator from 
Indiana is not in very good health we all know, and I think it is a 
courtesy such as has never been denied in all cases of this kind. 

The Se OFFICER. Does the Senator from Ohio make a 
motion 

Mr. SHERMAN. Yes, sir. I move that the resolution lie over un- 
til to-morrow, or remain the unfinished business. 

Mr. DAVIS. I know itis a courtesy, always extended to a Senator 
when he desires to make some remarks here, that the pending busi- 
ness be laid aside. I havesome answer to make to my several friends 
who have seen fit to remind me this morning, one of them especially, 
that I am not the man to be chairman of such a committee as my res- 
olution contemplates. That Senator forgot, probably, that three or 
four of the gentlemen who have taken an active part in this debate 
are members of the Finance Committee, and that they have expressed 
opinions equally as decided as those of the Senator from West Vir- 
gns However, I will not undertake now to reply to any of my 

riends. I will with pleasure yield, allowing the resolution to be 
laid aside informally, in order that the Senator from Indiana may 
proceed, and I think this courtesy is due to him. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the pending question be informally laid aside for the purpose of 
allowing the Senator from Indiana to make some remarks. 

Mr. THURMAN. That is to be done by unanimous consent, and 
not by order of the Senate. 

The PRESIDING OFFICER. Then if the Chair hears no objec- 
tion the motion will be considered as to. The Chair hears no 
objection. The resolution of the Senator from Indiana is before the 
Senate, and will be read. 

Mr. DAVIS. As the Senator from Indiana wishes now to proceed 
and will take some time, if it is agreeable I move that my resolution 
3 aside until to-morrow morning, and then come up as the reg- 
ular order. 

Mr. THURMAN. If it be passed over informally, it is the unfin- 
ished business, as I understand. 5 
gue PRESIDING OFFICER. That is the understanding of the 

air. 

Mr. THURMAN, That gives the Senator from Indiana an oppor- 
tunity to conclude his remarks to-morrow if he does not conclude 
them to-day. 

MESSAGE FROM. THE HOUSE. 

Am from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had Uthe following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 353) to amend section 1911 of the Revised Statutes; 

A bill (H. R. No. 626) to amend the Revised Statutes relating to 
naturalization ; : 

A bill (H. R. No. 785) to extend the time for stamping unstamped 
instruments; and 

A bill (H. R. No. 1654) to extend the time for claimants under sec- 
tion 11 of chapter 459 of the laws of the Forty-third Congress to 
prove their claims. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 236) to amend section 3767 of the Re- 
vised Statutes in relation to the purchase of paper for the public print- 
ing; and it was signed by the President pro tempore. 


PROPOSED MINT AT COLUMBUS. 


Mr. SHERMAN submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the President be requested to cause the building and grounds sit- 
uated in Columbus. State of Ohio, known as the Capital University, proposed to be 
donated to the United States by F. Michel, of said city, for the 3 of a min 
to be examined for the purpose of ascertaining whether or not said building an 
grounds are suitable for such mint. 


THE MISSISSIPPI ELECTION. 
The PRESIDENT pro tempore. The resolution of the Senator from 
Indiana is before the Senate, and will be read. 
The Chief Clerk read the resolution submitted by Mr. Morron on 
the 15th of December, as follows: 


Whereas it is alleged that the late election in Mississippi for members of Con- 
gress, State officers, and members of the Legislature was characterized by great 
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frauds, violence, and intimidation, whereby the freedom of the ballot was in a great 
measure destroyed, a reign of terror established, ballot boxes stuffed, spurious 
tickets imposed bg (0 voters, so that a popular majority of more than 25,000 was 
overcome, and in its place was given an Seater but fraudulent majority of more 
000; and whereas the Legislature thus chosen will have the election of a 
Senator to represent that State in this body; and whereas if these allegations are 
true a great number of the citizens of the United States have had their rights un- 
der the Constitution and laws of the United States wickedly violated: Therefore, 
Resolved, That a committee of five Senators be appointed by the Chair to inves- 
tigate the truth of the said allegations and the circumstances attending said elec- 
tion, with power to visit said State to make their investigations, to send for persons 
and papers, and to use all necessary process in the performance of their duties; and 
to DANA tabs spn to the Senate before the end of this session of their investigation 
and findings. 


Mr. MORTON. Mr. President, if the information I have received 
from very many sources is substantially true, the late pretended elec- 
tion in Mississippi was an armed revolution, characterized by fraud, 
murder, aud violence in almost every form. It was carried on in some 
respects under the forms of law, but its real nature was that of force, 
the violation of law, and the trampling under foot of the dearest 
rights of t masses of men. A little less sudden than those revo- 
lutions which have distinguished the states of Mexico and the coun- 
tries of South America, it did not differ from them in character and 
was equal in atrocity. 

It is a matter of the gravest import tothe American people to know 
whether a 1 majority of the people of a State have been over- 
thrown and subjected by the minority, and also to understand upon 
what 3 or principle such a result was brought about. The only 
thing like prinoti le that could be assnmed in justification of such a 
result would be that political and civil power should belong exelu- 
sively to the white race; or upon the other prinolpis, that that party 
the members of which own the most of the property in the State 
should be allowed to govern to the exclusion of the majority, who are 

enerally poor and the most of whom have nothing to depend upon 
for their subsistence but their labor. I apprehend that an investiga- 
tion of the Mississippi revolution would show that the triumphant 
minority acted 8 both of these principles and in various ways 
boldly professed them as its doctrines. 

We had hoped that a hundred years of national life had definitely 
settled the question that political and civil rights should not depend 
upon race or complexion, and that equal rights before the law and in 
the administration of government should not depend upon wealth or 
property, but belong alike to every American citizen. 

In proposing an investigation it is hardly reasonable to demand that 
the matters to be investigated should be proven in advance, for that 
would make the investigation unnecessary ; and all that ought to be 
required should be the exhibition of sueh probable cause as would 
justify the Senate, in the exercise of a sound discretion, in ordering an 
investigation. Investigations have often been ordered by both Houses 
of Con upon common ramor and upon general impressions pre- 
vailing in the public mind, derived from the press or other sources. 

If the belief which is certainly entertained by very many in regard 
to the character of recent events in Mississippi is not well founded, it is 
of the greatest importance to the people that an investigation should 
be had that the truth may be shown, as the material progress and 
prosperity of the State is deeply involved in such exoneration. Ican- 
not, therefore, understand the opposition to this investigation in any 
other light than a constructive admission of the truth of the charges 
which have been made in regard to the means employed in the late 
Mississippi election, by which the majority was overthrown and the 
government of the State revolutionized. To shrink from such an in- 
vestigation unquestionably betrays fear as to the result, 

Before 3 to what I shall have to say about the Mississippi 
election, I propose to indulge in some general observations. 


PROSCRIPTION OF REPUBLICANS BEFORE THE WAR. 


Before the war men entertaining adverse opinions to slavery, and 
whose opinions went no further than opposing its extension to Terri- 
tories then free, were, to a great extent, deprived of the freedom of 
speech and of action in the fifteen slave States. Men advocating 
such opinions were visited with social excommunication, deprivation 
of business, and threatened and often visited with personal violence. 
Numerous personal outrages were inflicted in the Southern States 
upon men who were charged with being abolitionists; and to such 
an extent was this persecution carried, that in 1856 and in 1860 the 
republican party was not permitted to nominate electoral tickets or 
to run candidates for the different offices in ten of the Southern States. 

Republicans were not permitted to assemble in convention to nom- 
inate candidates, and could not hold public meetings in southern 
cities and towns withont danger of mob violence. Not only were 
the republicans of the South chime deprived of the exercise of those 
rights which are the dearest to American freemen, but the republi- 
cans throughout the North were made to feel that they were sub- 
stantially banished from nearly one-half of the States in the Union; 
that to them those States were almost a foreign land, and in some 
J worse than a foreign land. I remember the personal hu- 
miliation I felt, which was a 7. 9 7 5 by the fact that while repub- 
licans were excluded from fi teen States in the Union they were 
taunted with this exclusion as if it were a crime on their part. They 
were constantly denounced as the sectional party. I felt,as we a 
did at that time, that the hand of slavery was resting heavily upon 
us. This denial to men of republican sentiments the free enjoyment 
of their opinions and exercise of the ordinary forms of political ac- 


tion was a wanton and gross violation of the natural and constitu- 
tional rights of millions of people, and was bitterly felt and deeply 
resented. That this state of things should have ended in war was 
not to be wondered at; for that sentiment which denied to republi- 


cans the exercise of their dearest rights afterward hurried the South 


into rebellion. y 


HOW WHITE PEOPLE ARE KEPT OUT OF THE REPUBLICAN PARTY. 

Man is a social being, and there is no disaster from which he shrinks 
so much, not even that of personal violence, as exclusion from the 
society of his fellows. The fear of that exclusion demoralizes men, 
and often causes them to sacrifice their principles and their honor. 
But the persecution against republicans went beyond society and 
extended to their business; as merchants, they were not patronized ; 
as physicians and lawyers, they were not employed; as farmers, they 
were denied those kindnesses and courtesies that belong to every 
neighborhood, and constitute the chief attraction of agricultural life. 
We had hoped when the war was over that this state of things would 
have ceased. 

But, sir, we have graye cause to consider the question whether it 
is not the policy of the democratic party of the Sonth, in which the 
democratic party of the North concurs, not only to defeat the repub- 
lican party of the South, but to extinguish it. We have reason to 
believe, and do believe, that there is a large body of white people in 
every State of the South, comprising many of the most wealthy and 
intelligent, and largely comprising that great middle class upon which 
the future hopes of the South depend, who entertain republican senti- 
ments, and would vote and act with the republican party but for the 
dread of bringing upon themselves and their families social ostracism 
and destruction to their business. And thus a large body of white 
people have been kept ont of the republican party, and, at the same 
time, their absence from that party has been charged upon if as a 
crime. It has been said that the party was composed almost entirely 
of colored people, with an additional few thousands only of whites 
in each State. 

Political power has thus been thrown into the hands of the colored 
people to a much larger extent than it otherwise would have been, 
and a large and intelligent body of white people who would have 
acted with the republican party, and who would undoubtedly have 
had the control of its affairs to a great extent, have not only been 
excluded from the party, but compelled to act with the democratic 
party. To this condition of things the members of the republican 

arty can never consent, having due regard to their rights as citizens 
of the United States and to their personal honor and manhood. They 
cannot consent in silence to be excluded from nearly one-half of the 
States of the Union. All they ask in the South—not as a favor, but 
as a right—is that they shall be permitted to enjoy 7 bao rights and 
privileges upon like terms with other people. They do not ask that 
those entertaining democratic sentiments shall vote for republican 
candidates or indorse republican doctrines. No such thing. Mem- 
bers of the democratic party have a perfect right to vote for whom 
they please—to vote for confederate instead of Union soldiers, but 
what we ask is that if any portion of the southern people, whether 
they are carpet-baggers, so-called, or were born in the South, enter- 
tain republican sentiments they shall be allowed to vote and act with 
that party without being subjected to these unusual and terrible pun- 
ishments. 

LET MEN AND WOMEN BE TREATED ACCORDING TO MERIT. 

They ask that every man in the community shall be received and 
treated according to his merits as a man. If he is a bad man, be he 
republican or democrat, let him be treated as a bad man; if he is a 
good.man, be he republican or democrat, let him be treated as a good 
man, Let not his rights in society or in business be determined by 
his political opinions, but by his conduct and character as a man. 
That is all we ask, that he shall not be punished socially or in business; 
that there shall be no dread or fear of personal violence on account 
of the assertion of his opinions. When that takes place, so far as I am 
concerned, my warfare is ended. When the amendments to the Con- 
stitution guaranteeing equal rights shall be accepted by all and 
enjoyed by all, and when colored men in the South and white repub- 
licans shall be treated according to their merits as men, then recon- 
struction will have taken place. Reconstruction cannot take place 
at northern junketings or gushings, but it must take place in every 
town, village, and neighborhood in the South, by giving to men of all 

olitical parties their equal rights and letting them enjoy the privi- 
Edes of society according to their merits as men and women, 

This exclusion of men from society and from business because of 
their political opinions is intimidation of the worst character, It 
does not differ in principle from actual personal violence. It is even 
more dreaded than personal violence by brave men, who often defy 
it and assert their opinions in spite of it; but when it comes to pun- 
ishment not only falling upon themselves but their families, when 
they are to be isolated and their means of livelihood taken away, 
many shrink back and surrender. 


POLICY OF STARVING NEGROES INTO THE DEMOCRATIC PARTY. 

The leagues which have been formed in the South not to lease laud 
to colored men, and thus to turn them out of their homes and to 
refuse to employ them because they voted the republican ticket, may 
not be in violation of any law for which any legal punishment can 
be intlicted; but it is wicked in principle, infamous in practice, and 
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strikes at the very foundation of republican government. It de- 
stroys all freedom of election, and is a form of violence not inferior 
in its effects to any other that may be employed. It presents to the 
colored man the alternative of starvation or the ed Sy of the demo- 
cratic party, and is no less cowardly than wicked. That many of the 
most distinguished officers of the confederate army after the war was 
over were disposed to accept the situation, to accept the amendments, 
and to act with the republican party, is beyond dispute; but when 
any one of them came out and announced his purpose he was in almost 
every instance met with a storm of indignation and abuse and 
threatened with social punishment from which many of them shrank 
back. Men who never flinched upon the field of battle have quailed 
and turned back from the pitiless storm with which they were 
threatened. The case of General Longstreet may be referred to. He 
was one of the most distinguished officers in the confederate army. 
He was regarded by many as not even second to General Lee; and, 
when he declared his intention in Louisiana to act with the repub- 
lican party, was denounced as traitor, ingrate, coldly passed by in the 
street by many of his companions in arms, and the doors of life-long 
friends shut rudely against him and his family. At that time he was 
engaged in a prosperous insurance business, and had not asked and 
did not desire any appointment from the Government. But his busi- 
ness was destroyed in a single day, and this caused the President, un- 
asked, to tender him the position of surveyor of the port of New 
Orleans. 

General Longstreet, in giving the history of the affair, as I am in- 
formed, states that before he announced his purpose to act with the 
republican party he consulted with Generals Hood, Beauregard, and 
many other confederate officers, and they had agreed with him that 
it was their duty to accept the situation, to sustain the constitutional 
amendments, and give their support to the Government; but after he 
had taken the step, and the storm of persecution and calumny had 
burst upon him, the others retracted their purpose, and some of them 
refused to speak to him. : 

The question seems now to be presented whether the republican 
party, who while constituting the majority of the armies of the Re- 
public during the war could not be driven from the Southern States, 
shall now be expelled from them in time of peace. That the repub- 
lican party has committed blunders I do not deny, and very many 
people have been led to believe that one of its chief blunders was in 

rmitting through the legislation of Congress those who were lately 
In arms against their country to return prematurely to the enjoyment 
of civil and political rights and again to fill the Halls of Congress for 
the purpose of legislation. That the party has acted in granting 
amnesty with a liberality which has no parallel in history is not to 
be questioned, and it is but a poor requital forthat liberality to attempt 
by any means to exclude it from the enjoyment of equal rights and 
privileges in the Southern States. 


DESTROYING THE CHARACTERS OF THOSE WHO JOIN THE REPUBLICAN PARTY. 

Many southern men who had joined the republican party, and 
whose personal character had before been unimpeached, were at once 
covered with obloquy and shame, until it came to be understood that 
to join the republican party would cost a man his character and the 
peace and happiness of his family. When the war was over, the mass 
of the thinking and intelligent people of the South were profoundly 
disgusted with those leaders and politicians who had hurried them 
into rebellion and overwhelmed them with the misfortunes of war. 
The rebellion in its origin was so insane, and turned out to be so ut? 
terly destitute of sense, that the best men of the South turned away 
from its authors with horror, and were satisfied that the peace of the 
country hereafter could only be secured by the administration of the 
Government upon the principles of the republican party; and I be- 
lieve to-day that but for the exercise of the influences to which I 
have been referring there would be a majority of the people in Geor- 
gia, Virginia, and perhaps in every Southern State, acting with the 
republican party, and that the colored people in their 3 in 
politics would have the benefit of the intelligence and experience of 
a large part of the best white people in those States now acting with 
the democracy. 

INTIMIDATION OF THE DEMOCRATIC PARTY BY ITS VIOLENT ELEMENTS. 

And this leads me to another consideration, and that is, that the 
intimidation to which I have referred, whether of social and business 
ostracism or personal violence, has operated almost equally upon the 
democratic party. There is a large part of that party in every South- 
ern State, I believe a majority of it, who do not approve of the acts 
of violence that have been committed; who do not approve of the 
social violence which has been practiced; but they have in some way 
been restrained from the assertion of their opinions and have been 

owerless to correct these evils. That there is an element of vio- 
ence in the Southern States, which I believe is in the minority, that 
has controlled them since the war as it did before the war, I have no 
doubt. That a majority of the people of Virginia, Tennessee, North 
Carolina, Alabama, Louisiana, and perhaps other States, were opposed 
to secession and rebellion I have always understood; but the lawless, 
the aggressive, and active portion of sonthern society were in favor of 
secession, and by various instrumentalities drove the other part of the 
people into its support, and that element which brought secession 
upon the South I believe has controlled the politics of the demo- 
cratic party chiefly since the end of the war. The term “scalawag” 


is one of opprobrium and is applied almost indiscriminately to every 
man of southern birth who has joined the republican party, and is 
often more offensive in its application than that of “ carpet-bagger.” 


THE APPLES OF THE DEAD SBA, 

The colored people are fiercely denounced for their ignorance and 
want of moral training, and their condition, which is in many respects 
unhappy, is imputed to them asa crime, It must be admitted that 
slavery was a bad training school, not only intellectually but mor- 
ally. The cruel and inhuman laws which made it a penitentiary of- 
fense to teach a colored child to read and write have borne their 
fruits, which have like the apples of the Dead Sea turned to ashes 
upon the lips of those who enacted them. Itis written that the sins 
of the fathers are visited upon their children unto the third and 
fourth generations, and it is not in the providence of God that the in- 
ventors of those laws should entirely escape their consequences. I 
would that the cup of bitterness could entirely pass from the white 
people of the South; but that is not possible under divine economy. 
Those who practiced African slavery for two hundred years cannot 
hope to escape all the evil consequences resulting from it. 


THE MURDER OF COLORED MEN DEEMED UNIMPORTANT, 


It is the merest folly longer to deny the atrocities that have been 
committed upon the PARES people in the Southern States. The evi- 
dence is found in thousands of depositions taken before investigating 
committees, in the continual revelations by persons coming from the 
South, and in the current statement of hundreds of newspapers, al- 
though there is reason to believe that not half, perhaps not a tithe 
of the outrages, are ever brought to the attention of the public. 
They have been hunted like wild beasts, and the white sportsmen 
went gunning forthem. If that many white men had been murdered 
by the Indians the whole country would have demanded vengeance, 
and a large portion would have clamored for the extermination of the 
savage tribes. When some twenty starving and desperate Modocs 
murdered General Canby and three of his colleagues, the Government 
never stopped until the last man had been killed, or captured, tried. 
and hung. When the Virginius, notoriously engaged in an illegal and 
hostile expedition against the Spanish government, was captured by 
a Spanish cruiser, and some fifty of the crew tried by a court-martial 
and shot, the Government demanded immediate reparation, and threat- 
ened Spain with war in case it was not made. When some six years 
ago an American boat was fired upon and two men wounded upon 
the coast of Corea, our fleet demanded reparation; and when it was 
not ted, battered down the forts and slaughtered nearly three 
han of their soldiers. When Mexican robbers make a raid across 
the border into Texas and steal five or six hundred cattle, the depre- 
dation is tenfold magnified, the Government of the United States is 
urged by many to go to war with Mexico, and at least to place the 
Army of the United States along the Rio Grande for the protection of 
the property of the people of Texas; but when a hun ne 
are murdered in cold blood it is considered a small affair, unworthy 
of the attention of the Government, and not even justifying an ex- 
amination. One difference is, perhaps, that the cattle can be sold and 
the negroes cannot. 


THE STALE LIES ABOUT NEGRO PLOTS, 


The infamous lies about negro plots to murder the white people have 
become exceedingly stale and disgusting. Last summer the columns 
of the Southern Associated Press for days groaned with the stupid and 
clumsy story that the negroes had conspired to murder the white 
men and the ugly white women of Georgia. That this infamous lie 
was intended as a | gees for a slaughter, there is but little doubt. 
If apprehensions of these uprisings ever existed, they grew out of 
the conviction of intolerable wrongs inflicted upon the colored peo- 
ple, and are another proof of the truth of that saying, “conscience 
doth make cowards of us all.” 

Every year before the war there were stories of plots among the 
slaves to “rise” and murder their masters and families, which I be- 
lieve in every instance turned out to be false, but were often made 
the pretext for the greatest cruelties. 

There is a class of newspapers in the North not professedly demo- 
cratic, but really so, that for several years have done everything in 
their power to blacken the character of southern republicans. ey 
have denied, justified, or excused every persecution and outrage that 
have been heaped upon them. They have jeered at their complaints 
and sought to cover with ridicule and calumny every man who has 
dared to lift his voice against these horrible atrocities. 

The peaceable conduct of the colored people of the South during 
the war in remaining upon the plantations and working with their 
usual industry, while their masters were in the field fighting for the 
professed purpose of perpetuating slavery, has been the subject of 
world-wide consideration and surprise. Their general behavior since 
the war, and often under circumstances of great trial and oppression, 
has been remarkable for its pacific character and for their failure to 
take into their own hands vengeance for the enormous wrongs they 
have suffered. Nothing could be more infamous than the attempts 
which have been repeatedly and, in fact, constantly made to jnstify 
the atrocities committed upon them by alleging that they themselves 
had conspired to rob and murder the white people, and had them- 
tee (PASES and begun the different conflicts in which they have 
suite so greatly. ‘The conclusive answer to these foul calumnies 


is founded in the fact that colored men only are killed; that if white 
men are killed they are few in number, and the cases are exceptional. 

While the masses of the colored people of the South are unedn- 
cated, they are far from being destitute of natural sagacity, are well 
instructed in the lessons of experience, and far greater intel- 
ligence than their enemies give them credit for. They know full well 
that their enemies are trained in the art of war, possess the best quality 
of arms, are skilled in the use of them, and are daring and aggressive, 
and that in any conflict that may ensue themselves must be the great- 
est sufferers. They know full well that their interests lie in peace 
and in the observance of the laws. J 


DUTY OF THE REPUBLICAN PARTY TO MAINTAIN THE RIGHTS OF COLORED MEN. 


While it is the duty of all men to maintain the equal rights of the 
colored people, that duty rests with peculiar force upon the members 
of the republican party. It was the republican party that abolished 
slavery, made five millions of people free, and this alone is the grandest 
achievement in the history of any political organization. It was the 
republican party that elevated the colored people to equal civil and 
political ri hts and gave them a share in the administration of govern- 
ment, and thus placed them in a poet Hon to be assaulted by those who 
believed in the rightfulness of slavery and that colored men should 
not, under any circumstances, enjoy civil and political rights. 

If, after having thus placed the colored people in this position of 
trial and assault and exposed them to the dangers to result from dis- 
belief in their natural rights, their mental and moral capacity, and 
the hatred of their race, the republican party should become tired 
and so act that their enemies can say that they admit that the brief 
experiment of negro freedom and suffrage is a failure, it would deserve 
the execration of men and, I doubt not, receive the punishment of 
Heaven. It seems that there are political dandies who have nomi- 
nally professed belief in the equal rights of men, who now think it is 
the genteel — 5 to abandon the colored people and to join in the 
crusade against them by professing a high regard for good govern- 
ment in the South, and that the further consideration of their rights 
and remonstrance against their wrongs should be eliminated from 
political discussions, which should be confined exclusively to ques- 
tions of currency, tariff, civil-service reform, and other economic 


subjects. 

Shonld the republican party of the North become indifferent to the 
fate of the colored popie of the South and ignore the atrocities com- 
mitted upon them, nothing can prevent them from sinking rapidly 
into a state of vassalage, and their last condition will be worse than 
the first. That the democratic party of the South are reconciled to 
the civil and political equality of the colored ple is contradicted 
by their every act, by their daily life, by their history in the past 
and their aspirations in the future; and when they get the physical 
power—regardless of constitutional provisions or a en- 
actments—they will hurl them from the — of equality and 
reduce them to a vassalage but one remove from slavery. 


WHITE-LINE POLICY. 

The white-line policy adopted by the democratic party in Missis- 
sippi and other Southern States proceeds upon the idea that the Gov- 
ernment should be exclusively in the hands of the white people and 
that colored people should be excluded from all participation therein. 
One excuse given for this is that the colored people adopted a 
color-line, by which they sought to gain exclusive control of the gov- 
ernment in Mississippiand other Southern States. This c e against 
the colored people is utterly and flagrantly false. So far from hay- 
ing ever sought to establish a color-line and to take to themselves 
exclusively the government of Mississippi or other Southern States, 
they have continually disclaimed it, and by their conduct proved the 
sincerity of their disclaimer. They have always been anxious to act 
in concert with white men; and, although in Mississippi and other 
Southern States the number of white republicans acting with them 
has borne but a small proportion to their own number, they have 
given to the whites constantly a majority of the offices. The fact 
that the colored people have not joined the democratic party and 
entered the ranks of their bitter enemies is most absurdly, even 
foolishly, offered as proof that they have attempted to establish a 
color-line in politics. Hag the colored people joined the ranks of 
their implacable enemies they would indeed have proved themselves 
to be the stupid and incapable beings they have constantly been 
represented. The white-line policy was established by the demo- 
cratic e immediately after the termination of the war, aud has 
never been relaxed or abandoned for a single moment. Occasionally 
aresolution has been put forward in some convention renouncing that 

liey, but only for a blind to cover up more desperate designs. The 
first Legislature elected in Mississippi after the war, under the gov- 
ernment established by President Johnson, enacted a black code 
which for satanic ingenuity and malice has never been exceeded in 
any country. 

The democratic State convention in Mississippi, in February, 1868, 
adopted the following resolution as a part of its platform: 

Resolved, That the nefarious design of the republican party in Con to place 
the white men of the Southern States under the governmental control of their late 
slaves and degrade the Caucasian race as the inferiors of the African negro is a 
crime against the civilization of the age which needs only to be mentioned to be 
scorned by all intelligent minds; and we therefore call upon the people of Missis- 


sippi to vindicate alike the superiority of their race over the negro and their politi- 
cal power to maintain constitutional liberty. 


IV—32 


CONGRESSIONAL RECORD. 


497 


The white-line policy here adopted was the legitimate descend- 
ant of the black code of 1865, and the revolution of 1875 was but a 
continuation of the fight against the principles of reconstruction and 
the constitutional amendments. I here quote a passage from the 
Meridian Mercury of last fall as a fair reflex of the spirit of the demo- 
cratic press in Mississippi and other Southern States, as I shall show 
by numerous extracts hereafter: 

But the white man won't come down to the level of the negro's conception of 
politics in this or any other sort of 8 and the negro can't come up to the 
white man's, and there's an end of it. There is no use in all this sort of palaver, 
which fools nobody that has sense enough to be fooled. The reconstruction which 
put the white man and negro on the same political level with the white man 
pas him in a competitive antagonism which must and will last until the negro steps 

own and ont, or until his northern friends step in and rescue him from his per- 
ilous position and restore him to his normal relation of dependence and subserv. 
iency when in close contact with that superior race which never yet acknowledged 
an equal but of the same blood. Unite politically ” the two races never can. Po- 
litical equality is an absurdity without an equality of intelligence and the govern- 
ing virtues of the whole people. In the end a political unity will be first enforced, 
and then the political rights, which had to be controlled because dangerous, will be 
destroyed. 

Whatever disguises may be temporarily adopted, whatever protests 
may be made in Washington, the inflexible purpose of the “ white- 
line” democracy of the Sonth is the destruction of the political rights 
of the negro. 

VIOLENCE BEFORE REPUBLICAN RULE. 

But it is said that the violence and intimidation practiced in Mis- 
sissippi and other States have been the natural result of republican 
misgovernment and the corruption of public officers in those States. 
That there have been misgovernment and corruption is not to be de- 
nied, and that it has been ly exaggerated for partisan pur- 
poses is equally undeniable ; but that this corruption and misgovern- 
ment have been the origin and cause of the personal violence and 
social intimidation is utterly untrue. This violence and intimidation 
began with the end of the war, and, as I have shown, existed before 
the war; it preceded any attempt upon the part of Congress to re- 
construct the Southern States; its most fearful outrages in some of 
the States took place before republican State governments had been 
formed or while republican government was yet an experiment. The 
infamous Ku-Klux organization began as early as 1866, and practiced 
its most fearful atrocities in South Carolina, North Carolina, Missis- 
sip ir AAA and Louisiana during the years 1867, 1868, 1869, 1870, 
an 71. 

The horrible slaughter at the Mechanics’ Institute in New Orleans 
in 1866, where two hundred and sixty men were killed for no other 
crime than attendinga convention, was while that State wasstill under 
a government that had been organized by President Johnson. As 
knpu of a congressional committee shows, within sixty days before 
the November election of 1868 more than two thousand men were killed 
and wounded in Louisiana for political causes, bringing about achange 
between the State election in May of that year and the presidential 
election in November of more tham70,000 votes! 

General Sheridan, who had been carefully gathering up the statis- 
tics of the number of persons killed and wounded in Louisiana since 
1866 and up to February 8, 1875, on account of their political opin- 
ions, reported to the investigating committee appointed by the House 
last winter the number, so far ascertained, as follows: 


This is a greater number than fell at the battle of Bull Run, and 
with another difference, that in that battle the slaughter was not all 
on one side. 

Hon, GEORGE F. Hoar, chairman of the congressional investigating 
committee, in his report made to the House last winter, briefly reca- 
pitulates the history of the murders and atrocities in Louisiana and 
presents a sickening detail of horrors that dwarfs into insignificance 
any Indian war that has occurred within a century. The horrid mas- 
sacres at the Mechanics’ Institute, at Colfax, at Coushatta, to say noth- 
ing of those of lesser magnitude, relieve those at Wyoming fee Sche- 
nectady of their historic prominence and throw over the butcheries 
of the Modocs a mellow light. 

The report of Hon. John Coburn, from the Select Committee on 
Affairs in Alabama, submitted to the House at its last session, pre- 
sents another chapter of horrors a little less bloody than that of Loui- 
siana, but parsen of the same general character. The murders, 
raids, cruelties, and proscriptions practiced upon the republicans, 
both black and white, read like a chapter in the Moorish history of 
Spain. These reports, sustained by a vast body of testimony taken 
by committees on the spot, are to be found in the printed volumes on 
the shelves of your library, and may be inspected by any one who 
doubts the truth of the description which I have given. 

VIOLENCE IN 1868. 

The evidence taken by the reconstruction committee of the House, of 
which Mr. BouTWELL, now a member of this body, was chairman, in 
regard to the election in Mississippi in 1868, presents the bloody and 
fraudulent antetype of the election last fall. It reeks with murder, 
frauds, proscriptions, intimidation, and shows that the new constitu- 
tion of that year was rejected by the same infamous instrumentalities 
by which the revolution of last fall was enacted. The bloody record 
shows that the white-line democracy of Mississippi, who now would 
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have the country believe that they have been patient and long- for- 
bearing, but were finally aroused to uncontrollable anger by the Hg 

ressions and robberies of a republican State government, in 1 

oisted the same bloody flag, bearing like inscriptions, under which 
they marched to a victory won by the same weapons. The pretense 
that they had borne with republican robberies and oppressions until 
forbearance was no longer possible, and had resorted to intimidation 
and violence only when no other remedy was left, is a falsehood, the 
monstrosity of which is only equaled by the audacity of its 8 - 
tion upon the ignorance or forgetfulness of the nation; and I shall 
show hereafter that all the real grounds of complaint which they had 
against republican State government in Mississippi were trivial, al- 
most contemptible, when compared with the wickedness and enor- 
mities which distinguished the government of that State while in 
the hands of the democracy before the war. 


REPORT OF JOINT COMMITTEE. 


The report made by the joint committee of the two Houses of Con- 
‘ss on southern outrages, appointed in 1871, through Hon. John 
sott, then Senator from Pennsylvania, presents the eat and oper- 
ations of the Ku-Klux organization in Mississippi, South Carolina, 
Georgia, Tennessee, and Florida in a picture so fearful and revolting, 
that the reader turns from it with the sickness of the heart. It is 
a tale of hundreds of brutal murders, of deeds without a name, of 
inhumanities and oppressions upon the innocent, defenseless, and 
ignorant, that will challenge the annals of crime in any age or 
country. r 

When we read this dreadful record we reflect that the vengeance 
of God cannot sleep forever. The statesman who says that he is so 
absorbed in the study of political economy that he has no time to at- 
tend to these great issues of life and death and is weary of these tales 
of horror and suffering makes the same answer Cain made to the 
Lord when he was ed, “Where is thy brother?” and Cain an- 
swered: ‘I know not. Am I my brother’s keeper?” And the Lord 
said: “What hast thou done? The voice of thy brother’s blood erieth 
unto me from the ground.” 

To punish such crimes the enforcement act was passed in 1871, 
which of course could not apply to offenses already committed, but 
under it nine hundred and thirty persons were indicted in the United 
States courts in cae pees Of these two hundred and forty-three 
were tried and found guilty, and the cases against three hundred and 
eighty-two persons are still pending. In North Carolina 1,849 were 
indicted. Of these 518 were tried and found guilty, and cases are still 
pending against 742; in South Carolina 1,186 were indicted ; in Flor- 
ida, 24; in Alabama, 536; in Georgia, 235; in Tennessee, 73, and in 
Kentucky, 30; in all, 4, 865. 

The eof the enforcement act and the prosecutions under it had 
the effect to break up the Ku-Klux organization throughout the South, 
and gave comparative peace and security in several of the Southern 
Statesfortwoorthree years. The suspension of the writ of habeas corpus 
by the President in nine counties In South Carolina had a ical in- 
fluence, and many of the most desperate mer in that and other States 
immediately ran away, some of whomhave but recently returned. The 
white-liners of that State, yielding to the only principles they recog- 
nize, force and fear, suspended their operations, and have only recov- 
ered their courage since the revolution in Mississippi, which they are 
now declaring it is their purpose to repeat and make the basis of their 
canvass in 1876. Social proscriptions and punishments were never 
more powerful and relentless than before the era of reconstruction 
and the years immediately succeeding; and it is an unanswerable 
fact that these outrages and horrors have not been inflicted upon the 
thieves and robbers, Tor they generally had democratic partners, but 
upon the innocent, the defenseless, and the ignorant. 


ALLEGED MISGOVERNMENT NO EXCUSE FOR MURDER. 


But if the misgovernment and corruption had been all that has 
been represented, what justification or excuse would they constitute 
for the violence and murder that have been committed? None what- 
ever. If they be admitted to constitute a justification or even a sub- 
stantial excuse, that admission would be fatal to the existence of 
republican government. Misgovernment and corruption have not 
been confined to the Southern States since the war. e darkest page 
in the financial history of any State in the Union is to be found in 
the repudiation by the State of Mississippi of her public debt many 
years , at a time when no republican or abolitionist could set his 
foot in that State without danger of being hung upon the next tree. 
Tt cast a deep shadow upon American integrity thronghout the world, 
and is to-day as vivid in the memories of men as if it had oceurred 
but yesterday. No similar instance can be found in our history of 
equal demoralization and degradation of the public conscience of a 
State. There has been foul misgovernment in Northern States under 
democratic administration; and we have witnessed in the city of New 
York, that stronghold of the democratic party, a depth of corruption 
and fraud comprehending many millions of dollars first dragged to 
light by republican agencies, and the chief criminal has 3 been 
permitted to escape in open day by the connivance of democratic 
officials. But these enormous public robberies, which had been be- 
lieved to exist for years before final exposure, were never dreamed of 
as an excuse for violence and murder. 

But it seems never to have occurred to those who attempt to justify 
these wrongs upon the score of republican inisgovernment in the 
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South that the proscriptions and violence that have been practiced 
there are in themselves calculated to beget corruptions and disorders 
in government. Where men are persecuted, not for their crimes but 
for their opinions, and are made outcasts from society and the com- 
mon enjoyments of life, they have but little inducement to be honest, 
and the temptations to fraud and corruption are increased tenfold. 
It is the lesson of history in every age that, where men are treated 
as villains and vagabonds and subjected to wicked oppression from 
society because of their race, religious or political opinions, they 
are sometimes thereby made villains and vagabonds. 


NO FAITH IN VIRTUE THAT CONNIVES AT MURDER. 

I have no faith in that virtue which assails with fury fraud and 
corruption, but connives at murder, outrage, and op ression. Those 
who make daily outcry about frauds, larcenies, and defalcations, but 
turn a deaf ear to the cries of murdered men, to the shrieks of vic- 
tims upon whom are inflicted infernal outrages, to the complaint of 
those who are driven from their homes and made outcasts from society 
for no other crime than their race or political opinions, are pharisees 
and hypocrites of the basest sort. Frauds and larcenies are infamous 
crimes, and deserve the execration of all men; but they are inferior 
in enormity to the crime of murder. The taking of human life, save 
in self-defense, is the wickedest deed under heaven and among men, 
and the murderer need not be expected to hesitate at the commission 
of any inferior crime. He will commit perjury, forgery, arson, or any 
other act by which he may cover up, justify, or excuse his dreadful 
deed. We have seen how the pretended abhorrence of public cor- 
ruption has been made a pretext for murder, for the establishment of 
a reign of terror, for driving men from society, depriving them of 
their means of subsistence, and robbing many thousands of people of 
their dearest political rights. If there is anything more odious than 
these crimes, it is that reeking hypocrisy which affects to stand aghast 
at fraud while attempting to cast its mantle of concealment and pro- 
tection over deeds the most dreadful and infamous. 

THE GREAT QUESTION. 

The question of amnesty, which has recently excited so much atten- 
tion, is interesting as a matter of justice, of feeling, and of example. 
The national question of paramount interest is the political, social, 
and industrial condition of the South, the violation of the political, 
civil, and social rights of millions of people; and the subversion of the 
will of the majority by violence and intimidation., We stand in the 
presence of a t danger overhanging the Southern States, in which 
those of the North are powerfully and, I may say, equally interested. 
In many of the Southern States the policy is openly avowed of seizin 
all power into the hands of the white race, and depriving the cohen 

pleof their political and civil rights. With this policy, commonly 

own as the white-line, it is believed the democracy sympathize in 
every Southern State, and I fear to a considerable extent in the North- 
ern States. State after State has been conquered from the majority 
by violence, and we are no longer left in doubt as to the purpose thus 
to establish a solid South in the interest of the democratic party, and 
when they shall have obtained the control of the National Govern- 
ment to reconstruct the Southern States upon the white man’s basis, 
and to destroy the oi Penge party by making it impossible for men 
of republican principles to enjoy and express their ae in peace 
and safety. Then, as before the rebellion, the republican party will 
be banished from the South, and it will be to them as a foreign coun- 
try. When we consider how fearfully rapid the progress has been in 
that direction even under republican administration, we can under- 
stand how it might be accelerated and consummated with a demo- 
cratic President elected chiefly by the southern democracy and neces- 
sarily sympathizing with them in their aspirations. Lest it be said 
that I do injustice to the northern democracy, I beg leave to remind 
the Senate that before the war the northern democracy not only con- 
nived at the oppressions upon the republican party and its exclusion 
from the Southern States, but made merry over and defended the out- 
rages committed in the South upon abolitionists; and that now, and 
ever since the war, the democra tic party either deny, justify, or excuse 
the dreadful atrocities committed upon the white and black repub- 
licans in the Southern States. 

PERJURY THE CONCOMITANT OF MURDER. 

A necessary concomitant of the system of murder, violence, and 
preset pslen in the Southern States is falsehood and perjury. The 
men who commit these crimes will, as a matter of course, commit 
perjury to conceal or justify them. In the Ku-Klux investigations 
and trials the most wonderful and disgusting exhibitions of perjury 
were witnessed. Many men who had before the Ku-Klux Committee 
or on examination in court as witnesses testified to all want of knowl- 
edge of the organization or of its crimes were afterward conclusively 
proven to be members of it and guilty. The victims of their infa- 
mous crimes were covered with the foulest calumnies, and scarce an 
outrage was investigated that was not denied under oath or justified 
or excused by the most infamous falsehoods against the sufferers. 

A monstrous system of falsehood has been continually practiced, 
not only in Mississippi but in every Southern State, by which the 
Government of the United States is constantly charged with the gross- 
est and most wicked oppressions of the southern people. Republican 
State and county governments are assailed with charges of corrup- 
tion and oppression which in most cases are utterly false or grossly 
exaggerated. Many very ignorant people in the South have thus been 
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made to believe that they are sorely oppressed by the Government of 
the United States, and that it is, as charged by a distinguished Mis- 
sappian now a member of Congress, the most tyrannical government 
on the face of the earth; and yet if they were called upon to specify 
in what way they have suffered, they could not do it, even if their 
lives depended upon it. The charges of corruption against Governor 
Ames and every republican State and county official in Mississippi 
have been so voluble and persistent that very many of the ignorant 
have been made to believe them, and have thus to some extent been 
hounded on to madness and crime. 
THE ONLY HIGHWAY TO PEACE. 

Many well-meaning ple deplore any reference to the outrages 
committed in the South as inimical to reconciliation and harmon 
between the sections. They are 5 anxious that in this 
centennial year all past differences shall be forgotten, and the people, 
North and South, forgetting and forgiving, and mindful only of our 

t national future, shall meet and embrace as a nation of brothers. 
t is a consummation devoutly to be wished; but I must remind such 
well-meaning people that any formal reconciliation, while the dearest 
rights of millions are systematically violated and the greatest wrongs 
passed unnoticed and unpunished, will be the rankest h. risy, re- 
volting alike to divine and human justice. It is only the knavish 
quack who puts a plaster over the mouth of the wound and says it is 
healed. The healing process must begin at the bottom and be thor- 
ough to be permanent and healthy. All gushing and handshak- 
ing which precedes the concession of equal rights and justice to men 
of all colors and opinions in the Southern States will be the veriest 
sham and deceive nobody. Such foul wrongs cannot be ignored and 
concealed. They will forever obtrude themselves upon the world 
and cry aloud for redress. It will be the cry of “ Peace, peace; when 
there is no peace; and should the republicans of the North turn a 
deaf ear to the complaints of the republicans of the South and affect 
to believe that reconstruction has taken place, and that all is well, 
they will be justly contemptible in the eyes of mankind. The Union 
men of the South have been subjected to trials of which we in the 
North have but a faint idea, and have shown their faith and patriot- 
ism by adherence to their principles under circumstances where the 
weak, the venal, and the unprincipled have joined the enemy; and 
the republicans of the North dare not, will not now abandon them. 
Let me say to this class of people, and to the men of the South, there 
is but one highway to reconciliation, and that is open, straight, and 
free; and over its portals are inscribed these words,“ EQUAL JUSTICE 
‘TO ALL; TO ALL THE EQUAL PROTECTION OF THE LAWS;” and if the 
southern people will walk in that highway they will arrive at the 
temple of peace and find unbroken rest. 

Mr. President, I shall not be able to conclude to-night, and I would 

prefer going on in the morning. 
EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in 
executive session the doors were re-opened, and (at three o’clock and 
twenty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 19, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
APPROVAL OF JOURNAL. 


The Journal of yesterday was read. s 

The SPEAKER. If there be no corrections, the Journal of yester- 
day, as read, will be regarded as approved. 

Mr. FRYE. I notice by the reading of the Journal that it is there 
recorded that“ Mr. FRYE was authorized to present the views of the 
minority of the committee” on the judiciary “in writing.” That was 
in relation to a proposed amendment to the Constitution relative to 
the term of President and Vice-President. What I was permitted 
and authorized to do was to present a substitute for the resolution 
reported by the majority of the committee. 

fhe SPEAKER. Ifthe gentleman desires the Journal to be changed 
as he has suggested it will bedone. The Chair would suggest, how- 
ever, that the present order amounts in parliamentary effect to the 
same thing. The views of the minority may be in the nature of an 
amendment or otherwise. 

Mr. FRYE. Then I do not care anything about it. 

‘The Journal was approved as read. 


RECIPROCITY WITH HAWAIIAN ISLANDS, 


Mr. TARBOX, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the Committee on Foreign Affairs be, and are hereby, instructed 
to consider and report the proper legislation to carry into operafion a convention 
between the United States of America and His Majesty the King of the Hawaiian 
Islands, on the subject of commercial reciprocity, concinded and signed at the city 
of Washington on the 30th of Januar, 1875, by their respective plenipotentiaries. 


CHANGE OF REFERENCE. 


Mr. FRANKLIN. The bill (H. R. No. 1254) introduced by me 

esterday, to provide for the establishment of a branch mint of the 

nited States at the city of Kansas, in the State of Missouri, was 
erroneously referred to the Committee on Public Buildings and 
Grounds, instead of the Committee on Coinage, Weights, and Meas- 
ures, to which all bills of that character introduced at this session 
have been referred. 

The SPEAKER. If there be no objection the reference of the bill 
will be changed as indicated by the gentleman. 

There was no objection, and it was ordered accordingly. 


SPECULATIONS IN PUBLIC LANDS. 


Mr. BLAND, by unanimous consent, submitted the 8 
lution; which was referred to the Committee on the Public Lands 
and ordered to be printed. 

Whereas speculators have been and still are procuring by frand and otherwise 
the 5 and transfer to themselves of the lands allowed as additional quan- 
tities to Union soldiers to make up the amount of one hundred and sixty acres in 
railroad limits and other privileges secured by acts of Congress approved June 8, 
1872, and March 3, 1873; and whereas it is the policy of the Government that those 
rights should be held for the sole and exclusive use of said soldiers, and no trans- 
fer or assignment thereof to speculators be permitted: Therefore 

Be it resolved, That the honorable Commissioner of Lands be requested to inform 
this House whether such transfers have come to his knowledge, and what rulings 
have been made thereon ; and whether any other or further legislation is necessary 
to prevent such transfers and protect said soldiers from frauds in this behalf. 


WIDOW OF HON. JAMES BUFFINTON. 


Mr. CRAPO. I ask unanimous consent to offer the following reso- 
lution for reference to the Committee on Accounts: 

Resolved, That the Clerk of the House be, and is hereby, directed to cause to be 
paid from the contingent fund of the House to the widow of James Buffinton, de- 

„late a member of this House, a sum equal to the amount of his salary as a 
member of this House from the date of his death to the 2d day of November, 1875; 
and that the Committee on Appropriations be authorized to insert a clause for this 
purpose in the deficiency bill for the fiscal year ending June 30, 1876. 

Mr. HOLMAN. I do not understand that there is any necessity for 
the last clause of this resolution as toan appropriation. I suppose the 
money is already appropriated. But the reference of the subject is of 
course proper. 

There being no objection the resolution was referred to the Com- 
mittee on Accounts. R 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at twelve o’clock 
and twenty-three minutes. The first business in order is the call of 
committees for reports of a public nature. 


CHANGE OF REFERENCE. 


Mr. DURHAM. The Committee on the Revision of the Laws, having 
had under consideration the bill (H. R. No. 704) to extend to the port 
of Genesee, in the State of New York, the privileges of section 2990 
of the Revised Statutes, have come to the conclusion that it properly 
belongs to the Committee on Commerce, and have therefore directed 
me to move that the Committee on the Revision of the Laws be dis- 
char; from the further consideration of the bill, and that it be re- 
fe to the Committee on Commerce. 

The motion was to. 

Mr. DURHAM. The Committee on the Revision of the Laws have 
also directed me to move that lege dise from the further con- 
sideration of the bill (H. R. No. 136) to amend section 840, chapter 16, 
title 13, Revised Statutes of the United States, and to move its refer- 
ence to the Committee on the Judiciary, to which it properly belongs. 

The motion was agreed to. 


VICE-CONSUL GENERAL. 


Mr. DURHAM. The Committee on the Revision of the Laws have 
directed me to report back, with a recommendation that it pass, the 
bill (H. R. No. 1208) to correct a mistake in and amend section 4130 
of the Revised Statutes. 

The bill was read. It provides that section 4130 of the Revised 
Statutes of the United States be amended by inserting, after the 
words “ consul-general,” the words“ vice-consul general;”so that the 
section shall read as follows: e 

Section 4130. The word “ minister,” when used in this title, shall be understood 
to mean the person invested with and eee Haas principal diplomatic func- 
tions. The word “consul” shall be understood to mean any person invested b; 
the United States with and exercising the functions of consul-general, vice-cons: 
general, consul, or vice-consul. 

Mr. DURHAM. I holdin my hand a letter from the Secretary of 
State which accompanied a draught of this bill. The office of vice-con- 
sul-general, which was named in the original statute, was (evidently 
by inadvertence) omitted by the revisers. The Secretary of State 
says it is very 8 to have this omission ban yea because fre- 
quently the consul-general is absent, and under the existing law the 
vice-consul-general cannot act in his place. I ask that the letter of 
the Secretary of State be published in the RECORD. 

There was no objection. 

The letter is as follows: 

DEPARTMENT OF STATE, 
Washington, January 12, 1876. 

Str: In section 4130, title 48, of the Revised Statutes, relating to the jurisdiction 

of diplomatic and consular officers in certain countries in civil and inal 


cases 
itis provided that the word minister,“ when used in that eee shall be understood 
to mean the person invested with and exercising the principal diplomatic functions, 
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and that the word “ consul” shall be understood to mean any person invested by the 
United States with and exercising the functions of consul-general, consul, or vice- 
consul. The act of Congress of June 22, 1860, to carry into effect provisions of the 
treaties between the United States, China, Japan, Siam, Persia, and other countries, 

iving certain judicial powers to ministers and consuls or other functionaries of the 
United States in those countries, and for other purposes, which was in force prior 
to the Revised Statutes, provided in section 22 that the word “consul” should in- 
clude, in addition to the ofticers above-named, also vise Conan) eral 

It will be observed that the omission of vice-consuls-gcencral from the list of those 
consular oflicers who may perform judicial functions isan important one. In the 
absence on leave of the consuls-general charged with judicial functions, or in case 
of 9. vacancy, or of inability from ay cause to perform their functions, there is no 

nalified person upon whom the judicial duties may devolve. Cases involving con- 
siderable interests are frequently brought before the consular court at Shanghai, 
Kanagawa, and Constantinople; and it is understood that at the two former ollices 
there arises a greater or less number of cases involving small offunses which require 
the presence of the consul-general daily in his court, In view of these circumstances, 
I have the honor to recommend to your committee that the Revised Statutes should 
be amended so as to restore vice-consuls-general to the list of those officers who may 
discharge judicial duties; and to this end I incluse for consideration a draught of a 
bill which will, it is believed, accomplish that object. 

I have the honor to be, sir, your obedient servant, 
HAMILTON FISH, 
Hon. MILTON J. DURHAM, 
Chairman of the Committee on Revision of the Laws, 
House of Representatives. 


The bill was ordered to be engrossed for a third reading; and being 
en d, it was accordingly read the third time, and passed. 

Ir. DURHAM moved to reconsider the vote by which the bill was 
pessed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TEXAS BORDER TROUBLES. 


Mr. SCHLEICHER. Iam instructed by the Special Committee on 
the Texas Frontier Troubles to report the following resolution, and to 
ask that it be referred to the Committee on Accounts. 

The Clerk read as follows: 

Resolved, That the Special Committee on the Texas Frontier Troubles be author- 
ized to employ a clerk. 

There was no objection, and the resolution was received and referred 
to the Committee on Accounts, and ordered to be printed. 


ENLISTED MEN DETAILED ON SPECIAL-DUTY SERVICE. 


Mr. VANCE, of Ohio, by unanimous consent, submitted the follow- 
ing resolution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to report to this House with- 
out delay the number and names of enlisted men of the United States Army em- 
ployed on extra or special-duty service in the District of Columbia during the year 
ending December 31, 1875; aud that in this report he give the particular duty or 
employment, and the total compensation, including the value of rations and allow- 
ance of every description received by each enlisted man so detailed or employed. 


ENROLLED BILL. 


Mr, HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled the bill (S. 
No. 236) to amend section 3767 of the Revised Statutes, in relation to 
the purchase of paper for the public printing; when the Speaker 
signed the same. 


AMENDMENT OF THE CONSTITUTION. 


Mr. SPRINGER. I ask unanimous consent to introduce a joint 
resolution (H. R. No. 46) to amend the Constitution, and move its 
reference to the Committee on the Judiciary. 

The Clerk read as follows: 


Resolved, g., That the following article be 3 to the Legislatures of the 
several States as an amendment to the Constitution of the Uni States, which, 
when ratified by three-fourths of said Legislatures, shall be valid as a part of the 
Constitution, namely: 

ARTICLE —. 

The cones shall not pass any local or special laws in any of the following- 
enumerated cases; that is to say, for— 

Granting een bounties, lands, or prize-money to any person or persons, or for 
correcting the records of any department of the Government in reference thereto ; 

Granting relief to any person or persons or authorizing the payment of any claim 
against the United States or any officer thereof, except es riations in general 
laws to pay the judgments of courts or commissions autho by law; 

Remitting fines, penalties, or forfeitures, creating, increasing, or decreasing fees, 
88 or allowances of public officors during the term tor which said ollicers 
are elected ; 8 

Granting to any corporation, association, or individual the right to lay down rail- 
road tracks, or amending existing charters for such purpose b . any 
special or exclusive privilege upon such corporation or association which it does 
not already have ; 

Granting to any corporation, association, or individual any special or exclusive 
privilege, subsidy, immunity, or franchise whatever ; 

Regulating the practice of courts or conferring special jurisdiction in a particular 
case on any of the courts of the United States, or com ions for the auditing of 


claims against the same. 
eneral law can be made me pene no special law shall 
w 


In all other cases where a 
be enacted, and in all cases the courts may determine whether any special law could 


have been embraced in a general enactment., 

There was no objection; and the joint resolution was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

AMENDMENT OF THE RULES. 

Mr. WILSON, of Iowa. Mr. Speaker, I do not object to the intro- 
duction of the resolution submitted by the gentleman from Illinois, 
(Mr. SPRINGER,] but unless we have some change in the rule as it 
stands at present I must hereafter object to any such unanimous con- 
sent as that which he asked for. The ouly way to get rid of an 


obnoxious rule is to insist upon its rigid enforcement. The practical 
operation of the rule as it stands at present in reference to the intro- 
duction of resolutions on Monday makes it next to impossible for the 
members from one-half of the States in this Union to offer resolu- 
tions for action. Now, Mr. Speaker, as you are a member of the 
Committee on Rules, I desire to call your attention to this condition 
of affairs. In order that the members from all the States may hav 
an opportunity at least once during the session to offer resolutions 
the rule as it stands at present needs some modification. I dislike 
very much to stand in the way of gentlemen bringing in resolutions 
by unanimous consent, but if the Committee on Rules neglect to 
report some modification of a rule of the House so as to put all mem- 
bers upon an equality, I must hereafter, as I have already said, 
object to granting unanimous consent to any member for the intro- 
duction of a resolution out of its order. 

The SPEAKER. It is the clear right of the gentleman from Iowa 
to make such objection whenever his judgment commends that kind 
of action to him. But he ought to know that the Chair has no power 
to change or modify the rules of the House. 

Mr. WILSON, of Iowa. The honorable Speaker is a member of 
the Committee on Rules, 

The SPEAKER. But that gives him no power to change the rules. 

Mr. WILSON, of Iowa. It gives him power, however, to report. 

The SPEAKER, If the gentleman from Iowa desires to have the 
rule changed or modified, it will be proper for him at the proper time 
to introduce a resolution to that effect and have it referred to the 
Committee on Rules. 

Mr. WILSON, of Iowa. There does not seem, however, to be any 
proper time, as the State of Iowa is hardly ever called. 


PERSONAL EXPLANATION. 

The SPEAKER. The gentleman from New York [Mr. J. H. BAG- 
LEY ] desires to make a brief explanation touching a vote given by 
him the other day. 

Mr. RANDALL. On what subject? 

The SPEAKER. He desires to make a personal explanation con- 
cerning a vote, on the yeas and nays, given by him the other day. 

Mr. J. H. BAGLEY. It is in reference to a vote given by me on 
the resolution of the gentleman from Indiana [Mr. HOLMAN] con- 
cerning the resumption of specie payment 

Mr. RANDALL. If it is an explanation in reference to the vote on 
amnesty, I must object. 

The SPEAKER. It was the vote on the resolution of the gentle- 
man from Indiana [Mr. HOLMAN] on the subject of the redemption 
of the ars notes. 

Mr. J. H. BAGLEY. Iam recorded as having voted for the motion 
of the gentleman from Indiana to suspend the rules for the consider- 
ation of his resolution. If that was my vote, it was made under a 
misapprehension of the nature and bearing of the resolution, and I 
desire to have it changed. I desire to go before my constituents and 
the country as in favor of the resumption of specie payments. 

The SPEAKER. The Chair suggests to the gentleman that it is 
too late to change his vote; but the gentleman’s explanation will 
stand against the vote. : 

ADELBERT C. FASSETT. 


Mr. MILLER, by unanimous consent, introduced a bill (H. R. No. 
1338) for the relief of Adelbert C. Fassett; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

MORRIS S. FARRINGTON. 


Mr. MILLER also, by unanimous consent, introduced a bill (H. R. 
No. 1339) for the relief of Morris S. Farrington, a son and heir of 
March Farrington, a soldier in the war of 1812; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WHITTHORNE. I submit for adoption at this time the reso- 
lution which I send to the desk. 

Mr. HOAR. I object. 

Mr. WHITTHORNE. Will the gentleman from Massachusetts hear 
it read? 

Mr. HOAR. Ihave no objection to its being read, but the Speaker 
has ruled that we cannot object after that. 


CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE. 


Mr. HOPKINS. I move that the rales be suspended, and that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the consideration of the Centennial appropriation bill. 

The question being taken, there were—ayes 96, noes 7; no quorum 
voting. 

The Speaker, under the rule, ordered tellers, and appointed Mr. 
Hopkins and Mr. WILLIS. 

The House again divided; and the tellers reported—ayes 140, noes 9. 

So the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Woop, of New York, in the chair,) 
and resumed the consideration of the bill (II. R. No. 514) relating to 
the centennial celebration of American Independence, 

Mr, PHILLIPS, of Kausas. Mr. Chairman, I shall not consume 
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much of your time. I desire very briefly to state why I think this 
House should vote for the centennial appropriation. 

Ido not believe there is a man in this House who will deny that 
our Government is fully committed to this celebration. Under au- 
thority of an act of Congress the Executive of the United States has 
invited the governments of foreign nations and the people of those 
nations through their governments to be present. Those invitations 
have been accepted by nearly allof them. Appropriations have been 
made, according to the different modes of those nations, to meet the 
expenditures involved and to do their share toward it. Having 
therefore invited this co-operation and expenditure on their part, it 
would certainly be a very remarkable circumstance if our Govern- 
ment declined to give any aid to the enterprise itself. The appropri- 
ation will do as much for the character of the centennial as the 
money will do. Should we adopt a less liberal policy—and I have 
no fear of it—we need not be surprised if foreign nations take less 
interest in it and do less for it. We have gone into this matter, and 
it behooves us to see that it is done decently. 

The design of making it, as far as practicable, self-sustaining was 
a good one. Three-fourths of the amount to be expended will come 
from perse and state enterprise aud liberality. The remainder we 
are asked to give. I think that, under the circumstances, we get off 
cheap. Itisonly three and a half cents apiece. Whereis the person 
who refuses to give it? As a general rule our political festivals are 
sustained purely by popular movements. Estimates for bunting, bar- 
becues, and fire-crackers do not appear in our budgets. Our average 
Fourth of July celebrations do not need them. John Smith, Sam 
Jones, and Jonathan Edwards resolve themselves into three commit- 
tees, on invitations, rhetoric, and eatables, and forthwith the “occa- 
sion” is a grand success. This international centennial cannot be 
done in that way. This is the boiled-down essence of all the Fourths 
of July for a hundred years. It is not all for ourselves. We have 
inspired our people with love for the national air on the martial fife 
and drum, and the reading of the Declaration of Independence has 
been like the voices of the lively oracles. Now we throw the gates 
wide open to all the world. We invite them to see our growth and 
prosperity; to study the theory and examine the practical working 
of a government of the people. If it is worth velebrating at all, it is 
worth doing it well. Uncle Sam knows the value of a cent exactly. 
He is waxing rich aud strong because he knows it. He expects us to 
study that matter very closely, but he also expects us to remember 
that he was never mean about it. He will wear his traditional white 
hat, but he will brush it when he cocks it among the nations. He 
has invited all creation, and while he has 3 prudence from 
us, ho will not thank us for parsimony. He feels that he owes this 
to his place in modern civilization and owes it to the downtrodden of 
all the earth. 

i think there is probably not a man within the sound of my voice 
who does not believe that if we refuse this appropriation the exhibi- 
tion will not be the success that I am sure every American desires it 
to be. If we make this appropriation, it is important that we do it 
at once. In a hundred days our guests will begin to come. 

Nor do I believe that city rivalries or qcalousies will enter into this. 
We could not all be born in Philadelphia; but Uncle Sam was born 
there. He staked off his first claim around that old hall. In that 
hall, a hundred years ago, a handful of brave men met tocast the die 
of our national fortunes. Their circumstances were full of embar- 
rassment. There was but little more than three millions of people 
in all the colonies. They were without resources and comparatively 
without credit. They scarcely knew how far they would be sustained 
in what they did. They confronted one of the mightiest empires on 
earth. There they uttered the Declaration of Independence, and a 
nation was born. They did far more. They did higher and better. 
Unawed by power and unchecked by conservatism, they uttered the 
grand old words that ring in our ears from happy school-boy days and 
which sent a thrill through the heart of struggling humanity all over 
the world: “We hold these truths to be e ent, that God cre- 
ated all men equal.” It was nota “glittering generality.” It de- 
clared that in the Government then formed all men should be equal 
in the eyes of the law. 

We can look back, my friends. Look back over that hundred years. 
We can see the ship of state rocked in many a storm. We can remem- 
ber, not without a tear, the brave men who died for it, and the wise men 
whose whole lives were given to developing the genius of the Amer- 
ican Government, whose lives, fonnded on principle, are as illus- 
trious as a martyr's death. We can recall those grand old words, and 
here, in this noontide of the nineteenth century, with the picture of 
the saved and redeemed Republic before us as it is to-day, rising in 
freedom from the clouds of war, we can wipe the perspiration m 
our brows and modestly and reverently thank the Lord that, even if 
it took a hundred years, we were able to “hew to the line” these 
brave old 2577750 “scored” for us. 

Mr. DE BOLT. Will the gentleman from Kansas permit me to ask 
him a question ? 

Mr. PHILLIPS, of Kansas. Certainly. 

Mr. DE BOLT. I see by the bill before me that it is provided that 
the Government shall not under any circumstances be liable for any 
debt contracted by the centennial board. That same clause was 
enacted in the act of 1872 incorporating the centennial board. In 


last Congress they asked for only half a million dollars. Now they 
ask for a million and a half. Suppose now they overbuild their 


m or use up their means and go in debt; who is to be responsible 
for that debt hereafter? Or can the gentleman give us any assurance 
that this board will not be here next Congress asking for another 
appropriation to pay the debt that they have contracted ? 

Mr. PHILLIPS, of Kansas. I will reply to the gentleman’s ques- 
tion. It is competent for the next Congress to do that which it is 
competent for this Congress to do, and they will do what they please, 
whatever we may say in the premises. I know it is customary toin- 
sert in bills what shall not be done hereafter, but the gentleman from 
Missouri knows as well as myself that Congress can do it if they 
please. This bill, however, provides that they shall have no equities 
in any future claim. As has been said, this bill provides that the 
United States shall not be liable for any debt of the centennial com- 
mission or the centennial board, and that is all we can ask. 

Mr. DE BOLT. They claim that they cannot complete the build- 
ings without this appropriation. Suppose in the next Congress they 
say that Lif have completed their buildings but have gone beyond 
their means 

Mr. PHILLIPS, of Kansas. They estimated for three millions in 
the last Congress, and now they estimate for a million and a half, and 
a guarantee is given that the Government shall not be responsible for 
any further amount. As I said before, if this centennial celebration, 
this gathering at Philadelphia, will do anything to cement the bonds 
of the Union, it is cheap if it cost all the gentleman might fear it 
would cost. But I think there is no danger of any further appro- 
priation. 

I do not know that I should say anything about the influence of this 
celebration in cementing the bonds of union and fraternal feeling, 
and yet I feel sure that it will do it. Is there a man on this floor who 
does not believe that these are the things that bind the bundle of rods 
together. And if it does so, it is a wise appropriation. The nation 
that has spent four millions a day in war can afford a million and a 
half once in a hun years to render civil wars impossible. Those 
who lately sought to destroy the Union know that thoy made a mis- 
take; but they are high-strung, like the rest of us, and of course do 
not want to be eternally reminded of it. I shall not, therefore, dilate 
on it. We will go up to Philadelphia. A cluster of old memories 
will come back to them, dear to them and to us, and when the martial 
fife and drum strike up old Yankee Doodle on that centennial morn, 
we will meet them there; and there, recurring to first principles, 
there, on the altar of Union and freedom, we will together swear eter- 
nal fealty to the grandest government God ever gave to the children 
of men. 

Mr. HARRISON. It is said, Mr. Chairman, by some of the mem- 
bers on this floor who have opposed this appropriation, and by that 
portion of the press which opposes it, that this House cannot vote for 
it without stultifying itself; that by the vote recorded ou the 14th of 
last month we bave committed ourselves against all subsidies and 
against this measure. For the purpose of pl ing ourselves right, I 
wish to remind gentlemen, and to remind the press of the fact, that 
when that resolution was here to be voted upon a distinguished gen- 
tleman from Massachusetts asked the question if that resolution would 
or would not cut off the centennial appropriation. The same ques- 
tion was asked by other gentlemen around me, and by myself among 
the number. The distinguished mover of that resolution, the gentle- 
man from Indiana, [Mr. Holux, ] distinctly stated that he did not 
consider the word “subsidy” in that resolution as covering the cen- 
tennial appropriation. Therefore it does not bind us. We voted for 
that resolution with a reservation in favor of the centennial appro- 
priation—not a mental reservation, but an outspoken and a loudly 
spoken reservation. And I hope to show in the course of my remarks 
that this appropriation is not a subsidy, but is a compliance with the 
implied obligations of the Government when it invited the world to 
become its guests, aud to assist in this the first hundredth anniversary 
of our national existence. 

It is said, too, Mr. Chairman, that this is not a national undertaking; 
that it is a private scheme, gotten up by a corporation in Philadel- 
phia. Toa certain extent it is private. Scarcely any great act of 
government is ever originated otherwise than through some private 
individuals. If a great public building is to be erected to accommo- 
date officers of the Government in New York, in Saint Lonis, or in 
Chicago, what is everybody’s business is no person’s business, and the 
proposition is never acted upon until some interested parties, parties 
who wish to get a contract or to sell a site, bring it before Congress. It 
is true that this matter was brought before Congress by individuals 
from Philadelphia. But it was in answer to an expression of feelin; 
that was as widespread as our Union itself that some great national 
rejoicing was befitting the people of America in the centennial year 
of its existence. They came here and su ted an exposition at 
Philadelphia. It was readily conceded that Philadelphia was the fit- 
ting spot in which to hold such an exposition, Philadelphia was 
acknowledged to be the cradle of American Independence and the 
place where it should be held. But, Mr. Chairman, from that moment 
this undertaking became purely and strictly national. Con 
named it, Congress gave it its very birth. It declared what its objects 
should be. Con declared who should be its officers, and one 
branch of the Government, the President of the United States, named 
those officers. Those officers have to report to the Government of the 
United States all that is done. They are liable to the Government of 
the United States for any mismanagement on their They are 


liable to this Congress by impeachment should they be guilty of 
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malfeasance. The President of the United States was directed by a 
law of Congress to invite the world to this our first great national 
jubilee. He did invite them. But 3 say here, as was said 
by the gentleman from New York, [ Mr. Woe Congress, when it 
made that law, put in a proviso that there should be no more money 
expended by the National Government; that it should not be liable 
for the debts of this corporation. Was that embodied in the invita- 
tion that General Grant sent abroad to the nations of the world? 
Was that proviso incorporated in the invitation to come and assist us 
in this glorious, this grand undertaking to show the world our appre- 
ciation of the great n our forefathers had handed down to us? 
Of course not. It is true that we as citizens must follow the maxim 
that every man must take cognizance of every law enacted by the 
proper law-making powers. But foreigners have no such obligations 
attaching to them. They received our invitation. They have an- 
swered that invitation. Russia has donated $700,000 to aid its citi- 
zens in being represented in this international exposition. People of 
all nations are coming. But the gentlemen who undertook to act as the 

ents of the Government and to provide for the entertainment of 
the nation’s guests find that owing to the panic of 1873 they cannot 
raise the funds to complete the necessary buildings and to open the 
exposition in a fitting manner. They therefore appeal to Con 
They show us that they have wasted nothing; that there have been 
no leakages; that their inability to complete their preparations is no 
fault of theirs. å 

And yet we whose glory it should be to celebrate this t event, 
we whose Eoy is to be exhibited to the world, cannot make an appro- 
priation of a little more than twice the amount which the antocratic 
government of Russia has made to enable its subjects to appear among 
us with their goods and their wares and to help us succeed in this 
enterprise. e invite the world to our feast; and now we are told 
we must have the President issue his circular to the people of other 
nationalities to inform them that, owing toa proviso in the law, we 
cannot spread the cloth or uncover a plate; that they must bring 
their lunch-baskets with them; that they must be prepared to pay a 
dollar for those things they buy at home for less than half the sum; 
that they can pay their money and take their choice of what they 
find; that the centennial buildings may be without a roof; that we are 
very sorry, but it cannot be helped, for we have found a constitutional 
objection to a farther compliance with our implied ment when 
we invited them to our feast, that is, to give them at least decent 
entertainment. 

I ask this House shall the United States occupy this position? 

Sir, this undertaking was from the beginning national; it is na- 
tional. But it is said that it is carried on and to be carried on by a 
private corporation. That corporation, sir, is a creature of the Gov- 
ernment ; it is a corporation born of governmental action; officered 
by the Government, commanded by the Government to do certain 
things, empowered by the Government to do certain things. It is 
nothing more nor less than the agent of the Government. And we, 
by the fact that we made it a corporation, did not for one moment 
rob ourselves of the right to claim all the glory and all the praise 
if this great undertaking shall be a success. 


Sir, Con may have commited an errorin giving this enterprise 
so national an aspect; but it. is too late now to e. It has told 
the world that this was our mode of celebrating our hundredth birth- 


day. The world understands that it was for this purpose that enter- 
prise had its origin. We cannot now undeceive them without na- 
tional dishonor. We have reached the middle of the stream. It is too 
late to swap horses. 
The President has invited foreign nations to take part in it; the 
eople of foreign nations have responded. Year before last, in 1874, 
Tied the pleasure of spending several months traveling in Germany, 
in Austria, and in the J. Although I speak the language of those 
people but indifferently and mingled with them only as an ordinary 
traveler, I do not think I exaggerate when I say that I must have 
spoken with more than one hundred who intended to come to our in- 
ternational exposition at Philadelphia. They were not poor and 
homeless emigrants, but they were men of means and intelligence, 
men who intended to come here and visit the exhibition, and when 
that visit was over they hoped to visit and see other parts of America. 
They advised with me as to the places they might possibly visit 
within a given time. Last summer I was again abroad. I was in 
Denmark and Sweden, and again in parts of Germany. I found that 
a wet blanket had been thrown over this whole thing. Men told 
me that they did not intend to come; that the American people were 
too niggard to make an appropriation for the purpose; that the enter- 
prise was descending into what would be simply a private and local 
affair. The impression was being made upon them that this under- 
taking was purely local and would not be worth visiting. Let this 
appropriation be passed, and if it shall pass this evening, by to-mor- 
row morning the lightning’s tongue will carry the information to 
Europe, and a great impetus will be given to the tide of visiting 
strangers. 
Is there not a great good to be attained by these people visiting us? 
I would state here that the calculation is that not less than twenty 
thousand people will come to this exposition from foreign countries. 
As the gentleman from New York [Mr. HEWETT] has stated, the tide 
will be limited only by the accommodations afforded by European 
steamers. Each man coming here will bring a large amount of money 


ment. There isnodoubt 
that they will spend in America several millions of dollars, not poured 
into the lap of Philadelphia alone, but scattered over the whole 
country. But, as I said, that isan ungenerous argument. But just 
here I will make an argument which to me is of great importance. 
These are hard times. The people are suffering for bread, although 
our granaries are bursting with plethora. The parle are without 
money, although our bank vaultsare loaded with idle curreney. Why, 
sir, is thisthe case? Because confidence has fled from the land; men 
of means are groaning under their load of idle capital. And why, sir? 
Because they have lost confidence in their fellow-men. This exposi- 
tion, this national jubilee will bring poopie together from all parts of 
the land. It will open the heartsof the rich; it will bring them face 
to face with their fellow-citizens. It will re-open trade all along the 
great lines of railways. It will put idle money into circulation. The 
people will for the moment forget hard times, and in that very for- 
getfulness confidence will be begotten. We have millions of money. 
All we want is to put it in circulation. It is believed this Centennial 
will go far toward this end. 

There is a higher argument than that. We all want to be brought 
into closer communion with foreign nations. When the mists have 
been lifted which now veil the forms of the stranger, as the gentle- 
man from ee ge has so eloquently said, when speaking of our 
southern friends who were but lately our enemies, we will stand face 
to face, not only with our southern brethren, but with foreigners of 
every clime, and will feel that they are all men and brothers. 

They will come here and learn something of our great country. 
Gentlemen who have spent much time abroad will understand me 
when I say that the ignorance of foreigners in regard to our Govern- 
ment, our society, and our affairs is remarkable. Talk with them 
about our great country, speak of the length of our rivers, and they 
are struck with amazement and surprise. They are amazed at the 
great distances from one place to another in America. They are sur- 
ean at the huge dimensions of our inland fresh-water seas. By 

ringing them here we spread a knowledge of our country, make 
them better friends, and more disposed to trade with us in the future 
and to mingle with us at all times. 

It is true that we here think that Europe should understand our 
affairs as well as we understand theirs. But we must remember that 
Europe has furnished the area on which the great drama of history 
has been enacted. We read its history and are familiar with its 
scenes. But America is to Europe almost a terra incognita, By bring- 
ing them here to this exposition we enable them to see our country for 
themselves; we will awaken in them an interest in our affairs and 
thus bring them into a closer communion with ourselves. 

We are told by the gentleman from New York [Mr. WILLIs] that 
these are hard times; that we have no right to put our hands into the 

kets of the sons of toil and take from them their hard earnings. 

ir, the Population of the United States is estimated to be forty-five 

millions. his appropriation is for $1,500,000. Distribute this sum 

among the poopie per capita and it will amount to the enormous sum 
of 34 cents eac 

Mr. WILLIS. Will the gentleman allow me to interrupt him a 
moment ? 

Mr. HARRISON. Certainly. 

Mr. WILLIS, My argument had no reference to the financial con- 
dition of the country. lam very thankful to the gentleman from 
Illinois, [Mr. HARRISON, J and also to the gentleman from New York, 
(Mr. H wirr, that they have given us the advantage of their com- 
putation that this appropriation will be but three cents a head for 
the population of this country. I would remind them, however, that 
there was another gentleman, a former member of this body, a gen- 
tleman from Massachusetts, but not here to-day, who made a compu- 
tation to the effect that the salary grab amounted to but three cents 
a head for the population of this country, or the price of a postage- 
stamp, he incl to it to the party complaining of the grab, and the 
poop e permitted him to remain at home. I advise the gentleman to 

eed the lesson, 


with him, if I may use so ungenerous an a 


. The cheapness of the salary grab, or any refer- 
ence to the Credit Mobilier, does not make that right which of itself 
is wrong. But it affords an answer to the gentleman when he speaks 
of the money this appropriation will take from the hardy sons of 
toil. This $1,500,000 divided among the voters of this country would 
make sixteen and two-thirds cents each. Does any one believe for a 
moment that if the voters of America could be appealed to they 
would hesitate to put their hands into their pockets and donate six- 
teen and two-thirds cents each to this great undertaking ? 

But, says the gentleman from New York, the rich men should do it. 
The rich men, who have made fortunes out of our bleeding country, 
should doit. But, sir, the rich men do not do it. The rich men among 
his own constituency, who revel in wealth, who wallow in untold for- 
tunes, they do not do it. i 

Mr. WILLIS. The gentleman will permit me to say that the citi- 


zens of New York City subscribed some $240,000 more than has been 
subscribed by the rest of the nation together. 

Mr. HARRISON. Very well for New York; but New York should 
Dave subscribed all the balance, rather than have had this enterprise 

i 

Mr. WILLIS. It will. 

Mr. WIKE. I understand the gentleman to say that this appro- 
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priation was excluded from the resolution against subsidies, which 
passed the House by so large a majority. 

Mr. HARRISON. The gentleman is mistaken. I said this, that 
Mr. HOLMAN himself said that he did not suppose that resolution 
covered the Centennial appropriation. The gentleman will see it is 
so if he will read from the RECORD. 

Mr. WIKE. Did not the gentleman vote for that resolution him- 


self? 
Mr. HARRISON. I did, with a reservation. 
Mr. WIKE. A mental reservation! 
Mr. HARRISON. No; an open-spoken reservation. 
Mr. WIKE. The resolution is as follows: 
3 the judgment of this House in the present condition of finan- 


ciel affairs Government no subsidies in moneys, bonds, public lands, indorse- 
ments, or by of the public credit should be granted by Congress to absocia- 
tions or corpora‘ engaged or proposing to engage in public or private enter- 
U 


I want now to call the gentleman's attention to the closing words 
of this resolution— 
and that all ns from the public ought to be limited at this 
time to 8 shall be 8 ed by the public service. 

Now I want to ask my coll e what connection this appropria- 
tion has with the public evict i fee 

Mr. HARRISON. If the gentleman will allow me I will show that, 
at least to my mind, there is an imperative demand for the appro- 
priation. But let him read a little further from the RECORD and see 
what Mr. Hoar said. 

Mr. WIKE. Mr. Hoar said: “I should like the gentleman from 
Indiana [Mr. Horman] to inform the House whether he intends to 
cut off the appropriation from the Centennial?” And Mr. HOLMAN 
answered: “Ido not suppose it is covered by the word ‘subsidies,’ 
although I should be In g to have it so construed.” 

— N. By a wonderful recollection I have quoted it cor- 
rectly. 

Mr. WIKE. I have read now to accommodate you. Allow me to 
put my construction on that resolution now. 

Mr. HARRISON, The gentleman will have an hour hereafter. 

Mr. WIKE. Mr. HOLMAN simply says that this appropriation was 
not covered by the word “subsidy ;” but he does not undertake to 
. it is not covered by the spirit of the resolution. 

. HARRISON. I submit that my colleague will have time to 
make a h himself. 

Mr. . I beg the gentleman’s pardon for interrupting him. 

Mr. HARRISON. I know he is my friend, but he is tied up just 
now by constitutionality. His patriotism to-day is tied up in the 
greenback. [Laughter.] 

Mr. REA. Will the gentleman allow me to ask him a question? 

Mr. HARRISON. I really cannot allow gentlemen on this side of 
the floor to interrupt me in this way. 

The CHAIR The gentleman from Illinois [Mr. HARRISON] 
will proceed without interruption. 

Mr. HARRISON. I believe I was talking, when interrupted, about 
the cost of this thing. I said that it would cost to each voter in the 
United States sixteen and two-thirds cents. I believe that I asked 
the question, if the voters of the United States could be called upon 
would they refuse to make this donation? It is said that this cele- 
bration ought to have been a celebration made by the people as such. 
If there is no doubt that the people would have been patriotic enough 
to donate three and one-third cents and that the voters would have been 
willing to have donated sixteen and two-thirds cents, then it strikes 
me that it is our duty to collect from each person three and one-third 
cents, or, if preferred, sixteen and two-thirds cents from each voter, 
in the most economical manner. If each man, woman, and child in 
the 5 send three and one-third cents to the finance com- 
mittee of the Centennial by letter, it would cost $1,350,000 in 
stamps to get this pittance into the hands of the Centennial mana- 
gers. If each voter should send sixteen and two-thirds cents,it would 
cost $270,000 for postage alone, besides the time spent in going to and 
from the offices. It would have made the cost of the machinery of 
collection twice as large as the appropriation itself. If therefore we 
believe that the people of the United States are sufficiently patriotic 
to answer the demand of the Government that they anit celebrate 
the one hundredth anniversary in the way the Government proposes, 
then we are doing the best thing possible to enable each voter to 
draw upon the people's bank, the Treasury of the United States. If, 
on the other hand, the people are not patriotic enough, then indeed 
is it time that we should do something to arouse again the spirit of 
patriotism which once burned in our land, but which has been dead- 
ened by the civil war and by the great attention of our people to the 
making of the eternal dollar. Sir, the power of a free country is in 
the patriotism of its people. In a despotism the king cares not for 
the patriotism of his subjects. All he asks is willing obedience and 
enduring muscles. But with us it is a different thing. Sir, there are 
two kinds of patriotism. One is mixed with selfishness; it has its 
origin in the 5 of the protection given the citizen by the flag 
of his country, and the ability afforded him by its institutions to ac- 
quire material wealth and material comforts. And there is a patriot- 
ism unmixed with selfishness; it is that blind love of country which 
knows no reason for its existence; that love a man feels for his native 
land because it is his native land, and because his forefathers have 


lived in it and their ashes mingle witb the soil he treads upon. He 
loves his country because he breathes its atmosphere, and because he 
knows that when his race is run he will lie down in its soil, and his 
ashes will be mingled with the ashes of those who have gone before 
him. 

He loves it because his children will be es to his side by thase 
who in their turn shall follow them. He wants that they shall 
all lie down and sleep in one common bed. Sir, this is emotional 
patriotism, it is sentimental patriotism. It is that feeling which 
nerved the army of Leonidas at Thermopylæ. It fired patriot hearts 
at Valley Forge. It is the feeling which, when “God save the Queen” 
is struck up by voice or by band, makes an Englishman rise and un- 
cover himself, and with glowing bosom thank Heaven that he is a 
Briton. It is the feeling which makes a Frenchman, in the midst of 
festival or in the midst of combat, join in the Marseillaise with almost 
frantic enthusiasm. 

When an invader crosses the frontier of the Tyrol that feeling 
lights a thousand beacon-fires on a thousand hill-tops, flashing as 
it were by magic, as the stars peep out of the firmament when the 
sun drops behind the western horizon; it is the feeling that makes 
the poor Tyrolean when he sees that fire gleam leave his earth-floored 
hut or his poverty-stricken chalet, seize his rifle, place himself by 
the side of the eternal mountains, making his body a bulwark of the 
house of Hapsburg as impassable as is the mountain itself. 

These men of the mountains are not actuated by any feeling of in- 
terest. There is no dollar-patriotism in them. They have no fields 
waving with grain; they have no noble dwellings. They are r. 
They love their native land because their homes are hidden in its 
sequestered glen or are perched on the mountain-side. They love it 
because it is their home and because all their songs have been songs 
of father-land. 

This emotional patriotism is born of love of locality; and is as in- 
stinctive in the generous breast as is the love for woman to the boy 
when the down of manhood first darkens his lip. Like the boy’s 
love it may be frittered away by licentiousness, poisoned by interne- 
cine strife, and deadened by inordinate greed of gain. It is nourished 
by legendary tales and by songs of glory. It is fed on mystic words, 
as Magna Chartar and Runnymede; on legends of Tell and of Marion. 
It is painted on the retina of the soul by panoramas of Bunker Hill 
and of Yorktown, and of Washington buffeting with the waves of icy 
Delaware. It is kept alive by national pomps, by national games, 
and national holidays. It is fired by anniversary drum-beats and 
Panne hoone, by Fourth of July orations replete with patriotic 

rbole. 

ir, this feeling is one that we should cultivate in America. It was 
this that enabled our forefathers to fight 5 eight long years 
of carnage, suffering every privation, knowing not what 
rivation was when they felt that their country called upon them. 
ut to-day we are wrapping up all that glorious feeling in the 
folds of a piece of money less than a nback—a smaller piece of 
currency A ae the fractional currency is yet divided into, so that we 
must mutilate the smallest piece of that currency to get at the 

amount—the amount of three cents and one-third of a cent. 

Sir, I do not believe in this thing. Let me read what was written 
by John Adams nearly one hundred years ago. On the 3d of July, 
1776, the Declaration of Independence having been resolved upon the 
day before, although it was not sigged until the day after, John 
Adams—one of those men born of “the days that tried men’s souls,” 
one of those men who, if this had been a pagan land, would have 
adorned this Hall by statue or by bust, and would have been rever- 
enced by us as one of our demi-gods—John Adams wrote to his wife 
in these words: 

But the day is The 2d day of July, 1776, will be the most memorable 
epocha in the history of America. yi apt 15 pellovethat it will be —ů— by 
su ing generations as the great anniversary festival. It ought to be commen- 
orated as the day of deliverance by solemn acts of devotion to God Almighty. It 


ought to be solemnized with pomp and parade, with shows, games, sports, guns, 
bells, bonfires, and illuminations from one end of this continent to the other from 
this time forward, forevermore. 


You will think me transported with enthusiasm ; but Iam not. Iam well aware 
of the toil and blood and treasure that it will cost to maintain this Declaration 
and support and defend these States. Yet through all the gloom I can see the rays 
of ra light and glory. 

This man was deeply read in historic lore, and had pondered well 
its lessons. He was deeply read in the human heart; he knew what 
sort of soil that human heart was; he knew, if neglected, it would 
grow up in brambles and weeds, while, if cultivated, it would give 
forth fruit of the finest character. John Adams wrote this not simply 
ina 5 of 1 wrote it to be a lesson to all time. Ile 
knew how patriotism been nurtured in days gone by in olden 
Greece by Olympic games; in Rome by pomps and shows and tri- 
umphful processions; and he wanted it so done to-day and hereafter 
in this country. Sir, in after-years John Adams was not ashamed to 
quake Fourth-of-July orations—orations which, ifuttered to-day,would 

sneered at as spread-eagle speeches. Would to God there were 
more spreəd-eagleism in the land than there is. Our Fourths of July 
have become unmeaning holidays, for boys to fire off crackers and to 
throw up Roman-candles. Orations in praise of our glorious land 
are rarely heard. It is to be hoped this centennial year may be the 
commencement of a new era; that this pot jubilee at Philadelphia 
may cause to be hatched a new brood of American eagles, to be spread” 
in succeeding years. 
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Think, Mr. Chairman, of the difference between now and 1776. A 
common eagle, extending his flight from the extreme eastern limits of 
civilization to its western limit in 1776, would have made that flight 


in one single day. To-day the proudest monarch of the forest, lifting 
himself from the Atlantic and looking to the sitting sun, ever intent 
in sailing onward, days, ay weeks, will have passed before he shall 
he able to cool his wearied pinions in the spray of the Pacific; and 
yet we are afraid of making a centennial precedent of celebrating the 
glorious boon handed down to us by 1776. Sir, ninety-two years ago, 
when the first anniversary of the Fourth of July was celebrated after 
the acknowledgment of Independence, when the gun first belched 
forth upon the eastern slopes of Maine at sunrise that the day of our 
national birth had come, as in the sun’s rapid flight across the conti- 
nent gun after gun was heard, in less than one hour the last gun was 
heard on our western limits, and was echoed by the crack of the red 
man’s rifle, and the war-whoop of the Indian was the chorus to the 
orator’s patriotic words. What is it to-day? When the sun shall rise 
on the Fourth of July next and shall gild the hill-tops on the Saint 
John’s and the boom of the cannon is heard apnouncing the one hun- 
dredth birthday of our existence, as the sun shall roll onin his march 
of a thousand miles an hour and gun after gun shall catch up the de- 
tonation of the last gun, the national anthem will swell, and, as it goes 
westward until reaching a line stretching from the far north to the 
extreme south on the Gulf of Mexico, one grand peal shall be heard, 
a peal of a thousand guns, rocking the very foundations of earth, 
echoed to the blue vaults of heaven, mingling its tones with the songs 
of the stars as they roll in their musical spheres. Ay, sir, that tone, 
that grand national anthem, rolling over a land teeming with popula- 
tion, rich in all that blesses man, will take nearly five hours going 
from our eastern to our western limits; and yet we cannot vote three 
and a quarter cents each of the people’s money for a celebration of 
the magnificent boon our forefathers have given us! 

Sir, they say it is unconstitutional. I could if I had time convince 
any man that it is according to the very spirit of the Constitution. 
Sir, the Constitution made our Government. When it formed it, it 
made it with certain incidents of government, incidents which belon, 
to nationality. A very incident of nationality is to preserve itself, 
to glorify itself among nations, to give cal arse oe to its pride of 
existence. One of these incidents is to nourish the heart of our people 
as we nourish its brain. Sir, what right under the Constitution had 
we to erect this magnificent pile here as the nation’s Capitol? Brick 
and mortar would have warmed us as well—would have protected us 
as well in summer and winter; but when we stand atthe foot of this 
hill and look at yonder magnificent Dome, cutting the blue vault of 
heaven with its rounded brow, we feel proud of the country, proud of 
the land of which it is the type and emblem, and our citizens when 
they come here tell us not of any waste of money. Yetthat Dome 
cost many millions, 

Sir, what right had our forefathers to fill that panel there to the 
right of your chair with the picture of the Father of his Country? 
The right was incident to government, to erect statues and to 
paint pictures commemorating our glorious heroes—men who gave 
their time and wasted their fortunes for our benefit, When sittin 
here and our minds are clouded with any ignoble thought, let us loo 
at that calm face and remember that no sordid thought ever stained 
his mind, and then every groveling desire will be exorcised from 
our heart, What right had we to put that picture, Mr. Chairman, to 
your left? He was the friend of America; there was no other right 
than the right incident to our nationality to reward this friend of our 
country—a man who came here when we were struggling for inde- 
pendence, came in the name of his king. It stands there a memoria 
technica of international obligations. en in this Hall we feel dis- 
posed in our power to snatch from a weak sister republic her lands 
and appropriate them to ourselves, he stands there and bids us remem- 
ber what we owe to foreigners. When in the and lust of party 
power we are asked to take advantage of the internecine strife of a 
sister-government, when Spain is rocked by wars and we are asked 
to rob her of her brighest jewel, Lafayette stands there and tells us 
to remember our duty to those who have gone before us, and to re- 
member that golden rule, We should do unto others as we would 
they should do unto us.” 

Mr. Chairman, we decorate the graves of our soldiers. Is it under 
the war power? Do the bones and ashes of our soldiers fight? No, 
sir; it is an incident of nationality itself. It is our duty, not simply 
our right; it is our duty to give a resting-place befitting the heroes 
who gave their lives for us. We do so at Gettysburgh and we are 
not told we are doing an unconstitutional thing. 

When Ireland was starving and stretched ber meager hand across 
the ocean and pleaded to America for bread, did we ery out, The Con- 
stitution prevents? No, sir; we sent ships freighted with corn. And 
Ireland was teful and happy. 

When that late Egyptian scourge came like a blighting cloud from 
the Rocky Mountains, sweeping from Nebraska and Kansas everything 
that was green, and the people in distress appealed to Congress for 
assistance, it gave them raiment und bread, and gave them seeds. 
Under the Constitution? No, sir. O! no. But under the right that 
belonged to us as an incident of nationality, believing that we were 
made in the image of the Eternal Jehovah, to be kind and generous 
to those who were cast in the like mold with ourselves. 


Sir, these acts have been done since the beginning of the Govern- 
ment, and yet we are told that this will be a precedent in the fature. 
Ay, sir, let the watch-dogs of the Treasury tremble, we are going to 
vote this centennial appropriation, and in 1976 our act will be quoted 
against us. We shall all then have been gathered to our fathers. 
Our children even will not be alive. Nothing now living born of 
women will be then in this House. Imay be mistaken, Mr. Chair- 
man, when I look upon the brow of the present oceupant of the 
chair, around which are clustering the eternal snows of winter to 
keep it forever fresh. I feel it is pona that he may be sitting 
here in 1976. My friend from West Virginia, [Mr. FAULKNER, ] whose 
words of wisdom I heard years ago, seems to know no creeping 
of time. He may-be living here in 1976. I give him the benefit 
of this precedent, and I hope that if he be here then, when this 
conntry shall number a population of 150,000,000, he will quote our 
acts to-day, and will vote an appropriation to make a celebration 
that will cause the very welkin to ring from one end of the country 
to the other. 

Sir, some of my friends are afraid of their constituents. They say 
they would like this bill to pass, but they cannot vote it. I am | 
not afraid of mine. Chicago, midway between two oceans, in less 
than one short half a century springing from nothing into the Queen 
City of the West, knows no jealousy of Philadelphia. She remem- 
bers that when the fire-fiend swept over her and her palatial struc- 
tures and her comfortable homes were laid low, when her people 
were bowed down in the ashes of despair, the generous world came to 
her assistance ; and lightning words told her to be of good cheer, be- 
cause bread and money were coming to aid her. Chicago, remember- 
ing all this, knowing no jealousy, will feel that not three and one- 
third cents should have been voted by her Representatives, but will 
say, ay, the poorest man that carries a hod or wields a pick, will tap 
me on the shoulder and tell me I ought to have voted a dollar. 

Sir, I hope this appropriation will pass, and I hope that my southern 
friends—and I will say to them that I was myself born on southern 
soil—will not allow this opportunity to pass without proving to the 
North that they have as much pride in the Fourth of July as any man 
in the North. It belongs to us all in common. I know they are strict 
constructionists. I hope they will be able to see, as I do, a right un- 
der the Constitution to vote for this measure. And then on the 4th 
of July next at Philadelphia the people, gathering from every part 
of the Union, will feel that the glory of the pageant is theirs. 

Mr. ATKINS. Does the gentleman mean to imply that members 
who are opposed to this bill are disloyal to the Government ? 

Mr. HARRISON, By no means. 

Mr. ATKINS. I hope not. No such test as that should be made. 

Mr. HARRISON. I would say to my friend from Tennessee that, 
although I did not fight myself, Ihave read that brave men are always 
the first to strike hands across the bloody chasm; that true soldiers 
bear no ill-will after the smoke of battle is over. 

Mr. ATKINS. I am ready to strike hands across the bloody chasm, 
but I am not going to vote for this bill. 

Mr. HARRISON. That, Mr. Chairman, is the gentleman’s own 
right, and I do not question his motives, however he may vote. 

. Chairman, I hope and trust that this appropriation will pass 
by as large a vote as possible; and if it could be a unanimous vote I 
feel that it would be for the good of our whole country. 

Mr. COCHRANE. Mr. Chairman, ss I intend to cast my vote against 
the bill now under consideration, I feel that in justice to myself I 
should briefly state my views and the conclusions at which I have 
arrived. I do not, sir, fail to appreciate the delicacy of the position 
which I oceupy. Representing, as I do, a Pennsylvania district, it 
may be thought singular that I should oppose the passage of a bill 
which proposes to grant an appropriation to an object in which the 
people of my State are very warmly interested. It is in order that 
my motives may not be misunderstood or misinterpreted that I suffer 
my voice to be heard at this time. I have listened, sir, with a great 
deal of pleasure and with pretend interest to the earnest and patri- 
otic utterances of the gentlemen who have preceded me. I heartily 
concur with them in the opinion not only that we should hold a 
national celebration, but that that celebration should be made an 
entire success by the people of this country. Nomember of this House 
would feel more keenly the humiliation incident to a failure of that 
celebration than I would; no one would rejoice more heartily in its 
entire success. Surely, sir, we should celebrate our centennial, and 
surely no more appropriate place could be found for such celebration 
than Philadelphia, the birth-place of American Independence. 

That t, ood results would flow from such a celebration I have 
little doubt. I have no doubt but that it would tend to give afresh 
impetus to the business of this State and perhaps indirectly affect the 
business of other portions of the country; that it would tend to 
elevate and refine the tastes of the people, and afford us a grand 
opportunity to show the wondrous strides which we have made as a 
nation in arts, sciences, trades, and manufactures. And I would fain 
hope, sir, that it would accomplish much more than this. That it 
would serve to kindle anew in the American heart the fire of patriot- 
ism, to obliterate-all distinctions between the peonio of the North 
and South, the East and the West, and place all in the grand 
category of American citizens. Shiloh, Antietam, and Gettysburgh 
would be forgotten in the remembrance of Lexington, Concord, and 
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Bunker Hill; and then we could march forward into the second cen- 
tury of our Republic a free, united people, with one ambition, one 
interest, one flag, and one country. 

But, Mr. Chairman, although I entertain these views, I am opposed 
to the of the centennial bill. Iam opposed to it, because I 
do not cle that Congress has any constitutional power to make 
such an appropriation. I deeply regret that in this House those who 
have conscientious scruples against passing such a Dill should be sub- 
jected to the sneers of so-called patriots. A singular sort of patriot- 
ism is that which has its birth in a violation of the provisions of 
that Constitution which we have all sworn to ard and defend. 

Mr. Chairman, I had hoped that my very capable friend and col- 
league, [Mr. Hopkins, ] the chairman of the Select Committee on the 
Centennial, would have in the presentation of this bill submitted to 
this House something like a constitutional argument. I listened with 
pleasure to his patriotic utterances. His speech was one very elo- 
quent in its character; but, sir, I was surprised, I was astounded 
when he reached the question which lies at the very threshold of 
our consideration of this bill, the constitutional power of Congress. 
He resorted rather to the weapons of a woman of a statesman, 
and answered the question by asking another. 

„Mr. Chairman,” said the gentleman, “the question has been 
asked where did we derive power to make this appropriation. I 
answer by asking.” He then on and asks a series of questions, 
but he does not undertake to hint at the views which he entertained 
in reference to the constitutional power. He uses this language: 

But, Mr. Chairman, I do not admit there is the slightest doubt about the consti- 
tutional power to make this appropriation. I do not propose to go into any extended 
argument on that point, but Pho in my hand a volume containing the messages of 
the early Presidents of this country, the fathers and founders of the Republic, the 
men whose brains conceived and whose hands drafted this Constitution 
and transmitted it to us as the most priceless legacy they could leave to posterity. 
These men were familiar with the powers — — to and the extent 
and scope of those powers, and yet we find that Washington, who presided over the 
constitutional convention, ison, who of all others was most conspicuous in 
drafting it, and Jefferson, who understood it quite as well as either, all concurred 
in asking and recommending to Congress appropriations analogous to this. 

He brings Mr. Madison here as an authority for the constitution- 
ality of this act. Before I conclude I propose to show by the words 
of Mr. Madison that he never conceived any such idea, but that he 
entertained a directly opposite one. I will notice some other points 
as I go along, but I will not now break the thread of my argument to 
do so. I have said that I do not believe that Congress has any power 
to grant an i ePaper of this kind. The only clause under which 
it is pretended that any such power exists is the first clause of sec- 
tion 8, article 1, of the Constitution, which reads as follows: „The 
Congress shall have power to lay and collect taxes, duties, imposts, 
and excises, to A se the debts and provide for the common defense 
and general welfare of the United States.” I do not intend at this 
time to enter into any formal argument as to the meaning of this 
clause of the Constitution. It is one over which there poe has 
been more discussion than over any other clause in the Constitution. 
Some of the greatest men our country has produced have differed as 
to its meaning. Of this, however, I am satisfied, that if Congress has 
the power to grant an appropriation for this centennial celebration it 
has the power to t an appropriation for almost any other pur- 

. And if this be true, then our Government is one of unenumer- 
ated and general powers, and not one possessing only powers special 
and enumerated. 

It may be said that the power of appropriation is not a general one, 
but is qualified by the words “general welfare,” that no appropria- 
tion can be made unless it is designed to effect or provide for the gen- 
eral welfare. But what does this qualification amount to? Who is 
to determine what is or is not for the general welfare? Congress. If, 
then, Congress has the power to make an appropriation for the gen- 
eral welfare, and also to determine at its discretion what is or is not 
for the general welfare, the power is unlimited, and money may be 
appropriated for ay purpose. 

y friend [Mr. Hopkins] has cited Mr. Madison as indorsing the 
view that Congress has the power to pan such an appropriation as 
this. I beg leave to read a very brief paragraph on page 326 of the 
Federalist, which contains Mr. Madison's views on the subject. It 
reads as follows: 

Some who have not denied the 5 the power of taxation have grounded 
a very fierce attack nst the Constitution on the language in which it is defined. 
It has been urged and echoed that the power “ to lay and collect taxes, duties, im- 
posts and excises, to pay the debts and provide for the common defense and general 
welfare of the United States," amounts to an unlimited commission to exercise 


2 power which may be alleged to be n for the common defense or gen- 


W. No stronger proof could be given of the distress under which these 
writers labor for objections than their stooping to such a misconstruction. 

Mr. Madison, therefore, whom the gentleman has seen fit to quote, 
and who he says would justify the power which is now sought to be 
exercised by Congress, entertained just the opposite views from those 
attributed to him by the honorable gentleman. 

But this is no new question that I am discussing, nor are the 
thonghts that Iam expressing original with myself. They are not 

novel. Anyone who has read the debates knows very well the ques- 
tions involved in this discussion. But I beg leave in this same con- 
nection, and as singularly applicable to the sabject now under consid- 
eration, to call the attention of this House to the views of one of 
America's brightest and most patriotic statesmen—a man who is a 
eredit to the country in which he lives. I refer to the honorable 


Senator from Ohio, Mr. THURMAN. In 1874 there was pending in the 
Senate of the United States a proposition to grant an appropriation 
to this Centennial Commission. It was proposed to refer the matter 
to the Committee on Appropriations, with the understanding that 
the committee should determine what amount should be appropriated. 
At that time Mr. THURMAN used the following language: 


Now, in the first place, with respect to the constitutional power, what Senator on 
this floor has pointed to one line or one letter of the Constitution that authorizes 
any such 88 My distinguished friend from Pennsylvania who sits 
nearest to me, . Scorr, ] than whom there is no man in the Senate better qualified 
to answer such a proposition, if it could be successfully answered, when appealed 
to to point to that previa in the Constitution which authorizes pas he to five 
money for any such purpose, was 3 to answer simply by saying the thin, 
had been done before, or things equal y without warrant. No man has ventured 
to point to 14 * provision, and I imagine that the only provision that can be 
pointed to is very well-known-clause in regard to the power of Congress to levy 

es. 


No gentleman who has preceded me in this debate has attempted 
to point to a line in the Constitution which justifies this 19 5 ria- 
tion. But to return tothe remarks of Senator THURMAN. That hon- 
orable gentleman proceeds 1s follows : 


The first clause of section 8 of the first article of the Constitution reads : 

“The Congress shall have power to lay and collect taxes, duties, imposts, and ex- 
pag to pay the debts and provide for the common defense and general welfare of 
the United States.” 

I need not say to every lawyer in the Senate that these words, “to pay the debts 
and provide for the common defense and general welfare of the United States,” 
are not construed now by any lawyer anywhere to be a distinct and substantive 
grant of power. It is very true that the Senator from Texas [Mr. FLANAGAN] the 
other day treated it as a substantive and independent grant of power, and thought 
that the Constitution gives us power to provide for the general welfare of tho 
United States, just precisely as we may see fit to provide for it. 

I need not say to those who are somewhat more familiar with this subject that 
that interpretation of the Constitution would wipe out all the rest of it and every 
limitation of power whatsoever that is contained in it, and that it would be useless 
to talk of a strict construction or a latitudinarian construction, if there were in the 
Constitution a distinct, substantive, independent grant of power to the Congress 
of the United States to do whatever in its discretion would promote the general 
welfare of the United States. No, sir; the history of that clause and its meaning 
is well understood—not that it is not capable of different interpretations. The in- 
terpretation that has obtained more erally than any other is that suggested 
first, I believe, by Mr. Madison, and adopted by Judge Story in his Commen 
to insert after the word “ excises the words in order; so that the clause shoul 
be read as if it were thus: “to lay and collect taxes, duties, imposts, and excises, 
in order to pay the debts and provide for the common defense and general welfare 
of the United States.“ That is the interpretation which perhaps has tho greatest 
weight of opinion in its support. 

An interpretation, I know, has been contended for that is almost as bad as that 
oer interpretation contended for by the Senator from Texas the other day, which 
makes the clause “ to provide for the general welfare” a distinct, substantive, and 
independent sant of power, for it is said that you may levy taxes, duties, im- 

ts, and ex in order to pay the debts and provide for the general welfare of 

© United States:“ that is, that your power to raise taxes is only limited by the 

paea welfare and that for any purpose that Congress in its discretion decms to 

promotive of the general welfare Congress ma; a taxes; and if it may lev: 
taxes for such purposes, of course it can expend them for such purposes. That 
the argument. Therefore no matter what it is, if Congress s! suppose that it is 
for the general welfare of the United States to set up a cular rnment 
in the Sandwich Islands, or to establish schools in China or Japan to educate those 
people because they have intercourse with us, if Congress should deem that that 
would be for “the general welfare of the United States,” it could levy taxes for that 
object, and having levied them it could expend them for that purpose. That isthe 
a nt upon which many an appropriation that, in my judgment, is entirely vio- 
lative of the I snag if not the very text, of the Constitution has been sup 
upon which alone, so far as I can see, must this appropriation be supported if it can 
be supported at all. 

But, sir, is it true that Congress has a right to levy taxes for ony petra what- 
soever that in its discretion it may consider may be promotive of the public wel- 
fare! I deny the proposition. Congress hasa right to promote the general welfare, 
as it has a right to provide for the common defense; but hero is the rule, a rule that 
ought to be as inflexible as the laws of the Medes and Persians, that you can only 

vide for the eral welfare by exercising the powers that are delegated to you 
n the Constitution. That is the mode in which you are to provide for the general 
welfare; not by going outside of the express delegations of power and roamin, 
through all the universe of — 2 to find something that in your judgment woul 
be promotive of the general welfare. 


Mr. Chairman, I do not think that I need say anything more in 
support of the views which I entertain upon this constitutional 
question. 

But, sir, we are told that the national honor is involved in the 
making of this appropriation. Who is it that has raised this cry of 
“national honor Our people at home? No; but the friends and 
advocates of the centennial exposition; and I say in this presence to- 
day that those gentlemen are in no position to preach about national 
honor; that they have thrice pledged their honor to this House that 
they will not ask for a dollar of appropriation from public moneys. 

Turn to the first act on this subject which was passed by Congress in 
1871, and you will find the provision there that “no compensation for 
services shall be paid to the commissioners or other officers provided 
by this act, from the Treasury of the United States; and the United 
States shall not be liable for any expenses attending such exposition 
or by reason of the same.” 

Now my coll e and friend [Mr. Hopkins] the worthy chairman 
of the Centennial Committee sees fit to designate this section as an 
“amazing inconsistency.” The section which protected the public 
Treasury is an “amazing inconsistency!” Well, perhaps it may have 
been an “ amazing inconsistency” in one t: that generally the 
Congresses that have had the majority here for fifteen years have not 
been in the habit of thus guarding the public money. It certainly 
was a little inconsistent for them to act as they did in this case; but 
it was an inconsistency for which we ought, to give them credit. 
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Now, it will be marked that these gentlemen stated, when they first 
proposed to carry on this Se in Philadelphia, that it was a 
work which would emanate from the people, and that not a dollar of 
public money should be demanded from 3 There were gen- 
tlemen both in the House and in the Senate who were op to the 
passage of this measure, who would have worked and spoken against 
it had it not been for the pledge that was then made that no appro- 
priation should be sought for. Why, during the discussion of this bill 
in the Senate, the question was asked by Mr. THURMAN of Mr. CAM- 
ERON, the Senator from Pennsylvania, who had the bill in charge, 
“What do you want Con, to recognize this exposition for P 
What was the answer? „Simply to give the thing character“ They 
were after “ character” for their enterprise; and aye that plea, and 
under tlie assurance that no public money would be demanded, this 
first bill of 1871 was passed. 

What is the next step in the programme? In 1872,a year after the 
passage of the act to which I have just referred, it was considered by 
some of these gentlemen possible that this mfght be a good specula- 
tion, and consequently we find them coming to the Senate and Honse 
and asking that they may be granted a charter making this thing a cor- 
poration; as much of a corporation as any corporation which exists 
in the United States to-day. What does that charter grant? It gives 
the power to elect officers; it gives the power to have a common seal, 
to sue and be sued; and it further provides that when the Centen- 
nial shall have been ended the money realized therefrom, after the 
payment of debts and liabilities, shall be divided pro rata among the 
stockholders. If that is not a corporation, then I do not know wha* 
a corporation is. Strip it of the tinsel which these gentlemen have 
placed about it, rob it of the false patriotism in which these gentle- 
men would clothe it, and yon have nothing more nor less in this House 
to- day than an application by a corporation for a subsidy. [Applause. 

When this charter was granted, again the question was raise 
whether there should be any Government appropriation asked for, and 
what was the reply? “O, no, not a dollar; we do not want a dollar 
of Government money.” In order to make assurance doubly sure, a 
republican Congress included in this act also a section that the Gov- 
ernment should not be responsible for a dollar of the indebtedness. 

Now I want to call the attention ðf the House just here to a pro- 
vision contained in the act of 1871. Not only did this Congress 
provide that the Government should not be responsible for any in- 
debtedness but they went on in section 8 to provide as follows: 


That whenever the President shall be informed by the governor of the State of 
Pennsylvania that provision has been made for the on of suitable buildings 


for the purpose— 

Mark you— 

That whenever the President shall be informed by the governor of the State of Pennsyl- 
vania that ision has been made A — — Ad or the oa 


i provided 2 her onthe 


Do you not see what a guard that was? They not only said the 
Government should not be responsible, but they put an additional 
safeguard. aney required the governor of Pennsylvan a to certify 
that provisions been made for the erection of these bnildings. 
When we turn over a little further, to the proclamation of the Presi- 
dent of the United States, what is recited there? “ Whereas his 
excellency the governor of said State of Pennsylvania did, on the 
24th day of June, 1873, inform me that provision had been made for 
the erection of said buildings,” &c. It was by virtue of the fact that 
it was certified by the governor of Pennsylvania that the provision 
was made for the erection of these buildings that the President issued 
his proclamation inviting foreign nations to come over to this exhi- 
bition with their goods, wares, and merchandise. 

Yet these gentlemen come in here and talk about the national 
honor. Sir, national honor first requires the protection of the na- 
tional treasury. The very proclamation that was made by the Presi- 
dent of the United States contains the following language : 

Be it enacted by the Senate and House of esentatives of the United States 
in assembled, That the President be first requested to extend, in the 
name of the United States, a respectful and cordial invitation to the governments 
of other nations to be represented and to take part in the international exposition 
to be held at Philadelphia under the auspices of the Government of the United 
States in the year 1876: Provided, however, That the United States shall 
3 directly or indirectly, for any expense attendi: 

same, 


In the very power which was given to the President we find this 
limitation. Mr. Chairman, there are certain gentlemen in this House 
who pay the most gowing tributes to the American eagle, who make 
that celebrated bird start at the Atlantic and not stop until he gets 
to the Pacific and dips his wings in the waters of that ocean, and who 
stand up in the face of the Constitution of the United States and vir- 
tually argue that patriotism consists in its violation. Well, if that is 
the stock of patriotism some gentlemen have I am totally devoid of it. 

A MEMBER. Sentimental patriotism. 

Mr. COCHRANE. Yes, but I am in favor of practical common 
sense. 

Now, Mr. Chairman, I have really suffered myself to occupy the 
attention of this House longer than I had intended. I come from the 
western part of Pennsylvania, and I am proud of the State from 
which I come. 

When I stood before my people I pledged my word to them as a 
man that I would vote against subsidies to corporations; and this is 


and for exclusive control of commission 
Presid > his 5 


not be 
ing such exposition or by reason of 
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a subsidy to a corporation. They say that it is a loan. But if we 
have no power to give, we have no power to lend; and I donot think 
that my friend the chairman of the Centennial Committtes can cite 
any authority either from Washington, or Jefferson, or Madison that 
the Government of the United States can become a copartner in an 
enterprise like this or a stockholder in a corporation. I do not think 
he can. If he can, then I have failed to discover any such, and his 
research is greater than mine. 

I say, sir, that I am proud of the patriotism of the people of Penn- 
sylvania. Philadelphia has subscribed or made a gift to these gen- 
tlemen of a million and a half of money; the State has made a 1 
ent of $1,000,000. That makes makes two and a half millious. They 
have received, if I am 3 informed, about $300,000 in addition, 
making $2,800,000 of a gift. In addition to that, under an act of 
Con all goods that may come to this exposition are admitted 
free of duty. That is a gift by the Government. With all this money 
that has been given to them it strikes me they ought to be satisfied. 

Before I conclude I beg to put, in a very plain and homely way per- 
haps, a suggestion which has struck me as very important. These gen- 
tlemen come to the members of this House. Who are we? We are 
simply agents of the people. It is not our money that is in the Treas- 
ury of the United States; it is the money of the people. Well, now 
they come to us, and what do they say ? “We have gone to the people 
of the United States, and owing to the financial embarrassments 
under which they are laboring, owing to the depression of business, 
the people have told us that they were not able to advance any money 
to this exposition. Now we come to you, agents only of the people, 
and ask you to advance the money for our enterprise.“ The agent 
who would so act in an ordinary transaction in life would not only be 
dishonest but he would be held responsible for his act in a court of 
justice. Yet they ask us agents to do in our official capacity what 
our principals, the people, have said they are not able to do. 

Sir, I am opposed to this whole principle of devoting public money 
to these purposes. They talk about precedents. O, we have had a 
great many precedents in this land of ours. We have had the sacred 

rovisions of the Constitution of the United States trodden under 
‘oot by a radical administration. We have had those provisions dis- 
torted and extended beyond any reasonable limit. Hundreds of 
thousands of acres of the public lands have been frittered away. 
Millions of dollars of the public moneys have been squandered upon 
corporations that are Loree Now they come to us, who are in 
these seats by reason of the pledge to our people that we will save 
the public money, they come to us and ask us to ratify all these un- 
constitutional acts which have been perpetrated heretofore, and to 
signalize our entrance into power as a party by the granting of this 
5 Mr. Chairman, I wil never assent to it. Never. I 
will put myself upon the record front the very beginning as opposed 
to a policy that has almost rendered bankrupt the people of this 
country; and although I would like on account of many considera- 
tions to vote for this bill, I shall vote against it; and when I go 
home to my poopie I will be able to look them in the eye and say, “I 
kept the pledge that I made you before you elected me.” [Applause. ] 
. FRYE. I now give five minutes to the gentleman from Penn- 
sylvania, [Mr. KELLEY. 

Mr. KELLEY. Mr. Chairman, as I listened to the well-rounded 
periods of my youthful coll e, and remembered that he did not 
utter the sentiments of one-tenth of one per cent. of his constituents, 
I could not help thinking of the disagreeable habit imposed upon the 
Trappist monks of digging their own grave the day they enter the 
order and making it a part of their daily duty to see that it is in good 
condition. I do not know through what association of ideas it was, 
but that fact was present with me through the whole of his remarks, 
except for a moment or two when I thought of the venerable democ- 
racy of my friend from New York, [Mr. WILLIs,] who is now fully a 
year, and probably eighteen months, old as a democrat, and who ap- 
pealed yesterday to members to vote against this bill in order to main- 
tain the Constitution and honor those party traditions he had opposed 
until less than eighteen months ago. It is never too late for a man 
to he converted, and new converts are said to be unusually zealous. 
If the democrats of the past had accepted the argument of either of 
ther there would be no Dome on this Capitol; for it was the strict- 
consiruction democracy that provided for the construction of the 
Dome. It was they who bought the pictures that embellish the Ro- 
tunda it crowns; yet my colleague and that venerable democrat from 
New York can find no warrant in the Constitution for purchasing a 
flag to float over the Dome, as it is not necessary for the national de- 
fense or the public welfare. 

Mr. WILLIS. I would state to the gentleman that while a repub- 
lican I was no less a democrat. 

Mr. KELLEY. Ah! I have no doubt of that; only the gentleman 
did not vote with the party when it had not offices to give or did not 
have any possible prospect of having any under the State or National 
Government. [Laughter.] I have never heard in this Hall speeches 


marked more distinetly by personal or local prejudice; for I venture 
to say that there is as wild and universal an enthusiasm for the Cen- 
tennial in Pittsburgh as there is in Philadelphia. 

I am not going to make an argument on the subject. I have 
spoken more than once on the subject, and have now but five min- 
utes. But I have been used to hearing for well-nigh half a céntury 
of constitutional scruples, and am going to promise these gentlemen, 
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both of them, that upon the happening of a certain melancholy event 
I will give them the benefit of their constitutional scruples. In the 
olden time a certain member of Congress, a strict constructionist, 
who had been here during a long session in which constitutiona 
questions had been much agitated, found as it drew to its close that 
he also drew to a close; he was very sick; he was fatally sick; the 
doctors had told him he could not recover, and that he had at best 
but a few days to live and it might be but a few hours. He sent 
for one of his colleagues, who came in melancholy mood to his bed- 
side, expecting to receive Saag asians SE for his family or a request 
to aid him to make his will. He was, however, mistaken ; for, said 
the sick man, gasping for breath, “Jones, I am sick. I am very sick, 
Jones. Iam going to die. I have arequest to make of you. Jones, 
maintain my fidelity to the Constitution when Iam gone. Do not, 
for God’s sake, let them bury me in the Congressional burying-ground, 
for it would be unconstitutional.” [Langhter.] I give my colleague 
and the portly and elegant gentleman from New York [Mr. WILLIS] 
a positive assurance that if they die during this Congress I will see 
that the Constitution is not violated by their being buried in the 
Congressional Cemetery. [Laughter.] 

Mr. WILLIS. I hope the gentleman will accept the assurance that 
that matter has been provided for about half a century hence; and I 
would ask him if he is in strict accordance with the republican church 
himself. ape) 

Mr. KELLEY. I am not discussin 
speaking on a question that relates to the honor of every constituent 
of the gentleman. The United States have challenged the world to 
competition in all the arts of industry, and I am unwilling that they 
shall come here to put their in a mortgaged building or that 
our hospitality shall be shrunken and incomplete because the gentle- 
men profess to believe that their constituents are unwilling to pay 
three and one-half cents apiece, one-half of which will be returned to 
them within a year. 

Mr. WILLIS. In such discussion the gentleman alluded to my per- 
sonality and political standing. That was the reason why I inquired 
of him concerning his own. 

Mr. KELLEY. ILonly wanted to show how very juvenile your dem- 
ocracy was. 

Mr. WILLIS. More so than the gentleman’s, for he has only been 
converted about three weeks. [Laughter.] 

Mr. FRYE. I yield twenty minutes to the gentleman from Texas, 
[Mr. N 

Mr. REAGAN. Mr. Chairman, it was not my intention until yes- 
terday to participate in any way in this debate. In what I shall 
have to say I do not propose to controvert the views presented by 
any member who has preceded me in this discussion. Nor do I pro- 
pose to look at anything in the light of a partisan, but simply as a 
representative of a part of the American people. If in these remarks 
I touch incidentally on any question which might seem inappropriate 
to the occasion, before concluding the few observations which I have 
to make it will be seen that it was for no purpose of unkindness, 
but for the purpose of illustrating the views I present and the posi- 
tion in which I find myself in this connection. 

In determining to vote for the centennial bill, I am confronted by 
considerations well caleulated to produce embarrassment, and which 
may not be realized by gentlemen differently situated. Those may 
well rejoice who are free, and prosperous, and happy; those who are 
weighed down with poverty, suffering from proscription, and remain- 
ing under the displeasure of the Government can but mourn over 
their condition and hope for a better future. 

We have among us soldiers of the war of 1812, heroes of our sec- 
ond war for independence, who fought the battles of our country 
before many of us were born, and who are now tottering into the 
grave, who are not permitted to draw their pensions because they 
may have 3 with the South in the recent civil war, though 
then too old to participate init. We have public contractors who 
carried the mails and did other service for the Government before the 
war, who, for the same reason, are refused compensation. And we 
still have a few hundred men, and these for the most part the best, 
the wi and most conservative among us, who are denied some of 
the rights of American citizenship. 

These classes, while they may rejoice at every step toward peace 
and reconciliation, must still feel that they are precluded from par- 
ticipating in the feelings of universal joy which should characterize 
the year and the occasion; that there is no year of peace and jubilee 
with them. I do not say these things in a querulous spirit, but rather 
with a painful sense that duty requires that they should be said. 

But looking to other and broader considerations, and desiring to 
reflect the wishes of the great body of the people I represent, in favor 
of charity and good-will between the people of all parts of the county, 
and in the hope that fuller justice will be done the classes I have 
referred to in the future, and to avoid the suspicion that the people 
I represent are still hostile to the Government, and especially because 
I believe the year and the occasion can be made to subserve the 
noble purpose of re-establishing fraternal good feelings throughout 
the country, of re-unifying the American people, of creating anew the 


political questions. I am 


feelings of patriotism common to the whole country, so that the whole 
people can participate in the blessings of liberty, in the expense of 
preserving it, in the perils, if need be, of defending it, as one com- 
mon brotherhood, as our people were in former years. 


The southern people are 2 interested in the events of this 


year. A great and protracted civil war, with the long controversy 
which led to it, and a system of what was called reconstruction 
measures, as disastrous to them as the war itself, have so wrenched 
and distorted the Constitution, and obscured and perverted the prin- 
ciples of civil liberty and just government, as to make a serious and 
earnest recurrence to the principles of the Declaration of Indepen- 
dence, of the Constitution of the United States, and of the spirit and 

enius of our Government and institutions a paramount necessity. 

his, it seems to me, is the most vital thought connected with the cen- 
tennial celebration to every part of the country and to all the people. 

I feel that I represent truly the wishes and the interests of those 
who sent me here by showing by this vote that we at least can for- 
give in our sufferings and sorrows, if others cannot in their triumphs 
and prosperity, And in this yote I give one of the best pledges Ican 
of the desire of our people to be restored to their proper place in the 
Union, to participate in its prosperity, to enjoy the blessings common 
to all others in it, and share in its glories. 

It is wonderful to contemplate the progress of our own country 
and the world during the past century. The inyention and suc- 
cessful use of the various labor-saving machines, the application of 
steam and electricity to the practical uses of life, the improvements 
in chemistry and in the mechanic arts, the discovery and applica- 
tion of new principles in philosophy and science, have gone beyond 
what could Rave been dreamed of by our revolutionary sires. The 
diffusion of knowledge which has been brought about by the high 
perfection of the art of printing and by the improved facilities for 
printing books and newspapers, the rapid transmission of intelli- 
gence by the mails and telegraph, and the facilities for rapid inter- 
communication by steam vessels and railroads have created a new 
world, and done much toward making all useful knowledge common 
to the human family, while our own progress in agriculture, in manu- 
facturing, and in commerce is the wonder of mankind. 

A hun years ago we had but a little over three millious of pop- 
ulation. Now we have forty millions. Then our settlements were 
limited to the country east of the Alleghany Mountains and to a few 
settlers in the Ohio Valley. Now they extend from the Atlantic to 
the Pacific Ocean and from the Great Lakes to the Rio Grande. Then 
that vast region of country west of the Alleghany Mountains, and es- 

ially west of the Obio and . Rivers, was almost an un- 

own. wilderness toonr ancestors, the hunting- grounds of the savage 
Indian tribes. Now our settlements dot it all over, our armies patrol 
the whole of our frontier regions, mails carry the news, social and 
business intelligence to every part of the country, and our seventy- 
two thousand miles of railroad span the continent and furnish the 
means of the most rapid travel and transportation to nearly all parts 
of the Republic. These things, this wonderful advancement in ma- 
terial progress and development, are certainly worthy of commemo- 
ration at the end of the first hundred years of our political existence as 
a people. But I do not mention them so much for that purpose as to 
state by contrast that we have something still more worthy of com- 
memoration. 

A hundred years ago the received political wory of the great 
powers of the earth was fhat kings and emperors ruled the people by 
some sort of right superior to any which could spring from them- 
selves, sometimes called divine right; that the body of the ple 
were incapable of self-government, of preserving political authority 
and public order and the rights of person and of propery. if left to 
themselves; that they must be governed by a higher authority than 
they possessed; that they were subjects as contradistinguished from 
citizens; that they must be ruled by power, force, repression, instead 
of by their voluntary consent. 

Privileged orders in society, embracing king and nobles, were ne- 
eessary to support this theory. The splended, titled, gilded few 
the oppressed and toiling many, with despotism, oppression, an 
wrongs in all their forms, were its nec frnits. 

The Declaration of Independence of the 4th of July, 1776, was the 
brave, bold, clear, ringing announcement, by earnest, thoughtful, wise 
men, of a political theory, which, if not new to the world, was new in 
its practical application, as furnishing the political rules for the pres- 
ervation of the rights and liberties of a whole people. 

In that, man’s capacity for self-government was announced as a 

litical axiom. All titles of nobility and exclusive privileges were 

eclared at an end. A government resting on the free, voluntary con- 
sent of the people was proclaimed. Political sovereignty was declared 
to reside in the people. Following these declarations, a system of 
government, State and nt was adopted which secured to our 
people all the bulwarks of civil liberty reserved ont of the powers of 
the governments which they formed for themselves. 

No Congress or Legislature, no President or governor, no judge of 
a Federal or State court, no officer of the Army or Navy, was allowed 
to invade or disregard the rights of the humblest citizen. No citizen 
could be arrested by arbitrary power, but only on an affidavit charg- 
ing an offense against the law, and upon a lawful warrant, and by « 
person authorized by law to execute it. And any citizen so arrested 
was entitled to a speedy public trial; to be heard by himself or his 
counsel in his defense; to be confronted by the witnesses against him, 
and to have compulsory process to obtain witnesses in his favor; to 
a fair trial by a jury of his peers; with the military declared subor- 
dinate to the civil authority, and the inestimable right of the writ 
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of habeas corpus declared inviolate; the duties of all public officers 
defined by the Constitution and laws,and they held amenable for 
any infraction of the laws as strictly as the most humble citizen in 
the walks of private life; no man, in whatever position, above the 
law, and all under the wgis of its protection. These were among 
its beneticent, its heaven-born provisions. It was, in brief, the estab- 
lishment of a government founded on the authority of the people, and 
and made by them for their own benefit. It was a grand political ex- 
- periment, scoffed at and derided by the friends of royalty and aris- 
tocracy as the inauguration of organized anarchy, but now vindi- 
cated by a hundred years of experience in peace and war, and under 
all the vicissitudes to which governments are exposed, as the best 
system of government ever designed by the wisdom of man, illustrated 
by the most wonderful growth and development of any known to the 
history of the world. 

It is to these immortal, undying principles, to this peculiarly 
American federal system of government, uniting many States in one 
and so dividing their powers as to leave national and international 
matters to the Federal Government and local matters to the several 
States, that we are indebted for all we are as a people; for all our 
great growth in population, in wealth, in power, in material devel- 
opment, in liberty, and in the happiness of our people. 

The preservation of these principles and this system is, in my judg- 
ment, the sole condition on which the Republic can be made to sur- 
vive to another and other centennial years. God grant they may be 
preserved to bless a thousand other generations. 

If these propositions are true, (and who is there that will question 
their truth?) then the chief merit of the centennial celebration 
should be made to consist in asserting anew these great principles 
and this system, and in contributing our part to transmit them to our 
posterity as we received them from our revolutionary fathers. 

Let us in this centennial year honor these as the cause of our growth, 
prosperity, power, and greatness in a higuer degree than we may our 
material development, which is but the fruit which they have borne. 
And let us re-embalm the memories of the great and good men who 
gave this political system to us and to the world. 

I would in conclusion add the expression of one hope, of one prayer, 
humbly and earnestly, and that is that some gona spirit may so di- 
rect the action of this Congress that on the 4th day of next July every 
citizen in this Republic may be as free ás American citizens were in- 
tended to be made by the Declaration of Independence, and possessed 
of all the rights which the Constitution and laws secure to any. 

I beg to call the attention of the committee to the fact that Great 
Britain, against whom our fathers rebelled, forgetting what she lost 
in the war of the Revolution and by our success, and guided alike by 
wise statesmanship and Christian charity, will be here to do honor to 
this great occasion. Shall it be our own le alone, on this great 
festival of freedom, to whom the assem led representatives of all 
nations shall on that day point as being so lacking in charity and wis- 
dom as to make a few hundred out of so many millions feel the bitter 
anguish which must follow a denial to them of the rights of citizen- 
ship? Let us make the year a centennial and a jubilee together. 

Mr. FRYE. Mr. Chairman, I did not intend to take any part what- 
ever in the discussion of the question now before the committee. It 
seems always to me an assumption if I ask gentlemen having the floor 
for time to speak, or if Lask that my name be put upon the list of the 
Speaker; an assumption that I have something to say which it is 
absolutely necessary should be said to give an intelligent idea of the 
question before the House, and I dislike exceedingly to do it; and if 
1 had not found my name placed without my knowledge on the list I 
should not have asked an opportunity. 

Sir, it does not seem to me now that there is any existing necessity 
whatsoever for any more discussion or talk on this centennial appro- 
priation. I was here when it was under discussion in a former Con- 

and I took part init. Alone of the delegates from my State I 
Savared with all the influence I had and with all the power I 
sessed—which was weakness, I admit—an appropriation for the Cen- 
tennial of my country. To-day Iam more in favor of it than I was 
even then. During that discussion certain objections were made 
which had strength; undoubtedly they were enforced, too, by the 
gentleman who made them with ability and power. Now, sir, do 
those objections lie to-day? What were they? The first which was 
raised at that time, and seriously urged upon the attention of the 
House, was that this was a proposition to take the money of the 
country and put it into the hands of a ring, of whose members you 
knew comparatively nothing, and that it would perhaps be squan- 
dered, wasted, thrown away, or stolen. Well, sir, there was force in 
that. It is unfortunately true that men to-day are mere men. They 
are human, and when you put immense sums of money into their 
hands to be expended they are subject to all the temptations of 
humanity. But that objection does not lie now. They did not get 
their appropriation then. They went forward with the work, raised 
money from the people, largely from Pennsylvania and Philadelphia, 
and now they point this House to what they have done and the con- 
tracts they have made. They have secured the money, they have 
paid it out, and they boldly defy any man to name any waste, or any 
extravagance, or any stealing of the funds committed to their care. 
Sir, most of the gentlemen of this committee have visited Philadel- 
phia; they have examined the contracts which were made, and they 
will sustain me in saying that no contracts were ever more carefully 


entered into; that no margin was ever so small for profits to the con- 
tractor; that the contractors would have lost in carrying ont their 
work but for the reason that iron, nails, and lumber have fallen since 
their contracts were made 20 per cent. in cost, thus giving them a 
fair margin for profits. But there is no waste or extravagance to be 
seen anywhere in the expending of the money. I submit, then, to 
this committee that that objection does not lie to-day. 

Sir, what was the next objection, more potent than the one to which 
I have just referred? It was that the appropriation of $3,000,000 
was but the entering wedge to another of ten millions or more, that 
Congre might be compelled to assume the whole cost of the expo- 
sition 

I remember that my colleague from Maine [Mr. HALE] with great 
power and with telling effect for a half an hour urged that objection 
upon this House. I know that he drove it home to the hearts and 
the intellects of men on this floor so forcibly that several real friends 
of the measure were induced to vote against the bill. There was 
force in that objection. 1 freely admit that it might have been open- 
ing a door, and there was no certainty when that door would be 
closed. But I had more faith in man. 

But that objection lies not to-day. These gentlemen have made 
their exhibit of the work they have accomplished. They have given 
you an account, dollar for dollar, of what has been expended. They 
have told you what will be required now to be expended to finish and 
complete in every part and particular these immense buildings and 
prepare them for the exhibition. They say to you it shall not cost 
over $1,500,000. They have been proved in the past; they have been 
found honest in what they have done. We know that the president 
of that commission is as honest a man as can be found in the coun- 
try. And he says, and his colleagues in office too say, that this sum 
of money which is asked for to-day shall be every dollar that will be 
required to complete this work; and gentlemen on this floor believe 
that statement when it is made, so that that objection does not lie 


ay. 

And all the objections urged upon the floor of this House in the 
last Con fall as against the appropriation now before this com- 
mittee. What objections take their places? Gentlemen opposed to 
a measure always find some plausible objection, some cover under 
which to flee. And what is the first? O, it is the same old cover, the 
Constitution of the United States. 

Now, I do not propose to discuss the constitutional powers of Con- 
gress; the subject is altogether too mighty for me—too broad, too 
serious. When [ remember that Daniel Webster and John C. Cal- 
houn and Thomas H. Benton sat in that Senate Chamber and voted 
money again and again under precisely the same rules that we to-day 
ask this appropriation, and kept their silence while giving their votes, 
raised no cry of violated Constitution, I surely dare not argue that 
this proposition to-day is unconstitutional. When they voted money 
to pay for the passage from Europe to this country of that man and 
patriot, [pointing to the portrait of Lafayette,] when the great men 
of the land, living, as you gentlemen on that side aver, nearer to 
the Constitution—more closely to it than we have during the last 
fifteen years—voted for appropriations precisely like this, I say it is 
not for my voice to pronounce it unconstitutional. When Kossuth 
visited this country and appropriations were made to pay the expenses 
of that visit and of his entertainment, and the great men of the past 
voted for it, my voice surely shall not charge them with deliberately 
doing an unconstitutional act. There is a long, uninterrupted line 
of precedents from the earliest history of Congress to now. 

Mr. KELLEY. Food for Ireland. 

Mr. FRYE. Yes, food for Ireland. Ay, and within the last three 
years furnishing food to the famishing, down on the rivers of the 
South, by a vote of the Congress of the United States. Building 
domes, “uying pictures, ornamentingstairways, and beautifying halls. 

This Cunstitution has been from my earliest boyhood, at least since 
I could tell what the meaning of the word “constitution” was, a 
wost wonderful enigma to me. Under it almost anything has been 
done that men desire to do, and their course has been defended. The 
gentleman from Georgia [Mr. HILL] could wrong the Union and go 
out of it, and at the same time hug that Constitution to his breast. 
And, sir, under it old Faneuil Hall, in the city of Boston, was com- 
pelled to see two thousand of her brave soldiers march through her 
streets to the sound of the drum, and with burnished musket at the 
shoulder, fighting down one poor slave, while under it the Chief Ex- 
ecutive of this country could tind no power whatsoever by which the 
Republig could be saved, no power by which a State seceding could be 
coerced. 

On the contrary, we of the republican party saw in the same Con- 
stitution power to do almost anything without limit. We could issue 
greenbacks, call them money, and make them legal-tender. Ay, we 
could do anything under the same Constitution to compel the gentle- 
man to come back into the Union. We honestly justified ourselves 
under the Constitution; they as honestly took the same Constitution 
with them when they attempted to leave. Now, I say itis an enigma 
tome. Men make it acover under which almost anything can be hid- 
den ; an excuse for almost any act which the majority in the Congress 
of the United States may desire to pass, or an obstruction to any leg- 
islation, however necessary. I am not charging wrong upon one man 
or claiming right for another. I bring no politics into the question 
now under discussion. 1 bring no feeling whatsoever except an hon- 
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est feeling for the honor of the Republic. I desire above all things 
else at Philadelphia in 1876 to beat the nations of the world, and to 
let our people and other people know that we do beat them. Thatis 
my only desire and only wish, and it appeals to me strongly. 

sia in addition to the constitutional objection, what is there? It 
came from the gentleman from New York, [Mr. WILLIS,] who said: 
“Do gentlemen forget the millions of toilers in this country of ours 
who can never behold the magnificent scene at Philadelphia, and will 
they put this burden upon their broad shoulders, now burdened to 
the very earth?” I ask the gentleman from New York, does he for- 
zet who are the toilers of the Republic? Does he forget that by the 
andrea thousand, when the tocsin of war sounded, they left home 
and workshops and comforts, and went forth willing to do battle for 
the honor and integrity of their country? The toilers of this Repnb- 
lic! The toilers of the land! Does the gentleman forget that the 
foundation-stone of this Republic is the“ toiler?” Thatin the hour of 
dire necessity we make our appeal to him, and that he never fails us. 

I would go to the toilers in the gentleman’s own district to-day for 
the honor of the country, for its glory, for its integrity, for the old 
flag, a thousand times sooner than to the princes of his Wall street. 
The toilers love the Republic; they know what it cost; they sympa- 
thize with it inits glory; they would feel bitterly its shame. 

And when he says they will never see the magnificent spectacle, 
and therefore it will be a burden to them, he puts a selfish charge 
npon them that because they see not toog care not. Why, sir, there 
will not be a textile fabric there of silk, of cotton, of woolen, of linen, 
which these toilers of the country have not had a hand in the fashi- 
ioning and 8 There will not be at Philadelphia a piece of 
machinery, from the locomotive down to the simplest machine the 
hands of man can fashion, which the “toilers of the land” will not 
have worked upon, will not have burnished and beautified for exhib- 
ition and competition with the world. Sir, there will not be there 
an agricnitural implement, from a plow or a harrow up to the most 
expensive and costly mowing-machine, which they will not fashion 
and perfect. There will be scarcely anything there which will not 
bear their impress, which will not be the child of their hand and 
their brain, and to which they have not said a God-speed. 

The “ toilers of the land,” I say to the gentleman, are the men of all 
other men in this -country who have the deepest, the most abiding 
interest in making this centennial of ours a mighty success, because 
the success of our country in that centennial exposition is the suc- 
cess of her mechanics and her artisans. Ah, sir, if the gentlemen 
have no more walid objections than those, I trust they will not bear 
a feather’s weight with the committee in determining this subject. 

There are some gentlemen who, 1 favoring this bill, desire 
to respect and obey the wishes of their constituents, (and that is 
proper ;) think that they are not sufficiently alive to the subject; and 
would not justify a vote in favor of it. Isimply wish to remind those 
gentlemen that in May this exposition opens, and that for the sue- 
ceeding six months every paper in this broad country of ours will be 
full—morning, noon, and night—of the exposition then going on in 
Philadelphia; every heart will begin to feel itself lifted up with ex- 
ultation as our people pour their treasures of art and manufactures, 
agriculture and mines, into these buildings; and before three months 
will have pasea they will become a thoroughly united people, en- 
thusiastically in favor of their country against the world. Ah, sir, 
any gentleman who votes against this measure will have a hundred 
times more difficulty in defending that vote next fall when he comes 
up for nomination or election before the people than he will have in 
justifying his vote for it. 

Sir,in my own State, when I spoke beforeinfavor of giving this exhi- 
bition national recognition and support, every newspaper in my dis- 
trict was opposed to it, and so were most of the SEHN pa I take it. To- 
day I believe the reverse to be true. I live in a city of only twenty 
thousand inhabitants, and there are from there already fourteen ex- 
hibitors, and the people are already chartering steamers to carry them 
from the city of Portland to Philadelphia. They are waking up, men 
and women, and to-day the united voice of my city is in favor of any 
thing that is absolutely necessary to make this Centennial a success. 
There has been assigned to Maine twelve hundred square feet of space 
for the exhibition of textile fabrics, and I am proud to say that Lew- 
iston requires three-fourths of that. I cite this only as an illustration 
of the interest which is being awakened. 

Sir, the people of Maine, the “ toilers,” will pour into Philadelphia 
in a mighty stream; Texas, California, and Oregon, too. In a word, 
our country will center there, and if the purposes of the commission 
can be carried out, will see its jubilee. 

Mr. TUCKER. Mr. Chairman, I am entirely conscious that in oppo- 
sing this bill I shall meet cavils from gentlemen all around me and on 
the other side of this Hall at my wisdom, liberality, and patriotism. 
But however much I might be depressed by this view, I am cheered 
by the reflection that the path of duty lying before me in respect to 
this centennial bill is as clear as it ever was in regard to any question 
brought to my consideration. 

Mr. Chairman, what do you propose to celebrate in this centennial 
yae Do you propose to have a material exhibition only, or an ex- 

ibition worthy of the great moral principles which are illustrated by 
the anniversary of our independence ? 

If I mistake not, three great principles underlie or are involved in 
the Declaration of Independence: the principle of individual liberty, 


the 5 of local government in its struggle against centralized 


power, and the exemption of the American destiny from the controll- 
ing influence of European polfty. I will cordially unite with gentle- 
men anywhere, North or South, East or West, in celebrating the cen- 
tennial anniversary in the maintenance aud illustration of these three 

rinciples, so vital and essential to the full success of our republican 
institutions. 

Let me feel that the liberty of the citizen is secured against des- 
potic power; let me be assured that the freedom and independent 
action, the autonomy of the States, as Chief Justice Chase has ex- 
pressed it, is well guarded against the arbitrary and usurping exercise 
of Federal authority ; let me see that American destiny is guided alone 
by its own polity and free from the interference and intrusion of 
European counsels; and then indeed, sir, we may have a real centen- 
nial anniversary! 

The gentleman who preceded me [Mr. FRYE] has said that the Con- 
stitution and constitutional questions are an enigma to him. I am 
not surprised at it, looking at his mode of interpreting it. Any gen- 
tleman who will ever raise a constitutional question after this bill 
shall have passed upon the interpretation adopted to sustain its con- 
stitutionality, will really be worthy of commiseration. 

I say, sir, that the spirit of the centennial is obedience to the Constitution. 
And when gentlemen tell me that the centennial exhibition is to bea 
manifestation of the inventive power of the American mind, I answer 
that the greatest invention of American genius has been left out of 
view entirely. And what is that? ‘The greatest invention of Amer- 
ican genius is this: the absolute subordination of governmental 
E to the rigid, inflexible, and unbending rule of the Constitution. 

n no other country on the earth has this principle of one inflexible 
law, supreme over all ordinary acts of legislation, ever been inaugu- 
rated among men. And I say that the gentlemen around me will 
better keep the centennial anniversary by a strict and honest adherence 
to the Constitution of the country than by all the material exhibition 
that can be aggregated in Philadelphia. 

Mr. Chairman, I have said that one of the great principles which is 
illustrated in this centennial year is jealousy of the centralization of 
power. In the great preamble and resolutions of 1774, which were 
adopted by the Continental Con assembled in Philadelphia, the 
language used has the true old English ring in its bold assertion of 
right against power: The deputies of the colonies do, “As Englishmen, 
their ancestors, in like cases have usually done, for asserting and vin- 
dicating their rights and liberties, declare that the inhabitants of the 
English colonies in North America, by the immutable laws of nature, 
the principles of the English constitution, and the several charters 
and compacts, have the following rights,” &c. 

Then follow the cardinal rights of life, liberty, and property ; the 
trial by jury 5 exemption from standing armies; and they place pre- 
eminently among these cardinal rights the right of the people of each 
colony to determine its own internal policy by its own provincial 
Legislature, without interference on the part of the imperial govern- 
ment of Great Britain. 

These were the institutional rights and liberties which they claimed, 
demanded, and insisted on, as indubitable, and “which could not be 
legally taken from them, altered, or abridged by any power whatever, 
without their own consent by their representatives in their several 
provincial Legislatures.” 

It is thus clear that jealousy of centralizing power was the key- 
note of our Revolution. It was embodied in the Articles of Confeder- 
ation. It was not lost sight of in the Constitution of the United 
States. And gentlemen will find, although they seem to think that 
a constitutional question is unworthy of deliberation on this floor, that 
the great distinction between delegated and reserved powers is con- 
tained in that tenth amendment: “ All powers not delegated to the 
United States by this Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people.” This is, 
therefore, a Government of granted and enumerated, not of original 
and unlimited, powers. It is not like the governments of the countries 
to which gentlemen refer for precedents. It is not like the govern- 
ment of Great Britain, whose Parliament is omnipotent. It is a Gov- 
ernment of granted and enumerated powers. And I claim this, not 
upon reference to any of the doctrines of 1798 and 1799, which I sup- 
pose are not in very good odor in some portions of this Hall, but I 
do it upon grounds stated by the Supreme Court of the United States. 
Mr. Justice Story, in the case of Martin vs. Hunter, (1 Wheat., 304,) 
uses this language: 

The Government of the United States can claim no powers which are not granted 
to it by the Constitation, and the powers actually granted must be such as are ex- 
pressly given or given by necessary implication. 

And again, in Gibbons rs. Ogden, (9 Wheat., 1,) Chief Justice Mar- 
shall says: 


This instrument contains an enumeration of the powers expressly granted by the 
people to their Government. 


And Mr. Justice Story, who certainly is not authority for any State- 
right view of the Constitution, uses this language in his Commen- 
taries on the Constitution: 
That powers to be implied must be bona fide, appropriate to the end in view. 
The same doctrine is stated by Chief Justice Chase in the great 


case of Hepburn and Griswold, known as the legal-tender case; and. 
he sanctions the doctrine stated by the authorities already quoted. 
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If this be the mode of interpretation, and I think it must be the 
true canon of construction, then the question arises, where is the ex- 
press grant of power to appropriate for this Centennial? Gentlemen 
admit there is no express grant of power; then where in this appro- 
priation for the Centennial is there to be found the essential element 
of its being a necessary incident to any express grant of power? 
Many granted power needs to be carried out by the passage of this 

i 

There is no need for it in order to carry out any granted power, and 
none has been or can be shown. Then the bill must be rejected or the 
oath we have taken violated. I ask gentlemen to observe that oath. 
I took it in good faith, and I hope all gentlemen did: 

I swear that I will support the Constitution of the United States, and that I take 
this oath without any mental reservation— 

That is, I suppose, a mental reservation to break it— 
or evasion. 

That is, without any intention to evade it. I meant what I said; 
and if this House meant what it said, as I have no doubt it did, how 
can its members vote for the passage of a bill for which there is no 
express grant of power and when the bill is not an essential incident 
to the carrying into execution of any express grant of power! 

When Mr. Clay, I think, was discussing the bank bill in 1811, he is 
reported to have said that, whenever any one was in want of some 
clause of the Constitution on which a doubtful bill might light and 
rest, he referred it to the power to regulate commerce with foreign 
nations and among the States. Now, nobody has claimed that this 
centennial bill regulates commerce with foreign nations or among 
the States, that I have heard. The truth is, Paay say in passing, 
that of all the powers granted by the Constitution, that power alone 
was granted by the convention which adopted it nemene contradicente, 
so clear were the framers of the Constitution that that power, in the 
sense in which they granted it, did not involve any danger to the re- 
served powers of the States. 

Mr. HOAR. Would it be disagreeable to the gentleman from Vir- 
ginia if I were to ask him a question! 

Mr. TUCKER. Notin the slightest degree. 

Mr. HOAR. I have been very much interested in the very able and 
clear statement made by the gentleman, and I desire to call his atten- 
tion to one point, with the view of receiving his answer to it, which 
I can state in a single sentence. When the Constitution of the United 
States delegated to Congress certain national powers, among them the 
taking of a national attitude toward foreign nations, did it not intend 
that such expenditures for national dignity as are usual to nations 
wielding those powers should be made by Congress? As, for in- 
stance, the ornamenting the national Capitol with a Dome costin. 
$10,000,000; the building of a tomb for-General e dope which 
Congress undertook to do at one time; the receiving of Lafayette, 
the national benefactor, in a national ship and providing for the ex- 
pense of inviting him and bringing him here. Are not those expendi- 
tures within reasonable and suitable limits contained in the grant of 
the national powers, to the exercise of which with suitable dignity 
those expenditures are necessary? And is not the celebration of the 
centennial once in a hundred years one of its properly attendant and 
implied expenditures ? 

Mr. TUCKER. Iam very much pleased, sir, to respond, as I shall 
do before I am done fully, I think, to the elaborate question of the 
gentleman from Massachusetts. 

Mr. HOAR. I thank the gentleman for the courtesy with which he 
has allowed me to put the question. : 

Mr. TUCKER, The gentleman need not thank me. I will always 
extend the same courtesy to any gentleman in this Hall. Now, sir, 
there is one element which is wanting as a basis for the whole hy- 
pothesis of the gentleman from Massachusetts. I would say that it is 
a substantive element, except that it is an adjective ; it is the word “na- 
tional.” I want the learned gentleman from Massachusetts to point 
out to me—and I will give him until night to do so—the word “na- 
tional” in respect to power or in respect to anything else in the Con- 
stitution of the United States. 

Mr. H The powers to levy war, to conclude peace, to estab- 
lish commerce, imply a nation in every line where they are granted. 

Mr. TUCKER. If that, Mr. Chairman, is what the gentleman calls 
national power, very well. I understand him now. The gentleman 

notes the power to levy war. By the by, there is no such power. 
There is the power to ‘‘declare” war, (I desire to be a little accurate,) 
and the power “to raise and support armies.” 

Mr. HOAR. We can levy war after we declare it. 

Mr. TUCKER. That word “levy,” however, is not in the Consti- 
tution, The Constitution also gives the power to Congress— 

To provide and maintain a navy; to make rules for the ernment and regula- 
tion of the land and naval forces.” eyy 

That covers the whole of the question which gentlemen have some- 
times asked me: “ How can you fire asalute?” It can be done under 
the power of Congress— 

‘To make rules for the government and regulation of the land and naval forces. 

Mr. LAWRENCE. Will the gentleman allow me to interrupt him 
for a moment? I find in the letter of George Washington 

Mr. TUCKER. I would willingly yield to the gentleman, but I 
hope it will not come out of my time, for I have a good distance to 
travel yet. 


Mr. LAWRENCE. I merely desire to call his attention to the let- 
ter of George Washington transmitting the Constitution to Congress, 
in which the Congress is called a national government. 

Mr. TUCKER. I know that. What I said was that the word is 
not in the Constitution. The gentleman has not found it there. He 
finds it outside of the Constitution. 

Mr. LAWRENCE. In the letter of the man who made it. 

Mr. TUCKER. That man did not make it. No man made it. And 
the Federal convention did not make it. If the gentleman wants to 
know who made it, I say the States made it. 

Mr. HOLMAN. Does not the Constitution declare— 

We, the people of the United States? 


Mr. TUCKER. Iam not to be betrayed now into a discussion of 
that old question. 

Mr. HOLMAN. It is an old question. no doubt, and a question that 
lies at the foundation of this nation. The language is: 


We, the people of the United States, * * * do ordain and establish this Con- 
stitution for the United States of America, 


Mr. TUCKER. Mr. Chairman, nothing in the world would gratify 
me more than to discuss this question if I had time. I feel that upon 
this question I would like to have inquiries made of me on all sides; 
for I really think, from the stand-point I occupy, I could answer them 
successfully; but my friend from Indiana will excuse me if I do not 
go into that question. But if at any future period he desires to dis- 
cuss it, I will be ready for that discussion. 

Mr. HOLMAN. I did not intend to interrupt the gentleman, and I 
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r. TUCKER. Now, sir, in reterence to the power to pass this bill 
there is one phrase which is tly relied upon; and if I can show 
that it fails to give constitutionality to this bill, then I think I will 
have cleared up all difficulties. Gentlemen have said that there is 
power given to Con “to provide for the common defense and 
general welfare.” I deny it in toto. I say there is no grant of power 
to provide for the common defense and general welfare. The language 
of the Constitution in connection with that phrase, its origin and adop- 
tion into the Constitution, and the debates in the Federal convention 
show conclusively that they indicate the object of the previously dele- 
gated tax power, and are not in themselves a substantive t of 
power. This has been shown by what was said by my able friend 
from Pennsylvania, [Mr. COCHRANE.] He showed that Judge Story 
had interpreted the clause as if the words “in order” were inserted 
before the words “to pay debts,” &c.; so that the clause would read: 

Con shall have power to lay and collect taxes, duties, imposts, and exci 

in order] t to prae dabts and provide for the —.— on 8 general wal 


ut all duties, im and excises shall be uniform throughout 
the United States.—Constitution United States, article 1, § 8. 


That this is the true interpretation will appear from the graminati- 
cal construction of the sentence. It consists of three branches: the 
first as to laying and collecting, the second as to paying debts and 
providing for common defense and general welfare, and the third a 
qualification on the power in the first branch of the sentence. To 
suppose the learned men of the convention would have interjected as 
a substantive power the words in the second branch of the sentence, 
and then in the third byanch qualified the first branch, would be to 
attribute to them a lamentable lack of knowledge of the rules of 
grammar and of style. 

Hence the usual and generally-conceded construction of the second 
clause has been that it is attached to the first clause as a definition 
of the objects of the tax power, limiting its use only to such objects. 
and that the second clause cannot be fairly held to contain a new and 
substantive grant of power. 

Now, sir, it is a very curious fact (and I beg to call the attention of 
the distinguished gentleman from Massachusetts to it) that this clause, 
“to provide for the common defense and general welfare,” finds its 
origin in a Constitution which confessedly gave so little power to 
Congress that Congress had to beg from the States additional grants 
of power in order to perpetuate its own frail and precarious existence. 

ou will find that in three clauses of the Articles of Confederation, 
not adopted finally until March, 1781, and which were in force there- 
after until the adoption of the Federal Constitution in 1789, the words 
are to be found. Thus in the eighth article, the following words oc- 
eur: “All charges of war and all other expenses that shall be incurred 
for the common defense or general welfare * * shall be de- 
frayed out of a common treasury, which shall be supplied by the 
several States,” &c. The same phrase occurs in two other clauses of 
the same instrument. 

Now, sir, if these words give the power which gentlemen claim they 

ive under the present Constitution, how was there any lack of power 
in the old Congress of the Confederation? And yet its lack of power 
was so notorious, so inconvenient, and so alarming that Congress 
came again and again to the very footstool of the States and begged 


for additional grants of power to save the Confederation from perish- 


ing. 

When, afterward, these words were transferred from the Articles 
of Confederation into the Federal Constitution they were brought 
with their original meaning, which cannot be changed without vio- 
lating well-settled principles of interpretation and the dictates of 
common sense. In their original use they did not define a grant, but 
the objects of a previous grant of power; and, when put into the 
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present Constitution in a like connection to the same power as when 


originally used, we are bound to refer them to the previous t of 
the tax power as merely defining the object and purpose of its dele- 
gation, and they cannot now be interpreted to constitute a separate 
and distinct grant of power. 

But, sir, I am not left upon this subject to grope in the dark and 
without authority. The gentleman from Pennsylvania [Mr. Cocn- 
RANE ] wason the same track as myself, and he has quoted the language 
of Mr. Madison as authority. I quote it for a higher purpose. I quote 
it, sir, because it is found in The Federalist, a work written in order to 
induce the adoption of the Federal Constitution. It is, therefore, not 
only acontemporaneous exposition, but more. Gentlemen on the other 
side must concede that it was not only a contempore exposition, but 
an exposition held out as an inducement to the people to adopt the 
Constitution. If you adopt a different interpretation of its words 
from that put upon them by Madison, you will commit a fraud upon 
the people who adopted them, upon a false representation of their 
meaning. 

Now, what does Mr. Madison say? I read again the passage read 
by the gentleman from Pennsylvania this moming and I atten- 
tion to it. I read from the forty -first number of he Federalist : 


Some who have not denied the necessity of the power of taxation have grounded 
a very fierce attack the Constitution on the language in which it is defined. 
Tt has been and echoed that the power to lay and collect taxes, duties, im- 
posts, and excises, to pay the debts and provide for the common defense and gene- 
ral welfare of the United States,” amounts to an unlimited commission to exercise 
every power which may be e yu to be necessary for the common defense or gen- 
eral welfare. No stronger proof could be given of the under which these 
writers labor for objections than their stooping to such a misconstruction. 


The committee will observe that what Madison calls a misconstruc- 
tion to which no worthy objector should stoop is the very construc- 
tion to which gentlemen now resort in order to give a force to these 
words, which, before the Constitution was adopted and in order to 
8 its adoption, Madison assured the people it was not suscepti- 

e of. 

Now see what he further says : 


Had no other enumeration or definition of the power of the Congress been found in 
the Constitution than the general expression just cited, the authors of the objection 
might have had some color for it, though it would have been difficult to find a reason 
for so awkward a form of describing to in all possible cases. A power to 
destroy the freedom of the press, the trial by jury, or even to regulate the course of 
descents, or the forms of conveyances, must be very singularly expressed by the 
terms to raise money for the general welfare.” 

But what color can the objection have when a specification of the object alluded 
to by these general terms immediately follows, and it is not even separated by a 
larger than asemi-colon. If the different parts of the same instrument ought 
to be so expounded as to give meaning to every part which will bear it, shall one 
part of the same sentence be excluded altogether from a share in the meaning, and 
shall the more doubtful and indetinite terms be retained in their full extent, and the 
clear and precise expresssions be denied any significance whatsoever! 

For what purpose could the enumeration of particular powers be inserted if these 
and all others were meant to be included in the preceding general pre Nothing 
is more natural or common first to use a general phrase and then to explain 


and qualify it by a recital of f 
But the idea of an enumeration of particulars which neither explain nor Gamin 7 
the general meaning, and can have no other effect than to confound and mislead, is an 
absurdity which we are reduced to the dilemma of charging either on the anthors 
of the objection or on the authors of the Constitution, we must take the liberty of 
au paa , had not its origin with the latter 
e objection here is the more extraordinary as it ay omer that the lan e used 
hy the convention is a copy from the Articles of Confederation. The objects of the 
nion among the States, as described in article 3, me, * Their common defense, Se- 
curity of their liberties, and mutual and welfare.“ The terms of article 
8 are still more identical: “All war, and all other expenses that shall 
be incurred for the common defense or general welfare, and allowed by the United 
States in Con shall be defrayed out of a common treasury,” &¢. A similar 
lan, > again oce occurs in article 9. Construe either of these articles 7 frg rules 
ch would pey the construction put on the new Constitution, and 
the existing C a a power to legislate in all cases whatsoever. But what 
would have bea ought of that assembly if, attaching themselves to these i seeping 
expressions, and disregarding the specifications which ascertain and limit their im- 
port, they had exercised an unlimited power of providing for the common defense 
and general welfare! I speek 
in that case have emplo: e same reasoning in 
now — use of — — the convention. How 
own con 


Now, sir, there is the lan e of Mr. Madison before the Constitu- 
tion was adopted. He put his emphatic reprobation upon any attempt 
before the Constitution was adopted and afterward to give to these 
words “general welfare” any meaning which would give unlimited 
powers to Congress, or any other meaning than merely to declare the 
ohjeet of the previous grant of power. 3 

ask, is it fair to give to them now a meaning which the people were 
then assured they could not bear, and on which assurance the people 
waived the objection and ratified the Constitution ? 

Now it is a remarkable fact that, in the convention which formed 
the Constitution, Alexander Hamilton, whose early fate was a cause 
of lament at least to one portion of the old federal party, proposed, as 
Mr. Madison reports it, that Congress should have power “ to pass all 
laws which they shall judge necessary to the common defense and 
general welfare of the Uniou.” Lhope the advocates of this measure 
will hear this; for the proposition made by Hamilton in reference to 
the powers of Con and which was rejected, is your only show of 
authority to pass this centennial appropriation. Mr, Hamilton pro- 
posed that Congress should have power to pass all laws which they 
should judge necessary to the common defense and general welfare of 
the United States. Now suppose that proposition had been adopted 
in that form. But, instead of being adopted, it was rejected, and the 


y vestin 


to the objectors themselves whether they would 
ustification of Congress as they 
cult it is for error to escape its 


present formal enumeration of powers was inserted in lieu of this gen- 
eral and sweeping clause. 

If this Co has the sweeping power to provide for the general 
welfare and to do whatever it may judge to be nee therefor, 
this Government becomes at ouce vested with unlimited power. We 
may then throw pp our hands and never say again that Congress has 
not the power to do anything it pleases. I know no other limitation, 
no other breakwater to the unrestricted authority of Congress to ab- 
sorb all the reserved powers of the States and to become a central- 
ized e e if such a construction of these words be admitted. 
My only hope to arrest consolidation is in limiting the power of Con- 
gnato the specifications of the grants contained in the Federal Con- 
stitution. 

But gentlemen, despairing of finding any particular clause of the 
Constitution for their p have asked me how we could build 
this beautiful Dome to the Capitol. Now, if gentlemen will read the 
Constitution of the United States, and study it, and, as the Prayer- 
Book says, “ınwardly digest it,” they will find this provision in the 
sixteenth clause of the eighth section of article 1 of the Constitution: 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular States, and the ac- 
ceptance of Congress, become the seat of the Government of the United States, and 
to exercise like authority over all places purchased by the consent of the cn 
ture of the State in which the same shall for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings. ~ 

Thus there is a clear implication of a grant of power to erect a 
capitol. But gentlemen say, “ Why did you not build a brick building? 
Would not that have done?” Well, 1 might say, why did you not 
build it of weather-boards? Somebody else might say, “Why did you 
not build merely a log house? Why do you not live like the old pa- 
triarchs, in tents? t is the use of having any house at all?” I 
answer that the power being given to build “needful buildings,” the 
discretion as to what is the necessity of the Government is of course 
left to Con And in reference to that I will answer, as poor old 
Lear did to his miserable bee AEAT when they undertook by reasoning 
to deprive him of his royal dignities and reduce him to dependence 
upon the mercies of “a thankless child :” 


“O, reason not the need: 
* * * * 


Allow not nature more than nature needs, 
Man’s life is cheap as beast s.“ 


And when en ask how these pictures can come here, I will 
say to them that if they will read the later decisions of the higher 
courts of Great Britain they will find that the doctrine held by those 
courts is that pictures and statuary, intended as parts of the general 
plan of a building, are a part of the realty. Pictures are fixtures, and 
are as much needed to a public building as a cornice, a portico, or a 
dome. That is the way in which the picture of George Washington 
is constitutionally a part of this Capitol—this needful building. I 
venture further to say to the gentleman from Ohio, [ Mr. GARFIELD, ] 
who spoke on that question the other day, that Washin on, in the 
eye of the law, was a perjured rebel. As he was an officer in His 
Majesty’s army, I take it for granted that he had sworn to serve the 
Crown faithfully, and afterward he went into rebellion. 

Mr.GARFIELD. Did Washington hold a commission in the British 
army when the war of the Revolution broke out! 

Mr. TUCKER. No. 

Mr. GARFIELD. That is the point. 

Mr. TUCKER. Then his oath of allegiance held good only so long 
as he held a commission ? 

Mr. GARFIELD. When his commission expired. 

Mr. TUCKER. When he resigned. 

Mr. GARFIELD. He did not resign. 

Mr. TUCKER. He did resign. 

Mr. GARFIELD. He was not an officer in the Army at the time. 

Mr. TUCKER. He did resign; the gentleman does not know the 
history of his own country. [Laughter.] 

Mr. GARFIELD. Did he 2 8 to take service against the Crown ? 

Mr. TUCKER. O, no. But he resigned, and afterward took serv- 
ice in the rebellion. When the gentleman was speaking of perjury 
the other day he spoke of those in the South who resigned and after- 
ward took service in the civil war on the confederate side. 

Mr. GARFIELD. My friend will allow me to correct him. I did 
not speak of those who resigned their commissions and afterward took 
service against the Union. I spoke of those who yet being under oath 
contemptuously struck against us without resigning, as many of them 
did, with their oaths still on their souls. 

Mr. TUCKER. I do not know of any such persons. If the tle- 
man had the other day so qualified his remark as he has explained it 
to-day, I would not have now referred to him. My only vindication 
now—I need no vindication, for it is in my own conscience—my rea- 
son for referring to what he said was that I represent on this floor a 
little town where sleep the remains of one of the noblest Americans 
that ever trod its soil. He sleeps in death, and no dishonor can ever, 
expressly or by implication, be cast upon that honored grave that the 
Representative of that district will not rise here and repel it. 

ow to coma back to the question about the pictures here, from 
which I have been led away, 4 do not say intentionally.) According 
to the decisions of the highest courts, as I have said; these pictures are 
fixtures, and therefore they are a part of this building. What is a 
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needful building therefore involves the question, what fixtures are 
needful to make it a proper place in which to hold the sessions of the 
Congress of the United States? Upon that question Congress has a 
discretion on which the Constitution puts no limit. 

Somebody has asked about embassadors; I think somebody on the 
street the other day asked me the question. I do not know that it has 
appeared in this debate. What euthority was there for expenditures 
for the entertainment of the Chinese and Japanese embassadors? I 
will say to gentlemen that if they will read the Constitution carefully 
they will find that power is given in it to the President of the United 
States “to receive public ministers and embassadors.”— Constitution 
United States, article 2, § 3. 

Then the power is given to Congress— 

‘To pass all laws necessary and proper to carry into execution the foregoing 
powers— 

That is, the powers gratited to Congress 
and all other powers vested by this Constitution in the Government of the United 
States or in any department or officer thereof. 


So that the power of Congress to pass a law necessary and proper 
for giving the President authority to receive embassadors in an ap- 
propriate way is clearly within the very letter of the Constitution. 

ow I look at another point. One gentleman asked about the ex- 
ploration of the Polar Sea, the observation of the transit of Venus, and 
the support of a Government Observatory. These things are clearly 
done under the power to provide and maintain a navy, because the 
provision and maintenance of a navy require that these scientific 
matters as to the geography of the earth and the celestial mechanism, 
having obvious relation to the navigation of the great deep, may be 
known, in order that our Navy may traverse the seas and oceans of 
the world safely to itself, and as a security to our vast foreign and 
home commerce. The exploration of the Polar Sea is legitimate either 
under the power to provide and maintain a navy or the power to reg- 
ulate commerce with foreign nations. Wherever the enterprise of 
American seamen carries them, there must be safety for the Navy of 
the United States, and it isthe business of the Government to protect 
the American shipper the world over from the dangers incident to 
those who do business on the great waters. 

Mr. BAKER, of Indiana, Will the gentleman allow me to ask him 
a question ? 

Ir. TUCKER. Certainly. 

Mr. BAKER, of Indiana. Does the gentleman deny that the peo- 
ple of the United States constitute one nation and the Government 
thereof n national government? 

Mr. TUCKER. ! well, sir, that is not a centennial question. 

Mr. BAKER, of Indiana. Does the gentleman object to answering 
the question? 

Mr. TUCKER. I do, sir, ones to answering it now. 

Mr. BAKER, of Indiana. ! 

Mr. TUCKER. Let me tell the gentleman that if he supposes there 
is any question which he can put to me that I will seek to evade, he 
is vastly mistaken. 

Mr. BAKER, of Indiana. Then I should be glad to have the gen- 
tleman answer . 


Mr. TUCKER. Well, sir, the gentleman cannot put me to an answer 
except by my courtesy. 
Mr. BAKER, of Indiana. I did not desire to do so. 


Mr.TUCKER. Knowing my rights on that point, I am not to be led 
away from the subject under discussion to answer what to me appears 
to be an idle question in respect to the present debate. 

Mr. BAKER, of Indiana. I did not intend to divert the gentleman 
from the subject. 

Mr. TUCKER. Now, Mr. Chairman, something was said the other 
day about these grants of public lands for educational purposes, M 
friend from New York, [Mr. Hewrrr,] if he will permit me to call 
him so—I will call him so whether he permits it or not—said some- 
thing yesterday about this Government being confessedly an educa- 
tor of the people. Confessedly! Confessedly by whom? I never 
confessed it. not only do not confess it, but I deny it in toto. 
What! is it pretended that this Government can intrusively control 
the common schools of every State of this Union; that it can enter 
your State, sir, or mine, and fix up or manipulate the common-school 
system according to the views of gentlemen here who know and can 
know nothing in the world about them? 

Mr. HEWITT, of New York. I certainly intended to convey no 
such impression. Probably I was very inaccurate in my expression, 
but the only thing I intended to say on that point was that it is one 
part of the mission of this Government—a mission which it has here- 
tofore in some measure performed—to promote education and things 
looking to the education of the people, but not to take control of the 
subject. 

Me. TUCKER. I did not mean to say anything that would even 
put my friend to an answer. I only wish to remind my democratic 

friends that this Government has no mission except to execute its powers 
and perform its duties under and in subjection to supreme law of the 
land, the Constitution of the country. In that connection my friend 


referred to grants of land for educational purposes. I think the 


gentleman will find that wherever that has been a conceded power, 
it has been upon the ground that as the public lands were granted or 
have been acquired for the common benefit of all the States of the 


Union and as the duty is devolved upon Congress 
these Territories new States that may come into the Union, it is es- 
sential that in building up these nurseries of States—in training that 
foster-child of the Government, the Territory, until it shall be a full- 

wn State, it is essential that there should be grants of public 


of forming out of 


ands to the Territory for pu of education; and those grants of 

public lands being made in the State wherein they lie, I suppose it 
was considered fair on the part of the Government that there should 
be grants of land to the old States for like purposes, in order that 
thus the donations of land should be made among the old and new 
States for the equal and common benefit of all. That is my answer 
to that question. 

I have done with the constitutional question, as my time will not 
allow me to go into it further. I put it npon this ground: Show me 
the granted power or how this bill is necessary and proper to carry 
into effect an expressly granted power, or before God and under my 
oath I cannot vote for it. 

Talk about sentimental eee I have as much of it as most 
people, but my sentimental patriotism will not allow me to trifle with 
the solemn obligation I took at the Speaker’s desk when I was sworn 
in as a member of this House. 

Now, sir, [put it on another ground—and I beg my democratic friends 
around me to hear me, and I beg the gentlemen on the republican side 
of this Chamber to hear me—I put it on the ground that the only limit 
to this growing riage eee in the country is a limitation upon the power of 
the Government. If you would advertise to this country that any 
scheme that a plausible committee or commission can induce gentle- 
men to strain themselves up to the point of believing to be for the 
general welfare is open to the exercise of power by this Congress, I 
tell you, sir, it will be an advertisement for jobbers; and the lobby 
will be so filled that its agents “ will push us from our stools,” and 
drive its members from this Honse. But whenever it comes to that 
the people of the country will say, thank God, they shall not sit here 
any longer! Whenever you claim power to do anything which yon 
may judge for the general welfare, you proclaim to the country and 
to all its schemers and jobbers this invitation: „Have any of you 
any scheme you think for the general welfare? If so, bring it for- 
ward!” There will be no lack of them, sir, and the lobbyists out 
there will corte this body if it is corruptible. Your credit mobiliers, 
your railroad schemes, and all your other thousand plans for plunder 
upon the public Treasury and upon the tax-paying and the tax-bur- 
dened people of the land will be withont remedy. There is only one 
remedy, and that is to limit power; but there is no limitation of power, 
if this Government can do anything it pleases upon the ground of 
“ general welfare.” 

. Chairman, I will not trespass upon the patience of the House 
further than to say this, that in every country there may be an ulti- 
mate analysis of all its great interests into two classes: the tax-con- 
sumer and the tax-payer, and as Lord Bacon once said about the wolf 
and the sheep, “The sheep are never too many for the wolf ;” so you 
will find the multiplication of jobs under your indefinite and unlim- 
ited claim of power will never be too great for the tax-consumer. The 
man who f at the Federal crib does not care how much taxation 
is wrung from the pockets of hard-working people at home so he is 
filled and he is fattened. 

I believe the mission of this Government at this time is economy, 
retrenchment, and reform. I know there is nothing in the world so 
hard as to make an available speech for economy against sentimental 
patriotism. Gentlemen who are here representing tax-paying con- 
stituents are exceedingly liberal with other people’s money, and en- 
tirely opposed to economy when the expenditure does not touch their 
own pockets. I believe we have come to that period of time in the 
history of this Government when it becomes us to put the brakes 
down and to call a halt in lavish expenditure. And if the tax upon 
my constituents is only one cent more, and is imposed to carry out an 
unconstitutional scheme—I will not say job, but to carry ont an un- 
constitutional scheme—I will remember the adage that “it is the 
last feather that breaks the camel’s back ;” and I for one shall vote 
against it. 

But my friend from New York [Mr. Hewrrr | said it is a very little 
tax, only three and a half cents; and my friends all around me re- echo 
the ery, only three and a half cents per capita. My friend before me 
from Illinois, who belongs to that department in this aviary in which 
we are assembled denominated the spread-eagle, and who delivered 
so fine a speech this morning, asks “ Where is the man who will not 
fiw three and a half cents for the glory and honor of his country?” 

Laughter.] Why, sir, that is all very fine, but I will remind my 
friend and I will remind this House of those most eloquent words 
uttered by one of the most eloquent men who ever spoke the English 
tongue, in his great speech on American taxation. I will remind them 
that Edmund Burke said “No man ever doubted the commodity of tea 
would bear the imposition of three pence.” „Would twentyshillings,” 
said he, have ruined Mr. Hampden’s fortune? No, but the payment 
of half twenty shillings on the principle it was demanded would have 
made him a slave!” And I say, sir, to make me or my constituents 
pay one cent upon the principle this bill demands—that is, that you 
can go outside of the Constitution to do it—will make my people 
slaves. And Edmund Burke added that it was not the weight of the 
duty but the weight of the preamble that claimed the right to impose 
it that the Americans were unable and unwilling to bear. That is 
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the principle here. I do not care about three and a half cents, but I 
will tell my friend from New York that he cannot assure me or this 
country that when he gets his scheme in for three and a half cents 
some one else may not come the next day and say,“ We also want to 
have a big show down at Yorktown, or we want to have a great show 
at Bunker Hill or Chicago. [Langhter.] 

Well, why not have a great show at Chicago? „O, you have got 
no constitutional power.” “Ah, none at all? You passed the cen- 
tennial bill yesterday. Show what is the difference between the two. 
It will be only three and a half cents more. That would not hurt 
anybody.” But another comes along and says, “I will not let that 
scheme get through unless mine gets throngh, too, and mine will only 
be three and a half cents more.” It is well, Mr. Chairman, to re- 
member the canny Scotch proverb,“ Monie a mickle maks a muckle.” 
It is the accumulation of the little expenditures that makes up the 
burdens which oppress the people of the country and paralyze their 
industries. 

You have declared in a late resolution with great unanimity on the 
other side of the Chamber, and with some dissension on this, that 
subsidies to private corporations are a thing we are too pure to indulge 
in. But yet, sir,so soon as a private corporation comes here and asks 
a subsidy for its enterprise, because it calls itself a centennial corpo- 
ration, and talks spread-eagle and sentimental patriotism, we say, “O, 
it would be unpatriotic to refuse it.“ There is logie for you! 

Now, sir, I am opposed altogether to splendid pov men It is 
old- ioned, sir, to say it; but I am old enough to be old-fashioned. I 
am opposed to a splendid government, and to a squalidly poor people. 
I am opposed to seeing the tax-consumer reveling in palaces and in 
luxury while I hear the wail of woe that comes from this tax-bur- 
dened people all over the land. I am opposed to it. It is the mission 
of this House, it is the mission of my political friends around me here 
to say, This thing must and shall cease. Right here and now, upon 
the altar of what we believe to be our duty to our people, we will 
immolate even this sentimental patriotism, and in doing it we will 
go back to the simple virtues and habits and customs of our fore- 
fathers a hundred years a We will go back to obeying the law, 
and will learn the lesson which the good book teaches. 

When Saul, the King of Israel, was ordered by the God of Israel to 
destroy the whole of a particularnation, and all their wealth and pride, 
in order that there might be no plundering, (for there were plunderers 
and jobbers in that day, too, I have no doubt,) he determined to save 
the best of the cattle and the best of the flock, and to do honor to God, 
which was doing honor to theocratic patriotism, by making great sac- 
rifices on the altars in the temple. When Samuel, the prophet, came 
and saw it, Saul boasted of what he had done for the glory of God and 
the honor of his country, and sought thus to propitiate his approval 
and avoid his rebuke. But Samuel met him with these solemn words: 
ok Behold, to obey is better than sacrifice, and to hearken than the fat 
of rams!” To obey the Constitution of the country is better than im- 
molations to sentimental patriotism ; and Almighty God and ourpeople 
will be better satistied with obedience than with our splendid cere- 
monial. Can we justly put more burdens on this people ? 

Now, on this subject, I have here what is fitted to my hand in the 
message of the present governor of New York, who makes astatement, 
and I have no doubt it is accurate, showing the large increment of 
taxation in this country in the last twenty years. 

He shows that in 1850 the sum-total of the taxation of all kinds, Fed- 
eral, State, and municipal, was $83,000,000 ; in 1860 it was $154,000,000; 
in 1870 it was $730,000,000. Thus while the tax per capita was $3.57 in 
1850 and $4.80 in 1860, it was in 1870 818.91 per head. And gentlemen 
talk about increasing it! Now, Iam not prepared to do that thing, and 
I cannot. Gentlemen may do so who represent wealthy constituencies 
in the North and West. Chicago, I have no doubt, is rich enough to 
send a million and a half to the Centennial. 

[Here the hammer fell.] 

Sc-cral MEMBERS. Go on. 

Mr. TOWNSEND, of New York, obtained the floor. 

Mr. TUCKER. Lask the gentleman from New York to yield to me 
for a single moment. There were some other views I desired to ex- 
press, and to ask leave to print them. 

Mr. COX. Task that the time of the gentleman from Virginia may 
be extended, as he has been interrupted by gentlemen on the other side, 

Mr. LAWRENCE. I hope there will be no objection to the gentle- 
man’s time being extended. 

Mr. TOWNSEND, of New York. 
cut me off. 

Mr. KASSON. I hope the gentleman will indicate what extension 
of time he wants. It is important that some limits should be put 
upon the debate, as there are so many names on the list of gentlemen 
desiring to speak. 

Mr. TUCKER. I think I will complete what I wish to say in ten 
minutes. . 

Mr. BANKS. I move that the gentleman’s time be extended fifteen 
minutes. 

There was no objection, and it was so ordered, 

Mr. TUCKER. Iam very much obliged to the gentlemen on the 
other side who are under no obligations to me of a personal or politi- 
cal character, and to my friends around me, for this extension of 
time. I shall not, I hope, misuse the indulgence which the House 
has shown me. 
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I have no objection, if it does not 


Now, sir, in reference to this whole matter, I have to say that wa 


need, as is urged upon us by the Secretary of the Treasury and by 
the President of the United States, in order to resume specie payments, 
that there shall be asurplus in the Treasury, arising from economy in 
the administration of public affairs. 

What this country needs for its prosperity is that the obstruction 
of taxation should be taken off from the wheels of enterprise. Isay, 
therefore, that just here we must practice economy; practice it in 
reference to this bill by denying ourselves the appropriation for this 
great luxury. We must lift the paralysis from the limbs of industry, 
and we must accumulate money by economy as a means by which to 
return to specie payments and a sound constitutional currency. 

Now, sir, these rules of economy are often spoken of lightly, and 
almost with derision. But I remember in my readings to have been 
struck with the saying of a French king, Louis XII, “I would rather 
that my courtiers should laugh at my parsimony than that my peo- 
ple should weep at my prodigality.” And we had better be subjected 
to the jeers of those who speak contemptuously of our undue econ- 
omy toan impose additional weights upon an already overburdened 

ple. 

deniona say that the Government is committed in this matter. 
I am willing to leave that argument where my friend from Pennsyl- 
vania [Mr. COCHRANE] put it. 

There is not an act of Congress from 1871 down to 1874, as he has 
shown, when Con has not said and provided that the United 
States are not to be responsible for any part of this expense. In the 
last act passed by Congress on this subject, on the last day of the last 
session of Con to be found in chapter 130, section 5, where an 
appropriation is madé of.$505,000 for the purpose of enabling the De- 
partments to take part in the Centennial, I find these provisions: 

And provided further, That the sums hereby appropriated shall cover the entire 
expense to which the United States Government shall be subjected on account of 
said exhibition, except the sum appropriated in this act for printing the certificates 
of stock of said exhibition; and the board on Executive De ents is forbidden 
to expend any larger sum than is set down herein for each tment, or to enter 
into any contract or en: ment that shall result in any such increased di- 
ture; and no money shall be taken by any Department for the oa of this ex- 
hibition as aforesaid from any other appropriations except the one by made. 

It is true this act only applies to the Departments and not to the 
Centennial Commission; but Congress hedged itself in from all respon- 
sibility for any further expenditures. And that is the last act of Con- 

ress, passed on the last day of the last session. And yet with this 

ull in our faces gentlemen are yug forward at this session asking 
a million andahalf. They say, “ We did not cut our coat according to 
our cloth. Wespent more money than we ought to have done.” Well, 
sir, that is their own lookout. But they will see that there is power 
pven them to remedy that. Here is a section of the act of June 1, 


pre 8. That = Sentana e of ae shall 5 issue dacs 
not tn excess d ea; 
2 5 of 2 an roe ar deien of the same, principal in- 
Why, you have five million dollars’ worth of property already. Mort- 
age itfor a million and a half, and finish the work, and then pay your 
ebts. And now, Mr. Chairman, look at the bill before the House in 
relation to the section just quoted, and to the following section, to 
which I beg the attention of the committee : 


Sec. 10. That as soon as practicable, after the said exhibition shall have been 
closed, it shall be the duty of said corporation fo convert its property into cash, and 
after the payment of all its liabwities, to divide its remaining assets among its stock- 
holders, pro rata, in full satisfaction and discharge of its capital stock. And it shall 
be the duty of the United States Centennial Commission to supervise the closin: 
up of the affairs of said corporation, to audit its accounts, and submit, in a repo) 
2 feed Saad of the United States, the financial results of the centennial exhi- 

So that when the property is sold under this last-quoted section 
the Government only comes in pro rata with the stockholders. The 
residuum after paying debts, out of proceeds of sale, would be for the 
benefit of the private stockholders, inclading the Government. The 
Government is not a stockholder, it is true; But it is provided in this 
bill that the Government shall come in pro rata with the other stock- 
holders, so that they will get a larger dividend than under the pro- 
visions of the act I have quoted, then if they should borrow the mil- 
lion and a half they ask of us and mortgage their assets for its pay- 
ment. The calculation is easily made. 

In closing this discussion, Mr. Chairman, I thank the House for its 
indulgent attention. In regard to a remark of the gentleman from 
Maine, [Mr. Frye,] that this constitutional question may be used by 
some gentlemen to screen from criticism a vote against the dictates of 

atriotism, I have to say that the imputation has no weight with me. 

amin my heart of hearts in favor of a centennial celebration. I 
have no objection to seeing, but rejoice to see, the pro; that the 
United States have made, under the impetus of free institutions, in 
the arts and sciences, in manufactures and agriculture, and commerce 
and mining, and in all industrial pursuits. No, sir; although my own 
State lags behind in all these great elements of material progress, for 
reasons that I need not more than advert to, she has no envy of the 
prosperity of her sisters inthe Union. If I know my own heart—and 
I think I speak for my friends from Virginia and from the South gen- 
erally—we know no motive but patriotic interest in the prosperity and 
progress of the Union under and in conformity to the Constitution 
of our country; and I cannot permit any gentleman to impute to me 
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any lack of patriotism which he claims for himself. If I had not 
felt I was fully prepared to perform my whole duties in the American 
Congress, and in equal step with patriotic gentlemen elsewhere, I 
never would have held a seat here. 

Now, Mr. Chairman, it is true that I shall vote against this bill, 
and for the reasons, sound as I think they are, which I have men- 
tioned. But itis said that even old ME Sere in her legislative halls 
has declined to make an appropriation for the Centennial, and gen- 
tlemen may be somewhat surprised at it. There were difficulties in 
her way. She remembered the language of the English chancellor, 
who said “it is not fit that a woman should shine in jewels when her 
husband’s creditors are starving.” Virginia is deeply indebted. She 
felt that in her present condition she ought not to contribute to the 
centennial fund. But, sir, there is another reason. There are con- 
stitutional difficulties in her way. Many persons think that the con- 
stitution of Virginia forbids it. And if gentlemen suppose that that 
is due to the obstructive character of the abstractions of old Virginia 
I will merely say that no such obstruction was ever in any constitu- 
tion adopted by Virginia before that of 1867, which was rammed 
down our throats by the military agencies of the Federal power and 
we were forced to adopt it. There is a provision in that constitution 
which prevents the State of Virginia from laying taxes or raising 
any revenue for any purpose except to pay our debt and for the ex- 
penses of our government. 

Mr. DOUG And this Congress ratified that constitution? 

Mr. TUCKER. Yes; and this Congress sanctioned and put that 
constitution on us. 

But, Mr. Chairman, despite all these obstructions, Virginia will be 
there. Her people who are able to go will be there. She has given 
daughters to the Union, six fair daughters with wealth and P enty 
in their hands, who will go to the Centennial and represent the mu- 
nificence and the patriotism of their aged and bereaved mother. And 
another daughter, her mountain child, torn from her by the Cæsarian 
operation, will be 0 e with her infinite mineral wealth and her 
resources in agriculture, manufact and commerce. And old Vir- 
ginia, rent in twain, impoverished, in her weeds of widowhood, 
but with a heart throbbing high for the prosperity of the common 
conntry, with a soul as true to the constitutional Union as when she 
tirst proposed independence to her sisters, and declared it by the pen 
of her Jefferson and won it by the valor and virtue of her Washing- 
ton, and as when by the wisdom and prudence of her Madison she 
lent her aid to frame the Federal Constitution. Yes, true to thé 
one of liberty and independence and honor, Virginia will be 

ere in spirit hovering over the scene. And I say to this House, that 
when this Government is restored to its pristine purity, and the prin- 
ciples of the Revolution are re-established, and liberty shall be pro- 
claimed throughout this land, in this year of our jubilee, to every man, 
even the humblest under the protecting agis of the habeas corpus un- 

ed by the edicts of a President, and unrepealable by a declara- 
tion of constructive rebellion under unconstitutional acts of Congress, 
and when Virginia and all her sister States shall be free in the direc- 
tion of their internal polity, and be uncontrolled in their autonomy, 
then glowing with an inextinguishable love for liberty secured by the 
Constitution, which is the supreme law for Government and people, 
she will, if not in corporal presence, yet truly in spirit, unite with 
Massachusetts in that splendid aspiration of her atest orator and 
statesman, uttered forty years ago, for liberty and union, that is, in- 
stitutional liberties inherited from the struggles of the centuries and 
secured under the noble Constitution of our fathers—“ Liberty and 
Union, now and forever, one and inseparable!” [Great applause.] 

Mr. TOWNSEND, of New York, obtained the floor. 

Mr. HOPKINS. If the gentleman will yield, I will move that the 
committee now rise. 

Mr. TOWNSEND, of New York. I will yield for that purpose. 

Mr. HOPKINS. I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Woop, of New York, reported that the Committee of 
the Whole on the state of the Union, pursuant to the order of the 
House, had had under consideration a bill (H. R. No. 514) relating to 
the centennial celebration of American Independence, and had come 
to no conclusion thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : 

An act (S. No. 141) to amend the act entitled “An act to amend the 
charter of the Freedman’s Savings and Trust Company and for other 
purposes,” approved June 20, 1874; 

An act (S. No. 191) for the relief of Peasley & McClary, of Nashua, 
New Hampshire; and 

An act (S. No. 192) for the relief of Caroline M. Purviance and 
Francis Wyeth. 


LOSS OF A BILL. 

Mr. WILLIS. I move that the House now adjourn. 

The SPEAKER. Before the Chair submits that motion, the gentle- 
man from Missouri [Mr. CLARK] desires the attention of the House 
for a moment to make a statement in reference to the loss of a bill. 

Mr. CLARK, of Missouri. On Tuesday last I reported, by instruc- 


tion of the Committee on Post-Offices and Post-Roads, a bill which 
was ordered to be printed. That bill, which was sent by the Clerk 
to the Government Printing Office, is reported to be lost. 

Mr. RANDALL. What bill was it? A 

Mr. CLARK, of Missouri. It was a bill to restore the postage on 
third-class mail matter to what it was before the law was changed at 
the last session. Lask thatthe committee now have authority to report 
acopy of that bill to take the place of the one which was lost. 

No objection was made, and it was so ordered. 

WITHDRAWAL OF PAPERS. 


Leave was granted, by unanimous consent, for the withdrawal of 

Papara from the files of the House, as follows: 
. WILSHIRE: Papers in the case of Timothy D. Crook. 

Mr. WALSH: Papers in the case of Armistead Goodlow. 

Mr. O'NEILL: Papers in the case of Captain Frank A. Benter. 

Mr. A. S. WILLIAMS: Papers in the case of James T. Leavey. 

Mr. FORT: Papers insupportof the claim of Green, adminis- 
trator of the heirs of Uriah Forest. 

Mr. WILLIS. I now renew the motion to adjourn. 

The motion was agreed to; and accordingly (at four o’clock and forty 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANNING: The petition of Elizabeth Hall, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. BLACKBURN: The petition of Benjamin T. Zimmerman, 
for bounty and back pay as a United States soldier, to the Committee 
on Military Affairs. 

By Mr. BRIGHT: The petition of Mary E. Whitehead, for relief, to 
the Committee on War Claims. 

By Mr. BURCHARD, of Wisconsin: Papers relating to the claim 
of G. W. Brower, to the same committee. 

By Mr. COWAN: The petition of 60 citizens of Haysville, Ohio, 
for a reduction of the postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of 361 citizens of Richland and Crawford Coun- 
ties, Ohio, for aid to be extended the Texas Pacific Railroad, to the 
Committee on the Pacific Railroad. 

By Mr. COX: The petition of the messengers of the Supreme Court, 
for pay for balance due them as compensation for services, to the 
Committee on Claims, 

By Mr. CRAPO: The petition of A. F. Howland, for an amendment 
to the law relating to artificial limbs, to the Committee on Invalid 
Pensions. 

By Mr. DARRALL: The petition of Mrs. Maria Waits, for pay for 
services as nurse and for rent of houses to United States ath ly in 
1862, at New Orleans, Louisiana, to the Committee on War Claims. 

By Mr. DURHAM: The petition of citizens of Kentucky, for a post- 
route from Lawrenceburgh to Luthers Store, Kentucky, to the Cont 
mittee on the Post-Office and Post-Roads. 

Also, papers relating to the petition of Jonathan White, for relief, 
to the Committee on Claims. 

Also, papers relating to the petition of James M. Lee, for relief, to 
the Committee on Military irs. 

Also, papers relating to the claim of Eliza Root, to tlie Committee 
on Claims. $ 

Also, the petition of Anna W. Osborne, for pay for property de- 
stroyed by fire at Fort Ripley, Minnesota, to the same committee. 

NES the petition of A. A. Brown and 100 other citizens of Min- 
nesota, for an amendment to the homestead act, to the Committee on 
the Public Lands. 

By Mr. FREEMAN: The petition and papers relating to the appli- 
cation of C. H. Frank, for relief, to the Committee on ‘Claims. 

By Mr. FULTON: Papers relating to the claims of John Hill, Will- 
iam DeBard, and Robert Batey, of Dalton, Georgia, to the Committee 
on War Claims. 

By Mr. GLOVER: The petition of James A. Hile, for the removal 
of the charge of desertion, to the Committee on Military Affairs. 

By Mr. HANCOCK: The petition of Ella P. Murphy, for pay for 
damages on account of Indian depredations, to the Committee on 
Indian Affairs. 

By Mr. HARRIS, of Virginia: The petition of John Engleman and 
9 others, for compensation for losses sustained during the late war, 
to the Committee on War Claims. 

By Mr. HENDEE: The petition of William B. Morrow, for pay 
for property taken from him and used by the United States Army, to 
the same committee. 

By Mr. HENKLE: The petition of Gerard Wood, for relief, to the 
same committee. 

By Mr. KIMBALL: The petition of J. H. Jones, for relief, to the 
Committee on Claims. 

By Mr. LEAVENWORTH: The petition of F. W. Lamphere and 12 
other citizens of New York, for the repeal of the proprietary stamp 
tax, to the Committee on Ways and Means. 

By Mr. LUTTRELL: Papers relating to the Oregon Military Wagon- 
Road Company, to the Committee on the Public ds. 
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By Mr. MILLS: Tue petition of E. J. Gurley, for pay for profes- 
sional services in prosecuting persons for killing Indians on reserved 


lands in Texas, to the Committee on Claims. 

By Mr. NORTON: The petition of William Norton, for pay for 
propery destroyed by the United States, to the Committee on War 
Claims. 

By Mr. O'NEILL: The petition of seamen in the merchant service, 
for amendment of the shipping commissioner's act of June 7, 1872, to 
the Committee on Commerce. 

By Mr. PHELPS: The petition of John Reinman and others, of 
New Haven, Connecticut, for the issue by the Government of 3.65 
convertible gold bonds, to the Committee on Banking and Currency. 

By Mr. PHILLIPS, of Kansas : The petition of A. H. Von Luettwitz, 
for relief from sentence of a court-martial, to the Committee on Mil- 
itary Affairs. 

By Mr. PIERCE: The petition of 57 national banks in Boston, for 
a reduction of taxation, to the Committee on Ways and Means. 

By Mr. RANDALL: The petition of 58 ex-Federal soldiers, asking 
for an increase of bounty, to the Committee on Military Affairs. 

By Mr. RIDDLE: The petition of M. B. Young, judge and financial 
agent of Jackson County, Tennessee, for compensation for county 
jail and other property of said county burned and destroyed by the 
Army of the United States August 3, 1863, to the Committee on War 
Claims. 

Also, papers relating to bill for the relief of John O. Cage, to the 
same committee. 

By Mr. WALLS: The petitions of Henry McKee and Edwin C. 
MeTureons, for relief, to the Committee on Claims. 

By Mr. WALLACE, of Pennsylvania: The petition of A. L. Craw- 
ford and 162 other business men of Newcastle, Pennsylvania, for aid 
for the Southern Pacific Railroad under proper guarantees, to the 
Committee on the Pacific Railroad. 

Also, the petition of J. R. Sproot and 42 other ex-Federal soldiers 
for an increase of bounty, to the Committee on Military Affairs, 

By Mr. WALLING: The petition of J. W. Reynolds, for a pension, 
to the Committee on Invalid Pensions. > 

Also, the petition of Mrs. Mary Ann McDonald, of similar import, 
to the same committee. 

Also, the petition of William F. Bloor, for additional compensation 
rt an officer of the United States Army, to the Committee on Military 

airs, 

By Mr. WARD: The petition of Benjamin Brandreth and others, 
for the repeal of the proprietary stamp tax, to the Committee on 
Ways and Means. 

By Mr. WELLS, of Mississippi: The petition of William McKnight, 
for a rehearing of his case rejected by the Court of Claims, to the Com- 
mittee on War Claims. 


IN SENATE. 
THURSDAY, January 20, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sey- 
any Tead twice by their titles and referred to the Committee on the 

udiciary: 

A bill (H. R. No. 353) to amend section 1911 of the Revised Statutes; 

A bill (H. R. No. 625) to amend the Revised Statutes relating to nat- 
uralization ; and 

A bill (II. R. No. 1054) to extend the time for claimants under sec- 
tion 11 of chapter 459 of the laws of the Forty-third Congress to prove 
their claims. 

The bill (H. R. No.785) to extend the time for stamping unstamped 
instruments was read twice by its title, and referred to the Committee 
on Finance, 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition of Canfield & 
Wheeler, D. L. Filer & Sons, and 23 other lumber manufacturers and 
vessel-owners of Manistee, Michigan, with a statement exhibiting 
manufactures and tonnage and amount expended on the harbor at 
that place as compared with other harbors, and asking that the full 
amount recommended by the engineer department be appropriated 
by Congress for the harbor of Manistee; which was referred to the 
Committee on Commerce. 

Mr. WHYTE presented the petition of the Baptist church of Eutaw 
Place, Baltimore, Maryland, signed by the pastor and officers, pray- 
ing for the appointment of a commission of inquiry concerning the 
alcoholic liquor traflic; which was referred to the Committee on 
Finance. 5 

Mr. MCMILLAN presented the petition of citizens of Minnesota, 
praying the passage of a bill by Congress for the relief of settlers upon 
certain Jands in that State who have made or acquired valuable im- 
provements upon lands to which legal title has not been perfected ; 
which was referred to the Committee on Public Lands, 


Mr. HOWE presented a petition of citizens of different States, pray- 
ing relief from the present excessive tolls charged for passing the 
aqueduct bridge over the Potomac River at Georgetown; which was 
referred to the Committee on the District of Columbia. 

Mr. WINDOM presented the petition of 42 citizens of Minnesota, 
praying the repeal of the two-cent United States stamp tax on bank- 
checks; which was referred to the Committee on Finance 

Mr. SAULSBURY. I present the petition of C. W. Chitty and 49 
others, praying for the repeal of the stamp tax on bank-checks. I do 
not know in what State the petitioners reside; the petition is inclosed 
to me by Mr. Heald, of Delaware. I move the reference of the peti- 
tion to the Committee on Finance. 

The motion was agreed to. 

Mr. INGALLS presented the petition of J. C. Fuller and 49 other 
citizens of Kansas, praying for the repeal of the two-cent United States 
nese ea on bank-checks; which was referred to the Committee on 

‘inance. 

He also presented the petition of Eugene O’Sullivan, late sergeant 
Company K, Eighteenth Regiment Missouri Infantry Volunteers, pray- 
ing for an increase of pension; which was refe to the Committee 
on Pensions. 


REPORTS OF COMMITTEES. 


Mr. HAMILTON, from the Committee on Pensions, to whom was re- 
ferred the petition of Emily L. Herron, widow of George W. Herron 
late private in Company I, Sixty-second Illinois Volunteers, submitted 
an overt’ report thereon; which was agreed to, and ordered to be 

rinted. 
E He also, from the same committee, to whom was referred the peti- 
tion of Thaddeus S. Stewart, praying for a pension, submitted an ad- 
verse report thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of James S. Elliott, of Ohio, late of Company H, Fourth Regiment 
Ohio Volunteers, praying to be allowed a pension, submitted an ad- 
verse report thereon ; which was agreed to,and ordered to be printed. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the petition of William L. Nance, praying compensation 
for loss of his establishment in Tennessee during the war, submitted a 
report thereon, accompanied by a bill (S. No. 309) for the relief of Will- 
iam L. Nance. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Isaac Davenport, jr., and others, citizens of Virginia, praying 
compensation for the use of their property by United States troops 
from April 9, 1865, to 1870, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 310) in regard to postal routes; which was 
read twice by its title, referred to the Committee on Post-Oflices and 
Post-Roads, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 311) conferring certain privileges upon telegraph 
companies ; which was read twice by its title, referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. HOWE asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 312) for the relief of Michael Fentenheimer; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. MORRILL, of Vermont. At the request of a very respectable 
gentleman, I ask leave to introduce a bill withont previous notice, 
not knowing anything specially about its merits, A 

By unanimous consent, leave was granted to introduce a bill (S. No. 
313) to incorporate the Oxygen Gas Company of the District of Colum- 
bia; which was read twice by its title, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed, 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 314) for the relief of settlers upon certain 
lands in the State of Minnesota; which was read twice by its title, 
referred to the Committee on Public Lands, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 315) to provide for challen to jur- 
ors in trials for bigamy and polygamy in the Territory of Utah, and 
to amend section i of an act in relation to courts and judicial officers 
in the Territory of Utah, approved June 24, 1874; which was read 
twice by its title, referred to the Committee on Territories, and or- 
dered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 316) to amend an act entitled“ An act to aid 
in the construction of arailroad and telegraph line from the Missouri 
River to the Pacific Ocean and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved Jul 
1, 1862, and to amend an act amendatory thereof, approved July 2, 
1864; which was read twice by its title. 

Mr. SARGENT. I would like to have the bill read at length. 

Nees n pro tempore, The Secretary will report the bill 
at length, 
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The Chief Clerk read as follows: 


under and by virtue of an act of the Congress of the United States ap- 

proved the Ist day of July, 1862, entitled An act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the nse of the same for postal, military, and other pur- 
2 the Government, in addition to its munificent land-grant of acres, 
oaned to the Pacific railway companies mentioned in sai: act, and the subsequent 
acts amen y thereof, the te sum of $64,023,512 in 6 per cent. bonds at 
thirty years, bearing interest payable semi-annually. to secure the payment of which 
a lien was retained upon the property and franchises of the several companies for 
the respective amounts loaned; and whereas by subsequent amendments to said 
acts the said companies were permitted to issue their first-mor bonds on their 
respective roads in amounts not to exceed the amount of bonds loaned to them by 
the United States Government, which bonds should be a lien upon said road, supe- 
rior to the lien of the United States; and whereas the said com! cs refused to 
reimburse the United States Treasury for interest already paid on said bonds 
amounting now to over $20,000,000, and decline to pay any interest until the matu- 
rity of the bonds, while some of said companies are declaring dividends to stock- 
ders; and whereas the interest on the bonds loaned to t companies will 
amount, at their maturity, including compound interest on the coupons as paid by 
the Government until that date to over $300,000,000; and whereas the official re- 
port of the Secretary of the Interior t» the President of the United States exhibits 
the net earnings of said compaaies for the year ending June 30, 1875, as exceeding 
$15,000,000, being nearly 12 per cent. of the first-mortgage-bond debt which has 
precedence of lien over the bonds loaned these companies by the Government 
and the Government debt combined, showing unquestioned ability from earnings 
to pay the accruing interest to the Government; and whereas it was not the pur 
pose of the Government in promoting and fostering these great national enterprises 
to postpone its own lien to the enriching of individual s. ders: Now, there- 


fore, 

Be it enacted, de., That so much of sections 5 and 6 of the act of Congress ap- 
proved the Ist day of July, 1662, and of which this is amendatory, as provides. 
either by their express terms or by their construction, that the railroad companies 
therein named shall not be required to pay interest on the United States bonds 
loaned to them by the terms of said act until the maturity of the bonds, as to re-im- 
burse the Government for interest paid and to be paid by the Government on said 
bonds unfil the maturity of the bonds, be, and the same are hereby, repealed. 

Sec.2. That from and after the passage of this act said companies shall be liable 
to pay into the Treasury of the United States the whole amount of interest hereto- 
fore paid by the Government on the bonds loaned to said companies in aid of 
the construction of said railroads, together with interest upon the several sums 
paid by the Government in discharge of interest on said bonds at the rate of —— 
oe cent. per annum from the date of payment, less the amount retained by the 

overnment for the transportation of the mails from time to time, which shall be 
credited in the account every six months; and it shall be the duty of said compa- 
nies respectively to deposit with the Secretary of the Treasury of the United States, 
ten days immediately preceding the maturity of semi-annual interest on the bonds 
respectively loaned them, such sums, added to the amount then due cach company 
from the United States on account of the mail service and use of telegraph lines, as 
will amount to the semi-annual interest then falling due. : 


Mr. WEST. I move that the bill be referred to the Committee on 
the Judiciary and printed. 

The motion was agreed to. 

Mr. ALLISON asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 317) to authorize the construction of a bridge 
across the Missouri River at or near Sioux City, lowa; which was 
read twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. ALLISON, it was 
That the petition and papers in the case of Peter P. G. Hall be taken 

from the ea of the Senate and referred to the Committee on Military Affairs. 

On motion of Mr. BOGY, it was 

Ordered, That the petition and papers in the case of Colonel J. D. Foster be taken 
from the files of the ate aud referred to the Committee on Claims. 

On motion of Mr. EATON, it was 

Ordered, That the petition and papers in the case of Thomas A, Weston be taken 
from the tiles of the Senate and referred to the Committee on Patents. 

On motion of Mr. McCREERY, it was 

Ordered, That the petition and papers in the case of Mrs. Rosa V. Jeffries be 
taken from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. KEY, it was 

Ordered, That the petition and papers in the case of Moses Brooks be taken from 
the tiles of the Senate and referred to the Committee on Claims. 

On motion of Mr. ANTHONY, it was 

Ordered, That the petition and papers in the caseof Washington L. Parvin and 
Henry A. Green be taken from the files of the Senate. 

On motion of Mr. STEVENSON, it was 

Ordered, That the petition and papers in the case C. M. Briggs be taken from the 
files of the Senate and referred to the Committee on Claims, 

PACIFIC RAILROAD COMPANIES. 


Mr. EDMUNDS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Attorney-General be, and he is hereby, directed to inform the 
Senate what steps have been taken, by any suit or otherwise, under the second sec- 
tion of the act making appropriations for tho legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1874, and for other purposes, 

pproved March 3, 1873; and whether, in any suit brought under said section, the 
claim of the United States for the 5 per cent. of net earnings therein mentioned was 
brought under adjudication and N upon, and if not, why not; and that he also 
communicate the present condition of the matters therein referred to. 


Mr. EDMUNDS submitted the following resolutions; which were 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be, and he herebyis, directed to com- 
municato to the Senate what action, if any, has been taken by him under the act of 
Congress entitled “‘An act providing for the collection of moneys due the United 
States from the Pacific railroad companies,” 5 June 22, 1874, and what is the 
present condition of the matters therein rofe: to. 


Resolved further, That the Secretary of the Treasury be, and heis hereby, directed 
to communicate to the Senate what steps, if any, have been taken by him under tho 
1 


second section of the act entitled Au act making appropriations for the legisla- 
tive. executive, and judicial expenses of the Government for the year ending June 
30, 1874, and for other 3 approved March 3, 1873, and what is the present 
condition of the matters therein referred to. 


BANKRUPT LAW. 


Mr. MITCHELL. I offer the following resolution, and ask for its 
immediate consideration : 

Resolved, That the Committee on the Jadiciary be instrncted to examine into the 
8 of an act to establish a uniform system of bankruptcy throughout the 

nited States, approved March 2, 1867, and amendments thereto, and report to tho 
Senate whether, in their judgment, the provision uiring that a petition in cases 
of compulsory or involuntary bankruptcy shall be by one or more creditors who 
shall constitute one-fourth thereof, at least, in number and the aggregate of whose 
debts provable shall amount to at least one-third of the debts so provable, applies 
in a case where the debtor is a corporation ; or whether, in their 8 under 
existing laws, a corporation debtor may be thrown into involuntary bankruptcy on 
the petition of a single creditor who does not constitute one-fourth in number of all 
the creditors and whose debt does not amount to one-third of the debts provable 
against such corporation. 


I am advised that by a recent decision of th e district court of the 
United States for the district of Oregon it has been held that the pro- 
vision in amendment of the bankrupt law and incorporated into that 
law by the act of 1874, which provides, as I understand, in terms that 
a petition in case of involuntary bankruptey shall represent at least 
one-fourth of all the creditors and whose debts in the aggregate prov- 
able against the bankrupt shall amount to at least one-third of all the 
debts provable, does not apply in a case where the debtor is a corpo- 
ration. LI Will say, however, in justice to the court that I have not yet 
been able to get a copy of the opinion, and it is barely possible there 
may be some mistake about it. If such a decision has been made, I 
think it is very important that we should have the judgment of the 
Judiciary Committee on the subject. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


PERSONAL EXPLANATION. 


The PRESIDENT pro tempore. If there be no further resolutions 
the morning hour has expired, and the Chair will lay before the Senate 
the unfinished business, which is the resolution of the Senator from 
Indiana, [Mr. Morron,] which will be reported. 

The Chief Clerk read the resolution. 

The PRESIDENT pro tempore. The Senator from Indiana is tempo- 
rarily out of his seat, but will be present soon. 

Mr. EATON. As the Senator from Indiana is not in his seat, I desire 
to make a personal statement. I notice by the RECORD this morning 
certain remarks made by the junior Senator from Massachusetts [Mr. 
Dawes] which I did not hear yesterday. They certainly misrepresent 
me. I do not suppose that that Senator intentionally desired to mis- 
represent me. I will read what he said: 


But if the whole purpose of this resolution is to ascertain whether there may not 
be some method of simplifying the books of the Treasury Departmentin the method 
which has come down to us from the beginning, it is very evident to me that the 
Committee on Finance is the p r committee to examine into the subject, more 
especially since we are informed by the Senator from Connecticut that he has de- 
voted three weeks to an attempt to master the whole science of the Treasury and 
has utterly failed. If that be so. what expectation can we have that there is any- 
body else in the country who will be able to do it! He confesses himself his own 
belief that after this experiment on his part there is nobody in the whole nation 
able to comprehend the subject. 


Now, I apprehend that the Senator from Massachusetts did not in- 
tend to say anything of that sort. It is an utter misrepresentation of 
what Isaid. He possibly did not understand me. I said that I had 
examined the reports of the Secretary of the Treasury, the reports of 
the Register of the Treasury, the monthly reports of the public indebt- 
edness, and that I could not, nor could any accountant, take those re- 
ports and say what the public debt of the United States was. I do 
not desire it to go to the country that I have been in the Treasury De- 
partment and made an examination into their mode of keeping books; 
nor can I believe the Senator from Massachusetts could so misrepre- 
sent my remarks intentionally. ; 

Mr. DAWES. I should be very sorry to have misrepresented the 
Senator from Connecticut, and I regret very much if on reading what 
I said yesterday the Senator shall be of opinion that I did misrepre- 
senthim. I appoi he would infer, from reading those remarks, that 
the phrase which he has quoted should be judged by the context, and 
that I simply meant to say that I thonght three or four weeks’ exam- 
ination of the subject would hardly afford us all the protit that conld 
be derived from four years, for instance, of practical experience in it, 
and that was the drift of what I intended tosay. The Senator himself 
is an experienced debater in this body; I am a novice; and if I misrep- 
resented the Senator, I simply now desire to say that all I intended 
was to express the discouragement, on my own part, of any expectation 
that new men, or comparatively new men, could enter into an exami- 
nation of the intricate book-keeping of the Treasury Department with 
any such hope of a successful result as we might fairly infer we could 
derive from a like examination of those who brought experience to it. 
I did not mean to make any invidious comparison between the Senator 
from Connecticut and any member of the Committee on Finance. I 
would not do it; certainly my relations with the Senator are such as 
to forbid me, even if I had any occasion to do so. 
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THE MISSISSIPPI ELECTION. 


The PRESIDENT pro tempore. The Senate resnmes the considera- 
tion of the unfinished business of yesterday, being the resolution of- 
fered by the Senator from Indiana [Mr. Morton] for an investigation 
into the election in Mississippi. The Senator from Indiana is entitled 
to the floor. 

(Mr. MORTON addressed the Senate. His remarks will appear in 
the Appendix. ] 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the untinished business, being the resolution proposed by the 
Senator from West Virginia, [Mr. Davis. 

The Chief Clerk read the resolution and the amendment submitted 
by Mr. EDMUNDS. 

Mr. DAVIS. Yesterday I was prepared to go on, expecting to pro- 
ceed with the resolution, but as is the usual courtesy in such cases I 
gave way to the Senator from Indiana who desired to speak. This 
morning I was informed, not by the Senator himself but by friends of 
his, that he would consume the entire time to-day. Therefore I am 
not fully prepared to go on with this resolution now, and will give 
way for any other business that may be offered, my resolution taking 
its place as the unfinished business when the Senator from Indiana 
shall have finished his speech to-morrow. 

Mr. EDMUNDS. That must depend a little upon where we are. 
If the Senator is not ready to go on to-day, I move to postpone this 
question until to-morrow, and then I shall move, if my friend from 
Maine [Mr. HAMLIN] is not here, to take up the resolution providing 
for the adoption of the joint rules. I can assure the Senator from West 
Virginia that there will be no re Rese to postpone the considera- 
tion of his resolution, but if we take up the joint-rule question now I 
think we had better stick to it until it is finished. We may finish it 
this afternoon. We ought to do so, I am sure. 

Mr. DAWES. I suggest to the Senator from Vermont that the Sen- 
ba php Maine is not likely to be in the Senate for the remainder 
of the day. 

Mr. DAVIS. Ido not understand whether the Senator from Ver- 
mont made a motion or not, 

Mr. EDMUNDS. Yes; I move to postpone this matter until to-mor- 
row, in order that I may move to take up the resolution in regard to 
the joint rules. 

Mr. DAVIS. I have no objection to that. 


JOINT RULES OF THE TWO HOUSES. 


The PRESIDENT pro tempore. The Senator from Vermont moves 
that all prior orders be postponed, for the purpose of taking up the 
resolution reported from the Committee on Rules on the 10th instant. 

The motion was agreed to; and the Senate resumed the considera- 
‘tion of the following resolution : 

Resolved by the Senate, (the House of Representatives concurring,) That the joint 
rules of the Senate and House of Representatives in force at the close of the last 


session of Congress be, and the samo are hereby, adopted as the t rules of the 
two Houses for the present session. z á oe 


The pending question being upon the amendment of Mr. Morton, 
after the word “Con ” in the fourth line, to insert “excepting 
the twenty-second joint rule.” 

Mr. BAYARD. Isubmitted yesterday, Mr. President, a resolution 
as a substitute for the report of the committee, and if it be in order I 
should like to have it read now; and I ask whether, in the present 
stage of the consideration of the question, it can be offered ? 

he PRESIDENT pro tempore. The Senator’s motion is in order. 

Mr. BAYARD. Then I submit as an amendment to the resolution 
the substitute I offered yesterday, and ask that it be read. 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter CLERK. It is moved to strike out all after the word “that” 
in the first line of the resolution and insert: 


The Committee on Rules of the Senate and House of Representatives be, and they 
are hereby, instructed to examine and, after conference, toreport what amendments, 
if any, should bemade in the present joint rulesof the two Houses ; and also whether 
any, and what, legislation is ee in regard to the matters considered in the 
present twenty-second joint rule, 


Mr. CONKLING., Is that offered as an amendment? 

The PRESIDENT pro tempore. As a substitute. The first question 
is on the amendment of the Senator from Indiana [Mr. MORTON] be- 
fore the substitute is voted upon. 

Mr. BAYARD. As I understand the amendment of the Senator from 
Indiana, it is to adopt the joint rules of the two Houses, as they now 
stand, excepting the twenty-second. 

Mr. EDMUNDS. No, Mr. President ; the precise proposition is not 
to adopt the joint rnles of the two Houses as they now stand, but to 
adopt the joint rules of the last session. Then the Senator from In- 
diana moves to amend that resolution by an exception. Now the Sen- 
ator from Delaware offers a substitute for the whole thing ; and as the 
Chair states it is clear that in order we must perfect the original res- 
olution before we vote on the substitute, so that the question is on 
the amendment of the Senator from Indiana. 

Mr. BAYARD. I had some doubt whether, pending the amendment 
to the original resolution, a substitute would fe in order. I asked the 
Chair, and the information given me was that it would be in order. 
If now the decision of the Chair is that the amendment of the Sen- 


ator from Indiana must be voted upon first, before my proposition 
can be considered, be it so. 

The PRESIDENT pro tempore. The Chair replied to the Senator 
that his substitute was in order; but the rule 3 that where a 
substitute is offered the text shall be perfected if the body sees fit to so 
perfect it. The Senator from Indiana having moved to perfect, the 
first question will be on his amendment. The proposition of the Sen- 
ator from Delaware will still be pending, and when the text has been 
perfected the question will recur on the substitute of the Senator from 
Delaware. The question now is on the amendment proposed by the 
Senator from Indiana to eas the twenty-second joint rule. 

The amendment was agreed to. 

The PRESIDENT pro tempore. If no further amendment be offered 
to the text of the resolution, the question is on the amendment of the 
Senator from Delaware as a substitute for the resolution. 

Mr. CONKLING. I should like to inquire of the mover of this sub- 
stitute whether to his knowledge there is any serious difficulty about 
either of the joint rules of the Senate and House of Representatives 
save the twenty-second joint rule? 

Mr. BAYARD. I do not know at all of difficulties as to other joint 
rules. I assume that the joint rules of the two Houses, which have 
been in existence almost from the foundation of the Government and 
have received the approval and sanction of those 8 us, will 
remain as they are. I take it for granted that this is the first time 
that an amendment or cancellation of the joint rules has been pro- 
posed, and I consider that the proper method of considering the sub- 

ect is to submit it to a conference of the proper committees of each 
8 and then in regard to the twenty-second joint rule, upon which 
we have had some discussion, I submit to the Senate that the matters 
embraced in that rule should be acted on by legislation, and not by 
the joint rules of the two Houses. 

Mr. CONKLING. No doubt the Senator from Delaware will antic- 
ipate the object of the inquiry I rise to make; and itis this: It strikes 
me, as I think it will strike the Senate, that if it be true, as the Sena- 
tor and I agree, that there is no question about any of the joint rules 
save one, if the Senate proceeds to adopt the joint rules of the Senate 
and House all saving that one, then such motion as the Senator from 
Delaware makes or any other motion applicable to that one, to wit the 
twenty-second jointrule, will not only be in order, but will be unembar- 
rassed by a general reference to the whole body of rules. In other 
words, I submit to the Senator that the way to advance the object he 
has in view, namely a consideration of the twenty-second joint rule, is 
to dispose of the rest and residue of the joint rules, and establish them, 
there being in regard to them no question and no objection. 

It may very well be that after the vote shall be taken, it will be 
seen that the mode proposed by the Senator from Delaware will be 
preferable to any other mode of approaching and considering the ques- 
tion of the twenty-second joint rule ; but I cannot see how it advances 
the purpose of the Senator from Delaware to embrace all these rules 
in name, when in reality there is but one at which his motion is act- 
ually aimed. So then, unless there be something that does not occur 
to me on this subject, I should vote against substituting the resolu- 
tion of the Senator from Delaware for this resolution, my nnderstand- 
ing being, that, failing to substitute it, it will be, as an independent 
motion of its own, unimpaired by the vote, which in the mean time 
might be taken, and in addition to that, separated and relieved from 
what really should not ineumber it, and what the Senator agrees 
with me in su ing is well enough as it is. 

Mr. MORTON, I have no objection to the twenty-second joint rule 
being referred tothe Committee on Rules; perhaps that will be proper. 
I will say, however, that it is now pending in the Committee on Priv- 
ileges and Elections, and has been twice before that committee here- 
tofore. That committee reported last session a substitute for the 
twenty-second joint rule in the form of a bill, which passed this body, 
and the same bill has been introduced this session. It is before the 
committee, and has been, I believe, e considered. But if it is 
the will of the Senate to make this disposition of the subject, I shall 
be content. 

Mr. BAYARD. As I stated in reply to the Senator from New York, 
I had nothing in contemplation in the way of interference or amend- 
ment with any of the existing Jone rules of the two Houses except 
the twenty-second joint rule. the question has been raised, it is of 
great importance that it should be Properly settled. Gentlemen have 
differed on this floor in regard to the power of each House over the 
joint rules. A very ingenious and able presentation of the subject 
was made by the Senator from Ohio who sits near me, [Mr. THURMAN, ] 
claiming that the House of Representatives was a continuing body, 
and that there was needed no adoption at the incoming of each new 
Congress of either the separate or the joint rules governing the pre- 
ceding House. Having heard him and considered his point, I entirel 
dissent from his view. I believe that the Honse of Representatives is 
not a continuing body, and that, indeed, it is not only separate but 
that each House has its operative legal existence and would be with- 
out any rules until it has adopted the parliamentary rules of the pre- 
ceding House, as is usually done. The proposition has been made here 
that, this being a joint rule, made by two contracting parties, neither 
can at will retire from the rule. That is a very grave subject. Gen- 


tlemen on this floor have admitted such a view, and declared that it 
required a joint consent to the rescission of a rule as much as to its 
formation; but from that proposition I entirely dissent. I cannot 
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believe that, either under the langu 
theory of checks and balances whic 


of the Constitution or the very 
the two Houses were designed 
to enforce one upon the other, the independence of either House can 


be taken from it, either by its own act or an act of the other House. 
Therefore I hold, as these rules are made, they are made during the 
good pleasure of each House, and that it is in the power of either the 

nate or House of Representatives to retire from a joint rule at any 
time, and simply give notice of that fact to the other branch of Con- 


But still the question has been made, and I think it would be ad- 
visable to have it settled by conference of the two Houses through 
their respective Committees on Rules. I cannot doubt that on exam- 
inition they will come to the conclusion to adopt the whole code, if I 
may so call it, except this twenty-second joint rule, which is highly 
exceptionable. Therefore I do not think there is any necessity to 
3 embarrassment in treating this subject, because I have 
referred the matter to the two Houses. These points having been 
raised, I think they should be disposed of gravely and 5 7 1 
know no reason why there should not be an entire assent between the 
two branches on the subject; but the question having been raised, I 
think it is a good opportunity to have the subject considered. 

Ishould vote now for the adoption of the joint rules of the two 
Houses, excepting the twenty-second joint rule, and I prefer to have 
the proposition made and considered in this formal and deliberate 
manner for the purpose of having the matter reviewed. It is a very 
grave subject. It has not been, so far as my researches enable me to 
discover, heretofore brought before the Senate in a manner that would 
admit of a clear decision, as it has been at the present time. There 
is no act of Congress on the subject. There is really nothing in the 
practice of the two Houses on the subject. I am not aware that any 
goms rule of the two Houses has ever been repealed. Such rules have 

n amended by the joint action of the two Hou but I submit 
that as yet I know of no case where either House has elected to retire 
from a joint rule; and yet I cannot doubt the power of either House 
to do so. Still I think it would be well, as we are treating of these 
joint rules, if we should invite the co-operation of the other House. 
If I am right in that, there will be no embarrassment, because the 
whole subject of the rules will be referred to the committee. 

But now we come toamoreimportant part of the proposition, and that 
is that the committee are to report whether any, and what, legislation 
is expedient in regard to the matters considered in the twenty-second 
joint rule. There seems to have been a lamentable want of discussion 
at the time of its adoption in 1865. The Senator from Indiana ex- 
pressed his view of it, and that was very little. I think he stated 
that its author said that he had really forgotton that he had drafted 
it, and gave no reasons why he drafted it, and could give no reasons 
for the authority claimed and exercised by the two Houses of Congress 
on the subject of that rule. If that be so, and I cannot doubt it after 
the statement of the Senator from Indiana, the peo le of this country 
bave in reality, for the last three presidential elections, had hanging 
over them a power in either branch of Congress to defeat the popular 
choice by a motion made and decided without debate by either House 
of Congress. So long as a certain political party held the control of 
the House of Representatives, so long, under this joint rule, they 
could, by raising any question, any pretext upon the count of a vote, 
npon a form of a certificate, have thwarted the popular will aud have 
become themseives the electoral body of the President and Vice-Pres- 
ident of the United States. It has not been a matter conceived in 
haste and corrected at leisure. It has been conceived in deliberation 
continued deliberately from that day to this. Now that the political 
complexion and character of the other House of Congress has changed, 
it is seen that this terrible power of veto upon the popular will may 
he 5 by others than those whom it was intended to be exer- 
cised by. ; 

Now, sir, upon this subject, immensely important as it is, I desire to 
say that, believing such an assumption of power to have been origi- 
nally wrong, it cannot harden into right by acquiescence or by prac- 
tice, and as this rule should never have had existence, as such powers 
were exercised at the last count of the presidential vote never could 
have been properly exercised, so I wish it to be destroyed and nega- 
tived by theaction of Congress. AlthoughI know that thatparty with 
whom I am in political affiliation has the power under this present 
twenty-second joint rule to declare, according to their will, who shall 
bethenext President and Vice-President of the United States, they have 
no right to exercise such a power except in the contingency appointed 
by the Constitution ; that is, the failure of any candidate receiving a 
majority of the electoral votes cast. 

Sir, this question is one of the very gravest importance. True, the 
Constitution is unfortunately too silent. It provides simply that the 
President of the Senate shall open the certificates in the presence of 
the two Houses, and that the votes shall then be counted. Taking 
the words strictly, there is merely a ministerial duty on the part of the 
President of the Senate with his thumb and finger to tear off the seals of 
the envelopes and present the certificates of votes. He is not to count 
them. The Constitution does not say that he shall connt them, but sim- 

ly that he shall open the certitieates, and that they shall be counted. 

y whom? Can it be that this grant of constitutional power shall 
be putin force by the machinery of a joint rule that has not the obli- 
gation of a law, and over which either House holds at its pleasure 
complete control? I cannot imagine a more dangerous state of affairs. 


Suppose it should be held by the House of Representatives that it 
is not competent for the Senate at their will and without notice to 
retire from the twenty-second joint rule and that they will hold us to 
the exercise of it, yon can see what a dangerous condition arises be- 
tween the two Houses. It is one that should be settled before heat 
and excitement come, one that should be settled not in the spirit of 

arty but by 1 higher and more patriotic. Therefore it 
is that I believe that this power, scant though it be, obscure though 
the terms of its grant may be, is to be exercised by the aid of the ma- 
chinery of legislation duly passed, that there should be the concurrent 
action of each House and the approval of the President just as the 
Constitution que his assent to any bill that may be presented. 
Therefore it is that I hope this substitute of mine may meet the ap- 
proyal of gentlemen of all political views in this Senate. 

It is not worth while to speculate now on the possible tribunal in 
whom this judicial power, this power of discretion in regard to count- 
ing the votes, should be reposed. There can scarcely be a more im- 
portant question for decision than that; but certain it is that it ought 
not to be left where it is now; it ought never to have been placed as it 
is now. For the last eleven years we have been living under this rule, 
and we have been living really under a Government not warranted by 
the Constitution. Powers have been claimed, powers have been exer- 
cised over this vital subject of determining the choice of the people, 
which ought never to have been claimed or exercised. 

Sir, I hope that the proposition which I have moved in this shape 
will meet the approval of Senators on all sides of the Chamber, and 
that if it is nec y—and I believe it is—that the scant language 
of the Constitution should receive the aid of legislation in order to 
make it operative, it should be done in the forms of law and not un- 
der the form of a mere rule of consent which has no other existence 
than the pleasure of each House. For that reason I trust the amend- 
ment I have offered as a substitute for the resolution will meet the 
assent of the Senate. 

Mr. EDMUNDS. I beg leave to suggest to my friend from Dela- 
ware, whose views on this subject in a very considerable de agree 
with my own, that he withdraw this substitute at present and let us 
adopt the joint rules of the last session excepting the twenty-second, 
which we have already voted out. He and I both agree that at this 
moment we have no joint rules. 

Mr. BAYARD. Pardon me; I did not say so, because the other 
House has not retired from the joint rules. The House, I understand, 
has adopted these very joint rules at the present session. The Senate 
is a continuing body, and therefore I do not think it is necessary for 
us to express their adoption. 

Mr. EDMUNDS. Then I do not understand the answer. I under- 
stood the Senator to say that he did not believe in the power of any 
parliamentar4 body to bind its succeeding body, whether it be a pop- 
ular body in the constitutional sense or a parliamentary body shes 
term of office has expired. I supposed he thought it could not set up 
a law for its successor which could bind that successor until there 
should be votes enough to changeit. Whether the House of Repre- 
sentatives has adopted these joint rules at this present session or not 
Ido not know. I have no knowledge of it. I have never seen any 
such statement. 

Mr. BAYARD. Not in the record of debates ? 

Mr. EDMUNDS. I saw inthe record of debates a motion to adopt 
the rules of the last House of Representatives; I did not see anything 
else. If there was a motion to adopt the joint rules of the preceding 
session, we ought to have been notified of that first. We have re- 
ceived no such notice. That I am sure of, and I am sure my friend 
from Delaware will see when he looks at the Recor that it was the 
adoption of the House rules proper alone. That being the state of 
the case, we have not, as my friend and I both agree, any joint rules. 
We all agree, as the practice has been, that joint rules may be adopted 
by acquiescence, by acting under them without objection. Some of 
them provide for intercourse between the two Honses, and it may be 
that acting under one would not imply an adoption of another. Ido 
not really think it would; but in drifting along in this way we are 
liable to be met by and by in one House or the other with the sugges- 
tion, “ You have already got your joint rules for this session, however 
clear the law may have been that you had not any when you began 
your session, and it is now too late to make objection; and therefore 
yon cannot change the twenty-second joint rule without the consent 
of both parties.” I do not agree with my friend from Delaware that 
in a particular session, when the joint rules have been adopted by the 
concurrence of the two Houses, either may retire at its own will by 
simply giving notice to the other party. Ido not think that is the 
law. I cannot see any foundation for such a proposition as that. We 
might as well say that any member of this body can retire from 
the observance of rules as soon as it displeases him. Of course two 
governments tre ating with each other may retire from a treaty ; but, 
unless the treaty provides for retiring from it, they retire from it by 
breaking it. Of course if either House, as a mere matter of power, 
without regard to right, (which must be 3 to govern both 
Houses, ) should say “ We will disobey a joint rule which declares that 
messages from the House of Representatives shall be received through 
their Clerk, and that messages for the Senate shall be received there 
by our Secretary,” the remedy might be difficult to find. 

Mr. MORTON. If the Senator will allow me, I beg to suggest that 
the first thing to do, to make sure, is to get rid of the twenty-second 
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joint rule, and after we have done that, this will come in necessarily 
as a new resolution. 

Mr. EDMUNDS. If my friend had waited a minute he would have 
found it unnecessary to make that suggestion. Iwas coming to that 
as fast as my slow way of doing things would allow. I was endeavor- 
ing to illustrate the necessity of doing what the Senator from Indiana 
has suggested by showing that at this present moment this terrible 
joint rule, as it is called, is not binding on either House. We have 
not any such rule; we have not any other joint rule; and yet we 
are every day doing things in accordance with some of the joint rules 
of the last session. My friend says that we may retire from these 
joint rules of our own volition without the consent of the other party. 

do not think we can do thatif they are adopted at this session, but 
if none of them are in force, of course there is nothing to retire from. 
We may disobey the rules and refuse to receive the Clerk of the House 
of Representatives. That is abolition, not retiring. We have no 
right to do it, in my opinion; but the point now is that we have, by 
a unanimous vote of this body, expressed our disposition not to re- 
adopt the twenty-second joint rule as a joint rule of the two bodies, 
as it now stands. The Senator from Delaware agrees with us all that 
there is nothing else in the joint rules of the last session which re- 
quires special investigation, or to which there is any special objection. 
Let us, therefore, as the simplest thing in the world, adopt the joint 
rules of the last session, omitting this one. Then we have a set of 
joni rules covering all subjects of our mutual intercourse. Then, as 

e says himself, the subject of counting the electoral votes for Pres- 
ident is one that must be proceeded with on the basis of legislation, 
and not on the basis of a rule; and if we are to proceed with it on 
the basis of legislation, then we must inquire into it by a legislative 
committee, in the ordinary course of things, and have a bill reported. 

So, then, I submit to my friend, with great deference to his views, 
that the simplest and clearest thing to it at this moment is not to 
press the substitute but to adopt the joint rules of the last session, 
omitting this one, and then we shall have a clear field with the legis- 
115 inquiry which he himself proposes and which is so desirable to 
us al 

Mr. BAYARD. Mr. President, I have no disposition to change any 
of the joint rules except the twenty-second, and I do not know that 
any one in either House has. The object for which I offered the 
amendment was to have the question of the powers of the two Houses 
over their joint rules examined and repo upon, and reported after 
a conference in regard to what legislation is expedient in regard to 
the matters embraced in the twenty-second joint rule. I have no 
objection to this resolution if it be amended in that way. It is of 
interest, of course, but it may not be important at this moment to 
decide as to the power of the Senate over the joint rules of the two 
Houses. The Constitution, on the subject of the rules, gives to each 
House the power to determine the rules of its proceeding. The very 
force of that word “determine” certainly is to put an end to any rule 
they may adopt. As to joint rules it says nothing; but as part of the 
business of the two Houses is concurrent, the power would be implied 
in each House to make rules for cases where its proceedings touch the 
proceedings of the other body as well as where they were confined to 
the action in the body itself. The powerof each House to make rules 
having been expressly given by the Constitution, nothing more is to 
be implied; for I believe it is a safe rule that you are not to infer an 
implied grant of power from an express grant. 

y present disposition is, with deference of course to the Senator 
from Vermont, to differ from him in regard to the power of the House 
at any time to retire from a joint rule on giving notice. Otherwise 
they would be tied up for the session irrevocably to a joint rule which, 
because it was a joint rule, had a binding effect which other rules 
could not have. The Senate cannot deprive itself of its power over 
its own rules; it cannot delegate any portion of this power to an- 
other branch of Congress; and it has no right to deprive itself of its 
power given to it for its own exercise in its sound discretion. 

Therefore it is that I believe it is within the power of the Senate— 
I mean within the constitutional power of the Senate—to retire from 
any joint rule at will, under the forms prescribed by themselves for 
3 ono alteration of the law. I 5 Nabe idea is in fur- 
therance of the necessary independence of eac ouse of Congress 
from the other, in order to fata a check on the action of the other, 
for this was designed to be a Government in which various checks 
should constantly interpose upon the power of each House. Each 
House was created with particular powers for the purpose of preserv- 
ing those checks and balances in the Government. But I am anxious 
that the question shall be considered, and considered now by the 

tive Committees on Rules of the two Houses. I have no idea 
that there will be found any necessity for amending any of the rules 
but the twenty-second joint rule, and that, I believe, had better be 
tried, because it is leaving that subject under the machinery of a rule 
which ought to be dealt with only under the machinery of a law 
regularly enacted. 

it be the object of the Senate to repeal the twenty-second joint 
rule and to leave the naked language of the Constitution, insufficient 
and meager as it has been found to be, to stand in doubt and obscurity 
until the next count of the presidential votes, then I shall say they 
will fall very far short of their duty in my opinion. 

Mr. ED i to assure the Senator that I have no such 
object. My object is to have the joint rules which are not embar- 


rassed with the twenty-second adopted, and then to provide by legis- 
lation, as we attempted to do at the last session; and I think my 
friend’s opinion and my own came very nearly together on the general 
topic, for that contingency, and leave the joint rules disembarrassed 
of this one for the time being. 

Mr. BAYARD. What is the objection to allowing this question of 
the rules to be settled by a report of the two committees, after con- 
ference? Thesubject of the power of each House over the joint rules 
is before us. 

Mr. EDMUNDS. My objection is that the very substitute implies 
that the joint rules, the twenty-second and all, are now in force—a 
proposition from which I totally dissent. 

Mr. BAYARD. As a question of fact, I do not propose to join issue 
with my friend on that subject, because he is more apt to be right 
thun I in regard to the action of the House. I was endeavoring to 
find by the Recorp the action of the House on the subject of rules. 
I find that other gentlemen near me have the same impression I have 
that there was, by the House, an adoption of the joint rules as well 
as the rules of the House itself. 
oe EDMUNDS. I have never seen it if there is anything of the 

ind. $ 

Mr. WITHERS. Iask the Senator from Vermont if an amendment 
was not incorporated into thereport of the House Committee on Rules, 
inserting the words “with the consent of the Senate,” when they noti- 
fied us of the adoption of the rules? 

Mr.EDMUNDS. Does the Senator from Virginia ask me a question? 

Mr. WITHERS. I ask for the Senator's recollection. 

Mr. EDMUNDS. As far as I have seen any evidence of the action 
of the House of Representatives at all which was in the Recorp, all 
I saw was that on the motion of a gentleman from Pennsylvania the 
rules of the last House of Representatives, excepting certain ones 
which they did not wish to adopt, were adopted as the rules of the 
present House, and no reference was made to the joint rules. There 
was none that I saw; I am sure of that. 

Mr. WITHERS. My impresion is different, arising from the fact 
0 — I have not been able to verify by reference to the RECORD 
on the subject) that there was an amendment moved “ with the con- 
currence of the Senate,” which I thought implied that action had been 
had on the joint rules as well as the separate rnles of the House. 

Mr. BAYARD. If there be no objection, I ask that the matter lie 
over informally. I think it is important. 

Mr. EDMUNDS. I suggest to my friend that this is merely a propo- 
sition to the House of Representatives to adopt these rules, which we 
all agree ought to be adopted, except the twenty-second joint rule. 
If they have already adopted the joint rules, it is a proposition to them 
to adopt them again without that one. I am sure, asa matter of fact, 
that my friend will not find in the Recorp any action of the present 
House of Representatives upon the joint rules. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware, [Mr. BAYARD.] 

The amendment was rejected, there being on a division—ayes 22, 


noes 26. 
Mr. BAYARD. I move to amend the resolution by adding to it— 


And that the Committees on Rules of the Senate and House of be, 
and they are hereby, instructed to examine and. after conference, to re whether 
any and what legislation is ex nt in regard to the matters dered in the 


present twenty-second joint rule. 


That relieves the resolution which I first offered from the embar- 
rassment which the Senator from Vermont seemed to apprehend, and 
merely requires the committees to report their views to Con 

Mr. EDMUNDS. I suggest to my friend from Delaware that if he 
will offer that as an independent proposition after this matter is dis- 
posed of, so as to get some joint rules to act under now, his proposi- 
tion, except so far as it relates to the legislative branch of the affair, 
would meet my entire concurrence. I have not the least objection to 
it; but it seems to me to be embarrassing a perfectly simple question 
in adopting the old joint rules by adding an amendment which does 
not provide for their adoption and leaves the whole thing open until 
we shall have, in the course of a month, an inquiry. $ 

While I am up, if the Senator will pardon me because I am taking 
his time, I will say that I have found, through the kindness of my 
friend from Massachusetts, [Mr. DAwEs,] on page 9 of the CONGRES- 
SIONAL RECORD for the 7th of December, an entry of the action of the 
House of Representatives upon the rules, and I hope in reading the 
proceedings of the House of Representatives I shall be pardoned on 
this occasion, although, except on a question of joint rules, it might be 
out of order. ' 

Mr. RANDALL. I submit the following resolution: 

** Resolved, That the rules of the House of Representatives of the Forty-third Con- 


gress shall be the rules of the House of Representatives until otherwise ordered, 
except Rule 166 and Rule 167.” 


Then he provides for a committee on rules it is not necessary to read. 
Therefore the Chair will perceive, as well as my friend from Delaware. 
that there can be no question at all that that action of the House of 
Representatives related to its own rules, and not to the joint rules. It 
says so in its terms. And if it were possible to hold that the rules of 
the House of Representatives included the joint rules, that possibility 
is excluded by the fact that two of the rules referred to are named as 
the rules of the House proper, Rules 166 and 167. This resolution, 
after discussion, was adopted on the statement of the Chair, with the 
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assent of all hands, that nothing in the shape of rules of any eding 
session, whatever they were, could have any force at all in that House 
until they were agreed to by the fresh body of men who had come in. 

Mr. BAYARD. Do I understand the Senator from Vermont to con- 
sider that the action of the Senate in adopting certain joint rules, ex- 
cepting the twenty-second joint rule, is interfered with by the amend- 
ment I have offered? 

Mr. EDMUNDS. Iunderstand it so. I understand that we are left 
with no other question open on the whole joint rules, except that not 
adopted, until both parties agree. The amendment is that on that we 
sh. = an investigation. I may not have understood the amend- 
ment, per 

Mr. AYARD. I think the Senator has not understood the amend- 
ment. The amendment does not interfere with the action proposed 
by the Senate. His resolution proposes to do away with the present 
joint rules, a the twenty-second. I simply propose that the two 
aes shall report what legislation shall take the place of that 

oint rule, ‘ 
; Mr. EDMUNDS. But the trouble is that the Honse of Represent- 
atives may not be willing to have a joint committee consider the 
rules, whereas we need joint rules every day; and if we send overa 

roposition there, it must be taken in solido. They cannot adopt the 

oint rules without debate, and the proposition to have a committee 
may there lead to discussion. Some gentlemen there may have views 
that differ from those we have lere, and in the mean time we have no 
joint rules and the thing drags along. If the Senator proposes this as 
an independent proposition, as far as I can nowsee itwill certainly get 


my vote. 

Mr. MORTON. I think it is too important to get clear of the 
twenty-second joint rule to let this opportunity pass. The adoption 
of the resolution, as amended now, strikes down the present twenty- 
second joint rule, and we are done with it. The adoption of the 
amendment offered by the Senator from Delaware will be construed 
to have the effect of an acquiescence in all the joint rules, including 
the twenty-second, and refers all of them to the action of the Commit- 
tees on Rules hereafter. These committees may never agree, and there 
may never be an opportunity so favorable to strike down the twenty- 
second joint rule. t us now strike down that rule by adopting the 
resolution, and then I am willing to vote for the proposition of the 
Senator from Delaware, and refer all the rules to a committee for re- 
vision. I think that is the safe thing to do. 

The PRESIDENT pro tempore. The question is on the amendment 
pro by the Senator from Delaware. 

The amendment was rejected, 
1 PRESIDENT pro tempore. The question recurs on the resolu- 
on, 

The resolution was agreed to. 

Mr. CONKLING. Unless some Senator has business, I move that 
the Senate do now adjourn. 

Mr. BAYARD. Iwonld ask unanimous consent to consider the reso- 
lution offered by me, and which has been discussed at the present 
time as an independent proposition. 

Mr. EDMUNDS. Let us hear it read, 

The resolution was read, as follows: 

Resolved by the e hue House of Representatives concurring) That the Com- 
mittees on Rules of the Senate and House of Representatives be, an ay — 
instructed to examine and, arter conference, to —.— whether any, and what, le; 


lation is expedient in regard to the matters in the twenty-second joint 
rule of the — session. 


Mr. CONKLING. Ihave no objection, as I think I intimated before, 
to this action as ‘nn independent proposition in the language of some 
other Senators. I suggest, however, that we are about to do an un- 
wise thing if we adopt this; for this reason: We have mH oe rules, 
and to which, so far as we know, there is no objection in either House. 
After the House of Representatives shall have adopted these rules, 
then I see no more objection than other Senators do to this resolution ; 
but we send now to the House, if this resolution shall go there as well 
as the other, two resolutions, one proposing to adopt the joint rules, 
and at the same time a resolution proposing to refer the whole Subject 
to the committees of the two Houses on Rules. What impression does 
this convey’. In place of this coming afterward as an independent 
pee to take effect, it may be now, that for the time being we 

ave adopted these rules, it goes as part of our action; and the result 
may be to defeat what we have just been doing, and that probably 
will be the result. Now, I suggest that we send to the House the res- 
olution we have just passed. If the House concurs in that, then we 
shall have the state of case to which the resolution of the Senator from 
Delaware is applicable. But if we arrest, as [think we probably shall 
do, the action already taken, by passing this resolution, it seems to 
me we defeat the very we have in view. 

As I have risen to make this suggestion, I venture to make also an- 
other. The whole theory of this, it seems to me, is contrary to parlia- 
mentary practice. The Senator from Delaware proposes virtually a 
conference committee; for so it becomes. What is the mission of a 
conference committee? To reconcile differences between the two 
Houses. Now surely until we know that there is a difference between 
the two Houses, we do not need a conference committee; and then 
we do not need if as to any matter upon which the two Houses are 
agreed, Therefore I suggest to the Senator from Delaware, being en- 
tirely friendly to his purpose, that he allow this resolution to lie over 


for the time pony If the House concurs in the resolution we have 
already adopted, his resolution needs no change whatever. If on the 
contrary it turns out that the House has objection to other of these 
joint rules which we have now adopted, that we ought to know; and 
in the presence of that fact we ought to adopt this resolution. So it 
seems to me, and therefore I suggest that as the sense of the Senate 
has been taken on the rules as they stand, no as See having been 
made to any of them save one, we send that resolution to the House. 
When the House shall concur, then they will be joint rules, as they 
are not now, and then I shall see no objection to the resolution of 
the Senator from Delaware, and then I submit to him it will take 
the whole effect which he wants to give it whereas now I think it 
premature and likely to anticipate what has always been expressed 
as the judgment of the Senate. . 

Mr. BAYARD. My object in proposing a conference in this resolu- 
tion was simply to secure consultation between the two Houses in re- 
gard to measures for their joint pee a Tused the words perhaps 
unnecessarily, and they certainly seem open to the technical objection 
of the Senator from New York, for the objection is technical. If the 
committees were by joint resolution to be instructed, that very fact 
would signify that they had the opportunity of mutual consultation 
before they made the report, and the use of the word “conference ” 
suggests to them that the rules to be reported to the respective Houses 
shonld be the same. The only object was to secure consultation. Tho 
words were put in, perhaps, unnecessarily. y 

But the Senate need not treat this as n matter of conference unless 
a committee of conference shall be found to bo necessary. Eve 
resolution that is to be acted on by the two Honses on a matter like 
this would seem to make a consultation between the committees 
necesary before they report. Otherwise there would be no use of tho 
reports to each House. However, this resolution is to be considered 
by unanimous consent to-day or not at all. If objection be made 
from any quarter, it must goover. I wasaware of that when I called 
itup; but at the same time after there had been examination by a 
committee upon a very important subject, I trusted there would be 
no objection. The question ought to be considered of the power of 
each House over the joint rules, especially in regard to matters em- 
braced in the twenty-second joint rule which has just been excepted 
by the Senate. I thonght no more important question could be 
brought to the attention of this body, and that the report of a com- 
mittee of each House ought to be had upon it in order that we might 
know what proper action to take. è 

Mr. CONKLING. I donot like to interpose an objection against the 
resolution of the Senator from Delaware, but as he seems not to be 
strenuous about it at this time, I prefer that it Ilie over. I should like 
to have a concurrence of the two Houses on all these rules of which 
they are really agreed, to the end that we may have a completed record 
of these rules until we change them. We have adopted a mode of get- 
ting at them. I fear that if at the same time we send a resolution 
proposing a conference committee, or whatever it may be called, the 
force of our action may be mistaken by the House, and therefore al- 
though I do not like to interpose an objection I prefer that this res- 
olution should lie over and be considered at what I think will be a 
more convenient and at all events a more wholesome time. 

The PRESIDENT pro tempore. An objection being made, the reso- 
lution goes over. 

Mr. CONKLING. I move that the Senate adjourn. 

The motion was agreed to; and (at three o’clock and twenty-two 
minutes p. m.) the Senate adjourned. 

| 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 20, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


PUBLIC PROPERTY IN WAR DEPARTMENT. 


The SPEAKER, by unanimons consent, laid before the House a com- 
munication from the chief clerk of the War Department, transmit- 
ting inventories of public property in the possession of Bureaus of the 
War Department on November 30, 1875; which was referred to the 
Committee on Public Buildings and Grounds. 


SHIP-CANAL BETWEEN THE WABASH RIVER AND LAKE MICHIGAN, 


The SPEAKER also laid before the House a communication from 
the chief clerk of the War Department, anette, in compliance 
with the river and harbor act, a copy of the report of Major G. L. Gil- 
lespie, Corps of Engineers, of routes for a ship-canal to connect the 
Wabash River and Lake Michigan; which was referred to the Com- 
mittee on Commerce. 

8 _ALASKA SEAL FISHERIES. 


The SPEAKER also laid before the Honse a letter from the Secre- 
tary of the Treasury, transmitting, in response to a resolution of the 
House of Representatives, information relating to the seal fisheries in 
Alaska; which was referred to the Committee on Ways and Means, 
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CONTINGENT EXPENSES OF WAR DEPARTMENT. 


The SPEAKER also laid before the Housea letter from the chief clerk 
of the War Department, transmitting a report of expenditures of the 
Department and its Bureaus under the appropriation for contingent 
expenses for the fiscal year ending June 3, 1875; which was referred 
to the Committee on Appropriations. 


DEPOSITS OF MONEY WITH ARMY PAYMASTERS, 


TheSPEAKERalso laid before the House a letter from the chief clerk 
of the War Department, transmitting a petition of officers of the Army 
forsuch legislation as will enable them to make deposits of money with 
Army paymasters; which was referred tothe Committee on Military Af- 
fairs. 


POTTAWATOMIE AND WINNEBAGO INDIANS IN WISCONSIN. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in accordance witha resolution of 
the House of the 6th instant, a report from the Commissioner of Indian 
Affairs upon the disposition of the Pottawatomie and Winnebago In- 
A1 in Wisconsin; which was referred to the Committee on Indian 
Affairs, 

INTERPRETER FOR SNAKE INDIANS, OREGON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a communication from the Commis- 
sioner of Indian Affairs asking an interpreter for the Snake Indians 
at Klamath agency, Oregon; which was referred to the Committee on 
Indian Affairs, 

CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER also laid before the House communications from the 
Secretary of the Interior, transmitting, in compliance with the seventh 
section of the act . May 29, 1872, claims of the following- 
named persons for indemnity for losses by Indian depredations ; which 
were referred to the Committee on Claims: 


James Pulliam, Marcus Gonzales, José Rafael Martinez, Baker & Gilbert, Myron 
II. Holmes, Sabino Gonzales, Thomas Biggs, William H. Clark, William Paxton, 
Levi Powell. José Armigo, Samuel B. Par! = Maria Marta Gallegos, Eliza Hazel- 
wood, Juan Maria Baca, L. J. Gylam, Candelario Garcia, Peniston & Miller, Frank 
Silver, Samuel Jacks, D. J. Sophy José o de Lima, Ignacio de Silva, Will- 
iam W. Wright, Gaspar Ortiz y larid, oseph M. Lindley, Nathan Williams, 
Vincente Garcia, Eugene W. Dow, Heury Rhine & Brother, Nazario Gallegos, E. 
B. Akerly, Francisco Naranjo, J. T. Hazelwood, José Tenoria, Miller & Harden, M. 
A. Moussean, José Rafael Martinez, F. M. Phillips, Foote & Eichler, Manuel Ro- 
mero, Reiles m, John P. Freel, C. P. Higgins, J. B. Richardson, José Merra- 
vale, Abel Lee, heirs of, Narcisso Santa Estaban, José Maria Garcia, José M. 
Garcia, Jesus Abram Mora, Romualdo Martinez, James Bordeaux. M. A. Mous- 
seau, José Albiro, Romualdo Baca and Simon Baca, Miguel Casados, John H. Rouse, 
J. A. Browning, Z. B. Thibadeau, Julian A n Brothers, James Comery, 
Hance, Hall & Co., Hester O. S . José Rafael Martinez, John W. Cadwell, Fred- 
erick Fredley, David Conaway, Francis Fletcher, Lewis J. Gylan, Francisco 
Tomas John Sulliv W. H. H. Shep „ W. J. Hazen, Jesus Maria 
Gallegos, José Duran, A. G. Shaw, Patrick Bell, José Leon Gallegos, L. J. Gylam, 
Leonard J. Rose, C. M. Donali, Michael Duval, Miguel Esquibel, Jesus Casados, 
Preciliano Chaves, Vincente Serna, James K. Nixon, Lewis McCoy and others, 
Querino Gallegos, H. H. Stockman, C. W. Goddard. F. M. Shore, John Scissors, 
Nazaria Gallegos, José Otero and others, Juan Andres Contreras, S.A bieta, Grabriela 
Duran and Manuel G. y D. J. Gylam, P. Thorp and others. A. G. Shaw, Ju- 

Salano, Manuel Romero, J. Briggs, Maria G. Gonzales, José Francisco Aragon, 
Post & Hedges, C. W. Cooper, P. Donald, P. R. Tully and E. Ochoa, Mar- 
cus Ulibarres, W. S. Wilson, Miguel Casados, Thomas Chevalier, Antonio Cabeza 
de Baca, W. H. Fahey, Lorenzo Labadi, Rafael Romero, Felix Siebold, Thomas 
Knott, Vicente Ferrel Lusero, Estabran Aragon, John M. Francisco, Francisco 
Medina, Anastacia Cordoba, Romualdo Martinez, William Shirley, Pedro Aguerre, 
Benito Larrogoite, Bantola Vigil, Antonio M. Ortiz, William B. Kyle, James Mar- 
tin & Brothers, Ylario Gonzales, Santiago Gonzales, Gaudalupe Miranda, Gonvenor 
Morris, Pedro Armiga, José Maria Chavaz, Juan Lucero, Hilario Gonzales, Vicente 
Jarinillo, Francisco Gallegos, William M. Hardin, Rafael Luna, Joaquin Montoya, 
Juan Lorenzo Sair, José Antonio Chavez, Juan Antonio Armijo, Manuel Chavez, 
Robert J. Kyle, Gabriel Rivera, Miguel Montoya, Antonio Ced: Vicente Mon- 
toya, James T. Shed, Estanisalo Montoya, J de Jesus Lujan, J. F. Nall, J. M. 
Giddings and P. Beck, J. II. Giddings and P. Beck, Anthony B. Rohman, William 
B. Moss, Maxwell & Quinn, Vicente Baca, J. H. Devine, Ramon Romero, José 
Gregorio Garcia, Raymon Vigil, Julian Gonzales, Joaquin Montoya, Samue! B. 
Stanton, M. Chavez de Lucero and Jerusila L. Chaves, heirs of Antonio Lu- 
cera, Ramon Romero, Joaquin Montoya, Juan Domin: zales, Antonio José 
Luna, Romualdo Martinez, José A: R. Vaughn, John S. Luff, Ramon Gale- 
gos y Ribal, Daniel E. Moore, L. W. Vaughan, Antonio Sandoval, Pedro Aranna 

aiz, A. Graham, Pedro Armiga, J. G. Halsell, Pedro Armijo, Sarah A. Hardy, A. 
Martin, Jesus Maria Chavez, James B. arr (Ont Sey Eggert, Maria P. Harrander, 
Roman Garcia, S. Markham, Pedro Armijo, Daniel C. Kyle, Antonio José Luna, 
J. M. Conatser, Antonio Serafin Luzero, Mannel and Rafael Armijo, Francisco 
‘Tomas C. de Baca, Reges Aragon, Pedro Chavez, Rafael A Hilario Gon- 

ual Baca, Sanchez, W. W. McCoy, Elpifano Aguirre, Antonio 
Sandoval, William Ivers, eae Lena y Romero, Jesus Real, José Manuel Sando- 
uan Sais, Antonio Sandoval, José D. Waranjo, José 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DOUGLAS. I ask unanimous consent that Senate bill No. 141 
to amend the act entitled “An act to amend the charter of the Freed- 
man’s Sayings and Trust Company, and for other purposes,” approved 
June 20, 1874, be taken from the Speaker's table, read a first and sec- 
ond time, and referred to the select committee appointed to investi- 
gate the affairs of the Freedman’s Bank. 

There being no objection, it was so ordered. 


Mr. BURCHARD, of Illinois, moved to reconsider the vote by which 
the order was made; and also moyed that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
The SPEAKER. The morning hour now begins at twelve o’clock 


and eighteen minutes. The first business in order is the call of com- 
mittees for reports of a public naturt. 
J. EUGENE ROBERT. 

Mr. HILL. The Committee on Ways and Means have had under 
consideration the memorial of J. Eugene Robert, of New York City, 
praying for relief in the case of certain imported goods stolen while 
in transit from the steamer Santiago de Cuba to the public stores, and 
have unanimously directed me to report back the memorial and move 
that the committee be discharged from its further consideration. 

The SPEAKER. If there be no objection, the memorial will be laid 
on the table. 

Mr. WILSON, of Iowa. I submit that it must go to the Committee 
of the Whole. 

The SPEAKER. The committee have reported adversely. 

Mr. WILSON, of Iowa. Suppose the House vote upon laying the 
memorial on the table, and refuse to adopt that proposition 

The SPEAKER. Of course if that question arises—— 

Mr. WILSON, of Iowa. I raise the point that this proposition must 
receive its first consideration in Committee of the Whole, as it con- 
templates an appropriation. 

Mr. HILL. This is merely a memorial, not a bill. 

The SPEAKER. The Chair sustains the point of order that this 
memorial, if required, must have its first consideration in the Com- 
mittee of the Whole on the state of the Union, but the Chair under- 
stands that the gentleman does not insist upon his objection. 

Mr. MORRISON. I call attention to the fact that there is no bill 
accompanying this memorial. 

The SPEAKER. The Chair understands that it is simply a memo- 
rial, which the committee report back adversely. 

The memorial was laid on the table. 


REDUCTION OF POSTAGE. 


Mr. WADDELL. Iam instructed by the Committee on the Post- 
Office and Post-Roads to report back adversely a bill (H. R. No. 3) to 
reduce postage and to move that it be laid upon the table. 

Mr. CONGER. I should like to understand what is the character 
of the bill; for if it is of one character I should like to have it laid 
upon the table myself. 

Mr. WADDELL. This is not a bill touching third-class matter. It 
was introduced by the gentleman from Rhode Island, [Mr. Eames, J 
and provides for the reduction of postage on first-class matter to one 
cent for each half ounce, which the committee instructed me to report 
back adversely. 

Mr. CONGER. To that I have no objection. 

The bill was laid on the table. 


JOHN B. DAVIS, OF TENNESSEE, 


Mr. WADDELL, from the Committee on the Post-Office and Post- 
Roads, moved that that committee be discharged from the further con- 
sideration of the petition of John B. Davis, of Memphis, Tennessee, 
for relief, and that the same be referred to the Committee on Claims. 

The motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. AINSWORTH, from the Committee on the Post-Office and Post 
Roads, moved that that committee be discharged from the further 
consideration of the following cases, and the same be referred to the 
Committee on Claims: . 

A bill (H. R. No. 420) for the relief of John J. Thomas, postmaster 
at Hancock, in Washington County, Maryland ; 

A bill (H. R. No. 421) for the relief of C. H. Walker, postmaster at 
Frostburgh, in Alleghany County, Maryland ; 

The memorial of O. T. Letcher, 55 at Bryan, Ohio, praying 
to be re-imbursed for currency and postage-stamps destroyed B fire; 
A bill (H. R. No. 510) for the relief of W. C. Snyder, of Illinois; an 

The petition of Mrs, Josephine E. Owen and 52 others, of Randolph, 
New York, praying for the relief of Josephine E. Owen, postmistress 
at Randolph, New York. 

G. HARRIS HEAP. 

Mr. HEWITT, from the Committee on Foreign Affairs, reported 
back a joint resolution (H. R. No. 11) authorizing G. Harris Heap, 
United States consul at Tunis, to accept the trust of commissioner of 
the Bey of Tunis. 

The joint resolution which was read, provides that G. Harris Heap, 
consul of the United States at Tunis, be, and he is hereby, authorized 
to ers the trust of commissioner of the Bey of Tunis at the centen- 
nial exhibition at Philadelphia in 1876. 

The joint resolution was ordered to be engrossed and read a third 
time; Pram being engrossed, it was accordingly read the third time, and 

asse : 
: JAMES CLARK SMITH. 

Mr. MONROE. Iam directed by the Committee on Foreign Affairs 
to report back the petition and accompanying papers of James Clark 
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Smith, of Dundee, Scotland, for indemnity for loss of £104 18s. 5d. in 
consequence of the seizure of certain clothes at the custom-house in 
New York. Mr. Smith is a foreigner, which 7 suppose, the reason 
why the matter was referred to us. But, in the opinion of the com- 
mittee, it should properly go to the Committee on Claims. I move 
that the Committee on Foreign Affairs be discharged from the fur- 
ther consideration of the case and it be referred to the Committee 
on Claims. 
The motion was agreed to. 
PENSIONS AND BOUNTY LAND. 


Mr. JENKS, from the Committee on Invalid Pensions, reported back 
a bill (H. R. No. 1340) supplementary to the several acts relating to 
pensions and bounty lands; which was read a first and second time, 
ordered to be printed, and recommitted. 


CHANGE OF REFERENCE, 


Mr. JENKS also, from the Committee on Invalid Pensions, moved 
that that committee be discharged from the further consideration of 
the following cases, and the same be referred to the Committee on 
Military Affairs: 

Application for special act for the honorable discharge from the 
United States medical service of Benjamin Penny, late private in Com- 
pany G, Forty-fourth Ohio Volunteers; and 

Application for special act in the case of Eldridge Weaver, late pri- 
vate in Company C, Seventeenth Illinois Volunteers. 


CORRECTION OF ERROR OF ENROLLMENT. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 828) to 
correct an error of enrollment. 

The bill was read. It sets forth in its preamble that in the enroll- 
ment of the act approved March 3, 1875, making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1875, and prior years, and for other purpose an item which 
passed both Houses was inadyertently omitted; and that in order that 
the same shall have the validity which it was intended to have by the 
action of Congress, it therefore authorizes and directs the proper ac- 
counting officers of the Treasury Department to give John S. Chap- 
man, late collector of internal revenue for the second district in the 
State of Louisiana, credit in the settlement of his accounts for the sum 
of $900, taxes collected, which was lost or stoleu while in course of 
transmittal, in a registered letter, through the Post-Office Department. 

Mr. HOLMAN. I think that should go to the Committee of the 
Whole on the Private Calendar. I think the point of order would 
operate against the bill as making an appropriation. 

Mr. DARRALL. I hope the gentleman will not object to the pas- 
sage of the bill. 

Ir. HOLMAN. I withhold the point of order until the gentleman 
makes a statement. 

Mr. DARRALL. This bill simply provides that an item in the de- 
ficiency appropriation bill, which was omitted in the hasty enrollment 
on the last day of the last session, should become a law. It was passed 
by both Houses of Congress. There is no question about that. The 
record will show it. It was investigated by the Committee on En- 
rolled Bills, of which I was chairman, in the last Congres And this 
bill provides that the item inadvertently omitted shall have the valid- 
ity which it was entitled to have by the action of Congress. 

Mr. HOLMAN. From what committee does this bill come? 

Mr. DARRALL. From the Committee on Enrolled Bills. 

Mr. HOLMAN: The gentieman makes the report from that com- 
mittee 

Mr. DARRALL. Ido; after an investigation by the committee of 
the record of the last Congress. 

Mr. HOLMAN. It seems to me almost impossible that an item of 
that sort should have been deemed germane to the sundry civil bill. 

Mr. DARRALL. It was an item in the deficiency bill. The records 
of last Congress will show, and I can refer the gentleman to the page, 
that this item originated as a Senate amendment, was adopted by the 
House, and passed by both Houses. 

Mr. HOLMAN. LI suppose if it was a mere error of enrollment the 
point of order should not be insisted on. 

Mr. DARRALL. It is nothing else. 

Mr. HOLMAN. Then I do not insist on the point of order. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

ORDER IN THE HALL. 

The SPEAKER. There is still too much confusion in the Hall. The 
Chair is informed by one of the officers of the House that very much 
of this confusion is made outside of the seats of members and by gen- 
tlemen who are on the floor by the courtesy of the House, It will 
become the duty of the Chair, if gentlemen so enjoying the courtesy of 
the House do not better use it, to order the space outside to be cleared. 
Gentlemen outside the seats of members are requested to cease conver- 
sation or to retire to the cloak-room. 

CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE. 

The SPEAKER. The call of committees having been completed, 
the Chair recognizes the gentleman from Pennsylvania, [Mr. HOPKINS, } 
who rises to move that the House resolve itself into Committee of the 
Whole on the Centennial appropriation bill. 


Mr. STARKWEATHER. Before that motion is put, will the gentle- 
man from Pennsylvania allow me to suggest that before we go into 
Committee of the Whole it would be well to limit some time in which 
this debate should be concluded. I sup there are a large num- 
ber of gentlemen who wish to speak. I do not wish to ent off the 
general debate absolutely, but I think it would be well if the chair- 
man of the committee would indicate some time when the hour-debate 
should terminate, after which we would have the five-minute discus- 
sions under the ordinary rule for discussing such bills in Committee 
of the Whole. 

Mr. HOPKINS. I am willing to submit the question of time. to 
the judgment of the House. 

Mr. HOLMAN. I desire to suggest, inasmuch as it is understood 
that quite a large-number of gentlemen desire to be heard, that even 
during this day and before adopting the five-minute rule a less period 
than one hour be accepted by unanimous consent as the time in which 
gentlemen shall deliver their remarks to the House. I therefore sug- 
gest that by unanimous consent it be ordered that debate to-day bo 
confined to twenty-minute speeches. 

Mr. RANDALL. I would suggest to the gentleman from Indiana 
that one of the gentlemen who has an hour to-day, the gentleman 
from Georgia, [Mr. Cook, I has parceled that hour out to various gen- 
tlemen. I would agree, however, that after two hours there should 
be a limit of twenty minutes. 

Mr. HOLMAN. Iaccept that suggestion, modifying it with the con- 
sent of the gentleman from Pennsylvania so that after two hours the 
speakers be limited to fifteen minutes. : 

The SPEAKER. Does the gentleman from Pennsylvania [Mr. Hop- 
KINS] yield to have that proposition submitted to the House ? 

Mr. HOPKINS. I do. 

Mr. BANKS. I wish to inqnire if that is a proper motion to come 
from the other side of the House, which occu iod nearly the wholetime 
yesterday with two able speeches against this bill? I must object. 

The question being taken on the motion of Mr. HOPKINS, that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the consideration of the Centennialappropriation bill, it was 
agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Woop, of New York, in the chair,) and 
resumed the consideration of the bill (H. R. No. 514) relating to the 
centennial celebration of American Independence. 

Mr. TOWNSEND, of New York. Mr. Chairman, I use the langu 
slightly modified, that John Adams used a hundred years ago, when he 
said“ I am for the Declaration.” Iam for the Celebration. A hundred 
years ago we were a feeble folk, scattered over a vast extent of country, 
and with a population of less than three millions. A hundred years 
have made us a nation of more than forty millions; a nation made up of 
material second to no nation now on the face of the earth, and second to 
no nation that ever existed. If there be a nation among the dominions 
of the earth that has hitherto been proud of its achievements, that 
nation is the United States of America. We have just expended more 
than $5,000,000,000 to render it certain that this nation shall exist. 
We have spent $5,000,000,000 to have a centennial. That money is 
expended, and I put it to my side of the House to say whether we 
should grudge a million and a half of dollars to show to the nations 
of the earth the quality of our people and their progress in arts, agri- 
culture, and manufactures. That is the way I feel in regard to this 
question. And when you come to the constitutional question, the 
question of right, I say, sir, that if a nation has a right to exist it 
has a right to show to the world that it does exist. That is the whole 
constitutional question that troubles me. [Laughter.] 

Now, sir, we have had an appeal to us in behalf of the poor. What 
has this nation as a nation to do with that question? Our strict con- 
struction friends on the other side of the House tell us that that be- 
longs to the States. I join hands with them on that subject; it belongs 
to the States; it does not belong here. Gentlemen on the other side 
of the Hall are eternally quoting the scriptures. My emaciated friend 
from New York, [Mr. WII aus,] who has appealed so eloquently in be- 
half of the poor, is a good, Christian man; I have known him a lon 
time. And I want to call his attention to the fact that two thousand 
years ago a woman was wild enough to go and waste a box of oint- 
ment on the feet of a most eminent individual. One of those looking 
on, whose name was Iscariot, said that the ointment might have 
been sold for three hundred pence and the money given to the poor. 
fre ype There is another verse which refers to this interference 
in behalf of the poor which I will not read. My friend may read it 
at his leisure. 

Now, sir, I sympathize with the poor, and it is because Is 
with the poor that I want this nation to flourish and be honored at 
home and abroad. The poor of this country occupy a position which 
the poor of no country before ours ever occupied since Adam and Eve, 
going on a farming expedition, emigrated from Eden. [Laughter.] 

am for this appropristion for the benefit of the r. 

But I must refer to the gentleman from Texas, (Mr. REAGAN.] He 
is on my side on this question. In the most kindly and becoming man- 
ner he talked about the r, as if Texas was poor. Texas poor? 
Good God! [Laughter. here is not a gentleman on this floor who 
has not been asleep for the last fifteen years who does not know that 
Texas to-day has four times the material wealth that she had in 1860, 
and I was assured by a worthy gentleman on this floor from that State 
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whose word I take as law that the population of the State has actu- 
ally doubled since 1870. 

Mr. REAGAN. Let me say to the gentleman that his information 
is not correct. There is now in Texas a degree of adversity and pov- 
erty rarely witnessed in the civilized world. 

Mr. TOWNSEND, of New York. The gentleman has the misfortune 
to suppose that I am nothing but a wild Yankee; but I can assure 
that gentleman that a large family, dear to me, nursed in my very 
bosom, are not only residents of Texas, but were there before the 
revolution from Mexico, and that their large landed propety has more 
than quadrupled in value since 1860. I understand all about the pres- 
ent condition of Texas. I am a breeder of cattle in Iowa for the 
market, and when I go West to look after my flocks I find the Texas 
cattle which were rendered numerous by the events of the war now 
sent to feed and fatten in the parks of Colorado, on the plains of 
Laramie, and on the prairies of Kansas and Nebraska; and when I go 
there, the broad horns of those cattle are shaken in my face as a good 
strict constructionist sometimes shakes his head across this floor at us 
pee unhappy republicans. {Langhter. | And when the gentleman 

m Georgia [Mr. HILL] shook his clenched hand at me I felt as I do 
when I meet a Texas steer. 

The gentleman [Mr. REAGAN] wants to show how Texas is suffering. 
Sir, Texas has sent us one representative, apparently for the very pur- 

of showing her famished condition. She could not have shown 
er suffering condition better by sending a sack of three hundred and 
fifty pounds of sweet cream, and the Speaker has never done a more 
graceful or proper act than he did when he made that gentleman 
chairman of the committee on the sufferings of Texas. [Laughter.] 
And now I am going further in this thing of talking about suffering. 
I know our southern friends are suffering awfully. They suffer as our 
northern financiers suffer. The suffering of the democracy of Penn- 
sylvania and Ohio is for more money. The financiers of the cities 
are suffering from too much money. [Laughter.] But through our 
broad country, except in some branches of manufactures, there is very 
little suffering as compared with the catastrophies of other days. 

And, sir, the cotton States are no exception to the general condition 
of the country. Sir, the production of cotton last year was within 
one-fifteenth of the ae in the history of our country. The largest 

roduction was in 1860, when God was good to us all and gave to the 

onth its largest crop of cotton and to the nation Father Abraham, 
[Laughter.] If we can rely upon the reports of the production of 
cotton, this year the production will be equal to the best year in the 
history of the Republic. But that is not all. The production of bread- 
stuffs in the cotton States is so much greater than it formerly was that 
I may safely say that last year the cotton States raised more what is 
for the comfort of man than ever before. I acknowledge that it was 
not divided as it used to be before the last war. When we started 
with this Republic we disregarded God’s law, which He laid down for 
His own people, the children of Israel,“ Thou shalt not muzzle the 
ox that treadeth out the corn.“ We left the muzzle on. But during 
the war the muzzle has dropped from the ox and never can be put on 
again. Now, in the division of the products of the cotton States the 
ox, that is, he that does the work, shares a little in the proceeds. 

And let me say to our strict-constructionist friends on the other side 
that, if it should be the case in the cotton States that there is more 
attention paid to the Constitution than there is to the fields of cotton 
growing there and to the working people, there will be a mighty dan- 
ger that these fellows who till the soil will become possessed of the 
soil itself and the defenders of the Constitution will grow poorer and 


oorer. 

I have said this much about the alleged poverty of the country. I 
claim that the agricultural interests in the United States since 1872 
have prospered equally with those of any other three years in the his- 
tory of the Government. I say it because I am a farmer myself, as 
well as a lawyer, and share in the proceeds of farms and in the suffer- 
ing upon the farm, whatever that My constituents suffered some 
last year, and from what cause? My constituents who are farmers 
raised potatoes, and the difficulty with them was the abundance of 
God's blessing. He poured it out to us—in potatoes, [laughter, ] in 
heaping measure, pressed down, shaken together, and ranning over, 
and consequently the price was low; otherwise there was no suffer- 
ing with os. But those potatoes make an excellent substitute for 
food, and we do not starve. [Great langhter.] 

Now I want to say a word in reply to the gentleman from Virginia 
LMr. TUCKER] who talked to us so long yesterday and so eloquently 
about the Constitution. He seemed rather to sneer at my friend from 
Maine [Mr. FRYE] who could not understand the quidaities of a strict 
constructionist’s opinions of the Constitution. Now I acknowledge 
myself in the same category, with the gentleman from Maine. As a 
lawyer, I should have confidence enough in myself to think that I 
could sit down and come to some sort of a conclusion about the Con- 
stitution, as to what you might do under it and what you might not. 
But in the school of strict construction God only knows—and it is only 
because I believe in God’s omniscience that I can believe “ that God 
knows ”—what a “ strict construction” of the Constitution would be. 
[ Laughter. ] 

I must not say, Mr. Chairman, [Mr. Woon, of New York,] that you 
and I have seen this out for a great while, for you are a young man 
compared with myself. [Laughter.] But I have seen this thing out 
certainly since 1830. The great apostle of strict construction, Mr. 


CONGRESSIONAL RECORD. 


523 


Calhoun, from 1816 to 1824 believed that the only true method of sup- 
porting this Government was by duties on importations. It happened 
that New England run all the ships, while his part of the country did 
not run any. By and by it happened to be the fact that these un- 
constitutional Yankees took advantage of the state of things which 
the strict constructionists from South Carolina had created, and they 
went to manufacturing. By 1824 our great apostle of strict construc- 
tion had his doubts, and by 1830 he discovered that this method of 
raising means of supporting the Government by duties on importa- 
tions was altogether unconstitutional. He could not find anything 
about it in Madison’s writing, and I presumehe had thesame manual the 
gentlemen from Virginia [Mr. TUCKER] read from yesterday. He was 
in as much trouble asa distinguished gentleman here a few years ago 
was about the proposition to pave Pennsylvania avenue. Ile de- 
clared that he could not find the name of Pennsylvania avenue in the 
whole Constitution from beginning to end. [Great es ep In 
1830 Mr. Calhoun and South Carolina, his home, (it was a different 
South Carolina from what it is to-day and represented . 
resolved to nullify the acts of Congress. Mr. Chairman, we, above 
others, remember who was President then; it was not James Buch- 
anan; it was Andrew Jackson, And he said, “ By the eternal, I will 
hang every South Carolinian who undertakes to nullify the acts of 
Congress higher than Haman,” Mr. Calhoun did not give up his opin- 
ions but he gave up the fight, as I think a certain other fight would 
have been given up had Andrew Jackson been in the presidential 
chair instead of James Buchanan, 

From 1830 to 1260 we had it off and on, in season and ont of season, 
and without any season and without cessation, arguing that we were 
not a nation, arguing that we had no power to live. But even during 
that time the great strict constructionist, Mr. Calhoun, had this ques- 
tion presented to him: “Shall this great nation suffer the people of 
Ireland to starve in their famine or shall the nation from its abund- 
ance send them food?” The great father of strict construction voted 
for that 8 And Icommend to the future studies and reflec- 
tion of the gentleman from Virginia, who addressed us so eloquently 
yesterday, [ Mr. TucKER,] that vote of Mr. Calhoun. Iam bound to 
mention incidentally that it would help the democratic party to con- 
ciliate the Irish vote. [Laughter.] I do not think that influenced 
his vote; no, he was above it, away up in the cerulean regions of the 
Constitution. [Great laughter. ] 

Again it happened that a Yankee adventurer up in the polar re- 
gions of the icy north found the Resolute, a ship which had belonged 
to the squadron of Sir John Franklin, and Mr. Mason, of Virginia, a 
great strict constructionist—and I believe it was the same one that 
went to Europe with Slidell to help the confederate cause—believed 
that it was his duty and privilege to move in the Senate to appropri- 
ate $40,000 to fit up that ship and send it home to England. T 
was all under strict construction. 

I said I could not understand this constitutional question. I do not 
want my friends on the other side who . in the “late un- 
pleasantness” to suppose that in what I am going to say I intend to 
say anything unkind, for I am not; I only want to talk this matter 
over a little, and I do not want any gentleman to shake bis head at 
me, because that scares me. I am simply trying to find what this 
constitutional question means. 

About 1860 and 1861 it was held by some gentlemen that under the 
Constitution a man owed his first allegiance to his State, holding that 
we were a confederacy of States; and as one State after another went 
out officers of the Army and officers of the Navy “ followed their State,” 
because they thought they held they might under the constitution of 
their own State and in virtue of their rights under the Constitution of 
the United States. One gentleman after another left this Hall because 
he thought it was his sap to “follow his State” under the Constitution. 
They went out and fought gallantly against our people. I say not a 
word in disparagement of them. I stand here to give the right hand 
of fellowship to any man who loves our political Zion and glories in 
the stones thereof, whatever may have been his past antecedents. 

Robert E. Lee, whose body it seems rests in the district and in the 
town of the gentleman from Virginia, [Mr. TUCKER, I held an office in 
the United StatesArmy. He resigned that positien, and did so under 
a belief that it was his constitutional duty to “follow his State.” Well, 
the fight began. But it was found as soon asthe fight did begin that 
Harry Gilmore of Maryland, Blanton Duncan of Rentasky, John C. 
. of Kentucky, and Humphrey Marshall of Kentucky, all 
felt themselves just as strongly bound to follow “the Constitution” 
and fight against their own States, neither of which ever went out of 
the Union, as Lee and the gentlemen above mentioned did to fight for 
theirs! Now, how can I, a poor unsophisticated Yankee, living up 
where the air is less pure, less cerulean, understand what the gentle- 
men mean by constitutional scruples! They must go out because 
their State goes out; and they must go out and fight because their 
State does not go out! 

Mr. WILLIS. May I ask my colleague whether he concedes that 
there is no power in the Constitution to make the appropriation here 
asked for? 

Mr. TOWNSEND, of New York. All I have to say is that I have 
here a record that on a certain occasion when a man undertook to 
look after the poor, [holding up the New Testament, ] it was said that 
he did not care for them. [Laughter.] 

Mr. WILLIS. I will ask the honorable gentleman—— 
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Mr. TOWNSEND, of New York. I have not time to go into that 
question. I want my friend to get over his leanness, and “laugh and 
grow fat.“ [Laughter.] 

Mr. WILLIS. I wish to ask the gentleman whether he finds his 
rule of construction in the book he holds in his hand or in the decis- 
ions of the Supreme Court? 

Mr. TOWNSEND, of New York. I am not bothering my head with 
that. Iam going on with my talk. I came here to have it. [Laugh- 
ter. 

ah I have another constitutional difficulty, and I want particu- 
larly to commend it to the strict constructionists of the other side. In 
the pro of the war that we had in this “unpleasantness” the 
Government of this country, administered by “ black republicans”— 
fellows that have heads shaken at them as the gentleman from Georgia 
shook his head at us the other day—found it necessary to issue green- 
backs. Now I undertake to say that the tears that have been shed 
over the unconstitutionality of the greenbacks on the democratic side 
during the war, before the “ unpleasantness” ended, and which have 
been shed by those who were against us since their return, would fill, 
if collected, not a lachrymatory such as they used to put in tombs in 
the olden times, but would fill the biggest demijohn that a democratic 
constituency ever emptied. [ Laughter. Their mourning was like 
the mourning of Hadadrimmon in the valley of Megiddon. 

True, the Supreme Court by a majority decided that Congress did not 
act unconstitutionally in issuing greenbacks under the exigency of the 
case. But, my friends, I am an old Jackson democrat; a Jeffersonian 
democrat; and, but for that slavery question, I should be a democrat 
to-day. ‘The difficulty with me was that I followed Jefferson; I read 
what Jefferson said in his Noteson Virginia; and, thank God, I believed 
it; and any country that would prosper must believe it. We held, and 
Jackson held, that the decision of the Supreme Court could not bind 
the conscience of amemberof Congress; and therefore members of Con- 
gress are not bound on this question when new legislation shall arise. 

Now time ran on. The men who issued the greenback -intended 
that at some day not far distant we should return to the old Bento- 
nian and Jacksonian currency: hard money. That is what those 
who gue out the greenback generally understand, though some do not. 
Now here in this House the other day I was mightily instructed to 
see the vote on the motion of the gentleman from Indiana, [Mr. HOL- 
MAN.] A few gentlemen from the Northern States voted with him; 
but pretty much the entire confederate phalanx, the whole body of 
Constitution-loving strict constructionists marched up as one man to 
the inevitable “deadly breach” ahd voted for greenbacks. Now, I 
say that, in view of these things, I cannot understand what a man 
means by strict construction of the Constitution. Good God, who 
can understand it? [Laughter.] 

I will tell you what from all this I understand a strict construction 
of the Constitution to be. I understand that, if a strict construc- 
tionist wants a measure to succeed, it is constitutional; and, if he 
does not want it, itis unconstitutional. [Great laughter.] I under- 
stand, sir, that the legal position was perfectly expressed by an Irish- 
man in my district. He bought a horse, and when a man owns prop- 
erty he thinks it is the best thing in the world. He led out his horse 
and showed it to his neighbors. One neighbor, wishing to worry him, 
asked him whether his horse had the glanders. “What is it you call 
the glanders?” asked the Irishman. “It is not for me to tell you 
but I want to know whether your horse has the glanders ?“ “ Well,” 
said he, “if he is better for the glanders he has the glanders enough, 
but if he is the worse for the glanders he has not the glanders at 
all.“ [Great laughter.] Now, the gentleman from Virginia must 

ardon me, but I think this question has not got the glanders at all. 
[Renewed laughter. ] 

Bat, sir, I stand here as a representative of the people of this coun- 
try, however unworthily, and I am hound to take notice of another 
uing which dropped from that gentleman. That gentleman put for- 
ward the proposition, in substance, that this people are not a nation, 
that we were a confederacy of States. True, his more experienced 
northern democratic neighbor from Indiana begged of him not to open 
that question. Still it was put forward here. Now, sir, from 1790 
and earlier, up to 1860, that question was debated in every assembly, 
in every meeting of Congress, upon the hustings, and in State Legis- 
latures. Itwas argued as a man would argue with his brother, some- 
times liercely,sometimes in good temper, sometimes calmly, and some- 
times in bad temper. In 1860 a constitutional majority of the country, 
in the way the vote was cast by the people, elected Abraham Lincoln 
and a Congress that held with Lincoln that this was a nation. Au 
appeal was then taken from this decision of the people to the arbitra- 
ment of war, and from 1861 to 1865 brave men on both sides, noble- 
spirited men—Americans—met in the terrible arbitrament of steel to 
settle upon the battle-field whether we were a nation or not. This 
was the question brought up in this court of appeal. I see the gen- 
tleman from Virginia is a lawyer; Jama lawyer; and we understand 
how questions of appeal are dis of. It was argued on one side 
with apparent success on one field, and with apparent success upon 
the other side upon another field, from Gettysburgh to New Orleans, 
from the ocean to the Sabine, from Belmont to the Gulf, and final judg- 
ment was rendered on the appeal in the gentleman’s own district at 
Appomattox Court-House. Final judgment upon that appeal was ren- 
dered and recorded then, and I wish the gentleman from Virginia had 
gone to Appomattox Court-House and read up the record before he 


came here with a view to open that discussion again and throw this 
country into a new turmoil. 

Does anybody think we are not a nation? Is this any less your 
nation, my Virginia friend, than mine? Have I any more glory in 
this nation than you have? If you are to prosper, are you not to pros- 
per through this nation? If you are to go abroad, do you not go with 
the passport of this nation? If yon are to blush in Europe for your 
country, is it not for this country? And if you are to be proud in 
Europe, and step two inches higher than any other man, do you not 
do it by virtue of the fact that this is your country? [Laughter.] 
Let alone the great “ unpleasantness ;” that is over. If we are honest 
men, kindly men, that is all over. 

I tell you, gentlemen, that this is your nation and my nation. We 
are all one. I do not know how it will be up at Philadelphia, but I 
will talk about that by and by. Here it is our country, and our cap- 
ital. My district is part of your conntry, and your district, my friend, 
whether you feel good-natured or ill-natured, is part of my country. 
It is so under the Constitution. 

Now, sir, I have said thus much, let me say further. Shall we he 
honored ; shall we be respected? Is England going to get any advan- 
tage of us? Are you going to have John Bull abaki his head at you 
and say things are done a great deal better at “’ome?” What did we 
bave this fight on our side for? Iam willing to refer it to the otber 
side. It was that we should be a great country, big enough to meet 
all the world, and to fight ail the world if necessary. We wanted 
you side by side with us—just the men who are here, for we knew you 
were brave before the war, but you did not know we were, and there 
was never a more disappointed people in the world than you were. 
[Laughter.] I will confess here before you that the miserable creat- 
ures we sent to Congress, who always yielded everything when you 
clamored, cheated you into that struggle. [Great laughter.] You 
found that we are as brave as you are yourselves, and we and you 
always respect a man who has the courage of his opinion, while we 
despise a sneak. 

Now, having gone so far, I stand here to make a confession. I am 
bound to doit. The other day I heard that dreadful ery come up from 
the gentleman from Georgia, [Mr. HILL. ] I heard his indictment read 
against us. And I am sorry to say that although most of the speech 
of the gentleman from North Carolina [Mr. WADDELL] was honorable, 
high-toned, and magnanimous, there were a few words which I did 
not like, and which grated on my ears. Centennial and amnesty have 
been made to run together. Iam not going to say much about amnesty. 
Iam going to makeconfession. The gentleman from Georgia arraigned 
us republicans and told us, with his closed hand shaking at us, that we 
a whole hundred men of us, had violated every oath and had commit 
every crime. Now, Lam going to confess that we have been guilty of 
several things. And, first, I confess that we sat here when he was gone 
and tried to save this country so that there should be a centennial. We 
were “fanatical” about it. We were“ mad.“ We were “crazy.” And 
our fanaticism did not stop on this side of the House. On the other side 
of the House, if I am correctly informed, the chairman of the Commit- 
tee on 3 the gentleman from Pennsylvania, [Mr. RAN- 
DALL, ] so far partook of the fanaticism as to buckle on his knapsack in 
this fanatical cause; and many another brave man now voting on the 
other side was led, beguiled, cheated, into joinin us in our “ fanati- 
cism.” We fought the fight out “ wickedly, ” “madly,” “maliciously,” 
and we say we are guilty of it. We have to own it before God and man. 

But, Mr. Chairman, it was the fanaticism of those men over there 
and here and their associates which saved this count: But for that 
we should have been in a beautiful condition now, split in two in the 
middle, and God knows in what condition the inside wonld have ap- 
ee [Laughter. ] But, secondly, lam bound to make further con- 

ession to the gentleman from Georgia. We were guilty when we 
had two-thirds of both Houses of Con of doing away, by a vote of 
two-thirds of both Houses, all the disabilities of every member on this 
floor who participated in the confederacy. Being “madly,” “ wick- 
edly,” maliciously determined to injure these men and not let our 
hatred die out, we let them in here—these men, the sixty-one fine- 
looking 55 who walked up here together the other day, una- 
ble to take the full oath. We were guilty of letting them all back 
here and of not saying and of never having said an unkind word of 
them or to them since they returned. We do not think qnite kindly 
of Jefferson Davis, but he is not here. This kindness to our sixty-one 
associates is a piece of wickedness which I know should not be for- 
given in this world or the next. I know it is unchristian. 

Why right here sits the gentleman from Massachusetts, [Mr. SEE- 
LYE, ] although he is not in his place just now. He made a beautiful 
speech here the other day. But, Mr. Chairman, what long days of 
summer have I passed in the old chureh in Troy, listening to line 
upon line, and precept upon precept, from that gentleman telling me 
that there could not and there should not be any pardon except upon 
confession and repentance. I know we have not lived up to that 
doctrine. e 

The gentleman from New York [Mr. Cox] quoted scripture here on 
one of the first days of the session, and again we had the scripture 
brought in here yesterday afternoon—the Old Testament both times. 
They went back to the old dispensation; to Greece and Rome and the 
Old Testament; and Elijah, and the Lord knows what. I was taught 
to read that book in my boyhood, and saw then the terrible things 
narrated in the Old Testament. I remember that the people of God 
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when in the wilderness murmured against him, and that he announced 
the decree that, of all who came out of Egypt and murmured against 
Him, from twenty years old and upward, no man should ever enter the 
promised land but Caleb, the son of Jephunneh, and Joshua, the son of 
Yun. And it did occur to me the other day when gentlemen were 
quoting scripture that it would not have been injurious to the gen- 
tleman from Georgia if he had been left a little longer in the wilder- 
ness. [Great laughter.] But we let them come ont of it, I own and 
confess it before God and man and the other side of the House and 
the country. 5 

Nor is that all the wickedness we have committed. We have done 
more. What have we done to a portion of these men of the South who 
went to Brazil after the surrender at Appomattox? Those men said 
“this is not our country; we won't live in it; we will go to Bra- 
zil, where in its jungles we can enjoy the benefits of the ‘ unbroken 
constitution’ and the ‘ principles of 98.“ They went there, and they 
had just as good a time of it as their friends have had here during the 
unpleasantness—only for a little longer period. And now this mis- 
erable republican party and republican administration have violated 
the Constitution by sending “maliciously and fanatically” aship of 
war to Brazil to bring these fellows home at the expense of the Gov- 
ernment. [Langhter.] And when I confess these things I do not 
much wonder at the feeling of horror and detestation that seemed to 
fill the bosom of the gentleman from Georgia the other day. It is 
almost too much for poor human nature to bear, but 1 hope he will 
live through it. 

There is another confession I want to make here. Thedropping off of 
the muzzle of the ox that treadeth out the corn, the dropping off of the 
muzzle from the working population at the South has rendered it pos- 
sible for seven colored men to occupy places on this floor. They repre- 
sent qust about a million of the forty millions of the people of the United 
States. Now I am bound to say that these men during the time I havesat 
here have come into this Hall well dressed; they assume the carriage 
of gentlemen ; they insult no man; they encroach upon no man; and in 
the few instances when they have arisen to address the House, it has 
been done with an intelligence, a deference, and consideration that 
might do credit to any statesman in any land. But I acknowledge 
for them, in onse to the jests thrown out against them by the mem- 
ber from New York [ Mr. core other day, that their faces are not 
quite so light as the brilliant Saxon color of the gentleman from New 
York, [Laughter.] They are guilty of that, and I hope they will not 
be punished for it. I hope that gentlemen on the other side of the 
House will treat with deference these colored men just struggling 
into political existence, standing here, as they do, as the representa- 
tives, not merely of their direct constituencies, but of four million 
people their kindred. I hope that no gentleman will again, while I 

ave a seat upon this floor, pain me by alluding to the fact that they 
are colored men. [Applause. 

Now, sir, I have gone over this matter and I want to make another 

int in reference to it. I want to beg the gan temis from Georgia 

Mr. HILL] that if in future discussions he finds me so wicked, to spare 
me. lam young and timid. [ranghi] And when a gentleman in 
the zeal of his advocacy tells me what has never been told me before, 
that I “have violated every oath and been guilty of every crime,” 
and advances a half step toward me shaking at me his closed hand, it 
frightensme. And in the evening and in the night I do not see the 
lovely countenance of the gentleman from Georgia, but I dream of 
Preston Brooks and that terrible bludgeon that he used to carry about 
the Halls of the Capitol. I hope that in future the gentleman will 
confine himself to debate and not to threats, and not to go to war for 
the next half century whatever else he may do. [Laughter. 

Mr. STENGER. Mr. Chairman, I should not have troubled the 
House or this committee at so early a period in my congressional sery- 
ice were it not for the fact that Iam a member of the Pennsylvania 
delegation. Voting, as I shall vote, against this bill, I desire that my 
reasons shall be given for so doing. I have listened, sir, with great 
pleasure, and delight even, to the witty speech of the honorable gen- 
tleman from New York who has just taken his seat, [Mr. TOWNSEND. ] 
And I have done so particularly for the reason that it is in such strik- 
ing contrast with the little speech that was made by my colleague from 
the fourth district of Pennsylvania [Mr. KELLEY ] on yesterday. For 
it will be remembered, Mr. Chairman, that, while the House was in 
a very amiable and pleasant mood under this discussion, the lugu- 
brious tone of my colleague fell upon our ears as he read the burial 
service at the interment of my colleague from the twenty-third dis- 
trict, [Mr. COCHRANE.) 

I read from the remarks of the honorable gentleman: 

Mr. KELLEY. Mr. Chairman, as I listened to the well-rounded periods of my 
youthful colleague, and remembered that he did not utter the sentiments of one- 
tenth of one per cent. of his constituents, I could not help thinking of the disagreea- 
ble habit imposed upon the Trapps monks of digging their own grave the day 
they enter the order and making it a part of their daly duty to see thatit is in good 
condition. I do not know throngh what association of ideas it was, but that fact 
was present with me through the whole of his remarks. 

Ilistened to him as though he were an oracle. Ipaid strict attentien 
to him because I felt that if there was any man on this floor who was 
competent to speak by authority and experience on this subject of 
grave-digging it was my colleague from the fourth district, because, 
if half the reports which come to me from Pennsylvania be true, he 
for the last year and more has been engaged in the business of prepar- 
ing his own sepulcher. [Laughter.] But, sir, I was not so uncharit- 
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able and I am not so uncharitable to-day as to hope or believe that as 
to him shall be applied the remark of the clown in Hamlet, who, speak- 
ing of the grave-digger, said, “the houses that he makes last till 
doomsday.” But, sir, when my colleague went a little further and 
proposed to take care of the remains of my other colleague, I felt 
that he was undertaking an utterly impossible task. Iknow very well 
his great energy, I know his great ability, and I respect him for both; 
but, sir, if it be true that he has dng his own political grave, is it not 
a strange thing for him to attempt to take care of the remains of my 
colleague? For will he not then be playing the double rôle of the 
co and the sexton at once? 

Now, Mr. Chairman, stripped of all the tinsel trappings with which 
the friends of this bill have adorned it ; setting aside for a moment the 
sneers which have been thrown across this Chamber against gentlemen 
who doubt the constitutionality of this bill, let me state what is the 
naked proposition contained init. Why, sir, it is that the Congress of 
the United States shall appropriate a million and a half of dollars to a 
body-corporate with no liability on the part of the Federal Government 
whatever for any debts or expenses which that corporation may con- 
tract, and witha right to share prorata in the assets of that corporation. 
More than that, sir, it isa demand on the part of the friends of this bill 
that the Congress of the United States shall thus take stock in what 
they confess to be an insolvent corporation. 

Now there is no doubt about this being a corporation. I have used 
the very words of the bill, which provide that this shall be constituted 
“a body-corporate.” Afterward in one of the sections, I think in the 
act creating this centennial board of finance, it is apokon of as “a 
corporation.” Now, the gentleman from New York, [Mr. Hewitt, J to 
whose address I listened with very great pleasure the other day, and 
who gave us a yast fund of information of which I was certainly en- 
tirely ignorant before, but which I now know was true and correct— 
the gentleman from New York says that this is not a corporation in 
any fair sense of the term. Why not? What feature does it lack? 
I admit, as the gentleman insists, that it is a corporation framed and 
authorized for a public purpose. I admit all that. But there is a 
Clause in section 10 of the act approved June, 1872, which provides— 

That as soon as practicable after the payment of its liabilities to divide its re- 
maining assets among the stockholders pro rata in full satisfaction and discharge 
of its capital stock. 


That is, they are to realize the revenues which flow into this expo- 
sition, and if there be not enough to cancel the par value of the cap- 
ital stock, they are to be the losers; if there be more, if the assets of 
this corporation when they come to wind up will more than pay the 
debts and the capital stock, then they are to have that excess divided 
among them. 

Now it is no answer to that to say to me at this late day that there 
is no prospect of there being any additional revenue over and above 
the liabilities and the stock. We must look at this act of Con 
as it was at the time it was framed and to the ideas which gentlemen 
then entertained as to what this exposition would yield. I submit 
that from the very fact that these gentlemen came here and took their 
charter from the United States Government upon the condition that 
the United States Government should not be liable for a dollar of 
expense or debt, they had the idea that this institution or this cor- 
poration would be a paying corporation. 

I have said that I shall yote against this bill. I do not intend to 
weary the House with a protracted argument upon the constitution- 
ality of this question. Not that I care at all for the sneers which 
come from the other side of the House—not at all. But I think the 
ground has been well covered by the gentlemen who have preceded 
me in their able addresses to this House. There is one fact, in addi- 
tion to what they have said, which clinches the matter in my mind; 
that is this: the very discussion this bill has given rise to upon this 
question of constitutional power on this floor, the very fact that over 
in the other Chamber the best minds of that branch of Con have 
been engaged in the discussion of this question, and there has been a 
clash of able intellects upon it, satisfies me that I ought not to vote 
for this bill. If there is anything clear in that Constitution it is this, 
that the powers that are not delegated.to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively or to the people. And to doubt the exercise of a 
constitutional power is with me to decide the question. 

I desire, however, while I am on that point, simply to call the atten- 
tion of the House to a remark made by my colleague, the chairman of 
the Centennial Committee, [Mr. Horkixs.] He said: 

I will not weary the House by quoting any lengthy extracts, but will refer sim- 
ply to the fact that Washington in his first annual message said : 

I cannot forbear intimating to you the expedicney of giving effectual encourage- 
ment as well to the introduction of new and useful inventions from abroad as to the 
exertions of skill and genius in producing them at home.” 


He cited that as evidence of the fact that we have the constitutional 
power to pass this bill. Why, sir, the recommendation of President 
Washington is covered by one of the enumerated powers of the Con- 
stitution; there is no doubt about that whatever. At the close of sec- 
tion 8, article 1 of the Constitution, enumerating the powers of Con- 
gress, we read this: “ To promote the progress of science and useful 
arts, by securing for a limited time to authors and inventors the ex- 
clusive right to their respective writings and discoveries.” The gen- 
tleman need not strain the Constitution to find the authority for the 
recommendation of President Washington in that message, because it 
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is among the enumerated powers. I maintain that, unless there is an 
express grant of pon to Congress in the Constitution or a clear im- 
plication flowing from an express grant, there is no shadowof authority 
to pass such a bill as this. So, believing in its unconstitutionality, I 
shall vote against the bill. 

Jam not unmindful of the considerations which have been urged 
upon this floor in favor of this bill. I am not unmindful of the fact 
that it appeals to the patriotism of this House. I have listened with 
great pleasure to the eloquent appeals which have been made by gen- 
tlemen to that sentiment. While I claim to be as good a patriot as 
any man on this floor, while I love my country, while I love her 
rivers, her lakes, her mountains, her valleys, her prairies, I love her 
Constitution and her institutions more. 

I am not unmindful either that we are told that this is to be the 
centennial year; that this is to usher in the era of peace and good-will 
in this 70 I ardently and devoutly trust in God that that may be 
true. I represent a district lying along the southern border of the 
State of Pennsylvania, a district that was exposed to the raids, and 
ravages, and incursions, and invasions of the enemy. I have seen the 
property of my people taken away by the enemy. I was an eye-wit- 
ness of the indescribable horrors of that terrible July day when 
Chambersburgh went down in flames, I saw her pose driven early 
in the morning from their burning homes, saving nothing scarcely of 
their earthly possessions but the clothing which covered their naked- 
ness. Yet 1 with the utmost cheerfulness the other day for 
general and unqualified amnesty. I did it because I believed that my 
people cherished no vindictive or retributive feelings toward the peo- 

le of the Sonth. I believed that they, in common with the vast ma- 
jority of the e of this country, are anxious that the era of peace 
and good-will shall be ushered in; are anxious that this century, which 
has seen the shackles stricken from every slave, should be crowned 
with the glory of the removal of all political disabilities from every 
citizen of the United States. 

Nor am I unmindful of the fact that it is said the national honor is 

‘involved in this question. We are asked to pass this bill because it 
is said we shall violate the national honor if we do not pass it; and 
this cry comes with special weakness, it seems to me, from the other 
side of this Chamber. Why, sir, on three several occasions the Con- 
gress of the United States, in which there was a majority of republi- 
can gentlemen, have deliberately declared to this centennial board of 
finance that not a dollar should be given by Congress to defray the 
expenses of this exposition. They did it in the act creating the cen- 
tennial commission; they did it in the act creating the centennial 
board of finance ; they did it in the very act in which they author- 
ized the President of the United States to invite foreign nations here. 
Yet, notwithstanding those declarations, po upon paper for the whole 
American ple and for the whole world to read, they come here and 
y ed nS that we shall violate -the national honor if we do not pass 
this bill. 

Mr. Chairman, it seems to me the national honor can best be pre- 
served by following the letter of the Constitution. I know of nothing 
which authorizes the violation of that Constitution. And when my 
colleague from the fourth district [Mr. KELLEY ] yesterday threw his 
sneer over to this side of the Chamber against my colleague from the 
twenty-third district [Mr. COCHRANE] because of his constitutional 
scruples, I was led (the association of ideas, as the gentleman has said, 
isa pomp thing)—I was led to this thought: around me sit a large 
number of new members—a | r proportion of raw material, as the 
5 rs say, than has existed in this legislative body for a long 
period in our history; and as I heard my colleague sneer at constitu- 
tional seruples, I thought that possibly it might be that the “ tidal 
wave” of which some gentleman spoke the other day, which broughtin 
all these new members, this raw material, had received its force and 
strength and volume from the fact that the people were tired of these 
men who sneer at constitutional scruples; t they had come to the 
conclusion that they did not want any longer in the public service 
men who have such withered, dried up, or cauterized consciences that 
they cannot see the force of a constitutional objection which protects 
the public T 2 

Iam not unmindful of the fact that it has been said that this will 
pas a very small burden upon every citizen of the land. Why, Mr. 

hairman, we are the representatives of the American people; we sit 
here to do their cream e our own ideas as to the Constitution 
of the United States. hat demand has been made by the people for 
this appropriation? Why, sir, the centennial board of finance sent 
out their invitations all over this land to the people to subscribe for 
their stock. What was the reply that came back 

Mr. Chairman, in the very carefully prepared address delivered 
by Mr. Bullitt at the centennial banquet, he gave a statement of the 
stock subscriptions that had been made; but I am sorry to say that 
I cannot find in it the number of stockholders. The total stock sub- 
scriptions are $2,357,750. The stock is subscribed for at $10 per 
share. Out of all the 40,000,000 people in this Union, not more than 
237,000 of them can have abobot to it. Of course the number is 
not so large; because many private citizens and many corporations 
that have subscribed to that stock have taken more than asingle share, 
which would reduce the numberof stockholders very e More 
than that, a quota was assigned to each State of the Union. What was 
the response which came up from the States? Why, sir, I find that 
outside of Pennsylvania four States have subscribed: New Jersey, 


$100,000 ; 
$10,000 ; and the city of Wilmingto 
a total of $135,000 subscribed by the States of this Union to the cen- 
tennial board of finance. 

Now we are asked to pass this bill, althongh Congress, sitting here 
from 1871 down, said,“ We will not give a dollar to this.” Weare asked 


Delaware, $10,000; Connecticut, $10,000; New Hampshire, 
m, Delaware, $5,000 more, making 


to pass it, although the people of the Union have said by their refusal 
to subscribe to it that they are not able to subscribe; we are asked to 
put on their shoulders the burden which they have refased to take 
upon themselves. We are asked to do it though the States have re- 
fused to give more than the pitiful sum of $135,000. ‘ 

Gentlemen may say that the amount is small; but, sir, the aggre- 
gate amount is large for this nation. We are to-da staggering under 
a heavy load of debt, amounting to $2,200,000,000; but, notwithstand- 
ing that fact, we are asked to add $1,500,000 more, after the States and 
people have refused to do it. We are asked to pass it by our votes, 
and to impose upon the State of Pennsylvania, which in the liberal- 
ity and generosity of her citizens has given $4,700,000, the duty of 

aying $150,000 more; for she will have to pay one-tenth of the whole. 
Bis has done far more than should have been required of her already, 
and I am unwilling that her people, suffering as they now are from 
the hardness of the times, shall be taxed any further on account of 
thisexposition, which the other States of the Union should have made 
a success long ago. 

Now, sir, let me read a few words (and I shall not detain the com- 
mittee much longer) from Washington’s Farewell Address to his coun- 
trymen: 

As a very important source of strength and security, cherish public credit. One 
method of preserving itis to use it as sparingly as possible; avoiding occasions of 
expense by cultivating peace, but remembering also that timely disbursements to 
prepare for danger frequently prevent much greater disbursements to repel it; 
avoiding likewise the accumulation of debt, not only by shunning ms of ex- 
pense but by vigorous exertions in time of peace to discharge the debts which in- 
evitable wars may have occasioned, not ungenerously throwing upon posterity the 
burden which we ourselves ought to bear. The execution of these maxims belongs 
to your representatives, but it is necessary that publio opinion should co-operate. 


Sir, in the line of that advice, following in the footsteps of the Fa- 
ther of his Country, leaning upon that address for my justification in 
this business, I refuse by my vote to impose upon the people of these 
United States any additional burden for this centennial exhibition. 

T now yield whatever time I have remaining fo the gentleman from 
Georgia, [Mr. FELTON. $ 

Mr. FELTON. Mr. Chairman, I have but a few minutes to speak on 
this subject, and I desire first to say as a southern man I am opposed 
to this bill, but I am influenced by no vote this House has given upon 
the question of amnesty. If this House has seen proper to perpetuate 
a wrong, that is no reason why I should vote against my convictions. 
My opposition to this bill is not opposition to the centennial exhibi- 
tion ; tor that exhibition I wish success. I trust it will be the means 
of sending to the ends of the earth the story of American genius and 
the triumphs of Americanindustry. More particularly, I desire it may 
be the means of fraternizing the too-long estran sections of our 
common country. But when eed and all the world assemble in 
A Iwant them to learn lessons which will be valuable in 
all after life. 

The gentleman from Maine [Mr. FRYE] on yesterday stated that we 
had challenged the world to come and compete with usin our material 
industries. That is right. When they come, if they learn that we 
make the best mower and reaper, that we manufacture the best sew- 
ing-machine, that we turn out the best plow, that we can exhibit the 
best specimens of manufactured iron, that we have the richest and 
most inexhaustible resources in the world, mineral, agricultural, and 
commercial—when they learn all this, as they will, they will learn that 
which is valuable to themselves and to us. 

But, sir, as they study and profit by these lessons, I want them to 
learn another great truth, namely, that here is the best government 
the world ever saw. When oy Pad Japan, and China, and other na- 
tions gather next summer in the birthplace of American freedom, we 
must teach them this lesson. I think it is one of the d missions 
of the centennial year to teach this grand lesson to all European and 
Asiatic monarchies and despotisms. They have been reared up to be- 
lieve that it is impossible to carry on any valuable enterprise without 
the intervention of the government. They have been instructed, sir, 
that the government must furnish the money for every interest in 
which the nation is concerned, or which is of interest to its people. 
In old Rome if a gladiatorial show was demanded as a Roman holi * 
the government arran the programme and footed the bills. In 
Spain if a bull-fight is required for Spanish recreation, the government 
is the principal stockholder in the enterprise. The result of all this 
is the exaltation of the government and the political degradation of 
the people. Now, when they come to Philadelphia to attend this in- 
ternational exhibition, this centennial report of political freedom, let 
them learn that here government is dwarfed, and the people “are all 
in all;” that the intelligence, the wealth, the industries, and all the 
oe and intellectual glory of the nation is deposited with the 

e. 
Ee my judgment, if you pass this bill, if you associate the Govern- 
ment pecuniarily with this enterprise, making it the principal stock- 
holder, you will sacrifice the only distinctive badge which gives it 
prominence and significance as the centennial exhibition of & repub- 
ican Government. You subordinate the people and their individual 
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wealth to the wealth and power of the Federal Government. You ex- 
hibit to all Europe tendencies to the same centralism under which 
they have been trained and by which they have been crushed. 

I am opposed to this appropriation because it is in direct conflict 
with the previous action of this House. One of the first acts of this 
House was to a resolution declaring it unwise, in the present 
financial condition of the country, to vote any appropriations of money 
or lands or bonds in aid of any private enterprise. Was that vote 
mere child’s play? Was it intended as a pleasant fraud upon the tax- 

ayers of the country? Or was it given with a mental reservation in 
Teror of this measure or has the financial condition of the country so 
far improved since that time as to authorize a liberal departure from 
its provisions? We gave that vote in good faith, and the country re- 
ceived it as a most auspicious opening of the Forty-fourth Congress, 
That vote was a contract between the Representatives in this House 
and their constituents, ratified by univ approval. Shall we break 
that contract to-day? If violated in one part, it is violated in all its 
parts, and you open the doors of this House to every scheme which 
seeks partnership with the nationl Treasury. 

This is a private enterprise, managed and controlled by private cor- 
porators, in the interest of individual stockholders and in my judg- 
ment we have no constitutional right to vote the public funds for such 
a pu Iam no lawyer, but the gentlemn from Pennsylvania [Mr. 
COCHRANE] and the gentleman from Virginia [Mr. TUCKER] yester- 
day absolutely exhausted the argument demonstrating the unconstitu- 
tionality of the bill. 

1 was amazed, sir, and interested by the line taken by the gentleman 
from Maine, [Mr. FRXE.] That gentleman seemed to sneer at allusions 
made to the Constitution. It was to him a matter of amusement that 
there should be reference to that sacred instrument of the Government. 
He asserted that it was a cover under which every defeated party was 
in the habit of taking shelter. I know, sir, that it has been the cus- 
tom in this House to sneer at the Constitution as something obsolete. 
But, sir, let me tell the gentleman that, while it has lain there lifeless, 
bleached like the dry bones of Ezekiel, the people of this country have 
once more breathed upon those bones, and it will not be long, sir, 
until you see bone coming to bone, until you see sinew and flesb and 
skin, and the principles of that old Constitution shall stand up a living 
army, to do battle once more for human freedom. [Applause.] 

This money is not intended to develop any of the resources of the 
country ; is not intended for protection or for relief. The financial 
stringency now felt throughout the country is unparalleled in its his- 
tory. The pressure upon labor and all of our industries is intolerable. 
Manufacturing establishments are ee ; merchants are failin z; 
agriculture is unprofitable; and general bankruptcy threatens the land. 
In the midst of this universal distress you are asked to vote a million 
and a half of the tax-payer’s money for a mere exhibition. 

But we are told the character of the nation is involved,and that 
the glory of the Republic is to be measured by the success of this in- 
ternational exposition. Sir, I trust we are too well established to be 
affected by such chea displays of our wealth or such pompous pub- 
lications of our.“ stock in trade.” The glory of this nation consists 
in the freedom of the people, in its adherence to constitutional prin- 
ciples, and in the intelligence, morality, and material prosperity of its 
citizens. 

Mr. COOK, obtained the floor, and yielded ten minutes of his time 
to Mr, Jones, of Kentucky. 

Mr. JONES, of Kentucky, addressed the House. [His remarks will 
appear in the Appendix.] 

Mr. COOK. Mr. Chairman, Ishall not enter into any extended discus- 
sion of the constitutionality of this question, nor shall I undertake to 
follow any of the gentlemen on the other side of the House who have 
seen proper to spread themselves over such a large extent of territory, 
unless it be toreply to some statements and charges which they have 
made. With me, sir, this is a simple question of duty, and the obliga- 
tion I owe to my country especially and to my immediate constituents, 
That is the only pathway; the only light, I shall seek to follow. The 
Constitution of this country limits the power of this Government for 
taxation, and unless the power can be found directly given for that 
purpose it cannot be derived by any forced construction of that in- 
strument. We have no authority to pass this bill. Judge Cooley, a 
very able man, in his work on Constitutional Limitation —and I must 
say to the gentleman from Maine [ Mr. Frye] and the gentleman from 
New York f Mr. TOWNSEND ] that the Constitution was not an enigma 
to him, for he had studied and understood it—laid down this prin- 
ciple, that whenever the power to tax the people is doubtful, the 
doubt should be in favor of the tax-payers as against the tax-gath- 
erers of the country. The soundness of that 1 must commend 
itself to the intelligence of members of this House. What, sir, is the 
great object of government but to protect the citizen in his private 
property as well as in his personal liberties? It should be confined 
absolutely and exclusively to those two great purposes. 

The honorable gentleman from Maine Ar. Erz! seemed to re 
the Constitution, as he said himself,as an enigma. He had studied 
it as a riddle; he felt no more bound by it than he would be bound 
by a rope of sand which would be swept away by every wave of pas- 
sion, or worse, a rubber band, which could be stretched to cover every 
outrage which they might seek to perpetrate upon the people. The 


honorable gentleman from New York [ Mr. TOWNSEND ] seems to have 


equally as vague, uncertain, and indefinite ideas of it and his obli- 
gations to it. The great difficulty which gentlemen from New En- 
gland have labored under always in reg to the Constitution of 
their country has been the reason why one of her most distinguished 
Senators doubted the divine authority of the Bible—he was not the 
author of it. The reason why these geutlemen do not regard their 
obligations to the Constitution is that they did not writeit. Perhaps 
the only article of the Constitution which gentlemen from New En- 
gland insisted on or had incorporated in it was that which extended the 
slave-trade for twenty years when the South was protesting against 
it. My own State while a colony, prohibited slavery for forty years, 
while every sup that sailed from Boston was freighted with ruin and 
other goods to bring back slaves; and the people of the colony of 
Georgia protested against its introduction, but Great Britain finally 
inflicted the plague upon us. We know how principles and men have 
changed since. When the twenty years had expired, when you had 
filled your coffers from this inhuman traffic, then you turned upon us 
and brought this wreck and ruin upon the country. I do not propose 
to reply to the harsh language. I will not characterize it in any 
stronger terms than that with which we have been assailed from day 
to day and from year to year since I have been a member of this 
House. I have treated it with silent contempt. 

Mr. Chairman, I would not have sought this opportunity to address 
the House, but gentlemen who have been arguing this bill have sug- 
gested that my poson and that my vote against it would be construed 
as a feeling and sentiment against a great and glorious development 
of patriotism which this exhibition is to produce, and that because of 
the defeat of the amnesty bill. Now, sir, I voted against the eee 
two years ago in this House. My vote stands recorded on the Journal 
of the House against this appropriation, and that immediately after 
gentlemen on the other side of the House had, with the most remark- 
able unanimity, p: an amnesty bill which relieved every man in 
the land. The only thing that has ever induced me to question the 
correctness of my vote on that occasion was that I found myself votin 
with the republican party, or at least with a large and distinguished 

ortion of A Sy Aud I say that my loyalty to the Government, my 
ealty to the obligation which I have taken, cannot and must not be 
measured by the vote I have given or the one I may give upon this 
question. 

The gentleman from New York, [Mr. TOWNSEND, ] who seems, next 
to his Maker, to know almost everything, from the long-horned cat- 
tle of Texas to the potatoes of the North, and everything else, does 
not know the condition of the people of my State and of the South. 
Our people are in extreme poverty; they are ground down by taxa- 
tion and burdens heavy and crushing, imposed upon them by this 
Government and by a State government not of their choice, but a State 
constitution imposed upon them by Congress. Yet, to show their good 
faith and the credit they possess in the estimation of others, I will 
say that to-day their bonds in the market of New York rank higher 
than the bonds of any other State, except perhaps those of Massa- 
chusetts ; they are above par. 

There is an old maxim, ; universal principle of law, deep and wide- 
prevailing, that a man should be just before he is generous; that he 
should discharge his obligations before he pir away his property. 
That should be as true of and as applicable to the Government as 
it is to the citizen. Your committee-rooms, our desks here, are filled 
with petitions and memorials and applications asking compensation 
for property destroyed and wasted and consumed by a set of lawless 
oTa scattered through our country immediately after the close of 
the war. è 

Two years ago, and again this session, I introduced a bill into this 
House, and it was referred to a committee, proposing to refund to the 
people from whom it was takèn some eight or ten million dollars 
for cotton seized by the Government long after the amnesty procla- 
mation. The Supreme Court of the United States, by a unanimous 
decision, has decided that that property belonged to the people from 
whom it was ta ken, ənd that this 8 holds the proceeds to- 
day in trust for these people. And they have decided that the oath 
of loyalty which is required of these people before they can have any 
claim for this property is void and unconstitutional; that the power 
of pardon and amnesty given to the President cannot be restrained or 
restricted by the legislation of Congress. That is the decision of the 
Supreme Court: they recognized the Constitution; they ized 
its obligations. And if I had the ti me and power of speech, I would 
like to pay a tribute to that tribunal , that, amid the shocks of war and 
the passions of bad men, has stood firm to its traditional integrity and 
turned back the waves of bitter feeling and passion that threatened 
to overrun every right of property. 

Now I will ask gentlemen if they are willing to give back to our 
pope the money which you hold in trustforthem? There was $60,- 

„000 of money taken from the South by means of cotton taxes when 
wè had no representative upon this floor, when our voice could not be 
heard here. In reference to a further case which was carried to the 
Supreme Court, that tribunal divided, the Chief Justice not being pres- 
ent. And apply Judge Cooley’s doctrine, that where the pee to tax 
is doubtful the doubt should be given to the people. These people 
ought to have this money, from whom it was most unjustly taken. 
Yet who of these gentlemen are ready to-day to vote for the bill which 
I have introduced to refund this money in the form of your bond to the 
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people of our States? And yet they come forward here and propose 
to lay an additional burden of taxation upon us of one and a half mil- 
lion dollars. 

I have this further to say : gentlemen on that side, who have sought 
to show our constitutional power to do this thing, have wandered 
through the Constitution from one provision to another, like a New 
England tramp or carpet-bagger, in order to find some crack or crevice 
through which they might enter the treasury of the country and per- 
petrate this great plunder. They have gone through the Constitu- 
tion, but they cannot locate this poweranywhere. Lf I had the power 
of speech or the genius to depict the scene which the gentleman from 
Pennsylvania to-day and the gentleman from Pennsylvania yesterday 
tried to describe, when he spoke of our armies marching along, Federal 
and confederate, and the shout that would be raised when the bands 
struck up Yankee Doodle. I would refer them to what was done here 
this session, when almost the first proposition offered here from the 
other side was a resolution that Union soldiers only should hold offices 
in this House; that no confederate or rebel conld be a watchman or 
a doorkeeper in this Capitol, and the promptness with which the 
senior member of that State voted for the resolution. How much 
patriotism was there in all that? Where did his patriotism come in 
there? He wanted our votes for this music, but here he could not 
dance to the music of rebels in this House. 

I want to say this, that the men upon that side of the Honse, as 
well as those apen this, who werein the war, who witnessedits horrors 
upon the battle-field, its deaths, its carnage, its wounds, its blood, 
who heard the groans of anguish from the thousands of braye men 
upon each side who, as they gave up their lives, asked the mercy of 
heaven upon their companions and prayed for success for their flag, 
are not the men now secking to revive the bitterness of that strife. 
Bat those men whose patriotism sent them to the rear in tht hour of 
battle are the men who now have the courage to come forward for 
that purpose. I was opposed to the last war, and opposed it until my 
State seceded, when there was no use in further opposition. When I 
entered the war I did it as a man would stand up for his father and 
mother when they were wronged and insulted, and I gave the best 
service and years of my life to the contest. When it ceased, when 
our arms were laid down andour flag wassurrendered, from that hour to 
this I have had no other object than to yield an honest heart and faith- 
ful obedience to all the laws of my country, and to keep faithfully 
the obligations which have been imposed upon us. I have gazed upon 
the stars in the flag which hangs over your head, Mr. Chairman, but 
to feel their stripes through the Freedmen’s Bureau and your military 
government established over us. 

But that time has passed, I trust never to return. I would not ut- 
ter a word or do an act that would turn back the feeling of sympathy 
and kindness or reunion that is being manifested throughout this 

at land by all soldiers and true men on the one side and the other, 
hose politicians who never saw a battlefield, except that at Bull 
Run, (and they saw more of the run than of the battle then,) they are 
the men who now come forward and seek to array prejudices against 
better men than they are, and whom they did not meet in the hour of 
strife. And when they say that my silence gives assent to the harsh 
and false charges they make against us, I think respect for myself 
and a decent respect for the opinions of mankind compel me to say 
13 in reply. It is merely in that view that I have said what 
ava + 

I yield to the gentleman from Massachusetts, [Mr. Banes and I do 
it with much cheerfulness, for he is a man who, having stood beneath 
the shadow of Bunker Hill and drawn inspiration from the scenes 
there enacted, having illustrated his courage in war and his states- 
manship in peace, has had the magnanimity and the patriotism to 
make a speech upon this floor that will commend itsclf to the uni- 
versal sentiment of the country when the “small fry” who have acted 
otherwise will be forgotten. 

[Mr. BANKS addressed the House. His remarks will appear in the 
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Mr. SWANN. Mr. Chairman, I propose to say a very few words upon 
this most important bill, and I will premise by stating to this House 
that I have been in favor from the time it was introduced here of the 
centennial exposition which we are now fast approaching. Iam here, 
sir, as one of the Representatives of the State of Maryland—the State, 
Mr. Chairman, in which the illustrious Washington laid down his com- 
mission and bequeathed to an admiring people the results of his labors 
in the field and the glorious institutions under which we now live—I 
am here, sir, not for the purpose of making a sensation speech. Iama 
practical man, and I presume that the honorable Speaker of this House 
placed me in the position that I now occupy becanse he thought, that 
if I could consistently with the honor of this country, I would pre- 
serve, with my associates upon the Committee on Foreign Affairs, the 
peace of this t nation. And if, Mr. Chairman, my friends enter- 
tained that eee of me, they have not been mistaken. There is nd 
one who would do more to maintain our friendly relations with all the 
world and the honor and dignity of this country than the humble in- 
dividual who stands before you. 

It was a source of very great regret to me, Mr. Chairman, that the 
debate which engaged the attention of the House, within the last ten 
days, should have resulted in a condition of things which, as a repre- 
sentative from the State of Maryland, I could have desired had been 
otherwise, We have seen introduced here, a discussion on the remi- 


niscences of our unfortunate war, which no man deplores more than I 
do. We have indulged in heart- burnings, in criminations and recrim- 
inations, which no State in this Union regrets more than the State of 
Maryland, and I am here to-day, to show our desire for peace and a 
forgetfulness of the past, by extending the hand of fellowship to every 
gentleman on this floor, be he democrat or republican, in all sincerity, 
and from an earnest desire to cultivate the most friendly relations 
with all. There is no man on the other side of the House to whom I» 
do not to-day extend the right hand of fellowship, that our heart- 
burnings and bickerings may cease and we may go forward hereafter 
with a single purpose to maintain the advancement and honor of this 
country. à 

Mr. Chairman, I am here as an advocate of this centennial appro- 

riation. I owe it to myself, and I think I owe it to my State, and 

assure this House; and I believe I represent the people of the 
State of Maryland when I say, that we mean to east our votes— 
I will not say as a nnited phalanx—for the object and purpose of this 
bill. My honorable friend from New York [Mr. HEwrrr] who sits 
before me, has referred to the objects and plans of this Centennial. 
That gentleman, with whom I am in daily intercourse, as a member of 
the Committee on Foreign Affairs, has explained what his plans have 
been asa member of the committee on finance of that association; and 
I will take occasion, sir, to refer to it here as an illustration of the 
manner in which that centennial exposition has been conducted, by 
the able and capable men who have been selected to preside over it. 
The gentleman from New York occupies a position perhaps one of the 
first in all that relates to the material prosperity of that great city, 
which he represents in part on this floor, and there can be found in 
the whole State of New York no more competent or reliable man. 
The contidence which his name and high character justify, and to 
which I deem it my duty to refer in this connection, as a member of 
the centennial finance committee, is due equally to that philanthropic 
and benevolent man [ Mr. Welch] who has been placed at the head of 
the committee, and whose character and reputation are so well known 
to all. It gives assurance that everything has been done that can be 
done to protect the public interests, and I felt gratified that snch a 
statement was made on this floor, by a gentleman so capable as the 
one making it, in whose hands I think the interests of the country 
will be safe. With your permission, sir, and with the permission of 
the House, I will read what that distinguished gentleman—a mem- 
ber of the Committee on Foreign Affairs and a member of the centen- 
nial committee on finance—said in reference to this matter and in 
this connection. I propose also to say one word in relation to the 
position of the city of Philadelphia and the State of Pennsylvania: 


Of the $5,187,000 already raised the people of that State have contributed $4,700,000 
and the remainder of the United States have subscribed 8500, 000. Pennsylvania 
has thus paid for every foot of space that will be occupied by American exhibitors, 
so that the other States will be the guests of Pennsytvania alone, 


I read this, sir, because the House will find that it gives an assu- 
rance of the able and economical manner in which this whole business 
has been conducted in the raising of the money necessary to carry 
out this great exposition. 

Every dollar subscribed outside of that State has been appropriated to paying for 
the accommodation assigned to the foreign exhibitors, and if the other States had 
subscribed, as they should have done, enough to pay for this foreign space, no ap- 
plication would have been to Congress. With a delicacy as rare as it i 
generous, Pennsylvania has refrained from referring to the fact that at her own 
cost and charge she has made ample provision for her sister States, proving by this 
act of self-denial that she is altogether worthy of the singular honor which she en- 
joys in being the birthplace of American Independence thus to be celebrated within 

èr borders in its centennial year by all the ag of the United States and all the 
uations of the world, including even the mother country from whom the memorable 
Declaration separated us politically forever. 


And again, Mr, Chairman, I will say in reference to this explanation, 
that my friend expresses the opinion in another part of his remarks 
that this exposition will be largely reproductive to the country and 
that its salutary effects will not only be immediate but permanent. 
Now, sir, I attach the greatest importance to the testimony of this 
distinguished gentleman, occupying the position that he does, in the 
city of New York, connected with many of its eo enterprises and 
with most of the prominent men representing that State, aud he has 
given assurance to this House, an assurance that cannot be questioned 
tor a moment as to honesty and directness of purpose, that this expo- 
sition will be economically and successfully managed, and that the 
country will realize the result he has indicated in his speech. 

In regard to the State of Pennsylvania there has been a clamor here 
that she has done little, has not done what she ought to have done. 
Now, Mr. Chairman, I happen to know the facts. Pennsylvania has not 
ouly appropriated to the extent of her ability, but the city of Philadel- 
phia has come forward with a zeal and determination to carry out this 
purpose which could not have been surpassed, in all probability, by any 
other State or eity in this Union. The enumeration of the amounts sub- 
scribed will be found in the speech of my honorable friend before me, 
to whom I take this occasion again to pay a just tribute to the activity, 
energy, and enterprise with which the distinguished chairmen of the 
Centennial and Finance Committees have discharged the duties in- 
trusted to their hands. And with regard to the city of Philadelphia, 
when we speak of the small amount she has contributed; when we 
speak of her indisposition to do what was expected at her hands more 
than she has done, it must be recollected that that city is now engaged 
in gigantic enterprises of her own. She is, sir, en in constructing 
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an edifice which will cost when completed $15,000,000—a contribution 
to art, paid for by voluntary contributions of her citizens, unsurpassed 
in any part of the world, and which will redound to the honor and 
credit of that great city, and for which we cannot fail to admire her 
liberality and public spirit. 

Mr. Chairman, when this centennial appropriation came up for con- 
sideration it was doubted whether or not it came here represent- 
ing the Government of the United States, or whether Philadelphia de- 
signed to take charge of the whole appropriation now asked for at the 
hands of this House. I beg to say that I never 3 for a moment 
at any time that the State of Pennsylvania single-handed and alone 
was competent to provide the large amount necessary to give full effect 
to the measure, with a zeal better calculated to make it of such a cha- 
racter as to comport with the credit of the country and with the 
dignity of the nation. 

t was asserted very early that the State of Pennsylvania meant to 
bear the whole burden of this enterprise; that she desired no aid from 
this Government. Now it seems to me that it was utterly preposterous 
to suppose that any such enterprise could be undertaken unless it was 
national in its objects, unless it relied upon the nation for the coun- 
tenance that would be necessary to carry it out in such a way as would 
make it honorable to the dignity and position of the Government. I 
will do her the justice to say, and I take this occasion to say it, that 
she has covered herself with honor in the untiring efforts which she 
has been making, and which J am preud to say she has now nearly 
completed. And if this celebration is successful, it will add still more 
to the hold she has already taken upon the gratitude of the people. 

Mr. Chairman, when the centennial was before Congress last win- 
ter, I, with other friends of the meas watched with great interest 
the feeling of the country, as manifested both here and elsewhere, as 
to what was best and most practicable to be done by this Government 
to carry out what was then pro 1 

The plan of a centennial exhibition, to show to the nations of the 
world our advance in power and greatness, was well received as a 
measure of national importance. It was, however, as you know, pre- 
sented simply as a state enterprise; and there were those who boldly 
claimed, as they honestly believed, that the State of Pennsylvania 
wanted no aid whatever from the General Government. I regretted at 
the time that such a declaration was made, tending as it did to retard 
the action of this House and to lead to confusion and distrust among 
some who desired the prompt action of Congress upon the subject. 

ret it still, as injudicious and ill-advised. The object to be accom- 
plished. was stupendous iu its proportions and, as I believed then and 
still believe, beyond the power and resources of any individual State. 
While I did not desire to see the brave and patriotic State of Penn- 
sylvania thwarted and kept back in so noble a purpose by any in- 
ability to do what her generosity and love of country had prompted, 
I could not but admire, in common, as I believe, with the whole coun- 
try, the noble and patriotic zeal which prompted it. 

I should be less than human, Mr. Chairman, and certainly less pa- 
triotic than I claim to be, if I could stand coldly by and see this brave 
and gallant State struck down in an effort which now and in all time 
to come, result as it may, must attach to her honored name, 

Coming from Maryland, one of the original thirteen States of this 
Union, more closely allied than any of her sister States to the stirring 
incidents of our revolutionary history, I should be doing injustice to 
her if I did not raise my voice as one of her Representatives on this 
floor in adyocacy of a measure which cannot fail to redound to the 
credit and glory of our common country now and in all time to come, 

From the landing of the Pilgrims down to the present moment Mary- 
land has watched with interest the steady progress of this great Re- 

ublic, until she has almost reached the point of success in all that 
1as been foreshadowed in the inanguration of the great event for which 
we are here to-day to give the national support required to insure suc- 
cess. Are we to falter in the discharge of this patriotic duty? 

So far from doubt or hesitation at such a moment in voting the 
amount asked for in this bill to give national importance to what we 
may do to signalize the great events through which we have passed 
and to make the proposed exhibition the starting-point of a new era 
worthy of the past and an earnest of the ass future which is al- 
ready ke inning to dawn upon us, I am free to say that I would, if my 
vote would aceomplish it, make the coming centennial free to the peo- 
ple of all the States of this Union, and bid them come in their strength 
to participate in the national jubilee, and to unite in convincing the 
world that the half had not been told of our power and resources as a 
nation. 

Mr. Chairman, I do not pro , in the limited time allotted to me, 
to refer now to the effect of such an naponi upon the nations 
who may witness the untold resources of the States comprising this 
Union; to our wing commerce, extending from ocean to ocean, 
from the rising to the setting sun; to our endless lines of intercom- 
munication, binding together as with a net-work the North and South 
and East and West of this vast domain; to our minerals, comprising 
every production which God has vouchsafed to stimulate the enter- 
prise and industry of a great and growing people; to our gold, and 
silver, and iron, and copper, and coal, and lead, and every other pro- 
duction of the earth calculated to give impetus to human industry. 
What a picture for the contemplation of the Old World! Single States, 
covering areas equal in breadth of territory to the domain of power- 
ful empires, and comprising resources almost unlimited in variety and 
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rivers stretching thousands of miles througn regions 
teeming with the most valuable and tempting pence of the earth, 
and, last though not least, a climate combining all the elements 
necessary to promote health and give energy and activity to our peo- 

5 are some of the features of this centennial which cannot 

ail to arrest and startle the attention of the civilized world. No con- 
tribution, however extravagant, on the part of this Government can 
fail to bring a return, in its effect upon the power and greatness of 
this Republic. 

Let us then, Mr. Chairman, one and all, unite in a patriotic effort to 
make it the wonder of the age, and the pride and glory of the Ameri- 
can people. 

I propose now to make a single remark in reference to the able and 
eloquent speech of my worthy friend from Virginia [Mr. Tockzk.] 
I do not propose to discuss with him the constitutional question 
which he so ably referred to. I regret extremely that there 
should be any difference of opinion between that distinguished gen- 
tleman and myself. I have been taught to honor him as coming 
from my native State, and having affinities identical with my own in 
all that relates to the advancement and prosperity of the Old Domin- 
ion. I confess that it is a subject of extreme pain to me, that I feel 
bound to differ with the honorable gentleman, upon the constitutional 
questions which he has so ably discussed. My friend does not, per- 
haps, understand the position of that grave question in this House, He 
is not aw. perhaps, that this House is at variance—I will not say 
equally divided—in the views that we take npon these constitutional 
questions which he has treated with so much ingenuity. 

I would say to him, however, having had an opportunity from ex- 
perience, to understand the position of gentlemen upon the constitu- 
tionality of the power we have heretofore exercised, there is a large 
element here, of whom I rank as among the number, who have been 
opposed to any further restrictions upon the powers of this Govern- 
ment. I am one, Mr. Chairman, who will not consent to cramp by 
any concession of mine, the powers of the Government, as heretofore 
claimed and acted upon. They have become incorporated and inter- 
woven with our legislation, notwithstanding the ment of m 
friend from Virginia and cannot be lightly or incautiously eee! 
It would be a mistake which we would never cease to regret. I want 
no more trammels put upon us than those which al y exist; and 
there are some of those, not so firmly established by legitimate consti- 
tutional authority, that I would not unite in abolishing, if I had the 
power to-day. I have no fear of any encroachment upon the legiti- 
mate functions of the States; and all that I claim is the consti- 
tutional powers which have always been heretofore recognized and 
acted upon should not be so far abridged, as to interfere . 
is deemed essential to the successful working of our system. The 
pe do not desire any such change, and it is questionable whether this 

vernment would not be shorn of its best and most essential feature 
if it was brought under arbitrary subjection to any power higher than 
its own, or that it would meet the Approval of the people any more 
than it does now. 

This House has made large appropriations from time to time for the 
advancement of education, the embellishment of her public buildings, 
the inauguration of scientific expeditions, contributions to works of 
art, and many other objects of public interest requiring a large outlay 
of capital. Does the gentleman who has argued these questions so 
ably mean to hold us responsible for these expendit prompted by 
a mistaken view of our eee powers under the Constitution? 
Are we to be compelled to disgorge the money thus incautiously mis- 
appropriated? If so, would it not be better to postpone the further 
consideration of a subject so full of responsibility ane surrounded by 
so many complications to the next great centennial celebration of our 
national independence, when many of those who are now so largely im- 
plicated, will have gone to their fathers, and passed beyond the reach 
of censure or applause? I commend this suggestion to the favorable 
consideration of the House. 

The argument of the gentleman upon this question of constitu- 
tionality may have a most unfortunate effect upon the vote on this 
important measure. It is proper for us to recollect that we have 
heretofore contributed largely to perpetrate the powers which we 
claimed under the Constitution, and that by giving up those powers 
we should cramp the usefulness of this Government, besides subject- 
ing those who differ with my honorable friend to censure and placing 
us in a position which may render it necessary that we should enter 
upon our own defense at some future time. 

I would therefore suggest to my honorable friend whether it would 
not be better to postpone the agitation of constitutional points of 
every sort for the 2 until the centennial shall have become an 
assured success. I am sure that it would be gratifying to many gen- 
tlemen upon this floor. Does the gentleman mean hereafter to hold 
us responsible, when he shall have succeeded in establishing his point, 
to charge that we have done these things outside of the pale of the 
Constitution and without authority? We desire to know whether or 
not we shall be brought up to answer for what we have been doing in 
the past. I would therefore again recommend to him to postpone this 
discussion of constitutional questions until the celebration lhave 
been held, when many of us who have made ourselves responsible 
for these large appropriations shall be out of the way and shall have 
gone to our fathers to answer for whatever sins we may have com- 
mitted in this connection. 
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Mr. LAWRENCE obtained the floor. 

Mr. HOPKINS. If the gentleman from Ohio [Mr. LAWRENCE] will 
yield, I will move that the committee rise. 

Mr. LAWRENCE. I yield for that purpose. 

Mr. HOPKINS. I desire to give notice to gentlemen who may de- 
sire to vote either for or against the bill that I hope to reach a vote 
on it to-morrow between two and three o’clock. I now move that the 
committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Woop, of New York, reported that the Committee of 
the Whole on the state of the Union, pursuant to the order of the 
House, had had under consideration a bill (H. R. No. 514) relating to 
the centennial celebration of American Independence, and had come 
to no conclusion thereon. 

Mr. HOPKINS. I gave notice in the Committee of the Whole, and 
I now repeat it to the House, that to-morrow, say at two o'clock, I 
hope to reach a vote on this bill. 

Mr. HOAR. I wish to make asuggestion on that point. I sup 
it is not improper to make known to the House that in another place 
notice has been given that the resolutions of eulogy on the late Vice- 
President will be presented to-morrow, and they will undoubtedly be 
sent here soon after the assembling of the two Houses. 

The SPEAKER. In addition to what the gentleman from Massa- 
chusetts [Mr. Hoar] has just said, the Chair will state that he has 
been notified of the purpose of the friends of the late Vice-President 
to bring to this House from the Senate wie seas obituary resolu- 
tions, and that they may come here quite early in the session of to- 
morrow. 

Mr. HOPKINS. Of course I shall not oppose any obstacle to any 
poe designed to pay due respect to the memory of the late 

ice-President. 

RIVER AND HARBOR BILLS. 


Mr. COX, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on the Rules: 

Resolved, That the Committee on the Rules be instructed to inquire inte the ex- 
pediency of so ane oe rules that propositions relating to {m vements of 
rivers and harbors shall be filed at the Clerk’s desk the same as post- route bills. 


PRIVILEGE OF THE FLOOR. 

Mr. WADDELL, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on the Rules: 

Resolved, That Rule 134 be so amended as to include among the persons who shall 
be admitted to the privileges of the floor of the House the Solicitor-General of the 
United States. 

REFUNDING OF COTTON TAXES. 

Mr. WELLS, of Mississippi, by unanimous consent, introduced a 
bill (H. R. No. 1341) to*refund certain taxes collected by the United 
States on raw cotton during the years 1863, 1864, 1865, 1 1867, and 
1868, and to create a perpetual common free-school fund, and for other 
8 which was read a first and second time, referred to the 

ommittee on Ways and Means, and ordered to be printed. 

JOHN THOMPSON. 


Mr. WELLS, of Mississippi, also, by unanimous consent, introduced 
a bill (H. R. No. 1342) for the relief of John Thompson; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 
TONKAWA INDIANS, 


Mr. THROCKMORTON, by unanimous consent, submitted the fol- 
lowing resolution ; which was read, considered, and agreed to: 

That the Secretaries of War and of the Interior be requested to fur- 
nish for the use of the House of Representatives any information in the possession 
of their ake — touching the number and condition of the Tonkawa Indians 
8 fin, Texas, and what provision, if any, has been made for their care and 
pro A 

And then, on motion of Mr. HOLMAN, (at four o’clock and thirty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe as stated: 

By Mr. ATKINS: The petition of J. F. Wood and other citizens of 
Tennessee, for a post-route from Brodie’s Landing to Poplar Springs, 
Tennessee, to the Committee on the Post-Office and Post- 8 

By Mr. BELL: The petition of N. S. Huntington and other citizens 
of New Hampshire, for the repeal of the check-stamp tax, to the Com- 
mittee on Ways and Means. 

By Mr. BOONE: The petition of Elvira Kidd, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. COX: Memorial of Colonel C. G. Frendenberg, for re-instate- 
ment to his rank, to the Committee on Military Affairs. 

By Mr. DAVIS: Papers 3 to the claim of Samuel T. Carrow, 
1 property taken by the Uni States, to the Committee on War 

aims. 

By Mr. FOSTER: apers relating to the petition of George Well- 
man, for an extension of a patent, to the Committee on Patents. 

By Mr. GARFIELD: The petition of citizens of Ohio, for the repeal 
of the check-stamp tax, to the Committee on Ways and Means. 


By Mr. HARRIS, of Virginia: The-petition of Elizabeth Teaford, to 
be refunded money stolen from her while postmaster, to the Commit- 
tee of Claims. 

Also, the petition of Julia Hurley, for pay for property taken by the 
United States, to the Committee on War Claims. 

Also, the petition of John H. Timberlake, of similar import, to the 
same committee. 

By Mr. HOPKINS: The petition of 46 ladies of pork ames County, 
Pennsylvania, for aid to be granted the centennial celebration, to the 
Select Committee on the Centennial Celebration and the propoged 
National Census of 1875. 

By Mr. HOSKINS: The petition of 51 citizens of New York, for the 
re of the check-stamp tax, to the Committee on Ways and Means. 

y Mr. KASSON: The petition of citizens of Adair County, Iowa, 
for an 3 for improvement of the Fox and Wisconsin Riv- 
ers, to the Committee on Commerce. 

By Mr. LANE: The protest of W. H. Taylor and others, against the 

of House bill 321, Forty-fourth Congress, introduced Decem- 
ber 17, 1875, by Mr. LUTTRELL, to the Committee on the Public Lands. 

By Mr. MCFARLAND: Papers relating to the claim of James and 
William White, for pay for cotton withheld by the United States, to 
the Committee on War Claims. 

By Mr. MCMAHON : “The petition of James Riley, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Eldridge Weaver, for relief, to the Committee 
on Military Affairs. 

By Mr. MEADE: The petition of the New York Stock Exchange, for 
Congress to grant aid to the centennial celebration by appropriating 
the amount asked for by the bill now under consideration, to the Se- 
lect Committee on the Centennial Celebration and the proposed Na- 
tional Census of 1875. 

ae Mr. MILLER: The petition of Morris L. Farrington, for relief. 
to the Committee on Revolutionary Pensions and War of 1812. 

Also, the petition of Margaret O’Conner, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. MONROE: The petition of 8. T. Gailey and 39 other citizens 
of Orrville, Wayne County, Ohio, for aid to be extended the Southern 
Pacific Rai , to the Committee on the Pacific Railroad. 

Also, the petition of James Mullins and 139 other citizens of Wooster, 
Ohio, of similar import, to the same committee. 

By Mr. NORTON: The petition of William Bliss, for pay for prop- 
erty destroyed by the United State, to the Committee on War Claims. 

Also, the petition of citizens of New York, for a post-route from 
Lander, Pennsylvania, through Kiantone, to Jamestown, New York, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. PATTERSON: A paper relating to the establishment of cer- 
tain post-routes in Colorado, to the same committee. 

By Mr. PHELPS: The petition of Patrick Murray and other citi- 
zens of New Haven, Connecticut, for the repeal of the act fixing a time 
for the resumption of specie payments and for the issue of 3.65 con- 
vertible gold interest-bearing bonds, to the Committee on Banking 
and Currency. 

Also, the petition of C. Pettit and other citizens of New Haven, 
Connecticut, of similar import, to the same committee. 

By Mr. JOHN REILLY: The petition of 55 citizens of Huntington, 
Pennsylvania, for aid to be extended the Southern Pacific Railroad, 
to the Committee on the Pacific Railroad. 

By Mr. SAVAGE: Papers relating to the claim of Thomas Worth- 
ington for additional compensation for furnishing water to Camp 
Dennison, Ohio, to the Committee on Claims. 

By Mr. SINGLETON: The petition of Joseph R. Shannon, for relief, 
to the Committee on War Claims. 

By Mr. THORNBURGH: The petition of Robert Minsey, forremoval 
of the ¢ of desertion, to the Committee on Military Affairs. 

By Mr. NEY: Four petitions of citizens of Westmoreland 
County, Pennsylvania, for aid to be extended the Southern Pacitic 

ilroad, to the Committee on the Pacific Railroad. 

By Mr. WALDRON: The petition of O. M. Ball, for arrears of pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of William A. Clark, of similar import, to the same 
committee. 

By Mr. WALLACE, of Pennsylvania: The petition of Rees, Brown 
& Berger and 122 business men of Newcastle, Pennsylvania, for the 
opea of the check-stamp tax, to the Committee on Ways and Means. 

y Mr. WALLS: The petition of Jane N. Willard, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. WALSH: The petition of Ezra Burtner, for property taken 
by the United States Army, to the Committee on War Claims. 

Also, the ee of Mrs. M. D. Dall and George Long, of similar 
import, to the same committee. 

y Mr. WELLS, of Mississippi: The petition of W. B. Waldron, for 
pay for use and occupation of his buildings at Memphis, Tennessee, 
»y the United States Army, to the Committee on War Claims. 

By Mr. WHITE: The petition of Anderson & White, for property 
taken by the United States Army, to the same committee. 

By Mr. WHITTHORNE: Papers relating to the claim of Mary 
Barry, to the Committee on Naval Affairs. 

By Mr. A. S. WILLIAMS: The petition of Augustus Sprague, for 
re-imbursement for money paid to relieve himself as a drafted soldier, 
to the Committee on Military Affairs. 
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By Mr. WILSHIRE: The petition of citizens of Faulkner and Pu- 
laski Counties, Arkansas, for a post-route from Little Rock to Mount 
icy Arkansas, to the Committee on the Post-Office and Post- 

oads. 

Also, the petition of citizens of the third district of Arkansas, for 
the repeal of the specie resumption act of January 14, 1875, the re- 
tirement of national bank-currency, and the conversion of the national 
bonded debt into 3.65 bonds, interconvertible with legal-tender paper 
money at the pleasure of the holder, to the Committee on Banking 
and Curreney. 

Also, the memorial of a delegation of Creek Indians, for the pay- 
ment of funds to the “Creek orphans,” due them under the Creek 
Treaty of 1832, to the Committee on Indian Affairs. 

By Mr. YOUNG: The petition of Mrs. M. Janet Burleson, Emmarilla 
Carr, Colliersville Masonic Lodge, and Lucinda McGuire, for use, occu- 
pation, and destruction of property by the United States Army, to the 
Committee on War Claims. 

Also, papers relating to the memorial of H. F. Farnsworth, for a 
refund of money paid as a fine, to the same committee. 


IN SENATE. 
FRIDAY, January 21, 1876. 


The Chaplain, Rev. Byron SUNDERLAND, D. D., offered the follow- 
ing prayer: 

Almighty and everlasting God, the only self-immortal, who dwellest 
in light unapproachable and full of gory, we bless and adore Thy 
name, and give Thee hearty thanks. Though we are mortal men and 
have our habitation in the dust, living under inevitable change, the 
years rolling over us so that we sink into the grave, yet hast Thou 
for us kindled amid this gloom the light of hope. As Thy servants 
turn aside this day to remember him who so late presided in this 
Chamber, wê beseech Thee let the heavenly assurance fall upon them, 
as it did upon him, that Thou art their Father, Jesus their Saviour, the 
Holy Ghost their sanctifier, heaven their glorious heritance and last- 
ing home, and all the host of angels and of the general assembly and 
of souls redeemed the bright and blessed company of their associa- 
tion finally and forever. Through Jesus Christ. Amen. 

The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial of Stanley 
Mathews and other gentlemen composing a committee of the national 
railroad convention held at St. Louis, Missouri, November 23 and 24, 
1875, stig forth the advantages of certain thoroughfares; which 
was referred to the Committee on Railroads, 

Mr. CRAGIN presented the memorial of Captain William Chandler, 
formerly an officer in the Nz y praying the difference between the 
“leave pay“ of a lieutenant d that of a commander from Septem- 
ber 14, 1855, to December 22, 1858; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. ALCORN presented the petition of Samuel J. Gholson, of Mis- 
sissippi, praying the removal by Congress of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. LOGAN presented the petition of William H. Akins and Jacob 
D. Felthouser, praying compensation for inventing new and useful 
improvements in sewing-machines; which was referred to the Com- 
mittee on Patents. 

He also presented the petition of McKnight and Richardson, pray- 
ing payment of a balance of $9,102.50, with interest from May, 1861, 
due on vouchers issued for supplies furnished to the Army in May, 
1861; which was referred to the Committee pn Claims. 

Mr. SHERMAN presented a petition of citizens of Obio, praying 
that the postal route from Chillicothe to Piketon be extended to Jas- 
per, in that State, so as to give to that part of the State the advan- 
tages of a daily mail; which was referred to the Committee on Post- 
Otlices and Post-Roads. 

Mr. PADDOCK presented the petition of L. H. Colbey, and others, 
members of the bar and citizens of the State of Nebraska, praying for 
the enactment of a law for the holding of one or more terms of the 
United States district court each year at the city of Lincoln, the capital 
of the State; which was refe to the Committee on the Judiciary. 

Mr. BOGY presented the petition of Fleming Crump and William 
Williamson, only surviving soldiers of the Yellowstone expedition of 
1824, praying to be allowed a pension for services rendered in that ex- 
pedition ; which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (8. No. 124) to provide for a commission on the subject 
of the alcoholic liquor traffic, reported it with an amendment. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 304) to amend section 4130 of the Revised Stat- 
utes of the United States, reported it without amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 305) to change the location of the consulates at Aix-la-Cha- 
pelle, and at Omoa and Truxillo, reported it without amendment. 


BILLS INTRODUCED, 


Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 318) to remove the political disabilities of Sam- 
uel J. Gholson, a citizen of the State of Mississippi; which was read 
twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 319) for extension of patent to Thomas A. 
Weston; which was read twice by its title, referred to the Commit- 
tee on Patents, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 320) to reduce the number and increase the 
efficiency of the Medical Corps; which was read twice by its title, 
saree to the Committee on Military Affairs, and ordered to be 

rin 
. Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 221) for the relief of certain persons sufferers 
from Indian depredations; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 322) to amend an act entitled “An act to amend an 
act to construct a railroad and telegraph line from the Missouri River 
to ee Eanes peran; and = Ponne the Government 8 use of the 
same for postal, military, aud other purposes,“ approved July 2, 1864; 
which was read twice by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 323) to amend chapter 256 of the Revised 
Statutes, approved June 8, 1874; which was read twice by its title, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

PAPERS WITHDRAWN. 

On motion of Mr. SHERMAN, it was 

Ordered, That Edward S. Myer have leave to withdraw his 
from the files of the Senate, : e 

PUBLICATION OF UNNECESSARY DOCUMENTS. 


Mr. SHERMAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committee on Printing inquire into and report what legisla- 
tion is necessary to prevent the publication of documents of no practical value. 
ADJOURNMENT TO MONDAY, 
On motion of Mr. FRELINGHUYSEN, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 


DEATH OF VICE-PRESIDENT WILSON. 


Mr. BOUTWELL. Mr. President, I rise to present and to ask for. 
the immediate consideration by the Senate of resolutions in honor of 
the late Vice-President of the United States. 

The PRESIDENT pro tempore. The resolutions will be read. 

The Chief Clerk read the resolutions, as follows: e 


Resolved, That the Senate has received with profound sorrow the announcement 
of the death of Henny WILSON, late Vice-President of the United States, and Presi- 


dent of the Senate, and who had been for eighteen years of consecutive service a 
member of this body. 
Resolved, That business be now suspended, that the friends and associates of the 


deceased may pay fitting tribute to 
Resolved, the Secretary comm 
resentatives, 


The resolutions were a to unanimously. 

The PRESIDENT pro tempore. The Chair will lay before the Senate 
the tribute to the memory of HENRY WILSON, late Vice-President, 
paid by American residents in Berlin, transmitted through the Secre- 

of State, which the Secretary will now report. 
he Chief Clerk read as follows: 

At a meet of Americans resident in Berlin, holden at the American chapel on 
Thanksgiving Day, November 25, 1675, Mr. Nicholas Fish in the chair, it was 

Resolved 1 That we have heard with the most profound sorrow of the 
death of the Vice-President of the United States, HENky WILSON, and as a tribute 
to his memory we desire to record our appreciation of the high qualities which 
distin, ed him as a man and of the ent and faithful services which in a 
long public career he has rendered the country by his undeviating devotion to the 
cause of the Union and adherence to the great principles of human liberty, ‘That 
— — 5 these resolutions be transmitted to the President and to the Senate of the 

The committee on resolutions: H. Kreismann, chairman; William C. Eastlack, 
Herm Feet, Jos. P. Thompson, A. H. Sylvester. 

To Hon. THomas W. FERRY, 
of the Senate of the United States, Washington, D. C. 

Mr. BOUTWELL. Mr. President, it is a satisfaction which the 
presence of death even cannot extinguish nor qualify that we may 
record the testimony which we are disposed to give concerning the 
character and virtues of those with whom we have been associated. 

The late Vice-President of the United States was a member of the 
Senate for the period of eighteen years, and for nearly three years he 
was its Presiding Officer. No man was better known to the Senate, 
and, of his contemporaries no one was better known to the country. 
For more than a third of a century he had been in the public service of 
the State of Massachusetts or of the United States. The nature of his 
service was always the same. He was, at various times and by repeated 
elections, a memberof each branch of the Legislature of Massachusetts, 
and for two ytars he was the president of its senate. This training 
was the best preparation which our system furnishes for service in 


ublic and private virtues. 
cate these resolutions to the House of Rep- 
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the legislative branch of the National Government. In this service 
and for twenty years he gained constantly in the good opinion of the 
people of the State and of the country. Such a career was not an 
accident, nor was it due to what is called, usually, fortune or favor- 
ing circumstances. Indeed, there was no man of distinction among 
his contemporaries to whom fortune had denied as much. His pa- 
rentage was honorable, and his ancestry for many geverations, and 
without interruption on either side, was of New Hampshire blood 
and lineage; but they —— neither wealth nor carefal cul- 
ture. The training of a child born into a family of wealth and high 
culture, without pretension or pedantry, is of more value for the af- 
fairs of the world than the education of schools and colleges. 

Mr. WILsoN had not the benefits of either, while many of his con- 
temporaries enjoyed the advantages of cultured homes, cultured so- 
ciety, and the training and discipline of school, college, and univer- 


sity. 

Others a car whom these advantages were denied as to Mr. WIL- 
SON, were blessed with the tokens of genius, distinguishing them at 
once from the mass of men as worthy of eminence and crowning 
them in anticipation without apparent effort for themselves. 

Mr. WILSON was not an orator; he had not the gift of eloquence; 
he had not the power of logical reasoning so as to command the as- 
sent of unwilling hearers, nor had he extraordinary aptitude for 
scholarly pursuits. By training and long-continued practice he 
became a clear, self-contained, convincing writer and speaker. At 
times he was more than this, and he exhibited occasionally something 
of the power and quality of the orator. His strength was chiefty, 
however, in the depth and earnestness of his convictions and in his 
knowledge of the subjects that he discussed. 

The denial to him of the advan of early careful training, either 
in his home or in society or in school, of high ial gifts or unusual 
faculties in any of the qualities essential to the successful orator or 
writer, forces upon us the grave question, to what special form of 
gate, power of nature, or accomplishment of art was he indebted 
or the capacity for leadership in the great moral and political strug- 
piot historical times? This question and its answer concern the 

erican people, who raised him to the rank of a leader and trusted, 
honored, and sustained him as a leader, more than they concern the 
reputation or even character of Mr. WILSON as an historical person- 
age. First, he was endowed by nature with an heroic resolution, 
which at once urged him to acquire knowledge and sustained him in 
his ceaseless efforts to accomplish whatever he undertook. The ability 
to labor was his second great endowment. As he had more obstacles 
to overcome than any other man that we have known, so he had 
more abundant means for overcoming the obstacles that were in his 
way. Resolution to work and ability to work are a substitute for 
‘everything except genius, and often they become even the rival of 
genius itself. e same restless, untiring spirit that he exhibited 
among men in the open day upon questions and topics of public 
political concern, whether of peace or war, animated him in his efforts 
to overcome the ‘defects of Seo ge and finally to contribute to the 
history of the country a faithful narrative of the great contest in 
which he had acted so important a part. 

But above all and over all as the chief of his endowments was his 
fearless, conscientious devotion to duty in political public affairs. He 
came into public life as a member of the wg party, but as the rep- 
resentative and exponent of the views and wishes of the workingmen. 

The slavery 8 was soon forced upon us in the project for the 
annexation of Texas. The success of that project was followed by 
other measures designed to strengthen, protect, or foster the institution 
of slavery. To all these schemes Mr. WILSON was always and every- 
whereopposed. He used parties, he destroyed parties, and heo 
parties, and all to prevent, first, the spread of slavery, and m to 
overthrow it. From the year 1840, when I first met him, he was the 
unwavering opponent of slavery. If other men made larger contri- 
butions to the intellectual and moral forces engaged in the war against 
slavery, he was chief over all the chiefs in the work of 8 
and organizing those forces for the political contests of 1850, 185 
and 1852 in Massachusetts, and for the national contests of 1856 and 
1860, which gave the welcome triumph of freedom to a slavery- 
accursed Republic. His power in this respect was due solely to his 
capacity to present to others the moral and political considerations 
which ought to, guide them. 

As a member of the republican party, he was a strict y man. 
He believed in its principles, respected its opinions, exulted in its 
power for good, and gloried in its history. Ambitious mally he 
never allowed his private interests or wishes to interfere with the 
prospects of his party. No.man yielded more readily to the opinions 
of his friends or subordinated local and personal claims to the general 
welfare. 

During the entire war he occupied one of the most important posts 
in the Senate, and in that post he was first of all in the character 
and value of the services rendered to the War oy pane and to the 
armies in the field. When the war ended, he asked only that those 
who had been in arms should accept in good faith the new Constitu- 
tion and the emancipated bondmen as citizens and equals in theory 
and in fact. If he had not the most prominent part in amending the 
Constitution and in providing legal means for the reconstruction of 
the Government, no other man did as much to remove the prejudices 
of the people, to encourage the timid, to arouse the indifferent, and, 


in fine, to render those great measures acceptable to the country. 
this protracted and weary work he thought less of himself than of 
his party and less of his party than of his country; but he identi- 
fied himself with his party in the interests solely of his party, and he 
vindicated his aged as the only means of saving his country. Time 


In 


and history will justify him in these particulars, 

He was a politician, a party man, and a statesman as well. Of the 
political anti-slavery men of this country he is of the first and very 
small class, and aroy may, with justice to all, assign him a leading 
place even in that small class. When weconsider the magnitude of the 
undertaking by which slavery was overthrown, the military opera- 
tions attending it, in which he bore a conspicuous and honorable part 
in the public councils, the difficulties that waited upon every attempt 
to re-organize the Government, which he as much as any other man 
assisted in removing, and all crowned in his own life with full suc- 
oa leri his right to be counted among the statesmen of America be 
Gent 

The preservation of this Government from 1861 to 1865 was a more 
difficult work than the maintenance of the Declaration of Independ- 
ence from 1776 to 1783, and its re-organization was a more delicate task 
than the formation of the Constitution and the establishment of the 
Union in 1787 and 1789; nor can I doubt that these later events will 
contribute more largely to the welfare of the human race, 

While slavery existed our example was shunned by many who 
otherwise would have been the advocates of republican institutions 
in other countries. Slavery has pee’) e and no argument can 
be drawn from our Constitution, and I trust that hereafter no argu- 
ment will be drawn from our conduct or policy, calculated to prevent 
the spread of republican ideas. 

As men prefer truth to falsehood, so they will prefer freedom and 
equality to authority and subserviency, and therefore we may pre- 
dict the spread of republican ideas and the advance of republican - 
institutions in other lands. 

For these results and ends Mr. WILSON labored, and these results 
and ends, when realized, will be a better eulogy upon his life, char- 
acter, and services than any pronounced in 3 or Senate. 

Mr. HAMLIN. Mr. President, until a very recent hour I did not ex- 
pect to participate in the proceedings of the Senate on this occasion 
and I rise now for the purpose of seconding the resolutions submitted 
by the Senator from Massachusetts, and in a very few words to pa 
that personal tribute to the memory of our late Vice-President of whic 
he and the work of his life are so eminently worthy. 

In every age and in every country of the world homage has been paid 
to the great and the good; and still more appropriately has the custom 
obtained of ps ing a just tribute to the heroic and meritorious dead. 
The chisel of the 8 and the pencil of the artist have been in- 
voked to preserve their form and features for other times. 

It is well, then, that we pause amid the stirring scenes that provoke 
discussion and sometimes bitterness in this now shrouded with 


the drapery of mourning, to pa a just and fitting testimonial to him 
wee was so long a member of thi y and so recently its presiding 
officer. 


HENRY WILSON, though of obscure origin, neither learned nor elo- 
quent, will justly stand in the 8 of our country as one of its re- 
markable men. 8 ling under all the disadvantages of obscurity 
and poverty, and embarrassed in a position which would have de- 
terred most men, step by step he advanced, until he occupied a seat 
in the Senate, and thence to the position of its presiding officer. No 
ordinary man could achieve that result; and it furnishes a strikin 
example which illustrates the miy of our Government, and it should, 
nay, it will, afford a stimulus to others in their exertions for worthy 
and honorable advancement. 

I became acquainted with Mr. WILSON when he took his seat in the 
Senate in February, 1855. I had known of him as a public man whom 
the State of Massachusetts had honored before that time, but I had 
not made his acquaintance personally until he came to be a Senator; 
and from that time until his decease our relations were of the most 
intimate character. 

In running my eye over this body I find no Senator save myself 
who then occupied a seat on this floor. a 


What shadows we are, and what shadows we pursue. 


It was one of the last statements made by the late Vice-President, 
that more than eighty Senators with whom he had served had pre- 
ceded him in death; and for the impressive lesson which it teaches 
us I may, perhaps, be excused for saying that during the time that I 
have been connected with the Senate as a Senator and its presiding 
officer more than one hundred and thirty 8 with whom I have 
served and associated officially and personally as Senators have passed 
from earth. 

Here Mr. WILSON won the respect of all, and by his zeal and indus- 
try succeeded in establishing the reputation of a wise and able states- 
man. Statesman he may becalled. It is statesmanship that achieves 
results which porom the best interests of the country, and that Mr. 
WILSON did. ring the dark hours of the War, as chairman of the 
Military Committee, his services were invaluable in preparing and car- 


rying through the Senate all measures for raising, equipping, and mar- 
shaling our armies in the field. He was quick to see the wants of the 
Government aud always prompt and ready to supply the remedy. 
The people of our country can hardly appreciate how much they are 
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indebted to him for the faithful performance of the onerous duties 
that then devolved upon him, nor have I a doubt that the cause of that 
disease to which his strong frame at last surrendered can be traced 
to his excessive labors at that time. Of the valuable services ren- 
dered by Senator WILsOoN during the short session of 1861 General 
Scott paid him the high compliment of saying, He had done more 
work in that short session than all the chairmen of the Military Com- 
mittee had done for the last twenty years.“ It may with equal truth 
be said that his labors of that session were only a true index of sub- 
seqnent and continued industry to the end. In the energy and un- 
tiring diligence with which he dise every duty devolving upon 
him he had no superior in this body. To do right as he saw the right 
was his rule of action. Inured to toil from early life, to poverty and 
to privation, he was a most fitting representative of the State which 
he honored in his position; and it often occurred to me during the 
long years through which he held a seat here his State was most ap- 
propriately represented in her two Senators, the one of its labor and 
the other of its learning. His life was devoted to the welfare and 
elevation of our people, morally, socially, and politically. His able 
vindication of the free laborers of the country when they were as- 
sailed and stigmatized as the mud-sills of society demonstrates his 
sympathy with those who toiled, and upon whose work rested the pros- 
portly ar the country and by which alone can its permanency be main- 
tain 
During his whole life he was an earnest and consistent advocate of 
temperance, which he made evident in his practical life, and was for 
several years president of the Congressional Temperance Society. 
The knowledge of the good works by him accomplished in this noble 
cause extends far beyond the limits of our country. The d work 
of his life is to be found in his long and persistent efforts to break the 
shackles of the slave and let the oppressed go free. In the providence 
‘of God he lived to see the mighty work fulfilled; and for his efforts 
to this end, and in behalf of all the t measures to preserve the life 
of the nation his name will be recorded in imperishable history, while 
millions will cherish his memory. He was a Christian gentleman, and 
his life was adorned by Christian virtues, and in honesty and integrity, 
even in times like these, he stood unassailed and unassailable. 


An honest man's the noblest work of God. 


Mr.CRAGIN. Mr. President, the emblems of mourning that darken 
this Chamber, and all the public buildings in this capital city, have 
reminded us for more than a month past that a man in high position 
and one greatly loved by the people, has departed. One who had 
oceupied a seat on this floor for more than twenty years as Senator 
and Vice-President was not here on the opening day of this session. 
He came here after the leaves had fallen, and a few weeks in advance 
of some of us, to be ready to enter anew upon his duties; but the in- 
visible angel of death came into this Capitol with him, and layin 
a cold hand upon the Vice-President claimed him for the grave. $ 
struggle of a few days’ duration wenton in a room near by this Cham- 
ber, and hope tantalized us all, but the insatiate conqueror who never 
knew defeat prevailed, and our friend was numbered with the dead. 
The form so long familiar to many of us is no longer seen among men ; 
the voice that has so often echoed along these gilded walls in earnest 
and eloquent tones of protest 5 8 aod of sympathy for the 
lowly and oppressed, is hushed forever. HENRY WILSON is dead! 
And we set apart this day to crown his memory, and to honor his 
character and services. What has happened to him is no uncommon 
thing, but rather the certain and common lot of all mankind. The 
dead many times outnumber the living, and the living must all die. 

More than eighteen hundred years ago St. John described a t 
multitude of dead, “which no man could number.” Tens of millions 
have been added every year since, till the imagination staggers in the 
attempt to comprehend the vast and constantly increasing number 
who sleep in the valley of death. 


The battle of our life is brief— 


The alarm, the s le, the relief; 


Then sleep we side by side. 

My acquaintance with Mr. WILSON more than twenty years 
ago, and I soon learned to respect and him for his many good 
qualities, both of head and heart. He was a good man, in that he 
cherished love for all mankind and always obeyed the impulses of a 
kind and pensons nature. He was not a t man in shining qual- 
ities, but he was great in real, solid qualities. He was great in hon- 
est earnest purpose ; in sagacity, in practical knowledge, and common 
sense. He was powerful in the advocacy of truth, and the rights of 
the people. He was a humane, sincere man, always leaning to the 
side of the weak and friendless. He always espoused the cause of the 
masses, and labored faithfully and earnestly for everything that tended 
to elevate the character and better the condition of his fellow-men. 
He instinctively scorned a mean action, and the man is not living or 
dead whom he ever intentionally wronged. A man’s character, phys- 
ical, mental, and moral, is molded largely by the climate, occupa- 
tion, society, and other circumstances of his early life. Our lamented 
friend was born in the obscure and humble walks of life, and his path- 
way through childhood and youth was one of extreme porerty and 
toil. He learned by bitter experience the trials and wants of the 
poor, and to the day of his death he was the true and trusted friend 
of the people, He labored with the farmer jn tilling the soil, and 


with the mechanic in the workshop, and here he became learned in 
common things and laid the foundation for that wonderful common 
sense for which he was distinguished. 

We have seen him here many years with a learned colleague whose 
mind was trained and filled with the — of other men, and yet 
in practical ability and common wisdom, which comes to minds atten- 
tive to their own thoughts, he was more than the equal of Charles Sum- 
ner. His early life was not M iven to physical toil; his youn 
mind was hungry for intellectual , and found it to some extent. 
gooo friend loaned him books, and he read many after daylight had 

ed into night. But, after all, the great book from which he learned 
most was the book of nature—a book full of all knowledge and one 
that no man has or ever can fully read or understand. This book is the 
work of the Infinite Author of creation, and is the fountain from which 
finite men gather materials for books and inspirations for thoughts. It 
is filled with the choicest poetry, music, prose, and the demonstration 
of all science and art. It is accessible alike to the rich and poor, and 
especially to the poor, and is to be found wide open in the field, in the 
forest, in the workshop, in the OE ae in the singing of bi 
in the habits of animals and the speech of men, in the earth below an 
the starry heavensabove. Its language is universal, and he who can 
read it well and take in its great truths is not only a learned man but 
a Christian. 

In after life and through his long public career Mr. WILSON was a 
student, He read and studied books, mostly of a practical kind, and 
closely observed men and things. He read less of poetry and fiction 
and more of history and biography. He was specially familiar with 
the history of all piot struggles for freedom and human rights in 
modern times, and became a prominent actor in the contest that re- 
sulted in giving freedom to four million slaves and placing them upon 
the high plane of American citizenship. He was emphatically a self- 
made man, and like most men who have come up under adverse cir- 
cumstances, and to whom God has given great powers, he was a strong 
man. He was strong in simplicity, strong in sincerity, strong in pu- 
rity, and strong in earnestness. He was clear in his convictions, and 
bold and effective in maintaining them. 

He was not an orator in the common understanding of that term 
but he was a very able public speaker. He had the power to hold 
the attention of his hearers, and to e conviction to their heads 
and hearts. This is the purpose and effect of true eloquence. He 
made many political speeches, and always with great effect. Ho 
never soared in imagination up among the stars to get lost in the 
“milky way,” or strangled or bewildered his hearers in sentences a 
mile long. He spoke to the common understanding. He carried 
conviction by conviction. He pleased by his candor and truthful- 
ness even those who differed 8 him in opinion. He built upon 
facts, and the structure stood after the sound of his voice had ceased. 
He interested his hearers by the honest utterance and honest faith 
of an honest man. He believed what he said, and a zeal which only 
comes from devotion to truth kindled corresponding fires in the 
hearts of his hearers. His purity of character was a great element 
of his strength. He wore no garment to conceal a deformity, but 
he was simple, plain, and honest in his every-day life. He was em- 
phatically one of the people, and he studied the wishes, the interests, 
and the condition of the toiling millions with a heart always in ac- 
cord with them and with an honest purpose toserve them. He knew 
their mode of reasoning and their wants with wonderful aceuracy ; 
he therefore become one of the best judges of popular feeling and 
popular demand in this country. 

t is inevitable that such a man should become a favorite of the 
poopie: They honored, loved, and trusted him. I never realized this 
so fully as when his dead body recently passed through the city of 
New York on its way to Massachusetts. i rode in tho funeral proces- 
sion from Jersey City to Madison Square, a distance of Sveca ilee 
and the sidewalks on each side of Broadway and all the streets lead- 
ing into that great thoroughfare, the steps, balconies, windows, and 
roofs of buildingsalong the whole line, were densely packed with people. 
The procession was late in starting, and many thousands had stood 
for an hour in the cold to see the body of the people’s friend pass. I 
never before saw any sight like it, and it was proof of the affection 
and confidence of the people which could not be mistaken. It was 
estimated that more than two hundred thousand men, women, and 
children witnessed the d and solemn ceremony. It was agreed 
on all hands that nothing like this outpouring of the people had been 
seen in that city since the body of the lamented and immortal Lincoln 
passed to its final resting-place. 

HENRY WILSON was a native of New Hampshire, and her people 
were ever proud of him. I mingle my own personal grief with theirs 
on this solemn occasion, and deplore the loss not only of his native 
State but of the whole nation in the death of this great and good 
man. I commend his character and noble example to the young men 
of my own and other States, in the hope that the PENIN may long 
live through the intelligence of the people and a like patriotism, 
ability, an 2 of its public men. 

Within a little more than three years four natives of New Hamp- 
shire who have made honorable places for themselves in history 
have obeyed the summons which no man can resist, and gone the 
way of all the earth. The first in order of time was Horace reeley, 
the great journalist. He never held any high official position, except 
a seat in the House of Representatives for a short time, but for a long 
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time he was the head of the leading newspaper of the land, and 
wielded a power and influence unequaled by that of any other man 
on the continent. His head and heart were both 1 and the world 
is much better for his having lived. Then Salmon P. Chase, Senator, 
overnor, Secretary of the and Chief Justice of the United 
tates, passed to his final home. His was an honorable career, and 
history will record his great deeds. Next fell John P. Hale, my im- 
mediate predecessor in this boly; For sixteen years he was a mem- 
ber of the Senate, and displayed great powers of genius. Ihave not 
forgotten, and the country will never forget, the time when he stood 
here, with Sumner, Seward, Chase, Wade, WıLsox, Collamer, and 
Foot, all champions of a pont cause, the cause of liberty and human 
rights. The last of the four to depart was HENRY WILSON, the late 
Vice-President, whom we honor and mourn to-day. No State can 
pomni to four nobler, purer, abler men who have served their country 
onger or better. 

Of all the Senators who occupied seats in this Chamber when I first 
entered here as a member only five, including myself, remain, Two 
others who had been Senators before that time soon returned again 
and are now members. 

Since the 4th of March, 1865, I have served with one hundred and 
sixty-nine different Senators—ninety-eight of them are no longer here 
—and I recall twenty-five who have passed over the dark stream of 
death. Such have been the changes inthe membership of this body, 
and such the work of death among those who were or had been mem- 
bers in ten short years, 

Every seventh man has closed his earthly record. So it has been, 
and so it must always be. 

Ever since the world began the lessons of death have been taught. 
Man is here to-day and gone to-morrow. 

Our brief journey here ends in the tomb, but faith points to eternal 
life beyond. 

Art is long, and Time is fleeting, 

And our hearts, though stout and brave, 
Still, like muffled drums, are beating 
Funeral marches to the grave. 


Mr. CAMERON, of Pennsylvania. Mr. President, the memory of a 
man dying in possession of a great place, endowed with high mental 
force, true to his convictions of right, and earnest in the discharge 
of duty, is a study which always commands respect and honor; and 
such a man was the late Vice-President. Of his devotion to his 
principles it may be truthfully said that this began at a period, and 
was displayed on a theater, where it required more than ordinary en- 
thusiasm to keep the devotee unfaltering, and more than the average 
courage to keep him firm. But in his long public career no evidence 
occurs to insinuate that Henry WILSON lacked either the enthusiasm 
or the courage required for his work; and thatissaying much. But 
that which makes his pathway in life most interesting to me is the 
humbleness of his origin, the energy he displayed in raising himself 
to a higher level of life, and the blessed surroundings whit enabled 
the poor, unfriended, but ambitious lad to mount from his native 
opaan io the second l placo in the civil magistracy of a republic of 
forty millions of free, enlightened, and discriminating people. Of the 
earlier gles and the cruel sufferings of his youth those who know 
intimately their particulars have spoken, andit is an important matter. 

My knowledge of the dead Vice-President began after all these had 
been successfully overcome and passed. And I speak only of the acts 
of his vigorous prime and his public life. In the 1 
slavery agitation he was known, not as the earliest champion of uni- 
versal freedom, but as the product of that determined polemical war 
that surged about him in his youth. His political bonds and party 
predilections were not strong enough to keep the natural enthusiasm 


of the young man in leading-strings ; for, breakin away from these, 


he followed the dictates of his conscience rather e teachings 
of mere political leaders. And so he came to this Senate the uncom- 


e representative of a cause many—perhaps a majority of 


is supporters did not consider of primary importance at the time they 
concentrated their votes to send him to Washington. Like his great 
colleague he was chosen a Senator because the moving forces of that 
avalanche both did so much to precipitate had already divided the 
minds of men in both the old political parties in New ae eee 
neither could concentrate on men who opposed or ignored -soil 
and its consequence, the abolition of slavery. Whether the coalition 
that sent HENRY WILSON to the Senate knew precisely what sort of 
man they were choosing, I cannot tell. But if they did not, then 
they builded wiser than they knew. He entered into the war of opin- 
ions like a true knight, and fonght gallantly and faithfully. 

As time wore on the at issue came to ahead. The civil war 
broke on the land, and all political barriers were broken down for a 
time. Called on to take a somewhat active part in that tremendous 
struggle, I found it a matter of profound interest to study the char- 
acters of the public men on whose fortitude and steady devotion the 
successful prosecution of the war for the Union depended ; for by the 
laws of Congress, to strengthen the hands of the Administra- 
tion, only could the Administration act. And in that anxious pene- 
tration to discover uncompromising supporters, the late Vice-President 
was quickly set down as one in whom there was “ noshadow of turn- 
ing.” In every measure designed to bring back peace by the only 
methods then possible to us, Mr. WILSON upheld the executive au- 
thority with an eager industry which left him no time for criticism 
or carping. 


The first reverse to our arms caused many to pause, and some to 
doubt and fear. The answer from HENRY WILSON to that disaster was 
a request by him to the then Secretary of War for authority to raise 
a regiment for three years. This was eagerly given. And in a very 
brief time a splendid y of men came trooping along Pennsylvania 
avenue, as thoroughly armed and equipped as any regiment the world 
ever saw. His influence, seconded 45 e tireless energy of Governor 
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John A. Andrew, supplied this excellent force; and then the colonel 
laid down his commission to resume his seat in the Senate, where his 
best services could be given to the sonnig, leaving his second officer 
to lead the regiment in the field—a work for which he was especially 
fitted and carefully chosen. What followed is a part of the history 
of the nation Henry WILSON so steadfastly loved. His patriotic 
constituents anani returned him to this body. And then the conntry 
demanded of Massachusetts the son she had delighted to honor, that 
he might be yet further exalted. The grateful Republic placed him 
at the head of the body in which his life had been so useful and so 
honorable. And now we turn aside from the cares and duties of the 
hour to record, however feebly and imperfectly, our tributes to his 
atriotism, his devotion, his courage, and his purity. The patriot 
gone to his reward, and we may gather lessons of wisdom from 

his successful and useful life. 


Mr. MORRILL, of Vermont, Mr. President, HENRY WILSON was 
early removed from parental guidance, but he fortunately possessed a 
resolute will and a sober sense of duty, which led to the pursuit of 
that course of life which to him, bound to hard labor, seemed best and 
which promised the most advantages to the growth of a young man 
whose habits had not been rooted in the precions memories of home 
example, and whose culture, in the land of schools, had been conspic- 
uously omitted. His curiosity for ing appears to have been very 
early aroused and to some extent gratified, though in a desultory man- 
ner. The story of man in all ages, of peace and war, of liberty and 
despotism, of civilization and barbarism, and of his own relations to 
his maker and to his fellow-men, engaged his attention, and thus, 
while yet in obscurity, he laid the foundations for leadership among 
men upon the broad principles of democratic equality and upon the 
living sentiment of universal human liberty, which subsequently won 
for him national renown. 

The late Vice-President belonged to the class of men most commonly 
described as self-educated, which, in this instance, as in many others, 
means that he had been endowed by nature with something more 
than a moderate share of brain-power, energetically supported by 
bone and muscle, but had received in his youth little or no artificial 
aid from schools. Of this outfit, however, he wasted nothing. Shun- 
ning no labor, his stock of useful information was ever increasing. It is 
no slender encomium upon HENRY WILSON that, as the successor here 
of the most classic orator of New England, of one who might have 
been called the finished product of culture and learning, he filled the 
place of Senator so well that he was never humiliated by unfavorable 
comparisons; and, whatever his deficiencies of scholastic learning 
may have been, his merits as a man and Senator were so plainly to 
be seen that Massachusetts, not without other ambitious resources, 
four times returned him to this body as the right man in the right 
place. With a long term still before him here, at the command of 
the nation he took the higher seat of Vice-President. 

HENRY WILSON loved his whole race, and served the race next to 
his God. He sought their acquaintance—their approbation—and, 
when elevated himself to high positions, gladly mixed with common 
people, opening to them a great heart full of sympathy, and they 
admired and loved him in return. Rising from the mechauic's bench, 
and as much as St. Paul the master of a trade, he respected labor, 
and laborers first saluted him with honors. He spoke to them and for 
them, and they were proud of him. If he exalted their destiny he 
did not refrain from exposing their faults. If they were intemperate 
he denounced, not them, but intemperance. If they were idle, he set 
them an example of unflagging industry. If they were laboring for 
stinted w. , he urged employers to a more equitable division of 
profits. mey were illiterate, he showed how some knowledge could 
be gained by the evening blaze of tallow candles and by the light 
which breaks through the crevices of the early morning. When he 
lashed slavery he had at the same time pity for the slave-holder as 
well as the slave. When he landed freedom he failed not to count the 
cost, and knew that it could only be sustained by an increased demand 
on the virtue and intelligence of both rulers and people. 

In his speeches he never was betrayed into any ambitious use of 
language, and seldom decorated anything with borrowed scraps. It 
was enough if he was squarely understood, but he was ambitious to 
set forth such facts as would surely find a lodgment in the hearts of 
his hearers, and he never grew weary in the utterance of generous 
sentiments in behalf of the poor and the lowly. 

In politics he belonged to the party of movement, and believed noth- 
ing politically right which to him seemed morally wrong, or that was 
susceptible of improvement. He would have men in high places 
teach by example. His patriotism was of the broadest character and 
always ablaze, and for those who had served their country as soldiers 
or sailors there were no wages too high, no pensions not earned, and 
no bounties undeserved. 

HENRY WILSON was nota philosopher thoughtfully guided by pro- 
found research and unyielding logic, nor a wit who surprised and 
captivated his hearers with brilliant thoughts, nor was he eminent 
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in any special branch of knowledge, and it cost him very little to 
change his opinion in matters of mere expediency if he found him- 
self in error, or if he found later and better supports for a different 
opinion; but when once fully identified with any measure of princi- 

e, or with any matter that touched the tender sensibilities of his 
Feat. he never deserted it, and had all the courage required to lead 
even a forlorn hope. If he was incapable of great essays on great 
subjects, he never lacked enthusiasm in a t cause, nor the will in 
such a cause to offer himself as “the man of all work,” and he came 
to the front in shaping and pushing forward events. He was not onl 
the earnest adherent of all measures for the advancement of the wel- 
fare of mankind, but he made his earnestness contagious. He was 
for thirty-five years conversant with public men and public affairs, 
and this gave elevation to his character and dignity to his career. 
He quickly fathomed the general sentiment of the public, and knew 
how to organize suceess. Officially he hardly pena to be great, or 
to shine in the routine discharge of his duties, but as ever-stirring 
HENRY WILSON he was great; great in his confiding simplicity, his 
homespun integrity, his unbounded love of country, and his knowl- 
edge of men and their opinions. True, he sought office, but not for 
its trappings and emoluments; he sought it because he honestly be- 
lieved, with the leverage of power to be obtained, he could be useful 
to his country, and seldom has the country been called to mourn fhe 
loss of a more unselfish public servant, a more courageous champion 
of human rights, or a more devoted lover of his country. 

He was on the side of those who won in the contest for the eman- 
cipation of a race, and the result marks the age and satisfies a Chris- 
tian world; but he never exulted overthose who lost, and carried no 
trophies of the contest in his belt and no unspent anger in his bosom. 
All he asked was that no step backward should be taken, and that 
freemen should have the rights of freemen. 

Little qualified as he might be supposed to have been for the work of 
a historian, yet, having selected the great theme of “The Rise and Fall 
of the Slave Power in America,” he fortunately was able here to con- 
centrate his life-thoughts and to marshal the large array of facts 
which had long crowded his memory, or which he gathered with tire- 
less industry, in so creditable a manner, so full and so fair, as possi- 
bly to make this, though left incomplete, the most prominent work 
of his life, and the one which may serve longest to perpetuate his 
memory and give the most enduring luster to his name. 

He was a peace-maker. Careful himself not to give offense, he was 
pained when any strife arose among his associates, and made haste to 
obtain, if possible, explanations leading to a restoration of harmony 
and good-will. If successful, he at least was made happy. He was 
not ashamed of his poverty, and yet never failed to dilate with pride 
upon the amplitude of the wealth of his native land. He died poor, 
but rich in the greatest of estates—the affections of his countrymen. 

Senators, we are witnesses that all of his capabilities, whether of 
nature or nurture, were ever actively employed—no fragment of his 
strength nor of his time ran to waste. If, as it occurs to most busy 
public men traveling toward the undiscovered country, his tired hand 
left unfinished some share of his projected work, we know he passed 
away in full faith that he was summoned to higher work, and, what- 
ever he might here leave unwritten, that he would find his own name 
in the Book of Life written by a hand divine. 


Mr. STEVENSON. Mr. President, I have listened with interest to 
the eloquent tributes of respect to the memory of the distinguished 
dead which have been offered by the Senators who have preceded me. 
From their stand-point little could be added to their pathos, to their 
beauty, or to their justice; and yet I should feel that my duty were 
but half performed if I did not on this occasion tender to the people 
of Massachusetts the heartfelt sympathy and condolence of the Com- 
monwealth of Kentucky upon the sad bereavement which, in remov- 
ing from our midst the Vice-President of the United States, deprives 
that venerable Commonwealth of one of her most distinguished sons. 

The life of HENRY WILSON is full of instruction. It is wonderful 
in its incidents; it is novel in its results. Its success is a just and 
beautiful commentary on American institutions. It is an example 
of their excellence; it unfolds their beneficence; it illustrates most 
grandly their equality. 

His self-exertion was the key to his success. He was born in ob- 
scurity amid the wilds and snows of New Hampshire. Without 
friends, without influence, extreme poverty forced him at an early age 
into a close companionship with daily manual tillage of New Hamp- 
shire’s sterile soil. He was cheerful, healthy, manly, contented, and 
industrious. His early years were spent in the Spartan simplicity 
and purity of New England life. Without books, he coveted knowl- 
edge. This very want created that very independence of thought 
which afterw: became so prominent au element in his life. Self- 
wrought, self-reliant, HENRY WILSON was molded in that massive 
New Hampshire manhood of which Woodbury, and Chase, and Web- 
ster were the grander and more conspicuons types. 

Subsequently agricultural labor was exchanged for the manufac- 
ture of shoes. In 1855, by self-culture and industry and study, the 
shoemaker of Massachusetts becomes the representative of Massachu- 
setis in this Representative Chamber of equals, Seventeen years later 
and the humble cobbler of Natick by popular acclaim becomes Vice- 
President of the United States. What a struggle! What an issue! 
What atriumph! What incentives to virtuous and lofty exertion 


do the incidents of HENRY WIzson’s life hold ont to the industrious 
and friendless youth throughout the length and breadth of this broad 


land! And, as homage is paid to virtue as an incentive to it, how just. 
how meet, how proper, that the good, the great, and the noble should 
be honored and their names preserved! : 

This is not the time nor am I the person to enter into the consider- 
ation of the public character and services of HENRY WILSON, inter- - 
woven as they have been with the history of our country during 8 8 5 
of intense sectional excitement, including as they doa gigantic bloody 
civil war. Henry WILSON was in my judgment more of an enthusiast 
and of a vores than of a clear, philosophical, well-balanced states- 
man. Li to him was an extravagant day-dream! Its very ex- 
cess, without limitation, without restriction, in violation of law, was 
with him an accomplishment most earnestly, most constantly, and 
most sincerely desired. 

Could HENRY WILSON have known it there were other states- 
mien in southern portions of the old thirteen States who, could they 
have willed it, would have gladly removed slavery. There were 
others, too, statesmen and patriots, bright luminaries in the State in 
which HENRY WILSON was born, and the State in which he subse- 
quently lived, and where he now sleeps, who would have rejoiced to 
have seen slavery removed. But these wise men would have been 
regulated by law. They would have taken no step which did not 
find its sanction in the Constitution. Such statesmen were part and 
pareel of the brave men who won our liberties and then intrenched 
them in a system of self-government, binding together in a bond 
of constitutional brotherhood the glorious old thirteen States, that 
revered American Union which is reflected above us with the stand- 
ard, shield, and insignia of every State always above us—that Union 
which was born of and created by the Constitution of the United 
States; that Union which its founders from every State of the origi- 
nal thirteen solemnly declared and pledged themselves should be per- 
petual, but in which the nascent zeal of some of their descendants, I 
lament to say, did not concur. But I forbear. The life, public char- 
acter, and statesmanship of HENRY WILSON will be on another oc- 
casion and at another time intrusted to other hands. Be mine the 
privilege on this mournful oecasion to speak only of traits in the 
character of the departed which commanded my admiration, and upon 
which, now that he is gone, I shall long dwell upon with melancholy 
pleasure. 

I knew HENRY WILSON for eighteen years. When I entered the 
Honse of Representatives in 1857 Mr. WILsoN had taken his seat in 
this Chamber but a short time before. My intercourse was formal but 
friendly. When I subsequently entered the Senate in 1871 he received 
me with a kindness and a cordiality which I can never forget. The 
official conduct of Mr. WILSON was always unexceptionable. Asa 
Senator, he was dignified, urbane, kind, and respectful. As its pre- 
siding officer he was just, honest, and impartial, and sought always 
to do right. No man could have been more simple and more unosten- 
tatious in his tastes, or, as it seemed to me, more self-denying and 
frugal in his expenditures. But it is just to say that my intercourse 
with Vice-President WILSON extended only to public and personal in- 
tercourse in these halls. I never followed him into those closer circles 
of domestic life where all the virtues and all the affections of the 
human heart blossom and entwine themselves around the loved and 
dear ones who constitute that charmed circle of home. So far as I 
know—so far as I believe—HENRY WILSON was upright, virtuous, 
temperate, just, and, in the latter part of his life, when the meridian 
heats of party strife had given way to those clearer and more genial 
tints of the descending autumnal sun, his heart seemed to expand, 
and, as he more than once told me, its love extended to every section 
of the country. He said that he was tired of the strife and discord 
and sectional alienation with which the Congress of the United States 
had of late so much abounded. 

But, Mr. President, he is gone—gone from us forever! He died sud- 
denly. He died in the Capitol. He died withthe harness on. Hissun 
went down without a cloud upon its disk. Its last rays were clear and 
bright and tranquil. His spirit, we would fain hope, intrepid and 
unterrified, resting with faith upon his Saviour and on his God, was 
borne safely through the dark valley of the shadow of death. Peace 
to his ashes. i 

Senators, death it seems to me, of late years is entering oftener and 
more rapidly into this Chamber. Year by year the monitory messages 
of death adc to our frail individual humanity come oftener and 
quicker, and they all bear to us but one sad, unwelcome truth— 

The paths of glory lead but to the grave. 


Mr. INGALLS. ° Mr. President, it has been common to allude to the 
history of men like HENRY WILSON as es American, and to 
declare that such careers are possible only under republican institu- 
tions. Nothing could be further from the truth. The world has had 
few leaders who were born to an inheritance of power. Its real kings 
have not been the sons of kings. Its acknowledged monarchs have 
not descended from monarchs. The founders of its philosophies have 
not been the children of philosophers, nor of its dynasties the heirs 
of emperors. The framers of the creeds, the inventors of the faiths 
and religions of the human race have come from the manger, the 
forge, the carpenter's bench, and not from the church. The great 
leaders of its armies have not sprung from warriors; and those who 
have written the dramas and pronounced the orations that are immor- 
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tal have not inherited their passion nor their eloquence. A pedi 
may be gratifying to pride, but it is not consoling to ambition, 

The choicest products of nature are developed in her valleys, and 
not on her summits; and in the lower social strata we find the origin 
of the most successful men. 

In the profession of public affairs or statecraft, it may be that the 
operation of this universal law is more apparent under a political sys- 

tem like ours, where the hard restrictions and limitations of custom, 
precedent, and convention do not prevail; but our history gives ample 
illustration of its truth. To discriminate among the living would be 
ungracious, but if we inquire who among the illustrious servants of 
the Republic in the past have most ineffaceably stamped their ideas 
and purposes upon the institutions and irrevocably shaped the desti- 
nies of the nation, the answer would designate those who had not 
been favored by birth or fortune. Jackson and Lincoln among the 
Presidents, Webster, Clay, and Donglas among the statesmen, are im- 
perishably associated with the first century of the Republic, Emerg- 
ing from an obscurity more profound than either of these, and reach- 
ing an elevation that gives him a permagons position in our yee 
HENRY WILSON demands to-day the last formal recognition and trib- 
ute that his country can extend to his acts and his fame. 

The story of his life has been told by his successor, whose powerful 
delineation of his character and services has left nothing to be re- 
counted save the lessons of his marvelous career. 

It is perhaps not too much to say that he succeeded less in spite of 
his disadvantages than because of them. The defects of his training 
and scholarship, the laborious poverty of his youth, the humble avo- 
cations of his early manhood, were favorable to his fortunes. They 
kept him on a level with the masses of the people and enabled him to 
interpret their purposes with prophetic accuracy. It was by reason 
of this that he became a popular orator without being eloquent, that 
he became a voluminous author without the advantages of prelimi- 
nary education, that the men of Massachusetts ignored their patricians 
and sent the Natick cobbler to the Senate, and finally to die in the 
Capitol of Ge nation. es Š i 0 85 

e posse! in an eminent degree that peculiar assemblage of phys- 
ical, mental, and moral qualities that are requisite to political success 
‘in a popular 3 He was from and of the people pre-emi- 
nantly’ not alienated from them by extraordinary endowments or 
great wealth or superior culture, but exhibiting only a higher degree 
or & more vigorous activity of the virtues and powers that are com- 
mon among men, industry, diligence, patience, and scrupulous integ- 
rity. So that the great body of citizens in snpporting him seemed to 
be indirectly paying a tribute of respect to themselves, and not yield- 
ing either a willing or reluctant obedience to a superior or raler. 

But no public man, whatever may be his qualifications, can succeed 
unless he identifies himself with some idea or conviction existing in 
the minds of the people. He who would lead must follow. And in 
this respect the Vice-President was especially fortunate. He entered 
public life at the comencement of that great revolt of the national 
conscience against human slavery, and thenceforth he devoted all his 
energies to its extinction. He became one of the great exponents and 
representatives of this idea. It gave form, substance, and complexion 
to all his efforts. He mastered its statistics, defined its purposes, and 
in the great contest that followed he bore a notable and conspicuous 
part. He gave expression to the resolve of the loyal milions that in 
the country of Washington the creed of human liberty should not be 
an unmeaning formula nor the brotherhood of man an empty dream. 

This is the measure of his work and its reward. 


Mr. BOGY. Mr. President, I met Mr. WILSON for the first time in 
March, 1873, when he administered to me the oath as a Senator. A few 
days afterward I called on him at his lodgings to pay him my respects, 
and a short time after this he returned me the visit. This was the ex- 
tent of our intercourse, besides exchanging a few friendly words on the 
floor of this body. I therefore cannot claim to have known him per- 
sonally very walls but his history as a public man is not unknown to 
me, and it is in this character that I desire to speak of him on this oc- 
casion. His career was certainly very remarkable, and both suggest- 
ive and instructive. He was born in New Hampshire, but it is asa child 
of the old State of Massachusetts that he is known to the world. Weare 
informed that he was born in the humblest station and had no advan- 
tages of early education, compelled at the outset of life to learn a trade 
so as to earn his livelih 

The State in which his lot was cast is known for its wealth, social re- 
finement, high education; for its nnmerous menof distinction in all the 
professions, and also for its large number of distinguished public char- 
acters, many of whom have been known to the country as men of the 
most exalted abilities. It was among such men and in such a society 
and under such cireumstances that he had to make his way, from way 
down, mp fame and to distinction, and yet he successfully secured 
both. Was this the result of accident, of what is vulgarly called 
luck, or was it the reward of great intellectual gifts? It was neither. 
Mere luck will not secure such a prize. Yet there must have been 
something in his character to have enabled him to accomplish what 
he did accomplish. Luck or favorable circumstances alone will ac- 
complish nothing. 

But the existence of favorable circumstances, which exist at some 
time or other for all men, in all countries, in all ages, and under all 
forms of government, wisely and intelligently understood and firmly 


and with a fixed purpose taken advantage of, will lead to fame or for- 
tune as may be desi Menof action—I mean by this that class of men 
who acquire either political or military fame—never have acquired or 
ever can acquire distinction without favorable cireumstances.. Wash- 
ington would have lived as an intelligent and good farmer in Virginia, 
and never have been known to the world, without the circumstance of 
the American Revolution; yet this circumstance was not of his creation. 
It may be safely said that other men did more at the outset to bring 
it about than he did; yet he wisely took advantage of it, and it en- 
abled him to secure a name and fame without a parallel in the world. 
So it may be said of Cromwell. Without the English revolution he 
wonld have died unknown; yet, taking advantage of it, he ruled not 
only the destines of England but of Europe, and, indeed, of the world 
fora time. So it may be said of Napoleon. Without the French revo- 
lution, with the beginning of which he was in no way connected, he 
would have lived and died on the island of Corsica; yet, the cireum- 
stance of this great aping of the French people 1 he took 
advantage of it, and he too for a time ruled the destinies o: his coun- 
try and of Europe, and acquired a name for military genius and broad 
statesmanship unequaled by any one in any age of the world. 

The circumstance which presented itself to Mr. WILSON was the 
slavery question. He saw as he believed—and as events have turned 
out, he did so with a remarkable prescience—that it would become the 
great question of his day, particularly in his section. He early iden- 
tified himself with it, and as it acquired strength and popularity he 
rose with it. Showing at the outset an intelligent comprehension of 
the question, and exhibiting purpose and firmness to rise or fall with 
it, its success was his success; and soit may be said of the three great 
characters first mentioned. Had the great events with which they 
had linked their destinies failed, they too would have failed. 

Thus, Mr. President, it is seen that it is not mere brilliant genius 
and high intellectual endowments which secure the largest prizes in 
fame’s lottery ; but purpose, will, manhood, courage, all presided 
over by 5 alt ho zh this intelligence may be infinitely be- 
low that of Lord Bacon. Hence I say that the life of Mr. WILSON is 
instructive to the millions of poor and obscure boys, however humble, 
who are scattered throughout this broad land, and surely none can 
start from a humbler position than he did; and as he attained fame 
and distinction, and died holding the second office in this Government, 
to which he had been called by a majority of his countrymen, why 
may not many other poor and obscure boys do the same! They 
need not fear the want of favorable circumstances ; they insome shape 
or under some peculiar condition exist always in each and every gen- 
eration. , 

Our epoch will be marked in history for having given birth to three 
men, each one of whom was born in such lowly condition as to be 
nearly beyond the power of full realization. Yet one of these men 
became by election the President of this country, and the two others 
were elected to the second highest office—Lincoln, Johnson, and Wirt- 
son—all contemporaries, all in pone life at the same time. Many 
years ago, in a debate in the House of Representatives some one 
said that General Jackson had no education, Mr. Randolph of Roan- 
oke replied that this perhaps was trne, but that Jackson knew how 
to make his mark. So it may be said of these three men; they had no 
education, or at least no perfect education, being all self-taught, but 
each and all have made their mark in indelible characters upon the 
pages of our history. 

This occasion is 5 to me of another great fact the march 
of empire, the spread of our grand system of free government, which 
opens its portals wide and broad to all the youths of this country, re- 

ardless of the advantages of family, wealth, or high social position. 

r. WILSON was a child of New England. At the time of his birth, 
my native State, which I in pes have the honor to represent on this 
floor, was the ontboundary of the Republic, the home of afew French 
Canadians, whose forefathers had penetrated more than a hundred 
years before the vast wilderness of the West as hunters and trappers— 
the true pioneers of the valley of the Mississippi. Missouri was then 
in what is known as the first grade of territorial government, and had 
within its extended boundaries less than thirty thousand inhabitants. 
Now it has a population of two millions. The secret of this rapid 
growth, this vast extension, is to be found in the beneficent system of 
e government, which tells in language not to be mistaken to 

the youths of this country, the rich andthe poor, the high and the 
low, the perfectly educated and the self-educated, that the rewards 
and honors of the great Republic belong to all, and will be awarded to 
the most meritorious. Like the contest in the garden of the Hesper- 
ides, the race is open to all—Athenians, Spartans, Bœotians, and Mace- 
donians. He who shall prove the swifter in the race will secure the 
golden apple. 

Mr. President, in conclusion I will say that it is my nature—perha: 
the effect of the circumstances which surrounded my own early life in 
the wilderness of the West, among the rugged but honest and brave 
pioneers of that country—to entertain a profound admiration for such 
charactersas Lincoln, Johnson, and WirsoN—men who were the archi- 
tects of their own fortunes, and who relied alone on their own brave 
hearts and strong arms and a beneficent Government for the fame and 
name which they achieved. 


Mr. MORTON. Mr. President, I have had no time or opportunity to 
prepare a fitting eulogy; and I can only utter those thoughts that are 
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He was a man 


uppermost in my mind in regard to HENRY WILSON. 
of very marked characteristics, and his public career in some respects 


stands out from all the statesmen of his day. Born in poverty, as 
has been said, having no advantages of early education, without riches 
and influential friends to push him forward in the world, he was the 


architect of his own fortunes, and it may be said in a very peculiar 
sense he fought his battles alone. He had no partisans. He cared 
little for public patronage; but he relied upon the strength of public 


opinion and the principles which he advocated. His t strength 
was in his convictions. He was a man of ideas, and relied upon ideas 
for his success. He was a man of courage. He dared to follow his 
convictions wherever they led him, and he was brave enough to refuse 
to fight a duel in this capital at a time when the spirit of duellin 
ruled here and heaped ridicule upon every man who refused toacknowl- 
edge the “code.” 

The world will acknowledge hereafter that HENRY WILSON was 
right upon all great questions affecting human liberty and the prog- 
ress of the age. His political career was cast at a time when there 
was more attention paid to the discussion of the fundamental princi- 
ples of our Government and the rights of man than to mere economic 
questions; and it was in the consideration of such questions that he 
desired his fame. He was not a man of brilliant or showy talents, but 
he was a man of great talents, if we can judge by results accomplished. 
Many acquire reputation for great talents who never achieve any- 
thing; but HENRY WILSON, without having that reputation, did 
achieve great results. 

He was essentially a practical man. I was associated with him on 
this floor for six years as a Senator, and during all that time I never 
knew him to advertise an effort; I never knew him to speak for the 
applause of the galleries. He spoke only to convince the Senate and 
to accomplish the purpose he in view. But, sir, it is doubtful 
whether any man of his time had more influence upon public opinion 
than had Henry WILSON. The country had confidence in his devo- 
tion. He was right upon the great questions, and the country will 
ooe to believe that. He was a quarter of a century in advance of 
his time. 

There is one respect in which the character of HENRY WILSON as a 
statesman will stand out from the men of his time, and that is as the 
representative of the workingmen. Of humble origin, brought up to 
labor, all his sympathies were identified with that class of our coun- 
trymen. Respecting scrupulously the rights of p and of cap- 
ital, yet it was always his purpose and seemed to is aim to elevate 
the laboring men. He desired their education and sought in every 
way in his power to alleviate their condition, both male and female. 

His life was somewhat lonely, bay te the last years of it, going 
into society sometimes, but never fondly. He preferred his studies, 
and his t object was to complete the work upon which he was en- 
gaged, The Rise and Fall of the Slave Power. He did not quite 
succeed in that purpose. Had he been spared a few months, perhaps 
a few weeks longer, the work would have been finished. I have fre- 
quently heard him speak of it fondly, and of his great desire to com- 
plete it. He wanted to leave that as the literary record of his life. 

He was kind hearted. I believe he never entertained malice. Ido 
not remember that I ever heard him speak unkindly of any one, and 
while earnestly maintaining the Union and zealous in suppressing the 
rebellion, he seemed to entertain no malice toward the men who orig- 
inated the rebellion and carried it on. He seemed to believe his wor 
was done when slavery was abolished and the rebellion was supp . 
Taking a deep interest in reconstruction, he seemed to believe that 
that was a thing to follow as a matter of course, and that victory was 
won in the destruction of slavery and e of the rebellion, 

A man of simple character, utterly indifferent to display, and seem- 
ingly indifferent to fame, yet undoubtedly wag alive to the good 
opinion of his countrymen, he has left behind him a memory that 
ought to be cherished, and, as has just been said, he is an example to 
the youth of our country of what can be accomplished by sound sense, 
by industry, by patient devotion to study. 

He was emphatically a self-made man. No man this country has 
ever produced was more clearly entitled to that distinction. As I 
before said, he fought his battles almost alone; he fought without 
those aids that often elevate men to power and distinction. He has 
won a great name that will grow brighter and brighter as time passes 


on. 

I cherished for him a warm friendship. I met him first in 1855, in 
the State of Indiana. It was about the first appearance I had made 
in the political field. A public meeting was held in the city of In- 
dianapolis on the occasion of the aniversary of the ordinance of 1787; 
I think it was on the 13thof July. Ih him make a speech there, 
and it was my privilege to follow him in a short address, and he spoke 
to me on that day words of kindness and of encouragement that I 
shall neverforget. A friendship began then which grew stronger and 
stronger until he was taken away. I shall personally revere and 
cherish the memory of HENRY WILSON, and so, I believe, will all 
who knew him well. 


Mr. ANTHONY. Mr. President, it was well said by my friend from 
Kentucky that the life of HENRY WILSON forms a chapter of American 
history full of instruction; it is full ef cheerful instruction, full of 
hope to languid patriotism, full of encouragement to ingenuous youth. 
In his desolate and uuprotected childhood, in the early struggles, 


through which his faculties developed into strength and his virtues 
hardened into consistency, in the steadfast purpose and the great 
results of his manhood, we have an illustration and a vindication of 
free institutions. With no advantages of birth or connection, he 
outstripped, in the career of life, those who started with him in the 
enjoyment of themall. The strength that he acquired in overcoming 
obstacles that friendly hands had removed from the paths of others 
enabled him to meet, with greater vigor, those obstacles which every 
man must encounter for himself. Without assistance, at the when 
assistance is most needed, with little N till he had won a 
position that made him independent of it, he raised himself to the 
second place in the Republic, and, in the minds of many, was designated 
for the first. 

I do not pu to delineate his character, or to recount the story 
of his life. Ishould only repeat what has been better said, here and 
elsewhere, by those to whom the grateful duty was most appropriate. 
Enough that, in an age too much devoted to the pursuit of wealth, he 
carried his contempt for money to a fault; that ina time when the lux- 
uriousnessof private life invaded the purity and threatened the safety 
of society, he preserved the simple habits that best become a repub- 
lican magistrate; that as he had borne adversity without murmuring 
and with unconquerable determination, so he bore success with modera- 
tion; and that in all his high employments, the possession of power 
never provoked him to insolence in the exercise of it. Iwill not adduce, 
among the evidences of his merit, that his personal character mainly 
escaped calumny, for the best men in public life are not the least 


vilified, and political malignity seeks not the justice but the occasion 
of assault. But even that malignity could find little upon which to 
fasten its fangs in one whose chief use for money was to give it to 


others, and whose only use of power was for the public 

Nor was the occasion of his death inappropriate to his life. It has 
been lamented that the inevitable hour found him away from his 
home, and without the tender ministrations of woman. In this regret 
Ido not share. Where should the patriot warrior die rather than on 
the field of battle or on the slippe deck, with the flag of his country 
victorious over him? Where should the patriot statesman whose life 
has been devoted to freedom die rather than in the Capitol, whose 
uplifted Dome bears aloft the vindicated statue of Liberty. 

And home he had none. No man shared more ly in the affec- 
tions of the American people; no man was more beloved by his im- 
mediate constituency; but those pleasures which the test of 
American orators placed above all the other immeasurable blessings of 
rational existence, above the treasures of science and the delights of 
learning and the aspects of nature, even above good government and 
religious liberty, “ the transcendent sweets of domestic life,” were no 
more for him. Those relations which nature intended for the joy and 
therapture of our youth, for the happiness and the embellishment of our 
maturer years, for the comfort and consolation of age, had been sev- 
ered by the remorseless shears of fate. No eye grew brighter when 
he raised the latch that held his lonely dwelling; no outstretched 
arms of wife, no ringing laughter of children, welcomed his returning 
footsteps when he crossed the threshold over which all that had given 
life, and joy, and beauty to that simple abode, and had lighted it up 
with a glory not of palaces, had been borne never to return. He had 
nothing left to love but his country. It was proper, then, that he 
should die here, here where his test work had been wrought, here 
where his greatest triumphs been achieved, here where his voice 
had been raised, till the outer corridors had echoed back his words, for 
truth, for justice, for right. 

It was proper that from yonder Chamber, to which the suffrages of 
his fellow-citizens had carried him, he was borne to his final place of 
rest. He entered that town, for the first time, a friendless lad, all his 

ions carried in a bundle which swung lightly in his hand. He 
entered it, for the last time, accompanied by the pageantry of a 
nation’s woe, with muffled drums, and arms reversed, and banners 
draped in black ; from a thousand heights the flag of his country 
drooped at half- mast; from fort and arsenal and dock-yard the boom- 
ing of a single gun, at solemn intervals, announced the progress of 
the sad procession. Tender and loving hands received him; friends 
and neighbors, who loved him because he was good, even more than 
they admired him because he was t, stood tearfully around his 
open grave. The bleak winds of a New England winter came down 
from his native hills, and moaned his requiem through the leafless 
trees. And there, with swelling hearts, but with unfaltering trust in 
the eternal promises of God, they laid his manly and stalwart form 
to mingle with the dust of his kindred. 


Mr. DAWES. Mr. President, the life and work of the late Vice- 
President were in all respects so remarkable that they challenge the 
study and admiration of the American people. The biography of 
distinguished men, the richest of a nation’s treasures, will yield 
large space to the one, and the record of great and noble achieve- 
ments, a nation’s proudest monument, will comprehend the full 
measure of the other. And yet, to the most intimate friend and com- 
panion, the lesson is not easy. That life so fitly closed in the Capitol 
of the nation to whose salvation and glory it was consecrated, and 
that work so graciously terminated at the goal of all his desires, have 
neither prototype nor parallel. Each stands out alone by itself, and 
is unlike any other that has gone before or survived it. He lived from 
infancy to the end as no other man has lived. He worked, from his 
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first entrance into public life till his departure, as no man ever worked 
before him. He was a creation, a specialty, a force all by itself, and 
be ever in the midst and always potent. No one could tell how he 
aad attained to this individuality, and yet no one would correctly cal- 
culate the resultant of the ever multiplied and conflicting influences 
bending political pe who ignored this factor. 

Of so obscure and humble an origin that whenever friendless poy- 
erty sought for a type or representative, his name was spoken before 
any other; of a public life so pure and upright amid temptation and 
sin that his example was held up for imitation before all others; de- 

wived of opportunities for the acquisition of knowledge as no other 
in youth or manhood, he nevertheless sought ont or created them, and 
availed himself of a breadth of study far more than others to whom 
opportunities come unbidden and among whom learning scatters her 
treasures with the most lavish hand. He studied men more than 
books, and his education came from personal contact with the practi- 
cal affairs of life, and not from the study of other men’s acquisitions 
in knowledge. His whole life bore unmistakable evidence of the 
school in which its lessons were learned. Tested by the standard of 
those the world calls learned he was no scholar, but tried by that 
which the world calls safe, practical, useful, he was wise beyond his 
generation. While he read books some and profited much by their pe- 
rusal, he read men more and thereby gathered a larger knowledge o 

the practical duties of life than it was possible for him to have ac- 
quired in any other way. 

He had not genius, but he had what is more certain of success, in- 
dustry and fidelity, and their rewards crowned his endeavors. No one 
can understand or properly estimate his character or career except by 
a study of the elements which formed the one and furnished the instru- 
mentalities which wrought out the other. It was im ible that he 
should be like other men, because the very food which was his neces- 
sity the multitude of men shun or escape. And thus it is that only 
by a proper study of the school in which the heart and head of HENRY 
WILSON were developed can be found the key to that remarkable life 
and noble work whose sublime termination we seek by these cere- 
monies this day to commemorate. 

The world upon which he first opened his eyes was an utterly bar- 
ren waste, and nowhere, in all his journey through it, did any n 
thing gladden his sight which his own hands did not plant and his 
own fidelity water till it bore its legitimate fruit; nowhere an oppor- 
tunity for improvement or work, nor an instrumentality for the ac- 
complishment of good, which his own courage and mdomitable will 
did not pluck from the very jaws of an adverse fate. And thus he 
was never educated for his life-work, but only in and by it, and he 

w to fitness for it, and to a marvelous power in it, just as the right 
arm of the blacksmith grows strong 8 the very blows it strikes. 

When taste led him into polities in 1840 he was without education 
in public affairs, without experience as a speaker or any of the natural 
gifts of an orator. But he had convictions. He believed that, under 
a Government by and for all, it was the duty of all to study and to 
understand their relations to it and their duties and obligations under 
it, and in that sense to be politicians—honest, earnest might poli- 
ticians. And in teaching others he tanght himself, till he became one 
of the most efficient political teachers and leaders in his generation. 
The logic of the schools and the arts of the rhetorician he never 
studied and never knew, but of the logic of events and the eternal 
fitness of things he seemed to have intuitive knowledge, and in the 
enforcement of their lessons he was remarkably effective. He had 
the courage of his convictions, and he followed them, sometimes, 
though seldom, into the wrong, but still he followed them fearlessly, 
across party lines, into strange company, into seeming inconsistencies, 
and into danger if need be. Wherever they led there he followed. 

Mr. WILSON was a hater of slavery and every sort of oppression 
and infringement on human rights from his boyhood. He could not 
have been otherwise without being false to himself and all the expe- 
riences of his life. War on these wrongs became to him a mission, 
and he took upon himself its work with vows and covenants, never 
faltering so long as there was work to do. He subordinated to it all 

y ties and relations, keeping company with political associates 
and acknowledging wees to political organizations only so long as 
this higher purpose of his life could, in his opinion, be promoted 
thereby. This led him to become a disturbing element, disorganizin 
old parties and organizing new ones. He was arevolutionist in poli- 
tics, and bore a conspicuous part in every great political revolt exist- 
ing organizations have encountered in his time. He first came upon 
the stage as a young whig orator in the great political revolution of 
1840 and participated actively and efficiently in the memorable cam- 
paign which in that year brought the whig party into power. With 
more zeal, as he grew in years and in strength, did he lead in 1848in 
the organization of the free-soil party for the destruction of both the 
whig and democratic parties. In 1851 and 1852 he was the master- 
spirit of a coalition between the free-soil and democratie parties in 
his own State in a successful campaign against the whig party of 
that State, dislodging it from power and dividing the offices between 
the allies, placing Mr. Sumner in the Senate and a democrat in the 
governors chair. In 1854, he was one of the leaders in the organiza- 
tion of the American party of that day, which overwhelmed in a com- 
mon defeat the whig, democratic, and republican parties, carrying 
down, by his own efforts, his own name at the head of the republican 
ticket for governor of the State. By this party he was himself elected 
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to the Senate of the United States. In 1855, he again led, in the 
councils of that same American party at Philadelphia, a revolt which 
dismembered and disbanded it on its first attempt to control national 
politics; and in the following year he was found earnest and fore- 
most in the work of organizing and preparing the present national 
republican party for its ultimate triumph in 1860. With this party 
in its avowed work he continued to act during the remainder of his 
life. He had often in those years to answer the charge of vacilla- 
tion and inconsistency and a desire for office and power regardless of 
the means used for their attainment. He met all these accusations 
with the bold announcement that, with him, neither place nor power 
nor party was anything but means to an end beyond and above them 
all, and that he would never seek nor serve either except for the at- 
tainment of that end. He outlived many years the adverse criticisms 
and enmities this course engendered; and, as in later years, amid the 

t events in which he bore so prominent a part, his untiring zeal 
and absolute devotion to the political elevation of the down-trodden 
stood out to be read of all men, the general pnblic judgment accorded 
to him a sincerity, sagacity, and statesmanship in these nent 
changes of political relations which were not universally conceded at 
the time of their occurrence. 

Mr. WILSON rose rapidly from his first entrance into public life in 
1340. He was a member of the lower house of the Massachusetts 
Legislature by repeated elections, four times a senator, and twice the 
presiding officer of that body. He was also a leading and influential 
member, among the ablest men of the State, of the constitutional con- 
vention of 1853. He was several times candidate of the party with 
which he acted for governor of the State and for Representative in 
Con In 1855, in one of those remarkable political revolutions 
before alluded to, he was elected Senator of the United States, and 
took his seat in this boty in February of that year. By repeatod 
and nearly unanimous re-elections he held the office of Senator eight- 
een years, and resigned it only to assume the duties of the office of 
Vice-President, to which he had been elected in 1872, and which he 
held till his death in the National Capitol on the morning of the 22d 
of November last. 

How he acquitted himself in the many positions of public trust 
and responsibility to which he was repeatedly called by his own State 
the people of Massachusetts bear testimony to-day in the sincere 
mourning which fills all hearts, and in the universal feeling of irrep- 
arable loss which finds expression in all her borders. How he bore 
himself in this broader field and under the weightier responsibilities 
and graver duties which the place and the times devolved upon him 
is personally known to many of you, Senators, before whom he went. 
in and out daily in the patient and self-sacrificing performance of the 
work allotted him, and is now commended by a universal public 
judgment. He entered this body six years before the war; years of 
civil strife and commotion ripening into rebellion; years big with the 
great events and greater consequences of that national conflict. On 
the one side were arrayed Jefferson Davis, Toombs, Hunter, Butler, 
Benjamin, and their compeers, if not as yet menacing, ertainly in- 
tense, bitter, and uncompromising. With them, by party affiliation, 
thongh not in sympathy, and vainly struggling against the current of 
pey policy, were Cass and Douglas. On the other side, with whom 

WILSON took his place, were, in the carly morning of the struggle, 
Clayton, Crittenden, and Bell; and, all through its heat and burden, 
Wade, Fessenden, Trumbull, Hale, and his own great colleague, Mr. 
Sumner. The world has seldom, if ever, witnessed a more imposing 
array. Among the questions debated and determined were the repeal 
of the Missouri compromise, the Dred Scott decision, the forcing of 
slavery into Kansas and a government of slave-holders upon her peo- 
ple, the hunting of fugitives from slavery in free States, and other 

indred measures, involving the very existence of the Republic. Never 
has the world listened to a debate on which were staked such mo- 
mentous issues. Among these great men and in these t argu- 
ments Mr. WILSON was neither silent nor weak, but earned a national 
reputation: He was placed at the head of the Military Committee of 
this body at the beginning of the war, when its responsibilities and 
duties assumed an importance never known before. The records of 
the Senate and the contemporaneous testimony of the high officials 
who leaned on this committee for support in the exigencies of the 
war furnish ample evidence of the great ability and marvelous in- 
dustry with which he met the difficult and delicate questions aud 
incessant labors of this new position. 

The close of the war brought to Mr. WILSON no release from active 
publie service. He supported earnestly and most efficiently that 
series of great measures rendered necessary in the rehabilitation of 
the rebel States, and which ultimately wrought those grand changes 
in the organic law of the land that will ever mark this period as an 
epoch in the world’s 8 Some of the most important of these 
measures originated with him, and in the final shape and reach of 
others may be traced the wise and practical counsel, never stumbling 
over forms nor missing the substance, which so characterized all his 
work. The complete history of the Republic during the eventful years 
of his service here—a history not-yet written—will alone do justice 
to the indefatigable endeavors and the broad and patriotic statesman- 
ship of HENRY WILSON, and to its judgment his name and fame ma 
be safely committed. 

The personal character of Mr. WILSON was full of noble qualities, 
endearing him to his friends while living and making his memory a 
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constant delight. Kindness of heart seemed to mellow his whole 
nature. There was in him neither selfishness, nor envy, nor hate, and 


oniy generosity, charity, and good-will. He would empty his pockets 
and borrow of his neighbor to relieve suffering humanity stretchin 

out its hands at the corners of the streets. He would toil and travel, 
day and night, without recompense or hope of reward, if thereby he 
could contribute to lift the humble and the lowly to manhood and its 
8 With physical strength and mental vigor was spent for 
others his substance also, and when he died he left in all less than 
the value of one year’s salary. Underneathall these gentle qualities 
there lived a personal courage which never quailed in the face of 
danger. When, under a dispensation now, thank God, forever passed 
away, his distinguished colleague, for words spoken in debate, fell 
upon the floor of the Senate Chamber beneath the bludgeon of one 
mad with the fury of the times, Mr. WILsoN, though one of the 
youngest Senators in service, and yet hardly known to those among 
whom he stood, denounced in his place the assault as“ brutal, mur- 
derous, and cowardly.” And then, in answer to achallenge from the 
assailant himself, he had the promet courage to defy both him and 
the barbarous code behind which such men skulk in words which 
will live as long as the history of those dark times and darker deeds 
shall be read of men. From that hour till the day broke upon a 
regenerated Republic he carried his life in his hand; but never, to save 
that life, did he deviate a hair’s breadth from the line of his duty. 

The gratitude of the Commonwealth whose commission in the pub- 
lic service he bore so long and with such signal fidelity and ability, 
and her grief at his loss, would bid me speak many things I must 
leave unsaid. A personal admiration of his life and work, joined 
with an uninterrupted and confiding friendship of many years, has 
already extended the language of eulogy beyond the proper limits of 
this occasion. The rest must be left to the history of the times in 
which he lived, and of the Republic to whose true glory his life was 
consecrated. 

Mr. President, it is appointed unto all men once to die, and an un- 
timely death overtakes no one, however inscrutable to mortal vision 
is the dispensation. But we seem to see clearly, even now, that this 

t change came to Mr. WILSON in the fullness of time. In the 
erce battle of life he had won the victory. The work to which he 
had set apart that life was done; for his countrymen were all free, 
were all equal before the law, and were at peace with the world and 
with one another. He died full of years, of honors, and in the blessed 
hope of a glorious immortality. His mission here had indeed ended. 

We cannot turn, however, from the contemplation of a life sohumble 
and lowly in its beginning, so full of patriotic endeavor and noble 
achievement through all its progress, and so illustrious in its end, 
a reverently exclaiming, Surely the ways of man are fashioned of 

1 


And now, Mr. President, as a further mark of respect to the dis- 
tinguished dead, so recently our Presiding Officer, I move that the 
Senate adjourn. 

The motion was to; and (at two o’clock and fifty-one min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


FRIDAY, January 21, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
PRIVATE-BILL DAY. 
The SPEAKER. The first business in order is the calling of com- 
mittees for reports of a private nature, and the morning hour begins 
at ten minutes after twelve o’clock. 


LEE VS. RAINEY. 


Mr. HARRIS, of Virginia, from the Committee on Elections, moved 
that the papers in the contested-election case of Lee vs. Rainey, from 
the fires congressional district of South Carolina, be orde to be 
printed. 

The motion was agreed to. 

GIRLS’ REFORM SCHOOL, DISTRICT OF COLUMBIA. 


Mr. HAMILTON, of New Jersey, from the Committee on Appropria- 
tions, moved it be discharged from the further consideration of the 
bill (H. R. No. 718) providing for purchase of site and construction of 
buildings for the Girls’ Reform School in the District of Columbia, 
and the same be referred to the Committee on Public Buildings and 
Grounds. 

The motion was agreed to 


BOUNTY TO DRAFTED MEN. 


Mr. WELLS, of Missouri, from the same committee, moved that it 
be N from the further consideration of a bill (H. R. No. 723) 
directing the payment of the same bounty to drafted men as to volun- 
teers under section 12 of an act making appropriations pee July 28, 
1866, and the same be referred to the Committee on Military Affairs. 

The motion was agreed to. 


J. C. CLENDENIN. 


Mr. SINGLETON, from the same committee, moved it be disc 
from the further consideration of a communication from the Sixth Au- 
ditor of the Treasury concerning the claim of J.C.Clendenin for earry- 
ing the United States mail in North Carolina, and the same be referred 
to the Committee on Claims. 
The motion was agreed to. 
REFUNDING COTTON TAX. 


Mr. BLOUNT, from the same committee, moved it be prowl Ye from 
the futher consideration of the memorial of the Legislature of Arkan- 
sas, asking Con to pass an act refunding the cotton tax, and the 
same be referred to the Committee on Ways and Means. 

The motion was agreed to. 


SHEPHERD & BOHRBAUGH. 


Mr. HALE, from the same committee, moved it be discharged from 
the further consideration of a bill (H. R. No. 328) for the relief of Shep- 
herd & Bohrbangh, and the same be referred to the Committee on Claims. 

The motion was agreed to. 

EXPENSES OF THE COLORADO CONSTITUTIONAL CONVENTION, 


Mr. HALE also, from the same committee, aps sepsis back adversely 
a bill (H. R. No. 355) 8 appropriations for the expenses of the con- 
stitutional convention of Colorado Territory, and moved the same be 
laid on the table. e 

The motion was to. ; 

Mr. RANDALL moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

Mr. AINSWORTH, from the Committee on the Post-Office and 
Post-Roads, reported back the following bills; and the committee 
were discha from the further consideration of the same, and they 
were referred to the Committee on Claims: 

The bill (H. R. No. 305) for the relief of Timothy Baker, of Saint 
John’s, Michigan; 

The bill (H. R. No. 818) for the relief of Samuel Grove, postmaster 
at Mexico, Missouri ; 

The bill (H. R. No. 787) to authorize an allowance of $6,842.15 in 
settlement of the accounts of James S. Dunning, deceased, late post- 
master at Atlanta, Georgia; 

The bill (H. R. No. 422) for the relief of William Melndoe, post- 
master at Lonaconing, Alleghany County, Maryland; and 

The bill (H. R. No. 146) for the relief of the heirs of Chauncey M. 
Lockwood, contractor for carrying the United States mails. 


JUDGE WILSON M’CANDLESS. 


Mr. KNOTT, from the Committee on the Judiciary, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 219) to 
permit the judge of the district court of the United States for the 
western district of Pennsylvania to retire. 

The bill was read. It extends and makes applicable the provisions 
of section 714 of the Revised Statutes to Hon. Wilson MeCandless, 
judge of the district court of the United States for the western district 
‘ennsylvania, in consequence of his physical disability, notwith- 
standing he has not attained the age of seventy years. 

Mr. HOLMAN. That bill ought to go to the Committee of the 
Whole on the Private Calendar. All bills which propose to increase 
expenditure should be first considered in Committee of the Whole. 

$ — SEPARER Does the gentleman from Indiana make that point 
of order 

Mr. HOLMAN. I withhold the point of order, if I may do so, until 
an explanation is made by the chairman of the committee. 

Mr. KNOTT. I desire, Mr. See to say only a few words in ex- 
planation of this bill. As gentlemen are aware, under the provisions 
of the seven hundred and fourteenth section of the Revised Statutes 
any judge of the United States who has served ten years and attained 
the age of seventy years may retire from office, and receive for the 
remainder of his natural life the same salary as that to which he may 
be entitled at the date of his resignation. Judge McCandless, for 
whose benefit this bill has been introduced, has not yet attained the 
age of seventy years, being only, I believe, sixty-six years of age. 
He has nevertheless been in the public service for over twenty years, 
during all of which time he has distinguished himself for his fidelity, 
for his purity, and for the ability with which he has discharged the 
duties of his office. For over a year, however, he has been laboring 
under paralysis, which has affected his s h to that extent that it is 
almost impossible for him to discharge the duties of his office. 

I have recently had the opportunity of speaking with the judge of 
the circuit court, with the marshal of that district, and with a 0 
majority of the members of the bar. They unanimously urge the 

assage of this bill as an act of justice to n long: tried and faithful pub- 
ic servant, who has worn himself out in the service of the Govern- 
ment, and who must perforce retire, and that upon but limited means. 
I hope there will not beadissenting voice from the passage of this bill. 

Mr. CONGER. How long has he served as judge ? 

Mr. KNOTT. For over twenty years, as I am informed. 

Mr. CONGER. In the same position:? 

Mr. KNOTT, In the same position, as judge of the district court 
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for the western district of Pennsylvania. I am informed that the 
bill passed the House unanimously at the last session, but failed for 
want of time in the Senate. 

Mr. LAWRENCE. I dislike very much to say anything in opposi- 
tion to a bill of this description. I would not do so if I did not con- 
ceive that it would be making a very bad precedent, one which might 
be very troublesome hereafter. We have a general law which pro- 

vides that judges who have served ten years and have reached the age 
of seventy may retire upon a pension or salary for life. I voted against 
that bill when it was pending in Congress because I thought it very 
dangerous that we should begin the work of pensioning civil officers 
The British government has a very large amount of pensions on its 
civil list, and it has become enormously expensive to that government. 

Until recently we have never pensioned any civil officer. That gen- 
eral law, however, did provide for cases of that sort. Since that time 
we have passed some special bills pensioning particular judges. I 
have deemed it my duty to vote against every one of them. Ido not 
doubt the faithful services of the gentleman whom this bill proposes 
to retire upon a pension; but I simply desire to invite the attention 
of the House to it as a precedent which may become dan us and 
as one which 1 think we ought not to establish. I hope the bill will 


not pass. 

Mr. STEVENSON. I ask that the bill may be again read. 

The bill was again read. 

Mr. KNOTT. As I remarked before, the majority in gen pE a 
few years ago decined it wise to make a provision that the ju of 
the United States upon reaching the age of seventy years Hieke 
tire upon their pay after having served ten years. 11 that was jnst, 
if that was wise, it is impossible for me to conceive of the injustice 
or the want of wisdom in passing this bill for the relief of a faith- 
ful servant who has served us over twenty years, and who lacks but 
three or four years at the outside of reaching the age prescribed by 
the statute. 

What can be attained by rejecting the bill? We either force him 
to retire from his position now in poverty or to remain in the judge’s 
place four years longer, to the great detriment of the public interest. 
As to the propriety of a civil pension-list, this side of the House is 
not responsible. We have it upon our statute-books already, and the 
present bill is simply to extend its benefit to one who, if any judge 
in the United States has ever merited that benefit, is . enti- 
tled to it. Lask for the previous question. 

Mr. HOLMAN. I hope, before the gentleman calls the previous 
question, he will allow me a moment. 

Mr. STEVENSON. [would like to inquire the age of Judge McCand- 
less and how long he has held this position. 

Mr. KNOTT. I have already said that he has served for twenty 
years or more as district judge of the western district of Pennsylva- 
nia. He is now sixty-six, or in his sixty-sixth year, as I am informed. 

Mr. HOLMAN. I trust the gentleman will now allow me a moment. 

Mr. KNOTT. Certainly. 

Mr. HOLMAN. I think, Mr. Speaker, that no act ever passed Con- 
gress so entirely o to the genius of our Government as this one 
authorizing a civil-pension list. In the early days of the Republic 
such legislation was really deemed impossible, as the history of the 
country shows. This act was passed a few years ; it sprang up 
in that unsettled period of our legislation at the instance of the other 
side of the Chamber. Now, that measure, so full of serious objection, 
is pro Uto be extended in its effects, when most gentlemen believe 
that the original law was wrong and all believe it to be excessively 
liberal in its provisions. This is, I think, the first instance—it may be 
possibly the second—where the law has been made more liberal than 
its original terms were. Against this I object. Having been opposed 
to the original measure, I trust that no private consideration, no per- 
sonal motives, emanating from high character and excellence, shail be 
allowed to extend a bad law, an unwise measure, further than its 
original provisions went. I am aware, sir, that very few gentlemen 
have held positions on the Federal bench with more honor to them- 
selves and credit to the country than the judge of the western district 
of Pennsylvania. This is conceded by all. But Ido regret that an 
attempt is now made to extend the provisions of that law beyond its 
original terms. I regret it, and for one I shall feel compelled to vote 
against this bill. 

Mr. KNOTT. I yield now for a moment to my colleague on the 
committee from Maine, [Mr. Frye. ] t 

Mr. FRYE. Mr. Speaker, I desire to say just one word in answer 
to the gentleman from Ohio, [Mr. LAWRENCE, | for the purpose of in- 
dicating that the republicans on the Judiciary Committee do not unite 
or accord with him in relation to this proposition, and also one word 
in raphy to the gentleman from Indiana. 

Mr. LAWRENCE. Itis not a party question at all. 

Mr. FRYE. Since I have been in the Congress of the United States, 
at each session of Con a proposition has been made and urged 
vehemently that the salaries of ju of district courts should be 
raised ; that they were not sufficiently paid for the service rendered. 
The question has been presented before the Judiciary Committee, and 
my impression is that an increase of salary has been reported on fa- 
vorably by that committee. The opposition to the bill was this: To 
be sure the salaries are not high. But when these judges arrive at 
the age of seventy years they retire with a reasonable ry, u rea- 
sonable provision made for them. That answer has been considered 


sufficient by the House, and the proposition to increase the salaries of 
these judges has been defeated. Now here, sir, is a judge of fine 
abilities, as I understand, who has served for twenty-three years, and 
now, in his old „without any property whatever, he is incapa- 
ble of further service by a visitation of God of paralysis. He is now 
compelled to retire. If he retires to-day, he has been receiving a sal- 
ary just sufficient to support him and his family, and he gets no 
advantage from the pension provided for daten who retire at sev- 
enty years of age. He goes out of office without anything to sapport 
himself and his family. I submit to the House that there is no dan- 
ger in a precedent like this. This man is entitled to his pension as 
though he had served up to the day he were seventy; and I hope the 
House will vote in favor of the proposition of the gentleman from 
Kentucky, and relieve this man and give him his salary. 

Mr. KNOTT. I yield now for a moment to the gentleman from 
Pennsylvania, [Mr. HOPKINS.) 

Mr. HOPKIN 8. I desire, sir, to say but a few words in favor of the 
passage of this bill. I have known the distinguished gentlemen men- 
tioned in the bill from my boyhood. For twenty-odd years I have 
practiced before him. And I am glaa to know that his reputation for 
integrity and ability has extended throughout our broad Union. But 
I desire to add one further remark to all that has been said. The im- 
mense amount of labor that has been imposed upon Judge McCandless, 
no gentleman, perhaps, outside of his district can realize. The enor- 
mous number of bankrupt cases and internal-revenue cases coming 
before him have surpassed almost any district in the United States. 
Judge McCandless has literally worn himself out in the service of his 
country, and is without any fortune. He has given the best years of 
his life to the service of the United States, and I think it would be an 
un ious thing to turn him out in his advanced years with his phys- 
ical infirmities, without the provision made for those who, at a cer- 
tain age, whether disabled or not, have ample provision made for them 
by the United States. As was said by the gentleman from Kentucky, 
(Mr. KNOTT, I this bill passed the House during the last Congress with- 
out opposition, and it would have passed the Senate, but Judge Me- 
Candless, hoping that his physical disabilities would be removed, and 
that he would still be able to serve the Government, wrote to the Sen- 
ators from our State begging them to prevent the passage of the bill. 
He now feels, sir, that he is unable to discharge his duties, and hence 
he hopes that this bill will pass, and I trust that it will pass by a unan- 
imous vote. 

Mr. CONGER. I ask the gentleman from Kentucky to yield to me 
for a moment. 

Mr. KNOTT. I will do so. 

Mr. CONGER. There is this consideration in regard to the busi- 
ness of this district which perhaps may have some weight with the 
House: Under the law as it now exists this judge is not compelled 
either to resign or to retire, and there is no one to perform the duties 
of that office in that district unless other district, judges volunteer to 
perform them or the circuit judge is able todoso. I think that this 
consideration in this case should have some weight with this House. 
This bill should pass in order that this judge may be enabled to re- 
tire and some other judge be appointed who can perform the duties 
of the district. — 

Mr. KNOTT. I now call the previous question on the engrossment 
and third reading of the bill. 

The question was taken; and upon a division there were—ayes 113, 
noes 40. 

So the previous question was seconded, 

The question was then taken upon sty the main question; and 
upon a division there were—ayes 97, noes 42; no quorum voting. 

Tellers were ordered; and . KNotr and Mr. HOLMAN were ap- 

vointed. 
: The House again divided; and the tellers reported that there were 
ayes 112, noes 48. 

So the main question was ordered, which was upon ordering the 
bill to be engrossed and read the third time. 

Mr, TON, of New Jersey. I ask for the yeas and nays on 
this question. I want to record my vote against a civil-pension list. 

Mr. HOLMAN. I would suggest that the yeas and nays be taken 
upon the passage of the bill. 

Mr. HAMILTON, of New Jersey. I do not object to that. 

The bill was then ordered to be 1 and read a third time; 
and being engrossed, it was accordingly read the third time. 

The question was upon the passage of the bill. 
Mr. HAMILTON, of New Jersey. I now call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there were—yeas 145, nays 101, 
not voting 44, as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, George A. Bagley, William II. Baker, 
Banks, Banning, Barnum, Bass, Blackburn, Blaine, Blair, Bliss, ne, Bradley, John 
Young Brown, William R. Brown, Buckner, Horatio C. Burchard, Samuel D. Bur- 
chard, Cannon, Cason, Caswell, Caulfield, John B. Clarke of Kentucky, John B. 
Clark, jr., of Missouri. Clymer, Cochrane, Collins, Con Cook, Cowan, Danford, 
Darrell, Davy, Dunnell, rham, Eames, Egbert, Ellis, Evans, Farwell, Foster, 
Franklin, Freeman, Frost, Frye, Garfield, Gause, Gibson, Goode, Hale, Haralson, 
Benjamin W. Harris, Hathorn, Hendee, Hereford, Abraham S. Hewitt, Hoar, Hoge, 
1 Hoskins, 1 Hurlbut, Hyman, Thomas L. Jones, Kasson, 
Kehr, Kelley, petani T g, Knott, Lamar, rgo M. Landers, Lane, Levy, 
Lewis, Luttrell, Lynch, Lynde, Levi A. Mackey, Maish, McDill, Metcalfe, Money. 
Monroe, Morey, Morgan, Mutchler, Nash, Norton, O'Brien, O'Neill, Page, Parsons, 
Payne, John F. Philips, Piper, Plaisted, Platt, Powell, Pratt, Rainey, John Reilly, 
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Rice, John Robb 

Schleicher, Seelye, 
Stenger, Throckmorton, Marti 
Vorhes, John L. Vance, Waddell, Alexander S. Wallace, John W. W. 


Roberts, Robinson, Sobieski Ross, Rusk, Sam 


pson, Sayler, 
heakley, Sinnickson, Slemons, Smalls, Starkweather, Strait, 


n I. Townsend, Washington Townsend, Turney, Van 
‘allace, War- 


ren, Erastus Wells, G. Wiley Wells, White, Wigginton, Wike. Andrew Williams, 
5 arar 8. V Charles G. Williams, Jeremiah N. Williams, William B. 
Williams, Alan W. jr., Woodburn, and Yeates—145. 


NAYS—Messrs. Adams, Anderson, Bagby, John H. Bagley, jr., John H. Baker, 
Ballon, Bell, Blount, Bradford, Burleigh, Cabell, John H. Caldwell, William P. 
Caldwell, Candler, Cate, Chapin, Cox, Crounse, Culberson, Cutler, Davis, De Bolt, 
Dibrell, AA anmas en, Faulkner, Felton, Forney, Fort, Fuller, Glover, Goodin, 
Gunter, Andrew H. Hamilton, Robert Hamilton, enbergh, Henry R. X 
Jobn T. Harris, Harrison, Hartridge, Hartzell, Haymond, Henderson, Goldsmith 


W. Hewitt, Holman, Hooker, Frank Jones, Joyce, Franklin as ham, Law- 
rence, Magoon, McFarland, McMahon, Miller, Milliken, Mills, N. ew, Oliver, 
Phelps, William A. Phillips, Poppleton, Potter, Randall, Rea. Riddle, Will- 
iam M. Robbins, Miles Ross, Savage, Scales, Singleton, A. Herr Smith, William E. 
Smith, Southard, Sparks, N Stevenson, Stone, x, Teese, , Thomp- 
sou, ‘Thomas, Thornburgh, Tufts, Robert B. Vance, Waldron, Walling, Whitehouse, 

Willard, James Williams, James D. Williams, Willis, Benja- 


Whiting, 9 
min Witze James Wilson, Fernando Wood, and Young—101 
NOT VOLIN, 


McCrary, Meade, Morrison, Odell, Packer, Pierce, 
Reilly, Schumaker, Stowell, Swann, Tucker, Charles C. B. 
Walker, Walls, Walsh, Ward, Wheeler, Wilshire, and Woodworth—44. 

So the bill was passed. 

2 call of the roll, 

Mr. HENDEE said: I desire to state that my colleague, Mr. DEN- 
ISON, is absent on account of sickness. 

Mr. HALE moved to reconsider the vote by which the bill was 
pasted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreéd to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. L. P. LUCKEY, his Private Secre- 
tary, who also informed the House that the President had approved 
and signed bills of the House of the following titles: 

An act (H. R. No. 282) to declare the road leading from Concordia, 
Kentucky, to Mooleyville, Kentucky, a post-road; and 

An act (l. R. No. 283) to change the name of the steamboat Tom 
Jasper, of Saint Louis. 

3.65 DISTRICT OF COLUMBIA BONDS. 


Mr. RANDALL. I desire to make a report which under the call of 
committees this morning would not have been strictly in order. It 
is a matter of t importance, and I desire to submit it now to the 
House. Iam instructed by the Committee on Appropriations to re- 
port back, with a negative recommendation, House bill No. 815, for 
the payment of the interest of the 3.65 bonds issued under the act of 
Congress, approved June 20, 1874, entitled “An act for the government 
of the District of Columbia, and for other 3 In connection 
with this negative report I desire to state that it comes from the com- 
mittee without any dissent. . 

S The committee are of opinion that the Government of the United 
tates 

Mr. BURCHARD, of Illinois. Will the gentleman allow the ques- 
tion to be stated from the Chair, so that we may know what action is 
asked of the House? 

The SPEAKER. The gentleman from Pennsylvania, [Mr. RAN- 
DALL, ] chairman of the Committee on Appropriations, reports back 
by order of that committee, with an adverse recommendation, the bill 
of the House on the subject of the payment of the 3.65 bonds of the 
District of Columbia. 

Mr. WOOD, of New York. I hope it will be reported before the 
gentleman peronas 

Mr. CONGER. I make the point that this bill must go to the Com- 
mittee of the Whole on the state of the Union. 

Mr. RANDALL. It is too late to make that point. 

Mr. CONGER. This is the first time there has been an opportunity 
to raise the point. 

The SP R. The Chair sustains the point of order. 

Mr. RANDALL. I hope the gentleman will not insist on the point. 
This is an important matter to a great number of persons, and its 
consideration will take but a moment. The committee make a nega- 
tive recommendation; but they desire that I should make a statement 
so that by our action the value of these bonds may not be in any man- 
ner impaired, but that on the contrary, by what passes here in refer- 
ence to this subject, the credit of the District may be strengthened. 

Mr. HOAR. I hope the gentleman from Pennsylvania will consent 
to let this matter go over till Monday. I understand that there will 
be considerable debate on it. 

Mr. RANDALL. If gentlemen had allowed me to go on with my 
statement I should have been through by this time. 

Mr. HOAR. There are other gentlemen, I understand, who wish to 
speak on the question. 

Mr. CONGER. I insist on my point of order. 

Mr. RANDALL. I withdraw the report. 


HARBOR OF VERMILLION, OHIO, 


The SPEAKER, by unanimous consent, laid before the House a com- 


munication from the Secretary of War, transmitting, in response to a 


resolution of the House of the 12th instant, the report of Lieutenant- 


Colonel C. E. Blunt, United States Engineers, on the harbor of Ver- 
million, Ohio; which was referred to the Committee on Commerce. 


WASHINGTON NATIONAL MONUMENT. 


The SPEAKER also laid before the House a communication from 
the secretary of the Washington National Monument Society, trans- 
mitting a petition, signed by 15,000 citizens of the United States, for 
the completion of the monument; which was referred to the Commit- 
tee on the Centennial Celebration and the proposed National Census 
of 1875. 

WASHINGTON AND GEORGETOWN RAILWAY. 


The SPEAKER also laid before the House a communication from 
the president of the Washington and Georgetown Railway, transmit- 
ting, in compliance with section 16 of the act of incorporation, a report 
of the operations of the company for the year e 31, 
1875; which was referred to the Committee on the District of Co- 
lumbia. 

UNITED STATES AND CUBA. 


The SPEAKER also laid before the House a message from the Presi- 
dent of the United States, transmitting, in answer to a resolution of 
the House of the 17th instant, a report from the Secretary of State, in- 
closing correspondence between the Government of the United States 
and Spain in relation to the island of Cuba; which was referred to the 
Committee on Foreign Affairs. 


CAROLINE M. PURVIANCE AND FRANCIS WYETH. 


On motion of Mr. LUTTRELL, by unanimous consent, the bill (S. 
No. 191) for the relief of Caroline M. Purviance and Francis Wyeth 
was taken from the Speaker's table, read a first and second time, and 
referred to the Committee on War Claims. 


DEATH OF HENRY WILSON. 


Am from the Senate, by Mr. Sympson, one of their clerks, com- 
munica tothe Honse the resolutionsof the Senate on the announce- 
8 of the death of Henry WILSON, late Vice-President of the United 

tates. 

The SPEAKER. The Chair will direct that the message received 
from the Senate in regard to the death of the late Vice-President be 
now read. 

Mr. HOLMAN. I ask unanimous consent that during the consider- 
ation of the resolutions from the Senate, now about to be brought to 
the attention of the House, the privileges of the floor be extended to 
the delegation of editors from Indiana who are now visiting this Cap- 
itol. I believe this is in conformity with precedent. 

There being no objection, it was ordered accordingly. 

The Clerk read as follows: 

IN THE SENATR OF THE UNITED STATES, 
January 21, 1876. 

Resolved, That the Senate has received with profound sorrow the announcement 
of the death of HEXux Witsoy, late Vice-F dent of the United States and Pres- 
ident of the Senate, who had been for eighteen years of consecutive service a mem- 


ber of this body. 
Resolved, That business be now su ed that the friends and associates of the 
ublic and private S 


deceased may pay fitting tribute to virtues. 
N D cate these resolutions to the House of Rep- 
resentatives. 


Mr. WARREN. Mr. Speaker, I move the adoption of the resolu- 
tions which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the House of Re itatives has received with profound sorrow 


the announcement of the death of Henny Witsox, late Vice- dent of the 


United States. 


ed, That business be now suspended to allow fitting tributes to be paid to 
his public and private virtues; and that, as a further mark of respect to the 
memory of the deceased, the House at the close of such remarks shall 


adjourn. 

Mr. WARREN. Mr. Speaker, again, and seemingly all too soon, 
Massachusetts calls upon the Houses of Congress to pause in their cus- 
tomary labors and join her in paying tribute to the memory of one of 
her departed statesmen. This time she has to mourn the loss of him 
who had been honored by the highest office in the Federal Govern- 
ment attained by any of her citizens during the last half century, 
HENRY WILSON, the eighteenth Vice-President of the United States. 

Born at Farmington, in the State of New Hampshire, on the 16th 
day of February, 1812, his early life was passed in unceasing toil. Yet 
from childh he had such a thirst for knowledge that when at his 
maturity he left his birth-place, he had not only read but had stored 
in his memory, where it remained ever after available for instant use, 
whatever the best authorities upon English and American history up 
to that time had written. 

In 1833 Mr. WILSON removed to Natick, in Massachusetts, and made 
that place his home. There he was married, and there his remains 
now repose with those of his wife and son. His business life, perhaps 
the least important part of his history, was confined entirely to the 
manufacture of boots and shoes, a branch of industry then in its in- 
fancy in the part of Massachusetts in which he resided. But in busi- 
ness he always exhibited the need pena of labor and faithfulness 
in performance which characterized all his undertakings. He was by 
no means the least efficient among those whose ingenuity and exertions 
bronght that manufacture up to its present vast proportions. 

It is, however, in his public life that we are more peculiarly inter- 
ested. He took an active in the canvass of 1840, which resulted 
in the election of General ison to the Presidency, and was himself 
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elected in that year to the Massachusetts house of representatives. 
From that time forward his name has never been disconnected from 
the history of Massachusetts politics, except so far as it is more in- 
timately associated with the politics of the whole country. Once de- 
feated, he was in 1844 a member of the State senate, and was re-elected 
in 1845. In this latter year he presided over a convention assembled 
too the admission of Texas into the Union. In 1846 he returned 
to the house of representatives, haying declined a renomination to 
thesenate. In 1848 he was a member of the national convention which 
nominated General Taylor. This nomination was effected against the 
strenuous opposition of Mr. WILSON, who felt that Mr. Webster should 
have received the honor. He consequently was zealous in opposing 
the election of General Taylor, and took part in the calling and organ- 
izing of the Buffalo convention which nominated Martin Van Buren 
for President and Charles Francis Adams for Vice-President. He was 
chairman of the free-soil State committee in 1849. In 1850 he again 
sat in the State house of representatives, and was the candidate of his 
party for speaker. In the fall of that year he was one of the origi- 
nators and chief supporters of the coalition between the free-soil and 
democratic parties, which elected Mr. Boutwell governor, Mr. WILSON 
himself to the State senate and made him president of that body, and, 
after a severe contest, sent Charles Sumner to the Senate of the United 
States. In 1852 he was a delegate to the national convention of the 
free-soil party held at Pittsburgh, Pennsylvania; was chairman of the 
national free-soil committee ; iled of an election to Congress by less 
than a hundred votes, and was again president of the Massachusetts 
senate. His address of welcome to Louis Kossuth, made the same year 
as chairman of a legislative committee, won the applause of all parties. 
In 1853 he was a member of and took a prominent part in a convention 
called to revise the constitution of the Commonwealth. Here he made 
his influence felt, although the convention contained the ablest men 
in the State of every party. In the same year he was the candidate 
of his party for governor, and again in 1854, but was never elected to 
that office. In the latter year he was actively engaged in organizing 
the opposition to the repeal of the Missouri compromise. In that year, 
also, Le joined the native American or know-nothing party, as it was 
called, which elected its candidate for governor and a large majority 
in both branches of the Legislature. That Legislature met in January, 
1855, and, on the resignation of Mr. Everett, elected Mr. WILSON to the 
United States Senate. He took his seat in that body on the 10th day 
of February, 1855, and continued to occupy it until he assumed the 
oftice of Vice-President, March 4, 1873. 

Time would fail me were I to attempt to recount his labors as a 
member of the Senate, Suffice it to say that when the history of its 
memorable doings, for the last twenty memorable years, shall come 
to be written, there will be no chapter of the whole record that will 
not perforce mention the name and speak of the labors of HENRY 
Wixson, of Massachusetts. And the history of the party to which 
he belonged, and at whose birth he assisted, will make mention of no 
man who did more to lead that party from its early adversity and de- 
feat to its final triumph and long tenure of power; no man who labored 
harder, through and through evil report, with brain, and tongue, 
and hand in the cause to which he was devoted; no man who was 
keener in foreseeing and surer in taking the precise step in which the 
pore were ready to follow; no man who understood better how to 

forward his party from tion to position until, through their 
support, every measure of * which he deemed essential was finally 
established, than HENRY WILSON, of Massachusetts. And so it hap- 
pened that before, and duning; and since our civil conflict he was all 
the time one of the foremost leaders, one of the most trusted advisers 
among the men who in those periods in the main shaped the destiny 
of our le. 

With this brief sketch of the wonderfully successful career of Mr. 
WILSON I might prone But were I to do so I might leave the im- 
pression that his life was hardly an exceptional one in this new and 
growing country. There are, it is true, innumerable instances in each 
succeeding generation of men who, from poverty and deprivation, have 
worked their way upward to high position, and meanwhile have edu- 
cated themselves sufficiently to be enabled to bear off their honors 
bravely and do credit to themselves and the State. But Mr. WILSON 
had to contend against no ordinary odds. His was not the lot of him 
who in a new country, by simple force of character, energy, and in- 
dustry, becomes a leader among the hardy pioneers who surround him. 
He went a self-taught ‘eer from his rustic home into the most popu- 
lous portion of one of the oldest States in the Union. He took up his 
abode in the immediate vicinity of our most ancient seat of learning. 
He chose as his political associates a party comprising probably two- 
thirds of the people of Massachusetts and an equal proportion of those 
who might truly be called the educated and cultivated men in a com- 
munity behind none on this continent in intelligence and refinement. 
It was with the picked men in such a community and in such a party 
that he was brought into comparison and finally into competition. 
And it seems to me the great success of his life that he took a front 
rank among such competitors and finally superseded the foremost of 
them in the e ee e his party. 

Ile must then have been of some unusual qualities besides 
mere intellectual power, general knowledge, the gift of eloquence, or 
personal character. These were possessed in sufficient degree by hun- 
dreds of hiscompeers. True, he was not lacking in energy; he shrank 
from no labor; his mind worked easily and he rarely failed to detect 


the vulnerable point in his adve 's position; he had no dearth of 
general information, and even in his early days his style of oratory 
was far above the average. But over and above all this he had in a 

re-eminent degree two especial qualifications for political leadership. 

hese were, first an intimate acquaintance with all the facts of our past 
and current political history. memory naturally tenacious had been 
trained and crammed to hold this knowledge of political facts always 
atcommand. This kind of knowledge has not of late been common 
in Massachusetts. One effect of the course of education in that State 
during the last third of a century, combined doubtless with other 
causes, has been to produce a distaste for political life among men of 
the highest education, and an aversion to any great familiarity with 
the details of American political history. 

Inthe second place, Mr. WILSON had no superioras a party organizer. 
There may be some who will deem the possession of the faculty for 
organizing men into a compact and formidable body as not a subject 
for eulogy. Such is not af opinion. English and American history 
for centuries has been the history of parties. No other instrumental- 
ity has been, none is likely to be devised which willsupplant them as 
the ready and n means for molding the policy of the state. 
In a country where new questions are constantly arising and former 
ones becoming obsolete the organizer is scarcely, if at all, less impor- 
tant than the thinker. The student will spend his life in the seclusion 
of his closet; the orator, be he ever so impassioned and eloquent, will 
arouse only discord and iJl-temper, until he appears who can transform 
their speculations and declamation into a body of measures to the sup- 
port of which he can bring a potent array of his fellow-men, It was 
only through the organizing skill of HENRY WILSON that it became pos- 
sible for Charles Sumner to pass from a private station to the Senate 
of the United States. If those who claim to be leaders of thought and 
to possess superiority in culture and knowledge in our community de- 
sire or expect hereafter to resume that guidance and control over our 
affairs which they have of late been wont to complain are not con- 
ceded to them, they must, first, in knowledge of and familiarity with 
national and local ee and secondly, in learning how to organize 
and direct masses of men, take a lesson from the life of HENRY WILSON, 
of Massachusetts. 

With all these qualifications, however, continued success would 
rarely fall to the lot of any man who had not some great purpose to 
accomplish. Knowledge of affairs and skill in party organization 
would be acquirements dangerous to the public wal unless accom- 
panied by a high sense of honor and unselfish devotion to a noble 
cause. In the case of Mr. WILSON no one needs to be told that the 
sentiment that controlled him was the anti-slavery sentiment, which 
he shared in common with almost all the people of his State and sec- 
tion. But while with most it wasfor along time only a sentiment, 
with him it became the pivot on which his political conduct turned. 
And without even an allusion to the measures and events which have 
for many years been 3 in the minds of us all, without spec- 
ulating upon what might have been done or what avoided, it is not 
too much to say that at this time and in this place, where the people 
of every State in the Union are once again fully represented, there is 
no man who will hesitate to do full justice to the purity of motive, 
the sincerity of conviction, and the elevation of sentiment of the ear- 
lier New ag ape anti-slavery men. 

But it is the crowning glory of Vice-President W1Lson’s life that 
while he never wavered in his hostility to an institution which in his 
view was a violation of human rights and a standing insult to the dig- 
nity of labor, he never permitted himself to cherish any bitterness of 
feeling toward his political antagonists, even after the angry conflict 
of arms had for a time almost obliterated all kindly feelings between 
the divided sections. Many and many are the men in all parts of the 
South who in their hour of distress have found in him a friend and 
benefactor, and here almost within reach of my hand are those who 
bear cheerful testimony to his efforts in their behalf whereby their 
prison doors were opened and they themselves returned to their homes 
and friends, 

And so in a more public manner in the last year of his life, when he 
felt that his efforts in behalf of human freedom and the elevation of 
labor (for he always united the two in his thoughts) had reached their 
full fruition, he set himself at work to ascertain what might be done 
to alleviate the distressesof the southern people. Forgetting the poli- 
tician and the partizan, he remembered only that he was a man and a 
Christian. And thus it happened that when he came to die he left 
behind no personal or political enemy, but was at peace with all man- 
kind. A re-united nation in movrning sympathy followed his mortal 
part to its final resting-place, and to-day expresses a common grief.iu 1 
common loss. He died on the 23d of November, within the walls of 
the Capitol—a most fitting place. Bereft of wife and child, he could 
claim kindred bat with the Republic, and, as it were, in her embrace 
he sank to sleep. Upon him, self-taught, self-trained, but who had 
attained nearly all the honors his native land could bestow, speak- 
ing, however unworthily, forthe district in which he lived, and forthe 
university which is its pride and boast, I can freely bestow that meed 
of praise which the greatest of Roman orators was constrained to ren- 
der to the foremost of Roman soldiers, “Fuit in illo ingenium, ratio, 
memoria, literatura, cogitatio, diligentia” 

And speaking for no single district, nor yet for any single country, 
but in the name of our common humanity, I can with the common 
consent, place a still higher tribute, which Roman orator aud Roman 
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soldier knew not of, the crown of that Christian charity which “ suf- 
fereth long and is kind, envieth not, vaunteth not itself, is not puffed 
up, doth not behave itself unseemly,” which “thinketh no evil, re- 
jeiceth not in iniquity but rejoiceth in the truth,” charity which 
‘never faileth,” upon the tomb of HENRY WILSON, of Massachusetts. 


Mr. HARRIS, of Massachusetts. I rise to second the resolutions in 
honor of HENRY WILSON, late Vice-President of the United States, 
which have just been presented to this House by my friend and col- 
league from Massachusetts, and in a few words to urge their adoption. 

Standing here, Mr. Speaker, in the presence of so many distin- 
guished gentlemen who had the privilege of familiar social, private, 
and public intercourse with Mr. WILSON, who learned his ambition, his 
aspiration, and his hopes, who saw him in his daily walks and heard 
his conversation, I know how feeble will be the tribute which I must 
pay tohim. Nevertheless I bring my humble offering to his are 

He was, as has been already said, a man of the people. He rose 
from the humble walks of life by great energy, by Beep intelligence, 
to the highest position in the country save one. He died in the pos- 
session and enjoyment of the second honor of the Republic. 

Mr. WIISON understood the people. The people understood him. 
He seemed to understand the voice of the people and their judgment 
before it was uttered. He stood for many years as if with his hand 
upon the popular pulse. He felt every heart-beat of the people and 
announced their coming judgment. 

Mr. WILSON was a man of whom I think it may be said that he was 
unsurpassed in 1 virtue. As a citizen for the purity of his pri- 
vate life, as a politician for the purity of his purposes, he had no supe- 
rior. However men may differ from him in the views which he enter- 
tained; however bitter at times may have been the contests in which 
he engaged, I think to-day there are no persons within the sound of 
my voice who will say they do not believe that he was sincere and 
honest in every public and private act. 

No man can speak of HENRY WILSON without „ to 
the relations which he occupied to party and to the Republic. To 
speak of him otherwise than as an advocate of liberty and as an ad- 
versary and opponent of human slavery would be to do injustice to 
his memory. He commenced early in his polifical career as an advo- 
cate of the slave. At first he only sought to prevent the extension of 
human slavery. At last when war burst upon the country he became 
the determined advocate of the abolition of that institution. I would 
not refer to any act of his which might call back one bitter thought 
to any gentleman upon this floor, but he believed that the Constitu- 
tion of his country was a free Constitution, and,with Washington and 
Jefferson, that the institution of slavery was contrary to the genius 
ofthe Republic. And for many years he battled faithfully, as he be- 
lieved, in the cause of the human race. 

He saw, Mr. Speaker, nothing in the Constitution which needed 
amendment, and could his voice have been heard—could those gen- 
tlemen in the South who to-day are willing to pay tribute to the mem- 
ory of HENRY WILSON; could they have heard his voice when he urged 

ual emancipation; could they have believed him then; could they 
ave found in him then, as they do now, the faithful and honest man— 
the change which had been decreed by the Almighty power would 
have come without shock or disaster, but with benefaction alike to 
master and slave, 

Mr. WILSON, as a politician, pressed his views upon the public with 
ee and zeal, but I do not think he could properly be called a 

slligerent man. He did not so much undertake to convince and con- 
vert his enemies as to concentrate and combine his friends and sym- 

athizers into one grand power, with which to execute his purposes. 

e, therefore, had few personal controversies in his life, few personal 
encounters. I think I may say he had as few personal enemies as any 
pubis man of his time. Indeed I doubt whether he can be said to 

ave had any personal enemies. 

When war burst upon the country, Mr. WILSON left nothing undone 
or unattempted which he believed would lead up to the triumph of 
the Government and the armies of the country. He was not a trifler 
in war or-peace, and when war did come, it was with him war to 
the knife, But when the war was over, he was kind, forgiving, and 
affectionate. To the poor victims of war his heart overflowed with 
pity; with the tenderness of a woman he wept as he staunched the 
wounds and oaiae the woes of war. 

After the close of that sad period he proved to the people of the North 
and South that he had no hostility to the men whom he believed 
the institution of slavery had cursed. For them he had nothing but 
kindness and affection, He welcomed them back, asking only, when 
they returned to live with him under a redeemed and purified Con- 
stitution, that they would come with a sincere determination hon- 
estly and zealously to work with him for the glory of the country. 

Mr. WILSON died in the Capitol of his country; a most fitting place. 
He died after probably having accomplished all that was left to him 
to accomplish. He died; and I think he receives to-day the fittest 
eulogy from the people of the country, the people of his own class, 
the humble—for Mr. WILSON never forgot that he was from the poor, 
that his origin was among the poor and the humble —and the proudest 
eulogy which pone up is that incense which rises from the hearts of 
the humble and the poor. 

Now, Mr. Speaker, lest I shall trespass too lon 


upon the Honse, I 
hasten to conclude. I have spoken of HENRY 


ILSON only as a na- 


tional man. Massachusetts to-day mourns HENRY WILSON, and Mas- 
sachusetts, Mr. Speaker, has cause for sorrow. John A. Andrew, 
Charles Sumner, and now HENRY WILSON; HENRY WILSON, the last 
of the grand trio. Henry WILSON had the contidence of the people 
of Massachusetts. He had their love, and they bore him upon their 
arms into the office of the Vice-President of the United States. He 
was their representative, and spoke their voice; and as they gather 
his remains to their final resting-place they treasure his memory, and 
they will transmit his fair example to their sons, and point to it as 
worthy of imitation and emulation for the humble and the poor, and 
for their inspiration. 

Mr. Speaker, John A. Andrew, at the opening of the war, during the 
struggle, and at its close, was the governor of that State. Charles 
Sumner and HENRY WILSON spoke her voice in the Senate of the 
United States. And I think, sir, it is no arrogance to say that the ut- 
terance of those three of her noble sons, now all departed, the utter- 
ance of those three was the true utterance of the Commonwealth of 
Massachusetts, of the nation, and of the age in which they lived. 
Charles Sumner passed away at the most fitting and proper period, 

rhaps, for his death. He arrived at the highest honors. He 

d accomplished all there was for him to do and he passed 2 
but, Mr. Speaker, not until he lifted his voice to welcome back to the 
protection of the Constitution and into the fold of the Republic every 
man who had left it during the war of the rebellion. John A. Andrew 
before his death announced with his ringing voice his desire that every 
parson in the Republic should come back again and enjoy the privi- 
eges and the franchises of the Republic; and HENRY WILSON before 
his death had shown to all the people that his voice was for reconcil- 


iation, for , for amnesty. 
Mr Becket. AON as Massachusetts gathers to her bosom the re- 


mains of her chosen son, what is the message, what is the voice that 
she utters in the ears of the nation? It is not the voice of hate, it is 
not the voice of hostility, it is not that: it is the voice of love, fra- 
ternal feeling, and concord. May she not say “ These were the men 
who spoke my voice; you have heard it, and after all was it nota 
voice in favor of ‘peace on earth and good-will to men ?’” 


Mr. KELLEY. Mr. Speaker, with whatever warmth of maternal af- 
fection Abigail Colbath welcomed the boy who was born to her in 
Farmington, New Hampshire, on the 16th of February, 1812, there was 
naturally a feeling throughout the family that he was not a wel- 
come guest. The event doubtless evoked the sympathy of friends and 
neighbors, for they knew that the chilling shadow of poverty dark- 
ened the household; that want was to sit by the cradle of the little 
one, and that it was probable he would at times ask for bread when the 
mother would have none to give. Could, however, Abigail and Win- 
throp Colbath have penetrated the secrets of the fature, they would 
have been exalted with joy and a novel consciousness of pride. The 
would have seen that, though poverty was to attend his infancy an 
poorly-requited labor be his lot in youth and early manhood, their 
child was destined to be a positive and beneficient force during one of 
the great epochs in bis country’s history, and that, after a life closed 
in the “sere and yellow leaf,” his remains would be borne from the 
Capitol of his country by a grateful and sorrowing people to the State 
he had so long served and which in recognition of his services had 
honored him as it had few of its citizens. 

I have heard men say that HENRY WILSON was not a great man. 
This may be true; but, if it be, it proves that a good spirit is a more 
potent social bp ag than great parts. HENRY WILSON, by his fidelity 
to conviction, by his freedom from selfish ambitions, by his powers 
as an o izer, his capacity to combine for common objects those 
who, differing widely on incidental points, agreed only on the leading 
purpose of the day, and by his almost ceaseless and seemingly un- 
wearying labor, exercised during the last quarter of a century an influ- 
ence as powerful and wide-spread as any among the most .gifted of 
his fellow-citizens. 

I remember his advent to the politics of Massachusetts as the Na- 
tick cobbler, in 1840, shortly before which date 1 had ceased to be a 
working jewelerin Boston, whither I had gone inthe winterof 1834735, 
in pursuit of employment, which the severity of a financial crisis de- 
nied me in my native city. The earnestness of the man, the simplicity 
and directness of his character, his knowledge of facts, his clearness 
of statement, and the language in which he clothed thought and fact. 

ave promise of a potential future, and his position in the politics of 
Tassachuectts was at once assured. Mr. WILSON and I were then 
members of opposing parties; he was a whig, I a democrat. Having 
returned to my home and engaged in other pursuits than those for 
which the labors of my youth had fitted me, I had not observed his 
pro in connection with public affairs, and he next came specially 
under my notice in 1852, when he had been a delegate to the national 
convention of the free-soil party, held at Pittsburgh in 1852, and 
been called to preside over that bofly, and also made chairman of 
the national committee of that party. From Pittsburgh he came to 
Philadelphia. I met him soon after his arrival, and the interest we 
each felt in preventing the extension to the Territories of a system 
of unpaid labor and to the creation of more slave States had removed 
the political differences that had divided us twelve years before. 
From that time we were to be co-workers and friends, and our meet- 
ings were frequent, for thenceforward it seemed im ible to con- 
duct a campaign in Pennsylvania without the aid of HENRY WILSON’s 
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prudent counsels and popular nes. As a public speaker he was 
welcomed to every part of our State, and I do not exaggerate when 
I say that he addressed more people in Pennsylvania than any other 
man who never resided within her limits. In parts of the State he 
was loved as he was by the reformatory and progressive people of 
Massachusetts. His name never failed to attract a large audience 
or his addresses to inspire with courage and the purpose of deter- 
mined and effective labor those who heard him. 

We shall hear his voice no more on our mountain sides and in our 
beautiful valleys, but he has not ceased to be an influence for good 
among us. The good men do lives after them. The story of HENRY 
Wuson’s youth, if fitly written, will be clothed in pure monosyllabic 
Saxon, that untaught children may understand its full import. Nor 
do the incidents of his maturer life need rhetorical setting. They 
speak for themselves with such force and directness that his biog- 
rapher who shall attempt by literary effort to add to their force will 
mar the influence of hisexample. To produce its just effect the state- 
ment of the means by which he rose, step by step, from the shoemak- 
er's seat to the Legislature of Massachusetts, to the position of next 
to the senior member of the Senate of the United States, and subse- 

uently to the Vice-Presidency, should be made in his own simple and 
direct style. His example of frugality and abstinence from the use 
of all hurtful stimulants, his habit of personal economy, his indiffer- 
ence to worldly wealth, his sympathetic generosity to the poor and 
afflicted, his unceasing labors, and the honors that attended them are 
inspiring examples to every gifted child of poverty. Invaluable as 
the story of HRNRY WILSON’s life is to us of the North, now that the 
terrible ig ssc of servile revolt and of arbitrarily enforced social 
equality between the races, which filled many minds after war had 
emancipated the slaves, that hung like threatening clouds over south- 
ern society, has vanished, it is far more valuable to the South, among 
whose people are so many who will be benefited by apna’ | how a 
r and ost friendless boy can find pleasure in books and by their 
Friendly assistance mount from helpless obscurity to personal power 
and possible distinction. But not to the humble alone does the life 
of Henry WILSON speak, for, properly considered, its t lesson is 
to those whose lot in life is happier, whose privilege it is to legislate 
for and govern others. In his career they will find proof that energies, 
which neglected or trained in vicious ways would be dangerous to 
society, if turned toward self-culture and directed to noble purposes, 
will add not only to the power but to the glory of the State. 

Mr. KNOTT. Mr.Speaker, it is no part of my purpose to pronounce 
a studied panegyric upon either the genius or the public services of 
the distinguished man to the memory of whose virtues we would pay 
a becoming tribute of respect, and the recollection of whose frailties, 
if any he had, we would bury with his moldering dust forever be- 
yond our view. I seek, sir, to add but a single leaf to the garland we 
would hang upon his tomb. I rise simply to express the unfeigned 
and heart-felt admiration of my people as well as my own high 0 
ciation of that genuine manliness and true nobility of soul exhibited 
by the illustrious deceased in one of the most unostentatious yet to my 
mind one of the most singularly beautiful and touching acts of his 
whole life. 

But a short time previous to his death Mr. WILSON had occasion to 
visit the metropolis of my native State, where he was welcomed with 
that cordial, open-handed, warm-hearted hospitality which Iam proud 
to say has always characterized its 8 All classes, irre- 
spective of political prejudices and party iations, vied with each 
other in extending to him the evidences of that high consideration 
due to one of the most distinguished citizens of the country, and espe- 
cially to the high position he oceupied as Vice-President of the United 
States, No attention which could possibly render his stay agreeable 
was omitted by those into whose midst he had come. And no one 
was better able to appreciate their courtesy than their illustrious 
visitor. But while he was in the full enjoyment of those amenities 
which were so genial to his own warm and generous nature, cheered 
on every hand by friendly greetings, welcomed, honored, and enter- 
_ tained in circles of the highest refinement and culture, where all was 

joy and happiness and „ a far different scene was presented in 
an unpretending Kentucky home a little over a hundred miles away. 
There, around the hearth-stone of one whom he had known in former 
— as an able and determined political opponent, one from whom 

e had been long separated by the fierce conflict of party strife and the 
still fiercer clash of war, were gathered the wan specter of anxiety and 
anguish and sorrow ; for there the proud form which had challenged 
the admiration of thousands in the forum, upon the rostrum, in the 
Senate, and amid the crash of battle, stricken and prostrate by dis- 
ease, was wasting Tapi away. There one of the grandest spirits 
that ever illustrated the dignity and majesty of our race was pluming 
its pinions for its final flight to brighter climes. Breckinridge the pro- 
scribed—the exile in his own native land—the alien in the midst of 
his own people, who loved him as a brother, lay dying. When the sad 
intelligence was communicated to the great man whose memory we 
mourn to-day, he threw aside all the fascinations of the most refined 
and elegant hospitality, and with his great heart full of friendship 
and fraternal feeling hastened to the bedside of the dying statesman, 
who in the calm dignity of his own majestic soul had borne for years 
the ban of proscription, there to tender his sympathy and testify his 
warm personal regard for one whom he had formerly recognized as 
the exponent and champion of principles which he himself had made 


it the great mission of his life to oppose in every legitimate manner 
and with all the earnestness and fervor of his own zealous and deter- 
mined nature. Ah, Mr. Speaker, what a scene was that! The Vice- 
President of a proud and powerful people, with every feature of his 
benevolent face beaming with the kindest seutiments os friendship and 
brotherly love, as he held the emaciated hand of the dying hero in his 
own warm and cordial grasp! What an example to tho emulation of 
the genuine American everywhere; what a total absence of every 
trace of that bitter, i remorseless hate that 
clings alone to the ignoble soul. at a sublime tacle of that ex- 
alted magnanimity which always belongs to a noble nature. 

Mr. Speaker, that simple act of manly courtesy secured for our 
dead Vice-President a warm place in the heart of every true Ken- 
tuckian. From that hour there was a total oblivion of everything 
like prejudice that they may have entertained against him. From 
that hour there was not a housebold in my native State in which 
Henry WILSON would not have been hailed as a welcome and an 
honored guest. For, sir, that simple, touching, unostentatious inci- 
dent proved him to be a generous, warm-hearted, high-souled, noble 
man, and an honor to the proud old Commonwealth that gave him 
birth. And, sir, when the lightning-winged messenger whispered 
over this land the melancholy tidings of his peculiarly mournful 
death it nowhere touched a more responsive chord, nor will his mem- 
ory be anywhere more tenderly enshrined than in the grateful hearts 
of Kentucky. 


Mr. CLYMER. Mr. Speaker, during my brief service in this body 
the Commonwealth of Massachusetts has been chief mourner among 
the States. Her great Senator Charles Sumner was first summoned to 
his account, and then in quick suecession Alyah Crocker, Samuel 
Hooper, and James Buflinton, members of this House during the last 
Congress, each honored and distinguished and all beloved by those 
who knew them, entered the dread portal! Now she is sorely 
stricken! One who had long and faithfully served her in her own 
councils and in those of the nation, one whom she had given to the 
Republic to 9 the position next highest in dignity and power, has 
passed away, and her sister Commonwealths may not fail to assure her 
of ee common sympathy in this hour of her new and sad bereave- 
ment, 

It is vey Gata Me that the voice of Pennsylvania is not heard through 
one who knew him more intimately than myself, and if I fail to justly 


‘record his personal virtues or to place oper estimate on his public 


services, I pray it may be attributed to the absence of those intimate 
personal tions which alone enable us to thoroughly appreciate and 
understand the motives and actions of men. 

Born in obscurity and reared in poverty, he early exhibited that 
indomitable and unceasing energy which so strongly marked his sub- 
sequent career. Amid the udgery of his life, when bound apprentice 
toafarmer and when learning the trade of ashoemaker, he was assidu- 
ous in his efforts to acquire knowledge, and of him it may be truly 
said that he was “a self-made man,” for all his early scholastic train- 
ing was acquired by his own unaided exertions, under the most diffi- 
cult and often the most disheartening circumstances. 

His thirst for knowledge was intense, and his mind was too vigor- 
ous and acute to be blind to the fact that mere untutored and unenl- 
tured genius is of little avail when brought into contact with trained 
and disciplined intellect. The friendless condition of his boyhood, 
the grave and pressing necessities of his early manhood, his constant 
struggle with poverty, his unyielding determination to rise above 
the condition in which he was born, all tended to develop in him a 
‘sturdy independence of thought and action which was clearly exhib- 
ited at the very threshold of his public life. Sprung from the soil, 
knowing well its hard condition, allied by his antecedents with the 
sons of toil, never failing to recognize their rights, and ever ready to 
defend their wrongs, he did not hesitate in their interests to break 

litical alliances, then all-alluring and most powerful, to assert the 
individuality of his conyictions and the sincerity of his motives. 
Added to this independence of thought and actéon, he had that which 
is so necessary to great achievements, implicit faith in himself and in 
the soundness of his own judgment, giving directness, force, and sim- 
3 to his character. 

In him there was, too, a large-hearted charity, a deep human sym- 
pathy born of his early adversity, which im lled him during his 
whole life to befriend the poor and lowly, to lift up and succor the 
weak, to cheer and encourage the struggling, and to defend and pro- 
tect the friendless and oppressed. And, sir, as I look back upon the 
clouds and darkness from which we have emerged and consider what 
sacrifices he made, what obloquy he endured, what labor he performed 
in order that this charity, this human sympathy, might find expres- 
sion, I may not fail to avow my profoun — or his sincerity, 
rset nevertheless, my own convictions as to the 2 and pro- 
priety of the means by which he sought to accomplish results. 

It was this same catholic oe which caused him, when the civil 
war was ended, to devote all his energies to healing its wounds, to 
drying up its tears, and to rebuilding its places made waste and deso- 
late. In himthere was no bitterness; his heart concealed no vengeance; 
“ Vengeance is mine; I will repay, saith the Lord,” was his childlike 
Christian faith, and in the last public act of his long career he placed 
it ou record for all coming time; since, it was at his suggestion and 
by, his desire and advice that the State convention of his party in 
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Massachusetts, held at Worcester on the 29th day of September, 1875, 
over which he presided, adopted the following resolution : 

That the republicans of Massachusetts welcome all anguries and evidences 
that the centennial of American Independence will be celebrated by the complete 
restoration of fraternity, and they express the opinion that the time has come for 
the removal of all remaining political disabilities. 


Had he lived to-day we may believe that the spirit of this resolu- 
tion would have received unanimous indorsement here as it did dur- 
ing the last Congress. That it has not is not the fault of him, beiu 
dead, nor of the people of the great Commonwealth who so loved aad 
honored him. ` 

To others I cheerfully leave the task of recounting with 
ularity his labors in the Senate during his long 
ice. It is enough for me to say that, being of robust mental and 

hysical nature, he was capable of great labor; that he was a worker 
in its true and best sense, and that during the war his name is con- 
nected either as author or advocate with nearly or quite all the mil- 
itary legislation of the period. His presence and official service were 
given to every public duty unselfishly and freely. 

As a humanitarian he was abreast of, if not in advance of, public 
sentiment on every moral question, and he never shrank from the 

ublic advocacy of his views, whatever might be the effect on his po- 
itical fortunes. 

In contemplating his public life, the impulse is irresistible to con- 
trast it with that of Charles Summer, his colleague during the eight- 
een years of his senatorial career. To him he was most unlike, 
and yet he was no less useful. The one the patrician, educated in the 
groves of the academy ; the other the plebeian, who, groping amid toil 
and penury, sought knowledge and fonnd it by his own ünaided 
efforts. Sumner was a man of books; WILSON, of men; Sumuer, of 
ideas; WILSON, of deeds; Sumner, of theories; WILSON, of action; 
Sumner lived aud moved in the unreal world of thought; WILSON 
moved and acted among men. Each had strong convictions. Sumner 
sought and would have his in paths chosen by himself; WILSON 
would accept results offered him by fortune or won in modes he did 
not prefer. As statesmen, Sumner acted in profound indifference, if 


artic- 
and eventful serv- 


not contempt, of the actual forces which existed, looking confidently 


to the end some time to come; WILSON labored in the light of and 
molded the influences which surrounded him, subordinating all mi- 
nor matters to the object he desired to accomplish. As a result, Sum- 
ner theorized much, and left as memorials many splendid phrases ; 
WILSON spoke much and identified himself with all the distinguished 
measures of his speech, Widely different in origin, tastes, thought, 
and action, these two men supplemented and complemented each 
other, in a way so rare and yet so admirable that the great Common- 
wealth which ever honored herself by honoring them may fail to find 
in long years to come two men who shall so truly reflect all of her 
that is good and true, manly and generous, learned and refined. No 
shadow fell upon their friendship in life, and they will go into his- 
tory so linked together by the unity of their service and so bound 
together by the very dissimilarity of their training and action that 
the one may never be mentioned without recalling the honored name 
of the other. 

In seeking for the cause which so strongly bound these two men 
together in spite of the obvious dissimilarity which existed, it may 
be fonnd in that absolute and perfect personal integrity which so 
clearly marked the conduct of each. And if the late Vice-President 
had no other claim to the respect and admiration of the in which 
he lived, it would shed a halo of glory around his name in all time 
to come to have it said of him with truth that, having served State 
and nation for more than a quarter of a century, he died poor. The 
statement of the fact is its own commentary. Amid the license of 
civil war; with public conscience blunted; when cupidity was ex- 
cited by opportunity; when unmeasured wealth might have been 
and often was wrung from the very necessities of a stricken land 
without challenge and without reproof, he, leading a life of almost 
Spartan simplicity, stainless and pure, died, as he had lived, an honest 
man. 

There was, sir, something very touching and sad in the manner of 
his death. It did not come to him unheralded. Long before the final 
stroke the warning messenger was by his side, and for months it fol- 
lowed him silently asa SDIO relentlessly as fate! Ever afterward 
he went about the land deeply solicitous for the common welfare, 
bearing messages of fraternal love, of peace, of good-will to all of 
every section. Walking daily in the very presence of death, envy, 
hatred, malice, and all uncharitableness found no home in his breast; 
and as he ever prayed for mercy and forgiveness, so too would he 
have extended these rich gery to every one everywhere. 

Weeks before the meeting of Congress in December, he came here 
in restless anxiety to complete the work which is to be the record of 
his life and times. And here, in his chamber of state, in high seren- 
ity, sustained by his faith and willing to be judged by his motives 
and works, he received the final summons, and, gathering his robes 
about him, he fell asleep under the shadow of the Dome of the Capitol. 
It was a fitting place for him to die. Wifeless, childless—the light 
had gone out from his own house; all was dreary darkness there— 
and coming to this the home of the nation he entered it as of right 
by virtue of his great office, and from its portal passed away forever, 
to find his last home in the bosom of the State he had loved and 


served so well, deplored and respected by the people. 
IV——35 


Full of years and laden with honors, the most extravagant political 
dreams of his youth and manhood more than verified; with but one 
tee see ambition unsatisfied—who may say he was not fortunate in 

is death? 


Mr. KASSON. Mr. Speaker, the representative men of a great his- 
torical era are passing rapidly from this sphere of their duties. One by 
one, while the country proudly recognizes in them the souvenirs of its 
latest glory, they sink beneath that tide which overflows all mortal 
distinction. Lincoln, Winter Davis, and Chase, Fessenden, Grimes, 
and Sumner, leaders in the forefront of the late gigantic battle be- 
tween hostile ideas, had already passed from among us before reach- 
ing the usual limit of human life. Again unwilling to wait for the 
ripeness of age, death has summoned another of the historie company 
to join his old associates in the land beyond the sun. Heaven seems 
to have grown avaricious, to seize so soon, and in the very vigor of 
his years, another living star from the visible coronet of the Repub- 
lic. We complain that the divine sickle could not wait for all this, 
human harvest until the whitened and bending heads should incline 
with the weight of years toward the earth which was destined to re- 
ceive them. 

When HENRY WILSON, Vice-President of the United States, received 
his summons, his form was still round and erect, his eyes beaming 
with sympathetic intelligence, his hearing open to every sound, his 
complexion fresh; his voice retained its earnest tones, his mind its 
vigor, and his heart its patriotism. The ears of his countrymen in 
arts of the Union were still listening to his counsel, while their 
understandings were informed by his practical wisdom. We justly 
pronounce his departure from public life a national loss. It is the 
occasion of grief to kindred, to neighbors, to friends, to associates, 
and to patriots. Kindred and neighbors about his humble home on 
that eastern coast of Massachusetts to which his dust was committed, 
remember and celebrate his kindly private virtues and affections. 
There remain to us who have been his comrades in stormy times the 
recollection and celebration of those loftier public qualities, which bore 
him from such lowly beginnings to his exalted office, and which won 
for him the large influence which he wielded at the time of his death. 

Sir, the two extreme forms of human government, despotism and 
democracy, touch each other at various points in spirit and in action. 
Both are willful, full of force, and delight in surprises, alternating in 
action between selfishness and generosity, Despotism sometimes 
surrounds itself with the splendors of high birth and the culture of 
learning and the refinements of the arts and civilization; and again, 
indulges itself with the overthrow of all inherited rights and all 
claims of distinction, and elevates, instead, some unheraldéd and un- 
known servants, some Daniel or Joseph, from the humblest ranks to 
the governing places of the state. l 

So the limited democracy of America has indulged its will at one 
time in eleyating the well-bred dignity aud worth of Washington and 
of Adams, the polished culture of Jefferson, and the well-trained logic 
of Madison, Again, it has taken the ruder strength of Jackson, and 
the soldierly simplicity of Taylor. Later still, with an awakened con- 
science, it chose a great-hearted, undisciplined child of the people, 
and sent Lincoln suddenly to the ruling place. Democracy in him 
manifested a grandeur of character which was much sooner compre- 
hended by the earnest hearts of the common people, at home and 
abroad, than by the more cultivated intellects of the world, who have 
since ned to crown his unclassic brow with the laurel of history. 
It was in this era, when our republican democracy was listening to 
its new-found conscience, that it nurtured, watched, and developed 
another of its unheralded children, amid the trials of poverty and 
the struggles for even an incomplete education. 

I trust, Mr. Speaker, that it is not too early to claim for the late 
Vice-President the impartial and unimpassioned judgment of the citi- 
zens of all parts of the restored Union. In the decade which has 
elapsed since the fires of civil war were extinguished, the inflamed 
minds of men have also become more cool 8 Cer- 
tainly a thoroughly restored balance of judgment cannot be regained - 
suddenly, on the morrow of such a conflict. When we remember how 
many years the passions were growing, how at last they ripened into 
blood, how many sacrifices were endured on both sides before the fever 
departed and the wounded nation rose to its feet once more, we find 
cause for congratulation that the balance is so far redressed as we find 
it to-day. For thirty years it was a contest of opposing ideas t- 
ing the proper constitutional organization of American society. ese 
ideas were the invisible combatants, which finally incarnated them- 
selves for fight and waged their warfare till the earth trembled 
under their clashing. In the intellectual struggle Mr. WILSON early 
engaged, and on the side of that small minority which seemed at the 
time to be a mere faction, hopeless of the confidence of even a single 
State. When that faction grew into a party, and the party increased 
to a majority, and the majority obtained control of the State, then, in 
1855, the liberty-loving artisan replaced in the United States Senate 
that polished scholar and orator whom Massachusetts found unequal 
to the demand of the coming crisis. In that body, and in its high 
debates, he was to be compared or contrasted, by friend and foe, with 
such 8 associates as Cass and Seward, Chase and Douglas, 
Sumner and Mason, Crittenden and Slidell, with whom he was to dis- 
cuss the most vital questions of the Union. 

When Mr. WILSON left the plow for the bench of the artisan, and 
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abandoned that bench for the forum of public debate, he had small 
store of learning, but a Kroas sympathy for all his brethren—the 
children of labor. The field of his knowledge did not inelude the 
courses of the planets, the discoveries of science, the rules of art, nor 
the philosophy of antiquity, nor even the 1 of older nations. 
But his mind, with remarkable vigor, grasped and comprehended the 
wants of his race on this continent. His knowledge of American 
needs was at first more the result of a sympathetic experience than 
of careful study. He never separated himself, nor sought to separate 
himself, from the ground of his early experiences, That ground was 
hard fact. Throughout his career he dealt with facts. The genius 
of his childhood endowed him with no gifts of imagination or of ar- 
tistic invention, and the wings of culture were wanting to his fancy. 
He could neither soar to the zenith, nor descend to the nadir; but 
always moved along the line of the visible horizon. There was no 
fever in his speech. Its most vigorous pulsations manifested only the 
glow of great earnestness. Without soaring, the movement of his 
-eloquence was a strong stride, every footfall of which struck the solid 
ground and gave vigor to the next step. His whole political land- 
scape was marked by solid metesand bounds. In the realm of Ameri- 
can facts he was king, and in this realm he was rarely, if ever, worsted 
in debate. Untrained in the law, he was not much given to theories 
of constitutional construction, but was thoroughly imbued with the 
spirit of that charter of American liberty. Wherever there might 
seem to be a conflict of its provisions, its grand guarantees of the 
rights of persons were vastly more important, in his judgment, than 
its guarantees of the rights of property. He interpreted it always as 
illuminated by the diviner light of the Declaration of Independence. 

If ever his rhetoric touched the borders of enthusiasmn, if ever he 
seemed to have drank at some spring of oratorical inspiration, it was 
when he asserted the right of labor to freedom, and the right of free- 
men to labor without degradation. Then, filled with reminiscences 
of his own early stiuggles, and expanding them to take in the trials 
of millions like himself, and remembering those aspirations which 

ilded the dark clouds of his laborious youth, he kindled a flame. in 
the hearts of his toiling countrymen which was not destined to die. 
It was the harp of universal humanity whose chords he struck: and 
such music once heard is never forgotten. It sounds and resounds 
from one home and hamlet of the toiling millions to another, and its 
echoes will never cease till the divine edict for the earning of bread 
shall be revoked. 

Hear him for a moment in the Senate Chamber, in those tempestu- 
ous times when labor was clamoring to be released from the degrad- 
ing thraldom of personal slavery. A Senator from South Carolina had 
just called the manual Jaborers of the North “hirelings,” “essentially 
slaves,” ae ees by their degradation,” and the “ mud-sills” of society. 
HENRY WILSON, impatient and glowing, takes up the word as if all 
the hills of New England were ready to burst with resenting speech. 
He said: 

* * * + * . 


* 
This language of scorn and contempt is addressed to Senators who were not 
nursed by a slave; whose lot it was to toil with their own hands; to eat bread 
earned, not by the sweat of another's brow but by their own. Sir, I am the son of 
a hireling manual la r, who, with the frosts of seventy winters on his brow, 
lives by daily labor. I, too, have been a bireling manual laborer. Poverty cast its 
dark and chilling shadow over the home of my childhood; and want was there, an 
unbidden guest. At the age of ten years, to aid him who gave me being in keepin, 

the gaunt specter from the hearth of the mother who bore me, I left the home o 

my boyhood and went to earn my bread by daily labor. 


I traveled 
“To beg a brother of the earth 
To give me leave to toil.” 


Sir, I have toiled as a “hireling laborer” in the field and the workshop, and I tell 
the Senator from South Carolina that I never “felt galled by” my degradation.“ 
No, sir; never. * LTwasconsciousof my manhood. [was the peerof my em- 
ployer. * * * I knew, too, that the world was before me; that its wealth, its 

rnered treasures of knowledge; its honors, the coveted prizes of life, were within 

e grasp of a brave heart and a tireless hand; and T accepted the responsibilities 
of my position, all unconscious that I was a “slave.” * In every position 
of private and public life are our associates who were but yesterday hireling labor- 
ers.” “ mud-sills,” “slaves.” In every department of human effort are noble men 
who sprang from our ranks—men whose good deeds will be felt and will live in the 

teful memories of mon when the stones reared by the hands of affection to their 
onored names shall crumble into dust. Our eyes glisten and our hearts throb 
over.the bright, glowing, and radiant pages of our history that record the deeds of 
a 0 e sons of New England who — z from our ranks and wore the 
il. While the names of Benjamin n 


Many a weary mile have 


So spoke this champion of free labor, The same sentiment ex- 
p by the rhymes of Robert Burns has echoed over two conti- 
nents, and still warms the hearts of all the English-speaking races. 
Sir, had this splendid assertion of indignant manhood come down tous 
on some venerable parchment which preserved the sayings of Greek 
or Roman orators, our high-bred youth would echo it in all our schools 
and universities as belonging to the most vigorous days of ancient 
civilization, It would have ranked with the protest of St, Paul when 
he asserted his rights as a Roman citizen and appealed to Cæsar for 
their recognition, as WILSON appealed to the Senate and to the Repub- 
lic. No prouder, manlier utterance was ever heard on the floor of the 
Senate or from a tribune of the people. It presents the inner life, 
ae than any words of my invention, of him whose funeral-rites we 
celebrate. 
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Ofall the speeches of this eminent man of the people known to me, 
this, from which I borrow an extract, in reply to the challenge, im- 

rted from the drawing-room into the politics of that day, and flung 
into the face of free labor, is the most characteristic, as it was, per- 
haps, the most effective. Its wide circulation in our valley of the 
Mississippi roused strong emotion in the breast and nerved the arm 
of toil. It was in 1858 that the worth of free labor was thus vindi- 
cated in the preliminary war of the conflicting ideas of our social 
organization. Two years later free white labor vindicated its own 
dignity by electing one of its own children to the first place of national 
honor, and again à few years later, having destroyed the adverse sys- 
tem, it elevated another of its family, its champion and the author of 
this speech, to the second place of national dignity. 

Mr. Speaker, often in reading the history of nations we are sur- 
prised and awed by some striking evidence of divine intervention in 
the adjustment of human affairs. The wealthy, the wise, the mighty, 
overtaken by some improbable event, disappear from the stage, and 
their places are filled by those who had been fhe scorned or oppressed 
victims of their power ; and the result was not foreseen of human con- 
trivance. But in no country, except in France, have the events of any 
ee of a century of modern history been more surprising and 
dramatic than in ours. That political philosophy and thorough-bred 
intellect which prevailed here and rendered the chambers of this Capitol 
illustrious thirty years ago have passed from this theater with much 
of the wisdom of that epoch which made them illustrious. Political 
theorists and theories, doctrindires and their doctrines, though crys- 
tallized in solemn resolutions, dedicated to the names of powerful 
states, gud drawn by mighty political logicians, have gone down be- 
fore an enemy which never sleeps and always advances. The rights 
of humanity, the ideas of its progress, have gradually conque or 
swept away all obstructions in the wey of its organized march, and 
we have begun anew era which demands extraordinary rht and 
Palaos care. It is a halt in the march of our destiny, new. 
order is established. We are in the double peril of reaction and of 
rash action. 

The counsel of the man we mourn to-day would have been beyond 
price during this halting decade of American politics and society. He 
was one of the few living links between the public life of twenty 
years ago and that of the passing day. His mental comprehension of 
the country, both of its interests and of its sentiments; his unimpas- 
sioned judgment; his conciliatory regard for all citizens of the restored 
Republic; his greater love of peace than of violence; his sincere pat- 
riotism—all these were qualities which gave him a rare endowment 
of utility for our times. As I review his career, so early and so con- 
stantly and so admirably devoted to liberty and to the state, it seems 
that he must have been gifted at birth with the sentiment which Per- 
icles uttered in his oration at the celebration of the funeral rites in 
Athens. Said the Greek orator to the Athenians, “ Lou must con- 
stantly-keep before your eyes the powers of the state, and must love 
them. Look for happiness in liberty, and for liberty in your own cour- 

e. 

Mr. Speaker, if the Congress of the United States were to direct an 
inscription upon marble to portray in the fewest and fittest words the 
essential sentiment of HENRY WILSON’Ss career, they would borrow it 
from Pericles, and would cut deep in the hard rock the words: “He 
constantly kept before his eyes the powers of the state, and he loved 
them. He sought for happiness in liberty, and for liberty in his own 
courage. 

[Mr. BANKS addressed the House. His remarks will appear in the 


a 

Ir. LYNCH. Mr. Speaker, not long since the sad intelligence was 
flashed from one end of the country to the other that HENRY WILSON, 
late Vice-President of the United States, was dead. This sad news 
carried a pang of sorrow and grief to the heart of every lover of his 
country and to every friend of liberty and justice. I shall not at- 
tempt to do justice to the memory of this great and good man. I shall 
refer more especially to his achievements as a public man—as a rep- 


resentative man. 
ized throughout the civilized 


foresi 
while 


Mr. WILSON was known and reco 
world as a man of acknowledged ability and admitted capacity. The 
period in which he lived was one that enabled him to make for him- 
self a record that is in every respect worthy of emulation. He wasa 
man of broad, liberal, and conservative views opon publie questions. 
As was said of Henry Clay, it can also be said of HENRY WILSON : 

His sympathies embraced all; the African slave, the creole of Spanish America, 
the children of renovated classic Greece—all families of men, without respect to 
color or clime—found in his expanded bosom and comprehensive intellect a friend 
of their elevation and amelioration. Such ambition as that is God's implantation in 
the human heart for raising the down-trodden nations of the earth, and! fitting them 
for regenerated existence in polities, in morals, and religion. 


In the person of HENRY WILSON the poor have lost a true and con- 
sistent friend, the oppressed an able advocate, and the country a 
faithful public servant. He dedicated his entire life to the cause of 
liberty, justice, and equal rights. He regarded the institution of 
slavery as a foul blot upon our system of government, our civiliza- 
tion, and our Christianity. Recognizing the fact as he did, that the 
tree of liberty had been planted upon American soil and watered with 
the precious blood of thousands of patriotic advocates of freedom, 


that we could not consistently tolerate and sustain an institution that 
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was more aggravating and disgraceful than that of which the found- 
ers of our Government complained, and against which they were jus- 
tified in rebelling, he did not entertain any feeling of ill-will toward 
those who did not agree with him in his views, nor toward those who 
were personally interested in perpetuating the existence of that in- 
stitution which he regarded as a national , and to the destruc- 
tion and abolition of which he devoted a long, useful, and successful 
life. But he was actuated by higher, nobler, and purer motives. He 
regarded the toleration of an institution which recognized the right 
of property in man as not only destructive of our system of govern- 
ment, subversive of trne democracy, and as having a tendency to de- 
moralize society, disturb the labor of the country, corrupt the morals 
of the masses, and retard the progress, happiness, and material pros- 
perity of the people, but he also regarded it as contrary to the laws 
of Deity and at war with true Christian civilization. Throughout his 
useful and eventful life he never failed to raise his voice, to use his 
peu, and to cast his vote in the defense of those principles which he 
so consistently and persistently advocated. For his labors in the 
cause of humanity and justice the name of HENRY WILSON will be 
gratefully remembered by generations yet unborn. 

During the memorable contest of 1856 over the admission of Kansas 
as a State in the Union, with the friends of freedom upon one side 
and the adyotates of slavery upon the other, HENRY WILSON was one 
of the few members of the United States Senate at that time who 

“took a bold, independent, outspoken position in favor of freedom for 
the slave. He did not oppose slavery simply from a stand-point of 
political expediency, but because he believed it to be morally and 
religiously wrong, as will appear from the following quotation from 
one of his great speeches that was delivered when the Kansas ques- 
tion was before the Senate: 

This question of slavery in America is the d central idea of the country and 
of this age. If Senators imagine that anything that can be done in-this or the 
other House of Con at this session or at any session, is to make peace in this 
country between the great contending powers of freedom upon the one side and 
slavery upon the other, they are greatly mistaken; they do not comprehend the 
vastness and extent of the issues. £ 0 7 

When we adopted the Constitution of the United States we were not ible 

for slavery anywhere. If I had time, I could pass on from 1789 up to this time and 

show you act after act, under almost every administration, in which you bave con- 
nected us with and made us responsible for slavery. This legislation has been 
in violation of the policy adopted by the framers of the Constitution and the men 
who inaugurated this Government. Go back and undo this; disconnect us from 


slavery; put no responsibility on us; and then our consciences and our judgments 
will be clear. If slavery is wrong, as I believe it to be—and I believe it to be a 
crime tman and a sin toward God, and I believe that to be the sentiment of 


the free States—it is not our crime, it is not our sin. 


HENRY WILSON was an ardent and devoted lover of his country. 
As chairman of the Senate Committee on Military Affairs during the 
late war he displayed such remarkable ability as to make his power 
and influence felt, acknowledged, and respected throughout the coun- 
try. His advice and counsel were often sought by the Government, 
and seldom if ever rejected. His admonitions and remonstrances were 
seldom disregarded but often heeded, and never disrespected. He was 
justly looked upon by the country as one of the chief pillars of the 
Government during that important period of our country’s history. 
His able speeches, his patriotic utterances, his statesman-like declara- 
tions, had the effect of giving renewed life and vigor to the cause of 
the Union and of strengthening the Union soldiers upon the field of 
battle. The Union soldier knew that in the person of HENRY WILSON 
he had a true friend, an able advocate, and a strong defender. 

Since the beginning of reconstruction HENRY WILSON has occu- 
pied a very conspicuous position. He was among the first to advo- 
cate the adoption of a broad, liberal, and comprehensive system of 
reconstruction. I well remember his pathetic appeals to the old-line 
whigs of Virginia, shortly after the adoption of the congressional 
plan of reconstruction, to join with the newly enfranchised element 
of the grand old Commonwealth in rehabilitating their State gov- 
ernment upon a firm, lasting, and solid foundation. He appealed to 
them to lay aside their passions 1 of race, the existence 
of which is known and generally admitted to be the result of the 
toleration of slavery and not from natural canses, and join in with 
this new element that had been Sapte ‘pean in the body politic of 
the Commonwealth in reconstructing their State government npon a 
basis that would prevent a repetition of previous mistakes. His ad- 
vice to the old-line whigs of Virginia was no less applicable to the 
same element in every one of the States similarly situated. It is 
doubtless a source of serious regret to thousands of those he ad- 
dressed that his advice was not accepted by them. They now recog- 
nize the fact that his a was to prevent the formation of parties 
upon the race issue. He could foresee the disastrous results that 
would follow a bitter political contest between antagonistic elements, 
whether it be based upon race, religion, or nationality. He could 
foresee that, if reconstruction was made an accomplished fact upon 
the basis of antagonism between the two great elements of which 
southern society is composed, passion and prejudice would take the 
place of reason and argument, and that the material interests of the 
people, the development of the resources of the country, and the cul- 
tivation of friendly relations between the sections would be made 
subordinate o the ambition of unscrupulous politicians. The results 
that have followed the rejection of Mr. WILsox’s advice by those to 
whom it was given have very clearly demonstrated the wisdom of 
his position, The serious apprehensions entertained by him as to the 
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disastrous results that would be likely to follow the adoption of any 
other course have been unfortunately realized to an extent that is 
almost irreparable. It cannot be denied by those who are at all 
familiar with southern politics that the present unfortunate condi- 
tion of affairs in that section of our country is due more to'the ex- 
istence of this antagonism between the two great elements in the 
South than to the faults and shortcomings of local, temporary, and 
periodical administrations. I believe there are but few who will not 
agree with me in porting that had the views of HENRY WILSON 
been accepted and generally acquiesced in, the Southern States would 
be in a prosperous and flourishing condition to-day. 

During the last twoorthree years of Mr. WILSON's life he saw proper 
to advance a few ideas upon what may be called the southern ques- 
tion which subjected him to a little unfavorable criticism on the part 
of a few of those who are identified with the same political organiza- 
tion of which he was a distinguished leader; but they evidently did 
not understand his purposes nor appreciate his motives. Those who 
knew HENRY WILSON, who have carefully watched his career since 
the beginning of reconstruction, could see in his recent utterances 
upon that subject the same consistent determination to bring about, 
if possible, a union of the best elements from the two great masses of 
which southern society is composed. They could see the same mani- 
festations of an extreme anxiety on his part to bring about harmony 
and a reciprocity of feeling between the two races in the South, which 
all must admit is the most effectual if not the only remedy for the 
evils complained of in southern politics. 

HENRY WILSON was a conscientious public man and a trne Chris- 
tian. His character for honesty and integrity could never be ques- 
tioned. His public career, though long and eventful, was one that 
was particularly free from everything that was impure or even sus- 
picious. His example is one that isin every particular worthy of em- 
ulation. The only thing that is consoling in the death of this great 
and good man is the fact that he left behind him a glorious record, 
and that, having lived the life of a pure and devoted Christian, he 
was enabled to say, “I have fought a good fight, I have finished my 
course, I have kept the faith.” Let us hope, Mr. Speaker, that we 
may live the life that WILSON lived, and die the death he died. 


Mr. HURLBUT. I shall not undertake, Mr. Speaker, to touch the 
details of the life of HENRY WILSON, to delineate his character, nor 
to do more than refer to his eminent public service. That will be 
better done by men who stood nearer to him in his life, more compe- 
tent to analyze the secret springs of his snecess, and the real value of 
his work. refer to deal rather on this occasion with the general 
effect which the man himself has produced upon the thoughtful people 
who knew him only by the broad and general features of character 
as these framed and molded his public course and career. 

There are two names which go straight to the heart of that grand 
mass of thinkers and workers who constitute the American people. 
Abraham Lincoln and HENRY WILSON more than all others of our 
time command the sympathy and hold the love of the people of the 
Union; both children of adyersity, both toilers from their infancy, 
both winning their way by dint of brain-work and the dominion of 
pure character to the high places of the Republic. Differing in many 
essential qualities, contrasted in many elements of power—alike in 
the capacity of thorough conviction and of unfaltering action in the 
gh line of such conviction—each colored. and pervaded by the 
peculiar atmosphere of their special surroundings, both fearlessly, 
intensely, absolutely American, such men could only be reared in one 
country; such men could only have come to the front in one epoch 
of that country. 

NRY WILSON by the force of patient labor, of solid will, of fear- 
less belief, of effort to know the right and todo the right, clove asun- 
der the icy barriers which society had placed between the New Hamp- 
shire boy and the Massachusetts Senator. He had the heroism tostand 
by the unpopular if he believed he stood by the true a heroism nearly 
as rare now as it was then—and he had the rare satisfaction in his 
own life-time of seeing the right thing pass from opprobrium and 
opposition to suecess and accomplishment, 

From his early days he abhorred slavery as deserving curse from 
God and man, and he struck straight at the heart of the hoary in- 
iquity enthroned on the prejudice of customs and buttressed though 
it was by unholy alliance of church and state. Tis clear moral vis- 
ion was clouded by no cunningly wrought veil; no device, uo subter- 
fuge, no cheat in word or action, coal dim the anatomic eye which 
detected and exposed the loathsome lines that indicated disease and 
death in the painted harlot who queened it over the fairest portion 
of the Republic. The strict constructionists of that day, North and 
South, denounced him. Pilate and Herod struck hands, but the brave 
heart, strong from continuous struggle, flinched in no wise from the 
task self-imposed and self-sustained. He lived to see the dead car- 
cass of the great wrong buried forever out of the sight of men, and the 
once blackened bosom of the nation pure again from that ancient sin. 
He lived to do his part, as a man should, in the physical struggle, 
the trial of colossal forces that shook our broad territory and made 
its earth-fast foundations tremble with the step of uncounted hosts. 
He saw the authority of the Constitution and the supremacy of law 
vindicated ; he saw those who rashly took the sword punished by the 
sword; he heard the sounding hammer-blows of a hundred battles, 
as in the white heat of the rebellion they welded the nation into 
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indissoluble unity. He heard the glorious sentiment of his great pre- 
decessor, “The Union, now and forever, one and inseparable,” pro- 
nounced as the grand result of the tremendous conflict, and wrought 
into the life and conscience of millions of his countrymen as the one, 

rimal, controlling fact before which all others were dwarfed into 
insignificance. Filled himself with the largest view of this intense 


-nationality, he rejoiced that it filled the heart of the nation. 


As Senator, as chairman of the Military Committee, he did much val- 
unable work, work which the country hardly appreciates yet; and it 
stands to his eternal credit that in the exercise of the wide discretion 
and vast power held by him in that capacity no sordid nor selfish 
nor sectional preference ever impaired the justice of his action. 

He took his part fairly and well in all the legislation which followed 
the war; nor have I ever heard any man say that in anything done or 
said by him in all that time there was personal bitterness or desire 
for revenge. 

He was active as a politician, for he believed in the necessity of vig- 
orous and enlightened political action. He made enemies, as all stron 
men do; but even this time in which we live, prolific in slander an 
prompt to accuse, never charged HENRY WILSON with dishonest act 
or impure motive. ` 

Not standing in the rank of our greatest men, measured by intellec- 
tual standards, his influence was due more to faith in his personal 
character, his devotion to right, than to pre-eminent mental stature. 

He did the work set before him todo with the same good faith and 
the same steady energy with which he filled out the coarser tasks of 
his early manhood, and the people for whom he labored so long and 
well heartily unite in the plaudits of “ good and faithful servant,” as 
they look back upon his long career of public service and feel that 
it is well with any people when from its institutions and modes of life 
and thought can spring such a life and such a character as that of 
HENRY WILSON. 


Mr. REAGAN. Some days ago it was suggested that I should take 
a part in the addresses on this occasion. ad then, on account of 
the pressure of other duties, reluctantly to decline to do so. Until I 
saw the list to-day of those who were to make addresses I did not 
know that it was anticipated I should say anything on this occasion, 
and what I do say shall be limited to stating an incident illustrative 
of the character and virtues and the charity of the great man whose 
memory is this day being honored. 

My first personal acquaintance with Mr. WILSON was in 1857, and our 
associations were such as might spring up between two men of differ- 
ent ages and different positions, and differing in polities. At the close 
of the war I was made, with others, a prisoner, and was taken, with 
Mr. Alexander H. Stephens, now a member of this House, to Fort War- 
ren. In the fall of the year 1865, when we were released, I immedi- 
ately returned to the city of New York, and while spending a few days 
there I met with Mr. WILSON, who was then engaged in canvassing the 
State of New York. We had a somewhat free conversation about the 
condition in which the country then was, and especially about the con- 
dition of that section of the conntry in which T lived. A short time 
before that, feeling that I comprehended the condition of the country 
and what would be necessary for the future, not only of the southern 
portion but of all of it, I had addressed a communication to the peo- 
ple of Texas from my prison, urging them to accept promptly the in- 
evitable results of the war as the shortest and surest way to bring to 
an end the evils which had sprung from it, advising them not only 
to recognize the freedom of the slaves, but to secure to them the pro- 
tection of the law and to concede to them the qualified right of suf- 
frage. This had been published, aud had come back and been read by 
Senator WILSON. It became the subject of conversation. He asked 
my opinion as to whether the people of Texas and the South would 
accept the policy indicated in that communication. I had to tell him 
that I could only express the hope they might do so; that for more 
than four years I had not been in the State in which I lived or min- 
gled with the people of that State. He then said—and I repeat it 
now because it is in accordance with what others, his personal friends 
and acquaintances, say of his character; for I would not if it were 
different from that speak of what was merely a private conversation— 
he then said he felt it was a duty I owed to Texas and the South, 
as well as the rest of the country, to return home and urge the people 
to adopt the policy which I had suggested. He said to me at the same 
time that if the people of Texas and of the South generally would for 
themselves adopt that policy he would accept it as a final basis of 
adjustment of the remaining differences between the North and the 
South, and would urge its adoption in the Senate of the United States, 
with the exception that he would ask that the cases of one or two hun- 
dred of the leading men should stand over, and that in addition to that 
which I had suggested he would urge, if they saw proper to take that 
course, that all except this one or two hundred he referred to should be 
at once relieved from all liability on account of having participated 
in the war. 

In the condition in which I was then placed, with the feelings I 
then experienced, remembering that I was returning to a desolated 
country and a conquered people to mingle again with them, looking 
abroad and seeing the passions which the war had aroused, remem- 
bering the earnest, active part which that distinguished Senator had 
taken on the one side while he knew that I had been as earnestly en- 
gaged on the other, I could not but feel that there was something of 


a.grand magnanimity in his conduct, something of kindness and of 
generosity in his expressions, which met with an earnest and sincere 
response from me. 8 

I may say one other thing. He then informed me that while Mr. 
Stephens and myself were in prison at Fort Warren he hadcome from 
his home in Massachusetts twice to Washington to secure our release, 
not on account of any application which had been made to him by us 
for that kindness, but because he felt that there was no necessity for 
retaining us there; for he did not feel any spirit of revenge, and, as 
was disclosed in the conversation we then had, he felt, as his great 
colaborer Horace Greeley had felt, that it was not his desire in freeing 
the slaves of the South to make slaves of those who had been free in 
the South. He did not wish to see the passions of the war protracted, 
and urged as a reason why I should 5 to secure in the portion 
of the country where I lived the policy I had indicated that tlie 
adoption of such a policy was the only thing that could avert mili- 
tary government there, the consequences that would spring from it, 
and dangers which might result to the Union from having to control 
large sections of the country by military authority. 

Mr. Speaker, words so spoken to one situated as I was it will be un- 
derstood would make an impression which has gone with me from 
then till now. After my return home, when my friends in Texas who 
desired to be relieved at Washington, and who had no acquaintance 
here, applied to me to see if there was some person here who would 
take an interest in their behalf, I did not hesitate on more than one 
occasion to write to Senator WILsoN on their behalf, and I never 
wrote to him without getting a prompt and kindly answer, indicating 
a desire to do what he could for the interests of our people. What- 
ever differences in politics may have existed in the past, and however 
divergent our views may have been on great questions; however ear: 
nestly we may have struggled on opposite sides in the days in which we 
had opposed each other, expressions like these and kindness like this 
made me feel that these were the expressions and the kindness of a 
sincere and just heart, and it makes me feel sincere gratification that 
I have the privilege of saying so in this presence on this occasion. 

I am not qualified by association or information to dwell upon the 
historic features of his character, nor is it necessary that I should do so 
if I were, after the eloquent portraitures of his character which have 
been made upon this floor to-day. I did not rise to make an address. 
I only rose to speak of these incidents, and to speak of them as having 
made me feel a sincere respect for him while living, and feeling that 
his death, occurring when it did, was a misfortune to our common 
country. A year ago, sir, when Mr. WILSON was making a tour through 
the Southern States, the people of Texas in large numbers, and with 
whom I united, urgently invited him to come to Texas to enable us 
to testify our feeling of respect for his generous and manly conduct 
toward us in the hour of our calamity and misfortune. 


Mr. JOYCE. Mr. Speaker, again a dark shadow covers the Capi- 
tol and veils its lofty Dome in gloom. Relentless death has again 
neret the Senate House, and with remorseless fury struck down the 
chief. 

HENRY WILSON is dead. His last work has been performed, his 
last duty discharged, and he has gone to his reward. . 

To-day a nation mourns its loss and bows in grief at its bereave- 
ment; from Champlain to the Gulf; from Faneuil Hall to the golden 
shores, the Republic is shrouded in mourning, and its mighty heart 
ceases for a moment its pulsations while humanity places the chap- 
let upon the tomb of the philanthropist, the patriot statesman, and 
the Christian. d 

O, what a wealth of sorrow ; what a majesty of woe! 

3 the millions who gather in sorrow around his open grave 
to pay the last sad tribute to his memory come the brave and pat- 
riotic people of my own State and claim a near approach to that 

d spot. 

Vermont comes to-day to add one more leaf to the garland that 
decorates his tomb. : 

Outside the limits of the noble Commonwealth in which repose his 
ashes—a State so rich in historical events, in clustering memories, in 
great names, and in noble men—there is no spotin the broad universe 
where he was more loved and respected and where his memory is 
more honored and revered than in the State I have the honor in 
part to represent. 

His name is as familiar as those of her own sons in every cottage 
and cabin that nestles among her green hills. 

It seemed to me that it would be eminently proper that the de- 
scendauts of Slade and Harrington, pioneers in the cause of civil 
liberty, should come to the humble tomb at Natick as near mourners 
of the illustrious dead. 

The doctrine of human freedom and the political equality of all 
men before the law is as firmly and deeply rooted in the hearts of 
her people to-day as it was on the morning when Allen was doomed 
to an immortality of fame and Stark drove the mercenaries of King 
George, routed and bleeding, from the plains of Bennington. 

The whole pathway of history sparkles with the names of illustri- 
ous men and the noble deeds of heroes and patriots; but it was 
reserved to the nineieenth century to furnish the most remarkable 
body of men that bas ever existed in the world’s annals. 

Garrison, and Sumner, and Hale, and Lovejoy, and Giddings, with 
whom were associated Slade, and Nicholson; and Fletcher, and Shaft- 
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ter, and Marsh of my own State, were among the leaders and heroes 
of the old anti-slavery party—a party which embodied the very 
essence and spirit of integrity, perseverance, independence, honest 
convictions, high and exalted moral courage, and genuine public 
virtue. With these men HENRY WILSON was early enlisted in the 
great work of emancipation and enfranchisement, to which he de- 
voted every energy of y and mind during his whole life. He es- 
poused this unpopular cause when it required physical as well as 
moral co e to do it. . 

With Collamer and Foot he bore the heat and burdens of the day; 
with them he bore the vexation and ignominy of a temporary defeat, 
and with them at last rejoiced in a complete and glorious victory. 
And the last public act of his life was an eloquent and stirring ad- 
dress to Vermont’s survivors of the great conflict, rejoicing with 
them in its grand results and imparting words of encouragement 
and precepts of wisdom by which to shape the present and guide 
them in the future. 

New Hampshire may claim the honor of his birthplace, Massachu- 
setts his home and last resting-place, but his untarnished fame and 
the history of his noble life cannot be circumscribed by State lines. 
It is the nation’s legacy and the rich heritage of the Republic. 

The period of Mr. WrLsox’s life was in some respects the golden 
age of our country’s history. It was a time which called for men of 
iron nerve, of settled conscientious convictions, and manly independ- 
ence, 

It was a time which demanded men who were not afraid to do 
right regardless of the consequences; who were willing to bear the 
taunts, sneers, and persecutions of the champions of an accursed in- 
stitution intrenched behind power, wealth, learning, influence, and 
religious bigotry. 

Such a man was found in HENRY WILSON; a man fortunate in his 
origin and useful life, and equally fortunate in the time and place of 
his death. 1 

In early life he was the child of poverty and domestic sorrow; he 
was cast out upon the cold charities of the world and left upon his 
own resources; he labored and struggled, buffeting the world’s ad- 
verse fortunes and storms with a strong arm and an honest heart, 
strong in his own conscious rectitude, and in God’s own good time 
was ushered at once into the public arena, to combat with intellec- 
tual gladiatorial champions scarcely excelled in the world’s history. 

Manfully he bore himself in the pet struggle, battling for the 
right against wealth, arrogance, and power. Pisdaining the codes 
and dogmas of honor, falsely so called, he planted himself upon the 
eternal principles of self-defense and personal preservation until 
victory crowned his efforts and the voice of his country called him to 
the second position in the nation. 

Mr. Witson’s industry was untiring and knew no bounds. He 
allowed himself neither recreation nor repose, but, amid all the vast 
and multiplied labors of his official position, devoted himself with 
N courage to the second great work of his life, the gather- 
ing up and preserving the facts and fragments relating to the rise 
and fall of the slave power in America, in order that some future 
Bancroft may write the history of that gigantic struggle and glori- 
ous victory. The work he performed was immense, and a just and 
generous posterity will award him the meed of praise which is justly 
and honestly his due for his invaluable services in the cause of jus- 
tice and equal rights. 

Of his long and honorable career in the National Legislature I need 
not speak; it is a part of the history of our country, and the world 
knows it by heart. ý 

His Herculean labors at the head of the Senate Committee on Mili- 
tary Affairs during the war for the supremacy of the Government is 
beyond description, and can be fully known only by those who were 
his associates in anxious solicitude and toil. 

The great Lincoln leaned upon him in the dark hours asa firm sup- 

rt, while every pulsation of his heart, during the whole term of 

is official life, was for the honor and welfare of the Republic, for 
human freedom, and the emancipation and enfranchisement of the 


. pies 
ong the foremost of the patriot band to whom, under God, we 
are indebted for universal liberty, Bene, and a redeemed and re- united 
country, stood HENRY WILSON. Ile never flinched or faltered; when 
the hearts of the timid quaked with fear he was always hopeful and 
courageous; when others doubted and turned back he stood firm as a 
rock in midocean until the storm had spent its fury and peace again 
brooded over the face of the great deep. 

When grim-visaged war had smoothed his wrinkled front, and the 
dark clouds which had lowered upon our country were in the deep 
bosom of the ocean buried, he was among the first to counsel for- 

iveness and brotherly love; and no man rejoiced more than he did 
in the era of good oong Ep r at Lexington and Concord. 
Ticonderoga and Bunker Hill, at the late centennial celebration ; and 
he looked forward with a longing anxiety and joyous delight to the 
great exposition at Philadelphia, in 1876, when he hoped to witness 
the final burial of the last sad relic of the great civil strife, and the 
principles it had forever settled, and which he had helped so much to 
a and establish, should be honestly andin good faith accepted 


by all, the rights of all men everywhere respected, and peace and 
good fellowship once more reign throughout the whole length and 
readth of our favored Republic. 


Vice-President WILSON was not, perhaps, great as an orator, a 


scholar, or a statesman; but he was great in industry, in the power 
of intense and continued application, in toil, in courage, in assiduous, 
conscientious devotion to duty. 

He was great in honesty and integrity, in his moral courage, and in 
the faith and practice of Christianity. 

Ile marched, by the power of his own will, his indomitable indus- 
try, and his patriotic impulses, from the bench of the shoemaker to 
the Senate of the United States; from his humble calling at Natick 
to the responsible duties at Washington. In all his conduct, both 
public and private, conscience was his constant monitor and guiding 
star. No hope of earthly reward or preferment could swerve him 
from the path of duty and no threats could silence his voice or cause 
him to abate his ardor in the great work to which he had consecrated 
his life. Amid the storms and tempests of political life, when the 
loved and honored were suspected and shaken like a reed, he stood 
proudly forth, pure and undefiled. No stain of corruption ever tar- 
nished the luster of his bright escutcheon and no bribe ever left its 
plague-spot upon his hand. Surrounded during his official life with 
the blandishments of power and the fascinations of wealth, he pre- 
served his character, and died comparatively poor. While many of 
the gifted and mighty were swallowed up in the whirlpool of dissi- 
pation and crime, he walked among them with a charmed life, and 
came out of the furnace with not so much as the smell of fire upon 
his garments. 

Every noble cause and genuine reform found in him an eloquent 
advocate and an ardent champion. He represented in an eminent 
degree the noble elements of our American nationality. His life was 
the natural and generous outgrowth of our free institutions and of our 
higher and purer civilization. His character and history demonstrate 
what industry, will, determination, and integrity can accomplish, 
and show the value and advantage of steady perseverance and con- 
tinued and honest adherence to conscientious convictions. 

He lived to seethe great work of his life accomplished : the political 
equality of all men securely imbedded in. the organic law, and the 
emancipated and enfranchised bondmen standing as the honored 
representatives of American freemen in both branches of the National 
Legislature. 

i he had ambition, it was an ambition to do right, to advance the 
welfare of his fellow-men, and be reckoned among the world’s bene- 
factors. If he desired position, it was because it would enable him 
to accomplish more for humanity and render greater service to his 
country. 

His Spaviaiios were clear cut and as firm as the granite hills of 
his native State; he believed in political parties, and loved his own 
almost to idolatry; but no partisan blindness prevented his seeing 
its errors and no timid time-serving policy could deter him from 
pointing them out and demanding their correction. 

If he faults, they were of the negative kind, and were so mixed 
up with bold and generous deeds that the world could scarce discern 
them. 

It is well that he died under the roof and almost upon the very spot 
where he had won his earthly laurels and hel to achieve one of 
the test victories recorded upon the pages of human history. With 
worldly honors thick upon him and the prayers of a grateful and gen- 
erous nation filling the whole land, his spirit took its flight from the 
portals of the National Capitol, with the shackles struck from four 
millions of bondmen, the shining record of a well-spent life, and a 
vital and living faith in a crucified Savior, to gain him admittance 
to the golden city. Tender hands and loving hearts were there in the 
trying hour to smooth his pathway to the tomb and watch the pre- 
cious sands as they gently ebbed away. And then, as was so beauti- 
fully said of another of Massachusetts’ illustrious sous: 


With solemn steps and sorrowing hearts, they bore him back to the State he served 
so faithfully and which loved him so well; and to her soil, precious with the dust 
of patriotism and of valor, of letters and of art, of statesmanship and of eloquence, 
they have committed the body of him who is worthy to rest by the side of the noblest 
and the best of those who, in the century of her history, have made her the model 
of a free Commonwealth. $ 


His last public utterance was an admonition to'those with whom 
he had acted politically, which they will do well to observe and heed ; 
it was characteristic of the man; it breathed a spirit of patriotic de- 
votion to sonneg and an anxious solicitude for the prosperity arid wel- 
fare of her people. 

And to-day, as we stand around the open grave of him who harbored 
no malice, but whose love of country and pureand lofty patriotism knew 
no North, no South, no East, no West, let us bury every feeling of bit- 
terness and sectional animosity ; let us pledge ourselves anew to our 
country and receive a new baptism into her service; let us all rally 
around the old flag with all its reader histories and recollections, 
drawing our inspiration from one living fountain, and, with one heart, 
one purpose, and one impulse, press on together to a common and glo- 
rious destiny. 


Mr. LAWRENCE. Task the indulgence of the House fora few mo- 
ments while I pay a brief tribute of respect to the memory of the 
illustrious dead. It was my good fortune during seven sessions of 
Con to board at the same house and sit at the same table with 
the honored citizen whose demise we now mourn. 5 thut 
time, and more, I had the honor to share his friendship. I many 
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opportunities to know the qualities of head and heart which render 
his name dear to the people of every land, and which have made it 
illustrious throughout the world. It is well that we should pause in 
the work of legislation toexpress a profound respect for these, to study 
them as a means of instruction for ourselves, and that we may be 
ee with an earnest purpose to profit by the lessons which they 
teach. ~ 

It is one of the advantages of our republican form of government 
that it gives equal opportunity to all to fill every place of public trust, 
to render useful services to mankind, and to rise to the highest dis- 
tinction which private worth and public service and useful and meri- 
torious labors can give. This fact is illustrated in a remarkable de- 
gree by the life, character, and services of the deceased, and by the 
fruits which they have borne. These have been so fully stated, and 
are so widely known, and are so interwoven with the history of our 
times, and the great movements of nearly half a century in behalf of 
humanity, right, and good government, that it is wholly unnecessary 
for me to speak of them in detail. It is well that these should be 
studied by young men and all men, that they may know the elements 
which made the life of HENRY WILSON a 7 success. To some of 
these I may briefly allude. First of all, HENRY WIISON was “the 
noblest work of God”—an honest man. Without this quality no man 
can rise to and maintain permanent success. His life illustrated a fact 
which cannot be ton widely known; that“ there is no excellence with- 
out great labor“ Nil sine magno vita labore dedit mortalibus. Few men 
ever devoted more hours to industrious study, to patient investiga- 
tion, to laborious attention to every duty, than did Henry WILSON. 
The results of these are before us and mankind, teaching ieir lessons 
of usefulness. His official and literary labors were immense. In 
Congress he was not a great declaimer, but he was a great orator. He 
spoke ably and strongly for the right. Another characteristic brought 
its rewards; he always dared to do right, and trust to God and the 
sober second thought of the people to sustain him. 

When oppression and wrong sit in places of power, or for a time 
control the popular will, men who are not actuated from a sense of 
duty may bow to the storm. These are dangerous and unsafe men. 
HENRY WILSON was not of this class, In all he said or did he was 
yuided by the love and fear of God and a purpose to benefit man- 

ind. 

In all the relations of life the heart of Henry WILSON overflowed 
with kindness and a tender regard for the feelings of all his fellow- 
men. He was kindly and gentle in his nature ; he never turned away 
unheard the request of the most humble or lowly. 

His life and labors prove that his acquirements were extensive and 
varied, and these he had the natural and educated ability to apply 
so as to make them bring success, and to enroll his among the “ im- 
mortal names that were not born to die.” He has passed to his reward. 
More than a nation mourns his loss. 8 

The good he has done will live after him; it is a part of imperish- 
able history in which he bore a useful and conspicuous part. His 
monument is more durable than brass. It will be seen and known 
through the endless cycles of eternity. 


Mr. LAPHAM. Mr. Speaker, it would perhaps become my position 
best, not having been accustomed to speak on this floor, to refrain 
from expressing any of the thoughts which are crowding for utterance 
at the present moment. There is, however, a single view of the life, 
character, and services of the late Vice-President, already referred to 
by those who have preceded me, upon which I will dwell for a mo- 
ment, for I am not willing that the great State I have the honor in 
pe to represent should remain entirely silent on an occasion like 
this. p 

When, at so short a period since, that it seems but as yesterday, our 
Chief Magistrate was stricken down by the hand of an assassin, all 
the civilized nations of the earth united with us in mourning and 
sympathy for the great loss we had sustained in the tragic death of our 
patriot President., 

Now that the second officer of the Government has fallen almost as 
suddenly by the stroke of disease, our grief is scarcely less intense. 
Such emotions of sorrow arise not solely by reason of the exalted sta- 
tions from which these trul t men have fallen, but also from a 
remembrance of the humble origin of each. Each had risen from 
obscurity and poverty to such exalted station, not by any sudden 
fortune, but by patient and steady steps of progress. Each furnished 
an example of that gradual growth in greatness and goodness attain- 
able only under institutions of government like ours. They were em- 
inently the children of the Republic. 

Mr. WILSON, amidst all the honors and blandishments of office and 
place, never lost sight of the obscure condition from which he had 
risen, He was always full and fervent in sympathy with sufferin 
and intense hatred of wrong. He lived a life of singular purity an 
of the most unswerving fidelity to his convictions of duty. It was this 
which endeared him to the masses of the American people and which 
renders his demise a source of the most profound grief. 

Although the grave covers him, and all that was visible to us is for- 
ever hidden from our sight, yet, sir, it is not death. The noble exam- 
ple his wonderfully useful life has furnished to the young of every 
station will long endure, and sérve to emulate the rising statesmen of 
the Republic. 
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As has been so felicitonsly written by a Massachusetts poet of the late 
distinguished colleague of Mr. WILSON in the Senate, so it may also 
be fitly said of him: 

Alike are life and death, 
When life in death survives, 

And the uninterrupted breath 
Inspires a thousand lives. 

Were a star quenched on high, 


? For ages would its ligh 
Still traveling downward 2 — the sky, 


Shine on our mortal sight; 


So when a great man dies, 

` For years beyond our ken 

The light he leaves behind him lies 
Upon the paths of men. : 


Mr. BLAIR, The great men whose forms we have seen and who in 
their lives have illustrated and vindicated the principles of American 
liberty and of just government on earth, who preserved them by the 

at deeds of the war and crystallized the idosa evolved in the de- 
ates and battles of this momentous era into enduring forms of con- 
stitutional legislation, are rapidly disappearing from the scene. 

Among them all, with one pre-eminent exception, whose apotheosis 
was by martyrdom, there was no man who, by his early and intense 
convictions; his life-long, zealous, judicious, and unweanied labors; 
his perennially youthful and steadfast faith in the final triuinph of 
the cause of freedom in the entire land; who, by his resources in disas- 
ter, his confidence even in seasons of despair, his wise counsels, his 
sagacious perception and forecasting of the currents of thought and 
of the actual condition of the publio judgment and of tho impulses of 
the popular heart, accomplished more in his life-time for his country and 
for mankind, no man who better deserves to be immortalized among 
the benefactors of humanity, than he whose name dignified even the 
lofty official appellation of Vice-President of the United States, and 
whose memory draws sweet tears from the eyes of thousands of his 
countrymen while over his new-made grave the frozen winds of dis- 
tant New England are singing their requiem to-day. 

HENRY WILSON was a great man, not alone in moral heroism, which 
was perhaps the strong aspect of his character, not alone because he 
was ever equally ready with his most inflexible associates to dare and 
to doall things for his principles ; but more especially in this, that he 
more than most of them knew how to so do and dare that doing and 
daring might not be in vain. He was a practical statesman. He was 
great use he knew men and dealt with them as men. He recog- 
nized the truth which must ever be applied by those who transmute 
abstractions into human history and transfer the dreams of the ideal 
into the concrete utilities of life, that means must be adapted to ends, 
and that the average motives of a nation must be 8 and stimu- 
lated in order to accomplish a national result. 

The industrial institutions of a people are seldom, unless remotely, 
affected by purely moral causes. It is only when such forces have 
taken hold of material interests that men will consent to overturn the 
existing state, and it was given to HENRY WILSON more clearly than 
to almost any other of the great men who led the prevailing sentiment 
of the nation during its last and great transition to comprehend that. 
practical democracy or republicanism is equality in the conditions of 
toil. His own rugged lot in early life, when he struggled with ad- 
verse fate in his native New Hampshire, whose pride in his career and 
earnest love for the pure life and noble manhood of her son are the sole 
reason why my voice is lifted in this august presence to-day, enabled him 
to comprehend how real freedom is something more than mere absence 
of legal restraint; that the bondage of the colored man was less the 
consequence of positive law than of those relations and conditions of 
society of which the positive law itself was ai outgrowth and conse- 
quence, and not acause. He comprehended how all laborers, whether 
of the North or South and of whatever race, were enslaved in a sub- 
stantial sense by the existence of the institution of slavery anywhere 
on the national domain, and, whether sanctioned by the laws of the 
land or otherwise, how impossible it was and is for these opposing 
tendencies to co-exist permanently under one common government. 

He knew, for he was instinctively a statesman, that unless the prin- 
ciple of absolutely free labor should prevail, whatever might be the 
written law, the opposing principle would wax stronger and stronger 
until the laboring man every where would be practically enslaved b 
the custom of the country. It is a great mistake to imagine that all 
the slavery which existed within the limitsof the Union was confined 
to the colored race and to the Southern States. The poison was in the 
atmosphere of the continent and all over the country ; the white race, 
too, was in partial bondage, and neither, although greatly enlarged, is 
absolutely and practically free even to-day. Ignorance is slavery. 
Mighty prejudices, the fetters of the soul, are still unbroken, and mag- 
nificent victories of pene are yet to be won. We have entered upon 
a new era, wherein the tendencies and prevailing influences point to 
the ultimate emancipafion of all men, to a period wherein every yoke 
shall be broken and the oppressed shall some time in the millennial 
future be absolutely free. In this great exigency of our generation, 
which we hope we have passed fully through in crossing the Jordan 
of this triumphant transition, it was given to HENRY WILSON to march 
conspicuouly in front of the halting ost for many years bearing aloft 
the stan of equality for all. It was his to rally, as with the bugles 
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of his native hills, the more elevated sentiments of the nation, to large- 
ly aid to forge its stray convictions into a solid mass until the moral 
and material motives and forces of the people overcome all opposition 
and the broad theory of absolute freedom for all has been established 
forever as the fundamental working model of the Government. In 
this great work the war was but an incident, terrible to be sure, but 
inevitable; past now, thank God, but full sure to return unless its causes 
are avoided, its fruits garnered, and its conclusions sacredly regarded; 
and it would methinks increase the joys of the blessed dead to hear 
the generous tributes to departed worth with which these chastened 
walls have echoed the eloquent grief of our sunny and beloved South 
for pm who lived and died the true friend of every human being on 
earth. $ 

Since the termination of the strife no man has labored more stren- 
uously than the late Vice-President, not only to secure the enactment 
of the decision of arms into proper and enduring forms of constitu- 
tional law, but more especially have his broad patriotism and humane 
sentiments made him indefatigable in his endeavors to secure the full 
return of reciprocal love between the sections of our country so un- 
fortunately imbittered against each other by the unavoidable animos- 
ities of fratricidal war. : 

Probably no man contributed more than he to the revival of these 
gentler thoughts and more generous sentiments which are prevailin 
to-day, and which may God grant us to cultivate more and more unti 
no discordant note shall mar the joy of our centennial year. 

HENRY WILSON is dead. His voice is hushed. His great heart is 
still. His form has vanished. To-morrow the Capitol will put away 
its badges of mourning, and history alone will know aught more of 
him on earth forever. But he has left to the patriot, the statesman, 
and the Christian the lofty example of an unsullied and illustrious 
life ; to the toiling man and woman and child of every race and clime, 
and of all ages to come, an inspiration ; to his native and to his adop- 
ted State, and tothe whole country which he loved so well, the mem- 
ory of a character most rare and exalted, a character which under the 
adverse conditions of his origin our precious institutions alone could 
have made possible; and as time rolls away his fame will grow brighter 
and rise higher in the firmament of history until it shines perpetually, 
a fixed star in the resplendent galaxy of the greatest and best of his 
generation. ; 


The resolutions were then unanimously adopted, and the House (at 
five minutes to five p. m.) adjourned. 


PETITIONS, ETC. 


The ek memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and refe as stated: 

By Mr. BASS: The petition of R. W. Clark, for pay as an employé 
of the Post-Office Department, to the Committee on Claims. 

By Mr. BOONE: The petition of Drury Dunaway, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. BURCHARD, of Illinois: The petition of citizens of Illi- 
nois, for the repeal of the check-stamp tax, to the Committee on Ways 
and Means. 

By Mr. CLARK, of Missouri: The petition of J. W. Christopher and 
other citizens of Missouri, for the repeal of the check-stamp tax, to 
the same committee. 

By Mr. CRAPO: The petition of Luther Hall, for an extension of 
letters-patent, to the Committee on Patents. 

By Mr. CULBERSON: The petition of citizens of Cass and Bowie 
Counties, Texas, for a post-route from Sidney to Dalby’s Springs, 
Texas, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Cass County, for a post-route from 
Atlanta to Wheatville, Texas, to the same committee. 

By Mr. DARRALL: The petitions of John Miller, John N. Smith, 
and J. B. V. Richard, for pay for property taken by the United States, 
to the Committee on War Claims. 

By Mr. DAVY: Papers in the case of John Rosecrans, to the Com- 
mittee on Invalid Pensions. 

By Mr. DOUGLAS: The petition of Elizabeth A. Bryant, for pay for 
property destroyed by the United States, to the Committee on War 

aims. 

By Mr. DUNNELL: The petition of E. D. Hammer and others, for 
a change in the postal laws, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. ELKINS: The petitions of M. Chaves and L. Labodi, for pay 
for losses by reason of Indian depredations, to the Committee on In- 
dian Affairs, 

By Mr. GOODE: The petition of Mrs. Mary A. Hughes, for compen- 
sation for property taken and used by the United States, to the Com- 
i Mr. GUNTER: Th 

y Mr. : The petition of or N. Lea, for pay for res- 
cuing three United States soldiers Sone sand-bar in the Mississippi 
River and for nursing them and furnishing them food and medicine 
ie Mle HAMILTON, of Tadi , 

y Mr. „of Indiana: A paper relating to a t- route 
from Bluffton to Warren, Indiana, to the Gotontivtee A the Post-Office 
and Post-Roads. a 


By Mr. HARDENBERGH: Papers relating to the claim of Mary H. 
Noonan, to the Committee on War Claims. 


By Mr. HARRIS, of Virginia: The petition of Agnes May, for com- 
pensation for loss of a leg by a shell from the United States Army, to 
the same committee. 

Also, the petition of William S. Downs, for pay for property taken 
and used by the United States Army, to the same committee. 

By Mr. HENKLE: The petition of Captain Joseph Owens, for an 
increase of pension, to the Committee on Revolutionary Pensions and 
War of 1812. 

By Mr. HOAR: The petition of the Congregational church of Shrews- 
bury, Massachusetts, for a commission of inquiry concerning the alco- 
holic liquor traffic, to the Committee on the Judiciary. 

By Mr. HOLMAN: The petition of Edward Doherty, for relief, to 
the Committee on Claims. 

By Mr. HOUSE: Papers relating to the claim of D. W. Glassie and 
others, to the Committee on War Claims. 

Also, papers relating to the claim of Sarah A. Turner, to the same 
committee. 3 

Also, papers relating to the claim of Martha A. Stevens, to the same 
committee. 

By Mr. LEAVENWORTH: The petition of John T. Brown, for pay 
for carrying a dispatch and for acting as a spy and pilot for the United 
States Army, to the Committee on Military Affairs. 

Also, the petition of James P. Gillespie, for pay as an informer in 
revenue cases, to the Committee on Claims. 

By Mr. McFARLAND: The petition of Mary Ann Hale, for arrears 
of pension, to the Committee on Invalid Pensions. 

By Mr. MORGAN: The petition of H. L. Green, of Missouri, for re- 
lief, to the Committee on War Claims. 

Also, the petitions of Joseph J. Browne and Alexander C. Cloud, for 
pay for property taken and destroyed by the United States Army, to 
the same committee. 

Also, the petition of Dr. Edward Dunscomb, for relief, to the Com- 
mittee on Claims. 

By Mr. PATTERSON: The petition of certain registers and receiv- 
ers of land offices in Colorado, relative to allowance for office-rent and 
fuel, to the Committee on the Public Lands. 

By Mr. PHELPS: The petition of William H. Pond and others, of 
Milford and New Haven, Connecticut, for a reduction of postage-rates 
on third-class mail matter, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of Henry C. Miles and others, of New Haven 
County, Connecticut, against a further appropriation by Con, for 
distribution of seeds from the Agricultural Department, to the Com- 
mittee on Agriculture. 

Also, the petition of Frank M. Lovejoy and others, of New Haven, 
Connecticut, for the issue of 3.65 convertible gold bonds, to the Com- 
mittee on Banking and Currency. 

By Mr. RANDALL: The petition of the heirs of Jacob Cramer, for 
relief, to the Committee on War Claims. i 

By Mr. ROBINSON: The petition of Z. Parrish and other citizens 
of Madison and Grant Counties, Indiana, for a post-route from El- 
wood to Mandia, Indiana, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SEELYE: The petition of citizens of Massachusetts, for the 
re of the check-stamp tax, to the Committee on Ways and Means. 

7 Mr. TARBOX: The petition of Cynthia H. Abbott, for a pension, 
to the Committee on Invalid Pensions. 3 

By Mr. TEESE: Papers relating to the claims of Robert M. Hen- 
ning and Albert Pierce, to the Committee on War Claims. 

By Mr. TOWNSEND, of New York: The petition of citizensof Troy 
E the repeal of the check-stamp tax, to the Committee on Ways and 

eans, 

By ur. VANCE, of North Carolina: Papers relating to the claim of 
Pinkney Rollins, to the same committee. 

By Mr. WADDELL: The petition of John Brown, for pay for prop- 
erty used by the United States Army, to the Committee on War Claims. 

Also, the memorial of John Rand, Joseph Royal, and A. T. Guthrie, 
for pay for services as light-house-keepers, to the Committee on Claims. 

By Mr. WALKER, of Virginia: The certificate of the secretary of 
state of South Carolina, showing the number of votes cast in certain 

recincts in connection with the contested-election case of C. W. 

nttz, contestant, against E. W. M. Mackey, to the Committee on 
Elections. 

By Mr. A. S. WILLIAMS: The petition of John Phillips, for pay for 
Indian depredations, to the Committee on Indian Affairs. 

By Mr. WIGGINTON: Papers relating to the Rancho Canada de 
Guadalupe la Visitacion y Rodeo Viejo Company, to the Committee 
on the Public Lands. 

Also, papers relating to the Pulgas Rancho claims, to the Commit- 
tee on Private Land Claims. 

By Mr. YOUNG: Papers relating to the claims of James G. Moore, 
Martha M. Parker, Mary A. Somerville, W. B. Hamlin, and Benjamin 
Coleman, to the Committee on War Claims. 


Also, papers relating to the application of Gill & Able, for a return’ 


of shipping fees, to the Committee on Claims. 

By Mr. A paper relative to the complaint J. C. Smith, Dun- 
dee, Scotland, from Henry A. Smythe, addressed to the Secretary of 
the Treasury, to the same committee. 

By Mr. : The petition of William and James Vance, for pay 
for barracks at San Antonio, to the same committee. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. MONEY, by unanimous consent, introduced a bill (H. R, No. 
1343) to relieve S. J. Gholson, of Mississippi, of his political disabil- 
ities. 

The bill was ordered to be en and read a third time; and 
being en , it was accordingly read the third time, and passed, 
(two-thirds having voted in favor thereof.) 

ESTIMATES SUBMITTED FROM THE NAVY DEPARTMENT. 


Mr. WHITTHORNE, by unanimons consent, introduced a bill (H. 
R. No. 1344) directing the method of annual estimates of expendi- 
tures to be submitted from the Navy Department; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


SIOUX INDIANS. 


Mr. STEELE, by unanimousconsent, submitted the following resolu- 
tion; which was read, and referred to the Committee on Indian Affairs: 
Resolved, That the Committee on Appropriations be instructed to inquire into the 
expediency of making e riation for the support and subsistence of the 
Sioux Indians, parties to treaty 8 
und the several tribes thereof agreeing before said appropriation 
to remain and reside on the permanent reservation established for said tribes 
treaty of April 29, 1868, aad t0 relinquish all bis ary to have any country outside of 
the limits of said reservation re; ed as unceded Indian territory, and the right 
to hunt outside the boundaries of said reservation; also the right to have white men 
excluded from the Black Hills country, (so called,) situated between the north and 
south forks of the Cheyenne River, in the Territories of Wyoming and Dakota. 


REFORM SCHOOL, DISTRICT OF COLUMBIA. 


Mr. WILLARD, by unanimous consent, introduced a bill (H. R. No. 
1345) revising and amending the various acts establishing and relat- 
ing to the Reform School in the District of Columbia; which was 
read a first and second time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 


CORRESPONDENCE WITH VARIOUS NATIONS. 


Mr. WADDELL, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the President be requested, if not incompatible with the public 
interests, to communicate to the House of Representatives any correspondence 
which may have occurred within the past yoar between the Government of the 
8 and any European government besides Spain in relation to the island 

85 5 
WILLIAM F. BOOR. 

Mr. WALLING, by unanimous consent, introduced a bill (H. R. No. 
1346) for the relief of William F. Boor, second lieutenant of Company 
A, Twenty-fifth Regiment Ohio Volunteer Infantry; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. i 

COMMITTEE ON EXPENDITURES IN THE DEPARTMENT OF JUSTICE. 

Mr. CAULFIELD. Iask unanimous consent for the adoption of the 
resolution which I send to the Clerk’s desk. - 

Mr. HOLMAN. After that I shall call for the regular order. 

The resolution was read, as follows: 

Whereas it is desirable that a thorough inves 
Committee on Expenditures in the t of 
Department, and the size of that committee as at 
inadequate to the satisfactory performance of such r: Therefore, 

Be it resolved, That the number of said committee be increased from five to the 
number of nine for the present session. 

A MEMBER. That changes the rules. 

Mr. CAULFIELD. We do not pro to change the rules. We 
simply ask that the committee may be enlarged for the present ses- 
sion. 

The SPEAKER. That changes the rules. 

Mr. HOAR. As this matter has come up now, I desire to ask unani- 
mous consent of the House that it shall be the practice, where mem- 
bers ask unanimons consent to submit resolutions for immediate 
consideration, that they shall be first read for information. It will 
save a great deal of time, I am sure, and if the Chair will adopt that 
practice I think the House will unanimously to it. 

Mr. HOLMAN. If that is not understood to be the rule of the House 
now, it seems to me it would be better that it should be so understood, 
that objections shall not be required to be erpa until after the 
proposition has been read and has come before the House. 

Mr. WILSON, of Iowa. The rule should be that objections shall not 
be out of order after the resolution has been read. 

The SPEAKER. The Chair understands that to be the rule now. 
Is à point of order made against this resolution, that it shall first be 
referred for consideration to the Committee on Rules? 

Mr. CAULFIELD. I would prefer that it should not go to the Com- 
mittee on Rules, but be adopted at once. 

No objection being made, the resolution was adopted. 

SAINT LOUIS NATIONAL RAILROAD CONVENTION. 


The SPEAKER, On day before yesterday a committee appointed by 
the recent Saint Louis National Railroad Conyention presented to the 


tion should be made by the 
ustice into the affairs of that 
resent constituted renders it 


of April 29, 1868, contingent upon said Indians |- 
i ty 48 shall be available 


Speaker a copy of the proceedings of that convention, with the request 
that it should be laid before the House for proper reference, without 
being printed. If no objection be made, the Chair will now present 
the paper and direct its reference to the Committee on the Pacific 
Rail 

No objection being made, it was so ordered. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I now tall for the 
The SPEAKER. The regular order 


lar order. 
ing called for, the morning 


hour begins at twenty minutes past twelve o'clock. The first business 


n order during the morning hour is the call of committees for reports 
f a public nature. 
CHANGE OF REFERENCE. 


Mr. BRIGHT. The Committee of Claims have had referred to them 
sundry matters which they have examined, and find that they have 
been improperly referred to them. I am directed by the committee 
to report the same back, and ask that the Committee of Claims be 
disch. from their further consideration, and that they be referred 
to the Committee on War Claims. 

They are as follows: 

The petition of Charles Baskerville and Henry B. Whitfield, to 
compensate them for valuable services rendered the Government of 
the United States ; 

A bill (H. R. No. 489) for the relief of the heirs of James W. East- 
wood, deceased ; 

A bill (H. R. No. 895) for the relief of Joseph Tagg, of Memphis, 
Tennessee; and 

A bill (H. R. No. 896) for the relief of Ann E. Connell, executrix of 
the estate of Hiram D. Connell, deceased, of Memphis, Tennessee. 

The motion of Mr. BRIGHT was agreed to. 

Mr. GOODIN. There were referred to the Committee on Public 
Lands a preamble and resolutions adopted by the Kansas State Hor- 
ticultural Society on the subject of grasshopper ravages in the several 
States. Iam instructed by that committee to report the same back, 
ask that the committee be discharged from their further consideration, 
and that they be referred to the Committee ou Agriculture. 

The motion was agreed to. 

Mr. A. S. WILLIAMS. The Committee on Military Affairs have 
instructed me to report back House bill No. 162, for the relief of the 
surviving partners of Shrewsbury, Slemmens & Co., and ask that the 
committee be discharged from its further consideration, and that the 
same be referred to the Committee on the Judiciary. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed and requested the 
concurrence of the House in the following resolution : 


Resolved by the Senate, (the House of Repreventatives concurring.) That the joint 
rules of the Senate and House of Representatives in force at the close of the last 
session of Congress, except the twenty-second joint rule, be, and the same are here- 
by, adopted as the joint rules of the two Houses for the present session. 


ORDER OF BUSINESS. 

Mr. BAGBY. In the absence of the chairman of the Committee on 
Iuvalid Pensions, I ask leave to report sundry bills for reference to 
the Committee of the Whole on the Private Calendar. 

The SPEAKER. The call now proceeding is for reports of a public 
nature. When this call has been concluded, the Chair will recognize 
the gentleman. 

WIDOW OF J. A. FLETCHER. 

Mr. ROBERTS, from the Committee on ei gre reported the fol- 
lowing resolution; which was read, considered, an opted: 5 

Resolved, That there be paid out of the contingent fund of the House to the widow 
of J. A. Fletcher, late an employé of the House, a sum equal to his pay for three 
months, and his proper fun: expenses. 

ORDER OF BUSINESS. 

The SPEAKER. The call of committees for reports of a public na- 
ture having been concluded, the Chair will now recognize the gen- 
tleman from Illinois, [Mr. BaGBy.] 

HATTIE D. M’KAIN. 

Mr. BAGBY, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 1347) granting a pension to Hattie D. MeKkain; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and ordered to be printed. 

RUTH ISABELLA NAYLOR. 

Mr. BAGBY also, from the same committee, reported a bill (H. R. 
No. 1348) granting a pension to Ruth Isabella Naylor; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and ordered to be printed. 

PATRICK GLACKIN. 

Mr. BAGBY also, from the same committee, reported back, with a 
recommendation that the same do pass, a bill (H. R. No. 31) granting 
a pension to Patrick Glackin; which was referred to the Committee 
of the whole on the Private Calendar. 

à HENRY_SCHNETBERG. 

Mr. BAGBY also, from the same committee, reported back, with a 

recommendation that it do pass, a bill (H. R. No. 216) granting a pen- 


sion to Henry Schnetberg, of Indiana, Pennsylvania; which was re- 
ferred to the Committee of the Whole on the Private Calendar. 
JOHN G. PARR. 

Mr. RUSK, from the same committee, reported back, with a recom- 
mendation that it do pass, the bill (H. R. No. 215) ting a pension to 
John G. Parr, of Kittanning, Pennsylvania; which was referred to the 
Committee of the Whole on the Private Calendar. 

G. W. LA POINTE. 


Mr. RUSK also, from the same committee, reported back, with a 
recommendation that it do pass, a bill (H. R. No. 995) granting a pen- 
sion to G. W. La Pointe; which was referred to the Committee of the 
Whole on the Private Calendar. 


ELIZABETH A. NEIBLING. 


Mr. HEWITT, of Alabama, from the same committee, reported back, 
with a recommendation that it do pass, a bill (H. R. No. 43) granting 
a pension to Elizabeth A. Neibling; which was referred to the Com- 
mittee of the Whole on the Private Calendar. 


CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE. 


Mr. HOPKINS. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union to resume the consider- 
ation of the bill (H. R. No. 514) relating to the centennial celebration 
of American Independence. 

Mr. HOLMAN. Before that motion is put I desire to submit again 
a proposition in regard to limiting debate. I suggest that after the 
first hour the speeches be limited to fifteen minutes. It is quite mani- 
fest, Mr. Speaker, that unless this limitation be adopted the House 
will either have to insist on the five-minute rule or else a very few 
gentlemen can be heard, or else this debate will go on without limit. 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] asks 
that before the House resolves itself into Committee of the Whole 
on the centennial bill it be ordered that debate therein on that bill 
shall hereafter be limited to fifteen minutes. 

Mr. LAWRENCE. Will that order affect my time? I obtained 
the floor when the committee last had the bill under consideration. 

ME OMAN: I have suggested that this limit apply after the 
first hour. 

The SPEAKER. The gentleman from Ohio, [Mr. LAWRENCE, ] who 
had the floor when the bill was last under consideration, will not be 
affected by this order. 

Mr. LAPHAM. I suggest to the gentleman from Indiana to fix the 
limit at half an hour instead of fifteen minutes. 

Mr. HOLMAN. I trust there will be no objection to the limitation 
of fifteen minutes. A great many gentlemen have expressed their 
desire to be heard, and if half an hour be allowed for each speech, the 
number of speeches must of course be limited. I trust there will be 
no objection to the limitation of fifteen minutes. 

The SPEAKER. If there be no objection, the limit suggested by 
the gentleman from Indiana will be regarded as agreed to. 

There was no objection. 

The motion of Mr. HOPKINS that the House resolve itself into Com- 
mittee of the Whole on the state of the Union was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on- the state of the Union, (Mr. Woop, of New York, in the chair,) 
and resumed the consideration of the bill (H. R. No. 514) relating to 
the centennial celebration of American Independence. 

Mr. LAWRENCE. Mr. Chairman, the pending bill has already been 
so fully discussed, discussed with so much of eloquence and ability on 
both sides, so much time has already been occupied, that I know very 
well I cannot hope to command the undivided attention of the com- 
mittee. When this debate commenced I did not intend to say one 
word upon the subject under discussion; but in view of the vote which 
I shall give upon this bill, and of the position which I occupied in re- 
lation to the several bills heretofore passed by Congress on this sub- 
ject, it has oceurred to me that it is proper I should say something by 
way of explanation—something to express the views which I enter- 
tain on this question. 

The gentleman from Virginia [Mr. TUCKER] presents at the outset 
an objection to this bill that it isnot authorized by the Constitution 
of the United States. The two questions which are really presented 
for consideration are therefore, first, whether this bill be authorized 
by the Constitution; and secondly, if so, whether it be expedient for 
Congress to pass it. The gentleman from Virginia has very properly 
admonished us of the danger of centralized power and of violating 
the provisions of the Constitution. But I beg to correct what I con- 
ceive to be an error in the remarks of the distinguished gentleman. 
He says “it is clear that jealousy of centralizing power was the key- 
note of our Revolution.” It was no such thing. The cause of our 
Revolution was not a jealousy of centralized power; but it was be- 
cause we were denied a voice in Parliament; because there was “ tax- 
ation without representation.” 

The gentleman tells us that this jealousy of centralizing power 
was embodied in the Articles of Confederation. It was so embodied, 
and the result was that the Fovenment under them became power- 
less to secure the interests of the people. It was a total failure. Mr. 


Hickey, in his work on the Constitution, says: 


The deplorable condition of the finances and credit of the Government under the 
old form, and the incompetency of the Congress of the Confederation to raise a rev- 
regulate trade or commerce, or to provide for the 


enue, support the public cret _, 
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wants and safety of the onay, were among the immediate and prominent causes 
that led to the abandonment of that inefficient form and the adoption of the pres- 
ent system of Government. 


The greatest objection to the articles of confederation was that they 
mre no power to regulate commerce, no power to hold an interna- 

ional exposition. 

The gentleman tells us that this same jealousy of centralizing 
power was not lost sight of in the Constitution of the United States 
Certainly it was not lost sight of; but the test dangers which we 
have encountered under the Constitution have not arisen from any 
excess of the exercise of power, but because of a denial of the au- 
thority of Congress to exercise powers which were n to our 
preservation as a Government, and essential to the promotion of the 
welfare of the people. 

Sir, we were told at the commencement of the rebellion that there 
was no centralized power to preserve our national existence. The 
hatred of centrali: power was carried to such an extent that we 
were denied the right to suppress a revolt-against the authority of the 
National Government. But the results of that rebellion demonstrate 
that this is a government, that itis clothed with the powers necessary 
for self-preservation ; that under the Constitution, by express grants 
of Dower; it can enact many measures designed to secure the general 
welfare of the people. 

Now, Mr. Chairman, if I were asked what measures are most de- 
manded to secure the interests of the people of this country, I would say 
there are three: first, an increase of our commerce with foreign nations 
and among the States, with a 8 increased demand for labor; 
second, the funding of our national debt at a lower rate of interest; 
and third, treaties of friendship and commerce with all nations, which 
would make it the interest of all to preserve eternal peace and mul- 
tiply the commercial and other necessities and comforts of man. 
These I conceive to be the three things demanded more than all 
others to secure the interest of the people of this country. 

When a state or nation adopts as its motto “agriculture, commerce, 
and manufactures,” it is thereby signified that these are interests 
which are to be fostered by the legislative power with a view to pro- 
mote the general welfare of the people. The act of Co of March 
3, 1871, which authorizes a centennial exhibition at Philadelphia, 
evinces a purpose not only to develop and encourage “agriculture, 
commerce, and manufactures,” but all “arts, manufactures, products 
of the soil and of the mines,” to which I would add the forests of the 
country. And now I proceed to show, as I hope I can, that the pend- 
ing bill is authorized by the Constitution. In doing this I desire to 
state a proposition to which I think no gentleman will object, and it 
is this: If the bill now before the committee will accomplish any pur- 

as to any or all of these great interests which the Constitution 
kas by an express delegation of power authorized Congress to secure 
or enco e by law, then it is constitutional. I will proceed there- 
fore first of all to inquire what results this bill will accomplish, and 
then I will endeavor to show that these are the very results which 
the Constitution has authorized Congress to aid, promote, and encour- 


ow, Mr. Chairman, what is this bill? What is to be done under 
it? What pu does it seek to accomplish? The act of March 3, 
1871, which will be found in the sixteenth volume of the Statutes at 
Large, page 203, provides for celebrating the one-hundredth anniver- 
sary of American 1 by “ holding an international exhibi- 
tion of American and foreign arts, manufactures, and products of the 
soil and mines in Philadelphia in 1876,” open to all the world, and 
declares that it “shall be held under the auspices of the Government 
of the United States.” The bill which is now before the committee 
is necessary to give effect to the act of March 3, 1871. If this bill is 
not passed, the exposition must be a failure. When the act of 1871 
was passed I was opposed to it. I voted against it for reasons which 
then seemed to me to be sufficient. I am not sure I was correct; but 
whether I was or not, the questions now are wholly changed. It is no 
longer a question whether it was wise to have passed it, but whether, 
having embarked in the business of holding an international exhibi- 
tion, it is our duty and our interest—whether we have the constitu- 
tional power to carry it into effect. i 
What will be the effect of this bill? What will be the effect of car- 
rying out the object of the original act on thissubject? Will it encour- 
age or promote any object which Congress by specific grant of power 
is authorized to encourage or promote? I will endeavor to show that 
it will increase the exports of all the products of art, of manufactures. 
of the soil, and of mines, as well as of our forests; and in return it will 
multiply the number and quantity of our imports. In other words, 
sir, it is a bill the ex aga of which is to exhibit to all the foreign na- 
tions of the world the pa of our skill, our soil,, our mines and 
forests, that they may induced to buy of us, that thereby our ex- 
ports and in return our imports may be increased; and thus the com- 
merce of our continent and of the world may be 3 The object 
of the bill is to enable our own people to come toget: er and exhibit 
all these products, so that they too may increase the trade and com- 
merce between the States. 
These will be the results if this bill shall become alaw. Will any 
gentleman on this floor deny it? I have heard no denial by any gen- 
tleman who has discussed this bill. Our experience already shows that 
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this will be the result. At the great world’s fair at Paris, or what was 
called the “ Paris exposition,” the McCormick reaper, manufactured 
in the city of Chi „took the first prize. The result was that a de- 
mand was made for the MeCormick reaper all over Europe. Onrexport 
of that particular product of the skill of our artisans was largely in- 
creased. A demand grew up-abroad for that particular article which 
vastly increased itsexportand sale. This, sir, increased the labor em- 
ployed in this branch of industry. It made a demand forthe hard-wood 
timber and the iron of Ohio. The saw-mills, the iron-furnaces, the 
railroad companies, all had a new and increased demand upon their re- 
sources. The labor of the country found a new demand and a new 
avenue opened up to it, and the result was beneficial to our whole peo- 
ple, because commerce was largely increased. 

At the Paris exposition American sheep—sheep from the State of 
Vermont, owned by Mr. Campbell of that State—commanded a high 
premium, and Vermont found a new market for the best specimens 
of her flocks. The knowledge of the value of these flocks became more 
general in all or most of our own States, and a new market was opened 
up which improved and increased the wool product of the country. 

oolen manufactures grew up, giving employment to our people and 
diversifying ouragricultured pursuits. This imparted increased value 
to our lands by multiplying the uses to which they might be applied. 
All over Ohio the beneficial effect of all this has been felt. In the 
town where I reside splendid woolen mills furnish a t abundance 
of manufactured goods of unsurpassed excellence and beauty. 

The Paris exposition was a means of advertising our products, ad- 
vertising them among our own people, advertising them among the 
nations of the earth. The result was an incre: demand at home 
and abroad, among the States of the Union and throughout the nations 
of the earth, for all the products of our soil and all the products of 
our industry. 

At the Vienna exposition the Wilson sewing-machine, invented by 
a citizen of the county in which I reside, took the first premium, and 
as a result of that it found its way to the markets of the world. Since 
that time, Mr. Chairman, improvements have been made in all our 
agricultural implements, in our sewing-machines, and in the products 
of our industry and the skill of our artisans in a thousand forms. 
Now the city of Springtield, in my district, manufactures some forms 
of agricultural implements perhaps more largely than any city of the 
United States. They are unsurpassed in beauty and excellence by 
the products of any city of the world. The Champion reaper is now 
exported from that city to all parts of Europe. The Leffell water- 
wheel, manufactured in that city, is used in every State and Territory 
of the American Union. It is used in England and in many of the 
statesof Europe. Its surpassing excellence is widely known. The same 
city manufactures a sewing-machine known as the “St. John sewing- 
machine,” invented by R. H. St. John, esq., a citizen of the town in 
which I reside, a friend and constituent of mine; a machine which is 
said, and I believe gorrectly, to surpass all previous inventions of that 
class. And if we shall hold this exposition at Philadelphia these 

roducts of that city which I have the honor to represent will be ex- 
ibited to the people that will assemble there from every State and 
Territory of our Union and from states all over the world. What will 
be the result? ‘The demand for these productions will be increased ; 
our exports will be increased; and in return for what we send abroad 
our imports will be enlarged. The city of New York, represented in 
rt by the gentleman who now presides over the committee, [Mr. 
Woop, ] will reap a rich harvest as the result of our centennial expo- 
sition. 

I might mention other products of this and other cities of my dis- 
trict—the “Miller” carriages and buggies of Bellefontaine, the wag- 
ons of Tippecanoe City and Troy, the varied products of the city of 
i the locomotives and railroad machinery of Urbana—but time 
will not permit. 

And I only refer to my district to illustrate what in other forms of 
industry will apply to others. 

Now, Mr. Chairman, if leading men can be assembled from all parts 
of the world to see these products of our skill, a demand abroad will 
be made for them, and they will go to Europe, to Asia, to Africa, and 
to the islands of the ocean. So it will be with the ten thousand and 
more products of our industry. Then what will be the result? What 
is to be the result of this exposition? It will be, in brief, an increase 
of our exports, an increase of our imports, an increase of our trade, an 
increase of our intercourse with foreign nations and among the States. 
This on benefit the labor of our country; this will benefit the whole 

ople. 

ENA TOWNSEND, of New York. Will the gentleman allow me to 
make a single remark? 

Mr. LAWRENCE. Certainly. 

Mr. TOWNSEND, of New York. In connection with what the gen- 
tleman is saying of the results of these exhibitions, I wish to remark 
that the Walter A. Wood Mowing-Machine Company, of my district, 
exhibited their machines at Vienna, and that their exportations since 
have amounted to scores of thousands of dollars. 

Mr. LAWRENCE. Undoubtedly. That was a valuable machine in 
its day. It is now being largely supplanted by the machines manu- 
factured in my district. [Laughter.] 

Mr. TOWNSEND, of New York. And they are sustaining more 
than three hundred iaborers and their families by the wages they give. 

Mr. LAWRENCE. That is very well. That is no gs er an im- 


portant branch of industry in the gentleman’s district; but the manu- 
facture of a single portion of the Champion reapers in my district 
supports an establishment 1 believe giving employment to five hun- 
dred laborers. All this proves the recessity of this exposition. 

Now, Mr. Chairman, I kow that branch of the subject. What have 
Ishown? Certainly that this bill will encourage commerce with for- 
eign nations and among the States. 

I now address myself to another branch of this inquiry. I pick up 
a . statement and I find in it that we have a debt stated as 
follows: 3 


Debt bearing interest in coin: 
BOOMs ANS DOF CORE... 5 ccetossarsnssescsspaccvee BENTE E ARTA VA $1, 017, 615, 400 
Bonds at5 per cenie FF 670, 384. 750 
J r / ER 
Bonds at 4 Per ont 44„„„„„„„%„%%%„„„ F 


Some of this debt is already due; other portions of it will soon 
come due. Itis our policy to refund this debt at a lower rate of inter- 
est. I read the condition of the money markets in America and in 
Europe. I read the reports of the money market in New York, Lon- 
don, Paris, and Hamburg. We know the condition of the money 
market in Wall street, Threadneedle street, and the Bourse. I find 
that money cannot be borrowed for the Government in this country 
on bonds bearing a less rate than 5 per cent. interest, because our 
capital is not so great_as in the older countries of the world. But 
when I go to Europe I find that England borrows money at 3 per cent. 
interest. I find the money markets of Europe overflowing with gold 
seeking investment at 4 per cent. and even less. But capitalists aro 
unwilling to invest in American securities to any large extent or at 
any fair rate of interest, because they are unacquainted with our re- 
sources. They do not know the character of our people. They know 
we had a tremendous rebellion; they suppose that it is only for the 
time being suppressed, and that permanent, eternal peace between the 
States is not restored. 

The capitalists of Europe will not buy American bonds at the same 
rate that they buy European securities. There are two causes for 
this. They do not believe that fraternity is restored between our 
States, and they feel that a new rebellion may yet waste our resources. 
They doubt, or rather they do not know, the extent of our resources, 
the character of our people, and the high character of our civiliza- 
tion. They know but little of the extent of our varied industries, 
the wealth which is garnered up in our mountains, which lies spread 
out upon our great prairies, in our fertile fields, and in our vast for- 
ests. We may tell them all this. But this will not satisfy them. 
We have never had a great national exposition to which they could 
come and see for themselves. 

Mr. Chairman, “seeing is believing.” By this exposition we propose 
to invite the capitalists of the world to come; we ask them to come 
and see our mountains filled with coal and iron, and gold and silver, 
and copper and lead, and cinnabar. Here we have mountains filled 
with silver and gold sufficient to pay the principal and interest of 
the debts of the whole civilized world. We ask them to .come and 
look at our wide-spread prairies, at our fertile fields, at our vast 
forests, at our magnificent rivers, at our churches with their spires 
pointing to heaven, at our magnificent civilization, at the industry of 
our people, the products of our skill, at our resources in every form. 
We ask them to come and see our common schools, which are, and we 
are resolved shall forever continue, nurseries of instruction, religion, 
and morality for all our children, for these are the agencies which make 
men who “constitute the state” and perpetuate our Christian civ- 
ilization. We believe that the result will be that they will be satis- 
fied that fraternity is restored to the people of this country, that the 
Republic will secure forever internal peace and endure through all 
time. They will know that we are willing and able to pay our debts. 
When they have seen all this, we believe that they will then be will- 
ing to invest in our bonds at a lower rate of interest than. 5, 44, or 
even 4 per cent. Our nation will take her place among the nations of 
the world, her credit revived, and we shall be able to refund our debt 
at 3 or 34 per cent. interest. We propose by this exposition to show 
that we are a united people; we pro to show to the world that 
we have fraternized, and that there is no danger of our resources be- 
ing wasted by war any more. To that exposition will come BLAINE 
and HILL, GARFIELD and TUCKER, BANKS and LAMAR. There I would 
have HILL repeat that speech of his, that he is “in the Union to 
stay,” and the gentleman from Virginia to repeat again the closing 
sentences of Webster’s immortal oration in which he.declared for 
“liberty and Union, now and forever, one and inseparable ;” and then 
I would have the gentleman from New York [Mr. Cox] read poetry 
and scripture to them all. There I would have the Union and con- 
federate generals bring their swords, that they might be beaten into 
plowshares, and the soldiers of the late contending armies bring their 
spears, to be converted into pruning-hooks. There, under the shadow 
of Independence Hall, in the city of Philadelphia, I would hold a grand 

volitical love-feast, a meeting for the promotion of perfect political 
1oliness and sanctification. There I would have the people of our 
own and other lands to look “upon the gorgeous ensign of a Republic 
now known and bonored throughout the nations of the earth, still full 
high advanced, its arms and trophies streaming in their original 
luster, not 2 stripe erased or polluted, nor a single star obscured.” 

Mr. Chairman, the result of the exposition upon our national credit 
will be of great value. It will convince European states of the fra- 
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ternity, the honesty, the resources of our people; our bonds will find 
a ready sale in the markets of the world, and at lower rates of inter- 
est than now. 

Now, sir, I address myself to another feature of this bill, or rather 
to the results which will flow from it. We desire to make treaties of 
friendship with all nations. We sometimes desire to make commer- 
cial treaties, mutually advan ous to our own and to other nations. 
This centennial, sir, will furnish to all nations a knowledge of our in- 
stitutions, of our productions, of the skill of our mechanics and arti 
saus. But a few years ago, sir, the ports of Japan were closed against 
us. We made a commercial treaty with that country, and the result 
is that now Colonel Horace Capron, once our Commissioner of Agri- 
culture, is at the head of the agricultural department of Japan. Now 
we are exporting agricultural implements and all the products of our 
industry to that country. Our commerce has wn in extent and 
importance, and the people are reaping the benefit of all this. 

Now, instead of sending out expeditions to other countries, we pro- 
pose that the representatives of all countries shall come to us, and 
when they have seen what is here, the result will be that we will be 
enabled to make new commercial treaties, and under this power of 
the Government to enlarge the commercial interests of this and other 
countries. We will thereby build up friendly relations with all na- 
tions; we will increase trade and make treaties of friendship and 
commerce a necessity. 

When the people of different countries trade extensively with one 
another they are much more likely to maintain permanently friendly 
relations than where there is no such trade carried on. The reason is 
plain. Commerce plants itself in opposition to war between nations, 
and thus operates as a bond of peace. Peace is necessary to its suc- 
cessful prosecution. There is, then, not only a commercial and pecu- 
niary view of this subject, but a philanthropic and humanitarian 
aspect in which it may be considered. 

Having called attention to the results which the exposition will 
bring, I proceed to inquire if they are such as the Constitution author- 
izes Congress to aid or promote or encourage? Does any specific grant 
of power in the Constitution authorize Congress to promote or encour- 
age an increase of commerce? That is the real question. If so, then 
this bill is constitutional; if not, then there is no warrant for its pas- 
sage. Now, what are the specific grants of power to Congress in the 
Constitution? What are the provisions under which this bill may 
be justified? The Constitution starts ont with this preamble : 

We, the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquility, provide for the common defe promote 


the general fare, and secure the blessings of liberty to ourselves and our 
terity, do ordain and establish this Constitution for the United States of America. 


Then further on it provides— 


The Congress shall have power to lay and collect taxes, duties, imposts, and ex- 
cises, to pay the debts and provide for the common defense and general welfare of 
the United States; but all duties, imposts, and excises shall be uniform through- 
out the United States ; 

ze borret money on the gea = the United N Š — 4 

To ulate commerce wi ‘oreign nations, and am the sev tates, an 
with the: Indian tribes. = crs 

It is also declared that 

The President shall have power, by and with the.advice and consent of the Sen- 
ate, to make treaties. 

And then again it is declared that Congress shall have power— 

To make all laws which shall be necessary 9 for carrying into execution 
the foregoing powers, and all other powers vested by this Constitution in the Gov- 
ernment of the United States, or in any department or officer thereof. 


If, therefore, this bill be “ necessary and proper” to “regulate com- 
merce,” or to enable the Government “to borrow money,” or to make 
treaties, then it is authorized by the Constitution. But the inquiry 
arises, How far necessary? 

Upon this inquiry I call the attention of the committee first to the 
character of the necessity which justifies the exercise of the powers 
conferred upon Congress by the last clause which I have read. Some 
gentlemen construe that clause as if it read— 


Congress shall have power to make all laws which shall be absolutely necessary and 
proper for carrying into execution the foregoing powers. 


But the Constitution does not say that; it does not require that 
the means employed shall be “ absolutely necessary.” 

In the case of the United States vs. Fisher (2 Cranch, page 358) it 
was held that— 

The power to make all laws necessary and * git for carrying into execution the 


powers granted confers on Congress a choice of means, and does not confine it to 
what is indispensably necessary. 


Again, in the celebrated case of McCulloch rs. Maryland, (4 Wheaton, 


page 416,)it was held that— 

Tf the end be pa capes and within the scope of the Constitution, all means which 
are appropriate, which are plainly adapted to that end, and which are not prohibited, 
may constitutionally be employed to carry it into effect. 

acertain means to carry into effect any of the previously granted powers be 
an appropriate measure, not prohibited, the degree of its necessity is a question of 
legislation discretion, not of judicial cognizance. 


In other words, Congress is the sole judge of the necessity of the means 
employed to carry into effect any one of the powers ifically granted 


to Congress. Againit was held, in the famous case of Gibbons rs. Ogden, 
(4 Wheaton, page 187,) that 5 


The limitation on the means which may be used to carry into effect the implied 
powers is not extended to thos- expressly conferred. 


. Congress as to the means which s 


Here, then, Congress is the sole judge of the necessity and propriety 
of the means which this bill proposes to employ to “ regulate com- 
merce,” provided only the means are adapted to the authorized object. 

That they are adapted to increase commerce I have shown, and I 
will hereafter show that to increase commerce by operation of law is 
to regulate commerce by law. 8 

Now, it seems to be conceded on all hands that if there be what is 
called a substantive “ general welfare” power conferred on Congress by 
the Constitution this bill is undoubtedly authorized. I do not deem 
it necessary now to claim that there is any such power. I agree en- 
tirely with the interpretation which was given to this clause of the 
Constitution by Madison and afterward adopted by Justice Story 
that this clause should be read: “Congress shall have the power to 
lay and collect taxes, duties, imposts, and excises in order to pay the 
debts and provide for the common defense and general welfare of the 
United States.“ I sere to that; but this does not necessarily exclude 
the idea of a “general welfare” power as a distinct substantive power. 
But I do not rely on or deem the assertion of any such power neces- 
sary. But Ido claim that this clause of the Constitution is declara- 
tory of the purpose for which a specifically granted power may be exer- 
cised. Whatever regulation of commerce will promote the general 
welfare is 8 8 

If any law affects commerce so as to promote the general welfare, it 
is a regulation óf commerce which is authorized. 

The words“ general welfare“ were inserted in the preamble to the 
Constitution and at the head of the specific grants of power to Con- 
gress for some purpose. A rule of construction requires us to give 
effect to them. Every power specifically granted is to be read with 
the caption and in the connection of the grant of power to levy and col- 
lect taxes. Then the power to regulate commerce should be read thus: 

The Congress shall have power to regulate commerce with foreign nations and 
among the several States — with the Indian tribes in order to ö 
general welfare. 

The Constitution intended the“ general welfare“ should be kept 
steadily in view. This purpose is as necessary in lating commerce 
as in levying and collecting taxes. The tical construction of 
the words employed authorizes the view I have presented. 

In making regulations in regard to commerce, then if Congress 
makes one which will promote the general welfare, it is authorized 
by that clause of the Constitution. 

I now proceed to show that any law which increases commerce reg- 
ulates it, and that the power of Congress in this respect is plenary. 
Look at the words in which the power to regulate is conferred. Thefe 
are two leading words in it,“ late” and “commerce.” What is 
commerce? It is trade; but itis something more than trade. It has 
been determined by the Supreme Conrt of the United State in the 
case of Gibbons rs. Ogden, to which I have referred, and in the case 
of the United States rs. Holliday, (3 Wallace, 417,) that commerce is 
trade; but it is something more than trade, it is intercourse. 5 

These, then, are the matters which may be regulated. 

Now, what is implied in the power to “regulate?” The power to 
regulate is a power to make laws affecting commerce. This results 
from the n meaning and force of language. It is simply the 
logic of our literature. Whatever affects trade regulates trade; what- 
ever affects intercourse regulates intercourse. 

This power to regulate is plenary and knows no limit. That, too, 
was decided in the case of Gibbons vs. Ogden, and I beg to read a 
passage from the decision of the court in that case: 

This power— 

Says Chief Justice Marshall— 
like all others vested in Con is complete in itself, may be exercised to its 
utmost extent, and acknowledges no limitations other than are prescribed in the 
222 to the apenitin ( 00 

„ thou . „ U 
Sree commerce with foreign nations and among the covers States fy vetted ta ¢ Con: 
gress as absolutely as it would be in a single government having in its constitution the 
same restrictions on the exercise of the power as are 8 in the Constitution of 
the United States. 

For all purposes of the bill under consideration there is no limita- 
tion on the power. 

This power to regulate commerce, then, is a“ plenary power” which 
knows no limit; is controlled only by the discretion and judgment of 

all be employed to promote it. A 
law which increases the commerce of the country regulates that com- 
merce, because it affects it. This power to regulate commerce is a 
transfer from the States to the National Government of all the powers 
which the States had upon the subject. Now, I suppose it will not 
be controverted that the States of this Union, if we fea no National 
Government, could, under their absolute and unlimited legislative 
power—the power to regulate commerce—hold expositions at their 
pens: and if they would have this power, Congress undoubtedly 

as the same power. This is the view which has always been taken 
of the subject. Mr. Justice Story, in his Commentaries on the Con- 
stitution, section 1080, declares : 

The power to regulate commerce, bei 
appropriate to the end, and all means which have been usually ex: under the 
power. * * * ‘The main and admitted object of parliamentary regulations of 
trade with the Colonies was the encouragement of manufactures in Great Britain. 

Then he adds, in section 1082: 


In commercial and manufacturing nations the power to regulate commerce has 
embraced practically the encouragement of manufactures. 


in ite terms unlimited, includes all means 
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The second act that was passed by the Congress of the United States 
contains a preamble in these words: 

Whereas it is necessary for the support of the Government, for the discharge of 
the debts of the United States and the encouragement and protection of manufactures, 
that duties be laid on goods, &c. 


Judge Story says that when this bill was pending “not a solitary 
voice was raised against it.” 

I think I have said enough to show that the effect of this exposition 
will be to increase the commerce of this country with foreign nations 
and among the States; that the Constitution authorizes any law which 
will have the effect to encourage and increase commerce; and that 
therefore this bill is warranted by the Constitution. 

‘This construction of the Constitution is sanctioned by the usuage 
of Congress under it. Ihave no time to go into that subject; but that 
construction is settled by the appropriations which we made for the 
Paris exposition, for the Vienna exposition, for the entertainment of 
Lafayette when he visited this country, for the entertainment of Kos- 
suth. It has been settled by the appropriations Congress made to 
feed the starving r of Ireland, which was voted for by Calhoun; 
by the appropriation which Congress made for the starving people of 
the South; by the appropriation for the relief of the sufferers from 
the grasshopper plague in Kansas and Nebraska in the last Congress. 

Mr. Chairman, the same argument which I have endeavored to make 
as to the power to regulate commerce applies equally to the power to 
borrow money and the power to make treaties. We may send agents 
to Europe; we may send our agents to the syndicate. We have done 
so without question as to the authority from any source. Nobody 
doubts that. We may advertise our resources and give information to 
capitalists of Europe asa means of inviting them to invest their money 
in our securities. If we can do that, may we not provide an exposi- 
tion and invite the capitalists of Europe to come and view the prod- 
ucts of the country? It is only a means of giving them the desired 
information, that which is requisite to accomplish the purpose which 
the Constitution authorizes—“ to borrow money.” 

But I will not further pursue this branch of the inquiry. I hold 
Mr. Chairman, that this bill is red Aa for several reasons. Is 
not have time to discuss them fully; I will simply state the reasons 
which seem to me to justify this bill as a measure of 5 

First, we are committed to it by the past legislation of Congress. . 

Second, it will promote the general welfare by encouraging and in- 
creasing commerce, trade, intercourse with foreign nations and among 
the States. 

Third, it will make new demands for all the products of our indus- 
ty, and give employment to our labor. 
‘ourth, it will aid in restoring e to the people. 

Fifth, it will promote good-will among our own le and with 
foreign nations; and this is worth many times over $1,500,000. 

Sixth, it is a measure of economy. It is a good investment; it will 
come to more than it costs. There is a policy of being “penny wise 
and pound foolish.” We may save $1,500,000 by refusing to make this 
appropriation; but we may lose $100,000,000 by failing to make it. 

Sir, there is an adage that it is not wise to save at the spigot and 
lose at the bung-hole. I fear a failure to pass this bill would be sav- 
ing at the spigot and losing at the bung-hole. It will cost three and 
a half cents per head of our people. It will bring vastly more than 
that to the industries of the country, because it will increase the de- 
mand for all our products, and consequently the demand for labor in 
every branch of manniy throughout our entire Union. 

The gentleman from Virginia [Mr. TUCKER] says he is opposed to 
a splendid government with an impoverished people. Iam in favor 
of a government which can rise to the dignity of manhood among the 
natious of the earth, and which can secure a splendid people by taking 
care of all their interests. Sir, you will have an impoverished people if 
you deny to Government the powers which are requisite to secure the 
general welfare by encouraging, increasing, and promoting the com- 
merce of the country. I go for this bill because I do not want an im- 
poverished people. I want to increase the products, the power, and 
the resources of our people. Let us, then, have a centennial exposition, 
in order that our people may not be impoverished. Let us cultivate 
good-will, that our resources may never again be wasted in war. 

I have said, Mr. Chairman, that we are committed to this measure 
and cannot honorably refuse to make this appropriation. Let mo 
turn to the acts on this subject to see whether that is not so. The 
first is the act of March 3, 1871, to which I have already called atten- 
tion. It declares that this exposition of American and foreign art 
and manufactures shall be held under the auspices of the Government 
of the United States. But that is not all. The act of June 1, 1872, 
contains a preamble which says that “ whereas such provision should 
be made for securing funds requisite for the purpose aforesaid as will 
enable the people of the United States,who have shared the common 
blessings resulting from national independence, to aid in the prepara- 
tion,” &.; and then it provides for a corporation to secure the neces- 
sary funds. But that is not all. Then follows the act of June 5, 
1874, to which I invite attention, and which says that: 

Whereas, at various international exhibitions held in foreign countries, the 
United States have been represented in pursuance of invitations given by the gov- 
ernments of those countries and accepted by our own Government: Therefore, 

Beit enacted, £c., That the President be requested to extend, in the name of the 
United States, a respectful and cordial invitation to those governments to be repre- 
sented and take part in the international exhibition to be held at Philadelphia 
under the auspices of the Government of the United States. 


Under this law foreign nations have been invited. They have ac- 
cepted the invitation. 

Now, Mr. Chairman, I know these acts contain a disclaimer that Con- 
gress shall not be called upon tomake any appropriation by reason of 
anything contained in them. I feel the force of that; but still the 
palpable fact stands out that Congress has said an exhibition shall be 

eld under the amna of the Government of the United States. 


t e | Suppose 
the means provi or raising the requisite funds for carrying it on 
are not secured as contemplated by the laws on the subject, then Con- 
gress is obliged to make up the deficiency. If I invite a man to dine 
with me there is an implied obligation on my part that I will furnish 
adinner. It will be no excuse for me to say that my neighbors have 
agreed to provide the requisite food or that I had made such provis- 
ion myself as I supposed would furnish the requisite means. If the 
provision I have made does not result in furnishing the means by 
which I can entertain the guest whom I have invited to share my 
hospitality, I am bound by my invitation to see means provided. 
That is precisely the condition in which the United States now finds 
itself. It is said in solemn words, in positive laws, that this exhibi- 
tion shall be keld, and that it shall be held “under the auspices of the 
United States.“ The promise to hold the exhibition and the invita- 
tion extended to foreign nations to participate in it create an implied 
obligation on the part of the Government that if the means provided 
fail, then the Government shall pay what is requisite to secure the 
oles promised in the acts which have been already passed. 

am for the exposition because the people demand it. In this very 
month the governor of Ohio, a democrat, in his last annual message 
said: 

We have now entered upon the centennial year of our national existence. The 
efforts which have been made to insure a proper celebration of the important event 
at the city of the nation's birth have been crowned with great success. The prin- 
sipal nations of the world have signified their intention to participate through their 
representatives at the national capital, and the President of the United States in 

recent message recommended to Congress that it more fully invest it with 
national significance. The different States of the Union are vying with each other 
in friendly and patriotic rivalry in the effort to make acreditable exhibition of their 
growth and resources, and Ohio, the third in population and wealth and the equal 
of any in its natural resources, should not lack in appreciation of the interesting 
event or lag in its efforts to make such an exhibition as will give it its proper place 
in the rank of States. Our efficient board of State centennial managers have 
laboring with pt energy, and are cheered by the belief that thcir efforts have 
been successful in creating an interest which will insure such a representation as 
will be a matter of pride to every citizen of the State. I respectfully recommend 
that you grant them such reasonable aid as they may require to complete their 
arrangements and secure the success of their labors. 


His successor in office, Governor Hayes, in his inaugural address 
said: s 

Agreeing generally with the sentiments of Governor Allen's recent message, I 
cor ames ly to concur in what is said on the subject of the national centennial 
celebration. 

No Senate in the world has been permitted by Providence to enjoy more 
largely the blessings conferred on mankind by the great event of 1776 than the peo- 
ple of Ohio. Ohio and her interests had no existence a hundred years ago. They 
are the wth of less than a century. The poopie naturally that their State 
and her history and her advantages should be widely known. No other such op- 
portunity for their exhibition will probably occur for several generations. 


Mr. Chairman, I am for the exposition. I-believe it will promote 
the interests of this country. It is authorized by the Constitution. 
Ido not at all agree to the doctrine stated by the gentleman from 
Virginia, that the Constitution was created by the States. It was cre- 
ated by the people. The government under it is a National Govern- 
ment. The people are a nation and we are “one people.” The Dec- 
laration of Independence states that we are “one people.” The States 
never were sovereign. When wé were colonies, dependent upon the 
Crown of Great Britain, 5 resided in Parliament alone. We 
sought to share in controlling that sovereignty and failed. We then 
organized a 138 of equal power. When we severed the bonds 
which united us to Great Britain, the Declaration of Independence, by 
which that was done, was not proclaimed by any State of this Union, 
but it was by a Continental Congress, representing the people of all the 
States. That Continental Congress had powers which. were supreme 
undefined, and unlimited. It made war; it established a national 
bank; it raised armies; it legislated for the whole country; it ac- 
knowledged no limitation upon its power; but when the Continental 
Congress gave way, then we did have a government under the Articles 
of Confederation, which was a government of limited powers—so lim- 
ited indeed, that after a few years of experiment it became manifest 
it was totally inadequate to accomplish the great purposes of national 
unity and take care of the interests of the people: And that, in turn, 
gave way to the Government established under the Constitution of 
‘the United States. But this was established by the people, and not by 
the States. The Constitution itself says that it is made not by the 
States, but, as its preamble declares— 


We, the people of the United States, do ordain this Constitution. 


And, sir, that Constitution was not submitted to the States for rati- 
fication, but it was submitted to conventions in the several States 
elected by the people in order that it might be known that it was a 
constitution ordained by the people and not by the States. 

This Government has itself created twenty-four States. They had 
no share in creating the National Government, yet they occupy the 


same relation to thé National Government as the original States—a 
condition of subordination as to all matters intrusted to the National 
Government, which is made the sole judge of its powers. 
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I regret that gentlemen have seen fit to introduce again this ex- 
ploded and dangerous doctrine that the Constitution was created by 


the States. What is the purpose of it? The idea that the Constitu- 
tion was made by the States, that it is a mere treaty or compact be- 
tween States, is most pernicious and dangerous. Independent nations 
make treaties. Each nation judges for itself whether they are vio- 
lated, and each decides for itself on “the mode and measure of redress.” 
Each has the power to make war to redress a violation of a treaty on 
such a construction of it as the nation may choose to make. The rea- 
son is plain, there is no court to decide which nation is right. Why, 
sir, underlying this doctrine that the States made the Constitution is 
the fatal heresy which has brought so much of death and misery to 
our land. If the Constitution was ordained by the States and not by 
the people, if it is a mere treaty between independent States, then 
each has the “right to judge of the mode and measure of redress” when 
any State may suppose that the compact made by the Constitution 
has been violated. That means, sir, that any State has the inherent 
right to secede from the Union and to break it up at pleasure. I had 
supposed that that question was settled by the results of the late 
war. Itwassosettled. Yet gentlemen now on this floor revive the ex- 
ploded and fatal heresy. The perpetuity of the Union requires that we 
maintain forever that this is a nation, that our people are one people. 

[Here the hammer fell. ] 

Mr. TEESE. Mr. Chairman, I do not expect in the very few re- 
marks I shall make upon this bill to advance any new argument in 
its support. The arguments pro and con upon its merits have been 
exhausted already in this debate. But, as much of the time of this 
House has been spent this session by gentlemen here in parng 
themselves or their opponents “ upon the record,” as itis called, 
may be pardoned for saying a word or two by way of explanation of 
the vote I intend to give. 

Much has been said about the constitutionality of this bill. That 
is a subject upon which one may well entertain doubts. My own 
mind is not entirely free from them, but, being in doubt, I am willing 
to throw that doubt in favor of this bill. 

This debate has clearly shown one thing to be true, namely, that, 
whether this bill be constitutional or not, precedents by scores are 
not wanting to justify appropriations of this nature; and, when either 
the honor or the reputation of the nation is at stake, I am content to 
take well-established precedent as a sufficient adjudication to guide 
my action in the premises. This is the only way questions of this 
kind ever can be decided. Where is the court that can adjudicate 
upon the constitutionality of a question like this? Clearly the will 
of the people, expressed through their representatives in Congress, 
must, er necessitate rei, be the supreme law. 

Whether this or that measure is right, proper, or constitutional, 
must depend in a great degree upon the merits of the particular case 
in hand; and, as what the common law of England is depends upon 
what courts say it is, so the spirit, meaning, and common sense of the 
Constitution must be determined, in matters not susceptible of adjudi- 
cation by the Supreme Court, by the Congress of the United States, 

Sir, I am not much troubled by constitutional scruples in voting for 
this bil, but there is, to my mind, a ter difficulty to overcome. 
I allude to the propriety of now annulling the re-iterated enactments 
in former bills that “the United States shall not be liable, directly or 
indirectly, for any expenses attending the exposition, or by reason of 
the same.” While I shall vote for this bill, I should have less hesitation 
in doing so if it did not seem to me to violate an implied pledge that 
no such appropriation as now asked for would be made; and I wish 
to say that, although enactments of the character referred to are re- 
pealable, I think that when a bill is once passed the honor of the na- 
tion shall be considered as pledged to strict compliance with its pro- 
visions unless some great and unforeseen emergency arises rendering 
its repeal necessary. 1 object to making laws made and intended to 
be repealed ; to obtaining the votes of one Congress upan the repeated 
promises of the friends of a measure, embodied in statute laws, that 
no money would be asked from the Government, and yet so ingen- 
iously framing those laws that it may be urged in another Congress 
with great plausibility, as it has been urged in this debate, that it 
seems inconsistent that an enterprise declared to be undertaken under 
the auspices of the United States, and in which foreign governments 
have been officially invited to e by the President, should 
nevertheless receive no financial support from the Government. 

Yet, notwithstanding this objection, I cannot but recognize the fact 
that this is a t national, or rather, I should say, an international, 
exposition, and that it inures not only to the benefit of our common 
country, but that its tendency is to establish peace and Will 
among the nations; and I fully concur in what my colleague [Mr. 
HARDENBERGH] has said in desiring that the exposition shall be a 
great national success. 

I represent in part a State which has subscribed $100,000 toward 
this centennial celebration, and an immediate constituency who are 
largely engaged in manufactures and who are large contributors to 
the exhibition and deeply interested in its suecéss, I have no doubt 
that their interests will be greatly subseryed by the proposed appro- 
priation. I know their wishes, and I know I woud not represent 
them truthfully if I should vote against this bill. And while I am 
not thoroughly persuaded of the entire propriety of this appropria- 
tion, I am satisfied that there is not in my district any considerable 
minority opposed to it. 


Under these circumstances it becomes my duty, as it is my pleasure, 
to respect the known wishes and requests of the people who sent me 
here to represent them, and to vote for the bill. 

I give the balance of my time to the gentleman from Kentucky, 
LMr. J ONES. ] > 

[Mr. JONES, of Kentucky, addressed the House. His remarks will 
appear in the Appendix. } 

Mr. BAKER, of Indiana. Mr. Chairman, I had intended to record 
my vote in silence against this bill; and in speaking now I have no 
hope of checking the glow of patriotic fervor which is harrying this 
House to pass an act taking $1,500,000 of the hard-earned money of 
the toiling millions and giving it as a benefaction to the centennial 
board of finance to enable them to carry out the proposed centennial 
exhibition on a scale of grandeur commensurate with the greatness of 
our country. Eloquent appeals are made to our patriotism, Blowing 
descriptions of the imposing character of this exhibition are array 
before us, well calculated to blind our reason and dazzle our imagina- 
tion. The shafts of ridicule, tipped with wit and surcasm, are leveled 
at the heads of those who invoke the aids of reason and judgment as 
fitting factors in this disenssion. The red man of the distant plains 
is here summoned to do duty in order to enlighten our understanding, 
by instituting a comparison between the noble physical proportions 
of the savage warrior and the lean and m r form of the pacific and 
unwar-like legislator from the State of New York, [Mr. WILLIS. ] 

For me to utter a word against this bill, I doubt not, will be attrib- 
nted either to a want of patriotism or to a spirit of petty economy 
akin to meanness. But, sir, I feel that I have a duty to perform in 
voting against this measure elevating my opposition above any charge 
of indifference to the honor and glory of my country. I yield to none 
in love and devotion to this my father-land; and may God do so to 
me and more also if I forget my duty to advance full high the en- 
signs of her greatness and power until she shall stand peerless and 
alone the glory and admiration of the world. But no appeals to my 
patriotic pride and no invocations of ridicule or sarcasm shall blind 
my eyes to the true road leading to her greatness, glory, and power. 
It is to be found, sir, in simple republican practices, as far as possible 
removed from the pomp and circumstance of regal show. It is to be 
found in the habits of industry, simplicity, and ulity marking the 
earlier and better days of the Republic. It is to be found in that stern 
unyielding honesty that will make every man of us swear upon the 
altar of his country that while she is staggering under the fearful 
burden of her public debt, that while the business of the country is 
paralyzed, that while industry is seeking labor in vain, that while the 
starving are asking bread, not one dollar of the public money confided 
to our care as a sacred trust shall be spent for any other purpose than 
meeting our plighted faith, and discharging our solemn obligations. 

Ah, sir, I have heard the words “economy ” “retrenchment” and 
“reform” since I have been in this House—words fragrant with dear 
memories of the past, pregnant with bright hope for the future—re- 
peated a hundred times by the distinguished gentleman from Pennsyl- 
vania,[ Mr. RANDALL, I the leader, the Telamonian Ajax on the demo- 
cratic side of the House. I never saw him rise in his place but I had 
spelled out te word “economy” written on the winning features of 
his face. His economic virtues filled me with gratitude and thank- 
fulness that the stern virtues of a Cato had not perished from the 
earth. In my simplicity I had said, “ Lo, I hear the voice of the evan- 
gelist of ‘economy’ in this wilderness of wickedness, given so much 
to amnesty and appropriations, crying make straight the ways for 
areturn to simplicity, integrity, andeconomy.” But how our fondest 
idols one by one are shattered! On that face where once I read 
economy I shall henceforth read the inscription, “Give, O give us an 
appropriation!” Such sublime evidences of a disposition for re- 
trenchment and reform, provided they have a snug appropriation in 
them, fairly overwhelm one new to these scenes and who came here 
believing that professions would be supplemented by practice. But 
evidently the distinguished gentleman, wise in political lore, has ac- 
cepted the definition of the great French diplomat, that the true 
function of speech is to conceal one’s thoughts. Let me say, however, 
to the gentleman and to this House, that the people are in earnest in 
their demand for economy, retrenchment, and reform, and here and 
now is the place to begin. e Sera d with the promise of re- 
form to-morrow isa cheat. I would that I had the power to inspire 
the distinguished gentleman from New York [Mr. Cox] witha saat 
reading disposition to-day. How could I sit at the feet of one wiser 
in ancient psalmody than Gamaliel, and listen to his reading of some 
fitting psalm, exhorting to economy, to humility, to the laying aside 
of pride and ostentation! The occasion and the time would inspire 
him with that pious fervor and thrilling unction for which my rever- 
end friend has achieved so just an eminence. He might fitly preface 
it with some text from Paul’s epistle to the Ephesians. But, alas! 
like the venerable Senator Dilworthy, he too, I fear, is for retrench- 
ment and reform with an appropriation in them! 

Mr. COX. I do not knowon what authority the gentleman classes - 
me with those who are in favor of this bill. I have not spoken any- 
thing to the House on the subject in favor of it. 

Mr. BAKER, of Indiana. I never understood that the gentleman 
was opposed to it, and most of his friends oppor it. 

Mr. COX. Igenerally speak for myself on these subjects. The gen- 
tleman’s oratory is very fine, and I accept as a compliment, but I deny 
his right to classify me in that way. 
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Mr. BAKER, of Indiana. One only of the trinity of reformers and 
retrenchers is left, the distinguished gentleman from Indiana, [Mr. 
Horman.) Sir, by night as well as by day I had expected to seg the 
white plume of that gentleman waving from the ramparts of the 
Treasury, and to hear his clarion voice ring out over the din of the 
assault the challenge of the Scottish chieftain: 


Come one, come all! this rock shall fly 
From its firm base as soon as I. 


Where, sir, is he in this fight? Has he, too, fallen before the seduc- 
tive influences of an appropriation, or does he stand solitary and alone, 
verifying by his voice and vote that when he pleads for economy he 
means it? No, I am pian to know he is not among the fallen, but sini- 
ply comes late into the fight. 

But, Mr. Chairman, we are told that shame, humiliation, and dis- 
grace will befall the nation unless we vote this appropriation. I do 
not believe it; but if it does, others and not those who oppose this 
measure have been the efficient iustruments in it, by placing the Gov- 
ernment in a false position, If her honor is plighted, so that to refuse 
to vote this money involves dishonor, Congress did not do it. 

I am utterly opposed to this Government becoming a partner with 
the centennial board of finance—a private corporation—as a stock- 
holder in the corporate property. It seems to me that it little befits 
the dignity of this great Republic to be interested in the entrance-fees 
charged for admission to that exhibition. I see no honor retlected on 
our good name when foreign nations learn that we advance this money 
to become a silent partner, interested when the concern is finally 
wound up in the division of the profits of the venture. If we make 
a gift let us make it open, fair, above-board. I want this nation 
never again to become a partner with any private corporation in any 
enterprise of a business nature. Neither former experience nor the 
fitness of the thing is such as to justify further experiments in this 
direction. I am opposed to this bill because when the subject was 
first brought before the American Congress it could never have been 
carried except on the distinct pledge made by its friends and embodied 
in the law that the United States Government should never be liable 
for a dollar. This pledge has been repeated in the most solemn and 
emphatic manner in the subsequent legislation on this subject. 

In section 7 of the act of March 3, 1871, it is provided: 


That no 1 for services shall be Heron to the commissioners or other 
yt 


oflicers provi his act from the Treasury of the United States, and the United 
bony shall not bè liable for any expenses attending such exhibition, or by reason 
of the same. 


In the ninth section of the act of June 1, 1872, creating the centen- 
nial board of finance, it is provided that— 


Nothing in this act shall be so construbd as to create any liability of the United 
States, direct or indirect, for any debt or obligation incurred, nor for any claim by 
the centennial international exhibition or the corporation hereby created for aid or 
pecuniary assistance from Congress or the Treasury of the United States in su 
port pag)! uidation of any debt or obligations created by the corporation here 
e 


The act of June 5, 1874, authorizing the President in the name of the 
United States to extend cordial invitations to foreign governments, 
provides: 

That the United States shall not be liable, directly or indirectly, for any expenses 
attending such exposition, or by reason of the same. 

And yet, sir, in the face of this solemn declaration, made to the na- 
tions of the world when we authorized their invitation, we are told 
that our honor is pledged to grant an appropriation! Weak indeed 
man that cause be which seeks to impose such burdens on our cred- 
ulity ! 

10 the act of March 3, 1875, authorizing the engraving and printing 
of the certificates of centennial stock, it is provided: : 

That this gd apa rod shall not be construed as in any manner committing the 
Government of the United States to any other payment whatever to meet the ex- 
penses of said exhibition. 

Now, sirs, ought these solemn and repeated declarations embodied 
in the form of law to be ruthlessly violated and stricken down? I 
appeal to gentlemen who voted for these laws to stand by the record 
of economy théy then made. Surely there has nothing occurred since 
these solemn assurances were given the people by their representa- 
tives which can now justify their repudiation. Nay, on the contrary, 
the long-continued financial distress, the heavy burden of debt thus 
made doubly burdensome, the fearful burden of taxation weighing 
down the productive industries of the people, all ery, as with the voice 
of an archangel, spare, spare! 

But not only the faith due to obligations plighted in the form of 
law confronts this appropriation, but the oft-repeated and solemn 
assurances of the distinguished Senators from Pennsylvania as well. 
When the centennial project was first up for discussion in the Senate, 
and gentlemen expressed a fear lest an appropriation should be asked, 
the venerable Senator from Pennsylvania [Mr. CAMERON] said: 


The money uired will be raised without any expeuse to the Government 

Philadelphia take this matter in hand just as any other great city of this 
country would do. 

Again: 


* + * They ask nothing else of the Government than their charter or act of incor- 
poration. * * * There is no doubt they will raise the money. They will to-mor- 
row go to work immediately to procure thi 


money. 


The other distinguished Senator [Mr. Scott] was equally distinct 
in his pledges on this subject. He said: 

When the subject was first introduced in Congress it was feared that an appro- 
priation would be asked. abt in both Houses was so sensitive on that ques- 
tion that an express disavowal of all responsibility on the part of the Government 
had to be incorporated in the act. 


Would that there was equal sensibility on this question now! But 
I have quoted sufficient to prove that Congress, reflecting the public 
judgment on this question, would do nothing except with an express 
disavowal of all responsibility on the part of the Government and an 
equally distinct avowal that the Government should never be asked 
for a dollar, 

I shall not stop to inquire by what authority it is proposed to take 
$1,500,000 of the people’s money and give it to a mammoth corporation. 
Forone, I do not believe in gifts made to any body orto any corporation 
out of the public Treasury. Iam disposed to doubt our right to set 
ourselves up as donors of the people's money. I think their money 
was taken from them as taxes to meet and pay the necessary aud 
legitimate expenses of the Government. I think if the people desire 
to make a gift to the centennial board of finance they are quite com- 
petent to do it. For one, I am heartily tired of the policy of diverting 
money from the Treasury to any other than proper governmental pur- 
poses. Here I am determined to take my stand, opposing all gifts, 
grants, and subsidies from the national Treasury, and, so far as in my 
power lies, I mean to see to it that no money is appropriated except 
to redeem our plighted faith and meet the necessary expenses of an 
economicaladministration of public affairs. Such, I believe, is the true 
meaning and spirit of the Constitution I have sworn to support; and 
I shall, regardless of personal considerations, at all times endeavor to 
make that great charter of our liberties the pillar of fire to illuminate 
my pathway through the night and tempest of this House. 

ut when I am asked to oppose this measure on the ground that the 
people of the United States do not constitute a nation, a great inde- 
pendent nation, and not a mere confederacy of States—a nation with a 
national government in the broad international sense of those words— 
I cannot do it. When I am asked to vote against this appropriation 
because it is idle to claim that we are a nation and that our Govern- 
ment is national, my whole nature revolts at the monstrous sugges- 
tion. Iam utterly amazed that the eloquent gentleman from Virginia, 
(Mr. Pema! | who depicted in such touching periods the woes of his 
uative State, should so soon appear to forget the cause of those woes. 
They were caused, sir, by loyal men who marched beneath the flag 
and kept step tothe music of the Union in attempting to demonstrate 
that tlie people of the United States do constitute one nation, a great 
and powerful nation, and one having both the constitutional and 
physical power to vindicate its right to live. And wheu a democratic 
r could find no constitutional authority to coerce a sovereigu 
State the loyal men of America, with a voice as sublime as that which 
shook the F of Mount Sinai, said:“ We are a 
nation; we havea rig t to live as a nation; we have a right to coerce 
a sovereign State that defies our authority; and by the ever-living 
God we will do it.“ And they did it. And never, never, sir, as long 
as the heroic achievements of the unnumbered hosts of the patriotic 
living and the dead who fought beneath the flag of our nation—our 
fathers’ flag—shall be told in story or in song, will it be idle to assert 
that we are a nation; that our Government is national. That ques- 
tion, I had thought, was settled by the dread arbitrament of war in 
that high forum from whose decision lies no appeal. We all remem- 
ber when the decision of the question of our nationality was trans- 
ferred from the foram of congressional debate to that higher forum, 
that court of last resort whose decrees are registered amid the smoke 
of battle and the clash of arms. Profoundly gratefuf am I that no 
8 who votes against this appropriation will do it because he 
believes that the people of the United States do not constitute a na- 
tion as contradistinguished from a confederacy of States. The party 
to which I have the honor to belong is a national party; a Union 
party; a party which, knowing no North, no South, no East, no West, 
stands by the unity and nationality of the Government; denies that 
we are a mere league, compact, or confederacy of States; and, plant- 
ing its standards on the ramparts of the Republic, swears that she 
shall stand as a nation, one and indissoluble, now and forever! The 
difficulties which I see to making this appropriation are not found in 
the old State-rights dogmas which I had fondly trusted were safely 
entombed with the remains of the dead confederacy. 

But passing from this question, Mr. Chairman, I trust gentlemen 
may remember that this centennial exhibition, with its wonderful 
treasures of art, with the accumulation of all the products of earth 
and sea, with the rich fruits of the pencil and the chisel, with the 
grand achievements of the inventive genius of the world, is only for 
the few. The great body of our countrymen—the great, almost un- 
numbered millions of the toilers of our land on whose Atlantean 
shoulders rest the firm foundations of the Republic—cannot be there. 
I know that every man, woman, and child in all this broad land would 
gladly visit those scenes hallowed with the fragrant memories of the 
revolutionary fathers. They cherish those memories as a precious 
legacy handed down by patriot sire to sou. But they cannot be there. 
They know how with toil and sweat and pinching econoiny they feed 
and clothe and educate their little flocks, They ungrudgingly and 
patriotically pay their full measure into the public Treasury, and they 


have a right to ask, to insist, that not one dollar of it be spent to give 
splendor to an exhibition which not thoy but other people ure to enjoy. 

But, sir, we are told that the Treasury is only to suffer to the extent 
of $1,500,000, Ah, gentlemen, I am possessed of some of the fear, I 
trust not prophetic fear, of the ancient Trojan who opposed the breach- 
ing of the walls of Troy to admit the wooden horse! He feared the 
Greeks even when bringing gifts; I fear my centennial friends oven 
when asking an appropriation. Tt they shall make a breach into the 
Treasury, if they shall get their wooden horse within its walls, I greatly 
fear that before the session closes we shall find this centennial appro- 
priation, like the wooden horse of old, filled with enemies who will 
take captive our Treasury. Already bills are pending before the House 
which, if passed, would add probably not less than $500,000,000 to the 
debis now pressing us to the very verge of national bankruptcy. Our 
people are as patriotic, as patient, and long-suffering as any on the 
face of the earth; but, sir, the everlasting drain of the hard-earned 
money of the people to meet some high-sounding gift or subsidy ought 
to be stopped. ne million and a half is only the beginning. My 
conviction is that when we have voted this sum we shall, before this 
business is closed, be called on for other millions. We must extend, 
we are told, to the emperors, kings, and princes of other lands a suit- 
able weleome—one befitting so great, so glorious a country as ours. 
It cost Austria $12,000,000 in gold to hold her exposition, and certainly 
if we get through with the imposing exhibition which we are expected 
to hold with $20,000,000 we shall be fortunate indeed. And this appro- 
priation made, we cannot in honor refuse to make another. 

For another reason I am opposed to aking thisappropriatiop. This 
is intended to be a national celebration, a jubilee of the people in honor 
of the natal day of the nation. It ought to be begun, continued, and 
ended with the free contributions of a patriotic people. It is neither 
honorable nor creditable to us as a people, if with all our greatness 
and prosperity iu the past, the inspiration arising from the grand mem- 
ories crowding upon us in the present, and the lofty hopes and an- 
ticipations of the future, we cannot make our centennial exhibition a 
more glorious success by appealing to a patriotic people than we can 
by taking this money under the forms of law. Rely on the people; 
let pipe, Ree your needs; let the voice of some new apostle of lib- 
erty, like a Peter the Hermit, ring out over the land fanning into a 
flame the patriotic fires burning in the breasts of the people; and we 
will present a grander, a more sublime spectacle to the world than it 
has yet beheld. The world will then see an exhibition sustained by 
voluntary contributions—gifts of a free, patriotic, and intelligent peo- 
ple—which in extent and grandeur shall be matchless and unsur- 
passed. Have faith in the liberality, patriotism, and intedligence of 
the people, and, without the coercive aid of a paternal government, 
success shall crown your labors, 

Mr. CALDWELL, of Tennessee. Mr. Chairman, as opposition to 
the appropriation asked for in the bill before the House seems to snb- 
ject one, in the opinion of some persons, to the suspicion of a want of 
patriotic devotion or of a spirit of niggardly parsimony, I may be par- 
doned, sir, for claiming the indulgence of the committee while I state 
the grounds of my opposition. 

Yielding to none in my desire to encourage whatever would tend to 
heal a divided country, restore thoroughly friendly relations between 
once warring sections, revive public spirit—the only aliment upon 
which free institutions subsist and prosper—and promote that har- 
mony and fraternal feeling which the people of every section, as well 
as most of their Representatives upon this floor, have uppermost in 
their hearts, I come to the consideration of the proposition with 
every disposition to do it and its movers justice. Certainly, sir, no 
prejudice will imbitter my speech or sway my action. The motive 
which prompts gentlemen to its support, so far as we can collect it from 
argument and appeal upon this floor, is eminently patridtic and hon- 
orable, as lofty as ever impels to human action, no motive being higher 
than that which seeks to honor and magnify and exalt the Republic. 
It is indeed fortunate for the country if up to this time no motive less 
worthy has hag a pan or lotin the inception and progres of this great 
enterprise. It will become a subject of national felicitation, when the 
curtains shall descend upon the vast pageant, to know thatein an age 
when a grasping cupidity, a guilty eagerness for wealth have been 
rampant on every side, this great affair has been so conducted as that 
no foul suspicion of jobbery or peculation has rested upon its manage- 
ment to blacken its history aud mar its moral grandeur. 

I make no charge, much less do I intimate any doubt of the man- 
agement thus far; but I do say this, Mr. Chairman, that, so important 
it is to the honor and fame of the country that no reptile vice “shall 
practice falsehood under the saintly show” of the most exalted of vir- 
tues, that cupidity shall not be licensed to don the livery of patriot- 
ism and prostitute the noblest instincts of our nature to the basest 
and most ignoble of purposes, we should hesitate to grant this subsidy 
until assured by members of this body, properly authorized and ac- 
credited to investigate and report upon the management and progress 
of the work, that good faith and fair and unimpeachable administra- 
tion of the trust, commensurate with the sublime idea of a centennial 
celebration of a nation’s birthday, have been observed up to this time, 
and are assured for the future, so far as the samecan be done by hu- 
man guarantees. 

Have we had any such investigation or such report? What com- 
mittee charged with such duty has visited Philadelphia and made in- 
quiry into all these matters? None, sir, that I am aware of. I leave 
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out of view, sir, the unofficial visit of the Chief Magistrate aud many 
members of the legislative and judicial departments made just before 
the holidays. That occasion was not suited, nor was it arranged, for 
any such purpose. It was rather calculated, with all its attendant cir- 
cumstances, whether so intended or not, to elevate the distinguished 
guests entertained with such princely hospitality to a plane imineas- 
urably above the meanness of detail necessary, as I conceive, for the 
intelligent action of this body. 

But, Mr. Chairman, I say with perfect frankness that if the history 
of the enterprise thus far were all that the most exacting jealousy of 
the nation’s honor could ask or expect, I should still be constrained 
by my convictions of public duty to withhold my support, anxious 
at the same time to see the enterprise prosper to a complete and tri- 
umphant success worthy of the nation whose history it commemo- 
rates and of the august visitors whose presence it has invited. We 
are told that without this subsidy the celebration may be a failure, 
and the honor of the country is staked upon its success. Well, sir, I 
do not believe, for one, that it will be a failure though this aid be de- 
nied. All other resources failing them, there is still left, as remarked 
by the gentleman from Pennsylvania, (Mr. COCHRANE, ] the power to 
mortgage their property, amounting in value to more than 85,000,000, 
and also their prospective income, which cannot be stated, but which 
will certainly be enormous. This the gentleman from Pennsylvania 
[Mr. KELLEY] says they do not wish todo, But it seems to be with 
them a mere question of taste and propriety ; and, declining to do this, 
they come asking for thissubsidy, which three several times Congress 
has expressly refused : In the act of March 3, 1871, creating the Cen- 
tennial Commission ; in the act of June 1, 1872, creating the board of 
finance; and in the act of June 5, 1874, authorizing the President to 
extend invitations to other governments. In all these acts the idea of 
Government aid or liability is most distinctly negatived and put be- 
yond question. 

Mr. Chairman, there is to my mind something strange in the fact 
that after the President had issued his first proclamation, which re- 
cited that the governor of Pennsylvania had given notice that pro- 
vision had been inade for the erection of suitable buildings for an 
international exhibition, and which proclamation contained an invi- 
tation to foreign countries to take part therein—it is strange that 
after the proclamation of July 3, 1873, it should be deemed necessary 
to pass the act of June 5, 1874, repeating the invitation. The conclu- 
sion isinevitable to my mind that the object and purpose were to com- 
mit the Government so that it could not avoid granting what is de- 
manded here to-day. Was the governor of Pennsylvania mistaken in 
so grave a matter, or was he relying on the success of this device to 
secure what from the first had been refused—a Government subsidy? 

The proviso to the act of June 5, 1874, refusing any appropriation 
of publie money, adopted by a republican House of Representatives, 
that in a few months afterward received a terrible popular rebuke 
for its many sins, not the least of which were its extravagance and 
corruption, is now to be stricken out or set at naught by a democratic 
House, elected upon a promise of honest, economical, and constitn- 
tional government. That promise to a tax-ridden people is to be kept 
with a faith that would not be honorable to a great party seeking the 
control of the Government. 

No party, sir, can or onght to retain power in this country that does 
not carry out in unimpeachable faith its pledges to the elective body. 
and in my humble judgment, speaking with the deference of one o 
its least experienced members in this body and with all respect for 
many able gentlemen who advocate this measure, the democratic 
party of this House will incur a fearful and dangerous responsibility 
in voting away the revenues of the Government on the heels of an 
exceptional republican precedent of economy to a purpose of most 
doubtful constitutionality. I say doubtful constitutionality, recogniz- 
ing to its fullest extent the difficulty of denying successfully any 
power to the Federal Government, when confronted with the prece- 
dents of the past few years. 

While perhaps the era of constitutional politics has reached its de- 
cline, as seems but too manifest when we see how at once a constitu- 
tionalargument palls the public attention, often subjecting the disciple 
of State rights and constitutional limitation to the ridiculeand sarcasm 
of those whose glistening eyes are fastened apon the public treasures, 
it will be a sad day for the Republic when the doctrine shall be gen- 
generally received and admitted that there is no limitation upon the 
power of appropriation that an American Congress is bound to re- 
spect. I imply no criticism upon the generous response which the 
Government has from time to time made to the appeals for help from 
the victims of great disasters. When the flood has come or the all- 
devouring fire, when the devastating locust has consumed the sub- 
stance or the mysterious pestilence has wasted the lives of the people, 
we have spurned constitutional limitations and appealed for au- 
thority to afford relief to the sublime but perilous principle which 
recognizes the safety of the people as the supreme law. The generous 
motive has exempted the Government from unfriendly criticism, and 
that has passed unquestioned which if drawn into precedent in ordi- 
nary times and insisted upon would leave no limitations upon the 
power of appropriation. 

But it is said the appropriation is small., That, Mr. Chairman, can- 
not and should not affect the principle; and it should be borne in 
mind that the revenues of this Government are so collected that when 
the Government raises $1 somebody else—the pampered recipient of its 
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bounty—generally raises from three to five dollars. Whether the 
amount of tax be one cent or $1 per capita which will be im by 
this bill, I repeat, cuts no figure in the argument: and upon this point 
I beg the attention of the House to the memorable words of Junius, 
addressed to the English people, but quite as applicable to our own: 

Let me exhort and conjure you never to suffer an invasion of your political con- 
stitution, however minute the instance may appear, to pass by without a deter- 
mined, persevering ce. One p lent creates another. They soon accu- 
mutate and constitute law. What yesterday was fact, to-day is doctsine. Exam- 
ples are supposed to justify the most dangerous measures, and where they do not 
snit exactly, the defect is supplied by analogy. Be assured that the laws which 
protect us in our civil rights grow out of the constitution, and they must fall or 
flourish with it. This is not the cause of faction, or 8 y, or of auy individual, 
but 7 common interest of every man in Britain.—Woodfall’s Junius, volume 1, 
page 


Sir, the voice of history has justified and approved and commem- 
orated the resistance which Hampden made to the collection of the 
ship-money, and which onr forefathers made to the collection of the 
tea and the stamp tax. These were “minute instances ;” that is, the 
amounts involved were not large; but a great principle was at stake, 
and the struggle was for its vindication. 

I pass from the — of constitutionality, leaving it to rest upon 
the argument of the gentleman from Virginia [Mr. TUCKER] and the 
8 from Pennsylvania, [Mr. CocHRANE,] the last of whom 
deserves great credit for resisting that tide of sentimental patriotism 
which, according to one of his colleagues, is sweeping resistlessly over 
his district, and demanding the passage of this bill. 

An eloquent gentleman upon this floor [Mr. LAMAR] has lamented 
that the era of sentimental politics has passed and appeals for its 
restoration in a hopeful and pathetic strain. This centennial year 
and the issues which it makes prominent are bringing with them the 
full fruition of this 5 aspiration. We are in the midst of such 
an era; and while the heart of the patriot hails it as most auspicious 
for our future as a united people, let his eye never be closed to the peril 
to which it may subject our system of government; and above all and 
beyond all, while he seeks to make ample and munificent prepara- 
tions for the reception and entertainment of the coroneted nobility 
from the regions of the Arctic and the Antarctic, the Occident and 
the Orient, let him not exhaust his zeal nor fritter away his energies 
in too generous provision for their comfort and gratification to be at 
last subjected to the reproach of having i aSa the millions of poor 
crownless heads whose eyes are turned imp 8 8 toward this Capitol 
to-day. They are our countrymen, boasting no lineage except what is 
found in “the short but simple annals of the poor;“ and while the 
attractions ef the grand pageant in preparation will be drawing the 
nobility of other countries and our men of wealth and leisure,our bank- 
ers, our bond-holders, our railroad kings, and our imperial merchants 
to the birthplace of a nation, an honest poverty binds him to his mod- 
est home, whose every comfort is taxed to give zest to their enjoy- 
ment, as if to widen and deepen the contrast and complete his humil- 
iation. He may, if rebuked for his insensibility to the greatness and 
majesty of the occasion, turn upon you and ask: “ What special cause 
of rejoicing have I thisday? My condition is worse this hour than it 
has been for years past. For long and weary months my cunning 
hands have been without employment. I am consuming even now 
the last of the earnings of an active life. The little property in which 
I had, as I thought, wisely invested has so shrunk in value as not to 
be worth the mortgage to which my necessities compelled me to re- 
sort. Above me impends bankruptcy and around me stalk the gaunt 
forms of privation and want.” You do but mock him in unworthy 
imitation of the corrupt Cæsars when you ask him to forget his dis- 
tress and drown his sorrow in healths to the honor of the centennial 
year; when you ask him to contribute from his exhausted stores to 
the success of an enterprise which will serve but to remind him by 
contrast of his own helpless and now almost hopeless condition. 

Sir, I should be pleased to see this House turn its attention to the 
correction or amelioration of that vicious policy of Government, what- 
ever it be, that has superinduced this state of munge Correct the 
evil by reversing an unwise, unpatriotic, and ruinous financial policy, 
by which a nation has been foully cornered in the interest of capital. 
Correct it by repudiating a principle which if persisted in must result 
in my humble 1 in a money famine unparalleled in our his- 
tory’; paralyzation of industry; prostration in business; destruction 
of values, of confidence, of credit, and of hope; in a reign of poverty, 
want, and ruin. Do this, and you will have relieved the grand con- 
ception of a centennial celebration of incongruous surroundings that 
do so mar its majesty and detract from its worship. 

I wish, sir, we could go further this centennial year and furnish a 
solution of another startling problem that confronts us, the fate of the 
indebtedness of the country, amounting in the aggregate, and inelnd- 


ing national, State, corporate, and private indebtedness, to $10,000,- 
000,000 — tly described by an American scholar “as a mountain-load 
more deadly than fever or plague, more destructive than the frosts of 


spring or the blight of summer.” However otherwise the American 
people can stand erect and walk under such an incubus, I feel sure, 
sir, that you might as well expect to see “the man who lies buried be- 
neath the mountain-avalanche rise up and bear away his burden” as 
to see this nation contentedly or even patiently bear the load which 
this policy of sudden resumption will entail upon it. When that grand 


financial pyramid shall have been erected we will have illustrated the 
problem of ten billions of indebtedness resting upon $700,000,000 cur- 
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rency, and all resting upon, say, $300,000,000 specie, which is held at the 
sufferance and mercy of a foreign gold despotism. 

To my mind, sir, there is little cause for rejoicing in the contempla- 
tion of these questions; but no amount of patriotic declamatior can 
exorcise them or relieve us of the alternative of their solution, or of 
beholding at no distant day perhaps the wreck of our magnificent 
system of government. Republics cannot long survive the adoption 
of a governmental policy that tends with unerring certainty to the 
destruction of the primal principle of republican theory, the equality 
of the people ; that builds up and sets upon thrones of gold a moneyed 
aristocracy on the one hand, and entablishes a community of paupers 
on the other, crushing out the middle class, upon whose existence de- 
pends more than all else the peace, the welfare, and safety of the State. 

There are, sir, two classes to be found in almost every portion of the 
South that I cannot suppose, Mr. Chairman, can have much heart in 
this grand pageant. I allude, sir, to the soldiers of the war of 1812 
and to those who labor under disabilities imposed by the third section 
of the fourteenth amendment of the Constitution. The one stands pro- 
scribed before the world for having, under the guidance of leaders 
whose wisdom I do not now criticize, allowed their sympathies to go 
with and follow their sons into a war into which they themselves 
were too infirm to participate. Most of them have passed away, but 
here and there lingers one unfortunate with the brand of proscription 
upon his aged brow, a monument of the injustice and ingratitude of 
a country whose honor he had maintained and whose integrity he had 
defended, Ihave in my district one of them, sir, who served under 
and was the orderly of General Andrew Jackson, now by fifteen years 
beyond the period allotted by the Psalmist to human life, shut ont 
from the bonnty of the Government in the hour of helpless decrepitude 
for having yielded to the same impulses that bore him to the shock of 
British arms and nerved him for the wild ferocity of Indian warfare. 
Like Lear to his ungrateful daughter, confessing his age to you, he 
implores you to grant him “raiment, bed, and food;” but hitherto his 
appeals have been vain. 

fhe spirit that is proof against such appeal is not to my mind, Mr. 
Chairman, the true spirit of the centennial year. And so again, sir, 
of those who are yet aliens in the land of their fathers. The deter- 
mination of many members upon this floor to support no measure of 
amnesty that was not as broad and sweeping as the Republic, includ- 
ing even the chief of the confederacy himself, is the offspring of de- 
votion to a great and beneficent principle—a principle that compro- 
mises neither the safety nor the honor of the country, but tends to the 
security of the one and the elevation of the other, the onl y principle 
on this subject that is in full accord with the grand central idea of a 
centennial celebration. 

But, Mr. Chairman, I have heard with some degree of regret in the 
course of this debate that there are peculiar reasons why southern 
representatives should dd we this measure. Their support of it, it 
is kindly intimated, would be accepted as a refutation of any sus- 
picioh of want of devotion to the interests of the Government from 
whose allégiance they were once estranged. To my mind, Mr. Chair- 
man, it is the last of all the arguments that should have weight with 
them in considering the 8 They kuow in their hearts to- 
day that it does them and their people grievous injustice. I should 
be pleased to see them, as I believe they will, spurn the restraint 
sought to be imposed by this illiberal appeal, and vote upon the prop- 
osition with reference to its abstract merits. And if in fact any ref- 
ntation of the injurious imputation be still required, let them point, 
as they can with a melancholy pride, to a peaceful, law-abiding, in- 
dustrious constituency, intent, in the face of many discouragements, 
upon the amelioration of their shattered fortunes, the improvement 
of their domestic polity, and rehabilitation of their States. It would 
be false to say of them that they are bound to this Government by the 
character of interest that attaches to it the lordly holder of its secu- 
rities or the bloated recipient of its extorted and dishonest bounty. 
Their interest is not that of whisky-rings nor financial syndicates, 
embezzling revenues and making profit ont of the hoftor and credit 
of Government, but it is the interest that a brave, conscientious, and 
sincere people feel in the success of a Government to whose protection 
and watchful care some of their highest interests have been commit- 
ted. They will be true to it; and let us hope that from this centen- 
nial year we may date the inauguration of a policy that shall be true 
to them, to all sections, and to the highest interests of a united country. 

Mr. MOREY. Mr. Chairman, Louisiana is in favor of the ceutennial 
celebration; with her State capital, the Queen City of the South, sit- 
ting almost at the foot of the Mississippi River, receiving the products 
of the great West and holding commerce with the nations of the world, 
she is alive to the commercial importance of this international expo- 
sition, while she is fully conscious of the great oppertunity given by 
this celebration at Philadelphia to renew that feeling of patriotism 
which should animate the bosom of the whole American people. 

We believe, Mr. Chairman, that this celebration will afford a greater 
opportunity for the people of the different sections of our country to 
mingle together than has ever occurred since we were a nation, and, 
Mr. Chairman, I agree with the sentiment that has been uttered upon 
this floor, as ap nied to the people of this nation, that we should know 
one another that we may love one another. 

Representing in part a State whose great staple productions are 
cotton, sugar, and rice, possessing land whose productive capacity is 
not ex ed by that ou the borders of the Nile, which is enriched 
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oing on for thousands of xears, 
ee Ux Valley, I believe Loui- 


aunually by the same process that, 
has produced the rich alavia of the 

siana, in common with her sister-States of the South, will have an 
opportunity afforded by the centennial exposition to direct the atten- 
tion of theagentsof capital anıl immigration, both of this and of foreign 
countries, to the great and very profitable field for investment and 
settlement. 

Virginia, Georgia, Alabama, and Tennessee, vastly richer under the 
surface than on top; the Carolinas and Florida, with their diversity 
of agricultural resources and fine timber; Mississippi, Arkansas, Lou- 
isiana, possessing the finest cotton-lands in the world, and the latter 
the finest sugar-land in the United States; while Texas, an empire 
in itself, with her great diversity of climate, soil, and production, offers 
the most inviting field for capital in this country, and the people of 
these States are too intelligent as well as too public-spirited not to 
embrace the great oppartaniey this year to be offered at Philadelphia 
for letting the wor ow of the advantages and inducements they 
are prepared to offer for the necessary means for their development. 

Mr. Chairman, we go in for the old flag and an appropriation 
We are for an appropriation for the Centennial. We mean to be 
there, and we mean to exhibit our wonderful productions, and when 
the t American ple, as well as the people of other vations, be- 
hold what we have been able to do in the Lower Mississippi Valley, 
with our broken levees and almost annually inundated country, we 
believe their voices will proclaim to you, their Representatives in 
Congress, that a people who have done so well unaided should re- 
ceive the fostering aid of the General Government; that not only did 
you do right in making an appropriation to repair the broken levees, 
(this, we expect, will have been done before the end of the session,) 
but you should make it what it rightfully is—a great national work. 
Even the hardy sons of Michigan and Wisconsin, those States which 
under the able generalship of my friend from the first-named State[ Mr. 
CoNGER] have always carried off the big end of the river and harbor 
appropriations during the five years of my service in this House, will 
come down from the cold pineries of the North, even from the far-off 
Du Luth, that city of great expectations, so graphically delineated in 
the Forty-first Congress by the able gentleman from Kentucky, [ Mx. 
Knott, ] who, judging from his benevolent and patriotic conntenance, 
is centennially inclined. Even the people of these fur-off regions, I 
repeat, will go down to Philadelphia, and after beholding our exhi- 
bition will resolve that the Mississippi Valley must hereafter be al- 
lowed to have a square deal. 

In conclusion, Mr. Chairman, I can say that the State of Louisiana, 
speaking here through her Representatives, is “for the old flag and 
for this iets re 

Mr. LAPHAM. Mr. Chairman, those who are in favor of the object 
songht to be attained by the bill under consideration are met at the 
outset with the objection that the Constitution forbids this appro- 
priation of money. If I regarded that question doubtful even, I should 
withhold my vote from this bill. I yield to no man on the other side 
of the House or on this in my devotion to the Constitution of the 
United States. I received my political education in the school of 
Jefferson. I began my political life a disciple of Jackson. I am, sir, 
a strict constructionist of the Constitution as distinguished from that 
which has been termed a latitudinarian construction. But, sir, there 
is a mode of construing the Constitution which dwarfs the Govern- 
ment of its fair proportions, and it is that mode of construction which 
gentlemen who 3 855 this bill have resorted to. In my judgment 
as well might it be claimed, as the gentleman from Ohio [ Mr. Law- 
RENCE ] has said, that a private individual has not the constitutional 
right to prepare his feast and put on his best robes in order to receive 
his invited guests as to deny that this great Government has the 
power under the Constitution to provide for an appropriate celebra- 
tion of the centennial of its existence. When, in 1824, General La- 
fayette came to this country as the invited guest of the nation and 
was received with such honors as never have been paid to a foreigner 
before or since, and when he bade farewell to thg Jand he had helped 
to liberate, we sent him home in a Government vessel. 

The gentleman from Virginia [Mr. TUCKER] might well inquire 
where did this Government get the authority under the Constitution 
to provide for that reception and for that return of our guest to his 
home. Mr. Chairman, the honorable member from Massachusetts 
[Mr. Banks] has brushed away the cobwebs and mists of constitu- 
tional objections to this measure, and it is unnecessary for me to speak 
further upon that point. I have said that the construction called for 
here dwarfs this Government in its powers and makes it subservient 
to the sovereignty of the States. Let me advert to a single instance. 
After the presidential election in 1860, when madmen and recre- 
ant States were rushing into the whirlpool of rebellion and threat- 
ening to subvert and destroy the Union, the then President of the 
United States in his annual message to Congress declared that the 
Government of the United States ads no power to put down the rebell- 
ion because it had no power to coerce States. There is the doctrine 
of State sovereignty subscribed to, I have no doubt, by the gentleman 
from Virginia and the gentleman from Tennessee, who have been the 
most earnest in pressing this constitutional objection to the bill. 

Sir, if this were n measure for the sole benetit of Pennsylvania or 
of Philadelphia, I should be inclined to vote against it by way of 
retaliation npon Pennsylvania for having given to the country 
such a President as Mr. Buchanan. [Laughter.] But, sir, it is 
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not a question which belongs to Pennsylvania. This is a measure in 
which the whole people of the United States are concerned. Phila- 
delphia is not to be blamed because the Declaration of Independence 
was signed there. Philadelphia is not at fault because John Adams 
wrote his celebrated letter from there proclaiming that the 4th of July 
should be a perpetual jubilee throughout all generations. It is the 
natural spot and the only spot which could have been selected appro- 
priately for such a celebration. Mr. Chairman, the idea of the men 
who framed the Declaration of Independence was that the 4th of 
July was to be an annual and perpetual jubilee. So it has been ob- 
served. It isan epoch,a yearly occurring one. But, sir, we are about 
to celebrate our first centennial epoch. In looking over the utter- 
ances of the men who interested themselves in respect to the mission 
of this Republic and who were our friends though subjects of Great 
Britain, my eye has fallen upon a passage in a letter written by Rob- 
ert Burns in the year 1788—the centennial year of English indepen- 
dence. Writing to a friend in that year he said: 

I will not, I cannot. enter into the merits of the cause. But I dare say the Amer- 
ican Congress in 1176 will be allowed to be as able and as intelligent as 
convention of 1688, and that — posterity will Celebrate the Centenary of. their 


deliverance from us as dul sin as we do ours from the oppressive meas- 
ures of the House of Stuart. af * 


Such grand conceptions as these, formed at that early Pee are 
now about to be realized. We have invited the nations of the earth 
to come and join us in this centennial jubilee. They have * 
their purpose to come. They have expended and will expend more 
than $1,300,000 of their own money upon the grounds set apart for 
this purpose, within $200,000 of what this bill proposes as the share of 
expenses to be borne by the United States. y are all to be repre- 
sented here. We should be in a position to give them an honorable 
and creditable welcome. It is our celebration. It is the celebration 
by the whole people of the United States of this grand jubilee thus 
pointed out by the prophetic pen of the poet Burns. 

I have no doubt, Mr. Chairman, that the intelligent constituency I 
have the honor to represent on this floor, composed in part of the de- 
scendants of those who landed at Plymouth and the James, a constit- 
ueney who admire the wonderful skill and science of Franklin and 
who reverence the broad liberality and philanthropy of William Penn, 
will cheerfully bear their part of the expense necessary to render this 
centennial celebration and exposition not only successful, but honor- 
able to the United States, in whose name and behalf it has been pro- 

Seil. 

V.gir, when the representatives of the governments we have invited 
shall reach our shores, I trust we shall able to show to them that 
we are in the enjoyment of all that is typified in that grander predic- 
tion of an earlier day, the prophecy of Bishop Berkeley, written nearly 
fifty years before the Declaration of Independence was adopted, and 
which has now become familiar to every school-boy in the land: 


Westward the course of empire takes its way; 
The four first acts already past, 

A fifth shall close the drama with the day; 
Time’s noblest offspring is the last. 


Mr. DUNNELL. Mr. Chairman, I am well aware that it will not be 
an easy matter for me to interest this committee, which now, for many 
days, has been so ably addressed upon the subject now before it. In 
the last Congress, I deemed it my duty to vote against the centennial 
appropriation. The amount asked for was three millions, In the 
present Congress, I deein it my duty to vote for this bill, calling for 
only one-half of thisamount. Tomy own mind, it does not seem diffi- 
cult to present sufficient reasons for this change of position on my 
part, and I think I shall be sustained by those whom I have the honor 
to represent on this floor. 

The great event which it is proposed to celebrate, seems not to have 
impressed us all with its real dignity, character, and value. A repub- 
lic, peculiar in its history, peculiar in its character, and peculiarly 
brilliant in its career, proposes to celebrate the termination of the 
first one hundred years of its existence. If we look but partially at 
the results of this one hundred years, we must be amazed at our prog- 
ress in art, science, commerce, agriculture, and manufactures. Is it 
then an unnatural thing, or an unreasonable thing, that a govern- 
ment which has run a successsul career, yes, one eminently success- 
ful, should determine to celebrate the termination of the first century- 
period of its existence, and exhibit not only for its own benetit but 
forthat of the world, the triumphs, which, amag this period it brought 
out to its own glory and the good of the world 

I am willing as an American citizen that all the world shall know 
of our triump Yea! I am ambitious that this exhibition shall be 
worthy of ourselves; that we make ample provision for it, and well 
entertain the invited representatives of every nation on the globe. 
Standing on the sacred soil of Pennsylvania, we can proudly bid them 
look at the map of the Republic as it was when we started and as it is 
to-day; look at our population as it was then and as it isnow—four 
millions then and forty now. Looking at this picture and then at 
that, they could but Jearn a lesson from this young Republic of the 
West, developing for itself a history and setting an example to the 
republics and the people of the world. 

Mr. Chairman, you remember when during the Forty-second Con- 
pm we met in this Hall, when the ablest and best speakers of the 

ouse and of the Senate, yourself among the number, were ealled to 
the stand here to address the assembled Congress upon the death of 
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the immortal Morse, the inventor of the telegraph. In my hand here 
I hold a copy of the book containing the memorial exercises in this 
Hall, and the like exercises in every State and in almost every city in 
the Union. Upon this book is inscribed “What hath God wrought!” 
Certainly was this book well and appropriately inscribed. The ad- 
dresses herein, though grandly eloquent, were none too eulogistic. 
We aud the world were properly asked to consider what this one man 
had wronght. Now if the invention of a single mind, if one of our 
great national achievements could thus call out these expressions from 
the civilized world, why should not we, as American citizens, be proud 
that at the termination of this one hundred years we may look not 
simply at this one triumph but at all the triumphs we have made? 

The American citizen who shall enter the different halls at Phila- 
delphia and there behold all the productionsof the inventive genius of 
his fellow-countrymen which will there be exhibited, and specially 
turning his attention to machinery, shall examine all the various 
and complicated machinery fitted for propulsion by the ten thousand 
degrees of force used in the various manufacturing processes for which 
that machinery has been adapted, will justly be proudéhat his native 
country has wrought so well. He will feel that this Republic, in that 
it has given freedom to the human mind, in that it has given the 
largest liberty to all men’ freely to work, to investigate, and invent, 
has done more for the human race than any and all other govern- 
ments. It is in our power to have a national centennial exhibition 
which shall give lasting honor to the character of our people and the 
genius of our Government. 

I think that there has been in this discussion too much of the ab- 
stract. I care but little about the abstractions of the gentleman from 
Virginia, [Mr. TUCKER, ] about his logic concerning the Constitution. 
I am willing in regard to this great exposition to follow in the wake 
of the English and the French, to bring together in one grand mass 
what has been accomplished by this Republic, by the brains of its peo- 
ple, by their industry, energy, and well-developed character. That 
will be enough for me. 

Mr. Chairman, the speech of the gentleman from New York [Mr. 
HeEwirtr]surpassedin my judgment any other speech on this question, 
in that he brought to view what the British and the French exposi- 
tions did for England and France; yea, what we ourselves in mill- 
ions and tens of millions secured from those expositions, simply 
because we sent commissioners there to examine their results. He 
told us that we have profited tens of millions; that we are to-day a 
prosperous nation in many branches of industry simply because of 
what these ten American commissioners gathered up as they studied 
the results of invention as in other countries it had triumphed. I 
shall take the liberty to incorporate in my remarks two or three sen- 
tences from his very able and eloquent speech. 

Our products will not alone claim our attention and admiration 
but they will be placed side by side with foreign products. We shal 
then learn wherein we excel and wherein we are behind. This latter 
will be of incalculable value, for the American mind only needs the 
stimulus which a great international exposition will furnish to ren- 
der it still more active and successful. 

The possible and probable advantages of our forthcoming national 
celebration and exposition are well illustrated by the following sen- 
tences in the speech of the gentleman from New York, [Mr. HEWITT :] 
The English exhibition of 1851 had the effect to demonstrate that Great Britain 
was far inferior to continental nations in the arts of design, just as it demonstrated 
to the continental nations their inferiority to Great Britain in agricultural imple- 
ments, in machinery, and in all branches of iron and steel industry. The English 
government at once established schools of design throughout the empire, while the 
continental nations took steps to improve their iron-works and machinery and de- 
velop their mineral resources. The exhibition of 1862 in London demonstrated tae 
remarkable fact that in all the textile industries, in pottery, and in metal-work, re- 
quiring esthetic training and knowledge, Great Britain had overtaken if not gone 
ahead of her continental rivals, while she was beaten by Germany in her own 
stronghold by castings in steel so far in advance of her best results that Krupp's 

ns and wheels and tires were regarded with wonder and admiration approach- 

ng to incredulity. It is im ible to estimate the enormous pecuniary value of 
this progress to England and to Germany. 

Again, at the date of the French e: ition in 1867, the manufacture of Bessemer 
steel had begun to assume great prominence in Europe, but was only introduced into 
one establishment in this country, where its pate was comparatively rude and 
unprotitable. the honor to be one of tho ten scientific commissioners ap- 
pointed by the United States to study and report upon the exposition, and to me 
was assigned the subject of iron and steel. s commissioner ¢very private estab- 
lishment in England and France was opened to me, aud I was thus enabled carefully 
to study the processes of manufacture, now so familiar but then so unknown to our 
metallurgists, and by the introductions which I was able to secure for our mechan- 
ical beginners to bring back the knowledge required for the successful establish- 
ment of this business. The result may be brietly stated, that we have now ten first- 
class establishments for the manufacture of Bessemer steel, capable of producing 
500,000 tons p annam, enough to supply the demand of the country, and that the 
price of steel rails, which was then $140 per ton, has now fallen to $65 per ton, making 
an annual saving of $37,500,000 per annum. And, what is more remarkable, steel rails 
are now made and sold in this country as cheaply as they could be imported from 
anions and laid down west of the ‘Alleghenies even if the duty were altogether re- 
mo 

In the presence of this grand result how unreasonable to withhold 
the small amount asked for in the pending bill. 

There will be represented in our centennial exhibition not oniy our 
products, our inventions, our educational forces, but there will be rep- 
resented properly the growth and capacities of the States. I have 
the honor to represent in part on this floor aState which only twenty- 
five years ago was in its swaddling-clothes, with a population of only 
6 000; now with a population of 600,000. In 1850 it raised but 23,000 


of grain, yet this last year, it raised 56,000,000 bushels, and the sim- 
ple product of wheat alone was worth 823, 000,000. 

It seems to me, sir, that there may be in this exposition, this show- 
ing of the States, that there may be a just emulation and a just pride 
among them. The luster of any one star in this galaxy of States but 
adds to the brilliancy of the whole. Therefore, Mr. Chairman, I think 
it will not be out of place if by way of illustration I should show the 
character and capacity of Minnesota. Its area is 51,000,000 acres. As 
yet we have less than three million acres, or 54 per cent., under culti- 
vation. Yet 56,000,000 bushels were the grain product of this year. 
We have a place for 5,000,000 people. 

To render the foregoing statistics more full and exact I will quote 
ve following from the recent message of Governor Davis to our Legis- 

ture: 

The census of 1875 exhibits the progress of agriculture for twenty-five years. 
When the Territory of Minnesota was organized in 184) its eee — 
In 1850 there were only 157 farms, comprising about 3,000 acres, from which were 
produced 1,400 bushels of wheat, 6,000 bushels of corn, and 16,000 bushels of oats. 
A Loop of acentury has worked wonderful changes. Our population is now 
597,279; the number of tilled acres is 2,816,413. From these the production in 1875 
was 31,475,000 bushels of wheat, 15,775,000 bushels of oats, and 9,500,000 bushels of 
corn. In ten years the population has increased 138 per cent., while the number of 
tilled acres has increased 302 per cent. 

The following comparison - tables demonstrate our progress since 1800: 


Population 

Number of 

Tilled acres... _ 2,471, 413 706 
Wheat, acres .. 1, 649, 109 1,434 
Wheat, bush 29, 228, 007 1, 339 
Corn, acres .... 251, 683 RI 
Corn, bushels.......... 6, 553, 048 223 
Oats, ares 3 377, 102 580 
Oats, bushels 13, 600, 0CO 625 
Six principal grain acres -.. 2 316, 824 75³ 
Six principal grain bushels.. 49, 872, 500 650 
Value of wheat crop ....... $26, 560, 905 2, 228 
Vhlue of six principal crops. 33, 847, 500 1, 234 


The area of the State in acres is 51,701,760, of which 14,106,269 acres have not yet 
been surveyed by the United States. In the 37,595,491 surveyed acres are 60,000 
farms, of which. as above stated, 2,816,413 acres are under tillage, from which have 
been produced during the past year the results which are presented in the foregoin 
table, showing an actual product from agriculture alone of nearly $13 from eac 
cultivated acre, the area under tillage being less than 54 per cent. of the lands com- 
prised with n the boundaries of the State, or a product of about $61 to each man, 
woman, and child in the State. 


We desire that these resources and capabilities of the State may be 
known. We believe it will attract the immigrant and many times 
repay to the State her share of the expense. 

Already have we drawn largely from northern Europe—but we still 
present a wide and open door. 

Let every other State be there. Let their products find a place 
there. The coal, the iron, the mineral, and agricultural States are all 
needed to show the vast possibilities of the Republic. The produets 
of them all will show what we have been doing this past hundred 
years. 

Mr. Chairman, with a saved and reunited Republic, starting ont on 
another centennial period, why should we not come together? Why 
not forget the dead past? Why not let it be buried and buried for- 
ever out of sight, and start again upon a career that shall be as mem- 
ee = the book of time as the period over which we have already 


Sir, there can be and there will be upon exhibition at the centennial 
the food to stimulate greater and grander efforts. Whatever is an in- 
citement.to higher mental effort lifts up and ennobles a people. I fancy 
it will be asource of pride to us if we shall visit the centennial ground, 
to feel that what wé shall behold about us are the achievements of our 
native land. z 

No Englishman, no Frenchman, no intelligent man anywhere on 
the globe, can stand up at the end of our first hundred years and say 
that we have not wrought well and giorioably as a government. 
While these material triumphs may hold our gaze they will also pro- 
claim the presence of the free mind, the 1 intellect of 
America, that has given us the resplendent page that we as a nation 
have been writing this hundred years; that we are entitled to the 
place that the common judgment of the world gives us in the front 
rank of the great natious of the time. Can we hesitate to secure for 
this young Republic such a verdict? The epoch is memorable, the 
occasion is inspiring! Let us be equal to the dignity of each. 

Mr. MONROE, Chairman, I have no speech to make upon this 
interesting question; and if I had one I am in no condition of heaith 
to make it to-day; but I am glad of the opportunity to say a few 
words in explanation of the vote which I shall give upon this measure 
and of the vote which I gave upon a similar one two years ago. 

Although, Mr. Chairman, it has been my constant practice to vote 
against grants of money or land for any purpose outside of the neces- 
sary expenses of the Government or what I considered to be such, yet 
I shall vote for this centennial bill with great pleasure. Two years 
ago I voted against a bill for a similar purpose. I did not do this 
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because I lacked sympathy with the object. On the other hand I felt 
the deepest regret in placing myself against it; nor must what I say 
on this point be regarded as in any sense a criticism of the able gen- 
tlemen who differed with me on that occasion and favored the passage 
of that bill. On the contrary, I greatly admired the eloquence and 
force and patriotism with which they spoke; and it cost me some 
effort not to vote with them at that time, although I could not adopt 
their conclusions. 

In fact, Mr. Chairman, at that time there seemed to me to be strong 
objections to the bill, objections which I cannot belp thinking have 
now entirely passed away. It appeared to me then that there were 
certain t conditions which must be fulfilled in regard to this Cen- 
tennial in order that it might be made acceptable to the great body 
of the American people. In the first place, it was evident to me that 
there must be what the whole people would regard as an equitable 
distribution of the pecuniary burden connected with the Centennial. 
But this could not have been secured unless that should take place 
which has since taken place, namely, that the citizens of Philadel- 
phia and of the State of Pennsylvania should bear relatively a larger 
proportion of this burden. The people of the country felt, whether 
wisely or not, that Pennsylvania would reap certain great advantages 
from the Centennial—that the people of Philadelphia and Pennsyl- 
vania would have a better opportunity than more remote localities to 
make a creditable exhibition of their products. Their praiseworthy 
and just pride of locality would be gratified, and the city of Phila- 
delphin would secure immense pecuniary advantages directly from 
the holding of the Centennial in t at city. 

Without stopping to discuss just how mnch force these thin 
which were stated in the press and among the people had, or ought 
to have bad, it is now enough to remember that these opinions every- 
where existed, and the people therefore could not have felt it was 
proper to tax the owner of a clearing in Kansas just as heavily as the 
owner of a hotel or restaurant in Philadelphia. 

But, sir, if Con had passed that bill at that time it would have 
been felt in Pennsylvavia and everywhere that the Government was 

oing to bear the whole expense of this Centennial, and undoubtedly 
fand I think everybody will agree with me in this) if Congress had 
passed the bill it would at once and wholly have aM 4 i subscrip- 
tions among the people. I say this not in criticism of those who have 
since so nobly subscribed. It is simply that the people can always 
be persuaded very easily to let the Government bear the pecuniary 
burden when they find they can let it do so just as well as not. The 
result would have been, if we had passed the bill, that the burden of 
taxation for the support of the Centennial would have been placed 
over the whole country and the citizens of Pregon and California 
would have been taxed as heavily as the citizens of Philadelphia. This 
would not have given satisfaction to the country. But, sir, that bill 
did not pass—it failed, and what has been the result? Why, the citi- 
zens of Philadelphia, and of the State in which that city is located, 
have done most nobly. I learn that the subscriptions of stock by the 
people of that city and State amouut to three and a half million 
dollars, a noble contribution to a preat and patriotic object. And we 
are told that the total available fund for the purpose of the Centen- 
nial is now somewhat more than $5,000,000. This grand contribution, 
coming out of the very heart of the people, has been in my opinion 
the result of our refusing to pass a largo appropriation bill two years 
ago. We should not have had this help from the people but for our 
refusal then. We have got it now. The people took hold of it in 
earnest. And it seems to me, Mr. Chairman, when we have thrown 
this pecuniary burden upon the people, and they have responded so 
nobly, we cannot well do less than to give them this moderate sum 
of one and a half millions to complete this glorious work. It is a 
modest request, and I shall not only vote for it but shall vote for it 
with my whole heart. Undoubiedly the whole burden of the Centen- 
nial would have been thrown upon the United States if the Govern- 
ment had putits shoulder under the load at that time. It would then 
have been allowed to carry the whole, but now the result is one which 
I think cannot fail to be satisfactory throughout the whole length 
and breadth of the land. 

There was another condition, Mr. Chairman, which it seemed to me 
necessary to secure in connection with the Centeunial, and that was 
the economical expenditure of the money that should be available for 
the purpose of preparing for it. The people, in the present condition 
of our finances, the state of trade in the conntry, and the hard times 
which prevail, demand thoroughly economical administration every- 
where, and they especially demand it in connection with the Centen- 
nial. If the Government had taken upon itself two years ago the 
pecuniary responsibility of this business, it would greatly have checked 
the spirit of economy and retrenchment on the part of those who had 
charge of it. Imvan by this no reflection upon them. I greatly honor 
them. I have no doubt they would endeavor to do the best they could, 
under any circumstances, to save money. But, sir, there is much they 
must have done by means of subordinates, and they conld not easily 
have resisted the animus in favor of expansion which is breathed into 
any enterprise the moment it is understood the Government is to pay 
all the bills. 

If the Government had at that time taken the whole burden on it- 
self, the gentlemen in charge of the Centennial business would have 
found a new spirit of expenditure infused into it. Plans would have 
been enlarged, magnificent schemes would have come into everybody's 


head, and the result would have been undoubtedly that money would 
have been spent in a thousand ways with much less care than has 
now been the case. But as the Government at that time refused to 
make that large appropriation and threw the burden of the expense 
on the people, and they have gone forward and in the most self-de- 
nying manner subscribed this large sum, it has imparted the spirit of 
retrenchment and economy to the whole business. hen it was found 
that the managers must rely principally upon what the people con- 
tributed in order to prepare for the Centennial, the greatest care in 
expenditure resulted. And although I did not go to Philadelphia the 
other day, and have not seen the buildings, a great many gentlemen 
in whom I have entire confidence assure me that the noblest results 
have been achieved there for the amount of money which has been 
available for the purpose. One gentleman, in whom I have great 
confidence, says that perhaps there never has been so great an enter- 
prise in the United States, one in which so much money was to be 
spent, where it has been spent so carefully and where there is so much 
to show for it. It is perhaps the greatest triumph of economy, of 
good management, which our country has witnessed lately in the ad- 
ministration of a great fund. This, then, is a most valuable result. 

Another thing which it seemed to me was absolutely necessary to 
be secured in connection with this centennial celebration, in order to 
make it respected and acceptable every where, was that it should some- 
how grow out of the very hearts and enthusiasm of the people. Now, 
if the Government had taken the whole business on itself, and had left 
nothing to the people, undoubtedly we could have made a big thing, 
for a great deal can be done with money. We might have got up a 
very great material show. Itisa long way to the bottom of the Treas- 
ury of the United States, and with that Treasury to take money from 
immense buildings could have been erected, great collections could 
have been made, much advertising could have been done, there could 
have been much material preparation. But, sir, the danger would have 
been that that which, for an occasion of that kind, is worth everything 
else, is worth all the material exhibition—the danger would have been 
that that grand enthusiasm growing out of the heart, out of the af- 
fections, out of the patriotism of the people, which was needed to 
sanctify and consecrate the whole—the danger would have been that 
that grand enthusiasm would have been lacking. 

If the people had found—if they had heard in some distant and re- 
mote way—that the Government was saying on some great thin 
in the way of an exhibition, they would have let you carry it on and 
would not have become very much aroused. But now what has been 
the result? Why Congress, two years ago, said to the people, “This 
is your Centennial if it is anybody's. Do not suppose that we are going 
to force the Centennial upon you; if yon, who are descendants of rev- 
olutionary sires, of the great and the good that once trod this soil, if 
you want the Centennial, you shall have it; but if you do not want 
one, if it is a matter of no interest to you that the one hundredth an- 
niversary of the birth of the nation is soon coming round, if you do 
not care anything about that, why letit go. Weare only here to repre- 
sent the feeling which you have in regard to the matter. We throw 
this whole thing upon you; the people shall say whether they want to 
celebrate this 255 or not.“ And what was the result, sir? Why, the 
people began to wake up; they began to say to each other, “ Don’t you 
know there is not going to be any Centennial unless we attend to it, 
unless we have an interest and do something abont it.“ And so they 
went to work subscribing for stock and forming committees through- 
out the length and breadth of the land. And I suppose that, in my 
own State of Ohio, there is hardly a town of considerable importance 
in point of population and wealth where there is not a committee 
of the most respectable citizens of the town at work this very day to 
contribute in some way, directly or indirectly, to this paths result. 
Thus, sir, we say that it is always a safe thing in any great and noble 
cause t appeal to the people. We shall always find, for grand causes, 
something in the great popular heart that will respond. 

The people have become interested. Everybody is talking about 
going to the Centennial; and I belive it is due in great part to the 
fact that we committed the whole business to them and said, “This 
is your Centennial if it is anybody’s, and you must see to it.” Now, 
sir, it seems to me that it would be a most ungraceful thing, after 
this noble enthusiasm is kindled everywhere and burning bright in 
almost every home and every heart, for us to say that we will not give 
the moderate sum of a million und a half; that after the people have 
subscribed three or four or five millions themselves we will not con- 
tribute that comparatively small sum to help them with this burden, 
and to show that the Government as representing this enthusiasm is 
willing also to do something. And thus, Mr. Chairman, it seems to - 
me that the objections which originally existed have all been removed, 
and that we are now left at liberty to contemplate with unalloyed - 
satisfaction those noble results which usually accompany great exhi- 
bitions of this kind. And when in addition to that we also remember 
that it is the one hundredth anniversary of our nation’s birthday, 
when all the sacred and nd associations that belong to the occa- 
sion are revived in our minds, then we add to the considerations of 
utility the grace of poetry and the charm of romance and all the lofty 
enthusiasm of patriotic feeling. 

[Here the hammer feil.] 

Mr. SAVAGE. I do not intend, Mr. Chairman, in the fifteen min- 
utes allotted to me in this discussion, to speak of the constitutional 
considerations that enter into this question. It is sufficient for me 


to be distributed should amount to $1,500,000. 
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to say that I concur in the main with the arguments of the gentle- 
men who have opposed this appropriation. It is much easier to sneer 
at the constitutional arguments that have been presented by my youn 
friend from Pennsylvania [Mr. COCHRANE] and the distinguish 
gentleman from Virginia [Mr. TUCKER] than it is to answer them, and 
the gentlemen who are in favor of jhe appropriation proposed to be 
granted in this bill have resorted to that kind of argument rather 
than to any attempt to answer the proposition advanced by these gen- 
tlemen; and it seems to me that they adopted the prudent course in 
the matter, for there is no answer that can be given to them, except 
the one advanced by one gentleman who favors this appropriation: 
that there is no constitutional limitation except a wise discretion that 
is vested in Congress; and I hope, for the honor of the American Con- 
gress, that there are but few who would concur in this one. 

But there are some things in this bill to which I desire to call the 
attention of the House; one thing in 1 which was alluded 
to by the gentleman from Virginia, [Mr. TUCKER.] It has not been 
alludefl to by any one who favors this appropriation, whom Iha ve 
heard, and that is to the effect of granting an appropriation of $1,500,000 
of the money of the people of this country, with the provision in the 
bill that the Government of the United States shall only share pro 
rata in the amount that may remain when this centennial institution 
is in a condition to distribute its funds among its stockholders, The 
provision of the law to which I allude reads as follows: 

Provided, That in the distribution of any moneys that may remain in the treas- 
ury of the centennial board of finance, after the payment of its debts, as provided 
for by the tenth section of the act of Congress approved June 1, 1872. incorporating 
said centennial board of finance, the appropriation hereinbefore made shall share 
equally with the holders of the said centennial stock, and a like percen thereon 
— ma into the United ‘Treasury as may be paid to the folders the said 
BLOCK. 

Here is a private corporation. It is authorized by the law under 
which it was created to have capital stock to the amount of $10,000,000. 
Already the sum of $2,300,000 has been subscribed to the capital stock. 
Let us suppose that in the future there will be sufficient private sub- 
scriptions to bring the stock subscribed up to $3,000,000. The Gov- 
ernment of the United States puts into this pool the sum of $1,500,000, 
bringing bi the entiresnbscription of stock to the amount of $4,500,000, 
Now, sir, this organization goes forward in this work, and if it suc- 
ceeds—and we all hope and trust it may be asuccess—and at the ex- 
piration of the exposition, and after all debts have been paid, suppose 
the amount of money remaining in the hands of the board of finance 
Instead of there being 
a provision in this bill to return the whole $1,500,000 to the Treasury 
of the United States as a loan that the Government had advanced, it 
is only proposed that the Government shall share pro rata with the 
holders of said centennial stock; and, as the amount appropriated by 
the Government is one-third of the entire stock subscribed, it would 
receive but one-third of the amount on hand at the date of final settle- 
ment. In other words, sir, the Government subscribes $1,500,000 to 
the advancement of this association, and at its expiration, and when 
its concerns come ta be wound up, if there is asurplns in their hands 
of $1,500,000, the Government will receive $500,000, and $1,000,000 

into the pockets of private corporators of this institution, or in 
that ratio, whatever may be tbe actual amount on hand. 

Now, is that just? Is it right that the people of this country should 

uta million dollars into the pockets of the gentlemen who are stock- 
8 in this institution? For, disguise it as you may, if this in- 
stitution is successful, (and its friends claim it will be,) two-thirds of 
whatever amount is 3 by Congress will go into the pockets 
of these gentlemen. I do not wonder that they are anxious for an 
appropriation. Would it not be better, if this money is to be appro- 
priated at all, would it not be more just to the people, that the Gov- 
ernment, instead of receiving only a pro rata amount, shonld be put 
upon the footing of a creditor of, rather than a stockholder in, the 
institution and receive the whole amount appropriated before any 
division is made among the stockholders ? 

These gentlemen come here, as was well said by the gentleman from 
Pennsylvania, [Mr. Cochnaxk, ] admitting that, in consequence of 
financial embarrassment among the people, they have failed to get 
the amount which they desired subscribed; and they now ask us, as the 
Representatives of these same people, to appropriate this sum, not out 
of our own money, but out of money belonging to those people who 
have refused to subscribe the amount wanted. It is not just to the 
country that their Representatives should do that which the princi- 
pals themselves would not do; and especially is this true of the propo- 
sition to na phy ae this amount of money and put it in a position 
where it will ultimately enrich the pockets of the few individuals who 
happen to be stockholders in this institution. 
` Mr. Chairman, that is enough upon that point, for it brings this 
question before the House, and that is all I hoped to do. I desire, 
however, to allude to another thing. There has been an attempt from 
the commencement of this debate—and I now address myself particu- 
larly to gentlemen who are here representing the South—to place the 
Representatives from the Southern States in a situation in which they 
would be compelled to vote for this appropriation, on the ground and 
for the purpose of showing to the North that they are fally and en- 
tirely reconstructed. In other words, sir, it is sought to impress upon 
the minds of the Representatives from the South that there is a demand 
on the part of the people of the North that the southern members shall 
violate what is to them a plain constitutional duty, and vote for an 


appropriation of a million and a half of dollars, for the purpose of sat- 
istying the people of the North of their good-will toward the Union 
and as evidence of perfect reconciliation. e 


Now, sir, in my opinion the ple of the North and Northwest de- 
sire no such sacrifice at your hands. I speak especially for my own 
district when I say this. I will say further to you gentlemen who 
represent the South on this floor that every vote you give is watched 
and scrutinized by the people of the North, and if you violate a plain 
constitutional duty it will be marked down against you. It is said 
at the North that southern representatives will into all kinds 
of extravagance, and that if a voice be given to the South extrav- 
agance and corruption will be the rule, until the expenditures of our 
Government will be doubled and trebled; and every vote from the 
South given for this bill will be cited as proof of the truth of these 
charges. Some people at the North would be glad for a vote for this 
bill as a pretext that would justify them in making these c 
against you. They will say, and with some show of truth, that you 
gentlemen in voting for this proposition have violated a construction 
of the Constitution which has been a cardinal doctrine of the demo- 
cratic faith from timeimmemorial. Besides, sir, in my opinion the peo- 
ple of the North do not ask for this appropriation. It is a few only of 
those who will be immediately benefited that are here urging the 
passage of this bill. The great mass of the people of this country, and 
especially the western portion of it, have no interest in this show at 
all except perchance it may have been a tendency to give a great 
name to the people of this country. 

I am not, however, Mr. Chairman, one of those who believe that it 
will have even that effect. In my opinion it will not benefit my con- 
stituents one farthing. For these reasons I feel compelled to vote 
1 this bill, however much I might desire to see the success of 
this celebration; and I do not think that a failure to obtain this sub- 
sidy will in the least retard its success. I have thought proper to 
sdy what I have said upon this question with a view of aiding in pre- 
senting this matter in the light in which I think it ought to be looked 
at at least by all the democrats on this floor. 

Mr. KASSON. I venture to ask the attention of the House for a 
few moments, because I do not intend to engage in the sentimental 
part of the debate, much as I appreciate the sincerity of the gentle- 
men who have appealed to the sentiment of patriotism. But I do wish. 
to state some practical points, I may say points of business, to the 
gentlemen or this House, who are fully competent to draw their own 
conclusions from the facts. I of course leave the gentlemen of the 
Southern States who are friendly tu this measure to express their 
gratitude for the somewhat threatening advice just given them by 
the gentleman from Ohio, [Mr. SAVAGE. 

It has been said on this floor that if we refuse the appropriation now 
asked, the State of Pennsylvania, under the stress of circumstances, 
will come forward with the additional million and a half and pay it 
rather than to have the enterprise a failure. To that I answer that 
the State of Pennsylvania, by its constitution adopted since its former 
appropriation, has deprived itself of the power to make any additional 
appropriation for this or any other enterprise of the kind. That is a 
sufficient answer to that suggestion. : 

Again, I call the attention of gentlemen who desire to deal intelli- 
gently and honestly with this question to the proposition made here 
that if we fail to make this provision for the Centennial Commission 
now, the commission itself may mortgage its property and thus raise 
the money to meet the necessary remaining expense of the enterprise. 
I now call the attention of gent!emen from Pennsylvania on this floor 
to the answer which I make to that suggestion, in order that they may 
correct me if my information, coming from one of their number, is in- 
correct. Myauswer is, that this corporation has no power to make an 
available mortgage; first, because the ground on which this property 
stands is not the property of the corporation, but property which can- 
not be alienated by them, or by any other body, for any such purpose. 
It is a park belonging to the city of Philadelphia, and cannot be sub- 
ject to mortgage, and the buildings upon it are attached to that ground: 

Still gentlemen may say that they may mortgage their buildings, 
because they have a right to remove them. To that I answer, on the 
sams authority, that a chattel mortgage is not known to Pennsylvania 
laws; or if it could be execnted under special laws, it would only be a 
mortgage upon scrap-iron and broken glass at the end of the exhibition. 

I call the attention of gentlemen to these points, because I know 
the business men of this: House desire to vote intelligently, and upon 
the facts, and not upon the appeals of the demagogue, nor upon mis- 
statements of the legal and actual condition of things. 

One other point remains. I must express, in passing, my earnest 
regret that the old and eminent Commonwealth of Virginia has with 
so much zeal declared her reluctance to bear any part of the expense 
or to undertake any official participation in an enterprise of this com- 
memorative character. We of the new States have believed that the 
old colonial States,standing as they did one hundred years ago shoul- 
der to shoulder in the fierce battles and great trials of the seven years 
of the Revolution, should now come together and take each others 
hanäs and say, “Let us transport ourselves back for one hundred years 
to the precious memories of that time, and let us, in the presence of 
these glorious records of our history, forget more recent difficulties.” 
I regret that Virginia and all the other old States have not unani- 
mously said, “ We are willing to share wich you our small portion of 
the expense of such a commemorative enterprise.” 
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It is not for me to censure them. Instead of doing that, we find 
them stating the remarkable proposition that under the Constitution 
that makes us a united government, embracing all the States, we have 
not the power to commemorate our own existence. If such is, our 
Constitution, then there is no other country on the face of the carth, 
republican, democratic, or monarchical, that has a constitution which 

rohibits the memorials of its own existence. If it has the right to 

ave a flag, under what express clause of the Constitution do you get 
that right? How do you pay for the bunting that floats over your 
Capitol? Under any clause of the Constitution? “ Bunting” is not 
mentioned in the Constitution. “Flag” is not mentioned in the Con- 
stitution. There is no“ express“ power in the Constitution to make 
a flag. It is not necessary to the existence of your Government that 
you should have thirteen stars or that you should have thirty-seven 
stars on your flag. 

I do not think that gentlemen can take the positionthat any nation 
on the face of the globe has not a constitutional power to celebrate 
fitly its own glorious record and an event of its own history. 

ut I go beyond that; that is not a sufficient answer to the argu- 
ment of the ee of this bill, nor can I make a complete answer 
to their whole theory of constitutional construction in the limited 
minutes allowed tome. If the time shall come during the session 
when I can fitly do so, I shall be glad to take fuller notice of the 
“unconstitutionality” of the arguments that have been presented by 
two of the gentlemen on the other side, [Mr. COCHRANE, of Pennsyl- 
vania, and Ar. TUCKER, of Virginia.] í 

For the present I beg those gentlemen to allow me to ask them 
under what power in the Constitution have you built your custom- 
houses? Under what power have you built your bonded warehouses? 
Under what power have you taken snags from your rivers runnin, 
between the different States and improved their channels, and remov: 
the obstacles from the harbors of Gabveston, New Orleans, Charleston, 
and other cities? Under what power have you regulated steamboats 
and controlled all the officers of those steamboats? Under what 
power have you made ambulatory post-offices on railroads and made 
railways post-routes? Gentlemen tell us that this is all right, that this 
is all legal, that it has been done from the Peeing and is still done. 
But steamboats did not exist nor were there railways when the 
Constitution was made. Then you necessarily tell me that the Con- 
stitution is elastic, and that you must adapt its provisions to new 
inventions and to new conditions of things. Andyouareright. Post- 
routes” in the Constitution were never intended to embrace railways; 
“ post-offices” never meant an ambulatory post-office running from 
New York to Chicago. Steamboats were not contemplated at that 
time. Under what power, then, have we done this? We have done 
most of this, and much more, because the Constitution gave us power 
Š to regulate commerce with foreign nations and among the several 

tates. : 

Now, let us bring the argument to the point to this very question. 
You have as a Congress of the United States invited the bringing to 

our shores of a vast quantity of articles that constitute commerce 
tween foreign countriesand America. You haveinvited every State 
in the Union to send its articles of commerce to the same place to 
which you have invited foreign nations to send theirs. All thess are 
articles of commerce. When you have by your general laws allowed 
foreigners to send their articles of commerce to this country for sale or 
re-export, you have built your custom-houses and your bonded ware- 
houses to receive them and to accommodate the wants of this com- 
merce, as well as to protect the interests of the United States. You 
have done the same thing for our own State products which are taxed 
for the internal revenue and are intended for export under bond or 
for drawback. There is no “ express” power in your Constitution to 
do this; but it is implied as an incident to the regulation of com- 
merce, and is required in the development of the country. No gentle- 
man will deny it. 

Now, having invited the sending of all these articles of commerce 
from foreign countries and from the different States of the Union to 
one e place, what will you do with them? Does your Constitu- 
tion require you to leave them ex 1 to the rays of the sun and the 
storms of heaven? Would you have left your imported articles of 
commerce in that way? On the cont , you have provided build- 
ings for them; and nobody denies your right to do it under the Con- 
stitution. The goods destined to this exposition go to it under bond 
and subject to duties if not re-exported, and you are asked to provide 
for them. x 

Stripped of its sentiment, stripped of its patriotism—and from my 
heart I am sorry to be obliged, in order to satisfy any gentleman on 
this floor, to strip this question of its patriotic element—but stripped 
of its patriotic element, I say this proposition is simply to appro- 
priate money enough to build a shelter for goods coming to us by 
our own request from foreign countries and from the States of this 

Union, and to provide safe custody for them, as we have done in the 
ease of bonded warehouses and custom-houses for general commerce. 

Mr. SAVAGE. If the gentleman will permit, I would like to make 
a single suggestion. - 

Mr. KASSON. I yield to the gentleman for that purpose. 

Mr. SAVAGE. Several gentlemen on this side understood the gen- 
tleman to claim that under the law no mortgage can be given on the 
property of this corporation. 

Mr. KASSON. I stated it on the authority of two members from 


Pennsylvania, that, under the laws of that State and in the condition 
of the title of the corporation, their buildings being erected on prop- 
erty which they do not own and subject to the right of removal, they 
cannot execute a mortgage that will cover the realty ; that they can- 
not affect by a mortgage anything but what they hold under their 
reserved right of removal. Am I not correct in that? 

Re SAVAGE. It is provided in the act creating this corporation 
that— 

The centennial board of finance shall have authority to issue bonds not in excess 
of its capital stock, and secure the payment of the same, principal and interest, by 
mortgage upon its property and prospective income. 

Mr. HOPKINS. That act cannot interfere with the law of Penn- 
sylvania, which does not recognize any such thing as a chattel mort- 

age. 
$ Mr. KASSON. Iam glad to be assured by the chairman of the com- 
mittee [ Mr. Horkrys] that I have stated the matter correctly—that, 
except as to the property to be removed, they have not such a title as 
to be able to execute a mortgage; and when that propery comes to be 
removed you haye, as I have before said, old iron and glass as security 
for the mortgage. That was my original statement. I further say 
that éven for a chattel mortgage of this kind (if that be the name by 
which it is known in Pennsylvania) sixty days’ notice would be re- 
quired before it could be executed by a corporation like this, and that 
would carry us forward nearly to the time for the opening of the expo- 
sition. Then remains the question of negotiating such bonds. 

I return now to the point I was making on the constitutional ques- 
tion. I ask gentlemen’s attention to the fact that this proposition is 
to make provision by an appropriation for shelter, protection, and 
proper custody for articles of commerce among the several States and 
with foreign nations, for which there is an express and direct power 
in the Constitution, if you have any express and direct power to build 
custom-houses and bonded warehouses for commerce. 

As I have said before, I content myself with merely calling atten- 
tion to the points to which I have alluded, submitting the question 
to the judgment of the committee. For myself, while I could not vote 
two years ago for the bill then before us, I have been convinced that 
after the extraordinary and successful results of private effort it is 
but just for thé Government now by an appropriation of a fixed sum 
to make this enterprise a success. I confess that my head would be 
bowed down in humiliation and shame in case of its failure. Let us 
do something. I implore gentlemen to avoid the present peril; for 
what is this respectable sum compared with the dishonor of the coun- 
try if this enterprise should fail, as it seems to me it must fail in 
the actual condition of its affairs if this appropriation be not made? 

[Here the hammer fell.] 

Mr. HOLMAN. Mr. Chairman,this subject of appropriating a mil- 
lion and a half of money in aid of the centennial — of finance at 
Philadelphia has elicited an unusually interesting and able discussion. 
It has given rise, not unnaturally, to debate and arguments somewhat 
foreign to the real issue. It has upon both sides of this House, in 
considering the question of constitutional power, given rise to ex- 
pressions of opinion as to the nature of our Government and the power 
of Congress under the Constitution to appropriate money to a pur- 
pose not directly connected with the administration of government. 

While, sir, I do not think the Constitution should be invoked upon 
every light occasion, I think that its limitations on the power of Con- 
gress should never be lost sight of, and those limitations must govern, 
no matter what may be the urgency of the measure. If it is clear 
that the Constitution does not authorize the act, there is the end of 
the argument; but if that be doubtful, then the question of expedi- 
ency becomes important. 

In discussing this question it seems to me as important to consider 
the expediency of the measure as the constitutional power involved. 
I will not enter upon the constitutional question; the question of ex- 
8 0 is one which strikes me as one of almost equal moment; and 
yet I fully agree with the gentlemen who have presented with such 
marked ability this question of constitutional power, that the appro- 
priation of money as is here proposed, for a purpose beyond the actual 
and direct objects of government, is not warranted by the Constitu- 
tion, but not because this is not a nation, as has been argued by the 

ntleman from Virginia, for if there be anything settled and con- 
firmed beyond recall or reversal in the progress of this one hundred 
years, it is that solemn declaration uttered by the trusted represent- 
atives of the ple nearly a century ago, that the sovereignty of the 
people, not the sovereignty of the States, was the solid foundation 
upon which the political structure of this Republic rested, forming. 
sir, not a confederacy of States, but a nation; and if these hundred 
years, with their grand and blessed memories, carry down into the com- 
ing centuries any final jadgment upon which there can be no review 
and from which there can be no appeal, it is that these United States 
constitute a nation—a nation, sir; not a confederacy of States. These 
States, with ample and absolute powers of local government, organ- 
ized into a nation by the Constitution—a nation the political powers 
of which are at once conferred and limited by the Constitution, but 
within the limits of these powers absolute and supreme and resting, 
like the political powers of the State, on the sovereignty of the people. 
„We, the people of the United States, * doordain and estab- 
lish this Constitution for the United States of America” are words 
too positive and clear for comment, and the purpose and wisdom of 
their utterance has grown clearer with every year of our history. 
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This is a nation, sir; but its powers are clearly defined and limited 
by the Constitution. The Constitution of the United States does as 
clearly emanate from and derive its vital force from the people as do 
the constitutions of the States of the Union. And in the one as in 
the others the people have wisely limited the powers of their repre- 
sentutives. I fully agree with gentlemen that the Constitution does 
not confer on Congress the power to make this appropriation, for it 
is not an appropriation for a direct object of Government in the ad- 
ministration of its powers; but this is no less a nation because the 
people have wisely limited the power of their representatives. 

Yes, sir, the political powers of this nation rest on the sovereignty 
of the people. That was not only declared in the solemn instrument 
by which this Government was formed in language which can never 
perish, but has been re-affirmed again and again upon every battle- 
tield where the flag of the Republic floated from the day that the 
Constitution was ratified down to the present hour. It is a nation, 
sir. It speaks through its accredited representatives the voice of a 
nation. It speaks to all the nations of the earth asa nation. No 
finesse of argument, no subtlety of reasoning, can impair the force of 
the words of that instrument of our fathers which has come down to 
us through all these years 

e the people of the United States. * do ordain and establish this Con- 
stitution for the United States of Ameriva. ; 


The question beyond the question of constitutional power is one of 
expediensy, Is it expedient, sir, to appropriate $1,500,000 out of 


the public Treasury to a corporation of citizens for the purpose of 


celebrating, either by an international exposition of the industries of 
the nations or otherwise, the first centennial anniversary of American 
Independence in one of its leading cities? Is it a proper thing for 
Congress todo? Is it a legitimate and proper act on the part of the 
representatives of the people? Do the people desire the appropria- 
tion of money from their Treasury for this method of celebrating their 
great anniversary? Will the splendid display and imposing specta- 
cle that this lavish expenditure will promote encourage the frugal 
1 of republican institutions? 

I have heard read from the Clerk’s desk during this session petitions 
for the removal of taxes, but I have heard no petition coming from 
the people of this country asking that Congress should exercise the 
questionable constitutional pro of appropriating money for a pur- 
pose not necessary to the administration of their Government. Not 
one petition to that effect has been presented from the people! Forty 
millions of people, and yet not one petition has come to this House 
asking tbat this 3 should be made. Monarchies do not 
hestitate to tax the people to display the splendor of government. 
Can you assume that the people desire this appropriation of their earn- 
ings? Not a petition has reached you asking for this increased tax- 
ation. The only voice uttered in this Hall from the people during the 

resent session has been that which demands the reduction of the 

urdens resting upon their labor. Your great public debt is increas- 
ing. You bave already appropriated out of the Treasury $505,000 to 
exhibit the result of onr industries at this exposition. Yet one mill- 
ion and a half of dollars is now proposed to be appropriated, not to 
meet the imperious necessities of Government, bnt to gratify our just 
pride in the progress we have made in this hundred years. Iwill not 
dwell upon the amount, although it is not the mere bagatelle which 
my friend from Ohio [ Mr. MONROE] has suggested. Be it more or 
less, the principle involved is the same. 

The people do not require, so far as their will has been expressed 
here except by their Representatives, the appropriation of this money 
and the increase of their taxation. Atthe end of our first century of 
independence every American citizen is conscious that there should 
be a grand celebration in honor of the grand event, a grand exhibi- 
tion of the products of their industries, a voluntary celebration and 
not an exhibition of the old idea of power, displayed in the remorse- 
less taxation of a people—a celebration of the grand achievements 
of a great century, a celebration of the progress of a free people in a 
single century! Willa display of the taxing power of Government 
involved in this bill harmonize well with the free spirit and personal 
independence for which the past century is so wonderfully entitled 
to commemoration? 

To commemorate the progress of our Republic through this century 
in spirit and in truth the whole people must participate. In this broad 
land, extending from the óne ocean to the other, our people cannot cel- 
ebrate the Fourth of July, 1876, in the spirit of the past century in any 
one of the great commercial cities alone, no matter how grand the 
memories that cluster around it. O, no! Everywhere the 4th day of 
July, 1876, will be celebrated with sentiments of gratitude and joy. 
Those bonfires to which my friend from Illinois [Mr. Harrison] so 
eloquently alluded the other day “will be lit up all over this blessed 
land, on the plains and hills and mountains, in every hamlet and vil- 
lage and town and city between the great oceans, and anthems of 
praise and thanksgiving to the God of our fathers forthe preservation 
of the nation and for this noble heritage of freedom will be uttered 
by a great and prosperous people as they review the triumphs of the 
receding century. It will be a great celebration of a great century 
by the people. No display in any city in this land caa have the mag- 
nitude that will fairly represent the patriotic enthusiasm, the true 
heart of this nation throbbing in exultation over the successful close 
of this first century of freedom. No, sir, this celebration must be the 


outgrowth of the majesty of the public joy, the voluntary act of a 
free people, not of power. 

What is the grand idea.of this centennial? It is the display in 
spirit and in truth of the principle which the Declaration of Indepen- 
dence proclaimed tothe world and which the Constitution crystallized 
into form. It is the majesty of the people as the source of all politi- 
cal power, and government only a limited agent of the public will for 
the public si and the independence of the citizen the great center 
ofall. Does increased taxation by act of Congress in a matter fully 
within the scope of individual action comport well with this idea ? 
Is a splendid display obtained by taxation a jubilee in imitation of 
the great jubilees of the Hebrews, which proclaimed freedom to the 
G aleli andthe removal of burdens from theshoulders of the oppressed ? 

Ve stand upon the verge of two centuries of the Republic; the one 
recedes with its great achievements and leaves the nation in the vigor 
of its youth, the other opens up before us with stil! greater hopes for us 
and for the human race. The deadly peril to which a republic is ex- 
posed is not a hidden rock but standing out fully exposed, warning 
and threatening. It is the corruption that springs from venality in 
public affairs, taxation, and expenditures beyond the frugal wants of 
Government. Its most perilous form is subsidy—appropriations out- 
side of the strict and severe demands of Government! 

Iimplore this House not to yield to the strong and patriotic motive 
to make this appropriation, for with a patriotic motive you confirm 
and establish a dangerous precedent. At the end of a hundred years 
we are in the main, in the institutions of governinent, without a blem- 
ish upon our record. Our history for seventy-five of these one hun- 
dred years the people of this country can read withont a blush; a 
hundred years where the public good in the main has been the master 
motive; æ hundred years of honest government. Ispeakof the admin- 
istration of government, except in recent years, when grants beyond 
the absolute requirements of Government, and outside of its legiti- 
mate purposes, into which Congress has been betrayed by strong press- 
ure, have produced their natural and unhappy fruits; and then the 
nation has blushed. It is not so much in the amounts that have been 
involved, but in the peril to national honor. Entering upon a new 
century, I would appeal to gentlemen that seeing, as ail must see, the 
perils of yielding to demands upon the public resources beyond the 
severe purposes of government, not to make this mistake. Let us 
now and here by a great example end the fatul policy of subsidy. In 
strictness this may not be such, but if made it will be quoted as snch 
through the century; and entering upon a new century, I appeal to 
the House that it shall not be characterized in its opening moments 
by a grant which shall be appealed to again and again in all the com- 
ing years as justifying the appropriation of money from the pnblic 
Treasury for purposes not demanded for the frugal administration of 
the powers of the Government. Let us make the refusal of this grant 
an example for frugal government, a memorial of a high purpose to 
limit the demands upon the industries of our people to the imperative 
demands of 3 frugally administered, to be appealed to 
throngh all the years of the coming century. 

I would not see this enterprise fail. No citizen can consent it should 
fail. It must not fail. The people themselves will see to it, sir, that 
it does not fail. I do not question that the power conferred upon this 
corporation by the act of Congress is ample to enable it to raise the 
money it requires. They can, as authorized by that act, pledge their 
property and resources and secure the necessary means without our 
setting up a dangerous land-mark in entering upon the new century. 
We need not fear that the people of this country will permit this en- 
terprise to fail if it comports with their sentiments of duty and honor 
that it should succeed. That question does not belong to us as repre- 
sentatives of the people; but if the people themselves deem it proper 
that this display of national greatness and of national industry should 
be made they will not permit the enterprise to fail. Gentlemen shonld 
not underestimate the real patriotism of our people. Whether you 
make this appropriation or not, the display at Philadelphia will be a 
grand event. 

In my judgment, you but weaken the voluntary energy and patriot- 
ism of the people by this appropriation. 

In support of this, permit me to say that I hold in my hand, sir, a 
letter from one of the commissioners of this centennial celebration, a 
gentleman of very high character, a senator of one of the States of 
this Union. He thus expresses himself upon this subject: 

Since I saw you in Washington two weeks azo I have seen twelve or fourteen 
members of the United States centennial commission. A majority of them with 
whom I have talked on the subject are strennously opposed to the passage of the 

ouse; and its becoming a 


centennial appropriation, the bill now pending in the 
law will not help but damage the centennial exhibition. 

For these reasons hastily given I am compelled to vote against this 
appropriation of money. I trust and hope the House will not take this 
step. The very exigency of this measure, the very strength of the 
patriotic emotion brought to its support, rise up as the strongest argu- 
ment that we seize this occasion to establish a t precedent. If 
you defeat this measure, if you say the centennial celebration at Phil- 
adelphia as everywhere else shall be under the auspices of the people 
of the United States as citizens, and shall not be under the anspices 
of Federal taxation, you will have done the grandest act and set the 
most valuable precedent of which Congress is capable: a monument 
of duty and obedience to the Constitution at the beginning of the 
new century; a living declaration that there shall be no approach to 
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subsidy and that the taxes imposed upon the ple by its Govern- 
ment, already grown fearfully oppressive, shall only be such as the 
exigencies and necessities of the Government imperatively require. 
If the coming century is to be a century of economy and purity in 
government this bill must fail, and its failure will give a high guar- 
antee for another century of the Republic. 

[Here the hammer fell.] 

Mr. O'BRIEN. Mr. Chairman, it is apparent to the House that Iam 
not expected to make anyreply to that part of the speech of my friend 
from Indiana [Mr. HOLMAN] which was based upon a letter which 
he has just read to the committee. I think the sting has been clearly 
drawn by the gentlemen from Pennsylvania who have replied to him, 
and in my opinion in a proper, though characteristic manner. My 
friend from Indiana has made what might be considered to be a very 

-effective speech, but as it was mainly based upon the facts contained 
in that letter, Li ine that its force has already been dissipated. 
He claims, Mr. Chairman, that this country, recognized throughout 
the world as a republic, formed by the confederation of States which 

ve to it the poras held by the Federal Government, is a nation. 
dealing with the question now before the committee I do not pro- 
pose, Mr. Chairman, to contest this opinion, but I do claim that if we 
are a nation, or if we be a republic, entitled to that appellation or not, 
still in all our engagements we will consult the best interests of the 
pon le, ay, and maintain true economy, by keeping our plighted fajth 
th at home and abroad. 

The constitutional objection, Mr. Chairman, that is raised to this 
appropriation is one with which I do not feel myself called upon to 
deal. My mind at least is happily at rest on that question. When, two 
years ago, it was proposed in this House to vote $3,000,000 in behalf of 
this industrial exposition, this centennial, I cheerfully, and I believe 
with patriotic motives and with a conscience not interrupted by con- 
stitutional scruples, gave it my voice and my vote. Mr. Chairman, 
although I have had reason to ponder the able arguments which have 
fallen from the lips of gentlemen on this side of the House, I may say 
my conviction remains unshaken that it is not only our patriotic duty 
but it is our constitutional right to vote this appropriation. 

A sufficient and convincing reply to the constitutional objection is 
found in the long line of precedents, from the days of Jefferson even 
to our own time, construing that section of the Constitution by which 
this appropriation is maintained. We have found all parties, states- 
men of every creed represented in the line of these e votin 
appropriations to similar objects or to objects which do not commen 
themselves with as much appropriateness and force as does the bill 
before the committee. 

But, Mr. Chairman, I desire to call the attention of the committee 
to what I consider the position of the General Government in relation 
to thisexposition. I have carefully read the different acts which have 
been passed by former Congresses, and I find there that the General 
Government plights its faith and honor to forward and, in fact, to 
guarantee the success of this exposition. 

I find that the General Government, through the executive depart- 
ment, by the authority of the legislative branch, has invited the na- 
tions of the world to come here and participate in this our centennial 
celebration. Thirty-eight foreign nations have accepted our invita- 
tion. Fourteen of them have appropriated the sum of $2,000.000 to 
enable them and their people to be represented in Philadelphia in this 
our centennial year, and the other nations will make that sum up to 
over $5,000,000. And to our own shame, to our discredit, shall it be 
said that we are hesitating over the pitiful sum of $1,500,000—we who 
claim to have the purest and the best government upon earth; we who 
claim to be the leading nation of the world, the only republic worthy 
of the name now in existence? 

Why, sir, what do we mean? Have we not fostered this exposition, 
have we not indorsed it, have we not guaranteed it! Have we not 
been told by those who represent us, our delegated agents, that unless 
this appropriation is made this enterprise will be a failure and a dis- 
grace and a dishonor to the American name? If that be true, is there 
any further reason required, any other motive, to move the patriotic 
heart of an American; is there reqnired any voice or any constitu- 
tional 1 in favor of the demand that we shall meet our 
. aith, that we shall not invite foreign nations to a feast, and 

ave that feast barren of fruit and everything that will give us the 
ee of a host who is dealing worthily and honorably with his 

nests 
4 Every motive of patriotism and desire for material success, pride in 
our progress and national glory, commend this enterprise to our consid- 
eration ; every interest impels us to do all in our power to secure suc- 
cess in this coming celebration. We are a great nation; wee pect that 
when our sons travel in foreign lands they will be honored and re- 
spected as the representatives of the American Republic. Let us not, 
in this the hundredth anniversary of our Independence, allow it to be 
said by any stranger, with the finger of scorn pointed at the Ameri- 
can flag, that we invited the whole world to become our guests, and 
were so unworthy and dishonorable that we treated them with con- 
tempt and derision in failing to provide properly for their entertain- 
ment and accommodation. 

Now, dismissing this view of the subject, I desire in the few mo- 
ments left of my time to call the attention of the committee to a sin- 
gle portion of the speech of my senior colleague of the delegation 


from the State which I have the honor in part to represent on this 
floor, [Mr. SWANN.] He joins with me in favoring this appropriation 
of $1,500,000, But in the course of his remarks he used this language: 


Tam one, Mr. Chairman, who will not consent to restrict by any concession of 
mine the powers ot the Government as heret-fore claiv ed and acted upon They 
have become incorporated and iu terwov, uw th our legislativu, n tw thstmaing 
the argument of my friend from Virginia, and cannot ve light y or incautiously 
approached. It would be a mistak e which we would neve. cease to regret. l wort 
no more trammels put upon us than those which already exist; and there are some 
of those not so firmly established by oy, cgay constitutional authority tuat £ 
would not unite in abolishing, if I had the power to-day. I have no fear of an 
encroachment upon the legitimate functions of the States; and all that I claim is 
that the constitutional powers which have always been heretofore ized and 
acted upon should not be so far abridged as to interiere with whatever is deemed 
prone to the successful working of our system. The peuple do not desire any 
such change, and it is questiouable whether this Government would not be shorn 
of its best and most essential feature if it was brought under artvitrary subjection 
toany power higher than its own, or that it would meet the approval of the people 
any more than it does now. 


iven the exact words of his speech, that I may do him entire 
justice. dissent most emphatically from the propositions he here 
lays down. He tells us that the latitudinarians upon the other side 
of the House, who have controlled this Government for a period of 
fifteen years, have encroached upon the Constitution, have added to 
the powers of the Government and have incorporated these powers 
into the legislation of the country, and that he is unwilling to restrict 
or interfere with them; in a word, that in the course of the adminis- 
tration of the Government for the last fifteen years there have been 

erpetrated offenses which we believe to be unconstitutional. Yet 

e says those acts are so interwoven in the legislation of the country 
that they ought not now to be interfered with. Now protest, in the 
name of the State I have the honor in part to represent, against the 
doctrines my colleague has laid down in this part of bis speech, 

The Constitution of our fathers is as vania apon us to-day as it 
was upon them the day it came from their han There is not asin- 

le provision incorporated in it that is not binding upon us now, and 
did I for a moment believe that the Constitution prevented this appro- 
riation I would be the last man to sustain it. But happily I am re- 
eved from all doubts upon that question. 

I am not willing to accede to the doctrine that all the claims that 
have been made in behalf of the General Government during the past 
fifteen or sixteen years, that all the usurpations and arrogations of 
power, whether incorporated in laws passed by Congress or not, are 
so far binding upon the people of this country that they cannot even 
move for their repeal. I believe that the better days of the Republic 
may yet return. I believe that those of our friends on this side of 
the House who are strict constructionists of the Constitution are not 
so far wrong, even according to the precedents which have been set, 
but that they will have cause to rejoice and to congratulate them- 
selves within perhaps another decade upon the fact that their opin- 
ions of the provisions of the Constitution have again given tone and 
character to the practice of the Government. : 

But, aside from these considerations, Mr. Chairman, I am glad to 
believe that Maryland, if not united upon this floor, is at least at 
home unanimous in behalf of the centennial celebration and in favor 
of this appropriation. 

Mr. TOWNSEND, of Pennsylvania. Mr.Chairman,I would not have 
contributed to the lengthening of this debate had it not been that two 
of my colleagues from Pennsylvania, one from Chambersburg [Mr. 
STENGER] and the other from Allegheny, [Mr. Cochnaxx, J while in 
favor of all the objects for which this appropriation is asked, have 
been unable, on account of constitutional scruples, to give this bill 
their support. I do not want it understood that the position they 
have taken corresponds in any large degree with the sentiment of the 
people of Pennsylvania. 

On the contrary, I am perfectly satisfied that the mass of the 
people of that Commonwealth have no doubt, no hesitation, as to the 
constitutionality and propriety of the appropriation demanded. My 
colleagues are unable to find any clause among the enumerated pow- 
ers in the Constitution whereby an appropriation of this kind can be 
constitutionally made, neither are they able to tind it under any of 
the implied or auxiliary powers of Congress. ‘ 

The object of the Constitution, as we are told in the preamble, was, 
among other things, ‘to insure domestic tranquillity, provide for the 
common defense,” “promote the general welfare,” and “secure the 
blessings of liberty to ourselves and our posterity.” And when the 
eighth section of the first article of the Constitution was under debate 
in the conventien there was a great contrariety of opinion as to the ex- 
tent of power that was to be found in the first clause of that section. 
Now, it has been decided on various occasions that the granting of 
power to levy and collect taxes, duties, imposts, and excises is a sub- 
stantive power, and that the next clause following it, namely, “to 
pay the debts and provide for the common defense and general wel- 
fare,” is only one of the objects for which taxation was to be carried 
out, and was not of itself a substantive power. 

It was contended by the strict constructionists of the Constitution 
that that portion which allowed Congress to levy taxes in order to pa 
vide for the common defense and general welfare 3 only to those 
matters which are mentioned in the enumera powers. But the 
better opinion is, as has been shown repeatedly, that you may go be- 
yond the enumerated powers whenever you conclude that a tax to bo 


I have 
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laid is for the common defense and general welfare. Turning to the 
Commentaries of Justice Story on the Constitution, with regard to 
that particular clause we find him saying: 

But, then, it is said if Congress may lay taxes for the common defénse and general 
welfare, the money may be appro ted for those purposes, although not within 
the scope of the other enumerated powers. Certainly it may be so appropriaied; 
for if Oira is authorized to lay taxes for pach pupon it would be strange if 
when raised the money could not be applied to them. That would be to give a 
power for a certain end and then deny the end intended by the power. 


In continuing his comments upon this clause, he says: 


If there are no other cases which concern the common defense and general welfare 
except those within the scope of the other enumerated powers, the discussion is 
a nominal and frivolous. If there are such cases, who is at liberty to say 
that, for the common defonse and general welfare, the Constitution did not in- 
tend to embrace them? The preamble of the Constitution declares one of the ob- 
jects to be to provide for the common defense and to promote the paa welfare; 
and if the power to lay taxes is in express terms given to provide for the common 
defense an eral welfare, what janoaa can there be to construe the power short 
of the object! To say that it shall be 3 auxiliary to other enumerated powers 
and not co-extensive with its own terms and its avowed objects? One of the best 
established rules of interpretation, one which common sense and reason forbid us 
to overlook, is that when the object of a power is clearly defined by its terms or 
rowan a the context it ought to be construed so as to obtain the object and not 
to defeat it. 


The question as to the construction of the power of Congress under 
that clanse of the Constitution giving Congress power to levy taxes 
in order to provide for the general welfare came very strongly before 
Congress at the time of the Louisiana purchase, and was the subject 
of mach earnest discussion by the best men of that day, some of whom, 
I believe, had participated in the formation of the Constitution. 

The Constitution contains no enumerated power whereby the Con- 

of the United States can purchase territory; and when the ques- 
tion as to the acquisition of territory lar er than all the rest of the 
Union as it existed after the treaty of peace of 1783 was before Con- 
it was denied, as it has been denied here to-day, that Congress 
e power to appropriate money for such an object. Even Thomas 
Jefferson, John Adams, and James Madison doubted the constitutional 
wer. But when the subject came to be thoroughly discussed it was 
ound to be fairly included under the power of levying taxes in order 
to provide for the common defense and general welfare. In treating 
of this question in his Commentaries on the Constitution, Judge Story 
arrived at the same conclusion which the Congress of the United States 
had adopted. He says: ; 

In to the i $ of 1 
of tn hole of F 7 S 
ceeding $11,000,000. There is a stipulation in the treaty on the part of the United 
States that the inhabitants of the ceded territory shall be incorporated into the 
Union, and admitted, as soun as ible, according to the principles of the Federal 


Constitution, to the enjoyment of all the rights and immunities of citizens of the 
Tnited States. 


The objections urged, were : 


There is no pretense that the purchase or cession of any Saiga territory is within 
any of the powers expressly enumerated in the Constitution. It is nowhere in that 
instrument said that Congress or any other department of the National Govern- 
ment shall have a right to purchase or accept of any cession of foreign territory. 
The power itself (it has been said) could scarcely have been i: the contemplation 
of the framers of it. It is in its own nature as dangerous to liberty, as susceptible 
of abuse in its actual application, and as likely as any which could be imagined 
to lead to dissolution of the Union. If Congress have the power, it may unite 
any foreign territory whatsoever to our own, however distant, however populous, 
2 however powerful. Under the form of a cession we may become united toa 
more powerful neighbor or rival, and be involved in European or other foreign in- 
terests and contests to an interminable extent. An if there may be a stipulation 
for the admission of foreign states into the Union, the whole balance of the Consti- 
tution may be destroyed and the old States sunk into utter insignificence. 

* * * * * 


In regard to the appropriation of money for the purposes of the cession the case 
is still stronger. no appropriation of money can be made except for cases 
within enumerated powers, (and this clearly is not one,) how can the enormous sum 
of eleven millions be justitied for this object ? 


The strict constructionists of that day were as ingenious as those 
of the present in finding objections to any power of however great 
national import that could not be found among the enumerated pow- 
ers in the Constitution, They acknowledged no implied nor auxiliary 
powers, but sought to keep the Government down to the naked text 
of that instrument. In speaking of their arguments above given 

Judge Story says: 

Such were the objections which have been, and in fact may be, urged inst 
the cession and the appropriations made to carry the treaty into et The 
friends of the measure were driven to the adoption of the doctrine that the right 
to acquire territory was incident to national sovereignty; that it was a resulting 

wer, growing necessarily out of the aggregate poean confided by the Federal 
Eonstitation; that the mt eal ont might justly be vindicated upon this ground, 
and also m the ground that it was for the common defense and general welfare. 
In short, there is no 3 of defending the constitutionality of this measure 
but upon the principles of the liberal construction which has been upon other oc- 

casions s0 earnestly resisted. 

He goes on to say: 

The more recent acquisition of Florida, which has been universally approved or 
acquiesced in by all the States, can bemaintained only on the same principles, and 
furnishes a striking illustration of the truth that constitations of government re- 
quire a liberal construction to effect their objects, and that a narrow interpretation 
of their powe s, however it may suit the views of 1 philosophers or the 
accidental interests of political es, is incompatible with the permanent interests 
of the state and subversive of great ends of all government, the safety and inde- 
pendence of the people. 

Mr. Chairman, it is said that it is a rule of law that precedents 
should be followed unless they be manifestly unjust; and the levy- 
ing of taxes and the appropriation of money for the general welfare 
has so many precedents that it is impossible for us to doubt that it is 


among the implied and auxiliary powers of the Government, the views 
of the “speculative philosophers of the present day or “ the acciden- 
tal interests of political parties” to the contrary notwithstanding. 

The same principleupon which the purchase of Louisiana was mad 
precisely the same doctrine upon which the Congress of the Unite 
States appropriated millions of money for the purchase of that terri- 
tory, was re-iterated and acknowledged in the purchase of Florida, 
It was again recognized in the Gadsden purchase from Mexico. More 
recently the power of e e to make such an appropriation was 
acknowledged in the purchase of Alaska, a territory not contiguous 
to our soil, but separated from it by the British possessions. 

If there be no such power as that in 8 if a great nation has 
no authority to make appropriations of this character; if it is to be 
held down to the enumerated powers in the Constitution, then you 
strip the Government of every power to make appropriations except 
where it may be of the merest and strictest necessity. You take away 
from Congress the right to purchase anything beyond what, is abso- 
lutely necessary to carry on the Government. You strike down at 
once the right to erect the glorious porticoes which stand in front of 
the two Houses of Congress and the magnificent monolithic columns 
of the new wings of the Treasury. You haul down the national flag 
which, Mr. Chairman, hangs above your head. You wipe ont all the 
pictures which adorn these walis and those in the Rotunda which illus- 
trate our national history. You throw out the busts which are in the 
Supreme Court chamber. You unhinge the bronze doors at the east- 
ern entrances of the Capitol. You strip the Government of every- 
thing except that which is required for the merest necessities of the 
nation. Under such an interpretation of the Constitution this glori- 
ous edifice in which the nation takes such pride, and which is the 
equal of any legislative building in the world, would be nothing but 
the plainest barrack-like building of brick and mortar. 

hy, sir, this principle has been followed time and again. We gave 
a donation to Lafayette of moncy and of land, for which there is no 
authority granted in the Constitution of the United States among the 
enumerated powers, and it is only to be found by implication. There 
was no enumerated power to create a congressional cemetery. There 
was no enumerated power to make the appropriation for Morse’s tele- 
graph, to give him $30,000 to try the experiment which eventually 
succeeded and which has benefited the commerce of the country to 
the extent of thousands of millions of dollars. 

Mr. Chairman, even the gentlemen from my State who spoke against 
the bill acknowledged the power yesterday when they voted for an 
appropriation of money to J adge McCandless. They acknowledged 
there was an implied right in the Constitution authorizing Congress 
to make such an appropriation. It is not to be found in any of the 
enumerated powers. It cannot be deduced from the article establish- 
ing the judiciary. It was a donation spre and simple, and untram- 
meled by any conditions whatever. The government was under no 
obligation to make the grant to Judge McCandless, it had fulfilled 
its contract with him; yet for his great services in the cause of the 
country as an eminent jurist omar ted the pension. It was a 
deed worthy of a great nation, and I ejoice that it was done and that 
my colleagues voted for it; but under their narrow construction of the 
Constitution their votes and their arguments will be entirely incon- 
sistent with each other. ` 

I may add that the pensions of the soldiers of the revolutionary war 
also come within the same category None of these things could you 
effect under the Constitution as construed by gentlemen on the other 
side of the Honse. Under the argument of my colleague from Penn- 
sylvania you could not even have established the Department of Ag- 
riculture, in which half of the working-people of the country are di- 
rectly interested. 

I find sufficient authority in the same clauses that empower Con- 

“to levy taxes in order to provide for the general welfare,” and 
under which the great appropriations heretofore mentioned were 
made, for the passage of this bill. 

It is the duty of our Government to provide for the public tranquil- 
lity, common defense, and general wel of its people. This was one 
of the declared objects of its creation. There is no higher obligation 
can be im upon it. As there are many ways of doing it, the 
Constitution has wisely left the matter to congressional discretion, 
and authorized it to enact all laws that may be necessary and proper 
to the performance of that duty. 

What the general welfare may be is nowhere defined in the Consti- 
tution. Congress, which is the ra grag of the people’s wishes, 
sits here annually to judge of and act for the welfare of the people. 
It must exercise its own judgment and discretion thereon. 
been repeatedly so decided. 

Acting, then, under these principles, as laid down in Story’s Com- 
mentaries, the question of this appropriation is not a question of con- 
stitutiona 3 but of propriety, expediency, and necessity, of the 
extent of all which Congress, under the restrictions of the Constitu- 
tion, is the judge. . 

If, then, Congress should conclude that it would be to the general 
welfare of the people that we should celebrate the centennial birth- 
day of the nation by a grand exhibition of all the productions of 
American genj us and industry, concentrated in a single and convenient 


It has 


place, say at Philadelphia, the birthplace of the nation, where all 


who should choose might see the various objects of art and industry 
aud the means and appliances whereby their comfort and happiness 
and welfare could be promoted, and where by such exhibition new 
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thoughts and new ideas could be disseminated through the mass and 
mads available for their benefit, and whereby the people from the 
North and the South, from the East and the West, could be brought 
togother in one common brotherhood, and a more national and fra- 
ternal feeling among them engendered and domestic tranquillity se- 
cured, it has the constitutional power, under the interpretation given 
to the eighth section of the first article of the Constitution, to create 
such an exhibition or to aid in its establishment, 

It is under these principles, repeatedly recognized by the people, 
that Congress has repeatedly made appropriations for the purchase of 
great territories, busts, statues, pictures, and other works of art; that 
it has caused embellishments to be added to public buildings and 
grounds that were not n in the strictest sense; that it has 
ordered salaries to be paid to the representatives of deceased officers 
of Government; that it has established a congressional cemetery, and 
made many similar appropriations whose constitutionality has never 
been questioned. 

Being, then,a matter over which the Congress has the right to exer- 
cise a just discretion, I have no doubt of the constitutional power of 
Congress to pass the bill, and, believing it conducive to the general 
welfare as contemplated in the Constitution, I shall therefore give it 
my hearty support. 

[Here the hammer fell.] 

Mr. THOMPSON obtained the floor, and yielded to 

Mr. HOPKINS, who moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Woop, of New York, reported that the Committee of 
the Whole on the state of the Union, pursuant to the order of the 
House, had had under consideration a bill (H. R. No. 514) relating to 
the centennial celebration of American Independence, and had come 
to no conclusion thereon. 

Mr. HOPKINS. I wish to give notice that on Tuesday next at 
1 0 o’clock I propose to call the previous question on the ceutennial 

il 
MRS. MARY WATTS. 


On motion of Mr. DARRALL, by unanimous consent, leave was 

ranted for the withdrawal from the files of the House of the papers 
in the case of Mrs. Mary Watts, of New Orleans, no adverse report hav- 
ing been made. 

ISRAEL YOUNT. 

On motion of Mr. McCRARY, by unanimons consent, leave was 
granted for the withdrawal from the files of the House the papers in 
the case of Israel Yount, no adverse report having been made. 


ELIZABETH TIPTON WINFORD AND MARY E. SHELTON. 

On motion of Mr. VANCE, of North Carolina, by unanimous consent, 
leave was granted for the withdrawal from the files of the House of 
the papers in the case of Elizabeth Tipton Winford and Mary E. Shel- 
ton, no adverse report having been made. 

Mr. DURAND, by unanimous consent, was granted leave of absence, 
on account of important business, for one week from January 20. 


COMMITTEE SERVICE. 


Mr. PHELPS. I have to request that on account of insufficient 
health I be excused from further service on the Committee for the 
District of Columbia. 

There was no objection, and it was so ordered. 

The SPEAKER. The Chair appoints, to fill the vacancy thus made, 
the gentleman from New Jersey, Mr. HARDENBERGH. 


ARRANGEMENTS OF THE HALL, 


Mr. PAGE. I move that the House do now adjourn. 

he SPEAKER. Before putting to the Honse the motion to ad- 
journ, the Chair desires to say that he holds in his hand a request, 
signed by numerous members, that the doorkeepers shall be allowed 
to erect a temporary rail around the outer border of the seats, for the 
purpose of better protecting the members against the intrusion of ont- 
siders. Does the Chair hear any objection to granting that request! 

Mr. HOAR. I desire to say that I am informed that that experi- 
ment has been tried two or three times before and has always failed. 

Mr. COX. It has been tried in the Senate and has failed there. 

Mr. WOOD, of New York. The Speaker will permit me to say 
that, if the rules were enforced properly, members would not be inter- 
fered with by the outsiders who have no right to the floor, but are 
permitted to come into the lobby and into the Hall and to annoy us 
there and here. Everybody comes in ad libitum, and every doorkeeper, 
in my judgment, is derelict in the discharge of his duty. 

Mr. RANDALL. I would suggest that the difficulty is in the cir- 
cumstance that the doorkeepers have not yet become sufficiently ac- 
ype a with the members and ex-members. I do not think the 

oorkeepers are to blame to the extent implied by the gentleman 
from New York. 

Mr. WO D, of New York. I know what I say to be true. Any 
man Who eed can get in upon this floor. 

Mr. HOAR. I desire tomake one suggestion, having had some little 
experience here, that if it were made the absolute duty of the door- 
keepers, or of some one of the doorkeepers, without waiting for the 
call of the Speaker or of a member, whenever he observed any person 
standing up in the rear of the seats, to make him sit down or move 
away—if that were made the absolute duty of one of the officers of 


the Honse, it would tend more than anything else to promote the 
order of the Honse. 

Mr. HARDENBERGH. I desire to say a word or two upon this 
matter. It is the custom of members of the House to come here in 
the morning, many of them, from ten to twelve o’clock to receive their 
mail and do their correspondence; but on the outside tier of seats 
that is an impossibility, particularly from half past eleven to twelve, 
when a dozen people are crowding around you overlooking your let- 
ters, some of them taking away the papers from your desk. Every 
other seat in the House has some barriers which outsiders cannot pass, 
and unless we have some protection atforded us it is au utter impossibil- 
ity for us to do our correspondence at that time, and the consequence is 
that it has to be done during the hours devoted to business here, 
which makes more confusion then. For that reason, if for no other, 
we ask that some safeguard of this kind be provided. 

Mr. SAYLER. Iam a resident of the suburbs also, and appreciate 
the difficulty. I doubt very much, however, whether this proposition 
will meet the difficulty. For the first time now, having Pad 
seat during the last session and a bad one this, I am in favor of taking 
these desks down, and would be in favor of the proposition to seat the 
members on benches s0 that they should be brought within reach of 
one another. This system of reading newspapers and writing letters 
and putting our royal feet on the desks of the House I think isa great 
mistake; and I think that wein the background certainly need some 
protection. 

Mr. CAULFIELD. Are you not in favor of the proposition to rail 
in the background! 

Mr. SAYLER. I would be in favor of a railing, but I do not think 
it would accomplish the ag Bete to any great extent. Ithink the desks 
should be taken out, and I make that request that it be ordered by 
nnanimous consent that the desks be taken out and that we be seated 
on benches. 

Mr. KELLEY. I object. 

Mr. HOLMAN. I wish to make a suggestion. I think those of us 
who had the experience of the benches, especially considering that 
the House has now grown to its present magnitude of two hundred 
and ninety-two members, would willingly indorse the proposition that 
the sitting on benches, throwing the members together into a compar- 
atively small space, is better than the present arrangement. There is 
a difficulty in that case abont drawing up amendments and other prop- 
ositions for the action of the House during the progress of business, 
but with tables at each corner, as then, easy of access, I think there 
will be no real difficulty encountered on that score. 

Mr. COX. I dissent from my friend altogether. 

Mr. SAYLER. The gentleman from New York has a good seat, and 
of course dissents. 

The SPEAKER. The Chair desires to say, before this informal con- 
versation is terminated, that for many days past he has heard many 
complaints about the confusion, most unnecessary and very.annoying, 
upon the ontskirts of the House, and that that confusion has been 
caused by persons who have no right to be upon the floor under the rules, 
but who by some means or other do gain access to the floor. Now, the 
Chair is very frank in saying that he knows of but one way in which he 
can cure this evil, and that is for him to cease absolutely to give permits 
to the floor to anybody, and then for all the members of the House to 
cease going to the doorkeepers and bringing in their friends. Now, if 
the House is willing that this course shall be pursued the Chair is, 
and then we will have peace. We will thus absolutely exclude from 
this Hall everybody, except 4 small number of persons who are en- 
anog eae oo rules to be hete k 

Mr. COX. The rules are already adequate for this purpose. 

The SPEAKER. The rules are N now. + 

Mr. COX. Except as to ex-members. 

The SPEAKER. In the judgment of the Chair the rules are en- 
tirely adequate now if faithfully obeyed and carried out. 

Mr. JONES, of Kentucky. I approve very much of the remarks of 
the Speaker. Iam willing for one not to violate the rules in any re- 
spect whatsoever; and I desire now to make another suggestion. I 
come here in the morning sometimes half an hour and sometimes an 
hour before the House meets, and I find it almost impossible to get to 
my seat for the crowds of all sorts who crowd the floor. I would like 
to know in whose possession the floor of the House is before the meet- 
ing of the House. If it be under the control of the Doorkeeper of the 
House, I think he onght to discriminate. and only admit certain people, 
The crowding of the floor at that time is a crying nuisance. 

The SPEAKER. The Chair feels no hesitation in replying to the 
suggestion of the gentleman from Kentucky that he believes it is com- 
petent for the Chair to direct that the Hall shall be cleared at eleven 
o'clock if it be the desire of the House, so that members who come in 
at that time may be protected from intrusion. 

Mr. RANDALL. I suggest that the floor be cleared fifteen minutes 
before the meeting of the House. The public like to come in here be- 
fore the House meets, and we ought not to limit their privilege. 

Mr. HOSKINS. With all due deference to the Speaker, I think that 
no resolution ought to be so construed suat the Speaker shall not have 
the privilege in his own good judgment to admit any one to the floor 
of the House whom he desires to admit; and for my own part I think 
the Hall ought to be open until the session of the House commences. 


We have constituents and friends who come here to visit the Hall and | 
like to remain here until the hourof meeting. And it strikes me that 
it ought to be open until that time. There is only one way in which 
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to enforce the rules of the House, and that is for the Chair to tell those 
having the matter in charge to carry out the rules of the House fully. 
I believe that the Presiding Officer onght to have the right to invite 
upon the floor of the House any one he sees fit. And J believe that 
my constituents ought to be permitted to roam through this Hall be- 
fore the House is in session. There will be no difficulty in enforcing 
the rules when these new doorkeepers have become familiar with the 
face of every member of Congress. 

Mr. JONES, of Keutucky. L agree with the gentleman as to the 
Speaker's right to admit persons to the floor of the House; but let the 
floor be cleared half an hour before the House meets. 

Mr. HOSKINS. Just one word in answer to the gentleman from 
Kentucky. No one on earth can tell when the people from my district 
desire to come here. They may come here within half an hour before 
the House meets. Let me say further that it was my bad fortune to 
have an exceedingly poor seat in the last Congress, and I know that 
there is some necessity for the protection of members from intrusion. 

Mr. COX. I desire to say in behalf of the Doorkeeper, and I think 
I may say of the Speaker and of the members of the House, that the 
fault of the bringing of persons upon the floor of the House lies with 
the members of the House, 

Mr. FORT. Certainly we do it. As I am in the interior, I have 
really no concern about this matter, but if gentlemen occupying outer 
seats desire a railing, I see no objection to it. 

Mr. JONES, of Kentucky. Would a motion now be in order? 

The SPEAKER. The whole of this proceeding is informal and by 
unanimous consent. What does the gentleman desire to suggest? 

Mr. JONES, of Kentueky. I was going to bring the House to some 
sort of a decision by a motion that the Speaker direct that the Hall 
be cleared thirty minutes before the meeting of Congress. 

Mr. WHITE. With the members who occupy seats in the inside of 
this House everything goes on comfortably. For myself, I am not so 
situated. Lam anew member, and I would like to hear everything 
and I would like to learn. My seat, unfortunately, is on the extreme 
borders of the Chamber, and it seems to me that these desks should 
be pushed back and a railing put up or a screen, such as there is now 
before the doors, and let each member have a desk as he hasnow. But 
it would be a great deal better that the chairs should be in front, so 
that we should be together and all of us be able to hear what is going 
ou. I would like to make a motion that the desks be removed to the 
borders and the chairs brought to the front. For my own part, I have 
to read each day in the RECORD to learn what I should have learned 
the preceding day. 

Mr. BLAIR. I wish to say a word calling attention to another mat- 
ter. I sit in the rear of the House, and have had the misfortune to 
get several severe colds in consequence of the draughts which fall 
upon us from the lobbies. In regard to this matter of the railing I 
do not feel any preference, for I presume the railing would be a nui- 
sance. But I have this to say: that I think it is right that all doors 
opening into the lobbies and cloak-rooms should be protected with 
screens like the one in front of the central door. There is a constant 
and severe draught whenever there is any air moving at all in this 
Chamber, which is a serious danger to life; and I hope the Doorkeeper 
will be required to place screens in front of those doors which lead 
into the lobbies. 

Mr. CONGER. I desire to ask some gentleman on the other side 
of the House, perhaps the gentleman from Virginia, [Mr. TUCKER, ] 
what authority there is in the Constitution to enable us to make an 
5 to provide for luxuries at the expense of the dear peo- 
ple? What provision of the Constitution gives us that power? 

The SPEAKER. The Chair desires to say, before the motion to 
adjourm is put, that so far as he is concerned in reference to the issue 
of permits to the floor he is very careful, and has issued but few, and 
only in cases when the gentlemen seeking admission have been highly 
commended by gentlemen of the Honse. 

The regular order is the motion that the House do now adjourn. 

Mr. SAYLER. I desire to offer a resolution. 

The SPEAKER. That would require unanimous consent. 

Objection was made. 

The motion to adjourn was then 


ed to, and acccordingly (at 
four o’clock and fifty minutes p. m.) j ed, 


e House adjourn 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANNING: The petition of Adam Berg, for additional boun- 
ty, to the Committee on Military Affairs. 

Also, resolntions of the Board of Cotton Exchange of Cincinnati, 
Ohio, asking for the passage of a bill appropriating $1,500,000 to the 
centennial celebration, to the Select Committee on the Centennial Cele- 
bration and the proposed National Census of 1875. 

By Mr. COLLINS: The petition of workmen employed on the Capi- 
tol grounds by Clarke, architect, for additional pay, to the Committee 
ou Public Buildings and Grounds. 

By Mr. FELTON: Papers relating to the claim of William N. Gar- 
many, to the Committee on War Claims. 

By Mr. HENKLE: The petition of Thomas W. Gough, for pay for 

* property used and destroyed by the United States Army, to the same 
committee, 


By Mr. HOPKINS: The petition of ladiesof Allegheny County, Penn- 
Sylvania. in favor of granting aid to the centennial celebration, to the 
Select Committee on the Centennial Celebration and the proposed Na- 
tional Census of 1875. ; 

By Mr. HUNTON: The petition, with accompanying papers, of 
Sewall B. Corbett, for pay for property used aud occupied by the 
United States Army, to the Committee on War Claims. 

By Mr. KASSON: The petition of 9 citizens of Ohio, for the repeal 
of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. McCRARY: Papers relating to the claim of Lieutenant C. 
T. Martin, to the Committee on War Claims. 

By Mr. McFARLAND: The petition of W. K. Yost, for the commis- 
sioners of claims to be authorized to re-examine his claim, to the same 
committee. 

By Mr. MONEY: Papers relating to the claim of Allen White, to 
the Committee on Claims. 

By Mr. OLIVER: The petition of Elizabeth Gillock, for, rent and 
damages for property used by the United States Army, to the Com- 
mittee on War Claims. 

By Mr. PACKER: The petition of Daniel Bishop, for a pension, to 
the Committee on Invalid Pensions, 

By Mr. PHELPS: The petition of John Reiman and other citizons 
of Connecticut, for the passage of a law making greenbacks receiv- 
able at par for duties on imports, to the Committee on Banking and 
Currency. 

Also, the petition of H. B. Sturgis and others, of New Haven, Con- 
necticat, for the repeal of the act fixing a time for a resumption of 
specie payments, and for the issue by the Government of 3.65 convert- 
ible gold-bearing bonds, to the same committee. 

By Mr. RAINEY: Papers in the case of Walter D. Plowden, to the 
Committee on War Claims. 

By Mr. ROBBINS, of Pennsylvania: The petition of citizens of 
Pennsylvania, that aid be extended the Southern Pacific Railroad, to 
the Committee on the Pacific Railroad. 

By Mr. SAYLER: The petition of Thomas W. Collins, Wilson D. 
Haven, Henry J. Davison, C. D. Willard, John C. Parker, George W. 
Cissel, and Benjamin F. Morsell, for the incorporation of the Oxygen 
Gas Company of the District of Columbia, to the Committee on the 
District of Columbia. 

By Mr. SEELYE: The petitions of the Methodist Episcopal church 
of Lynn, Massachusetts; of the First Congregational church at Chel- 
sea, Massachusetts; of the Congregational charoh at Lawrence, Mas- 
sachusetts, signed by their several pastors and officers, for a commis- 
sion of inquiry concerning the alcoholic liquor traffic, to the Commit- 
tee on the Judiciary. 

Also, the petition of the Massachusetts Temperance Alliance, signed 
by Rev. A. A. Miner, D. D., president, and Rev. William M. Thayre, 
secretary, that no appropriation be made to the centennial celebra- 
tion at Philadelphia if any of the grounds or buildings are to be nsed 
for the sale of intoxicating liquors, to the Select Committee on the 
Centennial Celebration sid the proposed National Census of 1875. 

By Mr. TARBOX : The petition of A. P. Ordway and other citizens 
of Massachusetts, for the repeal of the proprietary stamp tax, to the 
Committee of Ways and Means, 

By Mr. TURNEY: The petition of citizens of Westmoreland County, 
Pennsylvania, for post-route No. 2991 to be extended to the village of 
Bouquette, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Westmoreland and Allegheny Coun- 
ties, Pennsylvania. for a post- route from Parnassus to Hamilton’s Mill, 
in Westmoreland County, to the same committee. 

Also, the petition of citizens of Fayette and Greene Counties, Penn- 
Sylvania, for daily mail service on route No. 3009, between Smithfield 
and Greensborough, to the same committee. 

Also, the petition of citizens of Westmoreland County, Pennsylèa- 
nia, for a change and division of mail-route No. 8614 by establishing 
a post-route from Paulton to Delmont, also from Leechburgh to Mar- 
kee, to the same committee, 

By Mr. VANCE, of North Carolina: The petition of citizens of 
North Carolina, for a post-route from Micaville to the three forks of 
South ‘Ton River, to the same committee. 

By Mr. WADDELL: Papers relating to the claims of Armand D. 
Young, to the Committee on War Claims. 

By Mr. WELLS, of Mississippi: Papers relating to the claims of J. 
C. Julian, R. O. Woodson, James A. Grier, Patrick MebDermot, and 
W. W. Clayton, for property taken and used by the United States 
Army, to the same committee. 

By Mr. WILLIS: The petition of Peter Cooper, H. H. Van Dyck, 
and others, for the passage of an act authorizing the President to ap- 
point Walton Cable master in the United States Navy, to the Com- 
mittee on Naval Affairs. 

By Mr. WOOD, of New York: The petition of importers of New 
York, for a change in the manner of assessing duties on imported 
green fruit, to the Committee of Ways and Means. 

Also, the petition of importing merchants of New York, for the cor- 
rection of the errors of the Revised Statutes in the imposition of 
duties, to the same committee. 

Also, the petition of florists of the District of Columbia, remon- 
strating ugainst the practice of distributing flowers and plants in the 
District of Columbia gratuitously by the commissioners of public 
8 aud grounds, to the Committee on Public Buildings and 

roun 


1876. 


IN SENATE. 
MONDAY, January 24, 1876. 


Mr. Jon P. JONES, a Senator from the State of Nevada, appeared 
in his seat to-day. 
Prayer by the Chaplain, Rev. BYRON SuyDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the annual re- 
port of the Commissioner of Patents for the year 1875; which was 
ordered to lie on the table and be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting, in answer to a resolution of the Senate of January 6, 
1876, information in relation to the harbor of Charlevoix, Michigan ; 
which was referred to the Committee on Commerce, and ordered to be 

rin 
x PETITIONS AND MEMORIALS. 

Mr. SHERMAN. I present quite a number of petitions—ten at 
least—of citizens of Ashtabula Connty and other parts of the State 
of Ohio, similar in character to those that have been presented here- 
tofore, praying the Congress of the United States to give aid by bonds 
to the construction of what is known as the Texas Pacilic Railway. 
I move their reference to the Committee on Railroads. 

‘The motion was agreed to. 

Mr. SHERMAN. Lalso present the petition of Mrs. Eunice Tripler, 
widow of the late Charles S. Tripler, a surgeon in the Army, praying 
for a pension. The lady has not signed this petition, but it is in her 
handwriting and her name appears in front of it, and it is accompanied 
by a letter with her signature, and I know it to be her own. I move 
the reference of the petition to the Committee on Pensions. 

The motion was agreed to. 

Mr. WINDOM presented three petitions of citizens of Columbia 
County, Wisconsin, praying forthespeedy completion of the Fox River 
improvement and fortheconstruction of an ample canal along the bank 
of the Wisconsin River from Portage City, Wisconsin, to Prairie du 
Chien, on the Mississippi River: which were referred to the Commit- 
tee on Commerce. 

Mr. WALLACE presented four petitions of citizens of Westmore- 
land County, and five petitions signed by 300 citizens of the fifth con- 
gressional district of Pennsylvania, praying for Government aid in 
the construction and completion of the Texas Pacific Railway and the 
prostrated iron industries of Pennsylvania; which were referred to 
the Committee on Railroads. 

He also presented a resolution adopted at a mass-meeting of citizens 
of Danville, Montour County, Pennsylvania, in favor of granting aid 
in the construction and completion of the Texas Pacific Railway ; 
which was referred to the Committee on Railroads. 

Mr. MAXEY. I present the petition of Michael Mayers, of Paris, 
Lamar County, Texas, praying compensation for drugs and medicines 
furnished the Army of the United States during the late war. He 
was formerly of Fort Smith, Arkansas, where these drugs and medi- 
cines were furnished, In connection with this matter I desire to say 
that his claim was referred to the southern claims commission, but 
was rejected ay it on account of insufficient proof of loyalty. He 
now desires to have it referred to the Committee on Claims, in order 
that he may introduce the necessary proof to establish his loyalty and 
the justice of his claim. I move the reference of this petition to the 
Committee on Claims. 

The motion was agreed to. 

Mr. SARGENT. present two petitions of citizens of California, 
asking Congress to take early action in repealing the two-cent United 
States clieck-stamp tax, which they say is ‘alike obnoxious to the 

- banks, to their customers, and to the people of the United States. I 
move their reference to the Committee on Finance. 

The motion was agreed to. 

Mr. DAWES presented the memorial of the Boston Society of Civil 
Engineers, praying that Congress enact a law providing that after 
some date, to be fixed several years in advance, the metric standards 
in the office of weights and measures at Washington, District of Co- 
lumbia, shall be the sole authorized public standard of weights and 
measures; which was referred to the Committee on Finance. 

Mr. LOGAN presented the petition of George Hibben, for Hibben 
& Co., praying to have refunded certain taxes assessed and collected 
on tobacco wrongfully, as alleged; which was referred to the Com- 
mittee on Claims. 

Mr. CHRISTIANCY presented the petition of Lyon & Son and 44 
other citizens of Michigan, praying for the repeal of the two-cent 
United States stamp tax on benka ecks; which was referred to the 
Committee on Finance. ~ 

Mr. CHRISTIANCY. I also present the memorial of D. M. Ferry & 
Co. and 97 other citizens and firms of Detroit, Michigan, remonstrat- 
ing against a further appropriation for the distribution of seeds from 
the Agricultural Bureau at the public expense. I will say that I do 
not concur in this memorial, but I move its reference to the Commit- 
tee on Agriculture. 

‘The motion was agreed to. 
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Mr. CAMERON, of Pennsylvania, presented the petition of citizens 
of Danville, Peansylvania, praying Congress to grant aid in the con- 
struction and completion of the Texas Pacific ailway; which was 
referred to the Committee on Railroads. 

He also presented the memorial of the Vessel Owners and: Captains’ 
Association, of Philadelphia, protesting against permitting vessels 
built abroad being registered as American vessels and participating 
in our coasting trade, as proposed in House bill No. 523, now pending; 
which was referred to the Committee on Commerce. 

Mr. CAMERON, of Pennsylvania. Iam also requested to present 
the proceedings of a meeting of citizens of Danville, Montour County, 
State of Pennsylvania, who urge Congress to grant a subsidy to the 
Texas Pacific Railroad by indorsing its bonds. I ask that the paper 
may be read and referred to the Committee on Railroads. 

The Chief Clerk read as follows: 


Whereas there is now pending before Congress a bill to aid the Texas Pacific Rail- 
road Company in the construction of their road in the form of a guarantee by the 
United States Government of 5 per cent. interest on the bonds to be issued by the 
company for the construction of said road, under conditions assuring security to 
the Government and success to the enterprise; and whereas the complet ion of the 
Texax Pacific Road, counecting ocean and ocean over the southwestern portion of 
the United States, will greatly shorten the distance and cheapen the carriage be- 
tween the ports of the two oceans and in its thorongh exemption from snow-block- 
ales or other winter obstructions, affording a line of transportation at all times relia- 
ble for the commercial, postal, and military demands of the nation, enabling prompt 
concentration of armies and their supplies whenever and wherever require: fos the 
country’s safety and defense, and directly pronn honest labor aud public ccon- 
omy, carrying forwarda self-sustaining column of emigration for the development 
of the vast resources of wealth which traverse the entire line of said routo; and 
whereas the construction of said road seems to be required by the necessities of the 
times and the highest consideration of justice, patrotism, and public policy ; and 
whereas it will give employment to tens of thousands óf laborers now idle, give 
a new impetus to the suspended and prostrate industries of the conntry, and dis- 
tribute millions of foreign capital secured at a low rate of interest: Therefore, 

Be it resolved by the citszens of Montour County, Pennsylvania, in mass convention 
at Danville, assembled— 

First. That in the judgment of this meeting it is the duty of the Congress of the 
United States to pass a clear, explicit, and securely guarded law authorizing a loan 
of the credit of the National Government to the Teras Pacific Railway Company to 
the extent of the guarantecing of the interest on the bonds issued for the construc- 
tion of — road on such terms and conditions as shall indemnify the Government 
against loss ; 

Second. That we firmly believe that a loan of credit must go a great way toward 
the restoration of general confidence and the revival of the various industries of the 
conntry now in such a prostrate condition; and, 

Third. That our Senators and Representatives in Congressare earnestly requested 
to use all honorable means to the extent of their utmost abilities toward securing 
the ing of a law proposing guarantee by the General Government of interest on 
the bonds for the construction of the Teras Pacific Katlway, and that a copy of 
these resolutions be officially transmitted to each of them. 

1 R. S. SIMINGTON, President. 

ttest: 


Witt. G. Kramer and others, Secretaries. 


The PRESIDENT pro tempore. The resolutions will be referred to 
the Committee on Railroads. 

Mr. BOGY. I move that the paper just read be printed. It is not 
necessary to print the names; they can be excluded. 

The motion was agreed to. 

Mr. MCDONALD presented the petition of Gallus Kerchner, of North 
Vernon, Indiana, praying compensation for stone delivered for the 
construction of the United States arsenal at Indianapolis, Indiana; 
which was referred to the Committee on Claims. 

Mr. HOWE. Lask the indulgence of the Senate to present a memo- 
rial which is addressed to the Joint Library Committee. It is signed 
by John A. Dix, S. J. Tilden, and several other gentlemen of distine- 
tion, and commends to Congress the purchase of a picture painted in 
1822 by the late Professor Morse, the subject of which is the House 
of Representatives at that time. I move that the memorial be re- 
ferred to the Committee on the Library. 1 

The motion was agreed to. 

Mr. ALCORN presented the petition of James J. Ritch, of Scott 
County. Mississippi, praying for compensation for ye tty and sup- 
plies taken by the United States Army in 1864; which was referred 
to the Committee on Caims. a 

Mr. STEVENSON presented the petition of Reuben S. Denny, of 
Kentucky, praying compensation for property destroyed by the mili- 
tary forces of the United States; which was referred to the Commit- 
tee on Claims. 

SENATOR FROM ALABAMA, 


Mr. GOLDTHWAITE. I hold in my hand a communication from 
the Legislature of the State of Alabama, which I ask to have read. 

The PRESIDENT pro tempore. Tire Senator from Alabama desires 
to have a communication read. The Chair hears no objection, and it 
will be read for information. 

The Chief Clerk read as follows: 

Wasmxdrox, D. C., January 24, 1876. 

Sin: I have the honor to inform you that I have been commissioned by his ex- 
cellency the governor of the Stateof Alabama, in compliance with a joint résolution 
of the General Assembly of said State, adopted on the 20th instant, to present to 
the Senate of the United States of America the memorial of the said General As- 
sembly of Alabama, “in regard to the alleged election of GEORGE E. SPENCER as 
United States Senator,” together with the printed documents containing the evi- 
dence taken in relation to said matter before * committee of the two houses 
4 the said General Assembly of Alabama and the report of the said committee 
thereon 

In the discharge of my duty, by virtue of the said commission, I hand you here- 
with duly-authenticated copies of the said memorial, evidence, and report, together 
with my commission and the resolution under which the same was issued, and ask 
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that they may be submitted to the Senate of the United States in accordance with 
my said instructions. 
I havo the honor to be, very respectfully, your obedient servant, 


JOSEPH F. JOHNSTON. 

Hon. GEORGE GOLDTHWAITE, 

United States Senator. 

Mr.GOLDTHWAITE. I now present the papers referred to in the 
letter, and move that the accompanying documouts and the letter just 
read be referred to the Committee on Privileges and Elections. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 168) for the relief of the legal representa- 
tives of Schwartz, deceased, late a private in Company F, Fifth 
Regiment Wisconsin Volunteer Infantry, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 

rin 
~ He also, from the same committee, to whom was referred the peti- 
tion of John Pilmer, late of Company H, Ninth Iowa Cavalry Volun- 
teers, praying to have the charge of desertion removed and that he be 
allowed his pay and allowances, withheld on account of the charge, 
reported adversely thereon, and asked to be discharged from its further 
consideration ; which Was a: 1 to. 

Mr. COCKRELL. The Committee on Military Affairs have in- 
structed me to report back the bill (S. No. 252) donating the military 
road running from Astoria, Oregon, to Salem, in that State, to the sev- 
eral counties through which it passes. I desire to say in this connec- 
tion that the road was surveyed and the construction of it completed 
under the direction of the Secretary of War, pursuant to acts of 
Congress passed in 1855, 1857, and 1858. Its use by the military au- 
thorities of the United States has long since ceased. The Chief of 
Engineers, General Humphreys, the Secretary of War, and General 
Howard, the commanding general of the department, report that 
this road is no longer necessary for military purposes. The governor 
of Oregon and the Secretary of War ask that Congress relinquish this 
road to the counties through which it passes for a public road, here- 
after to be used under the control of these counties. The Committee 
on Military Affairs recommend that the Senate approve this bill which 
has been referred to them and is now reported back favorably. Isup- 

© there will be no objection to the present consideration of the bill? 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill ? 

Mr. WRIGHT. If the Senator will give way to morning business, 
he can call up the bill afterward. 

Mr. COCKRELL. I have no objection to that. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 60) declaring the true intent and meaning of 
the Union Pacific Railroad acts approved July 1, 1862, July 2, 1834, 
and July 3, 1866, and for other purposes, reported it without amend- 
ment. 

Mr. KELLY, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 14) to extend the time for the construction and 
completion of the Northern Pacific Railroad, reported it with sundry 
amendments; which were ordered to be printed, , 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 254) granting a pension to Frank Kendrick, 
submitted an adverse report thereon. 


S8. K. THOMPSON. 


Mr. CLAYTON. I am instructed by the Committee on Military Af- 
fairs, to whom was referred the bill (S. No. 160) for the relief of S. K. 
Thompson, to report it with an amendment. I desire to say that this 
bill was before the Senate at the last session, was passed by the Sen- 
ate on the last day of the session, but failed to receive action or con- 
sideration in the House of Representatives, I suppose on account of 
the want of time. Some papers have been submitted in this case 
since then which strengthen it very much, and there is a report of the 
ene accompanying it. I ask for the present consideration of 
the bill. 

The PRESIDENT pro tempore. The Senator from Arkansas asks 
for the present consideration of a bill reported from the Committee 
on Military Affairs. 

No objection being made, the bill was considered as in Committee of 
the Whole. By it the President is authorized and directed to appoint 
Samuel K. Thompson to the rank of second lieutenant in the Army, 
with benefits of and credit for length of service as a commissioned 
officer in the Army prior to August 10, 1874. 

The bill was reported from the Committee on Military Affairs with 
ah amendment, in line 3 to strike out the words “and directed,” so as 
toread, “That the President is hereby authorized to appoint Samuel 
K. Thompson,” &. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee. 

The amendment was d to. 

Mr. CAMERON, of Pennsylvania. I think the bill had better lie 
over. I do not understand it. 3 

Mr. CLAYTON. The Senator from Pennsylvania probably has for- 
gotten that the committee authorized me this morning to for the 
present consideration of this bill. 


Mr. CAMERON, of Pennsylvania. I beg the Senator’s pardon ; I 
was not present at the committee meeting. 


“Mr. CLAYTON. As I said before, this bill passed the Senate at the 
last session on the last day of the session, and failed in the House for the 
want of time, I suppose. The evidence which has been laid before the 
committee since then only makes the case stronger. The last portion 
of the bill, which authorizes the recipient to be allowed the benefits 
y ay hes only applies to his time of service before his discharge from 
the Army. 

Mr. SHERMAN. Task the Senator to state the circumstances which 
make this a case so peculiar as fo justify the passage of a law in regard 
to the restoration of one who has been dismissed from the Army. 

Mr. CLAYTON. There is a written report which had probably bet- 
ter be read, 

The PRESIDENT pro tempore. The Secretary will read the report. 

The Chief Clerk read as follows: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 160) 
for the relief of 8. K. Thompson, late second lieutenant Twenty-fifth United States 
Infantry, have had the same under consideration, and submit the following report: 

That they find that the Committee on Military Affairs of the Forty-third Con- 
gress submitted a report in this case Fobruary 23, 1875, of which the following is 


a copy: 

ki officer was tried by court-martial in June, 1874, and sentenced to be cash- 
iered. The court consisted of seven members, one of whom was allowed to act as 
counsel for the defendant; a proceeding admitted by all who have examined the 
case to be irregular. Four of the coart afterward recommended Thompson to the 
clomency of the reviewing authority. > 

“Your committee have examined the court-martial proceedings, and find the evi- 
dence to be contradictory, and much of it of n circumstantial nature; that the pa- 
pers and affidavits filed by Thompson effectually disprove much of the evidence 

cen before the court; and your committee can bat think that if sufficient time had 

n allowed this officer to furnish the evidence to the court that has been placed 
before this committee, the findings of that court would have been entirely diflurent. 

“Lieutenant Thompson had been in continuous service in the Army from the 
commencement of the late war, and had been promoted from the ranks for gallant 
and meritorious conduct, and at the close of the war was appointed a lieutenant in 
the Regular Army. He furnishes testimonials from a great many officers with whom 
he served, all speaking of him in the highest terms. No charge was ever brought 
against him until this for which he was tried. 

“In view of all the circumstances, your committee are of the opinion that Lieuten- 
ant rer paos is entitled to relief, and therefore report back the bill with amend- 
ments and recommend its zo.” 

In this report and its recommendation your committee fully concur, and recom- 
mend the passage of the bill now under consideration with an amendment, 

Mr. WEST. I take the action of the committee as demonstrated by 
their report to be that of a reviewing authority correcting an errone- 
ous sentence by a court-martial. Is that the case? 

Mr. CLAYTON. That is substantially the case in the light of sub- 
sequent testimony. ~ 

Mr. WEST. In other words, the committee reviews the action of a 
court-martial, and re-instates this officer to his position in the Army? 

Mr. CLAYTON. The bill authorizes the President to appoint him. 

Mr. WEST. Yes; “ with benefits of, and credit for, length of service.” 

Mr. CLAYTON. Yes, sir. 

Mr. WEST. Lean understand very readily how this officer might 
be restored to a credit for length of service; in other words, that his 
commission should date back; but I would like to ask the Senator 
whether it is the intention of the committee that this man shall be 
paid for the time he was out of service? 

Mr. CLAYTON. If the Senator will read the bill, he will see that it 
does not provide pay for that time. It only gives him the benefit of 
service actually performed. 

Mr. WEST. “With benefits of, and credit for, len of service.” 

Mr. CLAYTON. I will state to the Senator from Louisiana what 
the effect of it is. Under the law every officer is allowed for ten 

years’ service an additional ration. This man served several years 
before he was discharged, and this bill only allows him eredit for 
that service actually performed. It allows him no credit for the in- 
terval when he was out of service, and gives him no pay for that time. 

Mr. WEST. The bilk does not say so. * 

Mr. CLAYTON. Put that there, if you choose: but it is not neces- 
sary for it to sayso. The bill is very plain on its face. It simply 
authorizes the President to appoint this man to the rank of second 
lieutenant, and, in addition to that, gives him credit for the service 
he actually performed before he was discharged from the Army. 

Mr. MORRILL, of Vermont. If the Senator from Arkansas will 
allow me, I suggest that he insert after the word “credit” the words 
“ without pay.” 

Mr. CLAYTON. I am perfectly willing that any Senator should 
put in any amendment that he thinks will make the construction 
more clear. : 

Mr. LOGAN. If the Senator will allow me,I will state that there 
is no objection to the amendment, but the bill cannot possibly be con- 
strued toauthorize him to receive pay for that time. The Senator from 
Vermont will remember that, under the law in reference to the organ- 
ization of the Army, each officer is allowed credit for the time he 
serves. To illustrate: Suppose an officer served five years during the 
war in the regular Army; he was then mustered out, and was out of 
the service for five years; he was after that time re-appointed to the 
Army; the five years he served during the war in the regular Army 
are added to his service since, not for pay, because he has already got 
his pay, but to show the length of time he has been in service in the 
Army of the United States, because so many years’ service in the 
Army allows him an additional ration. That is what it means; it 
means nothing more, nothing less. That provision of the bill is only 
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to add the service that has already been performed to what service he 
may perform hereafter. He has been paid for his service, and hence 
it could not apply to pay at all, but only to the length of service that 
he may have performed in the Army. 

Mr. MORRILL, of Vermont. I p 
ing more than that; but the words 
no harm. 

Mr. LOGAN. When I come to reflect for a moment, though T shall 
not object to the amendment, I fear it might do harm in this way: If 
you say “ without pay“ it ark be construed when his ten years of 
service expire that they would not give him the extra ration. 

Mr. FRELINGHUYSEN. Suppose you say “credit in rank.” 

Mr. LOGAN. That is what it does say. 

Mr. FRELINGHUYSEN. No; it says “credit.” 

Mr. LOGAN. “Credit in rank” or “credit for time of service” 
makes no difference. 

or WEST. Say “without pay for the time in which he was sus- 

nded. 
ür. LOGAN. If Senators will consider the language of the bill, 
they will see it meaus that and nothing else. It cannot possibly be 
construed to authorize any additional pay; but if Senators think other- 
wise, I have no objection to the bill being amended in that way or by 
adding a proviso: “ Provided, That he shall be allowed no pay for the 
time he was out of service.” ` 

Mr. WEST. Evidently the intention,of the committee and the de- 
sire of the Senate is to do this man justice, but not to do the Govern- 
ment of the United States injustice by paying a man for serving the 
country when he was not so serving it. 

Mr. CLAYTON. Will the Senator allow me one moment? 

Mr. WEST. Yes, sir. 

Mr. CLAYTON. The bill in its own language says, “and credit for 
length of service as a commissioned officer in the Army prior to Au- 
gust 10, 1874,” the date of his discharge. 

Mr. WEST. It is very evident that there must be some ambignity 
about the bill, or else the Senator and I would actually agree. All I 
want to do is to protect the Government against paying any man for 
services he did not render, and I move to insert: 


Provided, That shall not be accorded to Lieutenant Thompson during the 
time that he was Sendai from the service. s 


That will meet the case. 

Mr. CLAYTON. I have no objection in the world to that proviso 
going in, but I think it utterly useless, for the simple reason that this 
provides to do two things: First, to authorize the President to appoint 
this man to the Army. That does not carry back pay with it, cer- 
tainly. Now, what is the next thing it does? The next thing is to 
allow him credit for the length of time he actually served before he 
was discharged; not since he was discharged, but before. Now, how 
can any one consider for a moment that that carries with it pay for 
the interval between his discharge from and restoration to the Army? 
But if Senators think it is absolutely necessary to protect the Goy- 
3 against injustice, I am perfectly willing to let the amendment 

e made. 

Mr. BOGY. Iwish to make an inquiry. Will not the effect of this 
bill be to restore to the Army an officer who has been tried by court- 
martial and dismissed from the Army ? 

Mr. CLAYTON. It authorizes the President to appoint him. It is. 
a new appointment. 

Mr. BOGY. It authorizes the President to appoint him, of course. 
Now, if that be so it destroys the effect of the court-martial. We have 
no means of investigating the case. It is true the appointment is to 
be made by the President, but it is an expression on the part of Con- 
gren that the action of the court was err@neous or that testimony 

as come to light since that day. We know nothing of that testimony. 
I say this, that officers of the Army are actuated by great and com- 
mendable esprit de corps; and, when an officer of the Army is tried by 
a court-martial and is dismissed from the service, I presume there are 
very few cases, if any, where that person should be restored again to 
the Army, because if there be any favor or affection to be shown it 
does exist in courts-martial from the fact that these persons belong 
to a court which is taken from the Army, and I, as a member of Con- 
gress, would not be disposed to place my vote against a judgment 
thus pronounced by a competent court-martial. { think the whole 
proceeding is of very doubtful expediency and propriety. 

Mr. LOGAN. Mr. President, I to a certain extent agree with the 
Senator from Missouri; but to say that the proceedings of a court- 
martial shall not be reviewed is agreeing that a court-martial is an 
infallible body and can do no wrong. We might just as well say there 
should be no appeal from ajury to a higher authority. I know there 
are cases where courts-martial do injustice. It is very seldom that 
any report hasever been made from the Committee on Military Affairs 
to the Senate asking the restoration of an officer to the Army where 
he has been cashiered by order of a court-martial ; but in this case I 
must say that I think great wrong was done to this young man. I 

resume there is no man who has ever served for any length of time 
in the Army but will agree with me that sometimes great wrong is 
done by a court-martial. 

Now, to give a history of this case, this young man was ordered by 
his superior officer, being an infantry officer, to go on a scout. He took 


that the bill meant noth- 
ve suggested will certainly do 


charge of a scouting party in pursuit of Indians. Being an infantry 
officer, he had no horse. Heapplied to the quartermaster, and the quar- 
termaster furnished him with one of those mustang ponies that cannot 
be ridden or worked or anything else, and the pony threw him; and 
because the pony threw him he was charged with drunkenness and 
cashiered, when the evidence shows the charge to be totally false. 
There is the case. 

Mr. CLAYTON. That was the only instance of his being charged 
with drunkenness. * 

Mr. LOGAN. That was the only instance of any allegation against 
him. Lask the Senator from Missouri whether he considers that that 
was a just judgment of a court-martial? If this officer had been 
cashiered for malpractice in the Army or for anything dishonorable 
or disgraceful, I would be the last man to be in favor of his restora- 
tion; but in this case I think he was outrageously treated, and that 
Congress would do wrong if they did not restore him. We do not 
restore him by this bill, however, and we do not even in the bill re- 
quire the President to appoint him; but we give the President au- 
thority to appoint him. That is all. We have examined the case; 
the evidence was before the committee. I think it was an ou 
upon this young man to cashier him for this alleged offense under the 
circumstances. > 

Mr. BOGY. The Senator from Illinois appeals to persons who have 

served in the Army. Iserved in the Army myself a great many years 
ago. Unlike my friend from Illinois, I was a private, while he was a 
very distinguished officer. But now, presuming all the alleged facts 
which he has stated to be true, were not all those facts brought before 
that court-martial? As a matter of course they were, 
. Mr. LOGAN. If the Senator will allow me to interrupt him, I will 
state right here that the officer appealed to the court-martial for time 
to produce this testimony, but it was not allowed to him. Since that 
he has produced the testimony to the committee. 

Mr. BOGY. Statements of this kind can be taken with the ntmost 
allowance, and yet when fully examined amount to very little. Iam 
not at all qnestioning the perfect truth of what the Senator from Ili- 
nois states. Nevertheless, we must presume that all these circum- 
stances, all these facts, and everything pertaining to this subject 
were brought before that court-martial. The members of these courts- 
martial are intelligent officers, who have no disposition and no inter- 
est to find a man guilty, particularly a private. They are the pro- 
tectors of their soldiers; they are the friends of the privates; and all 
the facts stated on this floor now must have been bronght before that 
court-martial beyond a doubt. If we can review this case, why can- 
not we review the case of General Porter by Congress? 

Mr. LOGAN. We can. 

Mr. BOGY. We can; but Ipresume there is no possibility of doing it. 

Mr. LOGAN. There is a possibility of it. General Porter’s petition 
has been before half a dozen Congresses for a review of the case, and 
Congress has perfect authority to-day to review it. 

Mr. BOGY. Does my friend favor the re-opening of that case for in- 
vestigation ? 

Mr. LOGAN. That is another question. Weare talking about the 
authority of Congress. 

Mr. BOGY. I do not doubt, nor did I question the authority of 
Congress. I am only trying to advance this idea, that Congress is 
really not very competent to investigate subjects of this kind, and 
that these courts-martial are much more competent and much more 
apt to do justice in these cases than Congress can possibly be. 

Mr. LOGAN. That is not my experience. 

Mr. BOGY. I have no feeling in this case whatever. I am only 
trying to lay down a principle which should govern Congress in cases 
of this kind. Here is a competent tribunal, which has tried this young 
man with all the facts before it beyond a doubt and dismissed him 
from the Army. Now, we are not in a position to review those facts 
intelligently. 

Mr. LOGAN. I will ask the Senator this question: Suppose, ac- 
cording to his theory, that we find a case where it is perfectly patent 
to the world that a great outrage has been perpetrated upon an oflicer 
of the Army by the action of a court-martial, will he stand here and 
say there is no power to review it, because he considers officers of the 
Army gentlemen ? 

Mr. BOGY. Pardon me. I have not denied the power. Of course 
Congress has the power, but Congress ought to use it very sparingly. 

Mr. LOGAN. Not only has it the power, but would it not be the 
duty of Congress to see that no wrong should come to an individual 
who was serving his country faithfully by the wrong actionof acourt- 
martial? Has not Congress time and again reviewed the proceedings 
of courts-martial and done precisely what we are doing here to-day ? 
Hardly a Congress passes but what the action of some court-martial 
has been reviewed by Congress. 

Mr. BOGY. It is a practice not very commendable, and my object 
is to arrest that practice as far as I pani can. 

The PRESIDENT pro tempore. The question is on the amendment 
přapoeod by the Senator from Louisiana, [Mr. WEsT,] which will be 


The CHIEF CLERK. At the end of the bill it is proposed to insert 
the following proviso: 

Provided, That no pay be given him for the actual period he was out of the service, 

The amendment was agreed to, 


574 


CONGRESSIONAL RECORD. 


JANUARY 24, 


The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CIRCUIT-COURT TERMS. 

Mr. CONKLING. Iam directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 53) fixing the time of holding 
the circuit court of the United States in the districts of California, 
Oregon, and Nevada, to . it back with one amendment. 

Mr.SARGENT. The bill just reported favorably from the Judiciary 
Committee will take but a moment for its consideration. It relates 
to the terms of the circuit court on the Pacific Coast. The delega- 
tion generally are in favor of it, and the bill was prepared on the sug- 
gestion of the judge of the circuit court there. It will only take long 
enough to read it to pass it. 

Mr. MITCHELL. I should like to hear the amendment read which 
was reported by the Committee on the Judiciary. 

Mr. SARGENT. Certainly. i 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that æ term of the circuit 
court of the United States for the districts of California, Oregon, and 
Nevada shall be held as follows: For the district of California, on 
the first Monday of February, second Monday of July, and fourth 
Monday of November in each year: for the district of Oregon, on the 
second Monday of April and the first Monday of October in each year; 
and for the district of Nevada, on the third Monday of March and the 
first Monday of November in each year. 

The second section provides that the act shall take effect on the Ist 
day of February, 1876; and repeals all provisions of law inconsistent 
with it. 

The amendment reported by the Committee on the Judiciary was 
to insert at the end of the first section of the bill the following: 

And the said terms respectively shall be in the place and stead of those now pro- 
vided by law. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

AMENDMENT OF RULES. 


Mr. MERRIMON. The Committee on Rules, to whom was recom- 
mitted the resolution introduced by the Senator from Indiana [ Mr. 
Morton] to amend the twenty-fifth rule of the Senate so that bills 
may be introduced without previous notice, have instructed me to 
report the same back and ask to be discharged from its further con- 
sideration. é 

The report was agreed to. 

Mr. MERRIMON. The same committee have also instructed me to 
report the following order : 


Ordered, That the Secretary be directed, in entering upon the Journal minutes 
of the introduction of bills and joint resolutions by unanimous consent withoutthe 
Haak yo required by the twenty-fifth rule, to use in making the entry the 
ollow rm: 
Mr. obtained leave to bring in a bill 


[ Here follows the title of the bill] 

The order was agreed to. 

SENATOR FROM LOUISIANA. 

Mr. MORTON. Mr. President, certain papers purporting to be the 
credentials of Mr. Enstis, of Louisiana, as Senator-elect from that 
State, were presented the other day, and laid upon the table. I can 
see no use myself for the reference of those papers to the Committee 
on Privileges aud Elections, but on inquiry I am led to believe that 


that will be the more satisfactory course, and 1 therefore make that. 


motion. 

The PRESIDENT pro tempore. The Senator from Indiana moves to 
take from the table the credentials he has named and refer them to 
the Committee on Privileges and Elections. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 324) to authorize deposits by clerks and other 
officers of conrts in banks and other designated depositories; which 
wis read twice by its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 325) to establish a mint for the coinage of 
gold and silver at Indianapolis, in the State of Indiana, and appro- 
priating certainGovernment grounds and buildings to the use of the 
same, as also money for the purchase of the necessary machinery; 
which was read twice by its title, referred to the Committee on Fi- 
nance, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 323) for the relief of the widow of L. H. Rous- 
sean, deceased, late brigadier-general and brevet major-general of the 
United States Army; which was read twice by its title, referred to 
the Committee on Pensions, and ordered to be printed. 

Mr. CHRISTIANCY (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 327) for the relief of Dr. J. 


J. Gibson, of Corinth, Mississippi; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 328) to establish a mail-route in the State of 
Oregon and Idaho Territory; which was read twice by its title, re- 
ferred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 329) to establish certain mail-routes in Cali- 
fornia; which was read twice by its title, referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 330) for the relief of Hardie Hogan Helper; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 331) for the relief of James Madison Wells, of 
Louisiana; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. DAVIS (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 332) to amend an act entitled “An act 
to amend and supplement an act entitled, ‘An act to establish a uni- 
form system of bankruptcy throughout the United States;’” which 
was read twice by its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 1 


REPORTER OF THE SUPREME COURT. 


Mr. MERRIMON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be, and they are hereby, instructed 
to inquire into the expediency of paying the reporter of the decisions of the Sa- 
— at a fixed salary, and having the reports printed by the Government and 
sold at 


JOINT RESOLUTIONS. 

Mr. HAMLIN. I submit the following resolution; and, if there be 
no objection, I ask the Senate to consider it at this time: 

Resolved, That the Committee on the Judiciary be directed to inquire into the 
expediency of repealing section 8, chapter 2, of the Revised Statutes, title 1. 

Mr. CONKLING. What is that about? 

Mr. HAMLIN. It is that clause in the Revised Statutes which 
allows the introduction of joint resolutions. 

The resolution was considered by unanimous consent, andagreed to. 


THOMAS H. COATES. 

Mr. MERRIMON. Mr. President, early in the session I presented 
the petition of Thomas H. Coates, of North Carolina, and it was re- 
ferred to the Committee on Claims. The committee recently reported 
the petition back adversely, and it was indefinitely postponed. That 
report was made by inadvertence. The testimony in the case was not 
before the committee. I have spoken to the chairman of that com- 
mittee on the subject, and he concurs in the motion I am about to 
make. I move to reconsider the vote by which the petition was indefi- 
nitely postponed, and that it be re- referred tothe Committee on Claims. 

The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration of this case? The Chair hears none, and it is before the Sen- 


ate. 

Mr. MERRIMON. Now I move that the petition be recommitted 
to the Committee on Claims. 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. COOPER, it was 

Ordered, That the petition and papers in the case of Ambrose Morrison be taken 
from the files of the Senate anè referred to the Committee on Claims. 

On motion of Mr. DENNIS, it was 

Ordered, That the petition and papers in the case of William Cash be taken from 
the files of the Senate and refe; to the Committee on Claims. 

On motion of Mr. DENNIS, it was 

Or That the petition and papers in the case of Luther R. Smoot be taken 
from the files of the Senate and referred to the Committee on Claims. 


LIQUOR TRAFFIC. 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of Senate bill No. 124, reported from the Committee on Finance 
with an amendment. 

Mr. DAVIS. I desire to notify the Senator from Ohio that at one 
o'clock I expect to call up my resolution. 

The PRESIDENT pro tempore. The Chair will announce the expira- 
tion of the morning hour at that time. Is there objection to the pres- 
ent consideration of the bill named by the Senator from Ohio? 

There being no objection, the bill (S. No. 124) to provide for a com- 
mission on the subject of the alcholic liquor traffic was considered as 
in Committee of the Whole. 

The amendment of the Committee on Finance was to strike out all 
after the enacting clause of the bill, and in lieu thereof to insert: 

That there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, neither of whom shall be the holder 
of any office of profit or trast in the Gencral or a State Government, and all of whom 
shall not be advocates of prohibitory legislation or total abstinence in relation to 
alcoholic or fermented liquors. The sid commissioners shull be selected solely 


with reference to personal fitness and capacity for an honest, im: jal, and thor- 
ough investigation, and shall hold oflice until their duties shall be accomplished, 
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but not to exceed one year. It shall be their duty to investigate the alcoholic and 
fermented liquor traflic and manufacture, having special reference to revenue and 
taxation, distinguishing as far as possible, in the conclusions they arrive at, 
tween the effects produced by the use of distilled or spirituous liquors and the nse 
of fermented or malt liquors, in their economic, criminal, moral, and scientific as- 
pects, in connection with pauperism, crime, social vice, the public health, and gene- 
ral welfare of the people; and also inquire and take testimony as to the practical 
results of license and restrictive legislation for the prevention of intemperance in 
the several States, and the effect produced by such legislation upon the consump- 
tion of distilled or spirituous liquors and fermented or malt liquors; also to ascer- 
tain whether the eviis of drunkenness have been incre«sed or decreased, and whether 
public morals have been improved thereby. It shall also be the duty of said com- 
mi-sioners to gather information and take testimony as to whether the evil of 
drunkenness exists to the same extent, or more so, in other civilized countries, and 
whether those foreign nations that are considered the most temperate in the use of 
stimulants are so through prohibitory laws: and also to what cure e 
legislation has affected the consumption and manufacture of t and spirituous 
liquors in this conntry. 

SEC. 2. That the said commissioners shall serve without salary, shall be author- 
ized to employ a secretary at a reasonable compensation, not to exceed $2,000 per 
annum, which, with the necessary expenses incidental to said investigation, in all 
not excerding $10,000, of both the secretary and commissioners, shall he paid out of 
any money in the Treasury not otherwise appropriated. upon vouchers to be ap- 
proved by the Fifth Auditor of the Treasury. It shall be the further duty of said 
com: ers to report the result of their investigation and the expenses attending 
the same to the President, to be by him transmitted to Congress. 

Mr. BOGY. When was this bill reported ! 

Mr. SHERMAN. I will state that this bill was reported by the 
Committee on Finance a few days since. It is the same in substance, 
and I think almost in words, as the bill which the Senate passed at 
the last session of Congress. It is reported at the earnest request of 
a great number of petitioners who have petitioned both the last and 
present Congress, asking that a fair and impartial investigation be 
made, not by men on one side only, but by men on both sides, to ex- 
amine into the acknowledged evils that spring from the sale of intoxi- 
cating drinks, and see whether, in our legislation for this District 
and for the Territories, or in the assessment of our revenue, there can 
be any reforms made that will tend to promote temperance and good 
order. 

Mr. HOWE. How much time is allowed ? 

Mr. SHERMAN. A year. The commissioners are to serve without 
pay, and are not to be officers of the General or the State Governments. 

hey are not to be men of one opinion, but of all opinions. The bill 
was amended at the last session somewhat, and the Committee on Fi- 
nance reported, as amended, the bill as it passed at the last session. I 
do not care myself to discuss the question, but hope the measure will 


ass. 
= Mr. BOGY. I shall not discuss the bill on its merits at this time, 
but will only say that I am opposed to its passage. Not that Iam an 
advocate of intemperance, for I am a temperance man myself to a cer- 
tain extent, and have never favored intemperance, but always dis- 
conntenanced it. Nevertheless my opposition to this bill is one of 
principle, I am opposed to that class of legislation. I am opposed to 
that class of subjects being brought before the Congress of the United 
States for itgaction. I think all subjects of that character had better 
be left to the legislation of the States, and relieve Congress from the 
vast mass of legislation which will follow this system, Our tables 
are now groaning under a large number of bills, and the number is 
increasing with great rapidity every day, and we are gradually draw- 
ing from the States all matters of legislation, and assuming to pass 
upon those subjects ourselves here. 

But this subject of temperance partakes of the moral order; it 
touches the relations of man in society. It has nothing of a Federal 
character in it. It is of that class of subjects which we call the moral 
or social order, and with which the Congress of the United States has, 
according to the principles of the Constitution, nothing to do. If we 
133 absorb all this vast mass of legislation the year will not be 
ong enough for us to investigate these endless subjects. It is doing 
bed States not only great injustice, but doing the Congress great in- 

ust ice. 

It is true the way the subject is presented it is covered up with the 
statement that the investigation is to be one affecting the revenue ; 
but that is merely a cover. The commissioners are authorized to in- 
vestigate the subject in its moral aspects; are authorized to investi- 

te the effect of the trade in alcohol, not only in this country but in 

urope, and whether the legislation that has taken place in the dif- 
ferent states of Europe has tended to diminish or increase the evils 
of drunkenness, It provides a wide subject of legislation with which 
I contend we have nothing to do. 

It is said that we had the same bill before our body last winter, 
and that it passed the Senate. I then had the same objection to it 
that I have now. The subject is one with which we ought not to in- 
terfere; it belongs exclusively to the State. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Chair will lay before the Senate the resolution proposed by the 
Senator from Indiana [Mr. MORTON ] relative to the Mississippi elec- 
tion. 

Mr. MORTON. My health is such that I am not able to go on this 
morning; but the Senator from West Virginia spoke to me last week 
and expressed his desire to proceed this morning with the considera- 
tion of a resolution of his which is pending, and I told him that so far 
as I was concerned I would not stand in the way. 

Mr. DAVIS. Mr. President—— 

Mr. SHERMAN. Before the Senator from West Virginia proceeds, 
I give notice that as soon as this matter is over I will try to get the 


action of the Senate on the bill which is now the unfinished business 
of the morning honr. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Indiana to move to postpone the pending order and all prior 
orders, and that the Senate proceed to the consideration of the reso- 
tion offered by the Senator from West Virginia. 

The motion was agreed to. 


DEATH OF SENATOR O. 8. FERRY. 


Mr. EATON. With the consent of the Senator from West Virginia, 
I desire to give notice that on Wednesday of next week, being Feb- 
ruary 2, I will offer resolutions in regard to the death of my late col- 
league, Mr. Ferry. The subject is postponed to that late day on the 
request of a Senator who desires to be heard on the resolutions, and 
who is now absent. I shall ask the consideration of the Senate to the 
matter on that day. A : 

_MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which it requested the concurrence of the Sen- 


ate: 

A bill (H. R. No. 219) to permit the judge of the district court of the 
United States for the western district of Pennsylvania to retire; 

A bill (H. R. No. 828) to correct an error in enrollment ; 

A bill (H. R. No. 1208) to correct a mistake in and amend section 
4130 of the Revised Statutes; 

A bill (H. R. No. 1343) to relieve S. J. Gbolson, of Mississippi, of his 
political disabilities imposed by the fourteenth amendment of the 
Constitution; and 

A joint resolution (H. R. No. 11) authorizing G. Harris Heap, United 
States consul at Tunis, to accept the trust of commissioner of the Bey 
of Tunis. 

TREASURY ACCOUNTS. 

The Senate resumed the consideration of the resolution submitted 
by Mr. Davis on the 12th instant. 

Mr. DAVIS. Mr. President, I hope to be as brief as the subject will 
permit, and I expect to show that the statements made in my former 
remarks in support of this resolution are fully sustained by the facts 
and figures, while the explanations of the changes of figures and dis- 
crepancies made by several Senators, and especially the Senator from 
Massachusetts, the Ex-Secretary of the Treasury, are not well founded 
and are not fully sustained by the reports. 

I will also cite a few other instances and examples from the finance 
reports of changes and discrepancies in the annual statements of re- 
ceipts and the public debt. have been told by Senators in debate 
that my statements and remarks might affect the public credit. 
In this connection I desire to say that it is far from me by word or 
deed to injure the public credit. It belongs to us all, and to sustain 
and uphold it should be the pride and duty of all. What I have 
said or done I have intended to be in the interest of the public credit 
and the welfare of the people of this country, and I desire to ask who 
is the true friend of the public credit and of the country? Is it he 
who attempts to cover up and keep in the dark errors, irregularities, 
and frauds (if there are any).in the administration of the Govern- 
ment, or he who exposes and brings them to light? 

If there have been gross errors and mismanagement, changes of fig- 
ures and statements without warrant of law in the Treasury of the 
nation, let it be known, to the end that they may be corrected and 
such laws passed and regulations adopted as will prevent a recurrence 
of the same. 

To me this is a most serious question, and of vital interest to the 
whole country away above and beyond all party considerations, and 
I have endeavored fairly, calmly, and im artially to treat it as snch. 
If the records, figures, and statements of the Treasury Department 
that have been fixed and reported for years can be changed and al- 
tered at will, then our financial affairs can never rest on a sound basis, 
and our public credit, so long as this state of affairs exists, will be 
constantly imperiled. 

I will now review the speech of the able Senator from Massachn- 
setts [Mr. BouTWELL] in reply to my former remarks. He informs 
us that he was aided by a statement prepared at the Treasury De- 

artment. I ask the Clerk to read the remarks of the Senator [ Mr. 

UTWELL] which I have marked in the paper I send to the des 

The Chief Clerk read as follows: 

The first definite statement made by the honorable Senator from West Virginia 
related to the annual expenditures from 1861 to 1866, including two statements, one 
drawn fram the reports previous to 1870 and the other drawn from the report of 
1870, showing a difference or increase in the latter report of the sum of $3,271.970,43, 
This difference is made up from many items. The entire amount of the ditference 
shows an increase in the expenditures during the years mentioned of the sunt of 
33,271,970.43; and a summary explanation may be stated thus; In the finance re- 
port of 1869, page 321, are included outstanding warrants to the amount of $4,018,091.91 
which do not appear in the report for 1870. In the report for 1670, page 275, are 
included trust funds to the amount of 87,290, 002.54 which do not appear in the re- 

rt for 1869. The difference between the two, the sum of $3,271 ,970.43, is the exact 

ifference claimed to be an increase of expenditures as shown by the statement. 


Mr. DAVIS. The Senator says the difference “is made up from 
many items,” yet explains only two. Warrantsand trust funds. What 
warrants? We are not told by the Senator, what or how or where 
they came from. He simply says warrants and trust funds. He has 
not even told us what trust funds? If we examine the reports of 1369, 
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page 321, also the report of 1870, page 275—which are the pages we 
are directed by the Secretary to examine—you find no reference to war- 
rants or trust funds. Again, the reports of 1869 and 1870, from which 
I took the figures used, was years after the report was closed and sent 
to Congress. The amounts given by the Senator is not as he states 
“the exact difference.” They do not agree. The next point of the 
honorable Senator | Mr. BoUTWELL] is as follows, which the Clerk 
will read. 

The Chief Clerk read as follows: 

The next specific statement by the honorable Senator from West Virginia is this. 


© says: 

“The net expenditures of the Government for the year 1865, as stated in 
the finance report for 1369, are $1,212,911,270.41. The same expenditures for the 
same year, as s'ated in the finance report for 1870, are $1,214,349, 195.43, showing an 
increase of $1, 437.925,02.“ 

In the preparation of these two statements different data are included under the 
head of “net ordinary expenditures.’ For instance, in the finance report of 1869 
there was included an item for the purchase of gold coin authorized by the first 
section of the act of March 17, 1862, amounting to $5,072,900.11. Under the same 
head there was also a payment of $735,416.93 of outstanding warrants which be- 
lon to previous years, these two items amounting 3 In the report 
for 1870 the items of trust funds, peels. Chickasaw and Choctaw and Navy pen- 
sion fund, amounting to $7,242,242, are included under the head of “net o 
expenses,” precisely as I before stated in reference to a similar matter under the 
head of expenditures. The difference between these two accounts represents the 
discrepancy referred to, $1,433,937.96. 


Mr. DAVIS. Here again you have warrants and trust funds com- 
ing in. Whether or not they are the same warrants and trust funds 
used in the last explanation the Senator does not tell us, 

Again, this year’s (1865) accounts had been closed and reported to 
Congress five times in five annual reports, and then it is changed and 
increased near a million and a half of dollars. 

If the figures given were the true cause of the increase they ought 
to agree, but they will not by thousands of dollars. 

It is plain, Mr. President, that the figures given do not balance b. 
several thousand dollars. Now I wili ask the Clerk to be kind enoug 
to read the next point of the Senator from Massachusetts [Mr. Bout- 
WELL] which is in regard to pensions. 

The Chief Clerk read as follows: 

The next item relates to pension expenditures. In the report of 1872, as stated 
by the honorable Senatur from West Virginia—and his statement, I believe, is cor- 
rect—the expenditures for pensions are stated for the year 1864-65 at $16,347, 621.34. 
In the re; of 1869 the same expenditures for the same year are stated at $9,291,- 
610.48. The latter, a small sum, represents the amount of pensions actually paid to 
pares authorized to receive pensions under the laws of the United States. There 

accumulated in the Treasury Department an amount of money, $7,000,000 and 
more, arising from naval operations or forfeitures under the laws, which had been 
placed on the books of the Department to the credit of the pension appropriations, 
whether wisely or not I cannot say. 

Mr. DAVIS. In this case warrants would not do; thé amount was 
too large. So the naval pension fund is brought in and seven mill- 
ions taken from that to make up this large increase. Now, this naval 

nsion fund was set aside by law, and no one had a right to use it. 

his the Ex-Secretary knew, and in his remarks he admitted this. 
Bear in mind this large increase occurred five years after the report was 
made to Con and after the accounts for 1865 were closed. Now, 
after $7,000,000 are taken from the pension fund unlawfully, there is 
still unaccounted for 856,010.86, to which no reference whatever is 
made. 

The next item that the Senator refers to in his reply to me is the 
item showing a discrepancy of $5,840.73. The Senator says: 

That is explained by the circumstance to which I have referred, that warrants 
drawn had not been paid in full, and when the analysis was made there was a dif- 
ference of that amount. 

In the report of 1870 ”— 

Says the honorable Senator from West Virginia— 

“the expenditures for pensions in the year 1870 are stated at 828,340, 202. 17. 

In the report of 1874" — 

“ The last report preceding that which we now have 
“the same expenditures for the same year (1870) are stated at $28,402,241.20, show- 
ing an increase in the report of 1874 over 1870 of $62,039.03." 

fhis is explained in the same way: warrants drawn in prior years and paid that 


ear. 
7 The next item is naval expenditures, showing an increase in the report of 1871 
over the report of 1869, in naval e ditures for the year 1865, of $49,657.95, the 
amount of outstanding warrants paid, including the naval hospital fund. 


There are three or four separate and distinct items in different years 
which increase largely the amounts reported to Congress as expendi- 
tures. Warrants and bospital funds are used here to cover up and ex- 
plain this increase. Now this isa convenient way to explain increases 
and changes in statements to Congress. If the amounts had been ten 
times as much and ten times as great, warrants paid and unpaid 
might have been used. What convenient things these warrants are! 

The next item that the Senator refers to is the accounts of the War 
Department, where there was a discrepancy of $4,015,800.99. 

he Senator says: 

Now, it happens that at the close of that year there were outstanding warrants, 
that is, warrants on which the full amount had not been paid, amounting to 

306,612.24, and at the end of the year there were still outstanding warrants 
which had been drawn previous to the commencement of that year amounting to 

1,290,801.25, showing $1.015,810.99, being within 810 of the precise amount, accord- 
ng to the statement made by the Senator from West Virginia. That $10 thus far 
has not been explained. 

Again, the warrants paid and unpaid come in and are made to ex- 
plain over four millions in a single year in one Department. But 
still the warrants would not quite balance, and the Senator says 810 
is yet to be explained. Why stop to talk about $10 when there are 


many millions not accounted for, which the Senator passes without 
explanation ; $10, let it go. Pensions or warrants will explain it. 

Mr. President, I come next to a statement as to the Indian expend- 
itures, which I will thank the Clerk to read, and I call the attention 
of the Senate especially to this because I was corrected by the Sena- 
tor from Massachusetts, and two or three other Senators joined with 
him, and I want to show him and the Senate that I was then correct, 
and that the matter stands to-day as it then stood. 

The Chief Clerk read as follows: 


The expenditures of the Indian artment for the year 1870 are stated by the 
Senator from ae if 


OE ee ß $3, 152, 032 70 
r the year 1868 these same expenses are reported 
1, 076, 326 35 


Showing an increase in the figures of the report of 1870 over the re- 
port of 1868. in the Indian expenditures for the same year of 2, 075, 706 35 
Somebody has to pose guilty to an error there. If the honorable Senator from 
West Virginia will look at the statement he will observe that the Indian nd 


Mr. DAVIS. Mr. President, here is a positive and plain statement 
that the above was an error of the printer, and existed but one year, 
and that after that all was made right; and I have the credit, accord- 
ing to the Senator from Massachusetts, of compelling us to make this 

Overy. 

Lask the attention of Senators to what followed; and it will be seen 
that the Senator from Massachusetts was in error, and not the printer 
nor the Senator from West Virginia. 

Here is what was said; and you see several Senators joined to help 
the Ex-Secretary [Mr. BOUTWELL] to clinch the nail: 


Mr. Davis. Of course I have not the figures before me, but my im ion is 
that the Senator will find a different state of things. I think there isa noy 
in several reports. 

— 8 aor first statement is pees 

r. BOUTWELL. ey were transposed one year. 

Mr. Suereman. Which is the correct one! 

Mr. BOUTWELL. Iam not prepared at this moment to say which is the correct 
one, but they were transposed, so that what the Senator frou West Virginia says, 
that there appeared to be that change, actually did appear. That is, the pension 
expenses one year were put under the head of the Indian expenses and the Indian 
expenses at the same time were put under the head of pension expenses. 

Mr. Evamunvs. That was done by the printer. y 

Mr. BOUTWELL. By the printer. It was not discovered in time, but the change 
was made back again the next year with an alteration of about $8,000 finally, in con- 
sequence of warrants drawn and not paid; so that one of those accounts was 


changed. 
Mr. Coxktaxg. The tion was not on the books of the gp wap! 
‘tment. It was merely 


Mr. KOUTWELL. it did not touch the books of the 
a mistake in the printing office, which was not observed by the proof-reader, 


Now, let ussee what the factsare. The Indian expenses were stated 
in the report of 1853 at $1,076,326.35, and at the same amount in the re- 
ports of 1864, 1865, 1866, 1967, 1863, and 1869; and in 1870 the amount 
was changed and increased to $3,152,032.70, sustaining my figures and 
position—showing an increase of $2,075,076.35. 

Now we will examine the reports since 1870 and see if the state- 
ment of the honorable Senator [Mr. BoUTWELL] is sustained, namely, 
that it was a transposition of figures, which occurred but one year and 
was the fault of the printer. 3 

Mr. President, up to to-day the figures stood just as I stated them. 
There is no transposition of them. They are in the reports to-day 
as I stated them, and they have been in the reports from that day 
to this. You will find in the statement just made to Congress by the 
Secretary of the Treasury that under the head “ Indians” for 1853 the 
figures I then gave still stand, and there could not have been a trans- 
position or change simply of figures; but the fact remains that the 
Indian expenses between 1853 and 1870 were raised over $2,000,000, 
and the figures are standing to-day, and prove what I asserted. But 
several Senators who took part in the discussion at that time thought 
differently ; nevertheless,it is yet so, and has remained so all the time, 

We find that the Indian expenditure continnes at $3,152,032.70, and 
no change or transposition, as stated by the honorable Senator, [ Mr. 
BouTWELL.] We also tind the figures as to pensions differ, and are 
not the same previous and subsequent to 1570. Therefore a mere 
transposition, as claimed, will not answer the purpose, and in fact it is 
not the case. The figures to-day stand as I stated, and the annual 
statements show the $2,000,000 increase in Indian expenditures for 
1 


863. A 
I will thank the Clerk to read what I have marked from the remarks 
of the Senator from Massachusetts. 
The Chief Clerk read as follows: 


The Senator from West Virginia says: 

“ I come next to the discrepancies in the statements of revenue collected. 

“Tn the finance report for 18:3, in the annual statement of revenue collected for 
that year, we tind the internal revenue stated at 87,640, 787.93.“ 

Then he goes on to say—it is not a very definite statement, as I understand it— 
that afterward this sum one year, or a sum equal to this, ee ier from the ro- 
ceipts and afterward reappeared. The simple truth about it is this, that a clerk 
in the Treasury ey ee the publie-debt account standing upon the sheet from 
which he prepared his statement for =o pnas immediately below the receipts of 
internal revenne for that year, added the receipts from internal revenue into the 


1876. 


CONGRESSIONAL RECORD. 


577 


public debt. It was a gross mistake, inexcusable; but that is the fact. It was 
afterward explamed in the reports, but I suppose it escaped the observation of the 
honorable Senator from West Virginia. The error was corrected in a subsequent 
report. 

This thirty-seven millions the honorable Senator says was dropped 
from revenue and added to the debt statement by a clerk, and yet the 
books balanced! How is it possible that $37,000,000 could drop in and 
out and cause no confusion in the books or alarm in the Treasury De- 
partment? This is a sad commentary upon the book-keeping of this 
great nation! 

The Senator from Massachusetts said further: 

In the report for 1871, which is one of the years to which the attention of the Sen- 
ate has been called, the statement of the public debt represents the principal of the 
debt as made from shag or and expenditures. That for the year 1870 is made up 
from entirely different data, principally from the loan accounts. Other items are 
included., however, as will be made apparent from the following analysis: 

The statement in the report of 1870 of the amount for the year Mat rs as given, 
$2,386,358,591.74. The data from which this was made up are as follows: 


Principal of the debt $2, 601, 675, 127 83 

To which is added interest accrned , 607, 52 
Making total debt, principal and interest...... betae ev Ag 2, 652, 282, 684 35 

From this amount were deducted— 

Coin in the Treasur gg. Seeder tees 112, 776, 048 88 

Currency in the Treasury. gv 28, 945, 067 19 


0 ary 
Sinking fund in United States coin-interest bonds with accrued 
interest thereon, and other coin-interest bonds purchased with 
accrued interest thereoen sees cern cece ee ceeee 124, 202,968 54 
Leaving the amount of the debt as above stated, less cash in the 
‘Treasury and bonds with interest thereon .... ........-...-.. 2, 386, 358, 599 74 


The amount of the debt in the report of 1871, which of course was larger for the 
fiscal year 1870, is stated at 82,480,672, 427.81, and represents the exact principal of 
the debt after deducting the principal of the bonds purchased on sinking-fand ac- 
count, and excluding the item of accrued interestas above stated, and also the entire 
amount of cash in the ary. 

Tho statement for the fiscal year 1869 was p: in precisely the same manner 
and with the same results. Tho chief difficulty in regard to these accounts arose 
from the circumstances that the Register used the statement of the public debt 
made by the Secretary of the Treasury, which included accrued interest on the one 
hand, and from the aggregate so obtained the cash in the Treasury was deducted. 
This was an erroneous proceeding on his part. 

The Senator from Ohio [Mr. SHERMAN] explained the debt for the 
same year—1870—and did so with different items and figures. This 
shows that the Ex-Secretary [Mr. BouUTWELL] and the chairman of 
the Finance Committee [Mr. SHERMAN] do not understand alike the 
annual statements of the public debt. Now, if those two Senators 
do not understand the statements of the Treasury Department, who 
can? It will be noticed that the Senators have taken but one year 
of the nine I cited, and both the same year—1870—for the purposes 
of explanation, leaving eight years, in which the public debt was in- 
creased or decreased, entirely unnoticed. 

I now come to the discrepancies and changes of figures cited in my 
former remarks which have not been explained or attempted to be by 
the honorable Senator from Massachusetts or any other Senators. 
have the statement of expenditures as given by myself showing that 
$3,271,970 was the total; but by looking over the report it will be 
found that I gave separate and distinct years, one of which was 
$9,000,000, another $4,000,000, anotherone and a half millions of dollars; 
yot the Senator passed over this entirely without any notice whatever. 
Nine millions in a single — 5 the expenditures were advanced, and no 
notice was taken of it whatever in the reply! 

I come now to the loans, Treasury notes, &c., cited by myself. I 
stated that the report of 1863 and subsequent reports put the loans 
and Treasury notes for the year 1863 at different amounts: 

In the report of 1863. $756, 489, 905 57 
In the report of 1864. 770, G82, 361 57 
In the report of 1870.. . B14, 925, 494 96 

These different figures are all for the same year. Now think of it, 

loans and Treasury notes that ought to agree, changing with the 
different years, and if you take the report of 1875 you will find that 
the figures are $n changed to another amount. In the debt state- 
ments of which I drew comparisons I showed that there was a differ- 
ence of $248,960,352.94, and gave nine years as examples. Those, too, 
are passed over with very slight explanation. I said then, andI say 
now, that for the nine years it will be seen that the report of 1871 
increased the public debt for the years named in the aggregate, 
$248,960,352:04; and that in the single year of 1870 the report of 1871 
increases the panio debt over the report of 1370 for that year over 
$94,000,000 and for the year 1869 over $99,000,000; and for the year 
1864 the increase is more than 875, 000, 000 and for the year 1863 more 
than $21,000,000 ; in the year 1862 about $10,000,000 ; and yet but one 
of me years is noticed by either of the Senators who made replies to 
myself. 
-~ Now, itis a fact that in 1871 there was a wholesale change in figures 
running back thirty or forty years in the table of the Register, and 
altering the amounts, which, in some instances, had been fixed, closed, 
and reported to Congress for twenty or thirty years. This change 
and alteration of figures increased the public debt in the aggregate 
$247,766,674.71. ` 

Now, Senators, think of it, that official annual statements of the pub- 
lic debt, after having been reported to Congress each year for from 
one to thirty years, are changed and increased hundreds of millions of 
dollars and no report is made to Congress of the fact, nor is there 
any law to justify it. There must have been an object. What it was let 
those who made the changes answer. 


IV——37 


There is no question about the change of annual official statements ; 
but the Senator from Massachusetts says the books have not been 
changed. If they have not, the statements to Congress and the books 
do not agree; one or the other or both may be wrong. Certainly both 
annari right. Which are we to accept as correct, or onght each to be 
rejecte 

It is said that the Register ren the figures. I cannot believo 
he would do so without authority from some official whose order he 
felt bound to obey. I venture the prediction that if to-day you ask 
the Register whether or not the warrants, &c., in his office will sustain 
the reports to Congress or his books, he will tell you they cannot sus- 
tain both. I again ask, why were the annual reports and statements 
to Congress changed? What was the object? Was it to force bal- 
ances? Wasitthat the bonds sold, revenue received, cash on hand, 
and expenditures would not agree! 

I have several times asked how and from what was the Secretary’s 
new table of 1870 made up, and no reply has been made. This ta- 
ble is the starting-point of great changes. We are told that in the 
nature of things the reports from year to year cannot agree. If this 
be so, how is if that from the beginning of the Government to 1870 
they did substantially agree and for the last few years they agree? 
It is strange, yes more than strange, that at about 1870 the great 
changes took place which decrease revenue years after it was covered 
into the Treasnry, also increased the public debt and expenditure 
many, many millions. The large alterations and changes inyolving 
hundreds of millions took place between the years 1860 and 1871. 

I have not compared the Treasurer’s and Register's accounts. There 
I would expect a difference, owing to paid and unpaid warrants, &c., 
but I cannot see why the Secretary’s and Register's accounts differ so 
widely. I now desire to cite other and further instances and examples 
not referred to in my former remarks wherein the statements of the 
revenue collected have been changed soas to decrease the amounts, and 
the statements of the expenditures and public debt changed so as to in- 
crease the amounts thereof for the same year, and I omit for the present 
to refer to the changes, e and irregularities that I think 
exist in the loan division of the Treasury Department, especially as to 
bonds issued and redeemed, commissions and interest paid, the cash 
and coin account for different years, and the Bureau of Printing and 
Engraving; norto the confessed difference of $116,000,000 in the state- 
ment of the public debt, which is attempted to be explained awayon 
page 20 of the finance report of 1871, believing the committee, if ap- 
pointed, will bring these and many others to light, or they will be 
treated by some other Senator abler than myself if the committee 
should not do it. 

If we compare the statements of the annual revenne collected made 
by the Register in the finance report for 1866 for the years 1862, 1863, 
1864, and 1865 with the statements of the annual revenue collected in 
the finance reports for 1870 for the same years, we not only find that 
the amounts differ widely but the finance report for 1870 states that 
the revenue collected for these years was much less. For instance: 


. For year 1862. 


Report for 1866 states net revenue collected — $51,935,720 76 
Report for 1870 states net revenue collected 51,907, 944 62 
Showing a decrease o.. 5 27, 776, 14 

For year 1863. 
Report for 1866 states net revenue collected... 112, 687,290 95 
Report for 1870 states net revenue collected - 74,448,157 55 
Showing a decrease of.............---- 238, 230, 133 40 

For year 1864. 
Report for 1866 states net revenue collected . $264, 626, 771 60 
Report for 1870 states net revenue collected 262, 742, 354 32 
Showing a decrease ohh Merete 1, 884, 417 28 

For ear 1865. 
Report for 1866 states net revenue collected - 333,714, 605 08 
Report for 1870 states net revenue collected 323, 092,785 92 
Showing a decrease ß. „ 10, 621,819 16 


What explanation there can be for these enormoys differences I can- 
not imagine, and I do not believe any whateyer can be made. Here 
we find that the amounts of the net reyenue collected during certain 
years have been determined and fixed for these years at certain and 
definite sums and reported to Congress in the annual reports for eight 
years without any difference or disagreement between the reports 
until 1870, when it occurs that these sums so determined, fixed, and 
reported are changed and altered to smaller amounts, showing that 
the net revenue was not what it had been reported by former officers 
for these years, but was in the aggregate $50,000,000 less, 

Now what became of this fifty millions; how did it disappear? If 
the reports from 1862 to 1869 are to be believed and credited it was 
in the Treasury of the United States; but the Secretary in 1870 says 
in effect it was not there. 

It is useless to say that when money is once covered into the Treas- 
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ury it can be paid out or disappear except by virtue of an appropria- 
tion by Congress. 

Warrants issued and warrants paid, trust funds, pension funds, coin 
in the Treasury, and other items have been made use of to explain 
discrepancies in the statement of the annual expenditures; but they 
can be of uo aid to show why, when revenue has once been covered 
into the Treasury and reported to Congress for a certain year, it can 
be decreased. 

PUBLIC DEBT STATEMENTS. 
I will now refer to some changes in the statement of the public 


debt. In all of the finance reports from 1835 to 1870 the public debt 
has been stated for the following years as follows: 


$336, 957 83 
3, 308, 124 07 
- - 13,594, 480 73 
. . 32, 742, 922 00 
. 44,911, 881 03 
. . 58, 496, 837 88 
.sssesšssos —— — ——— 64, 842, 287 88 
$ Te aggregate increase in the public debt in these years is over 

13,000,000. : 

The report of 1871 changes the figures and increases the public debt 
over all former reports for the year 1837 nearly $1,500,000; for the 
year 1841, over $6,000,000 ; and for the year 1843, over $5,000,000. 

It must be borne in mind that these changes which were made in 
the year 1871 reach back from that year to the year 1536, a period of 
thirty-five years. 

Now, how is it possible there can be an explanation of these dis- 
crepancies or any warrant for them? 

While on this subject of the public debt and the changes in the 
statements thereof, 1 to state further that I find what is gen- 
erally known as the Pacific Railroad debt was, by Mr. McCulloch for 
several years and his successor in the year 1869, stated and reported as 
a part of the publicdebt, amounting in that year to near $60,000,000; but 
in the report of 1870 this item of near $60,000,000 is stricken from the 

ublic debtand placed in a separate table, and from that year until now 
it has been and is reported and treated not asa part of the public debt 
but as a debt of the Pacific railroad, when in fact it was and is as 
much a public debt as it was when stated and reported as such in the 
reports of 1869 and previous years. 

n the year 1870 there was an apparent reduction of the public debt 
of over $100,000,000, (according to the finance report;) but this reduc- 
tion was in a large measure only apparent, and due to a stroke of the 
pen—a mere transfer of about $30,000,000 to another table. The coun- 
try gave credit to the administration for this large decrease of the 

ublie debt during this year, when in fact the larger part of it was 
a to the change in book-keeping and the Secretary’s new tables. 

In the course of the debate on the resolution now under considera- 
tion the distinguished chairman of the Committee on Finance [Mr. 
SHERMAN] made use of this language, which I will thank the Clerk 


to 
The Chief Clerk read as follows: 


The accounts of the Treasury Department have always been based upon the sys- 
tem established by Alexander Iton, enlarged from time to time by the growth 
of the o of the Government. Instead of one Auditor in the Treasury, 
there are now six; instead of one Comptroller, there are now three; instead o 
thirty or forty clerks in the different branches of the ury, there are now some- 
where from two to three thousand—the amount of business is so enormously en- 

. Ihave often heard it complained that the system of keeping accounts in 
some branches of the service ought to be „ but it is a very dificult and 
very dangerous process, and I invite the careful scrutiny of any man who under- 
takes to improve on the work of Alexander Hamilton and Albert Gallatin and all 
the great men who have filled the office of Secretary of the Treasury, and to devise 
a better system of accounting than they with their mature minds and long experi- 
ence established, and which been enlarged with the gradual growth of our Gov- 
ernment. Their system has been the framt-work of our finances for more than 
eighty years. The nal additions to the mode of accounting that have been made 
by law have probably made as perfect a system as can be devised. But ho must 
be a bold man and a wise man who will undertake, without study and experience, 
to step in and devise a better system than this. If we such a man, if there is 
such a one who is willing to undertake the task, I shall be very glad to ee 
with him. I doubt very much the propriety of any tinkering with so complicated 
a machine as the Treasury Department. 


Mr. DAVIS. Mr. President, I know that figures and facts are al- 
ways yery dry subjects, and I am sorry to see that the Senator from 
Massachusetts [Mr. BouTWELL] has left the Chamber for a moment. 
I have something to which I want to call his attention. 

I fully agree with the Senator from Ohio [Mr. SHERMAN] in all 
that he has stated as to the complete system of ee Hip accounts 
in the Treasury Department, adopted and perfected by such great 
men as Alexander Hamilton, Albert Gallatin, and others; and I par- 
ticularly agree with him when he says: 


He must be a bold man and a wise man who will undertake, without study and 
experience, to step in and devise a better system than this. 
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But, sir, this bold and wise man seems to have been found in 1870 
and 1871, because in those years great changes and alterations are 
found to have taken place in the statements and annual reports of 
the Treasury Department. And I agree with the Senator entirely 
when he says : 


I doubt very much the propriety of any tinkering with so complicated a machine 
as the Treasury Department. 


And because of this interference, preg fs and alteration of state- 
ments, especially in the years 1870 and 1871, I have introduced this 
resolution so that the facts may be made known. The Senator from 
Massachusetts [Mr. BOUTWELL } admits that he introduced a new sys- 
tem, and uses this language: 

In 1869 and 1870, when we found that there were no present means of checking the 
accounts of the Register of the Treasury, we instituted a public-debt account in the 
oftice of the Secretary of the Treasury, and we went back. * * * Anil therefore 
this system of which so much complaint is made now was instituted in 1869 and 
1870 as a check upon the Register s Oflice and for the purpose of enabling the Senator 
from West V to ascertain whether the accounts of the Treasury were accu- 
rate or not— 


giring as a reason that this ‘‘system was instituted in 1869 and 1870 
as a check upon the Register’s Office.” 

My understanding and belief are dat the First Comptroller and the 
Treasurer have always been a check upon the Register, and the Sena- 
tor may have been in error in his statement and reason for institut- 
ing his new system and tables; certainly he was as to the revenue and 
expenditures. 

Now, in the face of these facts, enough to produce alarm, I do not 
hesitate to re-affirm and declare that changes and alterations of fig- 
ures in the finance reports have been made involving large amounts. 
It is certain that in the report for 1870-71 the revenue collected for 
certain years has been decreased and that the expenditures and pub- 
lic debt have been increased. There must have been some object more 
than has been made known, and I leave it to them who know best to 
explain what it was. 

Since the introduction of the resolution under consideration I have 
been asked if I charged or intended to charge fraud or the improper 
use of money in the Treasury Department during certain years. I 
have not stated that there was fraud, nor have I said there was not. 
When I first presented to the Senate figures and facts which clearly 
showed many changes and alterations in the annual statements made 
to Congress involving large amounts, I was disposed to believe and 
did hope ewy could and would be explained by some Senator or Treas- 
ury official. 

The facts are, however, that several Senators, and especially the 
senior Senator from Massachusetts, aided by a statement from the 
Treasury Department, have endeavored to explain a portion of these 
changes and discrepancies, and in my judgment have thrown but 
little, if any, light upon them; and as to the other portion no at- 
tempt whatever has been made to explain them. And when I con- 
sider that every opportamisy has been afforded those who ought to 
understand the workings of the Treasury Department, and even the 
Treasury officials themselves, to render an explanation, and they fail, 
Jam reluctantly compelled to the conclusion that there is no reason- 
able explanation to be had, and that these changes and alterations 
have not resulted in public good, and if there have been frauds they 
have in part served to cover up and conceal them. 

In my investigations I have been compelled to rely on the official 
reports only for information. I have had no aid in discovering these 
alterations and changes from the Treasury Department or its officials. 
Whenever I have made b of any person connected with the 
Treasury Department as to changes and discrepancies pointed out by 
myself, I have been treated with politeness and met with a disposi- 
tion to explain them away. 

The resolution now under consideration was introduced with no 
purpose except to obtain what I regard as important public informa- 
tion, and in the presentation of the facts I have gleaned in its support 
I have undertaken to be fair toward the subject and toward all who 
may have been in the least gonorally or especially affected by it. I 
believe the matters I have presented demand thorongh investigation 
and prompt correction. I am sorry there are leading Senators on the 
other side who do not agree with me. At - first it seemed that all were 
for investigation by a special committee; but now it is proposed to 
send it to a committee a large majority of which is friendly to the 
Administration responsible for the changes and discrepancies I have 
pointed out, and some of whom have avowed opinions as to the cor- 
rectness of such alterations. Would not this be sending the child to 
an unfriendly nurse? 

The PRESIDING OFFICER, (Mr. Eaton inthe chair.) The ques- 
tion is on the amendment of the Senator from Vermont, [ Mr. EDMUNDS, } 
to strike out the words ,a committee of five be appointed” and insert 
in lieu thereof the words “ Committee on Finance be instructed.” 

Mr. STEVENSON. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. é 

Mr. ANTHONY, (when the name of Mr. BURNSIDE was called.) I 
desire to say that my l (Mr. BURNSIDE] is detained at home 
by sickness in his family and that he is paired with the Senator from 
North Carolina, [Mr. RaNsoM,] who is absent also. If my colleague 
were here he would vote “yea,” and the Senator from North Caro- 
lina, if here, would vote “nay.” 
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Mr. CAMERON, of Wisconsin, (when his name was called.) On 
this question I am paired with the Senator from New York, [Mr. KER- 
NAN.] If he were here he would vote “nay ” and I should vote “yea” 
on this amendment. 

Mr. COOPER, (when his name was called.) On this question I am 
aired with the Senator from Vermont, [Mr. EpMunps.] If he were 
ere he would vote ‘‘ yea” and I should vote “nay.” 

Mr. MORRILL, of Vermont, (when the name of Mr. EDMUNDS was 
called.) My colleague is now absent. If he were here he would un- 
doubtedly vote for his own amendment. He is paired with the Sen- 
ator from Tennessee, [Mr. COOPER. ] 

The Secretary concluded the call of the roll; and the result was an- 
nounced—yeas 28, nays 22; as follows: < 

YEAS—Messrs. Allison, Anthony, Boutwell, Cameron of Pennsylvania, Chris- 
tiancy, Clayton, Conkling, Cragin, Dawes, Dorsey, Ferry, Frelinghnysen, Hamlin, 
Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, Logan, MeMi Mitchell, 
Morrill of Maine, Morrill of Vermont, Morton, Paddock, Robertson, West, and 


Wright—2s. 
NAYS Messrs. Bayard, Bogy, Booth, Caperton, Cockrell, Davis, Dennis, Eaton, 
English, Goldthwaite, Gordon, Jones of Florida, Kelly, Key, McCreery, Me d, 
Maxey, Norwood. Randolph, Saulsbury, Stevenson, and Withers—22. 
ABSENT—Messrs. Alcorn, Bruce, Burnside. Cameron of Wisconsin, Conover, 
Cooper, Edmunds, Hamilton, Johnston, Kernan, Merrimon, Oglesby, Patterson, Ran- 


aoa, Sargent, Sherman, Spencer, Thurman, Wadleigh, Wallace, Whyte, and Win- 
jom—22. 


So the amendment was to. 

The PRESIDING OFFICER. The question recurs on the resolution 
as amended. 

Mr. DAVIS. Let the resolution, as amended, be reported. 

The Chief Clerk read as follows: 

Be it resolved, That the Committee on Finance be instructed to investigate tho 
books and accounts of the Treasury Department, particularly with reference to 
discrepancies and alterations in amounts and figures that have been made in them, 
po rivera en the annual statements of the expenditures of the Government, revenue 
collected, and the public debt contained in said reports; and if any such discrep- 
ancies and alterations be found to exist, to re the same and the extent and 
nature thereof, the years wherein they occur, by what authority made if any, the 
reasons that induced them, and to report generally such other and further infor- 
mation bearing upon the subject as to them may seem best; and that said commit- 
tee have power to send for persons and papers. 


The resolution, as amended, was ed to. 
The PRESIDING OFFICER. Does the vote include the preamble 


also? 

Mr. MORRILL, of Vermont. Let the preamble be read. 

The Chief Clerk read as follows: 

‘Whereas there appear to be material alterations and discrepancies in the official 
finance reports of the Treasury Department as to the annual expenditures, re- 
ceipts of the Government, and public debt, and particul in tho reports of 1469 
to 1872, inclusive, which discrepancies and changes and alterations involve large 
as and no satisfactory explanation appears on the face for the same: There- 

5 : 

Mr. MORRILE, of Vermont. I sup it is not necessary to move 
to strike the preamble out, although I shall be opposed to its adoption 
because it assumes as facts the matters which we have instructed the 
committee to ascertain. I therefore ask for a separate vote upon it, 
and if it were in order I would move to strike it out. 

Mr. DAVIS and others. The entire resolution has been 

Mr. MORRILL, of Vermont. But not the preamble. 
the preamble on the table. 

The PRESIDING OFFICER. The Chair sup that the pream- 
ble is usually the last thing to be acted upon; but he is not familiar 
with the custom of the Senate. 

Mr. CONKLING. The resolution having passed, laying the pream- 
ble on the table does not affect the resolution. 

The PRESIDING OFFICER. It does not. 

Mr. DAVIS. Am I mistaken when I suppose that we have acted 
upon the entire resolution as presented by myself and amended by the 
Senator from Vermont and that it has passed !? 

Mr. CONKLING. Not the preamble. The other day, the Senator 
will remember, a division was called upon the resolution and pream- 
ble. The Chair put, as he was compelled to put, the resolution first. 

Mr. DAVIS. My recollection is not the same as that of the Senator 
from New York. I have no recollection of a division of the question 
being called for. If the Senator is positive 

Mr. CONKLING. Iam quite sure the RECORD will show it. 

Mr. DAVIS. My understanding is, and I believe it has always been 
the usage of the Senate, that the vote is taken upon a paper as pre- 
sented, unless a division is called for and ordered by the Senate. 

Mr. MORTON. I willcall the attention of my friend from West Vir- 
ginia to the fact that when the resolution was read just fiow, for the 
vote, it was reported without the preamble. 

Mr. CONKLING. As it ought to be under the rule of the Senate 
governs the case. What is the question before the Senate? The 

nator from Vermont has moved to lay the preamble on the table. 
Is that debatable? 

The PRESIDING OFFICER. Undoubtedly not. 

Mr. CONKLING. Then Lask a vote of the Senate upon that motion. 

The PRESIDING OFFICER. The Chair was hearing the conver- 
sation of Senators around him for his own information, and did not 
put the question at once. 

Mr. CONKLING. I waited till the Senator from West Virginia had 
concluded. 

The PRESIDING OFFICER. The auestion is on laying the pream- 


agreed to. 
I move to lay 


ble on the table, which is not debatable unless by common consent. 

Mr. CONKLING and others. Question. 

Mr. DAVIS. Does the Senator from New York wish to prevent any 
explanation ? 

Mr. CONKLING. Not at all. The motion, as I understand it, is not 
debatable. I merely asked for a vote, supposing the Senator had con- 
eluded. I do not object to any explanation he wishes to make. I 
wish to make none. 

Mr. STEVENSON. I should like to be informed whether there was 
any motion to divide this question. If there was, that is a matter of 
fact which can be readily determined. 

The PRESIDING OFFICER. The Chair is not able to state. The 
Chair does not remember, but the Senator from New York states that 
he is sure. p 

Mr. CONKLING. Iam quite confident of this, and I think other 
Senators will be equally so. Several days ago, when this question 
came up, it was remarked by at least one Senator, and I think more 
than one, that there was no objection to the resolution, except as to 
the question of what committee the inquiry should be intrusted to; 
the preamble, however, was another matter. And now it occurs to 
me that the Senator from Ohio [Mr. SHERMAN] not in his seat, al- 
though I think in the Chamber, among others, said that there were 
allegations of fact in the preamble which he did not believe, and of 
course, would not vote for; but that to the resolution he had no ob- 
jection. 

ž Mr. MORRILL, of Vermont. My recollection is also the same, and 
I think my colleague [Mr. EDMUNDS] made the same remark. 

Mr. CONKLING. And I am quite confident the Senator from Ver- 
mont, [Mr. EDMUNDS, ] as his colleague suggests, said the same thing. 
But I venture to suggest, although the remark would come, perhaps, 
more properly from the Chair, to the Senator from Kentucky, that 
without any demand for a division, the question is not taken er masse 
on a preamble and resolution. On the contrary, it is taken first on 
the resolution, and the preamble is voted upon afterward separately. 
It is just as the title of a bill is something independent of the bill 
itself. Therefore I should insist, as I have no doubt the Chair would 
rule, that éven though no exception had been taken to the preamble, 
the resolution having been read, and that only, and the vote taken 
upon it, the preamble must be separately adopted, if it is adopted at 
all. If that be the rule, as I am quite sure it is, the question whether 
anybody objected to the preamble would be quite unimportant. The 
motion now is to lay the preamble, which has not been voted on, upon 
the table, and certainly I do not think the Senate can avoid that vote. 

Mr. STEVENSON. My object was to ascertain whether the im- 
pression of the Senator from New York was right as to whether there 
had been a call for a division of this question. If there has been no 
call for a division of the question, then the Chair will be called upon 
to rule whether a resolution carries with it the preamble. This whole 
debate draws no distinction, so far as I have been able to see, between 
the preamble and resolution. Then the Chair would be called upon 
to decide whether, having put the question upon the resolution, not 
distinguishing between the preamble and resolution, after it had been 

assed, it was to be divided without a motion to reconsider. If there 

ad been a motion to separate this question, as the Senator from New 
York thinks there was, aud upon whiclr I have no impression, then it 
would be clear that we should have to vote upon the preamble; but, 
if there has not been, I am not by any means prepared to say upon 
the question of order that the whole has not been passed by the vote 
which has just taken place in the Senate. 

Mr. MORRILL, of Vermont. It must be within the recollection of 
all Senators here that it was distinctly avowed by more than one Sen- 
ator that there was no objection to the resolution if it should be 
amended so as not to raise a special committee and if the preamble 
should be stricken out. I presume no parliamentarian here will con- 
tend that the adoption of the resolution adopts the preamble also. It 
has always been, so far as my recollection goes, both here and in the 
other House, that the preamble was open to amendment or rejection 
after the passage of any resolution. 

Mr. DAVIS. My recollection is that some Senator, and perhaps two, 
said that there would be no objection to the resolution, but that there 
might be objection to the preamble, as the Senator from Vermont has 
said; but my recollection is also fully distinct that no motion of that 
kind was made. The whole question now appears to be whether or 
not the preamble goes with the resolution. 

Mr. CONKLING. May I ask the Senator from West Virginia a 
question? Does he suppose that where a division is in order a mo- 
tion is necessary to obtain that division? The mere insistment, I sug- 
gest, of any single member is all that is required. But, if I may in- 
terrupt the Senator, I beg to inquire of the Chair as a matter of usage, 
re ess now of the question whether any demand was made fora 
division or not, whether the vote just taken upon the resolution does, 
or does not, dispose of the preamble. 

The PRESIDING OFFICER. The Chair is clearly of the opinion 
that the vote taken upon the resolution has nothing whatever to do 
with the preamble. That is left open for further action as a matter 
of 8 law. 

Mr. CONKLING. Then, of course, it becomes entirely immaterial 
whether this demand was made, or not. 

Mr. DAVIS. That being the case, the Senator from Ne w York is 
right. My impression, however, was that when we acted upon the 
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resolution we acted upon the whole. No Senators have referred to it 
to-day ; they may have previously referred to it. 

The PRESIDING OFFICER. ‘The question is on the motion of the 
apes from Vermont [Mr. MORRILL] that the preamble lie upon 

© table. 

Mr. DAVIS. Upon that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) On 
this question I am paired with the Senator from New York, [ Mr. 
KERNAN.) If he were here he would vote “nay” and I should vote 
“yea” on this motion. 

Mr. COOPER, (when his name was called.) On this question I am 
* paired with the Senator from Vermont, [Mr. EpMuNpDs.] He would 
vote “yea” and I “nay” on the present motion. 

The result was announced—yeas 35, nays 22; as follows: 

YEAS—Messrs. Allison, 5 Booth, Boutwell, Bruce, Cameron of Pennsyl- 
vanin, Christiancy, 5 tow Conkling, Cragin, Dawes, Dorsey, Ferry, Frelinghuy- 
sen, Hamilton. Hamlin, Harvey, Hitchcock, Howe, Ingalls, Jones of Nevada, v 
MoMillan, Mitehell, Morrill of Maine, Morrill of Vermont, Morton, Paddock, Pat- 
terson, Robertson, Sargent, Sherman, West, Windom, and Wright—35 

NAYS—Messrs. Bayard, , Caperton, Cockrell, Davis. Dennis, Eaton. Eng- 
lish. Goldthwaite, Gordon, Johnston, Jones of Florida, Kelly, Key. McCreery, 
McDonald. Maxey, Norwood, Randolph, Saulsbury, Stevenson, and Withers—22. 

ABSENT- Messrs. Alcorn, Burnside, Cameron of Wisconsin, Conover, Cooper, 
Edmunds, Kernan, Merrimon, Oglesby, Ransom, Spencer, Thurman, Wadleigh, 
Wallace, and Whyte—15. 


So the preamble was laid on the table. 


VICE-CONSULS GENERAL. 
Mr. CONKLING. There lies on the table a bill received to-day 
from the House of Representatives which I ask to‘have read—it is 
very brief—for information. Then if it be the pleasure of the Senate 
I will ask to have it put on its passage. 

The PRESIDENT pro tempore. The Senator from New York asks 
the reading of a bill. Is there any objection? The Chair hears none, 
and the bill will be reported. 

There being no objection, the bill (H. R. No.1208) to correct a mis- 
take in and amend section 4130 of the Revised Statutes was read 
twice and considered as in Committee of the Whole. 

It enacts that section 4130 of the Revised Statutes of the United 
States be amended by inserting after the words “ consul general” the 
words “‘vice-consul general ;” so that the section shall read as follows: 


Sec, 4130. The word “ minister,“ when used in this title, shall be understood to 
mean the person invested with and exercising the principal diplomatic functions. 
The word “consul” shall be understood to mean any person invested by the United 
States with and exercising the functions of consul- 
consul, or vice-consul, 

Mr. CONKLING. This bill is identical in terms with one already 
reported unanimously by the Committee on Commerce of this body. 
I have here a letter from the State Department explaining the neces- 
sity for the alteration ; I will have it read if any Senator wishes. In 
substance, it is, that as the section of the Revised Statutes now stands, 
dnring the absence or disability of a consul-general the duties com- 
mitted to him by that section cease. The purpose is to allow the vice- 
consul general, in the absence of the consul-general, to discharge those 
duties. The reason for it, I think, is very clear, and is evidenced at 
large in these papers from the Department; but the subject having 
been considered by committees of both Houses, very likely it will not 
be worth while to interrupt the Senate by the ing. 

Mr. DAWES. I suggest to the Senator from New York the pro- 

riety of amending the title. Lobserve that since the adoption of the 

vised Statutes it is the habit to introduce bills to amend a certain 
section of those statutes by number, without the slightest indication 
of the contents of the section itself. I suggest that the title in this 
case hardly indicates anything of the subject-matter of the bill, and 
that there should be something in the title more than the mere num- 
ber of the section to show to what it relates. 

Mr. CONKLING. I am glad the Senator from Massachusetts has 
called attention to this subject. I quite agree with him, and I ven- 
ture to add one suggestion to that which he has made. It is quite 
the fashion to entitle bills, an act to correct a mistake in the Revised 
Statutes. Doubtless there are a t many mistakes in the Revised 
Statutes; but I do not think it is a good fashion every time it turns 
out to be desirable to have a section otherwise, to denominate the act 
a correction of the Revised Statutes. My impression is that in a large 
number of these instances the truth is that the Revised Statutes have 
truly condensed and presented in epitome the law as it stood; but 
every man who sits down to draw a bill to change anything in the 
Revised Statutes by a sort of common custoni says it is to correct a 
mistake or error in the Reyised Statutes. I am not at all sure that 


general, vice-consul general, 


this is an error in the Revised Statutes, and I say to the Senator from. 


Massachusetts, as the title comes last, (which he knows better than I.) 
that if he will suggest any amendment to that, I shall have no objec- 
tion whatever, and I think if we would also change the titles of all 
such bills by describing them as doing something else than to correct 
errors in these statutes, except where we know there is an error, that 
would be an improvement. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The title was amended so as to read: „An act toamend the Revised 
Statutes touching vice-consuls general.” 


8. J. GHOLSON. 


Mr. ALCORN. I ask the Senate to take up from the table House 
bill No. 1343. 3 

The bill (H. R. No. 1343) to relieve S. J. Gholson, of Mississippi, of 
his political disabilities imposed by the fourteenth amendment of the 
Constitution was réad twice. 

Mr. ALCORN. I ask for the present consideration of this bill; and 
I will state that Mr. Gholson sent a petition not only to the House but 
to the Senate, which is now with the Judiciary Committee. They 
have not reported upon this petition, but I have no doubt they will 
report favorably. 

Ir. MORRILL, of Vermont. Would it not be well to have the bill 
referred to them xi 

Mr. ALCORN. I would ask, inasmuch as the House has passed this 
bill after considering his petition, and inasmuch as he has also peti- 
tioned the Senate, (and that petition is before our Judiciary Commit- 
tee and in proper form,) that the bill be considered without further 
delay. He is quite an old man, and is nervous about this matter. 

Mr. CONKLING. I think I ought to say that the chairman of the 
Committee on the Judiciary is absent at this moment, a liberty which 
he does not take in excess, for he is usually here. The Senator from 
Mississippi says that there is a petition in this case before the com- 
mittee. The committee has not considered it and has bad no notice 
that this motion was to be made. 1 do not like, of course, to inte 
an objection which looks like one especially aimed at the request of 
the Senator. I think, however, that bills of this sort, like other bills 
pertaining appropriately to a committee and the subject being before 
that committee ought not, except for cogent reasons, to be taken up 
without action of the committee and in the absence of the chairman 
and without notice to the committee, for the disposition of the Senate. 
It seems to tend in the direction of superseding the use of committees 
in that respect in which they are supposed to be most valuable and 
most likely to act as safeguards. Of course, I have no feeling about 
this particular case, but I should think it better to let it take the or- 
dinary direction. ' 

Mr. ALCORN. I have only to say in reply that I believe it is the 
uniform custom of Congress in all cases where a petition is made, set- 
ting forth the fact of disabilities, and asking the Government to re- 
move-them, and pledging the support of the applicant to the Consti- 
tution and laws of the United States, to respond favorably. In this 
case a petition was referred in the House of Representatives; the 
party sent his application here also, which is in due form. I called 
the attention of some members of the J udiciary Committee to it. I 
did not, it is true, give notice that I would call up this bill, for I did 
not think it was necessary to do so. I thought it was one of those 
cases that were out of the ordinary course of adjudication by the Sen- 
ate. If the Senator desires to have it referred to the committee, I am 
willing certainly to have that done. . 

Several SENATORS. That would be better. e 

Mr. ALCORN. Very well, I have no objection; because the o 

sition is such that it would not now be considered. Unless tho 

nator from New York will withdraw his opposition, I will yield 
the floor to the Senator from Kentucky. 

Mr. STEVENSON. There is upon the Calendar a bil? to remove the 
political disabilities of George S. Hawkins, of Florida, which has 
been reported from the Judiciary Committee. 

Mr. CONKLING. I have interposed all the opposition I have to 
the bill if it be opposition; itis rather to the custom of ousting the 
jurisdiction of a committee. I know not what the chairman of the 
committee may know about this bill. Of course, like every other 
chairman of a committee, it is he, and not the other members of the 
committee, who have charge in the main of the business of the com- 
mittee. 

Mr. ALCORN. I will let it go to the committee. 

The bill was referred to the Committee on the Judiciary. 


GEORGE S. HAWKINS. 


Mr. STEVENSON. I ask leave to call up the third bill on the Cal- 
endar, reported from the Committee on the Judiciary unanimously, to 
remove the political disabilities of George 8. Hawkins, of Florida. 
Mr. Hawkins is au old man, who was in Con many years ago with 
the Senator from New York [Mr. CONKLING] and myself. This bill is 
unanimously reported from the Committee on the Judiciary, and I ask 
that it be put on its passage. 

The bill (S. No. 204) to remove the political disabilities of George 8. 
Hawkins, of Florida, was read the second time, and considered as in 
Committee of the Whole. - 

The bill was reported to the Senate without amendment, ordered to 
be en for a third reading, read the third time, and passed by a 
two-thirds vote. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 219) to permit the judge of the district court of 
the United States for the western district of Pennsylvania to retire was 
read twice by its title and referred to the Committee on the Judiciary. 

The bill (H. R. No. 828) to correct an error in enrollment was read 
twice by its title, and referred to the Committee on Enrolled Bills. 

The joint resolution (H. R. No. 11) authorizing G. Harris Heap 
United States consul at Tunis, to accept the trust of commissioner of 
the Bey of Tunis, was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 
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THE LIQUOR TRAFFIC. 

Mr. SHERMAN. I move to take up the bill which was under con- 
sideration during the morning hour. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 124) to provide 
fora commission in the subject of the alcoholic liquor traflic, the ques- 
tion being on the amendment reported by the Committee on Finance 
as a substitute for the original bill. 

Mr. SHERMAN, I will state to Senators who were not here during 
the last session of Congress that this subject was then considered ; 
my friend from Delaware [Mr. BAYARD] debated it at some length, 
as did others, and various amendments were proposed and offered, and 
some adopted, The bill as reported is very simple in its object, in- 
volves no larger expense in any event than $10,000, and it will satisfy 
a large portion of the community who are eee, to prevent the evils 
arising from the sale of intoxicating drinks. It will furnish a vast 
amount of information, at all events, that will be useful to the Gov- 
ernment, not only in imposing our taxes but in governing the District 
of Columbia and the Territories. There can be to this no constitu- 
tional question which cannot be interposed against almost any Dill 
that is offered, because there is no question whatever that the Gov- 
ernment of the United States may, under its right to legislate for the 
District of Columbia and for the Territorics, gather all the information 
that is proposed to be gathered by this bill. 

I believe in this case that a report made by sensible meén—not by 
extreme men of either side presenting the statistics of intemperance, 
the causes of intemperance, and facts showing whether fermented 
liquors are as injurious as spirituous liquors or whether they are in- 
jurious to the same extent, and all the information that may be gath- 
ered on the subject, when collected in proper form and printed, will be 
a useful and valuable addition to our knowledge on the subject. As 
itis now, no State can pursue this inquiry because no State has the 
command of the facilities and statistics necessary to complete infor- 
mation on the subject. ‘ 

The bill also requires an examination of the laws in other countries 
intended to prevent intemperance, and the success of those laws, and 
whether laws prohibiting the saleor manufacture of spirits have tended 
to promote temperance. In every aspect of the question it seems 
to me that this information would be valuable, and of much more value 
than the small cost which would be entailed on the Government of the 
United States. No one is committed by the report; no one is bound 
by it; but if the information it shall give us will tend in any way to 
throw light on our duties in framing our laws, in making our license 
laws, or imposing taxes, or in regulating the government of this Dis- 
trict, or of the Terrritories, we shall be amply repaid for all the cost. 

Besides, it will gratify the sentiment of a great body of petitioners, 
honest men and women who feel that the evil arising from the undue 
use of spirituous liquors is one of the great evils of humanity. It will 
gratify them to see that the Congress of the United States is willing 
to give this subject a fair and dispassionate examination. No officer 
of the Government can participate in it, and no doubt the President 
of the United States, in making up this commission, will take inteili- 
gent men, well informed upon the subject, dispassionate men, repre- 
senting both sides of the question, and we shall have a valuable sta- 
tistical report. 

I do not deem it necessary to discuss the matter further. It was 
discussed at the last session of Congress anda similar bill adopted by 
a very considerable majority of the Senate. I will leave the bill to 
rest on that discussion. 

Mr. BAYARD. Mr. President, the present bill as proposed to be 
amended by the Committee on Finance does in substance contain 
some amendments which were offered by me at the last session, and 
I mean to propose simply an additional amendment to it, should it be 
the pleasure of the Senate to pass this bill. At the same time, I take 
leave to say that in my opinion this is not the way, nor is this the 
jurisdiction in which this subject should be discussed and controlled. 

In the first place, so far as relates to the revenue and taxation de- 
rived from alcoholic and fermented liquors, that being a pure ques- 
tion of business, a cold 8 of dollars and cents, it Asie has 
been subjected to test and criticism by the appropriate department of 
the Government. The Secretary of the Treasury and the almost num- 
berless agents under him have the very fullest information in regard 
to the capacity of these produce to bear burdens as well as the other 
taxable properties of the country. We have bureaus of statistics 
already in full and expensive operation; we have officials by the 
thousand from whom every information relating to the question of 
revenue and taxation as derived from these products can be obtained. 
These sources are capable of giving the information sought for in this 
bill far more fully ənd perfectly than can this commission. See what 
itis. You propose that it shall exist for but a single year, and that 
five gentlemen, to be chosen by the President, with the assistance of 
a single clerk, shall provide statisties which we have already in more 
than abundance, and of which yon can obtain the results by a single 
resolution directing the Secretary of the Treasury to furnish them. 
So far, therefore, as what I may call the legitimate portion of this 
bill is concerned, the relation of these great products to the revenue 
and taxation of the country, we have either the information itself 
already in the hands of the proper official or we have the means of 
information to be derived from him by the common machinery of a 
simple resolution of inquiry. 


But it would be disguising the truth to say that such was the ob- 
ject of this bill. There is no man in the Senate who believes for a 


moment that the object of this bill is to learn the amount of revenue - 


derived from these two products as compared with the other taxable 
businesses of the country. That is not the idea. The meaning of 
this bill is found rather in the attempt at a moral inquisition, to ex- 
amine into the “ economic, criminal, moral, and scientific aspects” of 
the “liquor traffic in connection with pauperism, crime, social vice, 
the public health, and general welfare of the people.” 

Mr. President, there is no question more interesting, none broader, 
none more profound in its importance, than the question of the regu- 
lation, the use and abuse of intoxicating drinks by our people. No 
oue, I think, can commence the study of such a subject without feel- 
ing that it calls for the very greatest powers of generalization, tho 
broadest and most profound powers of reasoning; but it cannot be 
dealt with safely by legislation based upon sentimentality, There is 
a domain of morals and there isa domain of law. Wherever laws un- 
dertake to invade the domain of morals and base themselves upon such 
a doctrine but little success can be expected from the result. The 
world’s history shows that but little success has come from such at- 
tempts. The domain of morals is not that of legislation. Sound and 
wise legislation may tend to good morals; but that 8 may 
regulate morals by law I believe will be found to be true to a very 
limited extent. 

Now, there is a class of very well-meaning persons in this count: 
who, iu my opinion, entirely misapprehend the proper method of deal- 
ing with the question of intemperance, who are anxious at all times 
to bring it panes the domain of law, and by positively coercive logia- 
lation to regulate the question of men’s appetites in regard to alco- 
holic drinks, and to invade the domain of morals by a class of laws 
known as sumptuary laws, which have in all the history of the world 
proved worse than failures, and in this country have not met and 
never will meet, I trast, the approval of the people. 

This habit of creating by law a system of mutual inspection, one 
man by another, upon the tastes and habits of his neighbors is to my 
mind utterly reprehensible; and as I would oppose it in my own case 
if directed against me, so I will oppose it in the case of all other men 
who I think are improperly invaded in regard to matters to be con- 
trolled by their own conscience and by their own taste, Should the 
indulgence of one’s own taste lead to an infraction of the law or to 
an invasion of the rights of any other man, then I would have quick 
reprehension and punishment for him; and the punishment and the 
remedy for all such infractions, from the very nature of our federal sys- 
tem, is reposed in the local governments of the States. No man sup- 
poses that itis within the power of the United States Government to 
punish for drunkenness or any of the offenses which drunkenness 
causes. Those offenses are properly committed for their regulation 
and punishment to the local laws of the several States. Therefore 
the proposition of this bill is to invade the distinctive province of the 
State, the essential province of the State, by absorbing into Federal 
jurisdiction part of the necessary police powers of the State, 

Sir, I am one of those who believe that this aggrandizement of the 
functious of the Federal Government at the expense of the States is 
the radical evil of our day and time. I believe it forms to-day the 
great issue upon which finally will hinge public opinion in this coun- 
try; and believing that that is a principle and a rule which should 
be looked to in legislation, and that every law proposed for our con- 
sent should be criticised as to whether it tended for or against this 
doctrine of centralization, I shall look at every measure that comes 
before me for my vote and be governed very largely by the opinion 
whether it does so tend or not. In the present case it seems to me 
clear that it is none of our affair, as a branch of the Federal Congress, 
to be making investigations unless the results of those investigations 
are to be the basis of legislation to remedy the evils. All the punish- 
ment or regulation of the offenses of intemperance, as I said before, 
confessedly lies and solely lies within the jurisdiction of the States. 
For that reason, while, if I were a member of a State Legislature, I 
would be very glad to have all the statistics tending to show what 
wonld be wise or otherwise in legislation upon this subject, thinking 
that the dealing of the law with this subject is important, that it 
should not attempt to invade the domain of morals by the form of 
sumptuary laws; yet, at the same time, as the traffic and sale of in- 
toxicating drinks is a matter that does call for great e dis- 
cretion, and firmness on the part of the legislator, I should be per- 
fectly willing if this subject were under the jurisdiction of the Fed- 
eral Government to do anything that would tend to throw light upon 
it, or make our legislation in regard to it more efficient and valuable, 

But Jam very sure that every attempt to bring this question of 
temperance into the political arena will be found disastrous to the 
canse of morals, which Lam certain we all desire to see enforced. 
I do not suppose that there are in this Chamber two gentlemen whose 
minds disagree or whose wishes disagree on this very important sub- 
ject. The difference between us is as to the means of dealing with it, 
as to where the power is properly reposed to deal with it, and how 
far it is proper to exercise that power. I think it could be easily dem- 
onstrated by the experience we have already had that this question 
of the reformation of the vice of intemperance has never been brought 
into politics without the evil being greatly increased. 

I have prepared an amendment which I apprehend will not be ob- 
jectionable to the honorable Senator from Ohio who has this measure 
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in charge. It is in the twenty-eighth line to insert the words which 
I find were contained in an amendment offered by me in 1874. The 
bill now reads: ' 

Also to ascertain whether the evils of drunkenness have been increased or de- 
creased, and whether public morals have been improved thereby. 

This is in reference to the effect of restrictive legislation. I propose 
to insert after the word “thereby” the words “and whether the use 
of opium as a stimulant and substitute for alcoholic drinks has be- 
come more groon in consequence of such legislation.” 

This touches again the question of revenue. It also touches a ques- 
tion which I consider had much better be left to the police power of 
the States; but at the same time if we are to have the inquiry, and 
if the question is to be examined in its moral and economic aspects, 
it is important that this notorious fact should be considered also by 
this commission who are investigating upon publie health, and, as I 
said, examining the moral and scientific aspects of the case. 

Ishall vote against the resolution when so amended for the reasons 
I have given; because, being in my own way, according to my line of 
belief, an advocate of temperance, having a reoni reprobation and 
horror of the vice of intemperance, I should be false to my convic- 
tions of duty if I permitted that which I believe to be an unsound 
theory upon this subject to stand in the way of the substantial ad- 
vancement of that which I believe to be the proper way of treatin git. 

I wish also, if this commission is to be created, that the question 
should be embraced in.its inquiries and considered by it whether the 
use of light wines, grown now so largely in this country, is not one of 
the most hopeful grounds for the gradual disuse of alcoholic drinks. 
We all know enough of the history of other nations to know that 
where those wines are most preferably used intoxication is almost un- 
known. It is to be regretted that in preparing a bill of this kind, if 
the object of it is to give instrnetion to the American people with 
regard to the subject, we should not have had that important question 
embraced with the rest. I do believe, according to all that I have 
been able to learn, all that I have been able to see, all sources of infor- 
mation that I have been able to obtain, that the substitution as a po 
ular beverage of light wiues, that can be so cheaply and abundantly 
produced all over the United States, in lieu of intoxicating drinks, 
would be a great blessing tothe people and would diminish the terri- 
ble ve of drunkenness, from the rayages of which this country suffers 
so.zmuch. , 

Mr. President, I now submit the amendment I have suggested. I 
apprehend it will not be objected to by the 1 in charge of the 
bhi. I think it runs directly in tho line of it, and it is found in the 
amendments offered by me and adopted by the Senate in February, 


1874. 

The PRESIDENT pro tempore. The amendment to the amendment 
will be read. 

‘The Cuter CLERK. After the word “thereby,” in line 28 of section 
1, it is proposed to insert : 

And whether the use of opium as a stimulant and substitute for alcoholic drinks 
has become more general in consequence of such legislation, 


Mr. SHERMAN. In regard to the amendment now offered by the 
Senator from Delaware, I will state that the Committee on Finance 
did consider that distinct proposition. They thought, on the whole, 
it was better not to insert it in this bill for this reason: Opium is to 
some extent usefnl as a medicine, but when used as a stimulant it is 
a secret vice, generally disguised and concealed, which it would be 
very difficult indeed for a committee or commission of this kind to in- 
guire into and trace the evils or the extentof. Atall events, it intro- 

uces a new subject-matter entirely to the consideration of this com- 
mission, not at all connected with the general inquiry, and which 
would seem to have no bearing upon it; and so it would appear rather 
to be thrown in, not for the purpose probably, but as having the effect 
of ridiculing or belittling the general object of the commission. The 
Committee on Finance may have been in error in this, and if so the 
Senate will correctit; but that was the view which induced the Com- 
mittee on Finance to leave oùt these words, the only material clause 
in the bill of last session which was omitted. It is for the Senate to 
say, on the whole, whether it is not better. 

think we ought to give the good people who are endeavoring to 
cure the evil of intemperance a fair opportunity to present to us all 
the statistics which bear on that question, leaving the evils that grow 
out of the use of opium and many other vices and crimes to be exam- 
ined by some other and different tribunal. I thought, therefore, there 
was much force in the proposition that the use of opium ought not to 
be mingled in this question. 

In regard to the other point of the Senator from Delaware, I think 
there is a good deal in it. I do not propose an amendment because I 
am representing here the committee, but it does seem to me that 
while we are inquiring into the use of spirituous and malt liquors we 
might also very properly inquire into the use of vinous liquors; how 
far they tend to check the consumption of spirituous liquors; how far 
the use of the light wines of the country may be beneficial, healthful, 
cheerful, without doing any harm. For myself I should vote for a 
proposition of that kind. Everything that relates to the subject of 
spirituons, vinous, or malt liquors, their uses, their abuses, the re- 
sourees of revenue from them, I think ought to be referred to this 
commission, with the hope that they will gather together all the 
statistics possible, give us the result of all the Maine liquor laws, all 
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the license laws, and all the laws prohibiting, or allowing, or regulat- 
ing the sale of spirituous liquors in the various States of the Union 
and the different countries of the world. That is a great object; and 
when we reflect that the use of spirituous liquors is the cause of two- 
thirds of the crimes in every country of the world; that it is the 
cause of te pauperism, poverty, distress known to us all; when we 
see around us the fairest and brightest men we have ever.met in life 
stricken down by this fell disease, sometimes beyond their control, 
reduced to beggary and poverty, with wife and children in want; 
when we know that this vice, if I may so call it, is almost universal, 
wide-extending, ruinous, if seems to me that the Congress of the 
United States might well give to the subject the benefit of a full and 
a soos examination. 

am not among those who have looked on laws prohibiting the sale 
of spirituous liquors as the most effective means of prombting temper- 
ance, There may be other remedies that are much better. At the 
same time, when we are dealing with a subject so great as this, so im- 
portant as this, when we are dealing with a vice so ruinous in its con- 
sequences to those who participate and those who are connected with 
the parties participating, to the man who sells and the man who con- 
sumes, to women and children, it seems to me it is asubject that may 
fairly demand our attention for a little while, and that we may very 
fairly appropriate $10,000 to collect together the statistics that bear 
upon the questions involved. 

So far as it affects our own legislation, the framing of our tariff laws, 
the framing of license laws, the framing of laws for the District of 
Columbia, there is no doubt whatever of our right and our duty to 
inguire into the sale of spirituous liquors, in the moral, the scientilic, 
and the economic aspects of the case. The economic bearing it has on 
the people of this District, and the people of the Territories, is enough 
to justify our action. Iam one of those who belicve that this Gov- 
ernment of ours has a broader significance than the narrow bounds 
that are sometimes given to it by the men who are called State-rights 
men. I, believe that anything which clearly promotes the common 
good and the general welfare we have, at least, a right to inquire 
about, to report upon, and to spread before the people information 
that bears upon those subjects. But in the remarks [ made a whilo 
ago, I carefully avoided disturbing the serenity of my democratic 
friends. I made no party allusions whatever. The Senator from Del- 
aware said that he was sorry to see this matter made a party meas- 
ure; that he was sorry indeed to see party topics introduced here. 

Mr. BAYARD. I said nothing about party. I spoke of bringing 
questions of morals into politics. 7 

Mr. SHERMAN. There can be no polities without party. I under- 
stood the Senator from Delaware as seeming to think this was a party 
matter. It has not been so considered by me. The only possible way 
in which it could be presented as a party measure would be by intro- 
ducing the Constitution as a barrier to almost all that is good in the 
way of legislation, as a barrier to the exercise of every power that 
will tend to promote the common good and the general welfare. 

Now, sir, I Delong to a school of politics that probably takes a more 
liberal view of the Constitution of the United States, that holds to 
the view expressed by Marshall and the other great men whose de- 
cisions have been ingrafted into and made a part of our constitutional 
law, that the grant of a general power carried with it every incident, 
every necessary measure that in the judgment of Congress may be 
deemed appropriate to carry into execution the few powers given to 
the General Government. And therefore when a power is given to us 
to tax whisky, or beer, or wine, it includes a power to know the effect 
of these taxes, the products of these taxes, then bearing upon the 
moral, religious, scientific, and economic interests of all our people. 
But, sir, in the narrowest view that you can take of this question, 
there can be no doubt about the power of the General Government to 
do all that is proposed by this bill. 

Now, with regard to amendments, I was struck with the suggestion 
of the Senator from Delaware, that it might be well pi to ex- 
tend this investigation so as to include an inquiry into the use of 
wines, especially such wines as he and I would like to drink our- 
selves, and could drink probably without harm to ourselves if we 
confined ourselves to moderation. I have no objection to that. It. 
seems to me that when you are examining into the general question 
of the liquor traffic, it includes all kinds, all grailes, all forms of 
liquor, the juice of the grape as well as the juice of the corn, and the 
product of fermented processes with hops or barley. I should there- 
fore vote for that proposition if the Senator would offer it; but I do 
not think it would be right aud proper to introduce the opium ques- 
tion, much more a Chinese in its general bearing than an American 
question. I do not think it proper to introduce that subject into this 


ill. 

Mr. BAYARD. Mr. President, I am not altogether surprised that 
the Senator from Ohio cannot hear of politics without thinking that 
party politics are the only things in question. I ‘spoke of bringin 
a question of a 3 into the domain of politics. I di 
not refer to party at all, because I know that on this particular sub- 
ject there runs through both parties a feeling against the proposition 


e has interposed; but I am not surprised that he should think that 
there was but one kind of politics. 
But, sir, he strangely misapprehended me if he supposed that I had 
any design in offering this amendment to cast any ridicule on this 
subject. Indeed, I do not see upon what he founded the remark. It 
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was not found in the lan of the amendment, which is in ordinary 
and proper terms. It certainly was not in my manner or any words 
used by me in discussion. I spoke gravely upon this subject. I felt 
gravely upon it. I feel quite as gravely upon it as he does; and I am 
quite as quick, I think, to state my views and to sustain them by my 
votes in accordance with what I believe to be right. I believe that 
the method of treating this subject which has been apparently favored 
by the Senator from Ohio. is disastrous; that it wit do more harm 
than good. I do not choose to vie with the Senator in my expressions 


of denunciation und abhorrence of all the misery and all the crime 


that is caused by miserable self-indulgence by men in alcoholic drinks. 
Certain it is, if all those facts which he speaks of as being so certain 
and well-ascertained do exist, there is nothing more to be asked for; 
and then the Congress of the United States, if it has the power, has 
the e e of dealing with such a vice as in some way to ar- 
rest and check it, if legislation may doit. That is precisely the whole 
question: “if legislation may do it.” It has been tried all over the 
world in different ways, and under different forms of government, 
and I supposed that by this time it had been found out that that which 
is born in human nature may be Tegulatod, but cannot be suppressed. 

Now, sir, the examination of therelativeuseof thestimulantof opium 
in all its shapes with the use of alcoholic and fermented drinks is so far 
from being a Chinese question that Iam sorry to say it is formidably an 
American question. I have thought of this subject; I have studied 
this subject with a very earnest desire to arrive at correct opinions in 
regard to it and to benefit the unhappy victims of these vices; and I 
say now to the Senator from Ohio, if he did not know it before, that 
any respectable physician, either in the large cities of this country or 
in the small towns of the country, will tell him that, when you have 
by coercive laws prevented the sale and use as a beverage of intoxi- 
cating liquors, you instantly have caused a most terrible increase in 
the use of opium as a stimulant; and, being more secretly sold, and 
to women and to children, it is capable of more secret use, and it is far 
more deleterious in its results. I say that, when you pro to ex- 
amine the question of intoxication upon the ground of public morals 
and public health and you find that the disuse or prohibition of the 
use of those drinks is followed inevitably by a recourse to a far worse 
* of stimulus, you turn your back upon your duty, and you show 
that you are not hearty in the performance of that duty when youdo 
not make an inquiry which ought to be made, and which ought to be 
made a subject of coincident examination. 

That is about all that I meant to say. If any man wants to under- 
stand the bearings of this subject, if he wishes to have statistics 
which will be of information and guidance to him,so that he may 
arrive at a sound opinion, whether as a citizen or a legislator, I say 
that he cannot get it unless he considers the subject which I have 
moved as an amendment in connection with the rest of the bill. It 
is all-importayt that we should know with whom we are dealing 
imperfect human creatures, born with appetites so difficult to regu- 
lute and control; and if you stop the exercise of one you create an- 
other; surely.these are questions that should be examined together. 
It may be a choice of evils, it may be a necessity of considering to- 
gether joint evils with the purpose of regulating and controlling both 
or either; but we certainly ought to know the facts. If the Senator 
had some friend, some relative, in whose health and happiness he felt 
a brotherly and friendly regard, and this man was the victim of dis- 
eased appetite in respect of alcohol, and he induced him, or persuaded 
or enforced his abandonment of that thing, and then found that, 
when he had abandoned the alcohol, he took refuge in opium, he 
would find that it would be a choice of evils, terrible to be made, but, 
at the same time, he would have to deal with both together, and he 
woukl have to disregard the existence of the most important part of 
= truth in dealing with such a case, if he acted as is now proposed 

ere. 

I submit to the Senator that he but little understood my motive or 
my feeling in offering this amendment when he suggested that it was 
intended in og hore! like ridicule or disrespect. The amendment 
has nothing in it of the kind, and nothing that I said, in tone or man- 
ner or feeling, could have justified such an idea. Iam very much im- 

ressed with this subject. I do not believe this way of dealing with 
it is going to promote a cure. If I thought so I might vote for it, even 
though I have those scruples which do not seem to affect the Sena- 
tor. Iam one of those people whom he calls “State-rights men.” 
I know I am. That is my conscience; that is part of my political 
creed, I believe this country will not exist when the States cease to 
exist. I believe, as Judge Nelson said, that we shall pass from out the 
family of nations when the autonomy of the States is lost. And, 
whether it be popular at the moment now to decry what is called 
„State rights” or not, I believe that the existence of this country and 
the permanence of this Government rest on a due respeet of the rights 
of the States; and on this subject I may say that all the cures which 
may be looked to for these alleged abuses in the use of vinous, spirituous, 
or fermented liquors properly belong to the police powers of the com- 
munities who suffer from them. They have the undoubted power; 


they have the undoubted will; and I am content to leave it there, and 
not to exercise a more than doubtful power by the Government of 
the United States. : 

Mr. CONKLING. Will the Senator let me ask him aquestion? It 
may seem to him rather useless, although I answer for its bearing upon 
tue measure of course. Will the Senator state to me, what in his 


view, is the limit practicably on the power of legislative inquiry? . I 
do not speak now of what may be done with this information; but I 
ask the Senator, in other words so that he may understand my re- 
quest: Except something be found in the inhibitions against searches 
and seizures, invasion of houses or papers, or the like, where is the 


limit o the right of a legislative y to inquire for legislative pur- 
poses 

Mr. BAYARD. As I stated before, unless the inquiry is to be made 
the basis of legislation there is no use in it. 

Mr. CONKLING. Ah! Will the Senator pardon me one moment ? 
That may be, and I did not mean to trouble him with that question. 
I thought he was discussing not the expediency but the power; and 
as a matter of power, I would like to know whether the Senator thinks 
that there is any practical limit to the authority of a legislative body 
to inquire merely until they come, as I say, to invade individual 
rights of persons or their houses or papers ? à 

. BAYARD. It would seem to me the answer is very easy. Un- 
less the inquiry is directed to matters within the jurisdiction of the 
body inquiring, I should call the inquiry simply impertinent; I mean 
in a legislative and legal sense. It does not devolve upon them. 

Mr. CONKLING. Even though they were powerless? 

Mr. BAYARD. I believe the fact would be even so in that case, 
and it would be as improper, I believe, as an inquisition by the Senate 
of the United States into my private house or into my domestic af- 
fairs, I may say as a mere question of inquiry about what I stated or 
omitted to state, as to what I ate or drank or what mode of life I led. 
You have the physical power to pass such a resolution, but I should 
here declare it, and the country would declare it, and the Senator from 
New York would declare it to be impertinent. So, too, if I thought 
that this inquiry could be followed up by legislation of a constitu- 
tional character, I might say it was a matter of expediency, but I do 
say there is a limit to the inquiry unless the results of that inquiry are 
to be made the basis of laws. Otherwise we are wasting time. We 
are simply not attending to our own business, but to that of other 
poopie: The question, I believe, is on the amendment which I sub= 
mitted. ° 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Delaware to the amendment of the 
Committee on Finance. 

Mr. HOWE. The bill before the Senate is one which I had the 
honor to introduce myself, but as I did that at the special request of 
others, I do not feel any special duty resting upon myself or any 
special interest in the fate of the bill other than that which grows 
out of my appreciation of its importance to the general interests of 
society. I should hope, however, that the Senate of the United States 
would not decline to make the very small appropriation proposed in 
the pending bill. Itseems tome that almost all of the argument sub- 
mitted to the Senate by the Senator from Delaware against the 
sage of this bill is quite premature. His argument might be other- 
wise if we hada bill before us proposing by some means or in some 
way to restrict or restrain or increase the production or the consump- 
tion of intoxicating liquors. When we come to the practical work of 
legislating here, either on behalf of temperance or drunkenness, per- 
haps the argument of the Senator from Delaware will be in place. We 
have no such proposition submitted to us to-day. I can myself con- 
ceive of a great many bills which might be proposed here, either to 
promote temperance or to promote drunkenness, to which I should be 
opposed. I cannot very well imagine a bill that might be proposed 
here to promote drunkenness that I would be very heartily in favor 
of. One of the few convictions I have attained to up to this period 
of my life is that that particular exercise known as drunkenness does 
not need any promotion. It is rather thrifty than otherwise. I should 
be inclined to say of it what Mr. Artemus Ward said of Shakespeare’s 

ve; that it was a “success.” Drunkenness is entirely successful. 

ut I can conceive of many bills which might be offered here for the 
promotion of temperance (a quality, or a virtue if you please to be 
liberal enough to recognize it as a virtue, not altogether so successful 
and which needs some promotion) that I might favor; and yet I can 
conceive a bill which might be offered for the promotion of temper- 
ance that I would not be in favor of. ö 

This bill pro nothing of either kind. It proposes to put the 
Government of the United States in communication with some public- 
spirited gentlemen who may be selected from the whole forty million 
making up our constituency—men specially adapted to the work of 
inquiry—to put the Government in communication with those men 
who tell you they will work for nothing and find themselves if you 
will simply make the selection from the whole number who are will- 
ing to work for nothing and find themselves, and will simply provide 
for paying a clerk to record the testimony they may collect, and will 
pay for their expenditures in collecting testimony—that is all—that 
they may lay before the Government of the United States such evi- 
dence as they may collect from the whole world touching the relations 
of the people of the United States and of its several governments, 
both State and Federal, to this thing of manufacturing and trading, 
in and drinking down distilled and fermented liquors. 

The Senator from Delaware says that if he were a member of a 
State Legislature he would want this information. Very well; it would 
cost just as much to get the information on behalf of a singlo State 
as it will cost us to get the information for the benefit of all the States 
in the Union. If the Senator deems it important tor the Legislature 
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of one State to have this information, it is of equal importance to the 
legislation of every other State. If as a member of the Legislature of 
a State he would incur the expense of procuring this information for 
the benefit of that Legislature, he can by voting for this bill procure 
the same information for the benefit of all the States. This is the 
most economical mode, then, of collecting it. What objection, there- 
fore, can he possibly have to voting this appropriation unless he is 
disposed to stand upon that other objection which he at first hinted, 
to wit, the want of power on the part of Congress to make the ap- 
propriation? He has already abandoned, if I understood him, that 
objection. He admits that Congress has power to make the appropri- 
ation; but it is impertinent, he thinks, for Congress to make the ap- 
propriation. Why more impertinent for this Legislature to make the 
appropriation and to get the information than for the Legislature of 
a State to make it? It seems to me, if it be impertinent for one Legis- 
lature to get the information, it is impertinent for all. 

I say again we are not confronting the question whether we will 
legislate to restrict the use or to restrict the manufacture of these 
beverages. The simple question is whether we will make a small and 
utterly insignificant appropriation of money to enable public-spirited 
men to lay before us evidence tending to show whether we may legis- 
late upon it, and tending to show in what direction, if any, we may 
legislate. I shall vote for the passage of the bill with a great deal of 
pleasure and a great deal of alacrity. 

As to the particular amendment moved by the Senator from Dela- 
ware, I care but very little whether it be agreed to or not. In voting 
upon it I shall vote against it, following the advice of the Committee 
on Finance. -I conceive that the abuse referred to by the amendment 
is one much more difficult to investigate than the one mentioned in 
the bill. That refers not to a private abuse but to a public one, not to 
an insignificant one but to a stupendous one. That refers to an abuse 
which unquestionably entails upon society more misery, more crime, 
and entails upon government more cost than any other one, and prob- 
ably more than all of the social abuses put together; and in that 
point of view I think it may be well worth while to make a slight 
inquiry into its exact dimensions. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware to the amendment. 

Mr. MORRILL, of Maine. Let it be read. 

The PRESIDENT pro tempore. It will be reported. 

The CHIEF CLERK. Insert after the word “thereby,” in line 28, the 
following: 

And whether the uso of opium as a stimulant and substitute for alcoholic drinks 
has more general in consequence of such legislation. 

The amendment wasrejected. ` 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Committee on Finance. 

Mr. MORRILL, of Maine. My attention was called to this propo- 
sition a few moments ago, and I have a word or two to say in regard 
to it. Iam, I suppose, rather constitutionally, at any rate by educa- 
tion and sympathy, what may be called a State-rights man, and so I 
like to examine any question which it is said involves inquiry into 
the rights of a State, and, further, that is in any sense incongruous 
with the rights and privileges which a State ordinarily may be ex- 
pected toexercise. While I think thatthis particular question, thesup- 
pression of intoxicating drinks, speaking of the whole question, does 
primarily belong to the States, and, like the education of the people, 
their morals, and whatever pertains to their domestic-affairs, does be- 
long to that t body of powers which lies in the States, at the same 
time I conceive that this has a relation to the whole country, and par- 
ticularly to the exercise of the powers of the Government here, which 
in my view justify this inquiry. My point is that it is, if justified, au- 
thorized, and I think required, by the policy of the Government in re- 
gard to the tax upon alcoholic drinks. Nothing is clearer than that 
the action of the Government in attempting to collect or in collecting 
a large revenue, $70,000,000, more or less, npon distilled spirits in this 
country and on the importation of distilled spirits from abroad, has 
a very vital, general, . upon the people of this coun- 
try, upon their morals, upon their welfare in almost every sense. In 
that view I cannot doubt that it is germane to the general power of 
taxation, raising a revenue upon the employment, or vocation, or oc- 
enpation, or whatever you call it, of distilled spirits, for the Con- 
gress of the United States to inquire into the effect, morally, socially 
and economically, of the results of that action. On that question 1 
have fixed opinions, from an inquiry made into this matter some twenty 

ears a no; not quite as long as that, for that would make me 
older than I fancy myself to be; but fifteen years ago at least. I re- 
member with distinctness, as though it were but yesterday, the con- 
clusion I came to after a most labored examination into this precise 

uestion. The question is not new at all. We had almost this iden- 
tical question as early as 1795, when the country was in the dilemma 
of a large national debt. When the Secretary of the Treasury, Mr. 
Hamilton, was . for the means of sustaining the publie 
credit, one of the methods resorted to was the identical thing we are 
doing now ; that is, to raise a revenue upon the importation and dis- 
tillation of alcoholic drinks, accompanied also, I believe, by a system 
of licenses for the retail sale of alcoholic drinks so manufactured in 
this country or imported from abroad. Therefore if becomes of the 


utmost consequence to inquire what was the effect of that policy npon 
the morals of the people. How did it come to be that about that pe- 


riod we came to be denominated a nation of drunkards? How was 
it that it was generally asserted, and is a matter of history to-day, 
that the American Colonies at the close or the war, and for the first 
two decades afterward, drank more. liquor per capita than any other 
people on the face of the globe? It has usually been accounted for 
from the pernicious effects of the war, the sacrifices and sufferings of 
the people, connected with the war. That is the tendency of war, and 
it had that tendency here; but it was not the prime cause. Whoever 
will take the pains to look into our history, particularly on this point, 
will find that, more than all things together, it sprang from the policy 
of raising a revenue out of the distillation of alcoholic drinks and 
the Government taking into its own hands the retail trade of the 
country in alcoholic and intoxicating drinks. I think I know what 
I am talking about, and I feel perfectly confident in challenging con- 
tradiction to the proposition; and the early history of the country 
in regard to these facts will demonstrate it, that, more than all things 
put together, for the next fifteen or twenty years after that policy 
was inaugurated, this was the effect of it. 

I have before me a volume of the legislative and executive docu- 
ments of the Congress of the United States from the first session of 
the First Congress. I have only had a few moments to look at it 
and was able to refer to it only by the recollection which remained 
to me of the discussion which arose in my State on this question some 
years ago. Looking at it for the facts bearing particularly on this 
proposition, I find this condition of things as to the result. Here is 
the report of the Secretary of the Treasury in 1795: 

A statement of the revenne arising on licenses granted to retailers of wines and 
forvign distilled spirits within the United States for one s ear, commencing on the 
Ist day of October, 1794, and ending on the 30th day of September, 1793. 

The number of wine licenses that year was three thousand two 
hundred and three. The number of spirit licenses was seven thou- 
sand four hundred and sixty-one. Theamount of duties, $54,731. I 
do not know precisely when this financial policy was inaugurated. 
Perhaps the honorable chairman of the Committee on Finance may 
be able to state in what year. 

Mr. SHERMAN. It was one of the first laws passed by Congress. 

Mr. MORRILL, of Maine. Not earlier than 1792, I fancy. 

Mr. SHERMAN. Seventeen hundred and ninety-one or 1792. 

Mr. MORRILL, of Maine. Yes, 1791 or 1792. Glancing at this re- 
port here in the Senate, I have not been able to find the years which 
antedate this; but this shows the condition of things at that time. 
Turning-these pages you will find this condition of things 3 in- 
creasing; year by year the number of licenses for wine and the num- 
ber of licenses for distilled spirits, and of course the amount collected 
increase in rapid ratio, larger quantities of liquors being imported 
and distilled annually, a larger number of licenses granted, in great 
cisproportion to the increase of population, until, in 1800, you find 
this condition of things: 

Of the proceeds of those duties more than $500,000 arise from the tax on distilla- 
tion, $372,000 of which are paid by 22,000 country stills scattered over the immense 
territory of the United States; $65,000 are the product of 13,000 retailers’ licenses. 

They had increased from no distillations at all in this country in 
1790 up to 22,000 country stills. In the early part of this volume 
you will find the report of the Secretary of the Treasury, Mr. Hamil- 
ton, in regard to his policy of sustaining the public credit, looking 
simply at that—not looking at the consequence upon the public morals 
or the health or economical conditions of the people—and he asks 
“Why should we be selling imported liquors? Why not let our peo- 
ple have the benefit of this whole thing? 

So you will see that in ten years we had 22,000 country stills. Of 
course the Government had taken the control and direction of the 
licenses of the retail trade of the country; and where was precisely 
our authority for that I cannot understand. If my honorable friend 
from Delaware will address himself to that subject, I think he may 
find a little difficulty in precisely explaining on what ground it is that 
the Government of the United States should open tippling-shops in 
every part of the coma: But that is not the question we are con- 
sidering. This report shows that in the year 1800 there were 13,000 
retail licenses, all grown up within a single decade under this policy 
of the Government. 

Now, is it worth while for me to stand here and argue to the Senate 
of the United States the consequence of all that? May I not appeal 
to the general history of the country, known to us all, that intemper- 
ance did keep steady progres with this fundamental, cardinal fact. 
until it came to pass that we were denominated over the civilizec 
world as a nation of drunkards ? 

I remember to have had occasion to follow a little further this ques- 
tion of license, this question of the Government of the country under- 
taking to license, to interfere, to meddle with a thing of this sort— 
licensing it and so giving it the moral power and encouragement of 
its authority. Looking at England you will find precisely the same 
condition of things to have existed. I took a series of two decades 
following this financial policy, becanse it was a matter of financial 
policy in England and in this country independent of, reckless of its 
consequences on the people, and I found this general condition of 
things: Wherever and whenever the government of Great Britain 
encouraged the importation of alcoholic drinks from other countries, 
because it was taking very little or none of its own, retail shops were 
opened; and as the retail trade was prospering, so you found drank- 
enness rife, so you found pauperism increasing, so you found the crim- 
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inal courts and prisons filled. That is the history of it, and it is all 
as natural as it is for water to run down hill. It must beso. When- 
ever the Government lends its moral countenance to and encourages 
the importation and the production, of course you cannot, Senators 
will see that it is impossible to control the sale. It becomes popu- 
lar, it is taken out from under the ban at once, and it increases every- 
where. That, I think, is the historical account in this country and 
elsewhere. It is the natural, it is the irresistible effect. 

Now, what are we doing? We are collecting on imported and dis- 
tilled liquors in this country about $70,000,000, more or less—I do not 
undertake to be accnrate—of revenue. 

Mr. SHERMAN. We distilled 70,000,000 gallons last year. 

Mr. MORRILL, of Maine. The distillations under our encourage- 
ment and countenance are, say, 70,000,000 gallons, and we are a people 
of 40,000,000, 

Mr. SHERMAN. I think the amount returned on which tax was 
paid was 70,000,000 gallons. There was some “ crooked” whisky that 
did not pay the tax. . 

Mr. MORRILL, of Maine. I do not know the amount of crooked 
whisky, but I should suppose the distillation was not less than 
100,000,000 gallons atleast. Now, just think of 100,000,000 gallons of 
distilled spirits for a people of 40,000,000 in addition to all that is im- 
ported from abroad. What becomes of it? It is doctored and medi- 
cated, rectified and refined, into all the shapes that human ingenuity 
can conceive, and the people are doctored with it and poisoned with 
it, the effect of all which is pauperism, crime, destitution, beggary, 
want, death. The statistics show, beyond all controversy, if anything 
has ever been made clear by statistics, that three-fourths of the pau- 
perism is attributable directly and indirectly to intoxicating drinks 
and three-fourths of the crime to the same cause. Just contemplate 
that statement, and then see whether the Government of a country 
that raises its revennes by the encouragement of the distillation of 
such an agency as that has no connection with it, and no right to in- 
quire into it, and no interest to inquire into it! Why, sir, more than 
all other agencies combined is the terrible effect of alcoholic drinks 
upon the health and morals and*prosperity of this people. It is the 
gigantic crime of crimes in this age, and particularly in this country. 

Mr. President, it were not pa le, I know, that we should collect 
this amount of our revenues by levying it on the property of the peo- 
ple directly. Ido not suppose thatit would be considered a reasonable 
matter of finance; but have never seen the time since I have been 
in the Senate that I would not have voted this amount of revenue 
either upon the polls, or estate, or upon the incomes of the people, to 
raise this much moriey, and put this whole business of retailing alco- 
holic drinks or intoxicating liquors under the ban of the nation. I 
can have no doubt myself that it is entirely legitimate, that it is en- 
tirely constitutional, to raise this commission, and that, if it should 
turn out that it makes a thorough investigation into the whole ques- 
tion, it cannot in the future but be beneficent to the country. 

Mr. SARGENT. _ I shonld like to inquire of the Senator from Ohio 
if he expects to reach a vote on this bill shortly. If not, I suggest 
that the Senate proceed to the consideration of executive business, 

Mr. SHERM I have no objection to an executive session. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. ° 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were re-opened, and (at four o’clock and three min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 24, 1876. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
I. L. TowNSEND, D. D. 3 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at thirteen minutes 
after twelve o’clock. This being Monday, the first business in order 
during the morning hour is the calling of the States and Territories, 
beginning with the State of Maine, for the introduction of bills and 
pnt resolutions for reference to their appropriate committees, not to 

brought back into the House by motions to reconsider. Under this 
call memorials and resolutions of State and territorial Legislatures 
may be presented for printing and reference. 

Before this call begins, the Chair will request the House to consent 
that the call shall proceed this morning until it is completed, without 
reference to the termination of the morning hour. That can be done 
only by unanimous consent. 

There was no objection. 

The SPEAKER. The call will therefore proceed until all the 
States and Territories have been called. 


UNIFORM SYSTEM OF BANKRUPTCY. 


Mr. HALE, by request, introduced a bill (H. R. No. 1349) to amend 
an act entitled “An act to amend and supplement au act entitled ‘An 
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act to establish a uniform system of bankruptey throughout the 
United States ;’” which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


LUCIEN M. PIKE. 

Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 1350) 
in relation to the elaim of Lucien M. Pike, for compensation for prop- 
erty taken for war purposes; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


LIMITS OF CITY OF WASHINGTON. 


Mr. HENDEE introduced a bill (H. R. No. 1351) to extend the lim- 
its of the city of Washington; which was read a first and second time 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 

HANNAH A. RICHARDSON. 

Mr. JOYCE introduced a bill (H. R. No, 1352) granting à pension 
to Hannah A. Richardson, late widow of Alanson Kittredge, late pri- 
vate in the Fourteenth Vermont Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. s 

LOVINA ADALINE BOWKER, 


Mr. DENISON introduced a bill (H. R. No. 1353) granting a pension 
to Lovina Adaline Bowker; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

AMENDMENT OF REVISED STATUTES. _ 

Mr. DENISON also introduced a bill (H. R. No. 1354) to amend sec- 
tion 4718 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 5 

PATTERNS FOR METAL CASTINGS. 

Mr. WARREN introduced a bill (H. R. No. 1355) for the better secur- 
ity of property in patterns for metal castings; which was read a first 
and second time, referred to the Committee on Manufactures, and or- 
dered to be printed. 

= THOMAS A. WESTON. 

Mr. SEELYE introduced a bill (H. R. No. 1356) for the extension 
of the patent of Thomas A. Weston; which was read a first and sec- 
ond 8 referred to the Committee on Patents, and ordered to be 
printed. 


PROBATE OF WILLS IN DISTRICT OF COLUMBIA, ETC. 

Mr. CRAPO introduced a bill (H. R. No. 1357) to amend the law 
with respect to wills and to regulate the transaction of probate busi- 
ness in the supreme court of the District of Columbia, and for other 
purposes; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 


ANN J. EATON. 


Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 1358) 
for the relief of Ann J. Eaton, widow of Jacob F. Eaton, of Quincy, 
Massachusetts; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


NATHAN Y. DAUPHE. 


Mr. HARRIS, of Massachusetts, also introduced a bill (H. R. No. 
1359) for the relief of Nathan Y. Dauphe, of Bridgewater, Massachu- 
setts; which was read a first and second time, referted to the Com- 
mittee on War Claims, and ordered to be printed. 


COHASSET HARBOR, MASSACHUSETTS, 


Mr. HARRIS, of Massachusetts, also introduted a bill (H. R. No. 
1360) for the improvement of the harbor of Cohasset, in the State of 
Massachusetts; which was read a first and second time, referred to 


the Committee on Commerce, and ordered to be printed. 


SUSPENSION OF SINKING FUND. 


Mr. WOOD, of New York, introduced a bill (H. R. No. 1361) pro- 
viding for the suspension of the sinking fund until June 30, 1880; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


REFUNDING NATIONAL DEBT. 

Mr. WOOD, of New York, also introduced a bill (H. R. No. 1362) 
amendatory of an act entitled “An act authorizing the refunding of 
the national debt,” &.; which was read a first and second time, re- 
5 to the Committee of Ways and Means, and ordered to be 
printed. : 

FUNDING LEGAL-TENDER NOTES. 

Mr. CHITTENDEN introduced a bill (H. R. No. 1363) to fund the 
legal-tender debt of the United States; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 


PATENT BRAKE FOR POWER LOOMS. 

Mr. WHITEHOUSE introduced a bill (H. R. No. 1364) for the ex- 
tension of the patent known as Reynolds’s patented brake for power 
looms; which was read a first and second time, referred to the Com- 
mittee on Patents, aud ordered to be printed. 
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FUNDING LEGAL-TENDER NOTES. 


Mr. WHITEHOUSE also introduced a bill (H. R. No. 1365) for 
funding legal-tender notes into bonds bearing interest at the rate of 
4 per cent. per annum; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 

Mr. WHITEHOUSE called for the reading of the bill; and it was 
read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby; au- 
thorized to prepare bonds of the United States, either coup or registered, to the 
amount of 4300 000,000, or so much thereof as may be necessary ; said bonds to be 
of the denominations of $50 and $100, or any multiple thereof, and to be payable in 
go'd at the . forty years from the Ist F ea of July, 1876. 

8 


Src. 2. That interest at the rate of 4 per cent. per annum, 
payable in eg semi-annually. 
Sec. 3. That said bonds shall be exchanged at not less than their face value for 


notes issned under the authority of various acts of Congress and known as legal- 
tender notes; but the exchange of said bonds for such legal-tender notes shall not 
exceed $3,000,000 each month. 

Sec. 4. That said bonds shall be available for deposit in the Treasury of the 
United States by national banking associations as security for their circulating 
notes and other liabilities to the Government under the provisions of the various 
laws relating to national banks. 

Sec. 5. That the legal-tender notes received in exchange for the bonds issued 
uniler this act shall be agrees fet under such regulations as the Secretary of the 
‘Treasury may prescribo. And all provisions of law inconsistent with this act are 


hereby re; 
BOARD OF EDUCATION. 
Mr. COX introduced a bill (H. R. No. 1366) to abolish the office of 
education; which was read a first and second time, referred to the 
Committee on Education and Labor, and ordered to be printed. 


* MRS. E. M. J. MEAGHER. 

Mr. COX also introduced a bill (H. R. No. 1367) for the relief of 
Elizabeth M. J. Meagher, widow of the late Brevet Major-General 
Thomas Francis Meagher; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 


printed. 
C. J. FREUNDENBERG. 

Mr. COX also introduced a bill (H. R. No. 1368) for the re-instate- 
ment of C. J. Freundenberg to his proper rank in the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

DENTAL SURGEONS IN ARMY AND NAVY. 

Mr. WILLIS introduced a bill (H. R. No. 1369) to provide for the 
appointment of dental surgeons in the Army and Navy of the United 
States; which was read a first and second time, referred to the Com- 
mitteo on Military Affairs, and ordered to be priuted. 


WALTON CABLE. 


Mr. WILLIS also introduced a bill (H. R. No. 1370) authorizing the 
President to appoint Walton Cable a master inthe Navy; which was 
read afirst and second time, referred tothe Committee on Naval Affairs, 
avd ordered to be printed. 


CIRCUIT COURTS OF THE UNITED STATES. 


Mr. WILLIS also introduced a bill (H. R. No. 1371) relating to the 
jurisdiction of the circuit courts of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


IMPROVEMENT OF HARLEM RIVER. 

Mr. WILLIS also presented a joint resolution of the Legislature of 
the State of New York, asking an appropriation for the improvement 
of Harlem River and Spuyten Duyvil Creek ; which was. referred to 
the Committee on Commerce, and ordered to be printed. 

Mr. WILLIS. I ask unanimous consent that this resolution be 
printed in the RECORD. 

The SPEAKER. The Chair cannot ask unanimous consent during 
the morning hour of Monday. f 

NANCY A. HERRICK. 

Mr. DAVY introduced a bill (H. R. No. 1372) for the relief of Nancy 
A. Herrick, of Rochester, New York; which was read a first and sec- 
ond time, referred to the Committee on Private Land Claims, and 
ordered to be printed. 

DENNISON P. WILLARD. 

Mr. DAVY also introduced a bill (H. R. No. 1373) for the relief of 
Dennison P. Willard; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

Mr. ADAMS. I have several bills which I am requested by my col- 
league, Mr. Blass, to introduce for him. 

ere was no objection. : 


GRADES OF PENSIONS. 


Mr. ADAMS introduced a bill (H. R. No. 1374) to amend an act en- 
titled “An act to increase pensions in certain cases,” approved June 
13, 1874, and for the adjustment of grades; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

BARBARA HURDLE. 

Mr. ADAMS also introduced a bill (H. R. No. 1375) for the relief of 
Barbara Hurdle; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


RAPHAEL C. STEARNS. 

Mr. ADAMS also introduced a bill (H. R. No. 1376) granting accrued 
pension to Raphael C. Stearns, late first lieutenant in the Forty-sev- 
enth Regiment New York Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JOHN H. GARRISON. 

Mr. ADAMS also introduced a bill (H. R. No. 1377) granting a pen- 
sion to John H. Garrison; which was read a first ad pecan time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ELIZABETH A. KEOUGH. 

Mr. ADAMS also introduced a bill (H. R. No. 1378) granting a pen- 
sion to Elizabeth A. Keough, widow of John W. Keough, late super- 
intendent of the national cemetery at Fort Barrancas; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

Mr. LAPHAM introduced a bill (H. R. No. 1379) designating the 
time for the annual meeting of the Congress of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PROPOSED AMENDMENT OF THE CONSTITUTION, 


Mr. LAPHAM also introduced a joint resolution (H. R. No. 47) pro- 
posing an amendment to the Constitution of the United States; which 
was read a first and second time. 

The joint resolution, which was read, provides that the following 
amendment to the Constitution of the United States be, and the same 
is thereby, proponen to the several States: and, when ratified by the 
Legislatures of three-fourths of the States, the same shall become a 
part of the Constituion: 

Section —. From and after the adoption of this amendment the official term of 
the President shall commence on the Ist day of May instead of the 4th day of 
March, except when the 1st day of May shall fall on Sunday, in which case said 
term shall commence on the first Tue: yin May; and the President in office when 
this amendment shall take effect shall Bold his office until the Ist day of May in 
the year when his office would terminate under the present Constitution and until 
his successor shall have been duly elected and qualified; and each successive Presi- 
nos shall holà his office until his successor shall have been duly elected and qual- 

ed. 

The joint resolution was referred to the Committee on the Judiciary, 
and ordered to be printed. 

PROTECTION OF LIFE ON STEAMBOATS, ETC. 

Mr. WARD introduced a bill (H. R. No. 1330) to protect life on 
steamships, steamboats, or sailing-vessels; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

JACOB A. CONNOVER. 

Mr. WARD also introduced a bill (H. R. No. 1381) for the relief of 
Jacob A. Connover; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


CHEAP TRANSPORTATION, 


Mr. WARD also introduced a bill (H. R. No, 1382) to provide for 
means of cheap transportation from the interior waters, to restore the 
ocean-carrying trade of the United States, and for other purposes; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

AMENDMENT TO INTERNAL-REVENUE LAWS. 

Mr. WARD also introduced a bill (H. R. No. 1383) to amend the in- 
ternal-revenue law and to allow proprietary medicines and plasters to 
be exported without stamps; which was read a first and second time, 
ee to the Committee of Ways and Means, and ordered to be 
prin 

$ CHANGE OF NAME OF SCHOONER. 

Mr. BAKER, of New York, introduced a bill (H. R. No. 1384) to 
change the name of the schooner Turner and Kellers to that of Fal- 
month; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


GEORGE ABRAHAMS. 
Mr. HARDENBERGH introduced a bill (H. R. No. 1385) for the re- 
lief of George Abrahams; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be printed. 


GEORGE W. LA BAN. 

Mr. HARDENBERGH also introduced a bill (H. R. No. 1386) for the 
relief of George W. La Ban; which was read a first and second time, 
referred to the Committee on Invalid Pensions, aud ordered to be 
printed. 

HEIRS OF JAMES B. M’NAIR. 

Mr. HAMILTON, of New Jersey, introduced a bill (H. R. No. 1387) 
for the relief of the heirs of James B. McNair; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

MAJOR VON PUCHELSTEIN. : 

Mr. DOBBINS introduced a bill (H. R. No. 1388) for the relief of 
Major Von Piichelstein; which was read a first and second time, re- 
ferred to the Comittee on Military Affairs, and ordered to be printed. 
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LAURA W. DE CAMP. 


Mr. DOBBINS also introduced a bill (H. R. No. 1389) granting a 
peusion to Laura W. De Camp, widow of John De Camp; which was 
_ read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

SANTILLAN GRANT. 


Mr. KELLEY introduced a bill (H. R. No. 1390) relative to the San- 
tillan grant, a private land claim in the State of California; which 
was read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

JAMES GLOVER. 

Mr. WALLACE, of Pennsylvania, introduced a bill (H. R. No. 1391) 
for the relief of James Glover, of Pennsylvania; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

- SAMUEL D. FALLS. j 

Mr. WALLACE, of Pennsylvania, also introduced a bill (H. R. No. 
1392) granting a pension to Samuel D. Falls, of New Castle, Pennsyl- 
vania; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


THOMPSON M. JOHNSTON. 


Mr. WALLACE, of Pennsylvania, also introduced a bill (H. R. No. 
1393) granting additional pension to Thompson M. Johnston, of Beaver, 
Pennsylvania; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


LIEUTENANT W. H. CALLINGS. 

Mr. EGBERT introduced a bill (H. R. No. 1394) for the relief of 
Lieutenant W. H. Callings, late of the Fourteenth Pennsylvania Cav- 
alry, and now of the County of Venango, State of Pennsylvania; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

H. NELSON. 


Mr. EGBERT also introduced a bill (H. R. No. 1395) for the relief 
of II. Nelson, of the County of Warren, State of Pennsylvania; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

LOSSES BY INVASION DURING THE REBELLION. 


Mr. MAISH introduced a bill (H. R. No. 1396) for the relief of cer- 
tain citizens of the State of Pennsylvania who suffered losses from 
Union and rebel troops during the invasion of said State by Lee’s 
army; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

RELIEF OF DRAFTED MEN. 

Mr. MAISH also introduced a bill (H. R. No. 1397) to amend an act 
for the relief of certain drafted men; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

PRACTICE OF PHARMACY IN THE DISTRICT. 

Mr. JENKS introduced a bill (H. R. No. 1398) to regulate the prac- 
tice of pharmacy in the District of Columbia; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

PROTECTION OF GAME IN THE DISTRICT. 

Mr. JENKS also introduced a bill (H. R. No. 1399) for the protection 
of game in the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

CHANNEL OF OHIO RIVER AT NEVILLE ISLAND. 

Mr. COCHRANE introduced a bill (H. R. No. 1400) authorizing the 
residents and property-owners of Neville Township, county of Alle- 
gheny, and State of Pennsylvania, to close the channel of the Ohio 
River on the south side of Neville Island by the construction of an 
embankment or causeway from the head of said island to the south- 
ern shore of said river; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

WILLIAM TALBERT. 

Mr. ROBBINS, of Pennsylvania, introduced a bill (H. R. No. 1401 
for the relief of William Talbert; which was read a first and secon 
Se ese to the Committee on Naval Affairs, and ordered to be 
printed. 

HENRY E. WILKINSON. 

Mr. O'NEILL introduced a bill (H. R. No. 1402) for the relief of Henry 
E. Wilkinson, late first lieutenant Company I, Ninety-ninth Regiment 
Pennsylvania Volunteers; which was read a tirst and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

HEIRS OF JOHN JENKINS, DECEASED. 


Mr. KETCHUM introduced a bill (H. R. No. 1403) for the relief of the 
heirs of John Jenkins, deceased, who was lieutenant of the Army of 
the Revolution; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


CENTENNIAL APPROPRIATION, ` 


Assembly of Pennsylvania, requesting their members of Congress and 

instructing their Senators to vote for the appropriation of $1,500,000 

for the centennial exhibition; which was referred to the Select Com- 

mittee on the Centennial Celebration, and ordered to be printed. 
CAPTAIN CHARLES R. REISINGER. 

Mr. ROSS, of Pennsylvania, introduced a bill (H. R. No. 1404) for 
the relief of Captain Charles R. Reisinger; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

CUSTOMS AND INTERNAL-REVENUE LAWS. 

Mr. ROBERTS introduced a bill (H. R. No. 1405) to alter and amend 
section 14 of the act entitled “An act to amend existing customs and 
internal-revenue laws, and for other purposes,” approved February 8, 
1875; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

ESTABLISHMENT OF AN EXCHEQUER, 

Mr. TUCKER (by request) introduced a bill (H. R. No. 1406) for the 
establishment of an exchequer; which was read a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed. $ 

DROVE-YARD AND ABATTOIR COMPANY, DISTRICT OF COLUMBIA. 

Mr. DOUGLAS introduced a bill (H. R. No. 1407) to incorporate the ` 
Drove-yard and Abattoir Company of the District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. ; 

MONUMENT AT "YORKTOWN, VIRGINIA. 

Mr. DOUGLAS also introduced a bill (H. R. No. 1408) to carry into 
effect the resolution of Congress passed October 26, 1781, in regard to a 
monumental column at Yorktown, Virginia; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

SAINT GEORGE’S CHURCH, ACCOMAC COUNTY, VIRGINIA. 

Mr. DOUGLAS also introduced a bill (H. R. No. 1409) to indemnify 
Saint George’s church, Accomac County, Visina for damage done 
by the United States troops under Brigadier-General H. H. Lockwood 
during the war; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

FANNIE 8. WHITE. 

Mr, DOUGLAS also introduced a bill (H. R. No. PO) pees a 
pension to Fannie S. White, widow of Chester Bailey ite, a mili- 
tary store-keeper in the United States Army; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

J. T. MORRIS, 

Mr. STOWELL introduced a bill (H. R. No, 1411) for the relief of 
J. T. Morris, of Petersburgh, Virginia; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

GEORGE W. FLOOD. 

Mr. HUNTON introduced a bill (H. R. No. 1412) for the relief of 
George W. Flood ; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

PIONEER MILLS, ALEXANDRIA, VIRGINIA. 

Mr. HUNTON also introduced a bill (H. R. No. 1413) in relation to 
the use and oceupation of the Pioneer Mills and adjoining wharf in 
Alexandria, Virginia: which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

PHILIP HOWERTON, 

Mr. CABELL introduced a bill (H. R. No. 1414) granting a pension 
to Philip Howerton, of Halifax County, Virginia, a soldier of the war 
of 1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 

TAX ON SPIRITS DISTILLED FROM FRUITS. 

Mr. CABELL also introduced a bill (H. R. No. 1415) to repeal so 
much of section 3251 of the Revised Statutes and su uent or exist- 
ing laws as impose a revenue tax upon spirits distilled from apples, 
peaches, and other fruits; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and ordered to be printed. 

SURVEY OF THE DAN RIVER, 

Mr. CABELL also introduced a bill (H. R. No. 1416) for the survey 
of the Dan River, between Clarksville, Virginia, and Danbury, of 
the State of North Carolina, and appropriating $10,000 therefor; which 
was read a first and second time, referred to the Committee on Com- 
meree, and ordered to be printed. 

GEORGE W. HENDERLITE. 

Mr. TERRY introduced a bill (H. R. No. 1417) for the relief of 
George W. Henderlite, late collector of internal revenue for the eighth 
collection district of Virginia; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

LOUISA FORK OF SANDY RIVER. 
Mr. TERRY also introduced a bill (II. R. No. 1418) for the improve- 


Mr. SMITH, of Pennsylvania, presented a resolution of the General | ment of the Louisa Fork of Sandy River, from Piketon, Kentucky, to 
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the mouth of Dismal, Virginia; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

MARY A. SECOR. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 1419) 
granting a pension to Mary A. Secor; which wasread a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JOHN HOLMES, 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1420) granting a pension to John Holmes; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

WESLEY HENSLEY. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 

1421) for the relief of Wesley Hensley; which was read a first and 


second time, referred to the Committee on Military Affairs, and ordered 


to be printed. 
JAMES V. TWEED. 

Mr. VANCE, of North Carolina, mso introduced a bill (H. R. No. 
1422) for the relief of James V. Tweed ; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

STEPHEN TIPTON AND JOHN H. SAMS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1423) for the relief of the widow and heirs of Stephen Tipton and 
John II. Sams; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ELI H. JARRETT. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1424) to amend an act for the relief of Eli H. Jarrett, approved 
March 3, 1873; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

NORTH CAROLINA CHEROKEE INDIANS. 

Mr. VANCE, of North Carolina, also introduced a bill (II. R. No. 1425) 
to provide for the transfer of the eastern band of the North Carolina 
Cherokee Indians to the care and jurisdiction of the State of North 
Carolina; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

POSTAGE ON MANUSCRIPT FOR PUBLICATION. 

Mr. WADDELL introduced a bill (H. R. No. 1426) to classify and 
equalize the rates of postage on all manuscript intended for publica- 
tion; which was read a first and second time, referred to the Commit- 
tee on the Post-Office and Post-Roads, aud ordered to be printed. 

PICTURE OF HOUSE OF REPRESENTATIVES. 

Mr. WADDELL also introduced a joint resolution (II. R. No. 48) 
providing for the purchase of the picture of the House of Represent- 
atives executed by the late Professor S. E. B. Morse; which was read 
a first and second time, referred to the Joint Committee on the Library, 
and ordered to be printed. . 

II. r. JONES & CO. 

Mr. DAVIS introduced a bill (H. R. No. 1427) for the relief of H. P. 
Jones & Co.; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

: W. H. THOMPSON. 

Mr. SCALES introduced a bill (H. R. No. 1428) for the relief of W. 
II. Thompson, late collector of internal revenne for the fifth district 
of North Carolina; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

TAX ON TOBACCO, DISTILLED SPIRITS, ETC. 

Mr. SCALES also introduced a bill (H. R. No. 1429) to reduce the tax 
on manufactured tobacco and distilled spirits and repealing the law 
requiring two-cent stamps on checks; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

LIGHT-HOUSE AT GULL ROCK, NORTH CAROLINA. 

Mr. HYMAN introduced a bill (H. R. No. 1430) to authorize the Sec- 
retary of the Treasury to establish a light-house at Gull Rock, Pam- 
lico Sound, North Carolina; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

HARBOR OF CHARLESTON, SOUTH CAROLINA. 

Mr. MACKEY, of South Carolina, introduced a bill (H. R. No. 1431) 
for the improvement of the harbor of Charleston, in the State of South 
Carolina; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. $ 


J. D. F. DUNCAN. 

Mr. WALLACE, of South Carolina, introduced a bill (H. R. No. 1432) 
for therelief of J. D.F. Duncan; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed, 

A. B. WOODRUFF. 

Mr. WALLACE, of South Carolina, also introduced a bill (H. R. No. 
1433) for the relief of A. B. Woodruff, late postmaster at Woodruff, 
Senth Carolina; which was read a tirst and second time, referred to 
the Committee of Claims, and ordered to be printed. 


CHARLES B. ROBERTS. 


Mr. WALLACE, of South Carolina, also introduced n bill (H. R. No. 
1434) for the relief of Charles B. Roberts; which was rend a first and 
second time, referred to the Committee of Claims, and ordered to bo 
printed. 

REV. NATHANIEL B. FULLER. 

Mr. SMALLS introduced a bill (H. R. No. 1435) for the relief of Rev. 
Nathaniel B. Fuller, of Spartanburgh, South Carolina; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed, 

JOHN SMITH. 

Mr. CANDLER introduced a bill (H. R. No. 1436) granting a pen- 
sion to John Smith, a soldier of the war of 1812; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

TREASURY DEPARTMENT. 
Mr. HILL introduced a bill (H. R. No. 1437) to amend the Revised 
Statutes of the United States relating to the Treasury Department; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 
AMENDMENT OF REVISED STATUTES. 

Mr. WILLIAMS, of Alabama, introduced a bill (H. R. No. 1438) to 
amend section 5007 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Conuwittee on 
the Judiciary, and ordered to be printed. 

CIRCUIT COURTS OF ALABAMA. 

Mr. CALDWELL, of Alabama, introduced a bill (H. R. No. 1439) 
authorizing the transfer of certain causes from the circuit court of 
the United States for the district of Alabama, at Mobile, into the 
circuit court of the United States for the middle and northern dis- 
tricis of Alabama, at Montgomery and Huntsville, in said State; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

CHARLES H. FONDE. 

Mr. CALDWELL, of Alabama, also introduced a bill (H. R. No. 1440) 
to enable Charles H. Fondé to make application to the Commissioner 
of Patents for extension of letters-patent for improvement in dredg- 
ing machines; which was read a first and second time, referred to the 
Committee on Patents, and ordered to be printed. 


MRS. AGNES FRY. 


Mr. ELLIS introduced a bill (H. R. No. 1441) for the relief of Mrs. 
Agnes Fry, widow of Joseph Fry; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

OATH FOR JURORS IN UNITED STATES COURTS. 

Mr. ELLIS also introduced a bill (H. R. No. 1442) to repeal section 
821 of the Revised Statutes of the United States and to provide an 
oath for grand and petit jurors in the courts of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

RAPHAEL M. MILLER. 


Mr. ELLIS also introduced a bill (II. R. No. 1443) for the relief of 
Raphael M. Miller; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

AURELIEN BROUSSARD. 

Mr. DARRALL introduced a bill (H. R. No. 1444) for the relief of 
Aurélien Broussard, of La Fayette Parish, Louisiana; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

: NEVILLE BROUSSARD. 

Mr. DARRALL also introduced a bill (H. R. No. 1445) for the relief of 
Neville Broussard, administrator of the estate of Dupréville Brous- 
ard, deceased, of La Fayette Parish, Louisiana; which was read 4 first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. r 

P. J. FRANCIS AND E. GUILBEAU. 

Mr. DARRALL also introduced a bill (H. R. No. 1446) for the relief 
of Pierre J. Francisand Emetilde Guilbeau, heirs of Ursin Bernard, de- 
ceased, of La Fayette Parish, Louisiana: which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

WIDOW OF RAYMOND RICE. 

Mr. DARRALL also introduced a bill (H. R. No. 1447) for the relief 
of the widow of Raymond Rice, of La Fayette Parish, Louisiana; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JEAN PIERRE LEWIS. 

Mr. DARRALL also introduced a bill (H. R. No. 1448) for the relief 
of Jean Pierre Lewis, of La Fayette Parish, Louisiana; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

RANK OF ARMY OFFICERS. 

Mr. DARRALL also introduced a bill (H. R. No. 1449) relating to 

the rank of officers in the Army; which was read a first and second 
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a a to the Committee on Military Affairs, and ordered to be 
rin 
£ IMPROVEMENT OF ATCHAFALAYA RIVER, LOUISIANA. 

Mr. DARRALL also introduced a bill (H. R. No. 1450) to provide 
for the improvement of the navigation of the Atchafalaya River, in 
the State of Louisiana; which was read a first and second time, referred 
to thé Committee ou Commerce, and ordered to be printed. 

IMPROVEMENT OF OUACHITA RIVER. 


Mr. MOREY introduced a bill (H. R. No, 1451) making an appropri- 
ation to continue the improvement of the Ouachita River in Lonisiana 
and Arkansas; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


JAMES MADISON WELLS, OF LOUISIANA. 


Mr. MOREY also introduced a bill (H. R. No. 1452) for the relief of 
James Madison Wells, of Louisiana; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

JAPANESE INDEMNITY FUND. 

Mr. MONROE introduced a joint resolution (H. R. No. 49) in rela- 
tion to the Japanese indemnity fund; which was read a first and sec- 
ond time, referred to the Committee on Foreign Affairs, and ordered to 
be printed. 

PAY AND ALLOWANCES OF ARMY OFFICERS, 

Mr. BANNING introduced a bill (H. R. No. 1453) to regulate the 
pay and allowances of Army officers; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. y i 3 

WIDOW AND MINOR CHILDREN OF JUDSON W. CALDWELL. 


Mr. VANCE, of Ohio, introduced a bill (H. R. No. 1454) to restore 
the names of the widow and minor children of Judson W. Caldwell, 
late first lieutenant of Company I, Seventy-fifth Regiment Ohio Vol- 
unteer Infantry, to the pension-rolls; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GRIFFITH CHAVERS. 

Mr. VANCE, of Ohio, also introduced a bill (H. R. No. 1455) grant- 
ing a pension to Gritiith Chavers, late a private in Company C, Ninth 
United States Heavy Artillery, (colored ;) which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

STEAMBOAT LIKETON. 

Mr. VANCE, of Ohio, also introduced a bill (H. R. No. 1456) for the 
payment of $800 to Milton Kennedy for night services of the steam- 
boat Piketon ; which was read a first and second time, referred to the 
Committee ou War Claims, and ordered to be printed. 


MRS. MARGARET M’DONALD. 


Mr. VANCE, of Ohio, also introduced à bill (H. R. No. 1457) for the 
relief of Mrs. Margaret MeDonald, widow of John McDonald, deceased, 
late second lieutenant of Company A, Fourth West Virginia Infantry; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


e ROBERT M'MURRAY. 


Mr. RICE introduced a bill (H. R. No. 1458) for the relief of Robert 
McMurray, late second lieutenant of the Sixty-seventh Regiment Ohio 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JACOB PARROTT. * 


Mr. POPPLETON introduced a bill (H. R. No. 1459) granting an 
increase of pension to Jacob Parrott, of Hardin County, Ohio; which 
was read a first and second time, referred: to the Committee on Invalid 
Pensions, and ordered to be printed. 


LYDIA A. MORRIS, 


Mr. SAVAGE introduced a bill (H. R. No. 1460) granting a pension 
to Lydia A. Morris, widow of the late John K. Morris, Company A, 
Fifth Ohio Volunteer Cavalry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. : 

AMANDA STOKES. 

Mr. SAVAGE also introduced a bill (H. R. No. 1461) granting a pen- 

son to Miss Amanda Stokes; which was read a first and second 
‘ime. 

Mr. SAVAGE. I move that the bill be referred to the Committee 
of Claims and ordered to be printed. 

The SPEAKER pro tempore, (Mr. RANDALL in the chair.) The 
bill is entitled “ A bill granting a pension to Miss Amanda Stokes,” 
and ought to be referred to the Committee on Invalid Pensions. 

Mr. SAVAGE. This bill was referred during the last Congress to 
the Committee on Invalid Pensions, and on motion of that commit- 
tee it was discharged from its further consideration and the bill was 
referred to the Committee of Claims. 

The SPEAKER pro tempore. The Clerk informs the present occu- 
pant of the chair that the bill provides for placing the name of Miss 
Amanda Stokes upon the pension-roll, and it therefore clearly comes 
within the jurisdiction of tae Committee on Invalid Pensions. 


Mr. SAVAGE. I have no objection to the Committee on Invalid 
Pensions, but in view of what took place during the last Con I 
concluded the proper reference would be the Committee of Claims. 

The bill was referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BOUNTIES TO HEIRS OF SOLDIERS. 

Mr. WOODWORTH introduced a bill (H. R. No. 1462) granting 
bounties to the heirs of ‘soldiers who enlisted in the service of the 
United States during the war for the suppression of the rebellion for 
a less period than one year and who were killed or have died by rea- 
son of such service; which was read a first and second time, referred 
tothe Committee on Military Atfairs, and ordered to be printed. 


WILLIAM H. GRAY. 

Mr. BLACKBURN introduced a bill (H. R. No. 1463) for the relief of 
William H. Gray; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. ; 

D. W. PRICE AND THOMAS AKERS, 

Mr. BLACKBURN also introduced a bill (H. R. No. 1464) forthe relief 
of D. W. Price and Thomas Akers; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

MARY BELL DECKER. 

Mr. DURHAM introdaced a bill (H. R. No. gh a centered pension 
to Mary Bell Decker, infant daughter of James W. Decker, late of Rus- 
sell County, Kentucky; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


MESSRS. ROBERT F. WILLIAMS & CO, 


Mr. JONES, of Kentucky, introduced a bill (H. R. No. 1466) for the 
relief of Messrs. Robert F. Williams & Co., of Richmond, Virginia; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. ; 

DR. WILLIAM M. PAGE. > 

Mr. JONES, of Kentucky, also introduced a bill (H. R. No. 1467) for 
the relief of Dr. William M. Page, of Richmond, Virginia; which was 
read a first and second time, referred to the Committee on Naval Af- 
fairs, and ordered to be printed. 


8. D. HICKS. 


Mr. JONES, of Kentucky, also introduced a bill (H. R. No. 1468) for 
the relief of S. D. Hicks, of Richmond, Virginia; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. ` 

LEROY D. SUTTON. 


Mr. BOONE introduced a bill (H. R. No. 1469) for the relief of Le- 
roy D. Sutton; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PATENT LAWS. 


Mr. BOONE also introduced a bill (H. R. No. 1470) to repeal sections 
4924, 4925, 4926, 4927; and 4928 of the Revised Statutes of the United 
States; which was read a first and secord time. 

Mr. BOONE. These sections relate exclusively to the renewal of 
patents; and I ask that the bill may be referred to the Committee on 
Patents. 

The bill was referred to the Committee on Patents, and ordered to 
be printed. 

REUBEN 8. JONES. 

Mr. YOUNG introduced a bill (H. R. No. 1471) for the relief of 
Reuben 8. Jones, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


CAPERS CHAPEL, NASHVILLE, TENNESSEE. 


Mr. HOUSE introduced a bill (H. R. No. 1472) for the benefit of the 
trustees of Capers chapel, ôf Nashville, Tennessee; which was read 
a first and second time, reférred to the Committee on War Claims, 
and ordered to be printed. 


ADDITIONAL AGENTS FOR CLAIMS COMMISSION. 


Mr. McFARLAND introduced a bill (H. R. No. 1473) authorizing the 
claims ‘commission established by the act of March 3, 1871, to appoint 
three additional agents to investigate and make report upon the justice 
of claims now pending before said commission; which was read a first 
and second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SUSANNAH WOOD. 

Mr. McFARLAND also introduced a bill (H. R. No. 1474) granting 
a pension to Susannah Wood, widow, and the minor heirs of Joseph 
Wood, late assistant surgeon Eighth Tennessee Infantry ; which was 
read a first aud second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


LYDIA S. ROARK, 


Mr. McFARLAND also introduced a bill (H. R. No. 1475) author- 
izing the name of Lydia S. Roark, minor child of Alvin Roark, de- 
ceased, late pare Company B, Second Tennessee Volunteer Infantry, 
to be placed on the peusion- rolls, and to pay her arrears of pay and 
bounty due to her father, &.; which was read a first and second time, 
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referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
IMPROVEMENT OF CUMBERLAND RIVER. 

Mr. RIDDLE introduced a bill (H. R. No. 1476) to continue the im- 

rovement of the Cumberland River from Nashville, Tennessee, to 
urkesville, Kentucky; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 
PAYMENT OF 5.20 BONDS. 

Mr. RIDDLE also introduced a bill (H. R. No. 1477) for the payment 
of the 5.20 bonds of the United States issued under the act of Febru- 
ary 25, 1862, which are still outstanding ; which was read a first and 
second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 

A. E. LUNSFORD. x 

Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 1478) 
for the relief of A. E. Lunsford, of Lauderdale County, Tennessee ; 
which was read a first and second time, referred to tho Committee on 
War Claims, and ordered to be printed. 

DALTON HINCHMAN. 

Mr. NEW introduced a bill (H. R. No. 1479) granting a pension to 
Dalton Hinchman, late a private in Company I, Second Michigan 
Cavalry; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

DISTRICT AND CIRCUIT COURTS OF THE UNITED STATES IN INDIANA. 

Mr. HAMILTON, of Indiana, introduced a bill (H. R. No. 1480) to 
provide for holding additional district and circuit courts of the United 
States in the district of Indiana; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

AMANDA J. SPRADLIN. 

Mr. FULLER introduced a bill (II. R. No. 1481) granting a pension 
to Amanda J. Spradlin; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

ROBERT M. WIDNEY. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 1482) granting 
a pension to Robert M. Widney, late private of Company K, Eleventh 
Regiment Kansas Cavalry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and, with accompany- 
ing papers, ordered to be printed. 

NATIONAL BOND AND MORTGAGE COMPANY, DISTRICT OF COLUMBIA. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 1483) to 
incorporate the National Bond and Mortgage Company of the Dis- 
trict of Columbia of the United States of America; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. HARRISON introduced a bill (H. R. No. 1484) to amend section 
27 of chapter 2, title 2, of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

EXPENSES OF DISTRICT JUDGES. 

Mr. CAULFIELD introduced a bill (H. R. No. 1485) to provide for 
the expenses of district judges when holding court out of their own 
district; which was read a first and second time, referred te the Com- 
mittee on the Judiciary, and ordered to be printed. r 

He also introduced a bill (H. R. No. 1486) to provide for the payment 
of the expenses of district judges in the seventh circnit; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

SAMUEL M. NALLY. ; 

Mr. ANDERSON introduced a bill (H. R. No. 1487) for the relief of 
Samuel M. Nally; which was read a first ànd second time, referred to 
the Committee on War Claims, and ordered to be printed. 

VILLA AND SUBURBAN RAILROAD COMPANY, DISTRICT OF COLUMBIA. 

Mr. ANDERSON also introduced a bill (H. R. No. 1488) to incorpo- 
rate the Villaand Suburban Railroad Company of the District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 

MRS. ELIZA POTTER. 

Mr. FARWELL introduced a bill (H. R. No. 1489) for the relief of 
Mrs. Eliza Potter, widow of Lorenzo T. Potter, deceased, late of 
Charleston, South Carolina; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

CHEAP TRANSPORTATION. 

Mr. HURLBUT introduced a bill (H. R. No. 1490) to provide for 
cheap transportation of freight between tide water, on or near the 
Atlantic Ocean, and the Ohio and Mississippi Valleys; which was read 
a first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 

NAVIGATION OF THE ILLINOIS RIVER. 3 

Mr. WHITING introduced a bill (H. R. No. 1491) appropriating 

money to deepen the channel and improve the navigation of the Illi- 
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nois River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


WILLIAM CARTER. 


Mr. WHITING also introduced a bill (H. R. No. 1492) for the relief 
of William Carter; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be 
printed. 

WILLIAM SLUSHER. 

Mr. FORT introduced a bill (H. R. No. 1493) granting a pension to 
William Slusher, a private soldier of the New York Volunteer Infantry 
in the late war; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


JAMES ARNOLD, 


Mr. FORT also introduced a bill (H. R. No. 1494) granting a pen- 
sion to James Arnold, a private soldier of the war with England of 
1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


JOHN COYNE, 


Mr. FORT also introduced a bill (H. R. No. 1495) granting a pen- 
sion to John Coyne, a private in Company I, One hun and fourth 
Regiment Illinois Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY A. ALLEN. 

Mr. FORT also introdued a bill (H. R. No. 1496) granting a pension 
to Mary A. Allen, widow,of George B. Allen, private in the Fourth 
Regiment Michigan Volunteer Cavalry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
orderéd to be printed. 

AMANDA C. BLACKMON. 


Mr. FORT also introduced a bill (H. R. No. 1497) pane a pension 
to Amanda C. Blackmon, widow of Charles A. Blackmon, of the Eley- 
enth Regiment Illinois Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. WIKE introduced a bill (H. R. No. 1498) appropriating $75,000 
for repairs upon the oe Levee along the Mississippi River in the 
State of Illinois; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


LYDIA JOHNSON. 


Mr. STEVENSON introduced a bill (H. R. No. 1499) granting a pen- 
sion to Lydia Johnson, of DeWitt County, Illinois; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RETIREMENT OF UNITED STATES NOTES, 


Mr. MORRISON introduced a bill (H. R. No. 1500) preparatory to 
the retirement of United States notes and the resumption of specie 
payments; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed, 


LOUISE MOSS. 
Mr. KEHR introduced a bill (H. R. No. 1501) granting arrears of 
pension to Louise Moss; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


EXPENSES OF POST-OFFICE SPECIAL AGENTS. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 1502) regu- 
lating the per-dien allowance for traveling and incidental expenses 
of special agents of the Post-Office Department; which was read a 
first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


SARAH F. ALBERTSON. 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 1503) for the 
relief of Sarah F. Albertson, of Boonville, Missouri; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

INSPECTION OF ILLUMINATING OILS, ETC. 

Mr. BUCKNER introduced a bill (H. R. No. 1504) to provide for the 
inspection of illuminating oils and other fluids in the District of Co- 
lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


WILLIAM F. GROVE. 


Mr. GAUSE introduced a bill (H. R. No. 1505) for the relief of Will- 
iam F. Grove, of Arkansas, late second lieutenant Seventh Missouri 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


WILLIAM BUTCHER. 


Mr. WALDRON introduced a bill (H. R. No. 1506) for the relief of 
William Butcher, late private Company I, Seventh Michigan Cavalry ; 
which was read a first and second time, referred to the Committee on 


Military Affairs, and ordered to be printed. 
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JAMES M’GINNIS. 


Mr. WALDRON also introduced a bill (H. R. No, 1507) for the re- 
lief of James McGinnis; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


INTEREST IN CORPORATIONS UNDER EXECUTION. 


Mr. W. B. WILLIAMS introduced a bill (H. R. No. 1508) to provide 
for the levy, sale, and transfer of interests in corporations under ex- 
ecution ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


SAMUEL W. ABBOTT, 


Mr. HUBBELL introduced a bill (H. R. No. 1509) for the relief of 
Samuel W. Abbott, postmaster at Menomonee, Michigan; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


RE-INSTATEMENT OF ARMY OFFICERS. 


Mr. A. S. WILLIAMS introduced a bill (H. R. No. 1510) to re-in- 
state certain officers of the United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


CIVIL-SERVICE REFORM. 


Mr. A. S. WILLIAMS also introduced a joint resolution (H. R. No. 50) 
proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

The joint resolution, which was read, proposes the following amend- 
ments to the Constitution : 

Secrion 1. Senators and Representatives in Congress are prohibited from solicit- 
ing appointments to or removals from office. 

Buc. 2. Congress may create a civil service commission of not less than five or more 
than nine persons, to be chosen once in every four years in such manner as may be 

rescribed by law, and may confer on such commission absolute advisory and con- 
Rastos wors in regard to appointments to and removals from office. 

Sec. J. Congress may provide that civil officers whose duties require them to re- 
side in the several States may be clected by the people of their respective States, 
districts, and localities, subject, however, to removal by the civil-service commis- 
sion under such rules and regulations as may be prescribed by law; but no officer 
80 clected shall be removed for religious or political reasons. 
aca 4. Congress shall have power to enforce this article by appropriate legisla- 

on. 


CLAIMS OF SOLDIERS IN MEXICAN WAR. 

Mr. MILLS presented a joint resolution of the Legislature of the 
State of Texas, urging upon Congress early and favorable consid- 
eration of the claims upon the people’s gratitude of those who ren- 
dered service in the Army and Navy of the United States in the late 
war with Mexico; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

SAMUEL KILGORE. 


Mr. REAGAN introduced a bill (H. R. No. 1511) for the relief of 
Samuel Kilgore, a citizen of Texas; which was read a first and sec- 
ond time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

PUBLIC BUILDING AT AUSTIN, TEXAS. 

Mr. HANCOCK introduced a bill (H. R. No. 1512) to. provide a 
building for the use of the United States district and cirenit courts, 
the post-office, and internal-revenue offices at Austin, Texas; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed, 


HANNAH D. HINE., 


Mr. McCRARY introduced a bill (H. R. No. 1513) for the relief of Han- 
nah D. Hine; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


WIDOW OF JACOB AXLINE. 


Mr. McCRARY also introduced a bill (H. R. No. 1514) granting a pen- 
sion to the widow of Jacob Axline; which was read a first and second 
pene seared to the Committee on Invalid Pensions, and érdered to be 
printed. 

SOLDIERS AND SAILORS OF 1812. 


Mr. AINSWORTH introduced a bill (H. R. No. 1515) for the relief of 
certain officers, soldiers, and sailors of the war of 1812; which was 
read a first and second time, referred to the Committee on Revolution- 
ary Pensions, and ordered to be printed. 

TIME FOR MEETING OF CONGRESS. 

Mr. WILSON, of Iowa, introduced a joint resolution (H. R. No.51) 
proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


The joint resolution, which was read, proposes the following amend- 
ments to the Constitution: 


Section 1. After the year 1882 the annual meeting of Congress shall be on the 
1st day of January, or the next day when the first falls on Sunday, or on such other 
day in the month of January as may be prescribed by law. 

Seo. 2. The term of office of Representatives elected to the Forty-seventh Con- 
gress shall expire on the last day of December in the year 1882. 

Sec. 3. The term of ollice of ee tt ehh elected to the Forty-eighth Con- 
gress shall papa on the 1st day of Jannary in the year 1883, and that of Repro- 
sentatives to the succeeding Congresses shall begin òn the tst day of January every 
eecond year thereafter. 


Src. 4. The terms of office of Senators, which under the present official tenure 
would expire with the 34 day of March, 1883, 1885, and 1887, shall expire with the 
close of the month of December next preceding said years respectively; and there- 
after the term of Senators shall begin on the Ist day of January. 


DISTRIBUTION OF ARTIFICIAL LIMBS, 


Mr. RUSK introduced a bill (II. R. No. 1516) to regulate the issue 
of artificial limbs to disabled soldiers, seamen, and others; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


IMPROVEMENT OF AHNAPEE HARBOR, WISCONSIN. 


Mr. KIMBALL introduced a bill (H. R. No. 1517) making appro- 
apt for continuing the improvement of the harbor at Ahnapee, 
Wisconsin; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


HARBOR OF REFUGE, LAKE MICHIGAN SHIP-CANAL, 


Mr. KIMBALL also introduced a bill (H. R. No. 1518) making ap- 
propriation for continuing the construction of the harbor of refugo at 
the entrance of the Sturgeon Bay and Lake Michigan Ship-canal, 
in the State of Wisconsin; which was read a first aud second time, 
referred to the Committee on Commerce, and ordered to be printed. 


MARGARET B. FRANKS. 
Mr. KIMBALL also introduced a bill (H. R. No. 1519) for the relief 
of Margaret B. Franks, heir at law of Thomas L. Franks, of Green Bay, 


Wisconsin; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 


SUSAN SCOFIELD. 


Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 1520) 
for the relief of Susan Scofield, widow of Alfred F. Scofield, late first 
lieutenant of the Third Kentucky Cavalry Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

LOUIS M’LAUGHLIN. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
1521) granting a pension to Louis McLaughlin; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF PORT WASHINGTON HARBOR, WISCONSIN, 

Mr. LYNDE introduced a bill (H. R. No. 1522) to appropriate money 
to improve the harbor at Port Washington, Wisconsin; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

IMPROVEMENT OF MILWAUKEE HARBOR, WISCONSIN. 

Mr. LYNDE also introduced a bill (H. R. No. 1522}) to appropriate 
money to improve the harbor at Milwaukee, Wisconsin; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

IMPROVEMENT OF THE HARBOR AT ASHLAND, WISCONSIN. 

Mr. CATE introduced a bill (H. R. No. 1523) appropriating money 
for the improvement of the harbor at Ashland, State of Wisconsin ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

IMPROVEMENT OF THE HARBOR AT SUPERIOR, WISCONSIN. 

Mr. CATE also introduced a bill (H. R. No. 1524) appropriating a 
sum of money to be used in the improvement of the harbor at Supe- 
rior, in the State of Wisconsin; which was read a first and second time, 
referred to the same committee, and ordered to be printed. 


IMPROVEMENT OF THE HARBOR AT BAYFIELD, WISCONSIN. 

Mr. CATE also introduced a bill (H. R. No. 1525) appropriating 
money for the improvement of the harbor at Bayfield, Wisconsin ; 
which was read a first and second time, referred to the same com- 
mittee, and ordered to be printed, 


MRS. RACHEL ALBAN, 

Mr. CATE also introduced a bill (H. R. No. 1526) granting a pension 
to Mrs. Rachel Alban; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

HARMON NETTERFIELD, 

Mr. CATE also introduced a bill (H. R. No, 1527) granting a pension 
to Harmon Netterfield; which was readafirstand second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


IMPROVEMENT OF THE HARBOR OF MENOMONEE. 


Mr. CATE also introduced a bill (H. R. No. 1528) making appro- 
riation for continuing the improvement of the harbor of Menomonee. 
in the States of Wisconsin and Michigan; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. s 
ZOOLOGICAL PARK, DISTRICT OF COLUMBIA. 


Mr. CATE also (by request) introduced a bill (H. R. No. 1529) to 
establish a zoological park near the Capitol, in the District of Colum- 
bia, and to incorporate a company to maintain the same and con- 
struct a street railway thereto; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 
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. TELEGRAPH COMPANIES. 

Mr. PIPER introduced a bill (H. R. No. 1530) conferring certain 
privileges on telegraph companies; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

POSTAL ROUTES. 

Mr. PIPER also introduced a bill (H. R. No. 1531) in regard to postal 
routes; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


SETTLERS ON FHE SOSCOL TRACT, CALIFORNIA. 


Mr. LUTTRELL introduced a bill (H. R. No. 1532) for the relief of 
the settlers on the Soscol tract of land in Solano, California; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. ° 

JAMES E. BARNES ET AL. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1533) for the relief 
of James E. Barnes and eleven other citizens of the State of Califor- 
nia; which was read a first and second time, referred to the Commit- 
tee of Claims, and ordered to be printed. 


MINERAL LANDS IN CALIFORNIA. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1534) to grant to 
the State of California the sixteenth and thirty-sixth sections of all 
mineral lands belonging to the United States in the State of Califor- 
nia for common-school purposes ; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

: PORT OF SAN LUIS OBISPO. 

Mr. WIGGINTON presented a joint resolution of the Legislature of 
the State of California, asking for a breakwater at the port of San 
Luis Obispo, in that State, and that said harbor be declared a port of 
entry; which was referred to the Committee on Commerce, and ordered 
to be printed. 


PUBLIC BUILDING AT SACRAMENTO, CALIFORNIA, 


Mr. PAGE introduced a bill (H. R. No. 1535) appropriating money 
for the purchase of a site and the erection of a building for a post- 
office and other Government offices in the city of Sacramento, in the 
State of California; which was read a first and second time, referred 
to the Committee on Public Buildings and Grounds, and ordered to 
be printed. 

HOMESTEAD SETTLERS, 

Mr. PAGE also introduced a bill (H. R. No, 1536) extending chap- 
ter 196 of the Revised Statutes to homestead settlers; which was read 
a first and second time, referred to the Committee on the Public Lands, 
und ordered to be printed. 


SETTLERS ON RAILROAD LANDS. 


Mr, STRAIT introduced a bill (H. R. No. 1537) to extend the pro- 
visions of the act approved June 22, 1874, entitled “An act for the 
relief of settlers on railroad lands ;” which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

$ INTERNAL REVENUE. 

Mr. DUNNELL introduced a bill (H. R. No. 1538) to amend section 
3460 of the Revised Statutes in relation to the internal revenue; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


PONTON BRIDGE ACROSS "THE MISSISSIPPI. 


Mr. DUNNELL also introduced a bill (H. R. No. 1539) to authorize 
the construction of a ponton bridge across the reared i River from 
some feasible point in Buffalo County, in the State o Wisconsin, to 
some feasible point in Winona County, in the State of Minnesota; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

FORT DODGE MILITARY RESERVATION. 


Mr. BROWN, of Kansas, introduced a bill (H. R. No. 1540) author- 
izing the Secretary of War to sell a portion of the Fort Dodge mili- 
tary reservation, in Kansas, to the Dodge City Town Company ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


JOHN S. HALL, 

Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 1541 
granting a pension to John S. Hull, of West Virginia; which was rea 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

SECTION 3480 REVISED STATUTES, 

Mr. HEREFORD introduced a bill (H. R. No. 1542) to repeal section 
3480 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

PENSIONERS OF WAR OF 1812. 

Mr. HEREFORD also introduced a bill (H. R. No. 1543) to amend 
the act entitled “An act granting pensions to certain soldiers and 
sailors of the war of 1812 and the widows of deceased soldiers,” ap- 
proved February 14, 1871, and to restore to the pension-rolls those 


persans whose names were stricken therefrom in consequence of dis- 
oyalty; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


CLAIMS FOR STORES AND SUPPLIES. 


Mr. FAULKNER introduced a bill (H. R. No. 1544) to amend and 
re-enact an act entitled “An act to restrict the jurisdiction of the 
Court of Claims, and to provide for the payment of certain demands 
for quartermaster’s stores and subsistence supplies furnished to the 
Army of the United States,” approved July 4, 1864; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


STATE TAXES ON RAILROADS. 


Mr, CROUNSE introduced a bill (H. R. No. 1545) declaring lands 
heretofore granted to certain railroad companies subject to taxation ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

JAMES T. PECK ET AL. 


Mr. CROUNSE also introduced a bill (H. R. No. 1546) for the relief of 
James T. Peck, Reuben Wood, and Joseph W. Paddock; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed, 


BRIDGE AT OMAHA, NEBRASKA, 


Mr. CROUNSE also introduced a bill (II. R. No. 1547) limiting rates 
for the 1 of freight and passengers over the bridge con- 
structed by the Union Pacific Railroad Company across the Missouri 
River at Omaha, Nebraska; which was read a first and second time, 
iat to the Committee on the Pacific Railroad, and ordered to be 
printe: 

° LAW LIBRARY FOR DAKOTA TERRITORY, 

Mr. KIDDER introduced a bill (H. R. No. 1548) to appropriate 
money for the purchase of a law library for the Territory of Dakota; 
which was reat a first and second time, referred to the Committee on 
Territories, and ordered to be printed. 


UNIVERSITY OF DAKOTA. 


Mr. KIDDER also introduced a bill (H. R. No. 1549) to set apart 
public lands in the Territory of Dakota for the use and support of a 
university therein; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

PAUL M’CORMICK. 


Mr. MAGINNIS introduced a bill (H. R. No. 1550) for the relief- of 
Paul McCormick ; which was read a first and second time, referred to 
ittee of Claims, and ordered to be printed. 


the Committee o 
PAYMENT OF INDIAN WAR BONDS, 


Mr. JACOBS introduced a bill (H. R. No. 1551) for the payment of 
certain Indian war bonds of the State of California; which was read 
a first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 


RESTORATION OF LANDS TO PUBLIC DOMAIN. 


Mr. JACOBS also introduced a bill (H. R. No. 1552) to restore the 
lands withdrawn in favor of the Northern Pacific Railroad north of 
township 23 north, in Washington Territory, to the public domain; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


FOG-SIGNAL, 


Mr. JACOBS also introduced a bill (H. R. No. 1553) for the purchase 
of a site and location of & fog-signal on Point Wilson, in the Terri- 
tory of Washington ; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


BAYSE M. WESTCOTT. xf 


Mr. PURMAN, by unanimous consent, introduced a bill (H. R. No. 
1554) to restore Bayse M. Westcott, of the United States Nav , to his 
original position on the Naval Register; which was read a first and 
second time, ‘referred to the Committee on Naval Affairs, and ordered 
to be printed, 

ORDER OF BUSINESS. 


The SPEAKER. The call of the States and Territories for bills 
and joint resolutions on leave has now been completed. 


STRAW BIDS IN THE POST-OFFICE DEPARTMENT. 


Mr. STONE. I offer the preamble and resolutions which I send to 
the desk for immediate action, and I move that the rules be suspended 
and the preamble and resolutions adopted. 

The Clerk read the preamble and resolutions, as follows: 


Whereas the Postmaster-General of the United States, in his annual report to 
Congress dated November 15, 1875, (pages 23 and 24.) states that “the officers of 
this Department are subjected to great annoyance and the Department itself to 
great pecuniary loss by tho prevalent system of ‘straw-bidding' on long and ex- 
pensive routes; that “several stringent laws have been enacted with a view tothe 
eradication of the evil, but they have signally failed to accomplish the desired re- 
sult, interested parties, in the teeth of oaths and penalties, still combining together 
and employing various devices to prevent fair com 
roo by fraud ;" and that this evil “annually 
loss of hundreds of thousands of dollars; and whereas, on the 25th day of July, 
1874, an article was published in the Chicago Times, calling attention to the method 
of one John J. Safely, of Ottumwa, Iowa, of weighing the United States mails trans- 

rted by railroad companies, and on the 10th day of December, 1875, the said John J. 


ition and to secure undne ad- 
volves the Department in the 


ely, in a memorial to this House, inclosed acopy of said articles, and asked that 
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the charges be investigated; and whereas the Postmaster-General of the United 
States, in his annnal report dated November 14, 1874, (pages 28 and 29,) calls atten- 
tion to the annual deficiency of the Post-Office ent, as follows: The defi- 
ciency of this Department has varied of late years from 15 to 20 per cent., while 
from the best data at my command I have compelled to submit estimates for 
the year 8 June 30, 1876, which will show an expected excess of expenditures 
over receipts of nearly eight million dollars, or about 25 per cent. of the entire rey- 
enues of the Department. How far the American people will be willing a in 
this direction remains to be seen; ” and in his annual report for 1875 (pages 28 and 
29) estimates the deficiency for the fiscal Paps 8 June 30, 1877, at 19.39 id 
cent.; and whereas, by the act of July 2, 1636, provision is made for the appoint- 
ment of an Auditor of the Treasury forthe Post-Oftice Department, to “receive all 
accounts arising in said Department or relative thereto, to audit and settle the 
same, and their balances to the Postmaster-Generul:“ Therefore, 

Beit resolved, That the Committee on the Post-Office and Post-Roads be directed 
to investigate the charge that the system of straw-bidding “ annually involves the 
Department in the loss of hun s of thousands of dollars ;" the origin and ex- 
tent to which that system bbq has prevailed; whether or not illegal and 
extravagant mail contracts have been made of late years, through which, together 
with the various devices adopted by the beneficiaries of such contracts and of the 
straw-bid system, to secure increased pees ye penger and pay for service never — 
formed, the Government has been defranded of millions of dollars, as alleged by 
the press ; and whether or not such losses would have been possible without the 
knowledge or collasion of officials of the Post-Oflice Department, postmasters, and 
others in authority; what efforts, if any, have been made by the Postmaster-Gen- 
eral or his 5 to break up the system of “straw-bidding” to prosecute those 
en: or alleged to have been engaged in it, or who are or have been the bene- 
ficiaries of that system; whether any person has been prosecuted for conspiracy 
or fraud in connection with mail contracts, or has escaped prosecution, there being 
evidence of his guilt, and the reason for any such failure to prosecute ; whetheror 
not any evidence has been developed showing that postmasters, officers, or em- 
ployés of the Post-Office Department have received money, presents, or any other 
valnable consideration whatsoever from mail contractors with whose business or 
accounts they had or could have any connection ; and whether or not any such 
oficer or ami ad is still in the service of the Post-Oflice Department, and, if so, 
why, or has n and, if not prosecuted, the reason why; 
whether or not the beneficiaries of the “straw-bid system" andother contractors 
have been specially favored by the Auditor of the Treasury for the Post-Office De- 
partment in irregular settlement of their accounts, and enabled to evade the law 

rohibiting the assignment or transfer of mail contracts through the recognition 

y said Auditorof irrevocable powers of attorney ; and whether or not injustice has 
been done the Government or individuals by the recognition of such powers of 
attorney, or in the i settlement of claims or accounts by said Auditor, and, 
if such settlements have been made, why made, and through what influence. 

And be it further resolved, That the Committee on Expenditures in the Post- 
Ottice Department be directed to investigate the charge that one John J. Safely, em- 
ployed by railroad companies to weigh the United States mails transported by said 
companies, had a system of weighing by which such increased compensation was 

ed as warranted the payment to him of large sums of money for his services; 
the charge thatthe “Safely method ” had for oneof its features the transfer of through 
mails from a line of railroads which had weighed mails for a re-adjustment of pay 
to a parallel road which was then weighing or about to weigh mails, so that two or 
more roads might be paid for 8 same mail; whether or not such 
transfers were made or were ble without the knowledge or collusion of ofti- 
cials or employés of the Post-Office Department; whether or not said Safely was 
assisted in ie ie J out his arrangements with railway companies by any official or 
employé of the Post-Office Department, or other person acting as attorney for or in 
the interest of any Government official, or ex-official, or claiming toso act; whether 
or not corruption or bine go in making contracts or in the collection or ex- 
diture of the revenues of the Post-Office De ent has tended to cause the 
large deficiencies in the revenues of tof “late years; and if the 
expenditures cannot be curtailed without detriment to public interests; whether 
or not the manner of 3 adjust the accounts of the Post-Office Depart- 
ment by the Auditor of the Treasury for that Department exhibits the exact con- 
dition of those accounts at the close of fiscal year and if said Auditors's Oftice 
is a check upon the irregular settlement of accounts or claims, provided such set- 
tlements have been or should be authorized by the Postmaster-General. 


The question was taken on Mr. STONE’s motion, and (two-thirds vot- 
ing in favor thereof) the rules were suspended, and the preamble and 
resolutions were adopted. 


IMPROVEMENT OF RIVERS IN GEORGIA. 


Mr. BLOUNT, by unanimous consent, introduced a bill (H. R. No. 
1555) for the improvement of the Altamaha and Ocmulgee Rivers, in 
the State of Georgia, between the cities of Macon and Darien; which 
was read a first and second time, referred to the Committee on Com- 
meree, and ordered to be printed. 

Also, a bill (H. R. No. 1556) for the improvement of the Yellow River, 
in the State of Georgia; which was read a first and second time, re- 
ferred to the same committee, and ordered to be printed. 

Also, a bill (H. R. No. 1557) for the improvement of the Oemulgee 
River, in the State of Georgia, above the city of Darien; which was 
real a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. e 


PROCEEDS OF CAPTURED AND ABANDONED PROPERTY. 


Mr. WHITTHORNE. I move thət the rules be so suspended as to 
enable me to submit and the House to adopt the preamble and resolu- 
tion which I send to the Clerk’s desk. 

Tho Clerk read as follows : 


Whereas under an act of Congress approved March 12, 1863, entitled “An act to 

4 for the collection of Shenin property and for the prevention of frauds 
n the insurrectionary districts within the United States,” the proceeds of a la 

amount of captured and abandoned property were covered into the Treasury of the 
United States, a large proportion of which was unlawfully seized by the agents of 
the Treasury ent after the 30th day of June, 1465, the total amount re- 
ceived from these sources being over twenty millions of dollars, and that which 
was seized after the 30th of June, J 9 5 the fifth section of the act of 18th 
of May, 1872, directed to be paid by the Secretary of the Treasury to the lawful 
owners thereof; and whereas it appears by the report of the Secretary of the Treas- 
ury made to the present session of that since the of said last- 
mentioned act there has been paid to claimants under said act but the small sum of 
$180,358.43 ; and whereas it further that under various acts and resolutions 
of Congress the amount of $347,000 been ropriated to defend claims made 
under said acts against the United States, to wit: lution of March 30, 1868, 
$75,000; act of April 10, 1869, $25,000; act of April 20, 1870, $40,000; act of July 15, 
1870, $60,000; act of May 18, 1872, $30,000; act of ———, 1870, $1,000; act of 
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1870, $20,000 ; ane ob Tene, 1872, $30,000 ; act of March 3, 1873, $30,000; act of Jun 


1874, $30,000 ; act of March 3, 1875, 26,000; and it does not ap how or in whai 


manner these sums, g $347,000, have been used; and whereas it ap 

that a division known as that of the division having in the proceeds of cap- 
tured and abandoned property has been organi: in the Treasury Department, 
with chief and other clerks and employés at high salaries amounting to over$12,000 
per annum, and which, with the salaries paid to attorneys representing the Gov 
ernment, amount to annual expense exceeding the sums paid to the judges and 
clerk of the Court of Claims; and whereas the ent and distribution of 
said fund, from its large amount and other consid ons, require that it should 
be economically taken care of and supervised by men of unquestioned character 


and intelligence: Therefore, 
Be i of the Treasury be, and he is hereby, directea 


it resolved, That the Secre 
to inform this House: First, by what authority of law said division of the Treasur: 


Department known as the division having charge of the proceeds of captured an 

abandoned 8 ~ was formed, how many clerks are employed therein, at what 
sal each, and under 3 riation they receive their compensation. Second, 
by w authority of law J. S. Traser is employed to adjudicate cotton claims, 
when employed, at what rate of compensation, and what length of time he is or 
has been absent since the date of his employment. Third, to whom and for what 
services, and when and where rendered, have the appropriations amounting to 
$347,000, as hereinbefore cited, or any 5 thereof, been paid. Fourth, whether the 
chief clerk of said division is not M. L. Noerr, who, previous to his appointmentin 
said division, was in the employ of the detective department; and whether the clerk 
second in position in said division is not William Fessenden, and the same indi- 
vidual who held a position in the Army of the United States and was dismissed 
therefrom for embezzlement of a large sum of money, and do not these parties have 
charge of all the records of the United States pertaining to claims for captured and 
abandoned property. h, whether any former officer of the Treasury Depart- 
ment who had any control or knowledge of the facts in connection with the pro- 
coeds of captured and abandoned property in the Treasury of the United States has 
been employed to represent es having claims against said s; ifso, whois 
said officer, and what amount of claims has he represented or does he now represent. 


The question was upon the motion to suspend the rules and adopt 
the preamble and resolution. 

Mr. KASSON. I ask the gentleman if he has any objection to sub- 
mitting the resolution without the preamble. The preamble recites 
so many facts and figures that I apprehend the House will hardly be 
able to understand them from this reading. I presume there is no 
objection to the inquiry, but I am opposed to committing the House 
to the entire statements contained in the preamble. 

Mr. WHITTHORNE. The preamble simply refers to the laws of 
the United States relating to the subject. à 

Mr. GARFIELD. I hope the gentleman will not commit us to the 
doctrine of refunding the cotton tax by asimple resolution of inquiry 
concerning the conduct of the Treasury Department. 

Mr. WHITTHORNE. It does not do that. 

Mr. KASSON. I presume there will be no objection to the inquiry 
if the House is not committed to the statements contained in the 
preamble. 

The SPEAKER. Does the 3 from Tennessee [Mr. Wir- 
THORNE ] insist on his motion 

Mr. WHITTHORNE. Yes, sir. 

The question being taken on suspending the rules and agreeing to 
the preamble and resolution, there were—ayes 100, noes 59. 

Mr. GARFIELD. I move the reference of the resolution to the 
Committee of Ways and Means. 

The SPEAKER. If the rules are not suspended the resolution is 
not before the House. 

Mr. WHITTHORNE. I call for the yeas and nays. 

Mr. RANDALL. I would like to hear the resolution read again. 

The SPEAKER. Does the gentleman desire that the entire paper 
shall be read ? 

Mr. HOAR. I think it proper that it should all be read. I do not 
believe that twenty members will vote for it if they listen to it. 

The preamble and resolution were again read. 

Mr. WHITTHORNE. In order to save the time of the House I 
withdraw the preamble. 

Mr. HURLBUT. I object to debate. 

Mr. GARFIELD. I hope this batch of personalities may be sent to 
a committee. 

Mr. WHITTHORNE. It is not a “batch of personalities.” The 
highest interests of the country demand the adoption of this propo- 
sition. 

Mr. HOAR. I suggest to the gentleman from Tennessee that the 
proper course for him is to make ch and have them referred to 
a committee for investigation. I submit that itis unworthy the dig- 
nity of the House to put these questions about individuals in this 
way. 

Mr. WHITTHORNE. The records of the country show that what 
is there alleged is true. I holdin my hand a report of a committee of 
this House on this subject. 

Mr. CONGER. I object to debate. 

Mr. WHITTHORNE. I withdraw the preamble. 

Mr. HOLMAN. I hope the gentleman will consent that that part 
of the resolution referring to Mr. Fessenden may be modified by insert- 
ing the words “it is alleged.” 

Str. WHITTHORNE. I will insert those words. But an official 
record coming from the gentleman’s own committee in a former Con- 
gress is the foundation for those charges. 

Mr. CONGER. I object to debate. 

The SPEAKER. The preamble is now withdrawn. 

Mr. WILSON, of Iowa. Is it not too late to amend when the House 
is dividing? 

The SPEAKER, The resolution has not been received. The rules 
have not been suspended. 
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Mr. WILSON, of Iowa. But the House is dividing on that question. 

The SPEAKER. The House is not dividing. The gentleman from 
Tennessee, haying withdrawn the preamble, now moves a suspension 
of the rules to adopt the resolution, 


Mr. HOAR. 
it read again, 

The Clerk again read the resolution. 

The question being taken on agreeing to the motion to suspend the 
rules, there were—ayes 138, noes 77; less than two-thirds voting in the 
affirmative, 

Mr. WHITTHORNE and Mr. COX called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 160, nays 94, not 
voting 36; as follows: 


YEAS—Messrs, Ainsworth, Anderson, Ashe, Atkins, ‘by, John H. B gley, Bar- 
num, Bell, Blackburn, Bland, Blount, Boone, Bradford, Bright, John zomg Brown, 
Buckner, Samuel D. Burchard, Cabell, John II. Caldwell, William P. Caldwell, Camp- 
bell, Candler, Cannon, Cate, Caulfield, John B. Clarke, of Kentucky, John B. Clar 
Ir. of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Da- 
vis, De Bolt, Dibrell, Douglas, Durham, Eden, Faulkner, Felton, Forney, Fort, Frank- 
lin, Gauso, Glover, Goode, Goodin Gunter, Andrew H. Hamilton, Ro Hamilton, 
Hancock, Hardenbe: h, Henry R. Harris, John T. Harris Harrison, Hartridge, 
Hartzell, Hatcher, Haymond, Hereford, Goldsmith W. Hewitt, Hill, Holman, 
looker, Hopkins, House, Hunton, Turd, Jenks, Frank Jones, Thomas L. Jones, 
Joyce, Knott, Lamar, Franklin Landers, Geo: M. Landers, e, Lev, Lewis, 
Lord, Luttrell, Lynde, Maish, McFarland, Mc on, Meade, Metealfe, Milliken, 
Mills, Money, Morgan, Morrison, Mutchler, Neal, New, 2 . Phelps, 
John F. Philips, Piper, Eo pleton, Powell, Randall, Rea, Reagan, John ly, Rice, 
Riddle, John Mobb ns, William M. Robbins, Roberts, Robinson, Miles Ross, Savage, 
Sayler, Scales, Schleicher, Sheakley, William E. Smith, Southard, Sparks, Springer, 
Stenger, Stevenson, Stone, Swann, Tarbox, Teese, Terry, Thom N kmor- 
ton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Gilbert C. Walker, 
Walling, Walls, Walsh, Ward, Warren, Erastus Wells, Whitchouse, Whitthorne, 
bi a, Pa Wike, Alpheus S. Williams, James Williams, James D. Willi: 
emish 


As this is a new proposition, we are entitled to have 


urman, og fi en Ross, Sampson, Seelye, 

ornbu 

on Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, John 
Willard. Andrew Will- 


Charles C. B. Walker, Willshire, Alan Wood, jr., and Woodworth—36. 


So the rules were not suspended, (two-thirds not voting in favor 
thereof.) 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that that body had e bills of the following titles; in 
which the concurrence of the House was requested. 8 

A bill (S. No. 63) fixing the time of holding the circuit court of the 
United States in the districts of California, Oregon,and Nevada; and 

A bill (S. No. 160) for the relief S. K. Thompson. 


PURCHASE OF SILVER BY THE GOVERNMENT, 


Mr. KELLEY moved to suspend the rules and pass the following res- 
olution : 

The Clerk read as follows : 

Resolved, That the Secretary of the Treasury be directed to report to this House 
what amount of specie was in the Treasury on the 31st of December, 1875, desig- 
nating the amount of gold and silver respectively; also the amount of silver pur- 
chased under the provisions of the act 1 January 14, 1875, entitled An 
act to provide for the resumption of specie payments,” stating the date of the sèy- 
eral purchases, the price paid for cach, and what amountof the cost of any of such 
purchase of silver been paid for from surplus revenue in the Treasury not 
otherwise appropriated, and what amount of five per cent. bonds bearing gold in- 
terest have been sold or dis; of for the purpose of providing means for the 
payment for said silver, the date of the several issues of said bonds respectively, 
the amount of interest that has been paid thereon, and the amount that will have 
accrued but remain unpaid on the day preceding the date of the report made in 
response to this resolution. 

The rules were igen Yea (two-thirds voting in favor thereof) and 
the resolution was adopted. 

AMENDMENT OF PENSION ACT. 

Mr. HARRIS, of Virginia. I move to suspend the rules and put on 
its p a bill to amend the pension act of February 14, 1871, by 
striking out “ proof of loyalty.” 

The bill, which was read, provides that section 1 of the act granting 
pensioni to the survivors of the soldiers of the war of 1812, approved 

"ebruary 14, 1871, be amended by striking out so much of said sec- 
tion as excludes from the benefit of the law those who adhered to the 


enemies of the Government. 
Mr. HARRIS, of Virginia. That bill passed this House at the last 


session of Congress, but failed to receive favorable action in the 
Senate. 

Mr. KASSON. I wish to callthe attention of the gentleman from Vir- 
ginia to the fact that without reference to the section of the Revised 
Statutes the bill would be ineffectual, the Revised Statutes having 
superseded the old act. Under the circumstances I think it had bet- 
ter be referred to a committee. 


Mr. HARRIS, of Virginia. The same bill passed this House during 
the last Congress by a two-thirds vote, the other side of the House 
voting for it on both occasions when it was under consideration. 

Mr. HOAR. Nobody is op 1 to the bill, but it refers to the old 
law, which has been repealed by the Revised Statutes. 

Mr. HARRIS, of Virginia. I will modify the bill by referring to 
the section of the Revised Statutes. 

Mr. HOAR. The gentleman had better withdraw his bill for the 
present and prog it up again. 

Mr. TOWNSEND, of New York. Mr. Speaker, I desire to make a 
statement, with the permission of the House. The Committee on 
Revolutionary Pensions and War of 1812 have unanimously agreed 
to a general bill in relation to such pensions, and one of its provisions 
is precisely that offered in the proposition of the gentleman from Vir- 
ginia. I amassured by the chairman of the committee that the whole 
bill will be before this House to be put on its passage either on Wed- 
nesday or Thursday next. A 

Mr. HARRIS, of Virginia. I withdraw the bill under the circum- 
stances. 

ROBERT RANSOM, OF VIRGINIA. ` 


Mr. WALKER, of Virginia, moved to suspend the rules and pass a 
bill (H. R. No. 1558) to remove the legal and political disabilities of 
Robert Ransom, of Virginia. 

The rules were suspended (two-thirds voting in favor thereof) and 
the bill was passed. 

CIVIL-SERVICE REFORM, 


Mr. WILLARD moved to suspend the rules and pass the following 
resolution. A 

The Clerk read as follows: 

Whereas the solicitation of appointments to office and removals therefrom by 
Senators and members of Congress tends to embarrass the proper exercise of the 
executive functions of the Government, to impair the independence of the legisla- 
lative department, and impose upon it duties not properly belonging thereto, and 
to confuse and intermingle powers and responsibilities which if was the evident 
intention of the Constitution to keep distinct, and is therefore an evil which should 
be rep by suitable measures of legislation: Therefore, 

Resolved, That the Committee on Reform in the Civil Service be instructed to 
inquire what measures of legislation are necessary for the accomplishment of this 
purpose, and to report to this House at an early day by bill or otherwise. 


The rules were suspended (two-thirds voting in favor thereof) and 
the resolution was adopted. 

PACIFIC MAIL SUBSIDY. 

Mr. MORRISON moved to suspend the rules and pass the following 
resolution. 

The Clerk read as follows: 

Resolved, That the pa laid before this House by the Clerk thereof in relation 
to the testimony taken before the Committee of Ways and Means (of the Forty- 
third © “upon the question of the yon tir e use of money to procure the 
o of an act prorauna an additional subsidy in the China mail service” be 

ken from the table and referred to the Committee on the Judiciary, with instruc- 
tions to inquire what action should be taken by the House in reference to the per- 
sons now members of this House charged with complicity in the said alleged cor- 


rupt use of money for the purpose aforesaid or with giving false testimony in rela- 
tion thereto, and sopot to the House. ving x 


The rules were suspended (two-thirds voting in favor thereof) and 
the resolution was adopted. 


IMPROVEMENT OF YAZOO AND SUNFLOWER RIVERS, MISSISSIPPI. 


Mr. SINGLETON, by unanimous consent, introduced a bill (II. R. 
No. 1559) making appropriations for the improvement of the naviga- 
tion of the Yazoo and Sunflower Rivers, in the State of Mississippi; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


MONTHLY AGRICULTURAL REPORT. 


Mr. KASSON, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Agriculture be, and they are hereby, instructed 
to inquire into and report, by bill or otherwise, upon the expediency of providing 
by law that the Commissioner of Agriculture, in place of the annual report hereto- 
fore printed for distribution, shall publish a monthly Are ere uniform 
in size and in style with the Patent-Office Gazette, containing such original articles 


and information as have heretofore been included in his general annual report, and 


viding for the distribution of the same free of to all persons paying a 
9 — annual compensation therefor, not ee cost of the — coal 
printing thereof. 

IMPROVEMENT OF HARLEM RIVER. 

Mr. WILLIS. I ask that by unanimous consent the joint resolution 
of the Legislature of the State of New York, which I presented this 
morning, be ordered to be printed in the CONGRESSIONAL RECORD. 

The SPEAKER. Is it lengthy? 

Mr. WILLIS. It is very brief. 

Mr. COX. What is it about? 

Mr. WILLIS. It is abont the improvement of the Harlem River, 
and it contains some eight or ten printed lines. It is a very impor- 
tant subject-matter, and the resolution emanates from a distinguished 
source. 

Mr. COX. I propose Kronjee: to this becanse it comes from my own 
State. This thing ought to be stopped, or the RECORD will be so en- 
cumbered that it will be useless. 

Some time subsequently, 

Mr. COX said: Iwithdraw my objection to the printing of the joint 
resolution of the Legislature of the State of New York, and reserve 
it for the next State 
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There being no further objection, the joint resolution was ordered 
to be printed in the RECORD, and is as follows: 


STATE or New YORK, IN ASSEMBLY, 
Albany, January 11, 1876. 


transportation and business interests of the United States and the 
commerce of the city and State of New York re the e completion of the 
™ 


Whereas the 


improvement of the navigation of the Harles ver and Spuyten Dayvil Creck, 
from the East River, through the Harlem Kills to the Hudson River, pursuant to 
the surveys and estimates y made under the authority of the United States. 

Resol (if the senate concurs,) That the Congress of the United States be re- 
spectfully requested to make such spat pecan as are requisite for the vigorous 
srosecution and early completion of the improvement of the navigation of the Har- 
Teen River and Spuyten Duyvil Creek, from the East River through the Harlem 
Kills to the Hudson River. 

Resolved, (if the senateconcurs,) That a copy of these resolutions be forwarded to 
the Senators and Represenatives in Congress from this State. 


By order. 
EDWD. M. JOHNSON, Clerk. 
In Senate, January 12, 1876. 
. Passed without amendment. 
By order. 
H. A. GLIDDEN, Clerk. 


CLERK OF COMMITTEE ON INDIAN AFFAIRS. 


Mr. SALES. I move that the rules be suspended, and that the 
resolution which I send to the desk be adopted. I am instructed to 
offer it by the Committee on Indian Affairs without a dissenting voice. 

The Clerk read as follows: 

Resolved, That the Committee on Indian Affairs be allowed one clerk, at a com- 
pensation of $5 per day. 

Mr. HOLMAN. That resolution, I think, should certainly go to the 
Committee on Accounts. 

Several Members. Debate is not in order. 

Mr. SCALES. Loffer the resolution by instruction of the Commit- 
tee on Indian Affairs, and insist on my motion. 

Mr. HOLMAN. I call for a division. 

‘The question being taken on the suspension of the rules, there were 
ayes 87, noes 26; no quorum voting. 

The SPEAKER adler the rule ordered tellers; and appointed Mr. 
HOLMAN and Mr. SCALES. 

‘The House again divided; and the tellers reported—ayes 121, noes53. 

So the rules were suspended and the resolution was adopted. 


INTEREST ON DISTRICT OF COLUMBIA BONDS. 


Mr. BUCKNER. I move that the rules be suspended for the pas- 
sage of a joint resolution directing the commissioners of the District 
of Columbia to pay the interest on the bonds issued in pursuance of 
the act of Co approved June 20, 1874, out of any funds in the 
United States Treasury subject to the requisition of the said commis- 
siouers, and for other pe poses. I offer the joint resolution on behalf 
of the Committee for the District of Columbia in order to relieve some 
doubt which the commissioners of the District have as to their power 
to pay the interest due on the Ist of next month. 

he joint resolution (H. R. No. 52) was read. It directs the com- 
missioners of the District of Columbia to transfer to the Treasurer of 
the United States, for the payment of the interest due the Ist of Feb- 
ruary, 1576, on the bonds of said District issued under the provisions 
of the act of Congress, approved June 20, 1874, entitled “An act for 
the government of the District of Columbia and for other pu id 
the sum of $222,797.50 from any unexpended „ 
fore made by Congress, or from any revenues derived by taxation on 
the property of said District of Columbia subject to the requisition 
of said commissioners; provided that all certificates heretofore issued 
by the board of audit, including those converted into 3.65 bonds and 
those which have not been so converted, and all certificates hereafter 
to be issued by the board of audit, or their snecessors in office, shall 
not exceed in the aggregate the sum of $15,000,000. 

Mr. KASSON. Does that take the school fund and authorize the 
appropriation of it to this purpose f The joint resolution says “any 
revenues derived by taxation. 

Mr. HOAR. I hope the House will permit the gentleman from Mis- 
souri [Mr. BUCKNER] to make a brief explanation of the resolution. 
It is very important. Or the gentleman might modify his motion so 
that the resolution shall be brought before the House for consider- 
ation. 

Mr. HAMILTON, of New Jersey. I understand that there are now 
$800,000 in the hands of the commissioners undisposed of, without 
touching the school fund. 

The SPEAKER. Does the gentleman from Missouri modify his 
motion in the way which has been suggested ? 

Mr. BUCKNER. I do not. 

Mr. KASSON. I hope he will be permitted to make an explanation. 

Mr. HOLMAN. Lask that the joint resolution be again reported. 

The joint resolution was again read. : 

Mr. RANDALL. I suggest that the gentleman from Missouri mod- 
ify his motion so that the rules shall be suspended to bring the reso- 
lution before the House for consideration. I do not want to fix the 
amount at $15,000,000. There are fourteen and a half millions now, 
and for myself I want to stop there. 

Mr. BUCKNER. If the House will give me a few moments I will 


explain the proposition. 
The SPEAKER. What is the motion of the gentleman from Mis- 
gouri 


Mr. BUCKNER. I move that the rules be ded to allow the 
joint resolution to be brought before the House for consideration. 

The motion wasagreed to; and therules were suspended (two-thirds 
voting in favor thereof) so as to bring the joint resolution before the 
House for consideration. 

Mr. BUCKNER. The object of this joint resolution which I have 
offered is to relieve any doubt in the minds of the commissioners as 
to their power to use this money. There is no question at all that 
there is abundant money in their hands, at this time unappropriated 
to any other specific purpose, to pay this interest; and the only ques- 
tion is whether it shall be paid out of the funds now in their hands, 
as we say it can be paid without any injury to anybody or violating 
any specific appropriation that has been made, or whether the Gov- 
ernment of the United States shall appropriate a certain sum of mon- 
ey—$220,000—to pay this interest. That is the ony aneen there is 
in regard to that portion of the joint resolution. There is no doubt 
that money is in the hands of the commissioners, amounting to at least 
$800,000, unappropriated, according to their own statement, sufficient 
to pay this. The question of the school-money is not affected by this 

roposition åt all, because this money that is in their hands is there 

or general purposes; and it is to relieve a doubt in their minds, inas- 
much as it has not been specifically appropriated for the purpose of 
paying this interest, that this joint resolution is offered, and for no 
other purpose. 

Now as to the qnestion indicated by my friend from Pennsylvania 
as to the amount of these 3.65 bonds. It is now perhaps within 
$200,000 of $15,000,000. 

Mr. RANDALL. The total on Saturday was fourteen and a half 
millions. 

Mr. BUCKNER. That may have been true then, but the amount 
is increasing, and the object of this resolution is that there shall be a 
limitation of $15,000,000. 

Mr. RANDALL. I want to stop it right now. The amount, as I am 
informed, is $14,209,000, and I do not want to give the commissioners 
liberty to run the District in debt $800,000 more. 3 

Mr. HOLMAN. I hope the gentleman will state to the House what 
is the amount-of bonds issued for the amount of work which has been 
done in the city since the act authorizing this board of commissioners, 

Mr. BUCKNER. I will state that the committee have not gone into 
that question as yet. We thought it important to limit the amount, 
so far as we could, for which the United States Government is re- 
sponsible. If the amonnt of bonds issued be in excess of the authority 
conferred on the commissioners and the board of audit, that is a ques- 
tion which the committee will take into consideration hereafter ; but 
in order to make good the pledge of the United States, and that the 
interest of this debt shall be provided for, either by an appropriation 
by Congress or by this revenue derived from taxation of the property 
of the District, it isimportant that this joint resolntion shall be passed 
now, inasmuch as the Ist of February is rapidly spprosching: 

Mr. KASSON. Iask the gentleman to allow the words to be in- 
serted at the proper point, which I think will be before the proviso 
“ excluding the fund raised for the support of the public schools.” 

Mr. BUCKNER. There cannot be any question on that point what- 
ever. 

Mr. KASSON. Then no harm will be done by the amendment. But 
as it now stands it embraces all the revenues and appropriations of 
the District. 

Mr. BUCKNER. But the appropriations for schools havealways been 
specific for schools, and this appropriation would not touch that at all. 

Mr. KASSON. The language of the bill is, “any funds hereafter 
* 

Mr. BUCKNER. And unexpended. 

Mr. KASSON. The word unexpended is not in the bill. If there 
is a school fund which is not expended I am sure the gentleman does 
not desire to appropriate it for any purposes but schools, and I ask 
him to accept the words I have suggested, “excluding the funds raised 
for the support of the public schools.” 

Mr. BUCKNER. I have no objection to that at all, but I think it 
needless. 

The SPEAKER pro tempore, (Mr. Cox.) Does the gentleman from 
Missouri ae Cee amendment of the gentleman from Ohio? 

Mr. BUC R. Yes, sir; I am willing it should be adopted. 

There being no objection, the amendment was to. 

Mr. WOOD, of New York. I would ask the gentleman from Mis- 
souri [Mr. BUCKNER] whether his committee has considered this fact: 
That if it should be finally determined that under the original act 
authorizing the issue of these bonds it was confined exclusively to the 
outstanding obligations of the District by the resolution he now re- 
ports to the House, Congress is not committing itself to pay the whole 
amount it may have incurred in excess of the amount authorized by the 
original act? For instance, the amount being now $14,210,000, we au- 
thorize the e Sasi of interest for an amount in excess of the amount 
authorized by the original act, and we do not commit ourselves to pay 
the interest on these bonds to any extent to which they may be issu 

Mr. BUCKNER. I would say to the gentleman that there was no 
limitation on the amount of these 3.65 bonds in the act passed in 1874. 
It was stated that at that time it would not exceed $8,400,000. But 
the committee have not examined into the question, and do not pro- 
pose to give an opinion here to-day as to what extent the Government 
of the United States is bound to pay these bonds or what was the 
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amount supposed to be authorized of these bonds. But we say that 
this joint resolution provides that this interest shall be paid out of 
the unappropriated balance in the Treasury that the Government has 
given to the District as well as from the revenues of the District, so 
that we are not committing ourselves beyond the terms of the act 
under which the bonds were issued. 

Mr. HOLMAN. The gentleman will allow me a question. This 
joint resolution provides for paying the interest on the bonds issued 
under authority of the act of 1871 

Mr. BUCKNER. No; the act of 1874. 

Mr. HOLMAN. Now, the gentleman from Missouri will see that if 
we vote the amount of interest proposed by this resolution we ane 
pay the interest on bonds not authorized to be issued by that act. 
therefore ask him to omit his specific sum and insert the words“ nec- 


essary to pay the same.” 
Mr. BUCKNER. Well, I do not know that I have any objection to 
that 


hat. 
Mr. HOLMAN. Then we do not commit ourselves to anything be- 

yond the act of 1874. A 
* Mr. WOOD, of New York. That does not obviate the difficulty. 

Mr. HOLMAN. It doesin part. I propose that the figures $222,- 
979.50 shall be stricken out and the words “ the sum necessary to pay 
the same ” inserted. 

Mr. BUCKNER. I do not think that that makes any difference; 
but to accommodate the gentleman I am willing that theamendment 
shall be adopted. 

There being no objection, the amendment was to. 

Mr. RANDALL. I would like to offer a further amendment ; and 
upon that amendment I would like to say a word of explanation. 

Mr. BUCKNER. What is the amendment. 

The SPEAKER pro tempore. Does the penisen from Missouri 
yield to the gentleman from Pennsylvania 

Mr. BUCKNER. Iwill hear his explanation. 

Mr. RANDALL. I reported back a bill last week unanimously from 
the Committee on Appropriations with a negative recommendation 
on this subject. In Seher words, the committee were of the opinion 
that the District being in funds, being in funds of the United States 
to the extent of $661,000, from that sum should be paid the interest 
on these bonds. Now, sir, in a period of eighteen months since this 
board of commissioners has come into existence and taken control of 
this District they have involved the people of this District to the ex- 
tent of $5,203,000; and of that sum for ns bes and for repairs to 
the extent of $1,100,000, which our committee deemed they had not 
the shadow of a power for doing. We have therefore deemed it an 
equitable and reasonable position to compel these gentlemen to pay 
the interest out of the funds of the District now on hand. Such reck- 
less extravagance I have rarely seen. The public will be given now 
to understand that the statement which I made a year ago in regard 
to the amount which the President of the United States was made to 
say to Congress the debt of the District would be is correct, or rather 
the amount is more than I declared it to be. The debt of this Dis- 
trict to-day is not under $23,000,000, and authority is asked for the 
issue of 3.65 bonds to the additional amount of more than $700,000 to 
complete, as is alleged, a particular work on the canal. I do not 
know whom that is to benefit. It is alleged it is necessary as a sani- 
tary measure. For myself I do not believe any such necessity exists. 
If this authority is given, I hope the amount will be made to come out 
of the current funds of the District which they receive from the Gov- 
ernment and from the tax-payers, and not be made a permanent debt 
upon the i who hold property here. 

ese gentlemen came to me and told me that they needed this a 
propriation because they had in their treasury but $40,000 toward the 
payment of thisinterest. A little investigation disclosed the fact that 
they desired to retain within their own control the sum of $400,000, so 
that they might, when the spring opened, go on in their extravagance 
to that extent in work upon the streets of this District. Tomy mind 
it is the plainest requirement of A wae justice, and conduct on 
the part of Congress to immediately say to these gentlemen that they 
shall not impose another dollar of permanent debt upon the people of 
this District. It is for that purpose, therefore, that I desire to move 
the amendment I have indicated to make the limitation $14,300,000, 
and not give these gentlemen the right to go on further to the extent 
of $700,000, as is proposed by the gentleman Missouri, [Mr. BUCKNER. ] 
I have understood, however, that his committee were in favor of stop- 

ing at this point, and I would like to know what the judgment of 
1is committee is on that subject, whether they are in favor of imme- 
ar sia stopping the power to increase the debt of the District with- 
out limit. 

Mr. LAWRENCE. I ask the gentleman to yield to me to move an 
amendment. 

Mr. BUCKNER. I will hear it. 

Mr. LAWRENCE. Allow me to remark that when the law was 
passed which anthorized the payment of the debt of the district, au- 
thority was given to go on and finish certain improvements. Under 
that authority a very large amount of indebtedness has been created, 
and I think the time has come to stop it, and for that purpose I move 
to amend as follows: 


The commissioners of the District shall not pe authorized to incur or create any 
further obligations or liability on the part of the United States than that already 
incurred by contract or otherwise. 


Mr. RANDALL. That lets in all contracts. 

Mr. HOLMAN. It lets in everything. 

Mr, LAWRENCE. I would be willing to omit the words “ or other- 
wise. 

Mr. RANDALL. I would suggest to the gentleman that the bint 


difficulties we have got into here, before thisincrease beyond $10,000,000, 
arose from the law in which it is claimed we perhaps gave them some 
reason to increase the debt by new contracts. 

Mr. LAWRENCE. I would put a stop now, by any means which 
could be employed consistently with our obligations and honor, to this 
matter, and I hope some provision will be put upon this bill to accom- 
plish that result. 

Mr. HAMILTON, of New Jersey. The bill under which they have 
been cre has precisely that limitation, and yet they have gone on. 

Mr. LAWRENCE. I would prevent any farther contracts being 


o. 

Mr. HAMILTON, of New Jersey. The other bill has the same pro+ 
vision precisely. 

Mr. BUCKNER. I understood from the Committee on Appropria- 
tions that they peepee’ the very provision which I have included, 
that there should be a limitation of fifteen millions. We have a prop- 
osition before the committee for the purpose of examining as to these 
various additional expenditures and this large increase of the debt. 
But, not having the opportunity to introduce the subject to the atten- 
tion of the House and believing it important that this joint resolu- 
tion should be passed in the interest of the credit of the District, we 
concluded to bring it in to-day and ask a suspension of the rules for 


its 8 

ow in reference to the limit of $15,000,000; my friend from Penn- 
Sylvania [Mr. RANDALL] says the limit he proposed a few days ago 
was $14,200,000. I think from the information I have that the amount 
of bonds or certificates issued is beyond that limit now; that already 
an amount in excess is liable to be converted into these bonds so as to 
make the whole amount not less to-day than $14,700,000. 

Mr. HOAR. I would inquire of the gentleman whether the general 
provision of law applicable to the Secretary of the Treasury and other 
executive officers, in regard to incurring liabilities and expenditures 
beyond the amount W is applicable to these eommissioners ! 

Mr. BUCKNER. have not examined that question, and do not 
think it is before the committee. 

Mr. HOAR. That poe should be applicable to them. 

Mr. BUCKNER. I would say from the investigation we have 

iven— 
S Mr. HOAR. Allow mea moment further to suggest that it seems to 
me what is wanted is the amendment of the gentleman from Ohio, 
[Mr. LAWRENCE, ] with the further provision that the law which ap- 
plies to the Secretary of the ury and to the executive head of 
every other Department, that if they make an expenditure or ineur an 
indebtedness beyond the 1 authorized by Con they 
shall be subject to fine and imprisonment, shall apply to these com- 
missioners. That, I think, would be effective, and it is the only thing 
that would be. 

Mr, WOOD, of New York. This subject is probably one of more 
magnitude than would appear upon the face of the proposition sub- 
mitted by the gentleman from Missouri, [Mr. BuckNer.] If I under- 
stand this question it is this: Congress directed the appointment of 
these commissioners to supply the place of a government which was 
thought to be not efficient and not exactly honest. Under the law 
authority was given to the commissioners to be appointed to issue 
these bonds for the purpose of paying what was then stated to be the 
total amount of the outstanding obligations that had been incurred 
by the preceding government of the District. It was supposed at the 
time and was distinctly understood by the House that the maximnm 
of the whole obligations would not exceed $10,000,000; and no one 
I am sure on this side of the House would have voted for the issu- 
ing of those bondsif it had been supposed there was to be one single 
dollar issued in excess of the then outstanding obligations. But the 
new commissioners appointed under that act have proceeded to issue 
bonds to an amount several million dollars in excess of the limita- 
tion. Now a question has arisen not only as to the interest upon these 
bonds, but as to the obligation of the Government of the United States 
to recognize them in any way and as to their legality. This fact has 
affected the value of the bonds tn New York because a clond has been 
thrown over the whole of them as to their eventual payment and 
redemption, 

Now, I understand this proposo is to evade a direct appropria- 
tion by the Congress of the United States from the public Treasury 
for the payment of this interest, but to take it out of the funds which 
have been raised by taxation upon the property of the citizens of the 
District of Columbia, thus in an indirect manner giving validity and 
legality in appearance to these bonds themselves. Hence the ques- 
tion may properly be considered by the Honse whether by this pro- 
cedure authorizing the payment of the interest on these bonds in 
excess of the original amount authorized under the act we are not 
recognizing our obligation hereafter to pay from the public Treasury 
this interest. 

Now, I snbmit to the consideration of the House whether it is wise 
for us thus to do indirectly what, if we are authorized and justified 
in doing it, should be done directly. If this interest is to be paid, if 
the faith of the Government has been pledged to pay it to the amount 
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contemplated in the original act, is it not proper to make the appro- 
priation directly for that purpose? Are we not by this procedure re- 
cognizing an obligation on the part of the Government of the United 
States to appropriate money for the payment of this interest here- 
after not only upon those bonds authorized by law but those which it 
may be finally determined were not authorized by law ? 

If I am in error as to the intention of the committee in reporting 
this joint resolution or in the construction to which to my mind it 
is liable, I shall be very glad if the gentleman from Missouri [Mr. 
BUCKNER] would instruct me. 

Mr. BUCKNER. As to the excess of authority which has been com- 
plained of here (and I think very justly) by which this debt has been 
run up three or four million dollars beyond what was originally con- 
templated by Congress and, as I think, beyond what the law by any 
fair and proper construction authorized on the part of the commis- 
sioners, the committee have that matter under consideration and will 
at u proper time bring it to the attention of the House. Yet in my 
judgment that question does not affect the pe ition now presented 
by the committee. The question is simply shall the Government make 
provision for the payment of this interest out of the funds already in 
the hands of the District commissioners. Those officers have some 
donbts whether they can, under existing laws, use this money without 
the authority of Congress. In the first instance they insisted that Con- 
gress should make an appropriation for this purpose directly out of the 
Treasury. The Committee for the District of Columbia as well as the 
Committee on Appropriations have declined to recommend such an ap- 
»ropriation, finding that the commissioners have abundant resources 
in theirown hands unappropriated specifically for any other purpose ; 
and hence we propose to require that the interest of these 3.65 bonds, 
due within a few days and amounting to $227,000, shall be paid out of 
funds already appropriated by Congress for general purposes and out 
of funds collected by taxation upon the people of the District. 

Mr. WOOD, of New York. That amount is calculated upon all the 
outstanding bonds! 

Mr. BUCKNER, Yes, sir. 

Mr. WOOD, of New York. But the question is whether Con 
has authority to take the money of the citizens of the District anil pay 
illegal obligations with it. 

Mr. BUCKNER. That raises a question which I do not propose to 
disenss now and which is not necessarily involved here, for the reason 
that this joint resolution proposes that this interest shall he paid out 
of money already in the Treasury of the United States subject to the 
demand of the commissioners or money collected from taxation in the 
District. We are complying exactly with the terms of the law by 
which the Government pledged its faith to pay the interest on these 
3.65 bonds. 

Mr. RANDALL. Do the commissioners take the position that they 
have not authority to pay this interest out of funds now in their 
hands or under their control? 

Mr, BUCKNER. No, sir; they do not take that position, but they 
doubt their authority. 

Mr. RANDALL. I have so often been led into traps in connection 
with the government of this District that I feel the need of treading 
very carefully lest I may again be at fault. There seems to me great 
force in the remarks of the gentleman from New York, [Mr. Woop, ] 
that possibly by the action now Pe posed giving authority for the 

vayment of this interest out of the funds now in the United States 

‘reasury subject to the control of the commissioners we may measur- 
ably involve ourselves in an obligation to pay in future the interest 
upon the entire amount. 

Mr. BUCKNER. Mr. Speaker, I do not imagine that under the 
terms of the resolution which we have reported there will be any es- 
toppel at all in that regard if there be anything in the question itself. 
The Government having appointed agents who have transcended 
their anthority—who had the right to do certain work, but who have 
exceeded that authority even if they have issued bonds beyond the 
amount which they had the right to issue—it is a very doubtful 
question whether the Government would not be compelled, in order 
to preserve its good faith and honor, to 15 those bonds, although 
illegally issued. But that is a question I do not desire to commit 
wih aga to now. 

t will be borne in mind that the bonds have been issned upon 
work done under the authority of the commissioners by a board utterly 
outside of the pale of the authority of the commissioners themselves. 
The board of andit was established by an act of Congress, and it was 
authorized to issue certificates for certain debts which the sinking- 
fund commissioners were further authorized to convert into onde: 
When the commissioners ordered certain work to be done, the board 
of audit, under the authority conferred upon it, issued certificates, 
and the sinking-fund commissioners converted those certificates into 
bonds. Bonds have been issued to a large extent, and I think in 
excess of the authority conferred either upon the board of audit or 
upon the commissioners. Having been issued, however, I take it all 
we have to do in order to carry out the pledge of the Government 
is to seo that the funds in the Treasury appropriated by the Govern- 
ment to this District or which have been collected by taxation shall 
go to the payment of this interest. That is all which is asked forin 
the present bill. 

A MEMBER. You do not ask then for any direct appropriation ? 

Mr. BUCKNER. We do not ask any direct appropriation. 


Mr. LAWRENCE. 
saya word in explanation of the amendment I have pro 


Will the gentleman from Missouri aly me to 
SEC 

Mr. BUCKNER. Iwill say to the gentleman from Ohio that his 
amendment provides for nothing more nor less than what the law as 
it now stands requires. The difliculty is that this work has been done 
for which these certificates have been issued. No new contracts are 
being made. We are told that the work being done is only in execu- 
tion of old contracts. - 

Mr. RANDALL. Did they not make new contracts calling them 
continnations of old contracts? 

Mr. BUCKNER. I understand so. 

Mr. RANDALL. Were they not continuations of old contracts? 

Mr. BUCKNER. No, sir; they were not. 

Mr. RANDALL. Were they not taking up one description of pave- 
ment and putting down another? 

Mr. BUCKNER. That is so. 

Mr. RANDALL. What confidence, then, can we have in any such 
contracts? 

Mr. BUCKNER. This whole thing is to be the subject of investi- 
gation hereafter, and I hope the question now before the House will 
not be embarrassed by any such consideration as that which has been 
E It is my intention to ask in behalf of the Committee for 
the District of Columbia power to go into and fully examine all these 
questions. 

Mr. RANDALL. That is just what we want, 

Mr. BUCKNER. At present I say this act ought to be passed in 
order to relieve the commissioners from doubt. It is in the interest 
of law and justice and propriety that they shonld be given authority, 
if they do not have it now, to use the money in thé Treasury appro- 
priated to the District to pay the interest on these 3.65 bonds. 

Mr. RANDALL. Iam inclined to think they have that authority 
now, and I am entirely unwilling to take any step which will increase 
the obligation on the part of this Government in that direction. 

Mr. BUCKNER. This does not increase the obligation of the Gov- 
ernment at all. - 

Mr. LAWRENCE. Lask the gentleman from Missouri to yield to 
me for a word of explanation, 

Mr. BUCKNER. I cannot yield, but ask for a vote. 

Mr. HOLMAN. Let the last clause of the joint resolution be read. 

Mr. BUCKNER. I wish to restrict the issue of these bonds. 

The SPEAKER. The Clerk will read the last clause of the bill. 

The Clerk read as follows: 

Provided, That the certificates hereafter issued by the board of audit, includin 
those converted into 3.65 bonds, and those which have not been so converted, and 


all certificates hereafter to be issued by the board of audit or their successors in 
office, shall not exceed in the aggregate the sum of $15,000,000, 


Mr. HOLMAN. Instead of that limitation of $15,000,000, I desire to 
submit this proposition, that no bonds shall be issued unless expressly 
authorized by the provision of saidact. I think words should = used 
which do not recognize in any form the overissue of bonds under the 
act of 1571. We could use the other words, “and no further bonds 
shall he issued under said act.” If, however, you adopt the latter lau- 
guage, you seem to recognize the validity of the issue of all bonds 
up to the present date. If the gentleman from Missouri will allow 
me, I will move my amendment. 

Mr. RANDALL. I have already offered an amendment striking out 
all after the word “ provided,” in the text of the bill, and inserting in 
lieu thereof as follows: “And any further issue of 3.65 bonds is here- 
by 1 

Mr. HOLMAN, The only objection to that language is that it seems 
to recognize the overissue of bonds up to this date. 

Mr. BUCKNER. It does not do any such thing, and was not in- 
tended to do it. 

Mr. HOLMAN. I presume that is the best form in which it can be 
put, although I should myself have preferred that language had been 
used which did not recognize the validity of those issued to this date. 

Mr. BUCKNER. I accept the amendment of the gentleman from 
Pennsylvania. 

The amendment was l to. 

Mr. WOOD, of New York. I ask that the joint resolution, as now 
amended, be again read. 

The joint resolution, as amended, was again read. 
Mr. TUCKER. Will the gentleman from Missouri allow me to offer 
an amendment? 

Mr. BUCKNER. I will hear it read. 

The Clerk read as follows: 

Add to the joint resolution these words: 

And provided further, That nothing in this resolution contained shall involve the 
Government of the United States in any obligation to pay principal or interest of 
any such bonds which have issued contrary to or not in pursuance of law. 

Mr. BUCKNER. I accept that. 

Mr. TUCKER’s amendment was agreed to. 

Mr. CONGER. I wish to ask the gentleman from Missouri whether 
this will take funds raised by taxation for other purposes from this 
District and appropriate them to this particular pu 

Mr. BUCKNER. It will not. I demand the previous question. 


The previons question was seconded and the main question ordered; 
and under the operation thereof the joint resolution, (H. R. No. 51,) 
as amended, was ordered to be nen wea and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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Mr. BUCKNER moved to reconsider the vote by which the joint 
resolution was passed; andalso moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested : 

At act (S. No. 204) to remove the political disabilities of George 8. 
Hawkins, of Florida. f 

The message further announced that the Senate had passed a bill of 
the following title, with an amendment; in which the concurrence of 
the House was requested : 

An act (H. R. No. 1208) to correct a mistake in and amend section 
4130 of the Revised Statutes. 


ESTATE OF JAY COOKE & CO. 


Mr. GLOVER. I move that the rules be suspended and that the 
following preamble and resolution be adopted : 


Whereas the Government of the United States is a creditor of tho firm of Jay 
Cooke & Co., now in bankruptcy by order and decree of the district court of the 
United States in and for the eastern district of Pennsylvania, resulting from the 
improvident deposits made by the Secretary of the Navy of the United States with 
the London branch of said house of Jay Cooke & Co. of the panie moneys; and 
whereas the matter known as the ‘ zeal-estate pool” was ga 3 inquired 
into by the late Joint Select Committee to inquire into the Affairs of the District of 
Columbia, in which Jay Cooke & Co. had a large and valuable interest; and whereas 
Edwin M. Lewis, trustee of the estate and effects of the said firm of Jay Cooke & 
Co., has recently made a settlement of the interest of the estate of Jay Cooke & 
Co. with the associates of said firm of Jay Cooke & Co., to the disadvantage and 
loss, as it is alleged, of the numerous creditors of said estate, including the Govern- 
ment of the United States; and whereas the courts are now powerless, by reason 
of said settlement, to afford adequate redress to said creditors : 

Resolved, That a special committee of five members of this House, to be selected 
by the Speaker, be appointed to inquire into the nature and history of said “ real- 
estate pool” and the character of said settlement, with the amount of property in- 
volved, in which Jay Cooke & Co. were interested, and the amount paid or to be 

d in said settlement, with power to send for persons and papers, and report to 
is House. 

The rules were suspended, (two-thirds voting in favor thereof,) and 


the preamble and resolution were adopted. 


ARMY OFFICERS IN WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. BANNING. I move that the rules be suspended, and the fol- 
lowing resolutions adopted : 3 

Resol: That the Secretary of War be directed to furnish this Honse a state- 
ment of all pay and allowances of every kind and nature whatever made to officers 
of the Army stationed or on duty in this city of Washington since the 4th of March, 
1869, giving in detail the name and rank of such officers, the duties performed, the 
l h of time each has been stationed or on duty in this city, the aunnal pay and 
allowances of rent, fuel, quarters, forage, in value received by each, and the au- 
thority of law under which such allowances and pay have been made. 


The rules were ye Aa (two-thirds voting in favor thereof) and 
the resolution was adopted. 


VICE-CONSULS GENERAL. 


Mr. DURHAM. I ask that, by unanimous consent, the bill (H. R. 
No. 1208) to correct a mistake in and amend section 4130 of the Revised 
Statutes be taken from the Speaker's table that I may move concur- 
rence in an amendment of the Senate thereto. It is simply an amend- 
ment to the title of the bill. There is no change in the bill itself. 

There was no objection, and the bill was taken from the Speaker’s 
table, and the amendment of the Senate read, as follows: 


Amend the title so as to read : 
An act to amend the Revised Statutes, touching vice-consuls general. 


The amendment of the Senate was concurred in. 


JOHN B. DAVIS. 


Mr. WADDELL. I am instructed by the Committee on the Post- 
Office and Post-Roads to report back the bill (II. R. No. 1209) for the 
relief of John B. Davis for mail service from Memphis, Tennessee, to 
White River, Arkansas, in 1868, 1869, and 1870, and to move that the 
committee be discharged from the further consideration of the same, 
and that it be referred to the Committee of Claims. 

There was no objection, and the change of reference was ordered. 


EFFICIENCY OF THE PUBLIC SERVICE. 


Mr. WHITEHOUSE. I move that the rules be suspended, and that 
the following resolution be adopted : 


Resolved, That the Committee on Reform in the Civil Service be, and is hereby, 
instracted to ope yoo into any abuses or frauds that may exist in the administration 
and execution of existing laws affecting any branches of the public service, with a 
view to ascertain what changes and reformation can be made so as to promote in. 
tegrity, economy, and efliciency therein. And for the purpose of enabling said 
committee to fully comprebend the workings of said branches of the public service 
the investigations of said committee may cover such period in the past as suid com- 
mittee may deem necessary for its own guidance or information, or for the protec- 
tion of the public interest, in the exposing of frauds or abuses of any kind that may 
exist in any Department; and said committee are authorized to send for persons 
and papers, and report by bill or otherwise. 


Mr. CONGER. Ido not object to the gentleman’s resolution, but 
I do think that something more than that is required in order to give 
the committee power to comprehend all those things. 

The rules were suspended (two-thirds voting in favor thereof) and 
the resolution was adopted. 
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FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. RAINEY, by unanimous consent, submitted the following pre- 
amble and resolution; which were read, considered, and agreed to: 


Whereas under the seventh section of the act entitled An act amending the 
charter of the Freedman’s Savings and Trust Com and for other purposes,” 
approved June 20, 1874, the trustees of said corporation deemed it advisable to close 
up its business, and for that . selected three persons as commissioners, whose 
selection was approved by the tary of the Treasury; and whereas it is advisa- 
ble that the committee recently appointed by the Honse to investigate the affairs of 
said company should know what progress said commissioners have made in their 
duties since their last report was submitted: Therefore, 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
obtain from said commissioners and furnish to this House at as early a day as pos- 
sible a full and complete report of their transactions and the prosent condition of 
— company setting forth what progress they have made toward closing up its 

irs. 


Mr. EDEN. Imove that the House do now adjourn. 

The SPEAKER. Before the motion to adjourn is put, the Chair 
desires to appoint the following additional members on the Commit- 
tee on Expenditures of the Department of Justice, namely: Mr. MILTON 
J. DURHAM, of Kentucky; Mr. ALEXANDER G. COCHRANE, of Penn- 
sylvania; Mr. JOHN A. MCMaton, of Ohio; and Mr. OMAR D. CON- 
GER, of Michigan. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted for the withdrawal of 
papers in the following cases. 

y Mr. BAKER, of Indiana: The papers in the case of A. M. Vin- 
nedge, no adverse report having been made. 

By Mr. GUNTER: The papers in the case of Alfred 'T. Couden, no 
adverse report having been made. 

By Mr. GAUSE: The papers in the case of William F. Grove, no 
adverse report having been made. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. PACKER 
for four days. 

Mr. HOLMAN. I ask the gentleman from IIlinois [Mr. EDEN] to 
withdraw the motion to adjourn, fora moment, that I may move a 
suspension of the rules, to offer the following resolution which I hold 
in my hand. [Cries of “ Regular order!“ ! This is the regular order. 

The SPEAKER. The motion to adjourn is the regular order. 

Mr. HOLMAN. The gentleman from Illinois withdrew it that I 
might offer this resolution. 

The SPEAKER. Did the gentleman from Illinois withdraw his 
motion to adjourn? 

Mr. EDEN. Yes, sir; I withdrew it. 


TEXAS PACIFIC RAILROAD, 


Mr. HOLMAN, by unanimous consent, then submitted the following 
preamble and resolution; which were read, considered, and agreed to: 

Whereas it is alleged that improper and fraudulent means were resorted to to in- 
fluence legislation in the passage of the act of Congress entitled “An act to incor- 
porate the Texas Pacific Railroad Company, and to aid in the construction of its 
road, and for other pu approved March 3, 1871, by persons interested in the 
2 of said act, and that contracts and combinations were subsequently entered 
nto by said company, in violation of the terms of said act: Therefore 

Resolved, That the Committee on the Judiciary be instructed to inquire into said 
allegations and report to the House whether improper and fraudulent means were 
resorted to in securing the passage of said act, and whether the said company has 
by its contracts and combinations with other companies done any other act which 
would justify the forfeiture of the franchises granted by said act, and to this end 
said committee may send for persons and papers, 


And then, on motion of Mr. HAMILTON, of New Jersey, (at four 
o’clock and thirty-five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BANNING: The petition of Jeremiah Darling, for pay for 
c ing the United States mail over route No. 9497, to the Committee 
onthe Post-Office and Post-Roads. 

By Mr. BELL: The petition of Daniel Webster, for an appropria- 
tion for a trial of his moth-extinguisher, to the Committee on Appro- 
priations. 

By Mr. BOONE: The petition of John R. Puryear and 662 citizens 
of Kentucky, for the erection of a court-room and other publie build- 
ings at Paducah, Kentucky, to the Committee on Public Buildings 
and Grounds. 

By Mr. BRADFORD: The petition of citizens of Clay County, Ala- 
bama, for a post-route from Good Water to Coleta, Alabama, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BUCKNER: A paper to make the road from Troy to New 
Hope, Missouri, a post-road, to the same committee. 

Also, the petition of John G. Copelin, for damages on account of seiz- 
ure of the steamer U. S. Grant by the United States Army, to the Com- 
mittee on War Claims. 

Also, a memorial, for the improvement of the harbor of Washington, 
District of Columbia, to the Committee on Commerce. 

By Mr. BURLEIGH: The petition of Sarah Whitaker, for a pen- 
sion, to the Committee on Invalid Pensions. s 

By Mr. CALDWELL, of Alabama : The petitions of Dempsey David, 
Edward P. Durando, William Graham, Precilla Graham, Elizabeth 
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Kiker, John Kackleman, John Lawler, James A. Meals, Isaac N. Owen, 
Mary Ellen Saffold, Riley Sparks, Clark M. Tompkins, and Thomas J. 
Wales, for a rehearing of their claims for property taken and used by 
the United States Army, to the Committee on War Claims. 

Also, the petition of Charles H. Foudé, for an extension of letters- 
patent, to the Committee on Patents. 

By Mr. CATE: A paper relating to a post-route from Shiloh to Bal- 
sam Lake, Wisconsin, to the Committee on the Post- office and Post- 


roads. 

By Mr. CAULFIELD: The petition of citizens of Cook, Will, and 
Kankakee Counties, Illinois, for the improvement of the Calumet 
River, to the Committee on Commerce. 
.  ByMr.COCHRANE: The petition of citizens of Allegheny and other 

counties of Pennsylvania, for authority to close the channel of the 
Ohio River on the south side of Neville Island by the erection of an 
embankment or causeway from the head of said island to the southern 
shore of said river, to the same committee. 

By Mr. CRAPO: A paper relating to a post-route from South Han- 
son to Pembroke Centre, in Plymouth County, Massachusetts, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CULBERSON: A paper relating to a post-ronte from Honey 
Grove, in Fannin County, to Sulphur Springs, in Hopkins County, 
Texas, to the same committee. 

By Mr. DUNNELL: The petition of C. P. Chase, for an amendment 
of the act relating to the planting of timber on prairie lands, to the 
Committee on the Public Lands. 

By Mr. DOBBINS: The petition of citizens of e New Jer- 
sey, for an appropriation for deepening the channel of the Delaware 
River, to the Committee on Commerce. 

By Mr. DAVY: The-petition of James B. Hanrey, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Dennis B. Willard, for a pension, to the Com- 
mittee on Revolutionary Pensions. 

Also, papers in the case of Nancy A. Herrick, of Rochester, New York, 
to the Committee on Private Land Claims. 

By Mr. EDEN: The petition of Samuel M. Nally, for relief, to the 
Committee on War Claims. 

By Mr. EGBERT : The petition of 66 citizens of Rouseville, Venango 
County, Pennsylvania, for the repeal of the specie-resumption act 
of June 14, 1875, and for other purposes, to the Committee on Bank- 
ing and Currency. 

, the petition of 120 citizens of Erie County, Pennsylvania, for 
an appropriation for the improvement of Lake Erie, near Dunkirk, to 
the Committee on Commerce. 

By Mr. FARWELL: The petition of Amelia S. Parsons, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. FELTON: A paper relating to a post-route from Cedar- 
town to Carrollton, Georgia, to the Committee on the Post-Office and 
Post-Roads. 

Also, a paper relating to a post-route from Rock Mart to Cedar- 
town, Georgia, to the same committee. 

By Mr. FRYE: Papers relating to the claim of Oliver Moses and 
others, for additional pay for destruction of their ship John Carver 
by a confederate cruiser, to the Committee on War Claims. 

By Mr. GAUSE: Papers relating to the claim of Bishop E. Fitzger- 
ald, for property taken by the United States Army, to the same com- 
mittee. 

By Mr. GOODE : Papers relating to the claim of Peters & Reid, as 
attorneys for F. W. Parmenter and John E. McWilliams, for work 
done at the Norfolk navy-yard, to the Committee on Naval Affairs. 

Also, tho petition of Sarah A. Brown, for pay for property used by 
the United States Army, to the Committee on War Claims. 

By Mr. HANCOCK: The memorial of 59 citizens of Texas, for re- 
lief under the act of May 18, 1872, in regard to cotton unlawfully 
seized by agents of the United States, to the same committee. 

By Mr. HARRIS, of Massachusetts: A paper relating to a post-route 
from West Bridgewater to Cochesett, Massachusetts, to the Committee 
on the Post-Office and Post-Roads. 

Also, a memorial of the Boston Society of Civil Engineers, praying 
for the adoption of the metric system of weights and measures, to the 
Committee on Coinage, Weights, and Measures. 

By Mr. HENKLE: The petition of C. C. Spalding, for compensation 
for property taken and used by the United States ‘Army, to the Com- 
mittee on War Claims. 

By Mr. HOLMAN: The petition of Major John A. Whitall, for in- 
demnity for paymaster’s vouchers stolen, to the Committee of Claims. 

By Mr. HUNTON: The petition of John N. Trook, administrator of 
the estate of William Hughes, for compensation for property taken 
and used by the United States Army, to the Committee on War Claims. 

Also, the petition of Mary W. Jones, for increase of pension, to the 
Committee on Invalid Pensions. 

Also, the petition of the heirs of Henry Poole, for compensation for 
horses and forage furnished the United States Army in August, 1863, 
to the Committee on War Claims. 

Also, the petition of Mary B. Hook, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. HYMAN: A paper relating to a post-route from Grantsbor- 
ough to Aurora, North Carolina, to the Committee on the Post-Offices 
and Post-Roads. - 

By Mr. JONES, of New Hampshire: The petition of George W. 


Feast and other citizens of New Market, New Hampshire, for an appro- 
priation forthe improyement of Lamprey River, to the Committee on 
Commerce. j 

By Mr. JENKS: The petition of sundry persons for the relief of 
Edward O’Meagher Conden, alleged to have been sentenced to life- 
imprisonment by one of the courts of Great Britain on the testimony 
of perjured witnesses, to the Committee on Foreign Affairs. 

By Mr. JOYCE: The petition of the Grand Temple of Honor of the 
State of Massachusetts, signed by its officers, that no appropriation 
of money be made to the centennial celebration at Philadelphia if in- 
toxicating liquors are to be sold on the grounds, to the Select Commit- 
tee onthe Centennial Celebration and the proposed National Census 
of 1875. 

Also, the petition of the Grand Lodge of Good Templars of Vermont, 
signed by its officers, for a commission of inquiry concerning the al- 
coholic liquor traffic, to the Committce on the Judiciary. 

Also, the petition of General J. S. Peck and others, for a pension for 
the widow of Alanson Killridge, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of the survivors of hip-joint am- 
putation, that commutation formerly allowed them may be restored, 
to the same committee. 

By Mr. KETCHUM: The petition of the Scranton Board of Trade, 
for a reduction of the postage rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Hazleton, Pennsylvania, for the 
abolition of the check-stamp tax, to the Committee of Ways and 
Means. 

By Mr. KIMBALL: The petition of George W. White, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. LEAVENWORTH: The petition of General J. B. Plummer, 
or pay for property lost during the war, to the Committeo on War 
Claims. - 

By Mr. MAISH: A paper relating to a post-route from Hanover to 
Gettysburgh, Pennsylvania, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of Nancy D. Harper, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. McCRARY: The petition of Milton Kennedy, for pay for 
property taken and used by the United States Army, to the Commit- 
tee on War Claims, 

Also, papers relating to the case of John S. David, to the Commit- 
tee of Claims. 3 

By Mr. MCFARLAND: The petitions of Daniel Wilhoit, John L. 
Bradley, Rebecca English, Sarah Dukes, Mary Mitchell, Elijah Kill- 
day, and Rebecca Yokely, for pensions, to the Committee on Invalid 
Pensions. 

By Mr. MILLS: Letter from the Secretary of the Interior, relative 
to claim of James M. Waide, for pay for Indian depredations, to the 
Committee on Indian Affairs. 

By Mr. MONROE: A paper relating to a post-road from Brunswick 
to Hinckley, Ohio, to the Committee on the Post-Office and Post-Roads. 

By Mr. MOREY: The petition of the Union Bank of Louisiana, for 
re-imbursement of the sum of $36,873 recovered of it by judicial 
decisions, the said funds having been turned over to United States 
n by an order of General Banks, to the Committee on War 

aims. 

By Mr. O'BRIEN: Papers relating to the claim of John R. Bond, 
for pay as a naval officer, to the Committee on Naval Affairs. 

so, the petition of Mrs. M. V. Brown, for pay for use of and dam- 
age to Washington and Alexandria Turnpike Company by the United 
States Army, to the Committee on War Claims. 

Also, the petition of David McClelland and others, for pay for a 
map of the District of Columbia and for plates seized by order of the 
War Department, to the same committee. 

By Mr. PAYNE: The petition of Lieutenant Julius M. Carrington, 
for relief, to the Committee of Claims. 

By Mr. RANDALL: The petition of the heirs of Lieutenant Jacob 
Cramer, for lands to which they allege they are entitled, to the Com- 
mittee on Private Land Claims. 

By Mr. REAGAN: Papers relating to the case of Samuel Kilgore, 
to the Committee on Indian Affairs. 

By Mr. SCALES: The petition of Henry H. Robinson, for the re- 
duction of the President’s salary to $25,000, to the Committee on Re- 
form in the Civil Service. - 

By Mr. SMALLS: A paper relating to a post-route from Edgefield 
Court House to Abbeville Court House, South Carolina, to the Com- 
mittee on the Post-Office and Post-Roads. A 

By Mr. SMITH, of Pennsylvania: Papers relating to the claim of 
John A. Sutter, to the Committee of Claims. 

By Mr. SWANN: The petition of 38 citizens of Maryland, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

Also, resolutions of the Board of Trade of the city of Baltimore, fav- 
oring the granting of aid to the centennial celebration, to the Select 
Committee on the Centennial Celebration and the proposed National 
Census of 1875. 

Also, the petition of the mayor and city council of the city of Balti- 
more, for the refunding of taxes paid in error, to the Committee of 
Ways and Means. 

Also, the petition of Mary B. Hook, for relief, to the Committee on 
Invalid Pensions. 
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By Mr. THORNBURGH: Papers relating to the claims of George 
W. Dice and John Henry, to the Committee on War Claims. 

Also, the petition of Second Lieutenant Thomas T. Knox, to be re- 
lieved of responsibility for certain public funds alleged to have been 
stolen from him, to the Committee on Military Affairs. 

Also, the petition John Henry, of Jefferson County, Tennessee, for 
pay for supplies furnished the United States Army, to the Committee 
on War Claims. 

By Mr. VANCE, of North Carolina: The petition of Edmund Rice, 
late of Company C, Third North Carolina Mounted Infantry, for re- 
moval of the charge of desertion, to the Committee on Military Affairs. 

Also, the petition of Wesley Hensley, for his name to be placed on 
the muster-rolls of Company F, First Tennessee Cavalry, to the same 
committee. 

Also, papers relating to the case of James V. Tweed, Company F, 
First Tennessee Cavalry, to the same committee. 

Also, the petitions of Nancy Green and Eliza Burris, for arrears of 
pension, to the Committee on Invalid Pensions. 

Also, the petitions of John Holmes, William Buchanan, and John 
D. Street, for a pension, to the same committee. 

Also, the petition of Margaret McDonald, for pay for services ren- 
dered the United States by her deceased husband, to the Committee 
on War Claims. . 

By Mr. WADDELL: The memorial of Admiral Wilkes, relating to 
the publication of the results of the United States exploring expedi- 
tion of 1838 to 1842, to the Joint Committee on the Library. 

Also, the petition of citizens of the county of Washington, District 
of Columhia, that the taxation for the county of Washington may be 
restricted to an ate assessment not exceeding seventy-five cents 
on $100, to Committee for the District of Columbia. 

By Mr. WALKER, of Virginia: The petition of Richmond Female 
Institute, for pay for property used and destroyed by the United States 
Army, to Committee on War Claims. 

Also, the petition of Robert Ransom, of Virginia, for the removal of 
his political disabilities, to the Committee on the Judiciary. 

By Mr. WALLACE, of Pennsylvania: The petition of James 
Glover, for pay for destruction of his mill by the United States Army, 
to the Committee of Claims. 

Also, the petition of D. C. Irish and 70 other business men of New- 
castle, Pennsylvania, for the repeal of the bankrupt law, to the Com- 
mittee on the Judiciary. 

By Mr. WARD: Memorial of Ambrose W. Thompson, for an net to 
provide means of cheap transportation upon the interior waters, to 
restore the ocean-carrying trade of the United States, to eship- 
building, and for other pane to the Committee on Commerce. 

By Mr. W. B. WILLIAMS: The petition of Robert Crawford, for a 
pension, to the Committee on Revolutionary Pensions, 

By Mr. WILLIAMS, of Alabama: A paper relating to a post-ronte 
from Glenville to Jernigan, in Russell County, Alabama, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WILSON, of Iowa: The petition of citizens of Iowa, for the 
improvement of the Fox and Wisconsin Rivers, to the Committee on 
Commerce. ; 

By Mr. WOODBURN: The petition of E. A. Isaacs and 110 other 
citizens, of Reveille, Nevada, for a post-route from Belmont to Re- 
veille, Nevada, to the Committee on the Post-Office and Post-Roads. 


IN SENATE. 
TUESDAY, January 25, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present a memorial of women-citizens of this 
nation, asking for the establishment of a government in the District 
of Columbia which shall secure to its women-citizens the right to 
vote. This petition is signed by many eminent ladies of the country; 
by Mrs. Matilda Joslyn age, president of the National Women’s Suf- 
frage Association, and the following ofticers of that society: Lucretia 
Mott, Elizabeth Cady Stanton, Susan B. Anthony, Henrietta Payne 
Westbrook, Isabella Beecher Hooker, Mathilde F. Wendt, E. C. Sar- 
gent; also by Mary F. Foster, president of the District of Columbia 
Women's S e Association ; Susan A. Edson, M. D.; Mrs. E. D. E. 
N. Southworth, the distinguished authoress; Mrs. Dr. Caroline B. Wins- 
low; Belva A. Lockwood, practicing law in this District; Susan J. 
Spencer, and Mrs. A. E. Wood. These intelligent ladies set forth their 
petition in language and with facts and arguments which I think 
should meet the ear of the Senate, and I ask that it be read by the 
Secretary in order that their desires may be known. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and the Secretary will report the petition. 

The Secretary read as follows: 


Memorial of women-citizens of this nation. 
To the Senate and House of Representatives of the United Statesin Congress assembled : 


Whereas the Supreme Court of the United States has re-affirmed the decision of 
the supreme court of the District of Columbia in the cases of Spencer vs. The Board 


of Registration and Webster vs. The Judges of Election, and has decided that “ by the 
operation of the first section of the fourteenth amendment to the Constitution of 

e United States women have been advanced to full citizenship and clothed with 
the capacity to become voters, and further, that this first section of the fourteenth 
amendment does not execute itself, but requires the supervention of legislative 

wer in the exercise of legislative on to give it effect ;" and whereas the 

gress of the United States is the legis!ative y having exclusive jurisdiction 
over the District of Columbia, and in enfranchising the colored man and refusing 
to enfranchise any woman, white or colored, made an unjust discrimination against 
sex, and did not give the intelligence and moral power of the citizens of said Dis- 
trict a fair opportunity for expression at the polls; and whereas woman suftrago is 
not an experiment, but has had a fair trial in Wyoming, where women hold office, 
where they vote, where they have the most orderly society of any of the Territo- 
ries, where the experiment is approved by the executive officers of the United 
States, by their courts, by their press, and by the people rally, and where it 
has “ rescued that Territory from a state of com tive 8 and rendered 
it “one of the most orderly in the Union;“ and whereas upon the woman-suffrugo 
amendment to Senate bill No. 44 of the second session of the Forty-third Congress 
votes were recorded in favor of woman suffrage by the two Senators from Indiana, 
the twofrom Florida, the two from Michigan, the two from Rhode Island, one from 
California, one from Kansas, one from Louisiana, one from Massachusetts, one from 
Minnesota, one from Nebraska, one from Nevada, one from Oregon, one from South 
Carolina, one from Texas, and one from Wisconsin; and whereas a fair trial of 
equal suffrage for men and women in the District of Columbia, under the immedi- 
ate supervision of Congress, would demonstrate to the people of the whole country 
that justice to women is policy for men; and whereas the women-citizens of the 
United States are governed without their own consent, are denied trial by a jury of 
their peers, are taxed without representation, and are subject to manifold wrongs, 
resulting from unjust and arbitrary exercise of power over an unrepresented class; 
and whereas in this centennial year of the Republic the spirit of 1776 is breathing 
its influence upon the people, melting away prejudices and animosities and infusing 
into our national councils a finer sense of justice and a clearer perception of indi- 
vidual rights: Therefore, 

We pray your honorable body to establish a government for the District of Co- 
lumbia which shall secure to its women-citizens the right to vote. 

Mr. SARGENT. Even if this document were not accompanied by 
the signatures of eminent ladies known throughout the land for their 
virtues, intelligence, and high character, the considerations which it 
=o would be worthy of the attention of the Senate. I have no 

oubt that the great movement of which this is a pen will prevail. 
It is working its progress day by day throughout the country. It is 
making itself felt both in social and political life. ‘The 5 here 
well say that there has been a successful experiment of the exercise of 
female suffrage in one of our Territories; that a Territory has been re- 
deemed from lawlessness to subjection to law; that the judges, the 
press, the people generally of Wyoming approve the resultsof this great 
experiment. I know of no better place than the capital of the nation 
where a more decisive trial can be made if such is needed to estab- 
lish the expediency of woman suffrage. As to its justice, who shall 
deny it if woman demands it? I ask, for the purpose of due consid- 
eration, that this petition be referred to the ommittee on the Dis- 
trict of Columbia, so that in preparing any scheme for the government 
of the District which is likely to come before this Congress due 
weight may be given to the considerations presented in this petition. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on the District of Columbia. 

Mr. BOGY presented the poitin of John S. Logan, praying to be 
re-imbursed in the sum of $1,000 for moneys advanced by him at the 
beginning of the late war to purchase 8 for the use of United 
States troops; which was referred to the Committee on Claims. 

Mr. MITCHELL presented the memorial of M t L. Stevens, 
widow of the late General Isaac I. Stevens, praying that in the settle- 
ment of her late husband’s accounts as superintendent of Indian affairs 
of Washington Territory allowance may be made for certain payments 
made by him, and for the payment also for certain important and ex- 
traordinary services rendered by him ; which was referred to the Com- 
mittee on Claims. 

Mr. FRELINGHUYSEN presented the petition of Grange No. 1 of 
New Jersey, asking the repeal of the law of Congress increasing the 
postage on third-class mail matter; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented the petition of Messrs. Cole, Seizer, and Brink, 
praying compensation for the failure of the War Department to carry 
out a contract with them for the sale of certain property near Augusta, 
Georgia; which was referred to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin. I present a petition numerously 
signed by citizens of Wisconsin, praying that an amendment to the 
Constitution of the United States be laid before the people of the 
United States, I quote from the petition: “that the Senate (a mere 
copy of the aristocratic House of Lords in England and other mon- 
archies) be abolished and its privileges and duties, so far as they do 
not become superfluous, be transferred to the House of Representa- 
tives.“ I move that this petition be referred to the Committee on 
the Judiciary. 

The motion was agreed to. 

Mr. HAMILTON presented the petition of Alexander C. Crawford, 
of Galveston, Texas, praying compensation for the use and occupancy 
of his property by United States forces during the late war; which 
was referred to the Committee on Claims. 

Mr. HARVEY presented the petition of H. E. Van Deman and 
others, praying for a modification of the postal laws and a reduction 
of the rates of postage on third-class mail matter; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. WALLACE presented two petitions of citizens of Philadelphia, 
praying for aid in the construction and completion of the Texas Pa- 
cific Railway and in aid of the prostrated iron industries of Pennsyl- 
vania; which were referred to the Committee on Railroads. 


1876. 


Mr. NORWOOD presented the petition of Christopher White, of 
Savannah, Georgia, praying compensation for a quantity of tobacco 
taken from lim and used by the United States authorities in 1864; 
which was referred to the Committee on Claims. 

Mr. GORDON presented the petition of Samuel Crown, of the Dis- 
trict of Columbia, praying compensation for the use and occupancy 
of his land in that District and the destruction of his property con- 
nected with the same by United States troops during the late war; 
which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. WINDOM, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 2) to repeal section 2303 of the Revised Stat- 
utes of the United States, making restrictions in the disposition of 
the public lands in the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida, reported it without amendment. 

Mr. BOUTWELL, from the Committee on Revision of the Laws, to 
whom was referred the bill (H. R. No. 1052) to corgect an error in the 
Revised Statutes of the United States, and for other purposes, repo: 
it without amendment. 4 

ARMY REGISTER. 


Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the following resolution, reported it without amendment, and 
it was agreed to: 

Resolved, That five hundred copies of the Army Register for 1876 be printed for 
the use of the Senate. 

NAVY REGISTER. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the following resolution, reported it without amendment, and 
it was agreed to: 

Resolved, That five hundred copies of the Navy Register for 1876 be printed for 
the use of the Senate, oa ee f 

HEIRS OF JAMES SINCLAIR. 

Mr. KELLY. I am instructed by the Committee on Public Lands 
to whom was referred the bill (8. No. 225) granting six hundred and 
forty acres of land to the widow and heirs of James Sinclair, deceased, 
to report it back with an amendment. It is a short bill, and I would 
like to have it put on its passage at once, for the reason that it passed 
at the last Congress just as it is now reported. 

The PRESIDENT pro tempore. The Benatar from Oregon asks the 
present consideration of the bill which he has reported. Is there ob- 


jection? 
Mr. CONKLING. Let us hear it read for information. 
The PRESIDENT pro tempore. The bill will be reported. 


The bill was read. 

No objection being made, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. CONKLING. Iwish the Senator from Oregon would tell usin 
general terms what this is. : 

Mr. KELLY. James Sinclair was a native of Rupert’s Land, British 
America, born in the year 1811, and married in April, 1848. He emi- 
grated to the United States, having declared his intention to become a 
citizen in Saint Paul, Minnesota, in 1849. He settled upon this tract 
of land and filed his notification November 30, 1855, claiming six 
hundred and forty acres of land under what is known as the “dona- 
tion law” of Oregon, which granted six hundred and forty acres to 
every white man settling thereon who was a married a man or who 

became married on or before December 1, 1851. This gentleman com- 
menced his residence upon that tract of land, built a house, took his 
family there, and was residing on it when the Indian war broke out 
in 1855. Nathan Olney, the Indian agent of the United States, re- 
moved all the settlers from Walla Walla Valley so that they should 
not be in danger from Indian hostilities. So hurried was the flight of 
the settlers that all the cattle, some six hundred, that this gentleman 
had remained there, and a number of horses, and they were all taken 
by the Indians. The house was destroyed. Mr. Sinclair made an 
effort to return there, was on his way from the Willamette Valley, in 
Oregon, when he was killed, on the 29th day of March, 1856, leaving 
this widow and three little helpless children. Soon afterward, in 
the year following, this land was taken by the United States military 
forces as a timber reservation to supply the fort at Walla Walla, some 
live miles distant; the timber was all taken off it; but February 24, 
1871, if was restored by act of Congress to the public domain, or 
rather transferred to the Secretary of the Interior to be sold. Mrs. 
Sinclair then applied again to the Land Office to have her rights pro- 
tected, but inasmuch as the land was ordered to be sold, the Land 
Oflice could do nothing in the premises. 

Now let me state the right of Mrs. Sinclair. The eighth section of 
the donation land law of Oregon provides as follows : 


That upon the death of any settler before the expiration of the four years’ con- 
tinued possession required by this act, all the rights of the deceased under this act 
shall descend to the heirs at law of such settler, including the widow, where one is 
loft, in equal parts; and proof of the compliance with the conditions of this act 
ups to ad time of the death of such settler shall be sufficient to entitle them to the 
paten 

Her husband did file his notification ; he complied with all the pro- 
visions of the law, so far as settlement upon the land was concerned. 
He remained there ; that was his home up to the time of his death. 
{ have here acopy of the notification and proofs filed in the proper 
land office of Washington Territory, showing an entire compliance 
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with all the provisions of the law up to the time of his death; and I 
suppose there can be no particle of doubt that the heirs are entitled 
to this land in law as well as in equity. The only reason why they 
have not applied heretofore to obtain possession is that it was in the 
control of the military authorities from the latter part of 1856 or 1857 
until 1871. As soon as the widow could make application, she did so 
to the proper land office. I may say in this connection that this gen 
tleman who was so unfortunately killed was one of the very wealthy 
men at that timein Oregon. His 12 was wholly lost, his cattle 
taken, his horses also, and everything lost, the property stripped of 
its timber, and Mrs. Sinclair is now a helpless and a needy woman. 
This is nothing but an act of justice to restore to her that which the 
law has already really given, or at least to give her title to the land. 

Mr. WRIGHT. I doubt not the case is all right, but I wish to ask 
the colleague of the Senator from Oregon: 

Mr. KELLY. I cannot hear the Senator from Iowa. 

Mr. WRIGHT. Iwas addressing a remark to the Senators col- 
league, who will remember that there was a claim before the Commit- 
tee on Claims touching compensation for some land that had been 
lost under circumstances very similar to these. I am not certain that 
this is the same name or the same claim. 

Mr. MITCHELL. I think that was not this case. 

Mr. WRIGHT. It is a different case? 

Mr. MITCHELL. That was the case of Mr. Schwatka. 

Mr. WRIGHT. I believe that was the name of the claimant. Ire- 
member some of the circumstances of that case, for upon examining it 
I was impressed that the claim was not well founded; but this seems 
to be a different case. 

Mr. MITCHELL. This is an entirely different case. The Senator 
has reference to the case of Mr. Schwatka. 

The bill was reported from the Committee on Public Lands with an 
amendment. The amendment wasin lines 11 and 16 to strike out the 
word “children” and insert the word “heirs.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred iu. 

It was ordered that the bill be engrossed for a third reading. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 333) for the relief of Major Foster A. Hixon, 
late a paymaster in the Army; which was read twice by its title, and 
referred to the Committee on Claims, with the papers in the case 
already on file. 

Mr. MORRILL, of Vermont, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 334) to establish an educa- 
tional fund and apply a portion of the proceeds of the public lands to 
public education and to provide for the more complete endowment 
and support of national colleges for the advancement of scientitic and 
industrial education; which was read twice by its title, referred to 
the Committee on Education and Labor, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 335) authorizing a settlement of the claim of 
the estate of the late Rear-Admiral John A. Dahlgren; which was 
read twice by its title, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. WRIGHT. I wish to say in this connection that there has been 
no adverse report in that case; on the contrary, there has been one, 
if not two, favorable reports—one in the Senate and one in the House; 
and a bill, a precise copy of this, was passed at the last session of 
Congress by the Senate, but it did not reach the House in time for 
action there. There are papers on file in connection with the case, 
and I ask that they be taken from the files and referred to the Com- 
mittee on Naval Affairs; and having received favorable action here- 
tofore in the Senate as well as in the House, I hope the committee will 
give it early attention. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 336) to authorize the con- 
struction of a ponton-bridge across the Mississippi River from some 
feasible point in La Crosse County, in the State of Wisconsin, to some 
feasible point in Houston County, in the State of Minnesota; which 
was ead twice by its title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 337) for the relief of Fannie A. Thompson, ad- 
ministratrix de bonis non of Brigadier-General William Thompson, of 
the revolutionary army; which was read twice by its title, referred 
to the Committee on Revolutionary Claims, and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 338) to provide for the settlement of certain 
claims of the Pottawatomie Indians ; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on In- 
dian Affairs, 

Mr. KEY asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 339) to amend section 2568 of the Revised Statutes 
of the United States so as to make Chattanooga, in the State of Ten- 
nessee, a port of delivery; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 
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Mr. ANTHONY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 340) to amend an act entitled 
“An act for the relief of certain officers of the Navy who were dropp 
furloughed, or retired under the act of February 23, 1865,” approvec 
January 30, 1875; which was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be printed. 4 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 341) for the relief of John Wightman, a 
contractor for carrying the mail in Pennsylvania; which was read 
twice by its title, and, with the papers in the case already on file, re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 342) to amend section 5007 of the Re- 
vised Statutes of the United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 343) restoring to the pension-rolls the name of 
James Buchanan; which was read twice by its title, referred to the 
Committee on Pensions, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 344) for the relief of W. S. McComb, 
of the State of Georgii ; which was read twice by its title, referred to 
the Committee on Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 345) for the relief of Reuben Wright, a licensed 
trader in the Indian Territory; which was read twice by its title, re- 
ferred to the Committee on Claims, and ordered to be printed. 


MILITIA OF THE STATES. 


Mr. MORRILL, of Maine, submitted the followin 
was considered by unanimous consent, and 4 


Resolved, That the Secretary of War be directed to communicate to the Senate 
the aggregate number of the organized militia of the several States, respectively. 


DISTRICT RAILROADS. 


Mr. SHERMAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire and report whether the existing railroads running into the District of Co- 
lumbia impede and »bstract unnecessarily the avenues, and streets, and public 
grounds in the city of Washington; and whether said railroads have acquired the 
right to use and occupy said streets, avennes, and public grounds, and the extent of 
their rights, and what measures are expedient to secure the surrender of such rights 
of ang rp as are injurious to the public, and upon what terms such surrender 
ee as to the expediency of a change of the location of the depots of the 
sai 


resolution ; which 
to: 


CHANGE OF CONSULATES, 


Mr. CONKLING. If there be no further morning business, I move 
that the Senate take up the bill (S. No. 305) to change the location of 
the consulates at Aix-la-Chapelle, and at Omoa, and Truxillo. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that the consulate 
now established at Aix-la-Chapelle, in class 5, in schedule B of consul- 
ates, be remoyed to Cologne, within the same consular district ; and the 
consulate now established at Omoa and Truxillo, in class 7, in sched- 
ule C of consulates, be removed to Utila, in the Bay Islands; and that 
such removals shall in no manner affect the appropriations for sach 
consulates or the existing provisions of law applicable thereto, except 
as modified hereby. 

Mr. CONKLING. Mr. President, I onght to say that this bill is re- 
ported by the Committee on Commerce, at the suggestion of the De- 
partment of State, which Department has sent to the committee state- 
ments that I have here of some length, which can be read, of course, 
if any Senator wishes to hear them. Perhaps, however, I shall dis- 
pose of the matter snfficiently when I say that the bill involves no 
increase of appropriation or expense, and has no effect whatever, 
except to authorize the change of location of the consulates named, 
and for that change there seem to be abundant reasons assigned of 
convenience, economy and expedition in the dispatch of business. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MILITARY ROAD IN OREGON, 


Mr. COCKRELL. If there be no objection, I would ask the present 
consideration of a bill that was reported by the Committee on Mili- 
tary Affairs yesterday, The bill is to vacate a certain military road 
from Astoria to Salem, in Oregon, and to relinquish it to the counties 
through which it runs. 3 

There being no objection, the bill (S. No. 252) donating the military 
road running from Astoria, Oregon, to Salem, in that State, to the 
several counties through which it passes, was considered as in Com- 
mittee of the Whole. 

Mr. MORRILL, of Maine. It seems to me there ought to be some 
explanation as to the extent of this donation and what is involved 
in it. 

Mr. COCKRELL, I will state, in connection with the bill, that this 
road was surveyed and constructed under acts of Congress passed in 
1855, 1857, and 1858 by the Secretary of War as a military road. It 
has been abandoned by the military authorities entirely. General 
Humphreys 5 Sees that it is no longer necessary for military purposes ; 
the Adjutant-General reports that it is no longer necessary for mili- 


tary purposes; the Secretary of War also reports that it is no longer 


necessary for military purposes. The governor of Oregon and the 
Secretary of War both ask that this road may be abandoned to the 
counties through which it rans, to be hereafter used and kept up by 
men as a public highway, the Government incurring no liability 
at all. 

Mr. MORRILL, of Maine. 
bed ? 

Mr. COCKRELL. Just the road-bed. 

Mr. MORRILL, of Maine. The right of way and the road-bed ? 

Mr. COCKRELL. Yes, sir. Some of the citizens are fencing and 
causing inconvenience, and it is a question as to who has jurisdiction 
to cause it to be kept open: whether the United States must keep it 
open, or whether the counties through which it runs should keep itopen. 

Mr. MORRILL, of Maine. The object is to abandon the road? 

Mr. COCKRELL. The object is to donate it to the counties through 
which it runs, and let them have the control of it. 

Mr. MORRILL, of Maine. And keep it open? 

Mr. COCKRELL. If they so desire. 

Mr. MORRILL, of Maine: It seems to me that the bill does not ac- 
complish that precisely. 

Mr. COCKRELL. It donates it to them, and they can do as they 
please with it hereafter. 

Mr. KELLY. Mr. President, I will say a word or two in favor of 
this bill. This bill does not come from either of the Senators from 
Oregon, although we both approve it. It was at the recommendation 
of the Secretary of War that a bill of this kind was introduced. The 
reason for it is this: this military road was constructed, at a great 
expense to the Government, while Oregon was a Territory, and mainly 
through a timber region. It has been bnt little traveled. The road 
is, I suppose, about one hundred miles in length, more or less; I do 
not know the exact extent. Timber has fallen across the road, and 
in a great measure it has become impassable. There was an effort 
made to get the United States to appropriate money to keep it up, but 
with no success. Now some persons are inclosing portions of it in 
their fields, and the question arises whether the United States should 
keep it open and prevent its being closed up by settlers or whether 
the State should do it; and to prevent this tonnist of jurisdiction, it 
is deemed best by the military anthorities to abandon the road, so far 
as the United States is concerned, and have it transferred to the State, 
or rather to the counties through which the road passes. If they 
choose to keep it open as a public highway, very well. At all events, 
this bill is simply to relieve the United States from any further ex- 
pense in the matter. 

Mr. MITCHELL. Iwill state, in addition to what my colleague 
has said, that the road is of no manner of use to the Government; that 
there are no Government supplies of any kind transported over it, aud 
have not been for years. 

The bill was reported to the Senate without amendment. 

Mr. FRELINGHUYSEN. I should like to know whether there is 
anything about this excepting the simple road-bed, and whether the 
act gives any right to any adjoining land-owner, or anything of that 


What does it donate? Simply the road- 


ud. 
Mr. MITCHELL. Nothing at all. There is nothing whatever but 
the abandonment of the road-bed by the United States. 
The bill was ordered to be engrossed for a third reading, read the 
time, and passed. 


JOINT RULES OF THE TWO HOUSES. 


Mr. BAYARD. Lask the Senate to proceed to the consideration of 
a resolution offered by me on January 21, which was laid over on the 
application of the Senator from New York, [Mr. CONKLING, I relating 
to the submission of matters embraced by the twenty-second joint 
rule of the last Congress to the Committees of the House and Senate 
on Rules. 

Mr. HAMLIN. I concur with the Senator from Delaware that it is 
wise and well to settle this matter; but I think we had better dispose 
of the resolution submitted by the Senator from Vermont [Mr. Ep- 
MUNDS] as the first in order, I think the more appropriate way would 
be to settle the question which arises under the resolution submitted 
by the Senator from Vermont, and which has been under discussion 
by the Senate one or two days briefly. 

Mr. BAYARD, If the honorable Senator from Maine will allow the 
resolution to come up and have it read, it seems to me it will commend 
itself to his favorable consideration. 

Mr. FRELINGHUYSEN, Iwouldsnggest to the Senator from Delan- 
ware that the Senator from Vermont, [Mr. EDMUNDS, I who first intro- 
duced this subject and who is interested in it, is not present to-day 
and probably will not be to-morrow. Perhaps it would be agreeable 
to him to let it lie over until that Senator’s return. 

Mr. BAYARD. If the Senator from New Jersey thinks that Senator 
would be likely to discuss it I should be glad to have him present; 
but if I remember the course he took in the debate on this subject he 
intimated his approval of the resolution as a separate matter, although 
a ag not like it as an amendment to the report of the Committee on 

ules. 

I will merely say that there is no time more favorable for the dis- 
cussion of this rule than the present. There has been no time for 
the last twelve years when the discussion of the subjects embraced 
by the twenty-second joint rule could be more favorably had than 
the present. There are few subjects of more critical interest to be 
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settled rightfully than the matters embraced by that rule, and I think 
the sooner we bring it to the calm consideration of the Committees on 
Rules of the two Houses the better for us all and the better for the 
country. The longer this is delayed the nearer we drift to one of those 
periodical contests under our form of government; and the sooner we 
settle in a calm high spirit these questions which may involve great 
differences of opinion and interest, the better for us all. 

In view of the suggestion of the Senator from New Jersey, I shall 
not press the consideration of this resolution in the absence of the 
Senator from Vermont, although my impression is quite distinct that 
the Senator from Vermont concurred in the resolution as I presented 
it. The Senator from New York asked that it might lie over, and it 
was at his request continued. I meant to bring it up, and I shall 
bring it up again when it is the pleasure of the Senate to consider it. 
I think it important that it should be settled as speedily as possible, if 
it can be. the two Houses can be brought to ment on this 
subject with the present condition of party matters between the two 
Houses, I think it will be a guarantee that the result will be satis- 
factory to the people of the country. Not only is it important to us 
that the election should take place with all proper guards, but the 
great matter is that afterit is over all the people shouldcome together 
as one people to support whoever may be the persons chosen by the 
majority. 

Me HAMLIN. I concur in every word the Senator from Delaware 
has uttered in relation to this rule, and that it is highly proper and 
expedient that we come to a right and proper understanding at as 
early a period of time as possible. The Senator will recollect that I 
urged it upon the attention of the Senate a few days since, and gave 
notice that I should continue to urge it until it should have received 
the action and judgment of the Senate. While it is undoubtedly true 
that the Senator from Vermont concurs in any proper mode of settling 
this matter, and as the Senator from Delaware tells us specifically in 
the resolution which he has offered, yet Ido equally well know that 
the Senator from Vermont believes that action should first be had 
upon the resolution which he introduced, and which has been reported 
from the Committee on Rules. 

Mr. MORTON. I will say to the Senator from Maine that that res- 
olution was passed as amended on my motion. 

Mr. HAMLIN. Then I have not a word of objection to the propo- 
sition submitted by the Senator from Delaware. I wish to say to 
the Senator from New Jersey that the resolution submitted by the 
Senator from Vermont having been passed and gone to the other 
branch, I do not see any necessity for delay in the resolution which 
has been submitted by the Senator from Vermont. 

Mr. BAYARD. Then I trust it will be taken up. 

Mr. HAMLIN. I had a conference with the Senator from Vermont, 
and I did understand him to say that until the Senate acted upon the 
resolution which he himself had introduced he thought it important 
not to consider this, as that should have the precedence. 

Mr. CONKLING. If the Senator from Maine will allow me, I think 
another thing about this matter has escaped his observation. After 
the adoption of the resolution which came from the Committee on 
Rules, the Senator from Delaware proposed at once to take up the res- 
olution he now refers to. I suggested, and, although I do not wish to 
speak of other Senators absent or present, it was the judgment, I 
think, of the Senators around me, that, having adopted the other res- 
olution establishing, so far as we can do so, all the joint rules except 
one, it would be better to allow the House of Representatives to sup- 
pose that that wos what we meant, as we did mean it for the present, 
and have the joint rules, save that one, put into operation in order 
that we might have joint rules during the time that we are consider- 
ing the general question pro by the Senator from Delaware. I 
suggested then, and I now suggest, and I think it was at that time 
the judgment of the Senate, that if, before the other House acts upon 
that resolution, we send over another proposition to refer all these 
rules that have been adopted to a concurrent committee to consider, 
it is very likely that that will have the effect to delay, if not to pre- 
ws ve that House action upon the resolution which we have already 
adopted. 

Now I submit to the Senate and to the Senator from Maine that the 
same reason which led Senators to object to considering the resolu- 
tion now proposed at that time, still prevails perhaps in a somewhat 
diminished degree; but the substance of that objection was that the 
two Houses ought to come together if they could upon all these rules 
as to which there was no objection, those being literally all the joint 
rules except the twenty-second, and we having so concurred and hay- 
ing the rules for our government in the meantime, there would be no 
objection to referring, as the Senator from Delaware proposes to refer, 
to both the Committees on Rules of the two Houses the whole question 
of the joint rales, because then, no matter how long they might fail 
to agree, no matter what might be the protracted consideration they 
would give, no matter if ultimately they failed to agree altogether, 
we should have a rule on every subject pertaining to joint rules ex- 
cept the one covered by this very important rule numbered 22; 
whereas if we now adopt this resolution and send it over before ac- 
tion has been taken upon the other, and the House takes that as 
notice that we want to treat with regard to all these rules, in the 
mean time we have no joint rules on any subject. 

I submit therefore to the Senator from Delaware that it would be 

more economical of time and more orderly in the natural disposition 


n which 
there is n ment, and then refer the whole subject, if he pleases, 
under his resolution, to the two committees or to any committee to 
see what they cun suggest. 

And as I have risen, Mr. President, with a suggestion somewhat 
in the nature of an objection, I beg if for no purpose except to guard 
against a misunderstanding, to say, as I have had occasion to say in 
the Senate before, that nobody is more thoroughly convinced than I 
am of the impropriety of the twenty-second joint rule, of the peril of 
that rule, of the objections to it. Again, nobody is more conscious 
than I am that there should be, if there can be, a mode invented of 
verifying, establishing, and declaring certainly the voice of the peo- 
ple as that voice shall be uttered at the ballot-box in the next and 
every succeeding presidential election. The subject is important, it 
is urgent. Any plan of arriving at a true solution of it shall have 
my vote always. At this moment, however, I su t that we shall 
make haste more certainly, and I think more rapidly, if we allow the 
two Houses to consent to all the joint rules as to which there is no 
conflict of opinion, and then proceed to deal with this one joint rule, 
with power, if you please, as given in this resolution, to take up any 
others also, but, in the meantime, having rules for our government, 
and ing asfar forth as we can touching matters in respect of 
which I know of no conflict of opinion in the Senate, or between the 
two Houses. Therefore, if the Senator from Delaware will allow his 
resolution to stand, perhaps for only a day or two—because I imag- 
ine there will be no want of disposition in the other House to act upon 
the resolution we sent them the other day—let that resolution be- 
come effective, as it is not now effective at all, and then move to take 
up this resolution, and I think Ishall look in vain for opposition any- 
where in the Senate; certainly he will find none from me. 

Mr. BAYARD. [I believe the effect upon the other House would be 
a very good one if this measure should go to them by the unanimous 
voice of the Senate. I do not wish, in regard to this resolution, that 
there shall be any difference of opinion or any clash of opinion at all. 
It seems to me that it is a subject in which we all have a common in- 
terest, a subject in which we are all ; and, therefore, having 
been penetrated very thoroughly by a belief in the immediate impor- 
tance of the settlement of this question, if settlement there can be 
had, I have thought it right to bring the question before the Senate 
Hirst a few days ago, and again now, and I shall again present it when 
in their good pleasure they shall be wiling to act upon it. Andif by 
the withdrawal of my own opinions at the time I can secure a una- 
nimity of expression of opinion of this body, showing that we act as a 
Senate, and not in any way as partisans, I think some good may be 
achieved. Therefore I shall not now raise any objection to the post- 
ponement of this question until a time when the Senate will more 
unanimously consider the matter. 

The object of the resolution is not to touch the question of the joint 
rules generally, because I think the two Houses are reasonably satis- 
fied with the joint rules as they stand. Ihave no idea that any amend- 
ments will be proposed. There was an interesting question, raised for 
the first time so far as I know in the history of this country, that 
either House could at will retire from a joint rule. That is a very 
serious and interesting question. I am inclined to think the power 
does exist, and that power having been conceded to exist by the action 
of the Senate it then becomes very important that the subject em- 
braced by the late twenty-second joint rule should be considered by 
law and placed in the shape of law, so that it may not be revocable 
at the will of either House or of any wcidental majority. 

As I said before, I shall not press the matter now. I withdraw my 
motion. 

Mr. MORTON. Mr. President, I congratulate the Senate and the 
country upon gotting clear of the twenty-second joint rule. If it was 
adopted by assent, that assent has been withdrawn. It is no longer a 
rule of the two Houses. I undertook some two years ago to present to 
the Senate and the country the dangers of that rule, and Ihave done 
80, I believe, at every succeeding session. But I want to call the atten- 
tion of the Senate to one fact in connection with the proposition 
made by the Senator from Delaware, that is, to refer the consideration 
of this question to the Committees on Rules of the two Houses. Last 
session I introduced a concurrent resolution to amend and change the 
twenty-second joint rule, providing among other things that no elect- 
oral vote should be rejected without the concurrent vote of both 
Houses, providing the method by rule of counting the votes for Pres- 
ident and Vice-President. When that was presented there were sug- 
gestions on the part of Senators on both sides of the Chamber that 
that ought not to be in the form of a rule, but ought to be a law, and 
at that suggestion I withdrew the resolution, and afterward reported 
a bill to provide for the counting of the votes, andit passed this body 
after a very lengthy and interesting debate; and I would say now 
that I think if ‘here is a rule on the subject it ought to be in the form 
of a law. I do not believe it is in the power of the two Houses by a 
simple joint rule to reject the vote of a State either by the vote of one 
House or by the vote of both Houses. Whether we have the power 
to reject the electoral vote of a State may be a doubtful question; but 
that we can do it by simple joint rule and disfranchise the State of 
New York with four or five millions of people, I do not believe for a 
single moment. If there is to be a rule upon that subject it ought to 
be in the form of a law well considered. Having that in view I in- 
troduced a bill at this session, which is now pending before the Com- 
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mitte on Privileges and Elections, to provide a method for counting 
the vote and determining the question as to contested votes. The 
resolution of the Senator from Delaware looks to the withdrawal of 
that question from that committee and its submission to the commit- 
tees of the two Houses on the subject of rules. I should so regard it 
if this resolution should pass the Banato. I believe that, under any 
circumstances, and I rather think I had the concurrence of the Sena- 
tor from Delaware himself at the last session, whatever is done on the 
subject should be in the form of a law. Itis too big asubject to han- 
dle by a mere 1 rule. 

Mr. BAYARD. 1 to that ; and I had not the slightest idea of 
invading the Senator's jurisdiction or that of his committee. 

Mr. MORTON. I do not care about the invasion. 

Mr. BAYARD. It is impossible for me to know what measures ma 
be before the Senator’s committee; nor do I believe his labors, intel- 
ligent as we know they are, will be at all thrown away on the other 
committees of the body. I certainly do not desire to withdraw the 
subject from his jurisdiction in any way, and I do not desire to impair 
at all the value of his labors; nor does it seem to me that they would 
be impaired by the course I have proposed. I think, indeed, that this 
question can hs taken up by the committees of the two Houses on 

ules and considered by them together, and, perhaps by the light of 
the suggestions of the honorable Senator himself, and the measures 
which hs is now maturing in his Committee on Privileges and Elec- 
tions, there will bea better chance to come to a common understanding. 
Everybody must feel that it is very important that we should come 
to an understanding. Everybody must feel that it is important to 
every man in this country that there should be between the two 
Houses, as they stand now, a common ground of agreement, and if 
an a ment is reached, it will be satisfactory, because the two great 

litical parties will feel that they are mutually represented in each 
ouse. 

I did not consider the fact, indeed I did not know the fact, that the 
Senator had the subject under his consideration in committee. Thero 
was no means of my knowing it, and I beg him to believe that my 
resolution was not in any degree designed to subtract from his juris- 
diction. However, I have consented to let the matter go over at the 
suggestion of several Senators on the other side, and I do not regret 
the discussion it has caused. The subject is important, and one that 
ought to be finally decided. 

r. MORTON. One word. I do not wish to be misunderstood 
about this matter. There is no question of etiquette or courtesy about 
it. If it is the desire of the Senate to refer the question to the Com- 
mittees on Rules I have no sort of objection ; and the fact that a bill 
has been introduced and that the question is now pending before 
another committee should make no kind of difference. I simply say 
that if the question be so referred, of course we cannot help but un- 
derstand that it is the desire of the Senate to have it considered by 
the Committee on Rulesy and the Committee on Privileges and Elec- 
tions would not feel under obligation to proceed with the consider- 
ation of the question. I believe the Senator from Delaware will 
not dissent from the opinion I stated—I think he did not at the last 
session—that whatever is done on the subject should be in the form 
of a law, and that we cannot act upon it properly in the form simply 
of a joint rule. No 8 question was ever presented to Congress 
than the question of depriving States of their votes in the election of 
President and Vice-President. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills and 
joint resolution; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1558) to remove the legal and political disabilities 
of Robert Ransom, of Virginia; 

A bill (IL R. No. 1561) transferring the custody of certain Indian 
trust funds from the Secretary of the Interior to the Treasurer of the 
United States; and 

A joint resolution (H. R. No. 52) directing the commissioners of the 
District of Columbia to pay the interest on the bonds issued in pur- 
suance of the act of Congress approved June 20, 1874, out of any funds 
in the United States Treasury subject to the requisition of said com- 
missioners, and for other purposes. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONOVER, it was 
That the tion and papers in the case of James A. Harrold be taken 
from the files of the Senate and referred to the Committee on Claims. 
On motion of Mr. CRAGIN, it was 
Ordered, That the memorial of Philip S. Wales, medical ins) 


Navy, be taken from the files of the Senate and referred to the C. 
Affairs. 


On motion of Mr. CRAGIN, it was 
That th tion and in th f Sohn W. J be tak 
6% the files of the Renate and referred to the Oommitsce on Poumens.? 
LIQUOR TRAFFIC. 

Mr. HARVEY. I move to take up Senate bill No. 34. 

The PRESIDENT pro tempore. The morning hour has expired. The 
unfinished business is Senate bill No. 124. 

Mr. HARVEY. Inasmuch as the expiration of the morning hour 
gives the unfinished business of yesterday precedence, I now ask the 


r United States 
mmittee on Naval 


consent of the Senate to take up Senate bill No. 34 after the pending 
bill shall have been disposed of. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Kansas? 

Mr. SHERMAN. I would rather take the vote on the pending bill, 
and then I will join the Senator from Kansas with great pleasure in 
taking up his bill. 

The PRESIDENT pro tempore. The consideration of the unfinished 
business is insisted on. 

The consideration of the bill (S. No. 124) to provide for a commis- 
sion on the subject of the alcoholic liquor traffic was resumed as in 
Committee of the Whole, the pending question being on the amend- 
ment of the Committee on Finance to strike out all after the enacting 
clause of the bill and in lieu thereof to insert: 


That there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, neither of whom shall be the holder 
of any office of profit or trust in the General or a State Government, and all of whom 
shall not-be advocates of prohibitory legislation or total abstinence in relation to 
alcoholic or fermented liquors. The said commissioners shall be selected solely 
with reference to personal fitness and capacity for an honest, im 1, and thor- 
ough investigation, and shall hold oftice until their duties shall be weomplished, 
but not to exceed a? gaa It shall be their duty to investigate the alcoholic and 
fermented liquor traffic and manufacture, having special reference to revenue and 
taxation, distinguishing as far as possible, in the conclusions they arrive at, be- 
tween the effects produced by the use of distilled or spirituous liquors and the use 
of fermented or malt liquors, in their economic, criminal, moral, and scientific as- 
pects, in connection with pauperism, crime, social vice, the public health, and gone- 
ral welfare of the people; and also inquire and take testimony as to the practical 
results of license and restrictive legislation for the 3 of intemperance in 
the several States, and the effect produced by such legislation upon tho consump- 
tion of distilled or spirituous liquors and fermented or malt liquors; also to ascor- 
tain whether the evils of drunkenness have been increased or decreased, and whether 
public morals have been improved thereby. It shall also be the duty of said com- 
missioners to gather information and take testimony as to whother the evil of 
drunkenness exists to the same extent, or more so, in other civilized countries, and 
whether those foreign nations that are considered the most, temperate in the use of 
stimulants are so through prohibitory Jaws; and also to what ee 8 
legislation has affocted the consumption and manufacture of and spirituous 
liquors in this country. 

EC. 2. That the said commissioners shall serve without salary, shall be author. 
ized to employ a secretary at a reasonable compensation, not to exceed $2,000 per 
annum, which, with the necessary expenses incidental to said investigation, in all 
not exceeding $10,000, of both the secretary and commissioners, shall be paid out of 
any money in the Treasury not otherwise appropriated, upon vouchers to be ap- 
proved by the Fifth Auditor of the Treasury. It shall be the further duty of said 
commissioners to report the result of their investigation and the expenses attending 
the same to the President, to be by him transmitted to Congress. 


Mr. CHRISTIANCY. I move to amend the bill by inserting in scc- 


tion 1—— 

The PRESIDENT pro tempore, The Chair will observe to the Sen- 
ator from Michigan that the Senate, as in Committee of the Whole, 
having agreed to the amendment reported as a substitute, it will not 
be in order to amend that amendment by insertion until the bill shall 
have been. reported to the Senate. On the question of concurring in 
the Senate in the amendment made as in Committee of the Whole, 
it will be open to amendment. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. ; 

Mr. CHRISTIANCY. I move to amend the amendment by insert- 
ing after the word “that,” in the first line of the first section, the fol- 
lowing words: 

For the purpose of obtaining information which may serve as a guide to the sys- 
tem of legislation best fitted for the District of Columbia, the several Territories of 
the United States, and other places subject to the legislation of Co in refer- 
ence to the question of revenue from the manufacture and sale of alcoholic and fer- 


mented liquors, and the effect of the use of such liquors upon the morals and welfare 
of the people of such District, Territories, and places. 


And then follow the words of the bill, “ thereshall be appointed,” &. 
Mr. President, I have but a few words to say on this amendment. 
This is a bill for instituting an inquiry and obtaining information 
with reference to legislation to be adopted hereafter, and in conse- 
uence of this inquiry. So far, therefore, as it may bear upon legisla- 
tion where Congress has a right to legislate, the inquiry is pertinent 
and legitimate ; so far asit might bear upon the question of the proper 
legislation elsewhere, it is wholly illegitimate. Congress has the 
power to legislate in the District of Columbia and in the several Ter- 
ritories ; and so far as the inquiry relates to the national revenue tho 
pas is legitimate, without geographical limits. 
ut few I think would claim that Congress has any right to assume 
a guardianship over the morals of the people in the States or to de- 
termine for them the question of prohibition or license. For one I 
deny the existence of any such power. And yet as this bill now 
stands it is open to the inference that it claims for Congress the con- 
trol over the whole subject throughout the entire Union. Under a 
system like ours, where the powers are partitioned between the Gen- 
eral and the State Govermnents, I think it important not only that 
the one should not exercise powers belonging wholly to the other, 
but that they should not even appear to claim such powers. The 
harmony of the system requires t neither should appear to claim 
what clearly belongs to the other. For these reasons Í cannot vote 
for this bill as it now stands, and to avoid this objection I have offered 
this amendment. 
Mr. FRELINGHUYSEN. Mr. President, I do not think that this 
amendment ought to prevail. I suppose no one will dispute that we 
have the right to get information on any subject. I suppose that we 
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may legislate on any subject which we are authorized to legislate 
upon by the Constitution. Now, this information that we want is 
certainly legitimate for legislation in the District of Columbia; it is 
certainly legitimate for tle purpose of legislating for the Territories ; 
ond it is equally clear that it is legitimate for the purpose of legisla- 
ting as to the States—not in legislating as to the States, to impose 
penalties or municipal regulations. But it may be that the disclosures 
made by this information will prove that we ought to impose much 
higher duties on the importation of liquors; it may show that we 
ought to impose a much higher tax on whisky produced at home, 
which affects all the States as well asthe Territories. I do not think 
it is necessary that we, in passing a law to obtain information, should 
advertise to the country that we are afraid that when we get this in- 
formation we may use it for some unconstitutional purpose. 

Mr. CHRISTIANCY. The Senator from New Jersey will permit me 
to state that this amendment does not limit the inquiry. 

Mr. FRELINGHUYSEN. I understand that the amendment of my 
friend does not limit the inquiry at all; but it does in advance pre- 
scribe what use we shall make of the information when we get it, as 
if we distrusted ourselves that when we got the information we should 
go into a business which we have never assumed, that of passing penal 
statutes affecting the States. We want the information for the States 
for the reason I have stated. We may want to impose a higher tax 
upon whisky manufactured in the States, or a higher duty upon liquor 
imported into the States, or a lower tax 

Mr. HAMLIN. Aud so as to their quality. 

Mr. FRELINGHUYSEN. We may also wish to legislate as to the 
quality. I think we can trust ourselves not to abuse this information 
when we shall have obtained it. 

Mr. HOWE. I want to make a single suggestion to the honorable 
Senator from Michigan. He has rightly said that his amendment 
does not restrict the scope of the inquiry at all. I think he would 
say, if asked, that the my purpose or effect of his amendment was 
to show on the face of the bill the reasons why we have jurisdiction 
to make the inquiry. Now, does he think tbat at all essential? He 
has presided over judicial trials and inquiries for a great many years. 
I do not think that he ever required anything more than thata bill or 
complaint laid before him should state a cause of which he knew the 
law gave him jurisdiction, and he did not require the special reasons 
to beset out why he had jurisdiction. Since he admits that Congress 
has jurisdiction of this inquiry, why not make it and trust the coun- 
try to see what the Senators see, that we have complete, full, ample 
occasion to make the inquiry? 

Mr. CHRISTIANCY. Mr. President, I admit that there is some 
foree in what the Senator from Wisconsin has said, but for myself I 
think it always advisable, as far as possible, to avoid reqs power 
about the existence of which there are serious doubts. I think the 
utmost delicacy is required in a system like ours, both on the part of 
the States and on the part of the Federal Government, that neither 
shall assume to claim or exercise powers which do not n it. 
It was for this reason and from an anxiety to prevent any difficulty 
or misconception growing ont of this legislation that I offered the 
amendment. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Michigan to the amendment made as in Commit- 
tee of the Whole. 

The question being put, a division was called for; and the ayes were 
28, and the noes 18. 

Mr. CAMERON. „of Pennsylvania. I think we had better have the 
yeas aud nays. 

Mr. SHERMAN. O, no; let it go. 

Mr. CAMERON, of Pennsylvania. Very well; I withdraw the call. 

The PRESIDENT protempore. The amendment to the amendment 
is agreed to. 

The amendment, as amended, was concurred in. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

Mr. COOPER. Lask for the yeas and nays on the passage of the 
bill. e 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. MORRILL, of Vermont, (when the name of Mr. EDMUNDS was 
called.) My colleague is absent. Ihave no doubt that if he were 
present he would vote in favorof this bill. I believe that he is paired 
with the Senator from Tennessee, [Mr. COOPER. ] 

The call of the roll was concluded. 

Mr. COOPER. The Senator from Vermont [Mr. EDMUNDS] and 
myself were paired upon political questions. If this is a political 
question and the Senator will so state, I will consider myself paired 
with him. I do not so understand it. 

Mr. MORRILL, of Vermont. 
tion on this side of the Chamber. [Laughter] 

Mr. COOPER. Ido not view it as a political question at all. 

Mr. CONOVER. On all political questions I am paired with the 
Senator from New Jersey, [Mr. RANDOLPH.] Not regarding this as a 
political question, I vote “ yea.” 

The result was announced—yeas 37, nays 20; as follows: 


YEAS—Méessrs. Allison, Booth, Boutwell, Bruce, Cameron of Pennsylvania, Cam- 
eron of Wisconsin, Christiancy, Clayton, Conkling, Conover, Cragin, Dawes, Dor- 


It is not considered a political ques- 


sey, Ferry, Frelinghuysen, Hamilton, Hamlin, r N Jones of 


Nevada, Logan, Me Millan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton. 
Oglesby, Patterson, Sargent, Sherman, Spencer, West, Windom, Withers, and 


right—37. 

NAYS—Messrs. Bayard, Bogy, Caperton, Cooper, Davis, Dennis, Eaton, English, 
Goldthwaite, „ Jones of Florida, Key, McCreery, McDonald, 
Maxey, Norwood, Ransom, Stevenson, and Wallace—20. 

ABSEN'T—Messrs. Alcorn, Anthony, Burnside, Cockrell, Edmunds, Hitchcock, 
Kelly, Kernan, Merrimon, Randolph, Robertson, Saulsbury, Thurman, Wadleigh, 
amd Whyte—15. 


So the bill was passed. 

The title was amended so as to read: A bill to provide for the ap- 
pointment of commissioners on the subject of the alcoholic and fer- 
mented liquor traffic and manufacture. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1558) to remove the legal and political disabili- 
ties of Robert Ransom, of Virginia, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The joint resolution (H. R. No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 
pursuance of the act of Congress approved June 20, 1874, out of any 
funds in the United States Treasury subject to the requisition of the 
said commissioners, and for other purposes, was read twice by its 
title, and referred to the Committee on Appropriations. 


LAND ENTRIES WITHIN RAILROAD GRANTS. 


Mr. HARVEY. I move that the Senate proceed to the consider- 
ation of the bill (8. No. 34) to confirm pre-emption and homestead 
entries of public lands within the limits of railroad grants in cases 
where such entries have been made under the regulations of the Land 
Department. 

Mr. FRELINGHUYSEN. I should like to hear the bill read for in- 
formation. 

The PRESID ENT pro tempore. The bill will be read for information. 

The Chief Clerk read the bill at length. 

The PRESIDENT pro tempore. The question is on the motion to 
take up the bill for consideration. 

Mr. MORRILL, of Vermont. I notice that this is a very wide-reach- 
ing bill, and I think it is the same one that my colleague [Mr. Ep- 
1 took some interest in at the last session and debated at con- 
siderable length. I should like to have it go over until my colleague 
is present; but if the Senator from Kansas merely desires to be heard 
on the bill I shall not object to taking it up now. 

The PRESIDENT pro tempore. The Chair understands that the Sen- 
ar from Kansas moves to proceed to the present consideration of the 

ill. 

The motion was to. 

Mr. MORRILL, of Vermont. Itis not for any purpose of final ac- 
tion to-day, I understand. 

Mr. HARVEY. I understand the bill to be taken up for consider- 
ation, and if final action can be reached to-day, I certainly hope it 
will be had. Ihave no desire to take it up simply for the purpose of 
making a speech. I have no desire to take it up except that if may 
be advanced to a final vote. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Vermont that the Senate has ordered the present consideration 
of the bill, and it is now pending as in Committee of the Whole, and 
open to amendment and not subject to an objection. 

Mr. HARVEY. Mr. President, there is a great question involved in 
this bill, a question as to the rights of the people under the laws of 
the United States. The homestead and pre-emption laws are general 
laws, upon compliance with which any person having the proper qual- 
ifications can acquire a right to land; and this right the public faith 
is pledged to support. These laws apply to all the public domain not 
specifically reserved from their operation. 

The railroad grants are in the nature of floats, having at their in- 
ception no definite location. 

t is necessary for the harmonious execution of these general and 
special laws relating to the same subject-matter that the general 
laws should be fully and completely operative until the definite bound- 
aries within which the special laws are operative have been finally 
determined and made apparent to the officials having charge of the 
records and maps or plats by which they, upon the faith of the Gov- 
ernment and in pursuance of law, allot the public lands to those who 
have the right thereto. 

The grantees under special acts can only claim that their rights 
attach when the territory within which their grants lie has been def- 
initely and officially segregated from the general domain by due 
notice from the proper official to the registers and receivers of the local 
land offices, for only then have these officials and the people whom 
they serve any means of determining the limitations to the operation 
of the general laws. While such was the ruling, but little if any 
difficulty or conflict oceurred as to the rights of the claimants under 
the different laws. But latterly erratic and retroactive rulings have 
been made involving, among other absurdities, the idea that the right 
of a railroad company could attach to the lands while they were still 
subject to homestead and pre-emption entries, ignoring the fact that 
the railroad grants require the lands to be withdrawn from market 
after the railroad companies have filed their maps and that the order 
of withdrawal upon such filing is and must be necessarily the first 
official segregation of the territory within which the grant then be- 
comes operative. 
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Under the late ruling referred to, thousands of worthy people, who 
have made entries in full conformity with the laws as construed and 
administered by the officers then charged with the duty of interpret- 
ing and executing them, are threatened with the loss of their homes, 
to which they have become legally and equitably entitled, with all 
the values and improvements given to these homes by the outlay of 
their money and years of industrions toil. a 

These homes must not be confiscated and the evidences of title can- 
celed by administrative action based on the assumption that resolu- 
tions passed by boards of directors of private corporations “definitely 
fixing” the lines of railroads supersede the laws of the United States 
and official action in pursuance thereof; else would citizens of the 
United States have no rights which corporations are bound to respect 
and the determination of the rights of thousands of citizens to their 
homes become a matter of corporate action, instead of legislative, ex- 
ecutive, or judicial proceeding. Y 

Are we ready to abdicate ee in favor of corporations, to 
give them the power of construing laws and determining the rights 
of citizens thereunder? Shall boards of railroad directors, sitting 
parate in distant cities, taking action preliminary to the ultimate 
ocation of the boundaries within which their floating grants may be 
identified, but of which action neither the Government officials nor 
the settlers have any notification, be held to have thus acquired title 
to the homes of those settlers in defiance of general laws of the United 
States and regular official action in pursuance thereof? 

It is necessary for the proper determination of the rights alike of 
the corporations and of individual claimants that there should be 
complete and early identification of the lands granted to the one or 
the other, but this identification must be made by the proper official 
authority. It is not the provido of the grantee to determine what 
lands are granted under the different laws. 

The Government maintains officials in every land district with 
authenticated records and plats ready to show claimants to what lands 
and under what conditions title may be acquired, and this is done up- 
on the faith of the Government. Shall their official action be set aside, 
the evidence of title given by them be canceled by or upon such an 
unwarranted assumption? Such procedure must necessarily lead, as 
it has, to oppression and uncertainty as to rights and titles under all 
the laws, both general and special. 

Solicitor Smith, in his opinion dated May 4, 1872, truly said: 

It is of the utmost importance that titles given by the Department should rest on 
a firm and substantial basis; that 25 should be accepted and recognized as final 
adjadications by the 8 of the rights in which they should be secure in 
their possessions, and that the public generally should have confidence in their 
stability. This result can never be attained if decisions once made by the Depart- 
ment upon full consideration of all the facts and within the scope of its authorit; 
be made subject to review by the same tribunal upon a change in its officers. Sue 
a practice would render insecure every title from the Government and encourage 
controversy and litigation. 


Yet, as yon may easily see, such changes of rulings have taken 
place in that Department, and that the results have followed, and 
this legislation is asked for to avert the evils and great wrongs result- 
ing therefrom. It does not legislate away vested rights. ft merely 
corrects errors of administration and secures to the original claimant 
the evidences of title which belong to him under the general laws in 
pursuance of which the Government officials designated by law for 
that purpose have recognized his right. If any corporation possess 
equitable rights adverse to his they can be pleaded in court, under 
the charter or grant of franchise, but if the homestead or pre-emption 
certificate of the claimant be canceled, he is without color of title 
and is out of court—a victim of bad faith on the part of the Govern- 
ment through changes effected in the operation of law by executive 
misconstruction. 

I shall show presently by reading omn decisions of the Department 
that the operation of these laws has been changed, being in effect 
legislation by a Department, and that great wrongs have resulted 
therefrom. To put an end to departmental legislation we must resist 
the beginnings. 

I will now read the papers that I have referred to. The first is a 
letter of Willis Drummond, then Commissioner of the General Land 
Office, transmitting to the Secretary of the Interior an appeal from his 
2 concerning certain contested cases of the character now under 
discussion. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 


A ashington, April 14, 1873. 
Sin: Ihave the honor to submit herewith papers on uppeal from the decisions 
contained in my letters to the district land oflears at Independence, Kansas, dated 
Febru H last, Topeka, February 27, and Salina, February 24 and 24, and March 
3 last, refusing to cancel the following homestead entries upon the application of 
the attorney for the Missouri, Kansas and Texas Railroad Company, who claim the 
lands as inuring to the grant to said company, to wit. 

Here follows a description of the entries at the different land offices 
at Independence, Topeka, and Salina; and the Commissioner pro- 
ceeds : : 

‘These entries are of a similar character to those referred to in your decisions of 
September 3 and December 19 last, in the cases of A. W. Nickell er al., and Frank 
Hatke vs. The Saint Joseph and Denver City Railroad Company, having been made 


upon railroad lands after the definite location of the road, but before the date of 
withdrawal, inaccordance with the rulings of the Department then in foree— 


Observe these words— 


andas the grants are of the same character, it was in accordance with these decis- 
ions that I declined to cancel the entries. ‘The further suggestion is made that the 
language of the fourth section of the act, requiring the Secretary, “as soon as said 
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oupas shall file * * maps of its line designating the route thereof, * * * 
tow ier from the market the lands ted,” presupposes the fact that such 
lands were intended to remain in market until such maps should be filed for the 
protection of the company, and if tho withdrawal was made within a reasonable 
time after such filing the duty of the e e performed under the law, and 
the 3 e cannot take advantage of any laches of its own in failing to file such 
map immediately upon its definite location, and thereby securing to itself the full 
measure of its grant in place at that time and indemnity for such lands as had been 
then disposed of. After such definite location, and prior to the withdrawal, I do 
not understand the law to protect the company or to give any indemnity, as it was 
the business of the company, and not of the Department, to take the first steps, by 
filing if necessary, a map of general route toward securing their grant unimpaired, 

This view of the law is mae necessary, in my judgment, in order to give effect 
to the provisions of the fourth section, under the rule 5 every portion of a 
statute to be enforced if its enforcement is possible without violation of what is 
clearly provided for in other of the same. 

The first section simply defines the rights of indemnity under the t generally 
made. The fourth section specifically sets forth the manner in which a withdrawal 
shall be made “to effect the pu of the act, and subserve the . 

; second, 
extracts of letters containing my decisions, B; third, attorney's letters and argu- 


araa Te si respectful], 
am, sir, v. A 
Sy 5 WILLIS DRUMMOND, 
Commissioner. 


Hon. C. DELANO, 
Secretary of the Interior. 


The next paper that I shall read is the answer of the Secretary of 
the Interior: 
DEPARTMENT OF THE INTERIOR, 
Washington, July 17, 1873. 
Sim: I have examined the questions presented by your letter of April 14, 1873, 
transmitting the appeal of the Missouri, Kansas and Texas Railroad beret ew | from 
recent decisions of your Office, refusing to cancel certain homestead entries of lands 
made within the limits of its grant subsequent to the definite location of the line of 
the road, but prior to the order of the Secretary withdrawing the lands from market. 
Your claim in this case is based upon a conclusion of law ees to have been 
adopted by the Acting Secretary in the recent cases of A. W. Nickell et al. and 
Frank Hatke vs. The Saint Jo and Denver Railroad Company. I learn from the 
Acting Secretary, who decided said cases, that he did it with the understanding that 
patents had actually been issued in each of them in accordance with the construc- 
tion of law adopted by the Department and in force at the time the patents were 
issued. In 37 of fact, however, patents had not issued in such cases, or either 
of them, and the decisions of the Acting Secretary are capable of a construction 
never intended for them and have led to some confusion between your office and the 
Stes lay or resulting from the mistake of fact upon which they were founded. 

t was intended to be held in said cases that, inasmuch as patents had actnally 
been executed in them in accordance with a construction of the act creating the 
railroad company which had been adopted by the Department and was in force at 
the time the patents were executed, they would be considered as res adjudicata and 
would not be e ee although the former rule of construction had been changed 
by the Department and a new and different one adopted, which new rule was in 
force at the time the cases were heard and decided. 


There is an official admission by the Secretary himself that the 
ruling of the Department had been changed, and of course its opera- 
tion changed, to the great detriment of the rights of the people. 

The Secretary goes on to say: 


T now hold, and you will adopt the rale for your future poan in this case and 
all like it, that in all cases where patents have actually been executed in accord- 
ance with a construction of law adopted by the Department and in force at the time 
of the execution of the patents, the patents will not be canceled or set aside upon 
any subsequent controversy arising between the different claimants, but the par- 
ties will be left to their remedies in court and the cases will be treated as res adju- 
dicata. Butin all cases where the controversy arises before patent has been exe- 
cuted the rule of conclusion adopted by the Department and in force at the time of 
the hearing in all its stages and before any proper officer or ofticers will be applied 
and the case decidea in accordance with it, although it may differ from the rule 

by the Department at the time the respective proceedings were com- 
mended. 


Here is a plain admission that where parties had proceeded alike in 
accordance with law and in accordance with the rulings of the De- 
partment and in accordance with all the requirements of the Depart- 
ment up to a certain stage when the Department saw fit to change its 
rulings relating to such matter, those who had been so fortunate as 
to prosecute their claim for title to a decision and received a patent 
were safe and not to be touched in the future; but no matter how 
closely the law may have been complied with up to the time of the 
change of the ruing if patent had not then been issùed it availed the 
claimant nothing afterward toward procuring his patent; not only 
availed him nothing, but the practice of the e was to cancel 
and render nugatory the evidence of title which had already been 
given to him. 

The Secretary proceeds: 

In the case now under consideration the right of the railroad attached upon the 
definite location of its road, and before any of the filings of the contesting parties 
were made, ‘These filings were made before the withdrawal of the lands, but un- 
der the construction now adopted by this Department the right of the railroad 
attached at the time of definite location, and not, as formerly hold, at the time of 
withdrawal. No patents have been executed, and under tho law, as I understand 
it, and the rale above stated, the right of the railroad is superior to that of other 

arties, and your decision should be reversed. I therefore reverse the same, and 
Rerewith return the papers transmitted with your letter of April 14, 1873. 

Very respectfully, 
Hon. W. DRUMMOND, 
Commissioner General Land Office. 

In an official letter to Hon. D. P. Lowe, under date of January 20, 
1874, the Commissioner of the General Land Office says: 

It is held by the ent that where a survey is made in accordance with a 
resolution of a board of directors of a company authorizing the same, the dates of 
such survey in the field are to be taken as the definite location of the road. But 
when the line of route is 53 adopted by the board of directors as their 
definite location, the date of such adoption governs. 


C. DELANO, Secretary. 


1876. 


Here, Mr. President, is a singular ruling surely, a r 


with the laws, dispensing with the Government officers charged wit 
the execution of the laws, and making the rights of the people turn 
not upon official action but upon the action of a corporation, a board 
of directors or their servants, the civil engineers who happen to be 
B a survey in the field at the time, ignoring the general 
omestend and pre-emption law, ignoring the officials that the Gov- 
ernment keeps in every land district to determine as to the rights of 
different parties to the public lands, and making the law depend upon 
the action of the board of directors of a railway corporation or the 
engineers who happen to be executing a survey in the field. 

As an American citizen, I look with what I regard as a justifiable 
jealousy upon any claim on the part of corporations to exercise any of 
the functions of Government officials. Such claim is not in accordance 
with the spirit of our institutions, and cannot be conceded by citizens 
of a free country. 

In other times, in other countries, under monarchical governments, 
such systems have been tried and found unsafe, though, as in the case 
of the East India and other companies, they were chartered for opera- 
tions not among the citizens or subjects of the governments granting 
the charters, but among those then regarded as aliens and heathen in- 
habitants of “remote parts.” Against these they were given civil, 
military, and criminal jurisdiction. Charles II gave the British com- 
pany power to make peace or war with any power not of the Christian 
religion. That company had a heterogeneous composition. Among 

others, many members of Parliament were voters at stockholders’ 
meetings. It had a board of twenty-four directors, divided into three 
committees: One on finance and internal and maritime interests; one 
on politics and war; one on legislative and judicial interests; but 
most important of all was the secret committee, having correspond- 
ence with the board of control, which consisted of cabinet officers 
and others, and was the real governing power of the company, and 
became a court from whose decree there was no appeal. 
- The revolt in India of 1857 and 1858 madethisidea of government by 
private corporations so odious, that the idea was abandoned in disgust 
and all the delegated powers were resumed by the government. 

When Benton represented the statue of Columbus pointing west- 
ward and said,“ There lies the east, there is India,” = meant sim- 
ply to point out a pathway for trade with India, not that the Indo- 
British system of the discharge of govermental functions through the 
servants of private corporations should be introduced in the great 
States and Territories traversed by land-grant rai 

I am not a railer against corporations when they are kept within 
the scope of their proper powers. I have, when it was my duty so 
to do, repressed violence against them, but I am not ready to see 
their servants setting aside and rendering null and void the actions 
of officials of this Government done in pursuance of general laws of 
the most beneficent character. In defense of national honor we must 
put an end to such shameful wrongs, for besides the redemption of 
the currency and the payment of the public debt other things are 
required by national honor. Though Falstaff said, “ Honor hath no 
skill in surgery,” yet we know that this vindication of national honor 
would heal rankling wounds in many hearts, for the heart-strings of 

American men, women, and children cling about their homes. How- 
ever humble they may be, a few year’s occupation surrounds them 
with associations and memories that it seems like sacrilege to disturb 
with the information that the titles by which they have been held 
for years, though given in pursuance of general laws by regular Gov- 
ernment officers, have been canceled in pursuance of a resolution of 
a board of railway directors. 

The people who make homes upon the public lands in strict compli- 
ance with law must be protected therein. The strength of free gov- 
ernment is in homes occupied by their owners. A great American 
poet says,“ O fortunate, O ha p day, which sces a new household 
take its place among the myriad homes of earth.” Let us make it uu- 
derstood that henceforth the people of these households, the builders 
of these homes, shall be secure in their rights, and you so bind the 
hearts of a brave people in loyalty that your flag will “ brave the bat- 
tle and the breeze for more than a thousand years.” 

A wise government defends the rights of all its people. It was a 
politic remark made by Bismarck in fhe German Parliament when he 
suid'that the princes of Prussia had never been peculiarly the kin 
of the rich. t us so act that it may always be truly said that the 
Senators of the United States have never countenanced the oppres- 
sion of the poor, for the people whose homes are in jeopardy are poor 
indeed, far too poor to compete with the powerful corporations urging 
adverse claims by employing distinguished lobbyists to haunt these 
Halls in their interest. 

It cannot be claimed that the passage of this bill would take away 
any vested right from railroad companies. As I stated before, these 
companies would still have the right to plead any adverse interest 
under the charter or grant of TRARA and even though a patent has 
been issued. 

The Supreme Court has decided that issuing a patent for public 
lands is a ministerial act to be performed according to law, and when 
it has been issued, whether fraudulent or not, without authority of 
law, it is void. Patents, say the court, are sometimes issued by mis- 
take, when the officer has no authority in law to grant them; in such 
cases the patents are void. If an officer issues a patent for land re- 
served from sale by law, such patent is yoid for want of authority. 
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The setting aside a patent is a judicial act and requires the judgment 
of a court. 

It is idle, therefore, to object to the passage of this bill on the 
ground that it destroys vested interests or takes away equitable rights 
of railway companies, 

The only effect of this bill is to give to the settler the evidence of 
title which, through its authorized agents, the Government agreed to 
give him, thus permitting him to have a day in court for the deter- 
mination of equitable rights between him and the powerful corpora- 
tions claiming adversely under the provisions of a charter. There is 
no danger that such corporations will suffer wrong. They never fail 
to secure able advocates in the courts or elsewhere. 

As I stated in the beginning, the fact that the ruling of the Depart- 
ment of the Interior, to which I have referred, is now in force cancels 
the only evidence of title that these poor settlers have ever been 
granted. It leaves them utterly unable to go into court except as de- 
fendants. A way has already been provided by which the railroad 
company, if it sees fit to abandon a contest with a settler in a class of 
cases such as would be included under this bill, may indemnify itself 
by securing land elsewhere within the limits of the original grant. Its 
rights are already provided for. Shall the people, the true sufferers 
from these wrongs, be the only ones for whom there is no remedy ? 

For these poor settlers I appeal to you as Nehemiah to the rulers of 
old, “ Restore, I pray you, to them, even this day, their lands, their 
vineyards, their oliveyards, and their houses.” 

Mr. FRELINGHUYSEN. Lask the Senator whether his bill applies 
to all the public lands of the United States? 

Mr. VEY. Yes, sir. 

Mr. FRELINGHUYSEN. It is then to be a general law! 

Mr. HARVEY. A general law. 

Mr. FRELINGHUYSEN . If in any case the title to the lands in 
question is vested in the railroad companies and we should by any 
law say that it should go to the settlers, I suppose the United States 
would be liable to make good the land which we take from the rail- 
roads į that is, to compensate them forthe property. Would not that 
be so 

Mr. HARVEY. Those advocating the passage of this bill claim that 
the title tosuch lands as this bill relates to cannot possibly have been 
vested in railroad companies. Even though the patenf may have 
been given to them, it has been given in violation of law, and conse- 
quently the title could not have vested in them. This bill only refers 
to such of the public lands as have been claimed and occupied by 
settlers in strict compliance with the pre-emption and homestead 
laws. 

Mr. FRELINGHUYSEN. Then I understand that this bill is to 
determine in whom the title is? 

Mr. HARVEY. No, sir; it is simply to confirm the title of those 
who have complied with the pre-emption and homestead laws, and 
whose rights have been disregarded by the Department of the Inte- 
rior, as I think I showed very plainly from the papers which I read 
in the course of my s h. 

Mr. FRELINGHUYSEN. It seems to me that is only another way of 
stating the case. I understand this bill to declare who has the title. 
My friend says that this bill is to confirm the title of those who have 
it. Now it does not seem to me, although I have not examined this 
case, that it is the business of the legislative department of the Gov- 
ernment to pass laws declaring in contested cases who shall haye 
title, but that that question properly belongs to the judiciary. If it 
is so fixed that these lands belong to the settlers, I should be in favor 
of any legislation making it easy for them to go into the courts. 

Mr. VEY. Will the Senator permit me to call his attention to 
the fact that they cannot get into the courts, except as defendants, 
Ahi of this outrageous ruling which destroys their evidence of 
title. 

Mr. FRELINGHUYSEN. Iwas going on to say, when my friend 
interposed, that I would be in favor of any legislation rendering it 
easy for these parties who are settlers, and who claim title, to get into 
the courts and have their titles adjudicated npon, but never in favor 
of having the legislative branch of the Government assume to settle 
a judicial question. It does seem to me that, having heard the re- 
marks of the promoter of this bill, it would be well to let this matter 
go over, for it certainly is a matter of pont importance to the Gov- 
ernment, as it affects all the public lands. 

Mr. HARVEY. If the Senator will pardon me a moment, he will 
see by an examination of this bill that it simply provides that where 
a settler has, in strict compliance with the law and with the rulings 
of the Department in force at the time, made his claim and pursned 
it, his right shall not be defeated by subsequent and diametrically 
different rulings of the Department. 

Mr. BO ELL. I call the attention of the honorable Senator 
from Kansas to the clause “or entries in compliance with any law of 
the United States.” It seems to me this refers to what precedes, “all 
pre-emption and homestead entries.” The entries may haye been made 
in compliance with law, but they may not be lawful entries in the 
sense in which we are now considering it. I think the phraseology 
of the bill means merely that where entries were made according to 
the pre-emption or homestead laws of the United States they shall be 
treated as valid, if this bill should become a law, whether the land 
was open for entry or not. 

Mr. SARGENT. This is something more than a judicial question. 
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The bill designs practical legislation. It is not only within the power 
of Congress to enact such legislation, but it would be discreet to do 
so. I call the attention of the Senator from New Jersey to the sec- 
ond section of this bill, which provides for a case which, put before 
the courts, I think the courts, without some definite legislation, would 
be somewhat puzzled to decide, The second section provides that, 
where there are pre-emption or homestead entries made in good faith 
and subsequently abandoned, the tractf embraced by those entries 
shall be re-opened for pre-emption or homestead by subsequent par- 
ties going upon them, and that they shall not go to the railroad com- 
pany. There are a thousand reasons why they should not go to the 
company, and not one why the railroad company should have the land. 

The original law in all cases giving grants of land to railroad com- 
panies provides that they shall not take lands upon which there are 
any pre-emption or homestead entries, where they exist at the time 
of the grant or withdrawal; that that in itself, no matter what after- 
ward becomes of them, shall prevent the railroad companies from 
taking those particular tracts of lands upon which their grant may be 
located. Now, by a species of delays of a thousand kinds, generally 
arising out of the fault of the railroad companies, these pre-emption 
or homestead entries are abandoned. There is a bill now pending in 
the other House to extend for eight years the time for which the land 

tof the Northern Pacitic Railroad Company shall run. What 
will be the effect of that? Men who entered upon that land half a 
dozen years ago and filed a pre-emption have to wait eight years 
longer before they can get any title from the Government of the 
United States, before there will be any survey. Men die upon these 
lands or become bankrupt and are sold out, or men wish to change their 
place of business and go to some other State; they leave that pre- 
emption in an inchoate state; they cannot get their title for want of 
a survey or some other reason, and the present owner finds, although 
he innocently has paid a hundred or five hundred or a thousand dol- 
lars for the land and the improvements which the first settler put 
upon it, that he has got a mere blank piece of paper. The laws of the 
United States provide that he shall not take under a puir pre-empt- 
or. The railroad companies understand very well that that works 
an abandonment; that when the first owner leaves the land he must 
abandon it although the land may be capable of cultivation, he may 
be raising fine crops, although there may be barns and a homestead 
in which a happy family was reared. That being sold under these cir- 
cumstances to a new purchaser who may be innocent of the fact that 
the transaction works abandonment, the railroad company applies to 
the Land Office, goes forward and gets the Jand, and the man who 
bought it of the original settler is dispossessed. 

The second section provides that in cases like that, and in all cases 
of technical abandonment, the land shall not go to the railroad com- 
pany but to the person subsequently entering. Then the man who 
buys takes from the time of his purchase, and is not ousted by the 
fact that some years before there was a grant made to a railroad com- 
pany which never used any diligence to get a survey of it, and which 
under a dozen pretenses refused to take the conveyance of the land 
from the Government. One reason of this delay is that the corpora- 
tions do not want to be taxed for that land in advance of its sale by 
them. Many reasons they have why they do not try to have these 
land titles settled, believing that they can weary out the pre-emptors 
and the homestead settlers, and get it by this species of abandonment. 

It is said that this is a judicial question and that the courts can 

_pass upon it. If they do, they act on the strict letter of the law, 
which says that a person must be in uninterrupted ion from 
the day he claims as pre-emptor down to the time he receives his 
patent, and must not have made conveyances to any one else. This 
is the strict letter of the law which the Supreme Court, or any other 
court, can only interpret in one way. What can Congress do in this 
case? Here comes in this foreign interest, this railroad company, 
which sinks into the hole which is made between the possession of 
the first settler and the possession of the second, and says “Our rights 
intervene, and this land so improved belongs to us.“ I say that Con- 
gress onght to come forward and lay down a rule which, if if does not 
reach previous cases, at any rate shall apply to all future cases, that 
when land is thus lost by the first possessor the second may take it, 
and that the railroad company, prohibited by the original grant from 
having it, shall not receive it. 

With reference to the first section of the bill perhaps a question of 
law might be raised. It is a question of equity also. It is a question 
which Congress is perfectly competent to pass upon. The assumption 
of the Land Office is that it is not necessary that there shall be any 
local notice to settlers of the withdrawal of the lands; it is only nec- 
essary for the directors of a corporation to get together in their back 
parlor and, in the intervals of smoking cigars, to order that a certain 
survey or a certain withdrawal shall take place in compliance with 
the law of Congress. There is no notice to settlers, and from that 
day they claim the land though notice has not been given, or cer- 
tainly not through the aecredited channels, the local land offices. I 
believe there is no law on the statute-books which, properly and fairly 
construed, would lead to such a conclusion. If there is, we had bet- 
ter amend it, certainly for all future time. This is not to advise courts 
particularly, but it is to advise our officers who have to pass on these 
very questions; and if it is called to the attention of Congress that 
they are making extraordinary decisions like these, the effect of every 
one of which is to oust a hundred or a thousand settlers from their 


homes, and to further aggrandize great railroad companies who have 
received such magnificent grants of the public domain, and can hold 
them by a species of mortmain, it seems to me that Congress should 
act upon such considerations, and pass some such bill as this. 

I do not see any feature of this bill that is not in the interest of 
3 fairness, and the rights of the settlers; and I wish to say 


to the Senators from the East that we derive just as much benefit, and 
a great deal more, from the settlers coming on our vacant lands, 
occupying them, building up their homes, and engaging in their trades 
as farmers and mechanics „than we do from railroad companies, 
and a great deal more. It there is to be any partiality toward either, 
we ask it on behalf of the settlers. We claim, however, that this is 
simply right; that the rulings of the Land Office, our servants, ought 
to be correeted. 

Mr. CHRISTIANCY. Mr. President, I have examined this bill as 
well as I could in the short time that I have been able to look at it. 
I think the second and third sections of the bill are entirely unobjec- 
tionable. I have no objection to make to either, although the second 
section appears on examination to be somewhat ambiguous; but it is 
to the first section of the bill that I wish to make a few remarks, and 
only a few. 

I will not say that that section asserts a principle which is wrong, 
but it asserts one which I am not satistied is right. It will be noticed 
that this bill applies to all the land grants made for railway purposes 
from the time that policy was first entered upon by the Government. 
The acts are very numerous, extending through many years. It is 
general in its operation. Now I wish to read the first section for the 
purpose of calling attention to the principle which I think is involved 
in it and which deserves more conside ration, it seems to me, than it 
has yet received. 

That all 5 and homestead entries, or entries in compliance with any 
law of the United States, of the public lands, made in good faith by actual settlers, 
upon tracts of land of not more than one hundred and sixty acres each, within tho 
limits of any land grant— 

Here is the clause to which I wish particularly to call attention— 
prior to the time when notice of the withdrawal of the lands embraced in such grant 
was received at the local land office of the district in which such lands are situated, 
or after their restoration to market by order of the General Land Office, and where 
the pre-emption and homestead laws have been complied with, and proper proofs 


thersof have been made by the parties holding such tracts or paras, they shall be 
confirmed, and patents for the same shall issue to the parties entitled thereto. 


Now, I understand this bill to assert precisely this principle: that 
although a grant may have been made to a State for railroad pur- 
poses, or may have been made directly to a railroad company, and the 
road located and the lists of the land made ont and sent in here and 
approved by the Secretary of the Interior, yet, after all this, the title 
has not passed to the company until notice of that location and of the 
withdrawal of the lands has been sent to the local land office. That 
is the principle asserted here; and it is a principle, it will be seen at 
once, of considerable moment. It is one of the justice of which, or 
the legality of which, I am not satisfied ; and it seems to me that in 
order to come to a just conclusion involves the necessity of examining 
every law granting lands for railroad purposes that has ever been 
passed, because any man can see at a glance that the question when 
the title took effect might depend somewhat upon the language of the 
act making the nt. Ihave not had time to make that examina- 
tion. If other Senators have, they are more fortunate than I am and 
better própared to vote on this question. It seems to me, therefore, 
to involve a legal question of great consequence, and one which onght 
to be thoroughly examined before we adopt it. Ishall therefore move 
that this bill be referred to the Committee on the Judiciary. 

Mr. INGALLS. That motion, I believe, is debatable? 

The PRESIDING OFFICER, (Mr. ALCORN in the chair.) Certainly. 

Mr. INGALLS. I introduced this bill, Mr. President, at the present 
session after much deliberation upon the principle involved and the 
objects sought to be attained. It has been considered by the Com- 
mittee on Public Lands, and reported favorably. 

Mr. WRIGHT. As it was last session. 

Mr. INGALLS. It was also, as I was about to remark, before the 
Senate at the last session of Congress—was before the same committee 
and received the same action. It was called up on one or two occa- 
sions, but at the request of various Senators and through the exigen- 
cies of debate was laid over, from time to time, and failed to receive 
definitive action. 

The Senator from Michigan, in my judgment, correctly states the 
question that is presented for the consideration of the Senate, which 
is to ascertain and determine at what period of time a grant of lands 
to a railroad corporation becomes operative. The first act giving a 
land subsidy to a railroad was passed September 20, 1850, and the last 
one March 30, 1871, and during this interval nearly one hundred cor- 
porations were endowed, more than twenty millions of acres having 
been thus granted in the State of Kansas alone. 

Until within the last three years the decision of the Executive De- 
partments of the Government has been uniform to the effect that the 
operation of those grants in favor of the railroad companies com- 
menced when the lands were withdrawn from market at the local 
land offices in the distriets where they were situated. That has been 
the uniform current of the decisions of the Secretaries of the Interior, 
the Commissioners of the General Land Office, and all persons who 
had anything to do with the execution of these laws. But within the 
last two or three years an extraordinary change has come over tlie 
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spirit of their dream. The statutes that had theretofore been con- 
strned iu favor of the settlers, the statutes that had theretofore been 
construed in accordance with the simplest and plainest principles of 
the.common law in regard to the time when adverse and conflicting 
transfers of real estate became effective, by some subtle, unexplained, 
and mysterious influence have been entirely reversed in their inter- 
pretation; and now, instead of holding that grants of land in favor 
of railroad corporations become operative at the time when they are 
withdrawn at the local land office, the Interior Department promul- 
gates the opinion that they become operative when the line of the 
road is definitely fixed in accordance with a vote of the board of 
directors of the railroad company. 

Now, sir, the question that lies at the basis of all this inquiry is nl- 
timately one ot law. When does a grant of lands to a railroad cor- 

ration by one of these statutes become operative as a matter of law? 
qs it an actnal grant in presenti of land, or is it merely a grant to be- 
come operative when the lands are definitely ascertained, designated, 
and separated from the public domain? That is really the questiou 
at issne in this discussion; and this bill declares in the seventh, 
eighth, and ninth lines of the first section that period to be “the 
time when notice of the withdrawal of the lands embraced in such 
grant was received at the local land office of the district in which 
such lands are sitnated.” 

When could these grants become fixed? When conld they become 
operative? There are but three conditions under which they could 
become effectual to convey a title to the beneficiaries. The first would 
be when the line of the road had been designated generally by the 
board of directors. That might be held to be one period. The second 
would be when there had been an actual survey made in the field. 
And the third would be that defined in this bill, when the notice of 
the withdrawal is received at the local land office. Now, which one 
of these interpretations ought to prevail? Piainly, under every prin- 
ciple of law, under every principle of equity and justice, the last. 
Every one knows that whenever conflicting conveyances of real estate 
are made by mortgage or by deed as between the grantor and his 
grantees that conveyance of which notice is first given by recording in 
the proper office as required by law is the one that is effectual and 
carries the title. 

The Senator from New Jersey shakes his head. 

Mr. FRELINGHUYSEN. I certainly do. 

Mr. INGALLS. I hope the Senator from New Jersey does not deny 
my proposition. 

Mr. FI*ELINGHUYSEN. I certainly do deny that a deed only 
takes effect from the time it is recorded. 

Mr. INGALLS. I contend that as between parties claiming under 
the same grantor the party who has used diligence and put his deed 
upon at and given notice to the world is the one who will secure 
the title. 

Mr. FRELINGHUYSEN. I do not know any State where there is 
not a certain number of days given for dhe pu of recording a 
deed. In our State it is fifteen days. But the deed takes effect in præ- 
senti, and I think that is uniformly so. I only shook my head be- 
cause I wanted to call my friend’s attention to this point: What would 
be the effect if the law should be made, for the future even, as he 
suggests, that the grant did not take effect until the lands were with- 
drawn from the local land office? There would be a period after the 
grant was made, after the line of the road was located, before the 
lauds were withdrawn from the local land office, and it would be a 
notice to everybody that here are public lands which are to be in- 
creased in value tenfold becanse there is to come a railroad right along 
by them. It seems to me it would be a notice that would induce 
speculators to seize upon those lands. 

But another difficulty which I will state, as I am on my feet and 
do not propose to interrupt my friend again, is this: When the grant 
takes effect, may be different in different 1 and depends upon 
the terms of the grant. I suppose this bill would be much less ob- 
jectionable if if contained the provision that nothing herein con- 
tained shall be construed to affect vested rights. 

Mr. INGALLS. The Senator knows that the bill could not affect 
vested rights should it become a law. 

Mr. FRELINGHUYSEN. I do not. 

Mr. INGALLS. No legislation can deprive a person of vested 
rights without making compensation. 

Ir. FRELINGHUYSEN. Then there is no objection to stating it. 

Mr. INGALLS. ‘There is no objection to incorporating the moral 
law or the Ten Commandments in a statute, but it would be certainly 
superfluous. 

Mr. FRELINGHUYSEN. No. That would be foolish; this would 
not be foolish. 

Mr. SARGENT. There would be an objection in reference to the 
second section to stating anything of the kind, because the “ vested 
rights” are under an obvious misconstruction of the law in the case 
to which I referred. I should like to call attention to that very case, 
where there is a pre-emptor in perfect good faith who has lived upon 
the land which has been apparently granted to a railroad company, 
who was there before the grant was made, who, desiring to change 
his place of business and live elsewhere, there being no survey so 
that he cau get title from the Government of the United States, and 
no prospect of a survey, sells his lands, which are valuable to him and 
valuable to the purchaser, for a certain price, and that is treated as 
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an abandonment by the Land Office, and the person who buys from 
him receives nothing, but the railroad company comes in and takes 
the land. What are you going to say about “vested rights” ina 
case like that ? = 

Mr. FRELINGIUYSEN. I would say, Mr. President, that there is 
a statute, section 2450 of the Revised Statutes, which provides: 


The Commissioner of the General Land Office is authorized to decide, upon prin- 
Gp of equity and justice, as recognized in courts of equity, and in accordance 
with regulations to be settled by the Secretary of the Treasury, the Attorney-Gen- 
eral, and the Commissioner, conjointly, consistently with such panonia all cases 
of suspended entries of public lands and of suspended pre-emption land claims, and 

o adjudge in what cases patents shall issue upon the same. 


I think that under that law, in the case which my friend has sup- 
posed, where a settler had made his actual location, had settled and 
made his home, and a grant was made including that, the Commis- 
sioner would have a perfect right to except that from the grant. 

Mr. MORTON. I suggest to the Senator that that is the very diffi- 
culty complained of, that under such sections as that the rulings aro 
changed, 

Ts SARGENT. Exactly; and who ever heard of the principles of 
equity as administered by any court overruling a positive statute ? 
The companies claim that here is a positive statute which says that a 
pre-emption right shall date only from the entry of the person who 
claims under it upon the land. What connection is or can there be by 
the positive statute between him and the person who preceded him, 
whom he has bought out? The law says in effect that there shall be 
no such relation and that such a sale is evidence of fraud. Conse- 
quently they contend that under that section there is no opportunit 
for applying the principles of equity. They are absolutely 8 
and the cold, naked law is applied; the railroad company gets the 
land, and, by the thousand, settlers in my State are ousted from land 
where their children have been born and raised. It is a crying evil 
and nuisance. 

So in all these States; and I say to Senators in the East who sit in 
your comfortable homes und do not have such troubles pressed on your 
attention by your constituents, you ought to listen to us when we tell 
you that here is our trouble, that our people are persecuted by such 
grievances as these. If you say this bill does not reach the difficulty, 
advise us how it can be improved. According to our best judgment 
it does reach the difficulty, and it is not unjust. 

Furthermore, if the gentleman insists that there is a contract be- 
tween the Government of the United States and the railroad compa- 
nies by which they are entitled to this“ pound of flesh,” I say we have 
a right then to set aside that, and if equity requires it we ought to do 
so; and there is nothing in the Constitution of the United States that 
inhibits it. So the Supreme Court themselves decided in the legal- 
tender cases. The constitutional provision on that subject is simply 
a restriction.on the States. There is no question about the power of 
Congress to do it. 

The Senator asks, may we not have a bill to pay if we do it? Sup 
pose that by the harsh interpretation of our laws, which we allow to 
go on from day by day and year by year, men are rendered homeless 
and driven out from their homes which they themselves have created, 
in order that railroad companies may seize their land, and we come 
in and remove that state of things and thereby in equity the Govern- 
ment owes a sum of money to the railroad companies, had ve not 
better pay it than to carry misery and desolation tomasses of people: 
I think so; but I do not believe that consequence arises. I do not 
think that, either by equity or law as Congress administers it and ad- 
ministers it by this bill, any such claim would arise. When it does 
come, I shall be prepared to meet it. 

Mr. FRELINGHUYSEN. My friend from California reminds me 
that the constitutional provision that the obligation of contracts shall 
not be impaired only applies to the States, and not to the United 
States. I am perfectly aware of that; but I am also aware that there 
is a higher principle than that which applies to the United States: 
the very spirit of that provision; and to dispute it is to advocate re- 

udiation. There is the same obligation upon the United States to 

eep its contract, whether it be with settler, bondholder, or railroad 
company, that there is upon any person to be honest. It is a princi- 
ple that lies in the nature of things, and, as I remember, one author 
says, a principle which controls the Deity itself. Now, if we are not 
abont to violate that great principle, there can be no objection to in- 
troducing into this bill a proviso “that nothing herein contained shall 
be construed to violate or impair vested rights ;” and, with that pro- 
vision, I will vote for it. 

Mr. SARGENT. I showed before that that would simply render 
the whole bill nugatory; and the Senator has not replied to the in- 
stance which I gave, where by a misconstruction of the law, obvious 
in itself—the Senator will not contend that it was anything but a 
misconstruction of the law—these companies are gaining an unfair 
and an unconscionable advantage ; aud T claim the pious principle 
which he here lays down with such a solemn air, as applicable in favor 
of this bill, because if remedies that great injustice; and I say that 
he has no right to shut his ears and refuse to listen to the principles 
of equity and justice and righteousness which he appeals to, when 
they make in behalf of the poor settler; because some railroad com- 
pany, or railroad companies generally, may insist that it is an infringe- 
ment of their vested right to seize upon the property which the policy 
of the law has given to others. 
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Mr. CHRISTIANCY. If this bill applied only to future cases and 
future facts, the principle of it would be entirely right and it should 
have my vote at once. It would raise then no doubt whatever in my 
mind. 

It has been suggested by the Senator from California a moment ago 
that Congress would have the power to do what a State could not do 
in a matter of this kind. Does he mean by that to say that it is in 
the power of Congress to divest the title of a railroad company if that 
is already vested in it? Can Congress do that? 

Mr. CONKLING. Without compensation ? 

Mr. CHRISTIANCY. And without compensation. 

Mr. SARGENT. I have no idea that the Government has a right to 
take private property for public use or for any other use, without com- 
pensation. 

Mr. CHRISTIANCY. Then does the Senator mean to say that here 
would be compensation given? Is it one of those cases that has ever 
been recognized as a case for compensation? Suppose this title had 
actually vested in the railroad company, is there a case in the whole 
history of our Government like it—an undertaking to divest it by act 
of Congress ? 

Mr. SARGENT. I do not claim that this does divest the railroad 
companies of any right. I simply say that by improper construetion 
of our servants, not judicial officers but ministerial officers, the land, 
the property of settlers, is taken and given to these corporations. The 
Senator objects, and says: “Why, if you do that you violate the obli- 
gation of contracts.” I say, no, we do not do anything of the kind; 
and I say that there is no constitutional inhibition even if we did. 
That is all. But if we do injure a party by taking his rights, and the 
consequence follows which he insists that we shall make compensa- 
tion in damages, I say, very well, I am ready to meet that question 
when it comes. 

Mr. CHRISTIANCY. So far as the question of contract is con- 
cerned, it is entirely a different thing, The question is one arising 
after a contract has become executed, and has become property. It 
is property now instead of mere contract, if the title is vested in the 
railroad company prior to notice received at the local land office. I 
will say now to the Senator from Kansas [Mr. INGALLS] that I am 
willing to go as far as any other man for the protection of these set- 
tlers, just as far as he can satisfy me that it is competent for us to go 
without violating legal rights. 

Mr. INGALLS. Mr. President, the opposers of this bill are en- 
deavoring to “darken council by words without wisdom” in their 
efforts to draw into this controversy a vast number of extraneous sub- 
jects that are absolutely without connection with the issue before us. 

This is not a question of contract. It is not a question affecting 
the rights of the railroad companies to their lands. It is not a ques- 
tion determining whether the railroad corporation or the settler shall 
have the lands. But it is a bill laying down a rule of construction 
and interpretation, and declaring to the executive ministers of this 
Government how they shall construe the statutes that we have en- 
acted. And I may say in passing that the section of the Revised Stat- 
utes read by the Senator from New Jersey lies at the very root and 
foundation of all this trouble. Wo have the anomaly in our form of 

government of a merely executive or ministerial officer like the Com- 

missioner of the General Land Office endowed with functions that 
are purely judicial. The Commissioner of the General Land Office 
under our statutes has certain executive and ministerial duties to per- 
form. He discharges those duties, and then the statute comes in and 
confers upon him the very extraordinary power of sitting in judgment 
upon his own acts. 

Mr. MERRIMON. Pro tanto a judge. 

Mr. INGALLS. Yes, pro tanto a judge. After he has issued a pat- 
ent, after he has in his ministerial capacity done all that he can in 
connection with a land grant, the stattte says that if a controversy 
arises between the railroad corporation and the Government, or be- 
tween the settler and the Government, or between the railroad cor- 
poration and the settler, he shall exercise judicial functions in pass- 
ing upon the validity of the acts that he has himself performed, and 
that without the right of appeal. It is absolutely impossible for any 
man or any corporation, after its rights have been once passed upon 
by the Commissioner of the General Land Office, and an appeal taken 
to the Secretary of the Interior, who is himself an executive officer, 
to obtain any review of that decision. There is no appeal from it; it 
is absolute. So, sir, I say that one great cause of all this difficulty 
arises in that extraordinary provision of law which allows this execu- 
tive ofticer to determine when these grants shall become operative 
and take effect. 

Now, sir, what does this bill propose to do? Merely to say to the 
Commissioner of the General Land Office and to the Secretary of the 
Interior that in their interpretation of these statutes, as the final and 
solemn judgment of this body, as one of the branches that assisted in 
their enactment, the grants of .ands to railroad corporations shall be- 
come effective only when the notice of the withdrawal has been lodged 
with the local land officersin the district through which the roads run. 

80 pam, and so just, and so equitable is this construction that, as I 

said in the beginning of my remarks, this has been the rule—and I 
beg the Senator from New Jersey to bear that in mind—that this has 
been the rule of every Secretary of the Interior, of every Commissioner 
of the General Land Office, since the land graut railroad system began 
in 1850 down to the time when Columbus Delano was the incumbent 


of the Interior Department and Willis Drummond was the Commis- 
sioner of the General Land Office. 

Then it is for us to determine whether this is a legitimate, proper, 
reasonable rule of construction; whether it is just for the Senate to 
say, as between the railroad corporation and the settler, that the rail- 
road shall have the land if it has lodged a notice of withdrawal in the 
office of the local land officers through whose district the road may 


run. - 

As an illustration of the hardship and of the peculiarity, to use the 
mildest term that can be employed, which have characterized the 
orders on this subject during the last few years, I desire to call the 
attention of the Senate to the decisions of the General Land Office 
and of the Secretary of the Interior in regard to a few of the princi- 
pal railroad corporations in my own State. 

The grant to the Leavenworth, Lawrence, and Galveston road was 
held to attach from the date of the adoption by the board of directors 
of the line of survey, which as to a portion of the road was November 
15, 1866, and as to the remainder October 15, 1867. Now mark the 
practical operation of this. As to the former, the withdrawal of the 
lands was by an order of April 30, 1867, and the order of withdrawal 
of the latter was January 21, 1868, leaving an intervening period dur- 
ing which this land was apparently open to every settler who might 
come as to a portion of the line of five months and to the remaining 
portion of three months. 

Then, in the case of the Missouri River, Fort Scott, and Gulf Rail- 
road, the grant was held to attach from the date of the adoption of 
the survey by the board, February 11, 1868, but the lands were not 
withdrawn from market in the local land offices of the districts 
through which the road ran until June 12 and October 19, 1869, leav- 
ing as to the first withdrawal a period of one year aud four months, and 
as to the second withdrawal a period of one year and eight months. 

Now, what is the practical result of this? This land is open to 
homestead and pre-emption settlement. A settler goes to the local 
land office at Humboldt, or at Wichita, or at any other of the offices 
in my State; he asks the register to show him the plats of the land 
that are open for settlement in his district. The register exhibits to 
him the maps and field-notes. The homestead or pre-emption settler, 
after inspection, which shows no line of survey, no contemplated or 
proposed construction of railroads, selects the quarter-section upon 
which he desires to construct his home. He returns to the land office 
and pays the fees that are requisite for that purpose. No notice is 
given him that the land is not open; he has no means of knowing 
that the land is claimed by any corporation or any other citizen. He 
proceeds to fence and inclose it. He builds hima house. He puts 
his improvements upon it. He transfers, it may be, the whole of his 
worldly possessions to it; and a year and eight months afterward, 
without any previous intimation, without any opportunity of know- 
ing that this land has been claimed by any other individual or cor- 
poration, he suddenly receives notice from the register of the land 
ofiice that his entry has been canceled. soe fe Because a year and 
eight months previous, in? Boston, or New York, or in Chicago, or 
wherever else these corporations may have their head offices, a private 
resolution was passed adopting as their definite line of location a 
route which embraces the tract upon which he has settled. He there- 
fore by that order becomes a trespasser; he is without a shadow of 
title. He cannot get into court if he wants to do so, because the evi- 
dence of his title has been canceled, The land is patented to the rail- 
road company, not alone a naked tract of land but an improved farm, 
that contains the earnings, it may be, of a life-time of a man who has 
honestly settled upon it at the invitation of the Government. Does 
anybody pretend to tell me that that is a legal, equitable, or justifia- 
ble interpretation of the law, especially in the face of the fact that 
the contrary construction had been, in the opinion of previous execu- 
tive officers of this Government, so just, so proper, and so equitable 
that until a period I think not more remote than four years the inter- 
pretation for which I contend had been uniformly adopted ? 

Mr. BOUTWELL. Will the Senator from Kansas allow me to ask 
him a question ? 

Mr. INGALLS. Certainly. A 

Mr. BOUTWELL. I ask the Senator whether, taking the case that 
he has cited, he considers the title or claim to title in the railroad 
company to be a valid claim in law or otherwise? I desire to know 
what the Senator means. 

Mr. INGALLS. I contend that, asa principle of law which I believe 
cannot be controverted, a grant of lands to a railroad company 

Mr. BOUTWELL, Ido not want the general question considered, 
if the Senator please. 

Mr. INGALLS. The general includes the particular, and by stating 
the principle I supposed I could answer the Senator's question. 

Mr. BOUTWELL. The question I desire to have answered is 
whether in the opinion of the Senator from Kansas as a matter of law 
the title or claim to title in the railroad company in the instance cited 
is good or otherwise? 

. INGALLS. Manifestly the claim of the railroad company to 
any ifie individual tract of land can only become valid when that 
specific tract of land has been designated so that it can be ascertained 
by metes and bounds. 

Mr.BOUTWELL. I dare say a metaphysiciau might know whether 
no Senator has given a specific answer to my inquiry, but I confess I 

o not. 
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Mr. INGALLS. The Senator is not a metaphysician! 

Mr. BOUTWELL. I wish to know whether, in the opinion of the 
Senator from Kansas, in the instance put by him, the title of the rail- 
road company is a good title or not—whether it can be sustained in 
the courts or otherwise? 

Mr. INGALLS. No, sir. 

Mr. BOUTWELL. It cannot be sustained. Then the next ques- 
tion I desire to ask is whether the settler-claimant has now any 
means of getting into court and having an adjudication. 

Mr. INGALLS. Absolutely none. 

Mr. BOUTWELL. Then will not this whole case be covered if we 
pass a law giving to settlers claiming title to lands under the Goy- 
ernment of the United States upon which there is an adverse title a 
right to go into court and have the adverse claim dissipated ? 

Mr. INGALLS. It would be a partial remedy, and better than 
none. 

Mr. BOUTWELL. It will answer that case exactly, in my opinion. 

Mr. INGALLS. Butthe difficulty in the enactment of a statute like 
that, while I have no doubt what the decisions of the courts would 
be, is that it would entail upon the settlers and the contestants a vast 
amount of expense that in my judgment they ouglit not to be ex- 
pected to bear. 

Mr. MORTON. And contesting with powerful corporations. 

Mr. INGALLS. And with powerful corporations, as the Senator 
from Indiana suggests, who have their agents already on this floor. 

Mr. BOUTWE T Will the corporations be annihilated or their 
power to litigate in the courts be destroyed or even distnrbed by this 
bill if it should become a law ? 

Mr. INGALLS. Ido not understand the Senator's question. 

Mr. BOUTWELL. Will not the corporations be able to litigate 
against the settlers-claimant just as much under this bill? 

Mr. INGALLS. The corporations have no desire to litigate. They 
are in possession of the land; they are in possession of the evidences 
of title; they are in possession of all the improvements made by the 
settlers, and why should they want to litigate? What inducement, 


or object, or purpose have the railroad corporations to litigate when 


they have everything? They possess the patent, the muniment of 
title, the improvements placed upon the land by the settlers, and why 
should they come into court to determine whether their title is valid 
or not? The Senator knows, or should know, that in actions of eject- 
ment, in which I suppose this matter could alone be tried, the plaintiff 
must stand upon the strength of his own title, and not upon the weak- 
ness of his adversary’s. He must show affirmatively his right to be in 
court, and the settler cannot get into court. He has no power, he has 
no muniment of title. It has been denied him; or, if he ever had 
one, it has been canceled by order of the Department that issued it, 
sitting in judgment, as I said, upon its own act. 

There was one suggestion e by the Senator from New Jersey to 
which I would like briefly to call attention, and that is in regard to the 
injurious effects which might follow the enactment of this law by per- 
mitting persons who desired to take up the lands in advance of a dei i- 
nite location, thus allowing vast tracts of the national domain to fall 
into the hands of speculators. I wish the Senator had followed that 
point a step further and inquired what would be the effect if this in- 
terpretation of the law is allowed to prevail so far as the railroad 
corporations themselves are concerned in their relations to thecountry. 
If the title of those corporations becomes operative and valid and 
effective whenever by vote of a board of directors the line of their 
road has been located, what necessity is there for their ever givin 
notice to anybody that they have obtained the title to the land 
They do not require a patent to secure title. They do not require 
the actual possession. of the land to secure title. The decision is that 
by a vote of the board of directors in their private oflice definitely 
locating the line, and by that act alone, the title becomes vested in 
them. If that is the case, will the Senator from New Jersey tell me 
what is the use or where is the necessity for these railroad corpora- 
tions: ever further to assert their title? Can they not simply with- 
hold all interference with the Jand, allow it to be entirely oceupied 
and taken up by homestead and pre-emption settlers, remain for 
twenty years, it may be, in possession of those settlers, and after it 
has immeasurably increased in value, after it has become covered 
with the aggregated wealth of an entire community, can they then not 
come in and say, “ This land is withdrawn from market; it is ours; 
you have gone upon it in defiance of law and against our rights,” and 
thereby secure not only the Jand itself but the wealth of an entire 
community? 

Mr. WRIGHT. In the line of the Senator’s argument, allow me to 
suggest to him in that connection that it is at least doubtful whether 
these settlers would have any such color of title, any such claim as that 
they could rest upon an adverse possession, and so the twenty years 
might not be sufficient to prevent the railroad companies from such an 
action; and so they might let the settlers remain for any number of 
years aud let the property increase in value ever so much, because, as 
these settlers, according to the theory of the railroad company, have 
no claim or color of title, they eohld not be regarded as being in hos- 
tile possession, but mere trespassers, who could be dispossessed at any 
time. y 

Mr. INGALLS. Certainly there is nothing to prevent that. 

Mr. FRELINGHUYSEN. In answer to the question which my 
friend from Kansas put to me I wish to say that I only threw that out 


as a difficulty in fixing the time that the grant should be considered 
to take effect. If it did not take effect until the lands were with- 
drawn from the local land office, I saw that it would be a temptation, 
inasmuch as there are tel phs all over the country, to have those 
lands seized where a railroad is to be built. It may be as my friend 
suggests that there are greater difficulties on the other side. His 
argument may be good, for I am not here the champion either of set- 
tlers or of corporations. I think there is force in what the Senator 
says, and he will bear me witness that I stated distinetly that I would 
vote for the bill if he would put in a proviso that it shall not impair 
obligations or vested rights. I will not vote for it without that pro- 
vision, and I do not see how anybody can do so. 

Mr. INGALLS. Nobody knows better than the Senator from New 
Jersey, whose eminent legal attainments are as familiar to the whole 
country as they are to the Senate, that we cannot by any act inter- 
fere with or destroy vested rights. I think the Senator will admit 
that proposition. 

Mr. FRELINGHUYSEN. I do. 

Mr. INGALLS. Then what is the use of declaring by a special en- 
actment what he himself admits is totally superfluous and unneces- 
sary? I want this matter left precisely as this bill leaves it, as a 
declaration of the principles that shall control the executive officers 
of this Government in connection with the location of railroad grants. 

Mr. FRELINGHUYSEN. My friend puts the question to me 
whether we could by any legislation here impair vested rights? 
“ Vested rights” may have two meanings. If you take the interpre- 
tation of “vested rights” in the sepse in which the Senator from 
California takes it, that there is no constitutional obligation on this 
Government not to impair a contract, then it is possible that declara- 
tory legislation might interfere with vested rights; but nothing can 
interfere with the obligation of this Goyernment to keep its faith. 

Mr. INGALLS. That is a proposition which meets my hearty con- 
currence. 

Mr. HARVEY. That is just what we assert. 

Mr. INGALLS. And certainly when the Senator from New Jersey 
says that he is neither an advocate of corporations nor the advocate 
of settlers, but stands as an arbiter between the contending claims of 
both, I might agree with him in that as constituting a proper defini- 
tion of my own situation; although I must confess that in a contest 
like this my leaning is in favor of the weak aud the humble as against 
the mighty, the wealthy, and the powerful; but still I would not per- 
mit considerations of that nature, so far as I could avoid it, to deter- 
mine my action or to swerve my judgment. 

This is not a question, Mr. President, between the railroad corpora- 
tion and the settler; and that is one difficulty which the Senator 
from New Jersey appears to me to have labored under, and of which 
I think he ought to be disabused. It is not a question between the 
railroad corporation and the settler; but, as has been said in this de- 
bate, between the Government and its grantees; whether or not the 
Government shall carry out the strict obligations of honor and good 
faith toward those to whom it has conveyed portions of the public 
domain. Here are two claimants to a specific, segregated, individual 
quarter section of land. As between these rival claimants, under the 
common grantor, the Government of the United States, what rule of 
interpretation will the Government adopt, and to whom will it award 
the title to the land? The railroad company asserts that by virtue of 
the grant itself they become entitled to the land as soon as they have 
adopted a given line of survey. The settler says: “Inasmuch as I 
went to the local land office by your invitation, and your servants, 
the register and receiver, invited me to purchase that land and took 
my money for it, and there was no rival or hostile claimant, and in 
pursuance of that I have invested my money, given my labor and 
my time, and placed my accumulations upon that land, in accordance 
with the ordinary rules that govem the transfer and conveyance of 
real estate, the land should belong to me.” The railroad company by 
this interpretation loses nothing, because under the provisions of all 
these laws if they lose any portion of the grant to which they would 
be entitled, by the claims of other parties, they have the right of in- 
demnity selection outside of their grant; but if the vontrary rule of 
interpretation prevails the settler loses his all. 

Mr. MORTON. Mr. President, the principle involved in this bill 
I regard asimportant. I have had my attention called before to some 
of the hardships growing ont of the rulings complained of. It oceurs 
to me that this bill vindicates itself by its reading, and I invite the 
attention of the Senate to the first section. But I would premise with 
the remark that in the construction of general grants of land to rail- 
road or other corporations such grants should be strictly construed ; 
that is to say, a corporation in perfecting its title should be held to a 
strict compliance with the law, whereas a liberal construction should 
rather. be adopted toward private individuals who are to be affected 
by such general grants. The first section of this bill begins as follows: 


That all 2 and homestead entries, or entries in compliance with any 
law of the United States, of the public lands 


The first condition is that it shall be an mity in compliance with 
law. It must be of land that is open to entry. If the land is not open 
to entry on the books of the land office and under the law, it is not 
touched by this bill. The first condition then is that the land must 
be open to entry. The next is: 


of the public lands, made in good faith— 
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The entry must be made in good faith. 
upon a piece of land knowing that that land has in fact been granted 
to a railroad company, and that the company will ultimately claim 
it, and must, under the circumstances, it would then be a question 
whether it was done in good faith. For example, suppose that a rail- 
road company now has made its location, has transmitted that loca- 
tion to the General Land Office here; but it has.not been sent from 


If an actual settler goes 


the General Land Office here to the local land offices. If, during this 
interregnum, an actual settler, knowing that the railroad company 
had located its line and had claimed a particular piece of land, should 
goon to that land and take advantage of his knowledge, it would 
not be in good faith. The precise case covered by this bill is that of 
land open to entry, in the first place, and, in the second, the entry 
must be made in good faith. 

My friend from New Jersey speaks of men obtaining a knowledge 
of the location of a railroad and then rushing in to get the land asa 
speculation. Let him bear in mind that a man can take but one 
piece of land, and he must go and live upon it. It is not the case of 

nying land in large quantities to take advantage of the construction 
of n railroad. The settler can have but one piece of land and he must 
live on it; he must be an actual settler; and his actual settlement 

ives notice always to the railroad company. My friend from New 
ersey says that a grantee has three months to record a deed in his 
State. So he has in mine. 

Mr. FRELINGHUYSEN. I said fifteen days in my State. 

Mr. MORTON. Well, it is three months in my State; but suppose 
he does not record his deed at all. A subsequent grantee must take 
notice that there is some one on the Jand and will be held bound by 
a knowledge of adverse possession; and if a railroad company takes 
a grant or makes a location, or files its selection, with the knowledge 
of actual settlers or without that knowledge, if there be actual set- 
tlers on the land, upon the ordinary principle of law it should take 
notice of the adverse possession. But we will go on: 


by actual settlers upon tracts of land of not more than one hundred and sixty 
acres each, within the limits of any land grant, prior to the time when notice of 
the withdrawal of the lands embraced in such grant was received at the local land 
office of the district in which such lands are situated, or after their restoration to 
market by order of the General Land Office, and where the pre-emption and home- 
stead laws have been complied with, and proper proofs thereof have made. 


It presnpposes that everything has been done by the actnal settler 
that he is required to do. The land must be open to entry; it must 
be entered in good faith; and he must have complied with the law. 

Mr. MORRILL, of Maine. Will the Senator allow me to interrupt 
him? 

Mr. MORTON. Yes, sir. 

Mr. MORRILL, of Maine. At what period can the settler enter 
upon the land? What must be the condition of the line of the road? 

Mr. MORTON. I . that he can enter upon the land at any 
1 under the law before the lands have been withdrawn from the 
market. 

Mr. MORRILL, of Maine. I mean can he enter upon the lands be- 
fore surveys are made by the Government? 

Mr. MORTON. I do not know abont that. 

Mr. PADDOCK. He may make a claim before the land is surveyed. 

Mr. MORTON. He can make a claim, I suppose. 

Mr. MORRILL, of Maine. Do I understand that a settler or a per- 
son desiring to enter under the homestead act can enter on any public 
lands of the country, after the proper survey, and acquirearight? Is 
that the Senator’s understanding 

Mr. PADDOCK. Under the pre-emption law he may do so. 

Mr. MORRILL, of Maine. This applies to the rights of settlers? 

Mr. MORTON, I am taking the case put by this bill, and, in that 

int of view, itis hardly necessary for me to be able to answer my 

riend from Maine. Iam taking the case that the land is open to 
entry, surveyed or unsurveyed. The bill provides, first, that the land 
must be open to entry, and that the entry shall be made in aecordance 
with the law, and, in the next place, that it must be made in good faith. 
Now I come to the next question in regard to the railroad companies. 
I will suppose that a grant of Jand 1 5 been made by Congress to 
a State corporation, a railroad company, to run, if you please, from 
Topeka to Atchison in Kansas. The route is not located. It may be 
upon one side or the other side of the river; it may be in one range 
of congressional townships, or it may be in another. The location of 
the road depends upon the corporation itself. It may never be located. 
Some of the railroad corporations never organize, and sometimes these 
lands are never taken. No one can tell where the road is to go; no 
one evens knows that the land will ever be taken. While this uncer- 
tainty exists and the corporation has not made its location, the actual 
settler takes possession. He does it in good faith; he takes land open 
to entry. Afterward the railroad company comes in and locates its 
road; it designates the route and files its map in the Land Office, in- 
dicating the land it intends to claim. That is held by the ruling now 
to divest the title of the actual settler. It seems to me that the priu- 
ciple of the case is very plain. If the land was located and the settler 
knew or could know it by going to the land office, and could find it 
out certainly, then he has no claim in equity or in law; but until the 
location is made nobody can tell where the railroad is going; nobody 
can tell what land that railroad company is to have, and it isopen to 
entry to the whole world. The railroad company comes in afterward 
and designates its route, files the designation in the General Land 


Office, and then claims to divest the title of the actual settler. This 
bill is simply to prevent that wrong, as I understand it. 

Mr. WRIGHT. If the Senator will allowme to make a suggestion, 
I will state a case, within my knowledge, where, at the instance of 
the company, the lands along a particular route were withdrawn from 
market. Outside of the lands thus withdrawn from market home- 
steaders and pre-emptioners entered. The company, however, in 
their private room, located their road and located it on such a line 
as to reach lands outside of the lands thus withdrawn from market. 
Now, according to the decision that has been made, notwithstand- 
ing the lands were thus withdrawn from market and the home- 
steaders acted upon the faith of this withdrawal and went outside of 
the lands that were thus withdrawn, and made their pre-emptions or 
their homesteads, when the line came to be located it was changed 
from the line contemplated originally, or that was proposed to be 
reached by the withdrawal of lands, and the consequence was that, 
they sought to take, and do,if the decision now stands, take the pre- 
emptious and the homesteads thus made. 

Mr. MORTON. The Senator from New Jersey has spoken in regard 
to vested rights. I have as high regard for vested rights as any Sen- 
ator, but it may depend something upon their character. The Su- 
preme Court, I think, have saidin one decision some years ago that 
there is no constitutional inhibition upon Congress to divest what is 
called a vested right. Suppose it should be held by the court, as a 
construction of the law, that when the railroad company does make 
its selection the title will relate back and date from that time, al- 
though nobody in the world had any knowledge of it; here is a vested 
right, if you please, that is a mere technicality. It has no sacredness 
about it; it is in violation of equity. Suppose, if von please, the 
courts should hold that after the railroad company had selected its 
land the title dated back from the passage of the grant made by Con- 
gress. That would be a great wrong. You might call it a vested 
right, but it would be a vested wrong. It would be a vested wrong 
rather than a vested right. Or suppose it should be held by the courts 
that when the directors of the railroad company met, if you please, 
at the Tremont House, in Chicago, and adopted a particular route and 
nobody knew anything about it in the world except the directors of 
that company and the actual settlers could not get notice for three 
months afterward, still the company’s title dated from that action in 
the hotel in Chicago. There you may say is a vested right, but it is 
an absolute wrong. For such a vested right I certainly would have 
no very high regard, 

Mr. FRELINGHUYSEN. May I puta Goran to my friend from 
Indiana? Let him change his case a little. Suppose that the rail- 
road company, by an absolute grant from the Government of the 
United States, had a grant of land that took effect in presenti, which 
is the “ vested wrong” that he speaks of, and the company mort- 
gaged it, and the bonds were held all over the country by parties who 
had actually paid their money on that security, would it be a vested 
wrong then for the Government to live up to the ment ? 

Mr. MORTON. No, sir. I think I can answer that very satis- 
factorily. 

Mr, FRELINGHUYSEN. I suppose there is hardly one of these 
railroad companies that is not in that situation. If my friend will 
permit me, as I have involuntarily got into this debate—for I never 
read the bill until it came here and have no particular friendship for 
railroad companies—I feel bound to say, in consequence of a remark 
which fell from one of the friends of this bill, that the railroad com- 
panies had their advocates on this floor 

Mr. INGALLS. If the Senator will pardon me, as I made that re- 
mark, I will say that I certainly had no allusion to any Senator. 

Mr, FRELINGHUYSEN. Iam very happy to hear my friend say 
so, and that I have afforded him an opportunity to make the dis- 
claimer. 

Mr. MORTON. I think I can answer the argument of my friend 
from New Jersey. He puts this question: Suppose Congress makes 
a grant of land to an existing corporation, to take effect in presenti, 
—that is, to-day, or as soon as the bill is approved—and the company 
mortgages the land to secure its bonds? I say there is a vested 
right, and the country is bound to take legal notice of the passage of 
that bill, and when the actual settler goes to the land office aud in- 
quires of the register what lands are open to entry he will be told by 
that officer, if he does his duty, that such and such lands haye been 
granted by Congress, and are not open toentry. Now, that is not the 
case here at all. The case here is just the opposite. There is no 
grant in prasenti. The title in the land does not pass to the railroad 
company at once, but it only passes after the company has complied 
with certain conditions prescribed by law, one of which is that the 
company shall designate the route that it is going to ran upon, have 
a survey made, and file the survey in the General Land Office at 
Washington; and after it has filed the survey and located the road, 
and occupation has been given, then the Government shall withdraw 
those lands from market; and the title does not vest, in my judgment, 
until those lands have been withdrawn from the market. That is a 
very different case from the one put by my friend from New Jersey. 

Mr. MITCHELL. I should like to ask the Senator from Indiana a 
question. Suppose, under a given state of facts, under the facts as 
presented by this bill, for instance, the courts should hold, provided 
they have an opportunity to pass upon the question, that a railroad 
company had a vested right to these lands from the date of the filing 
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of the survey, that the title vested then, and not from the date of the 
notice of the withdrawal in the local land office. pore that were 
true, then the question which I desire to put is this: Can we by any 
legislation take away that right? I put this question, not because I 
am opposed to the bill, for I want to vote for it, and I think I shall. 
I think, however, there are difficulties in this bill, and very grave 
ones, as was suggested by the Senator from New Jersey. 

Mr. MORTON. I will say in answer to my friend from Oregon that 
so far as the question of power is concerned I think there is no doubt 
about it. As to the cases in which Congress would be justified in 
divesting what may be called a vested right, there would be different 
opinions. I should say it would be only in an extreme case where 
the vested right is the result of a technical construction of law which 
operates in defiance of equity. If the title passes from the Govern- 
ment to the railroad company by the simple act of their filing a map 
here of which the people in the country can have no knowledge what- 
ever, or if the title passes as soon as the act of Congress is approved, 
that is a very different case, and takes it out of the operation of the 
principle. But where the title of the company depends upon the per- 
formance of certain conditions subsequent, it seems to me the true 
principle of law is that the title does not vest in the company until 
those conditions have been complied with, and the most material con- 
dition is that the Government itself shall have withdrawn the lands 
from the market; because so long as those lands remain open to entry 
upon the books of the land office, and the officer of the Government is 
bound to so say to the inquirer, just so long a valid title can be ac- 
quired by the actual settler, in my judgment. 

So much for the first section of the bill. Now I come to the second 
section : 

Sec. 2. That when at the time of such withdrawal as aforesaid valid pre-emption 
or homestead claims existed upon any lands within the limits of any such grants 
which afterward were abandoned, and under the decisions and rulings of the Land 
Department were re-entered by pre-emption or homestead claimants who have 
complied with the laws governing pre-emption or homestead entries, or shall make 
the proper proofs required ander such laws, such entries shall be deemed valid, 
and patents shall issue therefor to the person entitled thereto. 


Where the entry has been made before notice given, and it is a 
valid entry, but is afterward abandoned from any cause, and if in 
such a case under the rulings and practice of the Land Oflice the 
lands may be re-entered by another actual settler, which often occurs, 
then the title of the last shall not be divested by the railroad com- 
pany. I can see no objection to that provided the first section is 
right. 

come now to the only clause of this bill—and I call the attention 
of my friend from Kansas—to which I take any exception, and that 
is in the third section, and I do not know that there is any objection 
to that really; but I wish to call attention to the third section: 

Sec. 3. That all such pre-emption and homestead entries which may have been 
made by permission of the Land Department, or in pursuance of the rules and in- 
structions thereof, within the limits of any land grant at a time subsequent to ex- 
piration of such t, or when the mtee was in default in the ormance of 
any of the conditions imposed by such grant, shall be deemed valid, and a compli. 


ance with the laws and the making of the proof required shall entitle the hodier of 
such claim to a patent therefor. 


This is where an entry has been made on lands that have been 
33 but where the time fixed for the taking effect of the grant 
as expired. Then the lands are again put into the market, and they 
are open to entry. If the time is subsequently extended by Congress, 
that subsequent extension shall not have the effect to divest the title 
of an actual settler who entered upon the land after the expiration of 
the first grant and before the second one was made. Is that the case! 

Mr. INGALLS. That is the theory of the law. 

Mr. BOGY. That is not the part of the law the Senator from Indi- 
ana is arguing 1 That does not speak of extension. Iam in favor 
of a bill of this kind, but it strikes me that the third section amounts 
to nothing at all in its present condition. The Senator’s argument is 
very proper, but [ think the bill is defective. The way the third sec- 
tion stands it really amounts to nothing at all, because it provides for 
cases where persons have made entry on lands the title to which has 
not been perfected by the railroad company. Insuchcases the settler’s 
title is good now without any additional legislation at all. There is 
no question about that. 

Mr. MORTON. The phrase “extension” is not in the section, but 
I suppose it refers to that unquestionably. 

Mr. BOGY. I think it ought to be so. The Senator’s views are 
correct, 

Mr. MORTON. It speaks of an entry of land after the expiration 
of the grant. The grant has expired by its own limitation, as I un- 
derstand; then the actual settler goes upon it. Congress has in a 
number of cases since I have been here extended the time after the 
grant was forfeited by failure to comply within the time. 

Mr. INGALLS. Does the Senator think in that case that the rail- 
road company ought to take the title away from the settler who has 
made a valid entry in that interim? 

Mr. MORTON. No, sir, I think it ought not; and that is the reason 
I approve of the bill in that particular. 

Mr. ING . That is my view also. 

Mr. MORTON. Now I come to the clause upon which I have a little 
question : 


Or when the grantee was in default in the performance of f th di 
. rails 4 performance of any of the conditions 


A grant has been made upon certain conditions, and there may be. 
a default in some of them, there may be a technical forfeiture or a 
technical violation of the conditions of the grant. I would not say 
that such lands should be open to entry. ; 

Mr. INGALLS. If the Senator will permit me, I think that this is 
after all merely a’superfluous clause, and upon further thought it has 
occurred to me that the clause in lines 5, 6, and 7, “or when the grantce 
was in default in the performance of any of the conditions imposed by 
such grant,” ought to be stricken from the bill. 

Mr. MORTON. With that exception I think the bill is right. 

Mr. KELLY. Mr. President, I wish to say a fow words in support 
of the bill, because the people of Oregon as well as those of Kansas 
aud Nebraska are interested in the 1 of it. And perhaps I 
had better refer to certain facts to illustrate the hardships on the part 
of the settlers and the necessity of legislation in their behalf. Iwill 
refer more particularly to the Northern Pacific Railway grant and to 
those who have settled on lands within the limits of the grant made 
to that company, because I am more familiar with those cases than 
with those arising under the grants to the Central and the Union 
Pacific Railroads. 

With respect to the Northern Pacific Railway Company, I will say 
that it was incorporated by act of Congress on the 2d day of July, 1864. 
It did nothing toward designating its general route until the 13th day 
of August, 1870. On that day it filed in the office of the Secretary of the 
Interior the map of its general route, which of course was prepared, 
in all probability, in the office of the company in New York. It was 
filed on that day—the 13th of August, 1870—in the office of the Sec- 
retary of the Interior. 

Mr. BOGY. The map of the entire route from east to west! 

Mr. KELLY. For the entire route, from the east to the west, from 
Minnesota to Washington Territory. Of course the settlers knew 
nothing of the day when that was filed. They went on, as before, 
locating upon lands, taking pre-emption claims and homestead claims. 
It was the ruling of the local land officers and the ruling of the Com- 
missioner of the General Land Office that until the lands were with- 
drawn from pre-emption and homestead claims by notice in the local 
land offices any one could take pre-emption and homestead claims. 
That was a general understanding; and I know of many settlers who 
went upon the public lands on that line between the 13th day of Au- 
gust, 1870, and some time in the summer of 1872, when the withdrawal 
was noted in the local land offices and notice given to the registers 
and receivers that the lands were withdrawn from sale and entry. In 
the mean time, between 1870 and 1872, settlers made great improve- 
ments upon these lands. They went upon them in good faith; their 
entries were recognized by the local land officers ; theregister received 
declaratory statements in pre-emption claims and notifications. in 
homesteadentries. Then acontroversy arose between the railroad com- 
pany and these settlers, the railroad company claiming that their right 
commenced from the time they filed the map of their general route in the 
office of the Secretary of the Interior. The Commissioner of the Gen- 
eral Land Office decided in favor of the settlers and against the rail- 
road company. From that decision an appeal was taken to the See- 
retary of the Interior, and a decision was rendered by him on the 15th 
of March, 1873. Secretary Delano gave the reasons why the railroad - 
company had precedencé over the settlers between those dates, revers- 
ing the decision of the Commissioner of the General Land Office, and 
that Commissioner then instructed all the local land officers to cancel 
the entries which had been made in good faith by settlers, and where 
they had paid for the lands to return them their money. Many of the 
settlers had made valuable improvements on the lands, and were un- 
willing to give them up and take a return of their money, and they 
are contesting to this day as against the rights of the railroad company. 

Let me here say that the railroad company has had the title ad- 
judged to it by the Secretary of the Interior, not by any court of jus- 
tice. No court has decided in its favor, at least none that I have heard 
of. I do not think the question has ever been decided in any court, 
but it has been decided by the Secretary of the Interior reversing the 
decision of the Commissioner of the General Land Office. Here, then, 
is the question presented: who is entitled to these lands? ihe case 
has not, as I said, been adjudged by any court. The Commissioner 
decided in favor of the settler, the Secretary of the Interior has re- 
versed him and decided in favor of the railroad company, but no pat- 
ent has been issued. Here is the simple question presented to us: 
who 5 0 to have the patent? The railroad company does not care 
about the legal muniment of title, because it is sufficient for them to 
claim under the grant; they are in possession by the ruling of the 
Secretary of the Interior. If the settlers claim that they are entitled 
to it reid have no means of asserting their rights, because the Secre- 
tary of the Interior instructed the Commissioner of the General Land 
Office to notify the local land officers that he would cause their noti- 
fication to be canceled, and so they have no standing in court. 

I undertake to say that it is simply just and right that we should 
place them in such a position that they can go into the courts and 
assert their rights as against the railroad companies. The bill sim- 
ply authorizes them to present the case for adjudication in the courts, 
the courts not having decided it at all. If the settlers get the patent 
and the railroad company chooses to controvert it, let it do so. Is it 
not quite as well that they should have a patent in the first instance 
and let the railroad company controvert it as to give the patent to 
the company and let the settlers have no standing whatever in court? 


` of the railroad company attaches. 
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Again, it can harm no one, because this is not a new case by any 
means. If the United States has made a grant of these lands already 
it simply places the case where it can be adjudged by the courts, and 
in many an instance land has been granted two or three times, and 
in that case the older grant always prevails. So then if the patents 


be given to the settlers, if their titles be confirmed to them so far as 
the United States is concerned, the railroad company may claim and 
may assert its right as against the settlers when an ejectment is 
brought, if it be brought by the settlers against them. So that in 
my judgment we are simply presenting a case for adjudication in the 
courts, and the bill merely enables these settlers who now have no 
standing in court to go there and assert their rights; and that is noth- 
ing but just. 

might say a few words, too, in support of the second section which 
was referred to by the Senator from California, When a settler has 
made valuable improvements on a tract of land, but has not procured 
title to it, and he chooses to sell that land, this bill authorizes his 
vendee to perfect his right as against the railroad company, and I 
think he ought to be permitted to do it for this reason: Suppose that 
settler were on the land before Congress granted it to the railroad 
company —— 

Mr. BOGY. Allow me to ask the Senator does the second section 
provide in the way the Senator thinks, that the vendee shall have 
title to the land? My objection to the second section is that it does 
not so provide. I think that was the intention, but I think it has 
failed to do so, and that is my objection to it. 

Mr. SARGENT. Under the construction of the General Land Office, 
it would reach it. 

Mr. BOGY. Ithink not. I think the second section as worded does 
not protect the right in that case. I am in favor of the principle. 

Mr. SARGENT. They treat the sale and delivery of possession by 
the first party as an abandonment, aud the second section would date 
title from the time of the vendee taking possession. 

Mr. KELLY. According tomy understanding of the rulings of the 
Land Office, heretofore where a grant was made of land to a railroad 
company, and any person was in possession at the time, it was not to 
be construed as granting that land to the company. The late rulings 
of the Land Office have reversed that understanding, and it is held 
now that when the first occupant abandons the tract, then the right 
I do not think that it was the in- 
tention of Congress to grant any lands that were held adversely at 
the time of the original grant, and this section simply authorizes these 
persons to be placed in asituation where they can contest their rights 
with the railroad companies. 

If there had been a decision of a judicial tribunal that the compa- 
nies were eutitled to these lands, then I would with great reluctance, 
if at all vote for this bill; indeed, I do not think I could vote for it 
at all if if was adjudged by a court that these lands really belonged 
to the railroad companies, However unfortunate it might be to the 
settlers, it would have so toremain. But, as I said before, this case 
has never been presented to a court; it has simply been decided by 
the Secretary of the Interior, an officer who is not authorized, under 
our system of government, to decide the conflicting claims of differ- 
ent persons. Such matters are to be adjudged by the courts, and, as 
I said, no judicial decision having been made, but only that of an ex- 
ecutive oflicer of the Government, it strikes me that it is right and 
proper that the patent should issue to these settlers, and that they 
should be placed in a situation where their rights can be adjudged 
by the courts. 

Mr. BOGY. Mr. President, I am in favor of the main features of 
this bill; yet, according to my interpretation of the bill, it does not 
attain the object which it aims to attain. Whether a grant to a rail- 
road company is effectual until the railroad is located and the lands 
have been withdrawn has been a matter of controversy in my section 
of the country for some years; but it was pretty well settled for many 
years, and in accordance with that settlement we went on without 
much trouble as between the pre-emptors and homesteaders and the 
railroads. Until the decision made by the late Secretary of the In- 
terior, Mr. Delano, it was conceded that any location made in pursu- 
ance of law within the lands granaten to a railroad company, (ten or 
twenty miles on each sideof the road, as is the case with most of these 
grants,) before a survey had been made of the line of that road and 

led with the Secretary of the Interior, and the lands had been with- 
drawn by order of the Land Department, was good, and the parties 
received their patents. The question whether that wasin accordance 
with strict law or not—that is whether the grant was effectual at the 
time the act of Congress passed, and vested that land in the railroad 
company, which would be a grant in presenti of land which was to be 
selected in futuro did not arise. Practically the settler obtained his 
patent, and it was enough for his protection. 

Since that decision has been made the settlers have no protection 
at all; they have no means of asserting their rights. They make a 
location before the lands are withdrawn ; but it being within the line, 
within the ten or twenty miles designated by law, under the decision 
of the Secretary of the Interior they have no evidence of right what- 
ever, aud therefore have no means of asserting any rights in any form. 
The object of the first portion of the first section of this bill, if I un- 
derstand it, is to protect parties thus situated who have in good faith 
made settlements before the lands were withdrawn from market, bat 
as a matter of course after the law was passed granting the lands, 


and to provide that in that casethe Land Department shall recognize 
the rights of those people by giving to them a patent. That is the 
only effect of the first portion of the first section of the bill. The 
legal question will still remain. 

Ir. MERRIMON. Does the statute make it the duty of the Secre- 
tary of the Interior to pass jadgment in such cases ? 

Mr. BOGY. There is no provision ia hee rerba that it shall be his 
duty, but it is a part of his administrative duties to pass upon these 
ae as they come up in the course of business, and he cannot 
avoid it. 

Mr. MERRIMON,. LIunderstood it to be intimated in debate a mo- 
ment ago that the statute charged the Secretary of the Interior with 
the duty of making this decision. Then he was a judge pro tanto, and 
it was competent for him to make the decision. 

Mr. BOGY. I will reply to my friend from North Carolina that the 
law does not make it his duty in so many words. It is only part of 
the general duties of the office to decide these questions as they come 
ap He issues a patent to the person who he thinksought to have the 

itle. 

The first section speaks of “all pre-emption and homestead entries”— 
and they ought to ut on the same footing—“ or entries in compli- 
ance with any law of the United States.” ‘The exact and precise mean- 
ing of these comprehensive words I will not attempt to explain now, 
but I am satisfied with them because no great harm can result from 
them; for if it be trne that an entry has been made in compliance with - 
any law of the United States, whether that law be a pre-emption law 
or a homestead law, if in good faith a settler has made an eutry in 
compliance with any law of the United States on land prior to the 
withdrawal of that land from market, he should be entitled to a pat- 
ent, he should be recognized as the legal owner of that land. That I 
favor; that is right, beyond a doubt; and that law becomes a neces- 
sity to overrule what I conceive to be a most erroncons decision of the 
late Secretary of the Interior. I say so without intending any reflec- 
tion on that officer. I havé no such intention, but I think he was 
mistaken, and it was in conflict with the rulings of his predecessors, 

rhaps from the very beginning of railroad grants. Therefore I am 
in favor of that portion of the first section of this bill, protecting a 

rson who thus makes a location either as a pre-emptor or under the 
omestead law or in virtue of any other law that may exist. I do not 
know of any other myself, but there may be, as I do not know all the 
laws. That was right originally and it is right now, because it over- 
rules to that extent the decision of the Secretary of the Interior, and 
ultimately this question perhaps will go to the courts; because, if it be 
trne that the railroad grant has vested in the railroad company a title, 
we cannot divest that title by any legislation that we may adopt 
here, and some one case will be tried that will settle all these cases; 
but as it is now that one case cannot arise because these parties have 
no means of asserting their title; they have no evidence of title, have 
no standing in court, and cannot get there. 

One of the great troubles in regard to all our railroad land grants 
arises as to the time when the withdrawal shall be made. I find no 
fault with the railroad directors sitting in their parlors in Chicago or 
in Boston or anywhere else and making a designation of their route. 
That is right; they ought to do it. I base nothing on any such argn- 
ment. It is a popular argument, I know; but as I am not a candi- 
date, as most of my friends on this floor are, for the Presidency, I am 
willing to be very candid. [Langhter.] The lines are surveyed by 
engineers, and when the survey is made, as a matter of necessity it is 
returned back to the board of directors, whether they are in session 
in Boston or in New York or in Chicago. I think they might sit ina 
much better place—Saint Louis; but that place has not been men- 
tioned before us. A return is made to that board of directors; the 
board of directors then file the survey of their line thus made with 
the Land Department, and there the ability to do anything farther 
is at an end as far as the railroad is concerned. Now it becomes the 
duty of the Land Office to withdraw those lands from market. Tho 
trouble has been that for some reason or other that duty has been 
very much neglected. What the reason has been I do not know; but 
the fact is, as [ state, that after the surveys have been filea with the 
Land Office here, after the line has been adopted by these boards, sit 
where they may, and they have complied with the law and have filed 
their line of survey iu the Land Office here, yet the Lund Department 
or the Land Burean, for some reason with which I am not acquainted, 
has often neglected to withdraw those lands. Now, it should bo u. 
portion of this bill to mako it the duty of the Land Ofiice immediately 
on the receipt of a line of railroad being designated in accordance 
with the terms of the law giving it a land grant to withdraw the lands 
within the line prescribed by the law granting it those lands. It can 
be made the duty of the officers nowto do it. Some of the lands have 
not yet perhaps all been surveyed. It was the object of my inquiry 
a while ago to ascertain that, because [was not aware that the entire 
line had been located from east to west on the Northern Pacific ronte; 
but there has been the trouble. The trouble has been that after the 
line was thus surveyed by the engineers of the railroad and the map 
filed in the Land Office here parties, knowing exactly where the rail- 
road would go and believing that the building of the railroad would 
make the lands near to it yay valuable, have gone on immediately 
and located pre-emptions and homesteads within the ten or twenty 
miles, as the law might designate, getting their information here, 
knowing that the line was located, and until the ruling of the late 
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Secretary those parties were protected. Whether they ought to have 
beon protected or not is neither here nor there; they were protected 
until the land was withdrawn. The Land Office onght to have with- 
drawn it immediately; but it was not withdrawn immediately. Somo- 
times it remained one year and sometimes two years, and in my State 
I think in one case upward of three years. 

As there will be no more land grants, perhaps it may not be very 
important to pass on that subject; but Iam in favor of a law now 
by which you will give the patents to the parties who made these lo- 
cations before the withdrawal of the lands from market. Ihave my- 
self no doubt of the law. As a practicing lawyer in my own State 
many years ago I had occasion to investigate the matter with some 
care; although it was a grant, to use technical terms, in presenti, it 
was to take effect in futuro, upon the arising of certain contingencies ; 
that is, a line had to be surveyed; that line had to be adopted by the 
railroad company; it had then to be returned to the Land Office, and 
the Land Office had to withdraw those lands from sale; and, until 
all these terms were complied with, we contended that the grant was 
not complete. I believe that to be good Jaw, although it is in con- 
flict with the decision of the late Secretary of the Interior, 

Now, sir, I think I have said enough in regard to the first portion of 
the first section, because it has two very distinct provisions. It goes 
on to say that the locator shall be entitled to a patent if he made his 
location prior to the withdrawal of the lands: 

Or after their restoration to market by order of the General Land Office, and 
where the pre-emption and homestead laws have been complied with, and proper 


proofs thereof have been made by the parties holding such tracts or parcels, they 
anil be confirmed, and patents for the same shall issue to the parties entitled 
ereto. 


This last portion of the first section strikes me as entire surplusage. 
T can see no legal effect in it whatever. That is the law now. Ifa 
person makes a location in accordance with the pre-emption law or 
the homestead law, or in compliance with any law of the United 
States, upon land of the United States which was designated as rail- 
road land, but which the railroad company abandoned, and that land 
has thereby become restored to the United States, why as a matter of 
course 

Mr. MITCHELL. May Lask the Senator from Missouri a question? 

Mr. BOGY. Let me finish my sentence. As a matter of course that 
man’s right is complete. Why should it not be! 

Mr. MITCHELL. I would inquire if, in a case of that kind, it 
does not require, under the decision of the Supreme Court of the United 
States, either legislative or judicial action in order to determine that 
question ? 

Mr. BOGY. Iam not aware of any such decision of the Supreme 
Court. Ido not pretend to know all the decisions. 

Mr. MITCHELL. I would call the attention of the Senate to the 
decision in the case of Schulenberg vs. Harriman, 21 Wallace, page 44. 

Mr. BOGY. Please read. 

Mr. MITCHELL. The syllabus of the case is as follows: 

First. 9 — Lune of J 8 3, 42 ma 55 Aret 3 of ~~ act of a Sn * 
are grants in pri and passed the title 0 sections designated to be af- 
torward located; when the route was fixed their location became 1 and the 
oot 5 was previously imperfect, acquired precision and became attached to 

o land. 

Second. That the lands granted have not reverted to the United States, although 
the road was not constructed within the period prescribed, no action having been 
. either by legislation or judicial proceedings to enforce a forfeiture of the 
gran 
Judge Field in announcing the decision 

Mr. BOGY. Iam very familiar with that decision, and I will save 
the Senator the trouble of farther 8 

Mr. MITCHELL. I would like to read one sentence, because it is 
directly in conflict with the remarks which are being made by the 
Senator, as I understand him. 

Mr. BOGY. Very well. 

Mr. MITCHELL. Judge Field says: 

And it is settled law that no one can take advantage of thenon-performanceof a 
condition-subsequent annexed to an estate in foe, but the tor or his heirs or the 
successors of the grantor if the Krahe Droese from an artiticial person; and if they 
do not seo fit to assert iheir right to enforce a forfeiture on that ground, tho title 
remains unimpaired in the grantee. The authorities on this point, with lly an 
5 are all one way from the Year Books down. And the same doctrine 
obtains where the grant upon condition proceeds from the Government; no indi- 
vidual can assail the title ithas conveyed on the ground that the grantee has failed 
to perform the conditions annexed. 

In what manner the reserved right of the grantor for breach of the condition must 
be asserted so as to restore the estate depends upon the character of the grant. If 
it be a private 1 that right must be asserted by entry or its equivalent. If the 

© 


t be a public one, it mast bo asserted by judicial proceeding authorized by law, 
the equivalent of an inquest of office at common law, finding the fact of forfeiture 
and adjudging the restoration of the estate on that ground, or there must be some 


legislative assertion of ownorship of the property for breach of the condition, such 
as an act directing the possession and appropriation of the property, or that it be 
offered for sale or settlement. 

Mr. BOGY. As I understand that decision, it is simply this: that 
these grants to railroads are, as far as the mere abstract idea of title 
is concerned, complete and perfect; but like all land legislation, as a 
matter of necessity the title must attach to some particular locality. 
It is a grant in presenti to take effect in futuro as far as the mere 
question of locality is concerned. The court decides that, it being a 
grant complete, the title did not revert back to the United Btates by 
operation of law, although the time within which the road should 
have been finished had expired, but that it required legislation to 
divest the title of the railroad company. That it was competent for 


Congress to put an end to the grant becanse the terms of the grant 
had not been complied with is beyond a doubt in accordance with 
that decision, but it required action of Congress, and until action had 


taken place 

Mr. MITCHELL. That is just what is proposed by this bill. 

Mr. BOGY. Pardon me. And until action had taken place tho grant 
remained perfect. Indeed, many of the companies—I could cite them— 
have not now built their roads within the years prescribed in the 
law, but they contend that according to the very decision of the Su- 
preme Court there is no limitation applicable to them until there is 
positive action on the part of Congress. 

Mr. HOWE. I do not wish to interrogate the Senator from Mis- 
souri, but I wish to interrogate the Senator from Oregon, and to know 
whether it be the purpose of the words upon whic the Senator is 
now commenting to clothe the Commissionerof the General Land Office 
with authority to declare forfeited a grant which has been made by 
the Government upon his judgment that the condition has not been 
complied with ? > 

Mr. BOGY. The Senator from Wisconsin is perfectly right, and it 
is tho point that I was aiming to get at; but he, being a younger man, 
is more ardent and has got to it before I did. [Laughter.] Now, 
according to my understanding and tho understanding of my friend 
from Wisconsin, the grant being perfect, is it the intention of this 
section to clothe the Secretary of the Interior with the power of end- 
ing that grant—that is the idea—by doing what? By restoring the 
land to the public domain. Now, although a law of that kind might 
be a very good law, and might receive my support, (I cannot say as to 
that,) I think this bill does not effect that object. It says, “or after 
their restoration to market by order of the General Land Office and 
where the pre-emption and homestead laws have been complied with“ 
the party shall be entitled to his patent. It would leave the case in 
a more befogged condition than it is now, because iftyou did give 
the pre-emptor under this second portion of the first section a title 
the question would still arise, was not the railroad company entitled 
to that land until the grant had been forfeited by act of Congress? 
and you would have made no progress in protecting these people in 
the West. It is my desire and intention to protect them if I can, but 
I do not think this bill does protect them. I do nof think that this 
second portion of the first section attains that end, althongh Lam very 
free to say it is plain that is the object aimed to be accomplished, but 
I think this does not accomplishit. It does not change the right. The 
very decision of the Supreme Court read by my friend from Oregon 
sustains mo and is in opposition to the views taken by him. 

Mr. MITCHELL, I think myself the section ought to go further. 

Mr. BOGY. Because, if it be true that this is a grant in presenti, 
according to all the notions of law we have, it is complete, it is per- 
fect, and no legislation here can divest that grant. If it be a complete 

ant we cannot divest it by any legislation, and we involve these 

omesteaders and pre-emptors in more litigation than would be profit- 
able to them, which I desire to avoid. Therefore, I think the section 
is imperfect, and does not attain the object aimed to be accomplished 
by my friends. Hence, although I am in favor of the idea, which, as 
far as I can catch it, is embodied in the section, I suggest that the 
section ought to be improved by amendment. 

Mr. SARGENT. I should like to call the attention of the Senator 
from Missouri and the Senator from Wisconsin to what I believe to 
be tbe fact in this matter. I suppose neither of them would deny 
that, where a grant is made even in presenti upon conditions, the Gov- 
ernment being a party to that grant has a right, on the entire failure 
of the conditions or a substantial failure of the conditions, to revoke 
the grant, to declare a forfeiture; and that perhaps we could do in 
this bill, or by any bill; and especially should we do so in case the 
rights of other parties had grown up by the action of the Government. 

ow, Lunderstand the fact to be that before this decision of the 
Supreme Court, where a railroad company totally failed to perform 
the conditions of its grant, did not build its nf but held a sort of 
cloud on public lands, impeding settlers and impeding settlement, 
the Land Office, acting on what it supposed to be its authority, de- 
clared in all such cases that, on account of the failure of the com- 
ponies to perform their duty, the land had reverted to the General 

overnment. Settlers and the people of the United States had a 
7 to suppose that this action was in good faith and was legal. 
They are not of course all lawyers; they have not the advantage of 
sitting here and listening to these discussions ; but they saw a public 
declaration, which they knew to be founded on fact, that a land grant 
had not been complied with and that certain land was restored to the 
public domain and was open to homestead and pre-emption. They 
thereupon in perfect good faith entered upon such land, took up the 
moderate quantities to which they were entitled, in many cases paid 
for their land, in all cases probably made valuable improvements. 
Subsequent] Congress, on the suggestion of these railroad companies, 
with the inducements which they can bring to bear on committees, 
with the ar; ents which they can address to Senators’ minds, &c., 
convinced Congress that it would be a very good thing to have the 
railroad built anyhow, and therefore got a TO grane of the land, or, in 
other words, got an extension of the grant. en the Land Oflice 


turned around and said, “ Congress having extended this grant, it ents 
out all the men who came in as settlers during the intervening period.” 
This former grant and the subsequent one are like a pair of shears, 
and cut to pieces those who get between them, 
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This bill provides that where there has been a forfeiture and the 
land has been declared restored to the public domain by the Land 
Office—and I believe there are not a great many cases of the kind— 
persons who were thus encouraged by the Land Office, our officers, 
to so proceed, and whose cases were overlooked by Congress when it 
made the extension, shall have the privilege of enjoying the lands 


which they paid the Government for. It seems to me that is a plain 
and wise provision, and that the railroad companies, who were in de- 
fault year after year and who came and begged Congress that they 
might have the residue of the lands, ought not to take the land 
which belonged to these settlers. I make that suggestion of fact to 
my friend from Missouri. 

r. BOGY. My friend’s declaration only confirms me in the posi- 
tion I tried to explain before. Nobody doubts, the Supreme Court 
does not doubt, no lawyer can doubt, no man who is at all familiar 
with the laws applicable to this subject can doubt, that it is compe- 
tent for Congress to end a grant when the terms of the grant have 
not been complied with. For instance, lands are given to a railroad 
company provided the railréad is finished between the two termini in 
ten years, and it is not finished or even there is no commencemer.t at 
all made during the whole ten years; according to the decision of the 
Supreme Court, and I think it is good law, althongh the terms have 
not been complied with, it is a grant in presenti and the title is in 
that railroad company; but as those terms have not been complied 
with it is competent for the United States, representing the other 
party to the contract, to end that contract. It is the same rule of law 
that regulates the transactions between man and man. There is no 
3 That decision only carries out what we all know to be 
the law. 

I caught the idea of my friend from Wisconsin, and he and I agree 
that this does not provide a sufficient remedy by which the rights of 
these railroads, are terminated so as to enable the pre-emptor to come 
in with his right. That is my difficulty, aud it is lor that reason that 
I object to the language as it is. I agree with the objects aimed to 
be accomplished ; I agree with the speech made by my friend from 
California; I agree with the speech made by my friend from Oregon ; 
but that does not prove that this bill is right in its wording by any 
means, Tho Senator from Indiana a while ago made a speech with 
every word of which I agree; but it was entirely beyond the bill; it 
applied to no part of the bill. I want a bill to be effectual to carry 
out the views of these gentlemen; and I say this bill does not do it. 

Now, with regard to the second section I think we are more em- 
barrassed there than in the Hirst, and I think the embarrassments in 
the first section are very great. That second section provides: 

That when at the time of such withdrawal as aforesaid valid pre-emption or 
homestead claims existed upon any lands within the limits of such grants which 
afterward were abandoned— 

At the time the lands were withdrawn, mind you, valid sg Ne 
or homestead rights existed according to law, and they being in ex- 
istence according to law the railroad company as a matter of course 
could have no sort of claim to that same land. That is all true; but 
if Aisa pre-emptor aud has in accordance with the law obtained a 

»re-cmption on land that has been given to a railroad but before it 
Ens been withdrawn from sale, and he afterward “abandons” that 
land—this is the word used—can Congress grant that land to anybody 
else who may comply with the pre-emption laws? Why not, my friend 
from California asks me? For the reason that instantaneously when 
the right of one ceases the other right comes into existence; im- 
mediately as one disappears the other comes there full armed and 
equipped, and his title is as perfect as if he had held it a thousand 


years. 

Mr. SARGENT. Will my friend allow me to read a section; and 
it will show him, I think, that he is mistaken? I will take the grant 
to the Union Pacitic Railroad, which is a good type of all of them, 

Mr. BOGY. Iam willing to be corrected. 

Mr. SARGENT. The grant is to the amount of five alternate sec- 
tions per mile on each side of the railroad, afterward increased to ten 
on the line thereof, and within the limits of ten miles on each side of said road, 
not sold, reserved, or otherwise disposed of by the United States, and to which a 
pre-emption or homestead claim may not have attached at the time the line of said 
road is definitely tixed. 

Now, let me ask my friend, if a homestead or pre-emption has at- 
tached at the time of the definite location, is not the land covered by 
that removed from the grant, and what words of grant are there sub- 
sequently by which that, in case of abandonment, goes to the railroad 
company? It obviously is territory which is reserved by the United 
States from the operation of the grant. It is for the benefit of the pre- 
emptor. If the pre-emptor abandons it or does not make his title U 
to it, it remainsin the Government of the United States to be sold and 
the money put in the Treasury, or to be granted to whomever it pleases. 
But the act does not say that in case this pre-emption existing at that 
time is abandoned then the rights of the railroad company shall in- 
stantly adhere thereto. It simply says that it is reserved from the 
grant, 

Mr. BOGY. As a lawyer, I would say all that which my friend from 
California has read is totally null and void, and might as well not be 
in the law, and the law would have the same effect. It amounts to 
nothing at all. It is mere verbiage. 


That there be, and is hereby, granted to the said company, for the purpose of aid- 
ing in the construction of said railroad and telegraph line, and to secure the safe 


and speedy transportation of the mails, troops, ntunitions of war, and public stores 
thereon, every alternate section of public land, designated by odd numbers, to the 
amount of five alternate sections per mile on cach hile of said railroad, on tho line 
thereof, and within the limits of ten miles on each side of said road, not sold— 


What is the use of putting “not sold” there? If the land had 
been sold, could the Government grant it? Asa matter of course if 
it was sold the Government could not grant it— 
reserved— 

If it be reserved, it is reserved in accordance with law, not an arbi- 
trary reservation; and if if be reserved in pursuance of law, (and 
there is no way in the world to reserve it but according to law,) it 
cannot be granted. It is true there are Indian reservations made by 
executive order, but that has been decided by the Supreme Court to 
be no reservation at all as against a railroad. I know that decision— 


reserved, or otherwise disposed of by the United States, and to which a pre-emp- 
tion or homestead claim may not bave attached. 


Ifa 1 right has attached, the Government with all its 
power, backed by forty millions of people, cannot take that pre-empt- 
ors right away from him as long as the Supreme Court of the United 
States maintains the character it has now. Nor was it competent for 
the Government of the United States, with all its Army and power, 
to deprive a homestead-man who settled upon the wilds of the West 
of any right which existed there before this law was passed. There 
is no such authority in this Government, with all its immense power z 
and all that language is mere surplusage; it amounts to nothing. 

Mr. SARGENT. I should like to ask my friend if he considers that 
that was merely a reservation in favor of the pre-emptor, or if it was 
not also a reservation of the land to which a pre-emption may have 
attached? If it was a reservation of the land, then of course there 
must be a reservation, 

Mr. BOGY. No. We are coming perhaps to this subject with the 
intention of benefiting these parties by different lines. I am talking 
of the effect of the grant. It is not competent for the Government of 
the United States more than it is for an individual to grant that 
which it does not possess. Itreminds me of an anecdote of a Metho- 
dist preacher, who preached a sermon once, and some one who had 
listened to him complained to him that he had made a very poor ser- 
mon indeed. “ Well,” he said,“ my dear fellow, I presume that is true; 
but don’t you know that it is the most difficult thing in the world to 
convey to others ideas which we are not possessed of ourselves.“ It 
would be the most difficult thing in the world for the Government to 
convey to others that which it did notown: and if this land had been 
sold, or a right had been secured to a pre-emptor, or a right had been 
secured to a homesteader, then, according to the law, there was no 
power in this Government to take it away. 

Mr. HARVEY. I wish to ask the Senator if he does not know that 
an inchoate right under the pre-emption or homestead law leaves u 
right of reversion to the Government in case of abandonment. ‘The 
argument of the Senator is simply this: that, instead of the abandon- 
ment of a claim operating as a reversion to the Government, it oper- 
ates asa grant to the railroad, when the law under which the rail- 
road claims expressly excludes that very particular land. 

Mr. BOGY. Iam unable to understand the point yet. The land is 
excluded I admit, but the land would have been excluded without 
these words in the law justas effectually, The rights are not changed 
because this law says, We grant you, Mr. Railroad Company, a cer- 
tain quantity of lands, provided we have not sold those lands before; 
1 that nobody has proven his pre-emption in accordance with 

aw to those lands. If he had, it was not competent for Congress to 
divest that man of his pre-emption right. Or“ provided there be no 
homesteader on the grant;” if there was one, it was not competent for 
Congress to deprive him. But my friend from Kansas says these rights 
may be inchoate. I say these rights are not inchoate; they are com- 
plete; but although complete they are made upon conditions; and 
those conditions must be complied with. As an abstract question the 
right is not taken away; it is perfect and complete; and it is what the 
law calls a vested right. 

Mr. HARVEY. ‘The Senator will see that this section is dealing 
with these conditions; and the provision is simply this: 

That when, at the time of such withdrawal as aforesaid, valid pre-emption or home- 


stead claims existed upon any lands within the limits of any such grants which after- 
were abandoned. 


That is, the conditions were not complied with. The claimant then 
has an inchoate right, as I have said, which fails by not complying 
with the conditions. The Senator from Missouri argues that by reason 
of that failure the land is included in the grant to the railroad com- 
pany, while we claim that it reverts to the Government. 

Mr. BOGY. I understand my friend perfectly well. 

Mr. HARVEY. Unless he means to claim that instead of reverting 
to the Government the land, upon abandonment of the settler, became 
included in the grant to the railroad, I can see no point in his objec- 
tion to this section. 

Mr. BOGY. It is just what I contend is the law in spite of what I 
desire to be the law. I am for the pre-emptor; I am for the home- 
steader; I want to protect them; but I say that under this bill, and 
coupling this bill with the act read by the Senator from California a 
while ago, which provided that Congress did nof undertake to grant 
lands to these railroads which it had sold to other parties or upon 
which pre-emption or homestead had attached, the rights of the set- 
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tlers are not clearly and properly protected as they oughtto be. I be- 
lieve a law ought to be passed by which these men shall be protected 
in spite of the 5 but I do not think this does it because 
and that is the point now—if A as a pre-emptor has a right to one 
hundred and sixty acres of land within the line of the railroad grant 
his right is perfectly complete, as far as the mere idea of right is con- 
cerned, but that right as it necessarily must be is coupled with condi- 
tions, as all homestead and pre-emption rights are. It is not worth 
while now to enumerate the conditions, such as residence, &. He 
chooses not to comply with those conditions. However perfect his 
right was and however amply he might have protected himself by 
complying with the conditions, he chooses not to comply with them, 
but makes what is very properly called an abandonment. He aban- 
dons his land. Now what is the law? The very law read by the Sen- 
ator from California says that if there be a pre-emption there it is not 
included. There is a pre-emption there, but that is inchoate; the 
right is not inchoate, but the pre-emption is inchoate, and it may be 
perfected in time; but he does not choose to perfect it; he gives it up, 
and instantancously upon his abandonment the railroad’s right comes 
in and itis railroad land. 

. Even though excluded by the very terms of the 

nt 

Mr. MORRILL, of Maine. The Senator from Missouri is well in- 
formed about the public lands, I perceive, and I should thank him to 
tell me at what time, whether before or after lands are surveyed, a 
right of pre-emption or a right of entry can be said to attach. 

Mr. BOGY. I will answer the Senator. There have been different 
pre-emption laws at different periods. The present pre-emption law 
does not require that the land shall previously be surveyed. The 
condition must be complied with. 

Mr. MORRILL, of Maine. Do I understand the Senator to say that 
under the present law any person may go on any of the public lands 
of the United States and make an entry, and carry it out to a title? 

Mr. BOGY. I will answer the Senator. Strictly speaking, he may 
not do so under the pre-emption laws. He does that under the home- 
stead law, or he can do it more effectually under the homestead law. 
His mere right is perfect under the pre-emption law, but he has to 
comply with the conditions of residence, proof, and all that. There- 
fore my objection to this section is not an objection to what my friend 
from Kansas [Mr. HARVEY] wishes the law to be 

Mr. HARVEY. If the Senator will pardon me, I think the objection 

to it is based upon a mistake as to the result of the abandonment by 
the settler. That result is not to include the land which he before 
oceupied in the grant to the railroad company, because it is excluded 
by the act making the grant, but the fact is that by the abandonment 
the land reverts to the Governmtnt of the United States; and the ob- 
ject of this 8 section is to protect the settler who has taken 
that land after its abandonment by the first settler, and taken it in 
vursuance of the rulings and regulations of the Land Department. 
That is the only aim of this section, as I understand, and I think it 
accomplishes that purpose. At any rate, the friends of the bill are 
ready to take it as it stands and risk the matter. 

Mr. BOGY. I profess to be a friend to this bill, but I am not will- 
ing to take it as it stands. 

ir. PADDOCK. Lask the Senator from Missouri to give way to 
enable me to make a motion to proceed to the consideration of execu- 
tive business. 

Mr. BOGY. I have no objection. 

Mr. PADDOCK. My reason is this: There are a number of Sena- 
tors who wish to be heard on this question, and it is apparent to all 
that it is not possible to dispose of it to-day. Therefore I ask that 
it go over until to-morrow. 

The PRESIDENT pro tempore. It is moved that the Senate proceed 
to the consideration of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were re-opened, and (at four o’clock and thirty- 
two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 25, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


REDMOND TULLEY. 


Mr. O’BRIEN, by unanimous consent, introduced a bill (H. R. No. 
1560) for the relief of Redmond Tulley ; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ALABAMA CONTESTED-ELECTION CASE, 


Mr. CALDWELL, of Tennessee, by unanimous consent, presented 
pepers in the contested-election case from the first district of Ala- 

ama, Bromberg vs. Haralson; which was referred to the Committee 
of Elections. x 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour commences at fifteen minutes 
past twelve, and the regular order is the call of committees for re- 
ports of a public nature. 

CONTESTED-ELECTION CASES. 

Mr. HARRIS, of Virginia, from the Committee of Elections, reported 
papers in the following cases; which were received and ordered to be 
printed: 

‘one in the gase of Le Moyne rs. Farwell, of the third district of 
Illinois. 
rhe nig in the case of Finley rs. Walls, from the second district of 
orida. 
TRANSFER OF INDIAN TRUST FUNDS. 

Mr. FOSTER, from the Committee on Appropriations, reported a bill 
(H. R. No. 1561) to transfer the custody of certain Indian trust funds 
from the Secretary of the Interior to the Treasurer of the United 
States; which was read a first and second time. 

The bill provides that all the stocks, bonds, and other securities or 
evidences of indebtedness now held by the Secretary of the Interior 
in trust for the benefit of certain Indian tribes shall, within thirty 
days from the passage of the act, be turned over to the Treasurer of 
the United States, to be by him held and disposed of in the same man- 
ner and upon the same trust as they have been heretofore held by the 
Secretary of the Interior, provided that nothing contained in the act 
shall operate to affect the guardianship and control now exercised by 
the Secretary of the Interior over any Indian or Indian tribes except- 
ing as to his custody of the trust fund herein mentioned. 

Mtr. FOSTER. This bill relates wholly and solely to the custody 
of the Indian trust funds now held by the Secretary of the Interior. 
The Secretary of the Interior himself desires the transfer, and the 
8 believe that the Treasurer is the proper custodian of these 

unds. 

The bill was ordered to be engrossed aud read a third time; and 
being engrossed, it was accordingly read the third time, and 

Mr. FOSTER moved to reconsider the vote by which the bill was 
perce ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


10 PER CENT. TAX ON BANKS, 


Mr. COX, from the Committee on Banking and Curreney, reported 
back, with an adverse recommendation, the following bills: 

A bill (H. R. No. 438) for the relief of banks and bankers ; 

A bill (H. R. No. 772) to repeal sections 3412 and 3413 of the Re- 
vised Statutes ; and 

A bill (II. R. No. 1145) to repeal sections 19, 20, and 21 of the act 
entitled “An act to amend existing custom laws,” &c., approved Feb- 
ruary 8, 1875. 

Mr. COX. These several bills propose to repeal the 10 per cent. tax 
on banks and banking associations which is now levied under exist- 
ing statutes. The committee unanimously ask to be discharged from 
their further consideration. 

The motion was agreed to; and the bills were severally laid on the 
table. 

EZRA B. BARNETT, 

Mr. PHILIPS, of Missouri, from the Committee on Claims, reported 
back with an amendment the bill (H. R. No, 193) for the relief of Ezra B. 
Barnett, of Norwich, New York; and the same was referred to the 
Committee of the Whole on the state of the Union, and the accom- 
panying report ordered to be printed. 


JOSEPIL W. M’CLURG. 

Mr. CONGER, from the Committee on War Claims, reported. back 
adversely the bill (II. R. No, 286) for the relief of Joseph W. McClurg, of 
Camden County, Missouri; and the bill was laid upon the table, and 
the accompanying report ordered to be printed. 

TRANSPORTATION OF ARMY SUPPLIES. 

Mr. COOK, from the Committee on Military Affairs, reported ad- 
versely on House joint resolution No. 16, directing the Secretary of 
War to determine distances of transportation of Army supplies on 
routes 1 and 2 west of the Missouri River in 1864 and 1865, and the 
same was laid on the table. 

QUARTERMASTER-GENERAL M. C. MEIGS. 

Mr. TERRY, from the Committee on Military 3 reported back, 
with a recommendation that the same do pass, the following resolu- 
tion: 

Resolved, ‘That the Secretary of War be respectfully requested to transmit to this 


House copies of the orders and instructions under which Quartermaster-G 
M. C. Meigs is acting during his absence from the United States. 


The resolution was adopted. 
TRANSFER OF MILITARY RESERVATIONS TO INTERIOR DEPARTMENT, 

Mr. TERRY also, from the same committee, reported a bill (H. R. 
No. 1562) for the transfer of certain military reservations to the In- 
terior Department, and authorizing the sale of the same; which was 
read a first and second time with the accompanying report, referred 
to the Committee of the Whole on the state of the Union, and ordered 
to be printed. 
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RE-ORGANIZATION OF THE JUDICIARY. 
Mr. KNOTT, from the Committee on the Judiciary, reported a bill 
(II. R. No. 1563) to re-organize the judiciary of the United States; 
and the substitute was ordered to be printed and recommitted. 


H. GOLD RODGERS. 


Mr. FAULKNER, from the Committee on Foreign Affairs, to which 
was referred the claim of H. Gold Rodgers, formerly chargé d'affaires 
to Sardinia, reported the same back adversely, and it was laid upon 
the table, and the accompanying report ordered to be printed. 


PENSION AND BOUNTY LANDS. 


Mr. JENKS, from the Committee on Invalid Pensions, repo: ted back, 
with a recommendation that the same do pass, a bill (H. R. No. 1340) 
supplementary to the several acts relating to pensions and bounty 


ds. 

The bill was read. 

The first section provides that, except in cases of permanent spe- 
cific disabilities, no increase of pension shall be allowed to commence 
prior to the date of the examining-surgeon’s certificate establishing 
the same, made under the pending claim for increase; but the certifi- 
cate or report of any biennial examination may be accepted as sufti- 
cient for the purpose of adjudicating any claim for increase within 
six months after the date of such examination, and the increase of 
such pension in such cases shall commence from the date of such bi- 
ennial examination; and in this as well as all other cases the certifi- 
cate of an examining surgeon or of a board of examining surgeons 
shall be subject to the approval of the Commissioner of Pensions. 

The second section provides that in the administration of the pen- 
sion law, whenever it shall appear that a higher order of proof can- 
not be obtained, evidence of cohabition and general recognition as 
husband and wife, or other evidence which would constitute proof of 
a marriage under the common law, may be accepted as suflicient to 
establish the fact of marriage. 

The third section provides that from and after Jaruary 1, 1878, 
parol evidence alone shall not be sufficient to prove service for which 
any bounty-land warrant or certificate may be claimed; and no such 
warrant or certificate shall be allowed for any service not shown by 
record evidence ; provided that where the service was performed by 
ee the fact of such substitution may be shown by parol evi- 

ence. 

The fourth section repeals so much of section 2444 of tho Revised 
Statutes as declares bounty-land warrants to be“ personal chattels.” 

The fifth section provides that no person shall be prosecuted, tried, 
or punished for any crime arising under the pension laws or bounty- 
land laws of the United States unless the indictment is found or the 
information instituted within five years next after the committing of 
such crime. 

The sixth section repeals all acts and parts of acts inconsistent or 
in conflict with the foregoing provisions of this act. 

Mr. TOWNSEND, of Pennsylvania. I would like to ask the gen- 
tleman what is the object of that paragraph concerning bounty-land 
warrants proposing to repeal the act making them personal property? 

Mr. JENKS. The object is to make them realty, so as to prevent 
the possibility of the frauds that are now perpetrated. 

Mr. TOWNSEND, of Pennsylvania. I cannot understand how you 
can make a bounty-land warrant real estate. If made real estate, it 
is subject to widow’s dower; and how do you propose to create a wid- 
ow’s dower on a chose in action, if I may so call it, a floating warrant, 
which has no location any where? It seems to me impossible. You 
cannot make any thing but personal property out of it. 

Mr. JENKS. Prior to the passage of the act which is embodied 
in the Revised Statutes, section 2404, the courts of the United States 
had decided these land-warrants to be realty; but by this section 
which we 2 to oy they were changed from realty to per- 
sonalty. d widow’s dower is not a necessary incident of all real 
estate, either by the laws of Pennsylvania or elsewhere. If this bill 
be passed, these bounty-land warrants cannot be disposed of to the 
detriment of the widow or heirs, until they shall have had notice. 
So long as these warrants are treated as personalty, they may be seut 
to a foreign state, letters of administration may be taken ont there 
upon the claim that there are assets in that state ; and without notice 
to the widow or heirs, the warrants are transferred and the title to 
the land is perfect. Thus those who ought to have the benefit of the 
land warrant are entirely defrauded. Hence we think this bill ought 
to be passed. 

Mr. TOWNSEND, of Pennsylvania. If these land-warrants are 
treated as real estate innumerable difficulties will arise. By the laws 
of inheritance they will have to go in cases of intestacy to the heir, 
and not to the mee representative. A great deal of trouble will be 
caused in the administration of the estates of decedents who may 
have owned these land warrants. I trust the gentleman will consent 
to strike out that part of the bill relating to this matter, so that these 
warrants my remain as they now are, personal property. 

The SPEAKER. Does the gentleman yield for any amendment? 

Mr. JENKS. I do not. 

The SPEAKER. The question is then on ordering the bill to be 
engrossed and read a third time. 

Mr. TOWNSEND, of Pennsylvania. As the bill cannot be amended, 
I hope it will not pass. 


Mr. BURCHARD, of Illinois. I wish to ask the gentleman from 
Pennsylvania [ Mr. JENKS] whether this bill extends the limitation of 
time within which criminal indictments may be found in the cases 
mentioned in the bill? 

Mr. JENKS, The present limitation is only two years; this bill 
proposes to make it live years—a necessary change, because often 
frauds in these matters cannot be detected within two years. 

Mr. BURCHARD, of Illinois. This is all right. 

Mr. BRIGHT. I wish to propound an interrogatory to the chairman 
of the Committee on Invalid Pensions in relation to the construction 
of the bill which he has reported. If my recollection is not at fault 
the bill provides that no evidence except record evidence shall be suf- 
ficient to entitle the applicant toa pension. I think such a rule is too 
stringent. In cases of loss, suppression, spoliation, or destruction of 
the record evidence I think there ought to be an opening in the law 
for the admission of secondary evidence. I therefore suggest to the 
gentleman this amendment, to come in at the proper place: 


Except in cases where the record evidence may be lost or destroyed, so that the 
same cannot be produced. 


Mr. JENKS. There is nothing in this bill relating to that subject. 
This only refers to bounty-land warrants. It is provided that unless 
a party shall before the ist of January, 1878, establish his right toa 
bounty-land warrant he must after that produce a record showing the 
fact that he was mustered in and mustered out; and even this re- 
quirement applies only to soldiers of the war with Mexico. 

Mr. BRIGHT. Still I think the reason of the rule is the same. 
Therefore I suggest to the gentleman the amendment I have just read. 

Mr. JENKS. There must be some period fixed so that these claims 
for bounty-land warrants may be settled with certainty. The bill 
allows until January 1, 1878, to establish by parol evidence the right 
to these bounty-land warrants. At that time it will have been thirty- 
one years since the service of the soldier, The uncertainty of mem- 
ory after the lapse of so many years, during which warrants may have 
been duplicated and reduplicated for the same soldier upon proof by 
different witnesses, makes it necessary that some time should be fixed 
after which record evidence shall bo required. By this bill we still 
allow the soldier about two years within which to establish his claim 
by parol evidence; and if there are any bona fide cases still to be pre- 
sented they ought to be proved during that time. The Commissioner 
of Pensions says that of those now granted there is reason to suppose 
that a very large proportion are fraudulent or duplicates of those pre- 
viously granted. We think that the bill allows ample time for those 
who have just claims to come in and prove their cases by parol evi- 
dence. After that let them stand or fall by the record. 

Mr. BRIGHT. With the permission of the gentleman, it seems to 
me that he misapprehends the suggestion I make. I do not propose 
to amend that part of the bill which relates to the reqnirement of 
record evidence. The suggestion I make has relation only to that 
class of cases, and it is an exception where the record evidence is de- 
stroyed. 

The bill was ordered to be engrossed und read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. OLIVER. Lask that the bill be again read. 

The bill was again read in extenso. 

Mr. FORT. Js the bill open to amendment? 

The SPEAKER. If is not, as the bill has been ordered to be en- 
grossed and read a third time. 

Mr. FORT. I hope by common consent the gentleman from Penn- 
sylvania will allow it to be amended. 

The SPEAKER. The gentleman cannot do it—the House alone can 
do it by unanimous consent. > 

Mr. FORT. I wish to propose an amendment in line 4, section 4, so 
that all land warrants hereafter may be located in name of and by 
the heirs of the owners. 

Mr. JENKS. Ifthe land warrant is realty, the law directs that it 
shall be located in that way. 

Mr. FORT. That is not as I understand it, but that the land war- 
rant has to be sold. I think the heirs should be permitted to locate it. 

Mr. JENKS. This bill changes the law as it is at present. Land 
warrauts are now personal chattels, so that the administrator has to 
sell; but when they become realty, as is provided for in this bill, they 
pass to the guardian, who will only sell under order of the orphans’ 
court for maintenance and support of his ward. There is no neces- 
sity for the gentleman’s amendment. 

The bill was passed. 

Mr. JENKS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INCREASE OF PENSION. 


Mr. RUSK. I am instructed by the Committee on Invalid Pensions 
to report back a bill (H. R. No. 994) to inerease pensions in certain 
cases, with the recommendation that it do pass. 

The bill, which was read, provides that all persons who, while in the 
military or naval service of the United States and in the line of duty, 
shall have lost one hand and oue foot, or been totally aud permanently 
disabled in both, shall be entitled to a pension for each of sach disa- 
bilities, and at such a rate as is provided for by the provisions of the 
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existing laws for cach disability; provided that the act shall not be 
so construed as to reduce pensions in any case. 

Mr. RUSK. Mr. Speaker, this bill is intended to reach a class of 
cases heretofore omitted, and that is those who have lost one foot and 


one arm, or one leg and one arm. There are only sixteen such cases 
borne upon the pension-roll, and this provides a pension for each dis- 
ability, only bringing them up to those pensioners who have Jost 
both hands or both eyes or both legs. It is evidently just, and I de- 
mand the previous question. 

The SPEAKER. This billappears to be reported back with amend- 
ments. 

Mr. RU SK. The amendments are merely verbal corrections which 
were ordered by the committee. 

The SPEAKER. The Chair wonld suggest that the bill come in as 
an original bill reported from the Committee on Invalid Pensions. 

Mr. RUSK. Very well; I report from the Committee on Invalid 
Pensions a bill (H. R. No. 1564) to increase pensions in certain cases. 

The bill wasread a first andsecond time, and ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 


ALLUVIAL BASIN OF THE MISSISSIPPI RIVER. 


Mr. SINGLETON, from the Committee on Printing, reported the 
following concurrent resolution; which was read, considered, and 
agreed to: 

Resolved by the House of Representati (the Senate concurring,) That there be 
printed ten theses copies of the 9 the commission of engineers appointed 
to investigate and report a permanent plan for the reclamation of the alluvial basin 
of the M 8 iver subject to inundation, with the accompanying maps, as 
follows: Two thousand copies fur the use of the Senate and eight thousand for the 
use of the House. 

The resolution was adopted. 

CHANNEL BETWEEN STATEN ISLAND AND NEW JERSEY. 


Mr. BALLOU, from the same committee, reported the following 
resolution: 
Resolved, That the usual number of copies of the accompanying map be printed 


with the engineer’s report onthe plan for the improvement of the channel between 
Staten Island and New Jersey, received from the Secretary of War January 5, 1876. 


Mr. BALLOU. I will simply say, in relation to this map, that the 
cost will be about fifty dollars. The survey has been made, and the 
report is worthless without the map. 

The resolution was adopted. 


HOME-CONSUMPTION AND IMPOST STATEMENTS. 


Mr. VANCE, of Ohio, from the same committee, reported back the 
following resolution, with the recommendation that ib do pass: 

Resolved, That there be printed six hundred extra copies of the home-consamp- 
tion and impost statements, being Nos. 21 to 29, inclusive, of the annual report on 
commerce and navigation for the fiscal year ending June 30, 1875, three hundred 
for the House, one hundred for the Senate, and two hundred for the Treasury De- 
partment, 

The resolution was adopted. 2 

REPORT OF DISTRICT BOARD OF HEALTH. 


Mr. VANCE, of Ohio, from the same committee, also reported back 
with an adverse recommendation the following resolution; and the 
same was laid on the table: 

Resolved, That the board of health of the District of Columbia be furnished with 


fifteen hundred extra copies of their annual report for 1874, constituting a part of 
the documents accompanying the President's late annual message. 


ORDER OF BUSINESS. 


Mr. RANDALL. I move that the Honse resolve itself into Commit- 
tee of the Whole, and resume the consideration of the centennial ap- 
propriation bill. 

Mr. MILLS, Will the gentleman 


ield to me to ask unanimous 
5 to present a memorial and ask that it be printed in the REC- 
ORD 


Mr, RANDALL. I yield to the gentleman for that purpose. 
AGRICULTURAL SCHOOLS. 


Mr. MILLS, by unanimous consent, presented the petition of W. 
W. Long, master of the State Grange of Texas, and others, for an ad- 
ditional appropriation of public lands for agricultural schools; which 
was referred to the Committee on Education and Labor. 

Mr. MILLS. I ask unanimous consent that the petition be printed 
in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The petition is as follows: 


Sir: Tho undersigned, the executive committee of the Texas Stato Grange of Pa- 
trons of Husbandry, representing a large portion of the agriculturists of the State of 
Texas, would most ee represent unto the honorable body over which you 
preside that in most of the States of these United States the appropriation madé by 
your honorable body to tho several States for the purpose of establishing agricul- 
tural and mechanical oopis in the seyeral States has been expended in the con- 
struction of the necessary buildings and purchasoof grounds, and that many of the 
States from their financial em ment are not now able to realize the benefits 
and advantages of this wise and judicious appropriation; and as the necessity for a 
more gene and practical education exists, a system of education for the masses 
of our people which will tend to aid a higher and better development of our civil- 
ization and a more scientific improvement of agriculture and the mechanic arts, the 
very foundation of a nation’s prosperity and the great moving power of the world; the 
noble actof Congress of 1x62rises like asun of glory todispel the confasion and reveals 
to us and our children the practical kind of education rather than a special strain 
for a speculative and literary kind of knowledge. The necessity for such an edn- 


cation is seen and felt in our every-day life. No argument can discredit the high 


place the farmer and mechanic ocenpy in the rapid progress of our epoch in the 
world’s history. The endowment made by the Government through the influence 
of far-seeing statesmanship is well calculated to thrill the hearts and minds of the 
ple of every State aud Territory with the grand principle that the 3 
emanded by our people is useful knowledge, a knowledge of how to make men 
and bread,” an industrial education which will increase the wealth and promote the 
prosperity of the nation. 

In consideration of these advantages, your potitioners. in the interests of the ag- 
riculturists of the State of Texas, would most respectfully invite the attention of 
your honorable body, and humbly ask that such additional appropriation of the 

ublic lands be made to the several States as may be necessary to the full and per- 
ect endowment of the agricultural and mechanical colleges of the States, and such 
as will place them in complete and substantial operation, 

Your petitioners respectfully ask that an appropriation of twenty thousand 
acres of the public lands for each member of Congress be made to the States for 


that purpose. 
N WILLIAM. W. LONG, Chairman. 
W. WARREN. 
H. B. SIMONDS. 
J. E. GRAY. 
Hon MICHAEL C. Kerr, 
aer of the louse of Representatives of the Congress of the United States. 


PRINTING FOR THE WAR DEPARTMENT. 


Mr. VANCE, of Ohio. I ask unanimous consent to submit for pres- 
ent consideration the following resolution : 


Resolved, That the Secretary of War be directed to furnish this House immedi- 
ately with full and detailed reports of the work done for the War Department and 
each and every separate Bureau and office therein by the Government Printing 
Office during the two years ending December 31, 1875, the report to state the num- 
ber, pages, size, and cost of the various books ordered by the Department and far- 
nished by said Government Printing Office, and, if bound, the character and qual- 
ity of the binding, the number, size, nature, and cost of the various bills, blanks, 
and forms of every kind furnished by said Government Printing Office, and that 
3 the report the Secretary send, so far as may be ticable, copies of 
the various blanks and forms printed for and furnished his ent by said 
Government Printing Office during said two years ending December 31, 1875. 


Mr. BURCHARD, of Illinois. I would suggest that the resolution 
be referred to the Committee on Printing, of which the gentleman 
from Ohio [Mr. VANCE] is chairman, and which can report at any time. 

Mr. VANCE, of Ohio. Very well. 

Some time subsequently, 

Mr. BURCHARD, of Illinois. I desire to withdraw the objection 
to the consideration of the resolution of the gentleman from Ohio, 
being assured by him that it is important that it should be considered. 
at once. He desires the information as chairman of the Committee 
on Printing. 

There being no further objection, the resolution was agreed to. 


ORDER TO PRINT. 


Mr. TOWNSEND, of Pennsylvania. On the 5th of January I intro- 
duced a bill (H. R. No. 410) for the relief of J. G. Fell, Edward 
Hoopes, and George Burnham, trustees, which, according to the Con- 
GRESSIONAL RECORD, was read a first and second time, referred to the 
Committee on Indian Affairs, and, with accompanying papers, ordered 
tobe printed. But the order to print was not entered on the Journal. 
Lask that it may now be entered on the Journal. 

The SPEAKER. The entry will be made in the Journal on the 
authority of the RECORD. 


TENURE OF PRESIDENTIAL OFFICE. 


Mr. KNOTT. The joint resolution proposing an amendment to the 
Constitution limiting the tenure of the presidential office was made 
the special order for to-day after the morning hour. At the request 
of several gentlemen on both sides of the House I desire to move that 
the special order be postponed until next Tuesday, and made the spe- 
cial order for that day after the morning hour, 

There was no objection, and it was so ordered. 


UTE INDIANS. 


Mr. PATTERSON, by unanimous consent, submitted the following 
preamble and resolution; which were read, considered, and agreed to: 


Whereas a treaty was made with the confederated bands of the Ute Indian 
Nation in September, 1873, by Felix R. Brunot, a commissioner in behalf of-the 
United States, and by the terms of which treaty the said confederated bands of 
Ute Indians, on the one part, relinquished to the United States a portion of their 
reservation theretofore conveyed to them by the United States, and which portion 
conveyed embraces what is known as the “San Juan mining country," in South- 
western Colorado, and the United States, on the other and in consideration 
thereof, among other things, agreed to set apart and hold as a porpetual trust for 
the said Ute Indians a sum of money, or its equivalent in bonds, sufticient to pro- 
duce the sum of $25,000 per annum, to be disbursed for the use of said Indians; and 
whereas the said treaty was ratified by act of Congress approved April 29, 1874, 
and in the act ratting said treaty it was expressly provided that “the Secretary 
of the Treasury shall issue, set apart, and hold as a perpetual fund in trust for the 
Ute Indians, a sufficient amount of 5 per cent. bonds of the United States tho 
interest on which shall be $25,000 per annum, which interest shall be paid annually, 
as the President of the United States may direct, for the benefit of said Indiana ;" 
and whercas the said Ute Indians, in 3 of said treaty, delivered the said 
territory into the possession of the United States, and the same has been opened to 
immigration and settlement, and thousands of settlers have entered into said terri- 
tory for farming and mining pu ; and whereas it appears by the annexed 
letter and petition signed by reliable citizens of Colorado, many of whom are mem- 
bers of its Legislature and constitutional convention that the Government of the 
United States has wholly failed to carry out its part of the treaty stipulation, and 
for that reason the said confederated tribes of Ute Indians are becoming restless 
and dissatisfied, and threaten to drive the settlers from the relinquished territory, 
and that an Indian outbreak is imminent, which, if it occurs, must result in great 
loss of life and the destruction of the at material interests of one of the richest 
gold and silver producing regions on the continent: Therefore, 

Be it resolved, That the Committee on Indian A ffairs be required forthwith to in- 
vestigate whether or not the said bonds have been set apart as by law required, and 
whether or not the interest thereon, or any portion of it, has been disbursed for the 
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benefitof said Indians, and whether or not the Government has failed in any other re- 
spect to comply with its said treaty stipulations, and what action or legislation, if any, 
is necessary 10 prevent the existence of those conditions which itis € make 
an Indian outbreak and massacre imminent, and report the result of its investiga- 
tions to this House. 


Mr. PATTERSON. I ask unanimous consent that a statement ex- 
nlaining the facts and a petition of the citizens of La Platte County 
be »rinted in the CONGRESSIONAL RECORD. 
here was no objection. The papers are as follows: 


DENVER, COLORADO December 29, 1875. 


Sin: At the request of the settlers and miners residing in the southwestern por- 
tion of this Ternto upon the Lower Animas, La Plata, Los Pinosa, and Mancos 
Rivera I desire to call your attention to the following facts, and respectfully urge 
that, if possible, the attention of Congress be directed to the state of affairs existing 
in that section of Colorado and steps at once taken to remedy the existing wrongs. 

It is now considerably over two years since the treaty ceding what is known as 
the San Juan mining country was signed by the Utes, and nearly two years since 
tho same was ratified by Congress; yet there bas been no provision made for the 
payment to these Indians of the promised sums of 7 and goods, nor has there 

wen an agency established west of Pagosa Springs, as they claim they were prom- 
isel; or if an appropriation has been made for that purpose, no part of it has been 
aa yet expended for their benefit. Under these circumstances it is but natural that 
the Utes have become exceedingly irritated and angry on account of the non-fultill- 
ment of the treaty on the part of the Government. They say that they were not 
willing to give up 8 of the ceded land until they had received payment 
therefor; that they have been put off time and again with false promises; that the 
whites have come in and settled up the country without paying them anything; 
and that they will not submit longer to what they consider a great outrage upon 
their rights. They have not as yet committed any depredations beyond burning a 
few houses and destroying a portion of the past year’s crop, and these acts, indeed, 
were committed by young, unruly braves, without the sanction or authority of the 
head chiefs, who have heretofore shown a fricndly disposition and a desire to avert 
anything that might lead to hostilities. Nevertheless the chiefs have told us 
plainly that the country did not baong to the white men, but to the Indians, be- 
canse they had never paid for it, and that we mnst leave; and have fixed upon a 
time at which, if they are not 1 satistied in their claims, they will drive 
the whites away from the valleys of the Animas, La Plata, and adjacent streams. 
Meanwhile these valleys have me settled with a considerable population en- 
ged in agriculture and mining, and any attempt on the part of the Indians to 
p veont this population could on gromi in the sacrifice of many lives and a most 
serious blow to the future prospects of the San Juan country. 

It is my own firm belief that this trouble will inevitably ensue within the next 
six months if some steps are not taken to prevent it. There are no troops stationed 
within two hundred miles of this country. The Utes are well armed, are good marks- 
men, and have a confidence in themselves as yet unshaken by any serious encounter 
with the whites. Moreover they are smarting under a sense of deep wrong, and 
are in that dangerous frame of mind when a slight spark may kindle a general In- 
dian war. I do not wish to be considered an alarmist, but I respectfully submit 
that these facts are sutticient to justify our apprehensions and our request that you 
use every means in your power to have this matter settled at once and the Indians 
satistied in some way or other. 

There is no bitter feeling between the whites and the Utes, but, on the contrary, 
the friendliest relations have existed up to the present day. There is, moreover, a 
general sentiment among all who live in that section, even with those who have 
suffered from the depredations before mentioned, that the Indians have been un- 
fairly treated, that they are justitiable in asserting their rights even to the extent 
of endeavoring to regain on of the country, On the other hand, the numer- 
ous ranchmen and miners who have settled in that country—the southern portion 
of La Plata County, north of the reservation, which has in no way been in- 
fringed or intruded upon—feel that they also have rights there which they do not 
propose to give ip without a struggle. Thus from no fault either on the part of 
the Indians or the whites an Indian war becomes possible, in which many lives 
would inevitably be lost and a blow be given to one of the most promising of the 
newly cer sections of the Territory from which it would be many years in 
recovering. 

I can vouch for the truth of these statements, having lived on the Lower Animas 
River for the past two years. Iam moreover acquainted with many of the Indians, 
and have had the best opportunities of ascertaining their feeling apon this poe apis 
And, finally, I am convinced if something is not done before spring there will be 
trouble with these Indians of a very serious character. 

I inclose a petition from the residents of that country, requesting you to use your 
influence toward the establishment of a military post and agency somewhere hear 
the line of the new reservation. It is greatly desired by the Indians and the 
en and I trust you will give it your attention. 

am, sir, very respectfully, your obedient servant, 
T. M. TRIPPE. 
Hon. T. M. PATTERSON. 
Washi D. O. 
CONSTITUTIONAL CONVENTION, 
Denver, January 3, 1376. 


I indorse the above statement as correct from a personal knowledge of the facts, 
and unite with him in urging immediate action by the authorities at Washington as 
the only means of averting serious trouble. 

HENRY R. CROSBY, 


Representative Twenty-fourth District. 
The fo ing statement of Hon. T. M. Tri, is known to me to be t i 
every paler: and is cheerfully indorsed. * pag ee 


I. N. PEYTON, 
Member Eleventh Representative District. 
The letter of Mr. Trippe ere a fair and correct statement of the condition of 
on the borders of the Indian (Ute) reservation, as I know from personal 
knowledge, having talked with many Indians and whites interested, and living my- 
self in that of the Territory. I most cheerfully indorse and urge Mr. Trippe's 
recommenda: and , 
Denvex, January 1, . 

ADAIR WILSON. 
$ Member of Territorial Cou: 
I indorse the foregoing. 

N. J. McNUTT, 
Member House of Representatives Colorado Territory. 
The facts set forth in the above statement are correct according to the best of my 


knowledge. 
W. B. FELTON, 
Member of Constitutional Convention Fifteenth Di. 


HOWARDSVILLE, LA PLATA County, COLORADO. 
Hon. TUOMAS PATTERSON, 
Delegate 


to Congress, Washington, D. O.: 
_ Wo, the undersigned, citizens of La Plata County, miners and farmers, mechan- 
ies and settlers, generally, respectfully represent that we deem it due to the devel. 


opment of this region, in the first place, that the pioneers should be protected by 
the United States Government against all dangers from the Indians, who have in 
the last twelve months taken hostile attitudes in several instances. 

The mineral wealth which is deposited by nature in this region seems to demand 
the location of a military post in the vicinity, so that its development, which is of 
so much importance not only to our individual citizens but also to the country at 
large, may be carried on to its fullest extent, and by its safety and security may in- 
vite enterprise and capital. ‘ 

In the second place it is due to ourselves and families, as law-abiding citizons 
of the United States, always ready to uphold the power of the United States Gov- 
ernment. 

We further represent that the military post at Fort Garland seems to have ont- 
lived its usefulness and the purpose for which it was created, being now too fur 
removed from the scene of action against the Indians by the steady onward marel: 
of civilization; and if that post were abaudoned aud removed to some part of the 
southern portion of La Plata County, perhaps the lower valleys of the Animas or La 
Plata River, there weuld be no addition to the budget of expenses, excepting the 
removal of the fort and erecting a new one. 

We further represent that it would be of incalculable value to the development 
of this region if the Government, forthe purpose of establishing a fort in the sontli- 
ern part of this county, would lend its powerful aid to build a military wagon- 
road from Del Norte along the Rio Grande River across the summit over the Cun- 
ningham, Maggie, or Minnie Gulch Pass, whichever would upon investigation be 
found to bethe most practicable into the Animas Valley, passing the towns of How- 
ardaville and Silverton aud down into the lower valley of the Animas River. 

Woe respectfully ask you to press our claims upon the Government at Washing- 
ton, and use your best efforts and influence to secure for us the benefits of this peti- 


tion. 
J. P. WALLACE and others. 
PUBLIC BUILDINGS AT BEAUFORT, NORTH CAROLINA. 


Mr. WADDELL, by unanimous consent, introduced a bill (II. R. No. 
1565) authorizing the Secretary of the Treasury to negotiate for the 
yurchase of a building for a custom-house and post-oflice at Beaufort, 

orth Carolina; which was read a first and second time, referred to 
the ee aati on Public Buildings and Grounds, and ordered to be 
printed. 


CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE, 


Mr. RANDALL. I now insist on my motion that the House resolve 
itself into Committee of the Whole on the state of the Union for the 
further consideration of the.centennial appropriation bill. 

Mr. SPRINGER. Will the Chair allow me to ask if the rule limit- 
ing debate to fifteen minutes will prevail to-day ? 

The SPEAKER. It will, unless otherwise ordered by the House. 

Mr. BURCHARD, of Illinois. I suggest to the gentleman from 
Pennsylvania [Mr. Horkixs] who has charge of this bill that he had 
better limit the gencral debate. - 

Mr. RANDALL. It has already been limited to fifteen minutes. 

Mr. BURCHARD, of Illinois. It has not been limited so as to close 
the debate at any specitic time. 

Mr. SPRINGER. There are thirteen names on the Speaker's list of 
gentlemen who still desire to speak, and, if we continue the fifteen- 
minute rule, it will be impossible to get rid of this bill to-day. 

Mr. RANDALL. I would not wish to interfere with the purpose of 
my colleague from Pennsylvania who has charge of this bill. 

Mr. SPRINGER. Then we will make it uniforn, and I move that 
debate shall hereafter be limited to ten minutes. 

The motion was agreed to. . 

Mr. HALE. I move to reconsider the vote by which the motion was 
adopted; aud also move that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. ‘ 

Mr. BURCHARD, of Illinois. Allow me to suggest that that does 
not limit the general debate on the bill. The general debate in ten- 
minute speeches may run on indefinitely unless the gentleman who 
us charge of the bill shall limit the general debate to two or three 

10NTS. 

Mr. HOAR. I understand that the motion of the gentleman from 
Illinois [Mr. SPRINGER] applies only after the first speech. 

The SPEAKER. The House has ordered that speeches hereafter be 
limited to ten minutes 5 

-The question was then taken on Mr. RANDALL’s motion, and it was 
agreed to; and the House accordingly resolved itself into Committee 
of the Whole on the state of the Union, Mr. Woop, of New York, in 
the chair, and resumed the consideration of the bill (H. R. No. 514) 
relating to the centennial celebration of American Independence. 

Mr. THOMPSON. Mr. Chairman, I am tified at having this 
opportunity to present my views upon the bill now before the House, 
a bill, sir, which is to provide the means by an appropriation for 
earrying into effect the object of the act of March 3, 1871, an appro- 
priation which in my judgment is demanded by the highest consider- 
ations of national duty and honor. Let us consider for a moment 
what the bill of March 3, 1871, is. The act is entitled “An act to pro- 
vide for celebrating the one hundredth anniversary of American 
Independence by holding an international exhibition of arts, mann- 
factures, and products of the soil and mine in the city of Philadelphia 
and State of Pennsylvania in the year 1876. And after a preamble, 
setting forth the propriety of such a celebration, and that such cele- 
bration should be a national one in which the people of the whole 
country should participate, and that it should have the sanction of 
the Congress of the United States, the first section of the act provides 
as follows: 

That an exhibition of American and foreign arts, products, and manufactures 
shall be held nnder the auspices of the Government of the United States in the 
city of Philadelphia and State of Pennsylvania in the year 1876. 

Sir, it is to be held “under the auspices of the Government of the 
United States,” which is, under the protection, patronage, support 
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of the Government of the United States. And, Mr. Chairman, it is 
to be held under the superintendence and direction of the centennial 
commission, which is to consist of not more than one delegate from 
each State and Territory of the United States, whose functions are to 
continue until the close of the exhibition, said commission to be ap- 
pointed by the President of the United States on the nomination of 
the governors of the States and Territories, respectively. 

The sixth section provides that the commission shall report to Con- 
gress, at the first session after its appointment, a suitable date for 
opening and for closing the exhibition; a schedule of appropriate 
ceremonies for opening or dedicating the same; a plan or plans of 
the buildings; a complete plan for the reception and classification of 
articles intended for exhibition; the requisite custom-house regula- 
tions for the introduction into this country of the articles from for- 
cign countries intended for exhibition; and such other matters as in 
their judgment may be important. 

Subsequently, by act of June 1, 1872, a centennial board of finance 
was incorporated, the preamble of which act, after reciting the object 
of the act of March 3, 1871, declared that such provisions should be 
made for procuring the funds requisite for the aforesaid purposes of 
celebrating the one hundredth anniversary of American Independence 
by holding an international exhibition of arts, manufactures, and prod- 
ucts of the soil and mine in the city of Philadelphia and State of 
Pennsylvania “as will enable all the people of the United States who 
have shared the common blessings resulting from national independ- 
ence to aid in the preparation and conduct of said international and 
memorial celebration under the direction of commissioners of the 
United States.” 

Section 2 of the act creating the centennial board of finance pro- 
vides— 5 

That said co tion shall have authority, “and is hereby empowered, to secure 
subscriptions of capital stock to an amount not exceeding $10,000,000, to be divided 


into shares of $10each, and to issue to the subscribers of said stock certificates 
therefor under the corporate seal of said corporation.” 


The same section provides— 


That the proceeds of said stock, together with the receipts from all other sources, 
shall be used by said corporation for the erection of suitable buildings, with their 
appropriate fixtures and appurtenances, and for all other expenditurps required in 
carrying out the objects of the act of Congress of March 3, 1871, and whith may 
be incident thereto. 


Section 7 of said act of June 1, 1872, provides that the grounds for 
the exhibition shall be prepared and the buildings erected by said 
corporation in accordance with plans which shall have been pre- 
viously adopted by the United States Centennial Commission, and 
the rules and regulations of said corporation, governing rates for en- 
trance and admission fees, or otherwise affecting the rights and privi- 
leges or interests of the exhibitors or of the public, shall be fixed and 
established by the United States Centennial Commission, and that no 
grant conferring rights or privileges of any description within their 
said grounds or buildings orrelating to said exhibition or celebration 
shall be made withont the consent of the United States Centennial 
Gommission; and said commission shall have power to control, change, 
or revoke all such grants, and shall appoint all judges and examiners, 
and award all premiums. 

By section 10 it is provided, that as soon as practicable after the ex- 
hibition shall have closed, it shall be the duty of said corporation to 
convert its property into cash, and, after the payment of all its lia- 
bilities, to divide its remaining assets among its stockholders pro rata 
in full satisfaction and discharge of its capital stock, and it shall be 
the duty of the United States Centennial Commission to supervise the 
closing up of the affairs of said corporation, to andit its accounts, and 
submit in a report to the President of the United States the financial 
results of the Centennial. 

By section 13 of the same act it is provided, that it shall be the 
duty of the United States Centennial Commission to make report from 
time to time to the President of the United States, and in a final re- 
port present a full exhibit of the results of the United States centen- 
nial celebration and exhibition of 1876. : 

Sir, this places the whole management and control of the celebra- 
tion and the organizing and the carrying out of the details of the same 
in the hands of the officers of the United States. The Centennial Com- 
mission and the Centennial Board of Finance are the officers of the 
United States duly appointed for that purpose. It has been declared 
here that the Centennial Board of Finance is a private corporation. 
Sir, it is not a private corporation; it is a misnomer to call it a private 
corporation; it is an organized agency of the United States, and as 
such it has proceeded to raise funds, to erect snitable buildings, and 
to make the preparations requisite for the celebration inaugurated by 
the United States. Sir, it can do nothing but aid carry out this cele- 
bration. The President of the United States has invited, by the au- 
thority of the act of June 5, 1874, the governments of other nations 
to be represented and to take part in this celebration. 

‘Thirty-eight foreign nations have accepted this invitation of the 
President upon the condition that suitable space shall be provided 
them without charge. By the authority of the United States our 
own citizens have been invited to take part in the celebration as ex- 
lubitors upon the same condition. The United States is bound by 
every principle of honor to see that suitable provisions are made, both 
for its own and foreign exhibitors. Sir, the liability has already been 
incurred: the giving of the invitations by the United States and the 


acceptance of such invitations fix the liability of the United States. 
It cannot avoidit. It must respond to and discharge it. The Centen- 
nial Board of Finance cannot do this. It has done its utmost to meet 


the requirements of exhibitors. It has raised large sums of money 
and rendered most efficient service to the United States in carrying 
out the arrangements for its centennial celebration. It needs the 
funds asked for in this bill to complete such arrangements. No one 
claims that the sum asked for is too large. It is admitted that the 
amount is required, and also that the officers of the Government, 
both the Centennial Commission and the Centennial Board of Finance, 
have been efficient and faithful. 

Sir, the arrangement for the celebration must be completed. Suit- 
able space for exhibitors, both foreign and domestic, must be provided. 
Who will do it if the United States does not? Who besides the United 
States is bound to do it? Noone, I submit. The responsibility rests 
nowhere but with the United States. But we are told that all the 
arrangements have been made, all the invitations given, with the ex- 
press agreement that the United States shall not be liable for any ex- 

enses attending such exhibition. With whom has such an agreement 

n made? Certainly not with the Centennial Commission or the 
Centennial Board of Finance, its own agencies. It has not made this 
agreement with those foreign nations invited to engage in the cele- 
bration by bringing here their treasuresforexhibition. Neither has it 
been made with the people at large. It has, sir, no such agreement 
with any corporation or individual. Sir, the whole history of the 
affair shows this, and nothing more, that it was the purpose and ex- 
pectation of the United States, through its officers, to pay the expenses 
attending this celebration out of voluntary contributions, and not out 
of the Treasury of the United States. The Government was to pay 
the expenses of the celebration; and if it cannot raise the necessary 
funds by voluntary contributions, they must be raised by an appro- 
priation. Not to do this is 10 violate a solemn obligation. 

Sir, objection is made to this bill because it provides that the United 
States shall only share pro rata with the voluntary contributors in 
any funds that may remain after meeting all the expenses of the cel- 
ebration. Sir, this is no cause of complaint. The provision in the 
bill is right. It places the voluntary subscriber and the United States 
upon the same footing. It was contemplated to raise the full amount 
needed to make all necessary preparations for the Centennial by vol- 
untary subscriptions. Sir, shall those who originally contributed fare 
worse than they would if the whole amount had been thus contrib- 
uted? They certainly ought not to be punished for their generosity. 
It will be unjust to them to place them in any other position than 
that in which they are placed by this bill. This bill ee the vol- 
untary contributors in the same position as if the whole amount had 
been raised as contemplated ; any other provision would be most un- 
just to them. It would be taking au advantage of those whom the 
Government is under every obligation to treat with liberality. It is 
unfair to call them stockholders in the ordinary sense of that term. 
They are not, in fact, stockholders; the term is only nsed for con- 
venience; the just term is contributors. The subscriptions, in fact, 
were conditional—upon the condition that no more of the subscription 
shall be used than is actually required for the purpose of the celebra- 
tion. This is the whole of it; and for this they are called speculators 
and censured, Sir, I have no sympathy with that spirit which can 
censure where praise is due. 

Now, sir, we are told that we have no constitutional right to pass 
this bill. Sir, we have not only a constitutional right to pass it, 
but there is a constitutional obligation upon us todoso. The eighth 
section of the first article of the Constitution provides that Congress 
shall have power tolevy and collect taxes, duties, imposts, and excises to 
pay the debts of the United States, and has not the Government con- 
tracted a debt, an obligation, which requires this appropriation? Will 
not its failure to discharge its obligation in this particular be a repudia- 
tion of its obligation? It is said we have no rightto appropriate money 
for such a purpose. Why not? It is to meet obligations existing un- 
der existing laws. You have no right to nullify an existing law by 
withholding an appropriation. Mr. Chairman, no EETA han been 
made by any one to either of the laws providing for the centennial 
celebration. This legislation has been treated as if it were perfectly 
constitutional; and if that is constitutional, then certainly this appro- 
priation must be. But it may now be said that the original bill pro- 
viding for the centennial celebration is unconstitutional. If it be so, 
it by no means follows that we have not the right and that it is not 
our duty to make this appropriation. An unconstitutional act may 
create constitutional obligations. A government may justly be called 
upon to repair the injury its unauthorized acts have done. 

But I take the ground every that the original bill is strietly con- 
stitutional. If I am asked where I find the provision of the Consti- 
tution which makes this bill constitutional, I answer that this is one 
of the implied powers, a power necessarily implied from the existence 
of the Government itself. It is necessary to its very life. My dis- 
tinguished colleague from the Worcester district, [Mr. Hoar, ] in the 
argumentative interrogatory which he put the other day to the hon- 
orable member from Virginia, [Mr. TUCKER, ] stated the proposition 
substantially. 

The power to do whatever is necessary for the proper manifesta- 
tion and representation of the Government in the various relations 
which it oceupies in respect to foreign nations, to the several States, 
or to its own citizens must be involved in the existence of the Goy- 
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ernment, whatever theory may be adopted as to the mode by which 
it was created; and this power is given to the Government of the 
United States by the Constitution EN necessary implication in the 
creation of the Government itself. is power may justly be said to 
be an attribute of government. 

The power to provide for celebrating the one hundredth anniver- 
sary of American Independence is not derived from the provision “ to 
provide for the common defense and general welfare.” It is gener- 
ally conceded that these words contain no substantive grantof power, 
nor is it derived from the “power to regulate commerce with foreign 
nations,” for certainly the celebration of the anniversary of the Dec- 
laration of Independence cannot in any just sense be said to be a reg- 
ulation of commerce. The fact that it is to be celebrated by an 
international exhibition cannot affect the power. The celebration is 
the substantive matter, the exhibition is simply a mode of celebrat- 
ing. Nor is it derived from the power “to promote the progress of 
science and useful arts,” for the Constitution prescribes the partic- 
ular mode by which that is to be done. Any attempt to find this 
power except as ted by necessary implication will in my judg- 
ment befound to be wholly unavailing. The great advantages which 
may be derived from the particular mode in which that anniversary 
is to be celebrated cannot in any manner affect the question of power. 
Nothing is more dan us than to invoke motive and expediency to 
determine a question of power. The power cannot be derived from 
any term designating the Government of the United States. Calling 
it a nation does not increase its power nor does calling it a confeder- 
ation of States diminish it. It is by whatever name designated a gov- 
ernment created by the Constitution, and all its powers derived there- 
from are expressly given or by necessary implication. 

Without these implied governmental powers we have no right to 
establish a national flag. Where do we find any express grant in the 
Constitution to establish aflag? Nowhere, I submit. We get it only 
under the principle I have laid down. The establishing of a flag is 
not a regulation either of the Army or Navy. It is the flag of our 
common country—the flag of the whole people. It is the emblem, 
the symbol of the nation. It represents alike its power and its be- 
neficence, its honor and glory. Sir, Con under the old Confed- 
eration fully ized the principle for which I contend, although 
not possessing the power we possess. On the 29th of October, 1781, 
it passed the following resolve for a monument to commemorate the 
surrender of the British army, at Yorktown, by Lord Cornwallis to 
General Washington: 

Resolved, That the United States in Congress assembled will canse to be erected 
in York, in Virginia, a marble column, adorned with emblems of the alliance be- 
tween the United States and his Most Christian Majesty; and inscribed with a 
succinct narrative of the surrender of Earl Cornwallis w his excellency General 
Washington, commanider-in-chief of the combined forces of America France; 
to his excellency the Count de beau, commanding the auxiliary troops of 
his Most Christian Majesty in America, and his excelloncy Count do Grasse, com- 
manding in chief the naval army of France in Chesapeake. 


And this resolve, sir, was reported by a committee of which Ed- 
mund Randolph was chairman, who if he is not the ancestor of the 
member of Virginia [Mr. TUCKER] is his distinguished relative. 

Also, June 1, 1784, it passed the following preamble and resolve: 


Whereas on the 25th day of J: 8 1776, Con did resolve that a monument 
bo proc Paris, or any place in France, with an inscription sacred to the mem - 
ory of General Montgomery, which in consequence thereof was procured and sont 
to the care of Mr. Hews, in North Carolina, and is now sup; to be in the care 
Of Resolocd, Thai ‘th tors of J h H th in wh 

t the execu osep! ews, esq., or the person in whose posses- 
sion the monument is, be requested to deliver the same to the order of the superin- 
tendent of finance, to be transported to the city of New York, to be erected in such 


t of the State of New York as the Legislatare thereof may jud; roper; and 
tha accruing „ 


that the expense thereon be paid by the United States o: 

Also, August 8, 1786, the following resolutions : 

Resolved, That a monument be erected to the memory of Nathanael Greene, esq., 
at the seat of the Federal Government, with the following inscription: “Sacred to 
the m of Nathanael Greene, esq., native of the State of Rhode Island, who 
died the 19th of June, 1786, late r-general in the service of the United States 
and commander-in-chief of their Army in the southern department, the United 

patriotism, 


States in Congress assembled, in honor of his valor, and ability, have 
erected this monument.“ 


ae, That the board of Treasury take order for due execution of the fore- 
going resolution. 


There are to be found on the journals of the Congress of the Con- 
federation numerous other resolutions of this same character. And I 
cite them, Mr. Chairman, for the purpose of showing that these implied 
governmental powers were fully recognized in that Con „Which 
was composed of many of the same men who framed the Constitu- 
tion of the United States; and if it had not been the purpose of the 
framers of the Constitution to grant these and similar powers to the 
United States by necessary implication, it would have been so 
declared in the Constitution. And as these powers have been ex- 
ercised under the Constitution, as has been so fully shown in this 
debate, with the sanction of the highest constitutional authorities, 
the existence of the power claimed in the case cannot be fairly ques- 
tioned. As I have ‘ore said, no one in this debate has directly 

nestioned the power of Con to pass the original bill. Itisonly 
the power to grant the appropriation which is questioned. Even the 
able constitutional lawyer from Virginia [Mr. TUCKER] admitted in 
this debate in clearest manner that the original act is constitutional. 
He, after stating that there is a provision in the constitution of the 
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State of Virginia which prohibits her from making an appropriation, 
and that Virginia is deeply indebted, says: 

But, Mr. Chairman, despite all these obstructions, Virginia will be there. Her 
people who are able to go will be there. She has given daughters to the Union, 
six daughters, with wealth and plenty in their hands. who wage to the Cen- 
tennial and represent the munificence and the patriotism of theiraged and bereaved 
mother. And another daughter, her mountain child, torn from her by the Cesarian 
operation, will be present, with her infinite mineral wealth and her resources in 
agriculture, manufactures, and commerce. And old Virginia, rent in twain, im- 
poverished, in her weeds of widowhood, but with a heart throbbing high for the 
prosperity of the common country, with a soul as true to the constitutional Union 
as when she first proposed independence to her sisters, and declared it by the pen 
of her Jefferson and won it by the valor and virtue of her Washington, and as 
when, by the wisdom and pradence of her Madison, she lent her aid to frame the 
Federal Constitution. Yes, true to the principles of liberty and independence and 
honor, Virginia will be there in spirit hovering over the scene. 

Sir, I am sure that it will not be admitted by the distinguished 
member [Mr. TUCKER] that it is possible for the people of Old Vir- 
ginia or her seven daughters to attend or in any manner participate in 
an illegal and unconstitutional celebration of the centennial anniver- 
sary of the Declaration of Independence. He could not have declared 
in stronger terms not only the constitutionality of the proposed cel- 
ebration but its beautiful appropriateness. And I say again, when this 
power is settled the right to make a suitable appropriation to meet 
the expense of this celebration cannot be rightfully questioned. I 
am at a loss to see by what logic one can admit the right of the Gov- 
ernment of the United States to do an act, and then deny its power 
to make an appropriation to meet the necessary expenses of that act. 

Would the original bill of March 3, 1871, be any more constitutional 
ifits provisions were carried out, as was the original purpose and plan, 
by voluntary contributions? Is the test of constitutionality to be 
appropriation or no appropriation? Are we to have this as constitu- 
tional law, that an act of Congress, if it can be carried out by volun- 
tary subscriptions, is constitutional; if not, it is unconstitutional? 
Sir, is not the position assumed by those who oppose this bill on the 
ground that Congress has no constitutional power to pass it trifling 
with the Constitution itself? Are they not using this plea of uncon- 
stitutionality rather to avoid a constitutional obligation than to pro- 
tect the Constitution from violation? Are they not bringing con- 
tempt upon that very Constitution which they profess to regard so 
sacredly by’ this attempt to use it as a justification for not discharg- 
ing a solemn obligation? Sir, the most effectual method to honor and 
defend the Constitution-is to promptly and cheerfully discharge all 
the obligations it imposes upon us. this way will its grants of 
power and its limitations upon power be made most operative to se- 
cure to the whole people, in every relation in which they are placed by 
our complex system of government, the highest blessings it can be- 
stow. 

Sir, I have not discussed the question as to the material advantages 
which may result from this celebration. They will doubtless exceed 
all that has been claimed by the advocates of this bill. But, sir, they 
can have nothing to do with the question of power; they relate only 
to the proper mode and manner of exercising the power. The right 
of the United States to celebrate this anniversary carries with it as 
a necessary incident the right to celebrate in such a manner as shall 
in the judgment of Con become the dignity and importance of 
the event and the character and position of the American Republic 
among the nations of the earth. Sir, I have not alluded to party 
considerations. Inmy judgment they are wholly foreign to the ques- 
tion before the House, which is a question which affects alike the 
honor and just pride of every American citizen. And, sir, I will only 
add that, in giving my vote in favorof the bill now under considera- 
tion, I shall not only give it for a constitutional and n meas- 
ure, but shall at the same time both defend and illustrate the Consti- 
tution itself. 

Mr. SOUTHARD. Mr. Chairman, while I mse to oppose this appro- 
priation, it is not my pu to decry the proper celebration of the 
centennial of American Independence. My highest wish is that our 
free institutions may be perpetuated for all time to come, and I gladly 
welcome those demonstrations which tend to keep alive the glorious 
memories of their birth and growth. The Constitution is the palla- 
dium of our liberties and the glory of our time. In the present in- 
stance, however, we are asked to celebrate this era in constitutional 
liberty in a manner which requires us to resort to questionable con- 
stitutional measures. The advocates of this bill do not pretend that 
the authority for the appropriation is expressly given-in the Consti- 
tution, nor can they successfully urge that it is a means appropriate 
and necessary to carry into effect any of the delegated powers of the 
Constitution. And, indeed, no two of them can agree upon what pro- 
vision of that instrument the pretended authority rests. The gentle- 
man from Pennsylvania, [Mr. Horkixs, I the chairman of the com- 
mittee, contents himself with propounding various questions, and cites 
no provision of the Constitution upon which he rests the claim; the 
gentleman from Massachusetts [ Mr. Banks] professes to find the au- 
thority in the ents eee power; the gentleman from Ohio [Mr. 
LAWRENCE] imagines that he discerns it in the combination of tho 

wers to regulate commerce, provide for the payment of the public 

ebt and the general welfare of the people; and other friends of the 
measure look to still other provisions to justify their action. With 
all this diversity of opinion who shall say that the constitutional 
power for such legislation is not extremely doubtful, if not entirely 
wanting? Sir, I cannot do more now than throw out these sugges- 
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tions; full discussion of this very grave constitutional question is 
prohibited in the limited time allotted me. 

Conceding, however, for the sake of the argument, that the power 
exists, there are other and, to my mind, sufficient reasons why this 
bill should not become a law. 

From the time in 1871 when the centennial corporation was created 
by act of Congress the work has proceeded upon the express under- 
standing with this and all other nations that the Government was not 
to become liable for a dollar of the expense attending it. If the appro- 
priation had been asked in the first instance, it is fair to presume that 
the corporation would never have been created. And in every act of 
Congress upon the subject since 1871 the reservation of the liability 
of the Government has been clearly expressed. The President of the 
United States was not authorized to extend invitations to foreign na- 
tions until he had been first notified by the governor of Pennsylvania 
that suitable provision had been made for the accommodation of the 
exhibitors so invited. Here is the language of the statute : 

That whenever the President shall be informed by the governor of the State of 
Pennsylvania that provision has beeu made for the erection of suitable buildings 


for the purpose and for the exclusive control of the commission hereinafter pro- 
vided for, then the President shall issue his proclamation. 


The notification was given by the governor of Pennsylvania to the 
President on June 23, 1873, and the invitation thereafter extended to 
foreign nations. Now, however, we are to be told that the notifica- 
tion of the governor of Peunsylvania did not truly state the situa- 
tion—that no suitable provision had been made for the accommoda- 
tion of the exhibitors; and we are asked to appropriate one million 
and a half of dollars to save the nation from disgrace. Sir, if the 
honor of the Government has been jeopardized, let the responsibility 
rest where it justly belongs—upon those public officials who have 
violated the laws of Congress. 

But foreign nations cannot misunderstand the attitude of this Gov- 
ernment, for in the President’s proclamation of invitation is cited this 
provision of the law: r 


Provided, however, That the United States shall not be liable, directly or indi- 
rectly, for any expense attending such exposition or by reason of the same. 


With this notification, I cannot agree with the gentleman from 
Massachusetts [Mr. BANKS] when he says: . 

In one word, sir, this House has now nothing whatever to do with tho centennial 
corporation incorporated in 1871 for the celebration of American Independence. 
The question which is brought here is brought by the President of the United 
States. He speaks of the United States as a contributor of the results of 2 18- 
tration and the functions of Government to the exhibition at Philadelphia. He 
speaks of having invited the principal nations of the earth to make representa- 
tions of their industries at this exhibition, and of an appropriation that is “‘appro- 
priate" —that is his word—and necessary—that is my word—to discharge that daty 
which he, the President, has imposed upon the officers of the several Departments 
of the Government and of the measures taken to induce other governments to assist 
in tho representation of the world's industries. 


Let it not be forgotten that foreign nations have accepted their 
invitations with full knowledge of the mode and manner in which 
the exposition was to be conducted under the exclusive management 
and control of the centennial corporation. Such was the only purpose 
of the creation of the corporation, and everywhere in the law, in the 
pledges made to the people, and in the invitations to foreign nations— 
it has been most clearly set forth that the Government was not to 
become liable for the expenditures. 

One other feature it may be well to givea passing notice. That is 
the character of this exposition. It is not designed or calculated so 
much to celebrate the American idea of government as it is to ex- 
hibit the products, the material progress, and the arts and sciences of 
all the nations of the earth. If it were intended principally as a 
tribute to republican institutions in the United States, it would be 
manifestly improper to ask other powers and peoples, who entertain 
different notions and live under different forms of government, to 
come to our shores and participate as the nation’s guests in the self- 
laudatory ceremonials. In saying this I do not undervalue the 
transcendant importance of constitutional government in promoting 
the prosperity and happiness of all people everywhere. What I mean 
to distinctly assert is, that this exposition is international not na- 
tional in its character. It is more to exhibit the skill, genius, and 
material achievements of many nations than to glorify the political 
institutions of one. Such being its true character, this appropria- 
tion by Congress must be viewed without regard to the celebration 
of the centenary of the nation’s existence. It would be equally 
proper and right to vote the appropriation in any other year for the 
purposes of an international exhibition. 

The due celebration of the important event does not depend upon 
this appropriation nor upon the success of the exposition at Phila- 
delphia. Our free institutions are gnshrined in the hearts of the peo- 
ple, and they will herald their century’s growth every where through- 
out the land with spontaneous acclamations of pride and joy. 

Furthermore, I do not believe the exposition at Philadelphia will 
fail. Its failure is a reason urged here in behalf of this appropriation, 
but it does not fall with convincing force upon my mind. 
nearly $5,000,000 from the various sources have come to the hands of 
the centennial board, and of this amount nearly three millions were 
a pure donation, and the buildings and grounds are almost ready for 
the exhibition. It has gone too far, therefore, to fail. The property 
and receipts can be anticipated and pledged to secure all the means 
needed for the proper completion of the work. 
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The act of Congress creating the corporation provides that— 

The centennial board of finance shall have authority to issue bonds notin excess 
of its capital stock, and secure the payment of the same, principal and interest, by 
mortgage upon its property and prospective income, 

I know it has been said the laws of Pennsylvania do not recognize 
any such a thing as a chattel mortgage upon these buildings, which 
are situated npon gronnd not owned by the centennial corporation. 
But the act of Congress can be made effectual, aud gives the board u 
more enlarged power. Under it the board has not only power to 
pledge its property, but also its prospective income. By the act of 
its creation it has power to enter into contracts, to sue and be sued, 
and in many other ways, besides the resort to mortgage under State 
law, it may secure the necessary means to complete the undertaking. 
And when the exposition is over, under the articles of incorporation, 
the profits are to be divided among the stockholders. The real ques- 
tion presented, therefore, as I regard it, is not whether there shall be 
a success or failure of the exposition, but whether the stockholders 
shall have a million and a half profits more to divide principally 
among themselves. 

It is said that in the beginning it was expected that the voluntary 
contributions would be sufficient to insure its success, but that, in 
consequence of the unforeseen financial embarrassments and business 
distress, the people have not responded so liberally as was anticipated, 
and therefore the aid of Congress must now be invoked. The gen- 
tleman from Pennsylvania [Mr. HOPKINS] said: 

Our aid is invoked in behalf of an international exhibition conceived by patriotic 
men as a fit way to commemorate the first centenary of American Independence. 
This undertaking was commenced when the busy hum of cheerfal industry echood 
throughont the land, when wealth and prosperity abounded in the North, and re- 
turning cheerfulness illumined the hitherto desolate South. But the.storm of 1873 
which swept over the country left its pathway black with general ruin and uni- 
versal gloom. The wheels of industry stood still, e became lifeless, the human 
energies were palsied because confidence and hope were crushed. From that day 
until this there has been no break in the overhanging clouds. The enterprise un- 
der consideration, began under such happy auspices, could not escape the mildew 
which blighted all things. * * * In this extremity the Government is asked to 
Jon its helping hand to save the undertaking from failure and the country from 

graco. 


In response to the logic of the i I would say that the 
wheels of industry continue to stand still, trade remains lifeless, and 
the energies of the people are still palsied; not from the want “ of con- 
fidence and hope,” as the gentleman asserts, but from bad financial 
management and from extravagance, fraud, and corruption in the pub 
lic service. Want of confidence and hope is the consequence, not the 
cause, of the wide-spread business paralysis. The causes are real. 
The vast enterprises of forty millions of people are not to be blighted 
by fancies or fictions. The most potent agencies of a material char- 
acter must be at work to bring about these dire results. Notwith- 
standing all this business stagnation, the proposition now before the 
House is to compel the people, willing or unwilling, able er unable, 
to do what the gentleman declares they have voluntarily refused in 
consequence of their destitute condition. Our first and highest duty 
as the Representatives of the people is to lift this incubus from their 
industries by wise and economic legislation. Retrenchment and re- 
form are the crying needs of the hour. But those who are opposed 
to voting subsidies to this or any other corporation, and who are un- 
willing at æ time like this—when labor is unemployed and thousands 
are in penury and want—to lend themselves to this enforced contri- 
bution, this increased taxation of a million and a half of dollars, are 
to be gratuitously charged with a lack of patriotism. Especially is 
this so with regard to those gentlemen on this side of the Honse 
coming from the South. From my estimate of the high character of 
these gentlemen, I do not believe they can be thus cajoled or dra- 
gooned into the support of a measure which their judgment does not 
approve. If their patriotism is to be thus questioned, what shall be 
said of the patriotism of the gentlemen on the other side of the House ? 
With more than a two-thirds vote, they have steadily refused any such 
aid for the last four years. The necessity for an appropriation was as 
pressing at the last term of Congress as it can be to-day, yet the House 
defeated the bill by a vote of 92 in the affirmative to 138 in the nega- 
tive—60 not voting. 

In my judgment, sir, at this hour the best evidence of genuine 
patriotism is to be found in keeping the pledges made to the people 
against congressional aid to this enterprise, and in upholding the faith 
of that Constitution whose virtues and glories we are called upon to 
commemorate. 

[When Mr. Sournanp had spoken ten minutes the hammer fell, and 
the following proceedings took place :] 

a TES. I ask unanimous consent that the gentleman from 
Ohio [Mr. SOUTHARD] be permitted to finish his remarks. 

Mr. KELLEY. I do not desire to interrupt the gentleman from 
Ohio; but I question whether the Committee of the Whole have the 
power to extend the time of any gentleman. 

The CHAIRMAN. It can be done only by unanimous consent. 

Mr. KELLEY. I believe that by unanimous consent the House made 
the order that debate on this bill should be limited to ten-minutes 
speeches after the speech of the gentleman from Massachusetts, [ Mr. 
THOMPSON. 

Mr. SOUTHARD. I hope that I may be allowed to be heard after 
so much has been said on the other side. 

Mr. KELLEY. I do not object. I only call attention to what I un- 
derstand to be an imperative rule. 


624 


CONGRESSIONAL RECORD. 


JANUARY 25, 


The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
ieee a point of order? 

Mr. KELLEY. I raise the point that the Committee of the Whole 
cannot extend the time of any gentleman. It applies not only to 
this gentleman but to all. 

The CHAIRMAN. The Chair is of opinion that the Committee of 
the Whole is simply acting under the direction and order of the House, 
and that it has no power to extend the time. 

Mr. SOUTHARD. I hope there will be no objection to my proceed- 
ing a few minutes longer. I do not often speak. 

r. WARREN. I object. 

The CHAIRMAN. Objection is made by the gentleman from Mas- 
sachusetts, [Mr. WARREN. ] 

Mr. SOUTHARD. I ask leave to print the remainder of my re- 
marks, 

There was no objection. 

Mr. ROBBINS, of North Carolina, Mr. Chairman, in North Caro- 
lina there lives an old man who in 1861 had six sons just grown up 
to manhood. At the first tap of the drum the six sons went to the 
front to fight for the cause of the Sonth. They did not stop to rea- 
son much about it. North Carolina called for them and they went. 
Mostof them were over here at the first battle of Bull Run, and from 
there to Appomattox, they followed that bloody and fiery track of 
war all the way by Chickahominy, Frederieksburgh, Antietam, Chan- 
cellorsville, Chickamauga, Gettysburgh, Wilderness, and Petersburgh, 
There were not six when they got to Appomattox—there were but 
two. Four were sleeping in their Mandy Manket one at Antietam, 
another at Chancellorsville, another on the Chickahominy, and 
another in Kentucky. Two were at Appomattox, battle-scarred, to 
see the go down forever which they had followed with such un- 
faltering devotion. One of those two survivors stands here and 
speaks to you now, and he says that he has seen enough of war, and 
wants peace. He wants reconciliation; he wants good feeling; he 
wants fraternity everywhere in this country. And that is the reason, 
Mr. Chairman, why I propose to vote for this bill, because I think its 
tendency is to produce that peace which we need. 

Why have we not had it? At Appomattox, Mr. Chairman, when 
we were waiting to see whether old“ Uncle Robert” was going to tell 
us to charge or to surrender and did not know which, I went into a 
little church which stood close by, and there lay a large Bible on the 
stand and I opened it. The words which fell first on my eye were 
these, and they seemed prophetic: “Lo, the winter is past; the rain 
is over and gone; the flowers appear on the earth; the time of the 
singing of birds is come, and the voice of the turtle is heard in our 
land.” I thought, Mr. Chairman, it was prophetic. I welcomed it as 
the harbinger of peace. Why is it not peace? Why have we not 
had peace? The soldiers fought the great question out with bayo- 
nets and muskets and cannon; but they have quit fighting. It is be- 
cause a few restless political agitators still want to keep up the fight, 
and their only weapons are asses’ jaw-bones. [Great langhter.] I 
have no capacity, Mr. Chairman, to participate in that kind of battle, 
and I am opposed to it as an unworthy afterpiece to a grand drama. 
I want peace. 

It is urged, Mr. Chairman, that we need to save this money—this 
million and a half dollars. We do need economy, but we need also 
concord, confidence, good understanding in this country. O! if we 
had faith enough in one another, if there was faith in this country, 
in its different sections, and among all its people, the money would 
come forth from the coffers where it is now hoarded, the hard times 
would pass away, and general prosperity wonld return. The people 
who sent me here, it is true, sent me to help economize, but they sent 
me here also, or else I have misunderstood them, to promote peace 
and help bring about reconciliation and good understanding. 

I vote for this bill also, Mr. Chairman, as a North Carolinian. North 
Carolina has a large interest in those glories which are to be celebrated 
on the 4th of July next. Let it not be forgotten that she first spoke 
the word independence at Mecklenburgh. Let it not be forgotten 
that she shed the first blood for liberty at Alamance. Let it not be 
forgotten that her sons, the mountain men, with the aid of a few gal- 
lant sons of Virginia and South Carolina, turned the tide of the Rev- 
olution toward victory at King’s Mountain. And weare coming 
to the Centennial, Mr. Chairman, though we are poor; and some of 
us will come in tears, remembering the past. Yet we are coming, the 
sons of the men of King’s Mountain, and of Guilford, and of Ala- 
mance, to shake hands with the men of Brandywine, and Bunker 
Hill, and Monmouth, and restore peace in this country. 

It has been said, Mr. Chairman, that the soldiers conld settle this 
thing if allowed to do so, Well, that will be a good time for them to 
settle it. I want to go there and shake by the hand the brave men I 
used to meet on the field, I admire them, I love them, I respect 
and I honor them. O, sir, with what reverence I stand always by the 
soldier’s grave, whether he wore the “gray” or the “blue,” because 
soere sleeps a man who dared to die for his principles. [Great ap- 

lause. 

i I think of these things, Mr. Chairman, without bitterness, because 
you cannot tell me that any man died in vain in that war. This 
American people of ours is a money-loving, money-gettin ple, too 
fond of merely material interests, too sordid; and it bees great 
lesson of self-sacrifice that it is worth while to die for sentiment and 


for principle. Our dead heroes have taught us that lesson. 


Yes, Mr. Chairman, we are coming from the Cape Fear and the Albe- 
marle, from the lowlands and the mountains. You will hear the bag- 
pipes of our Scotchmen and the bugles of our mountaineers swelling 
the blast of the national jubilee. We want to shake hands with the 
gallant soldiers of the North. We hope to see such a greeting of 
the soldiers and patriots of the North and the South as will show 
to the whole Union that the flood-tide of sectional hatred has ebbed 
forever and that it remains no longer to float any freightage of un- 
holy and unpatriotic ambition. And we want to show to the multi- 
tude of visitors from other nations how invincible we are when the 
heroes of the blae and the gray stand together in one common phalanx 
of amity and concord. There, my countrymen, let us renew our vows 
of fervent devotion to that common country which the righteous 
Arbiter of all things has decreed shall be forever one and undivided ; 
and, turning our backs upon all bitter memories of the past and leav- 
ing our gallant fallen comrades on both sides to repose in “trembling 
hope” on “ the bosom of their Father and their God,” let us go forward 
with courageous hearts and patriotic aspirations in that path which 
duty and destiny have marked out for us. [Much applause. ] 

Mr. WHITE. Mr. Chairman, I merely wish to add my name to the 
list of those who have so earnestly protested against the passage of 
this bill. The enterprise is an important one, and I am sure that it 
will receive that generous support by individual contributions which 
will make it a financial success. 

The American people aré proud of Liberty Hall, and thousands of 
them, perhaps millions of them, are laying by a hundred or two of dol- 
lars to enjoy their Fourth of July in Philadelphia, in commemoration 
of the Declaration of Independence signed there one hundred years 
ago. 

The prospectof entertaining so many visitors during thecomingsum- 
mer has induced Philadelphia and Pennsylvania and New Jersey and 
New York to make liberal donations. This is entirely proper. They 
have the credit of being exceedingly patriotic; they will have the 
satisfaction of knowing that they have grown richer, both directly and 
indirectly. Their liberality is no example for us to follow. IZ we pass 
this bill I am sure that the people will regard it as an unnecessary ap- 
propriation of their money. 

In the language of the Ex-congressman [Hawley] of Connecticut 
who prophesied so correctly when the salary-grab bill was under con- 
sideration, “I say the country will not approve it; our own party will 
not approve it. ‘There is no good reason for it.” 

Now, sir, what are we about todo? Here we are, a great nation, 
but overwhelmingly in debt; a hundred years old, but heavily bur- 
dened with taxation; a united people, but full of discordant ele- 
ments: the majority for peace, but a large minority determined to 
rule or ruin. 

It may seriously be doubted whether this is an appropriate time to 
celebrate onr centennial year. Certainly we should not if the money 
must be wrenched from an over-taxed agricultural people. Especially 
is this true in view of the probability that this money is to benefit n 
certain patriotic ring. 

And just here allow me to say I do not approve of the scheme which 
is evidently at work in this matter: zushing the amnesty bill with 
the centennial bill. The one is a distinct from the other, and 
action should not be taken on one with reference to the other. 

I am in favor of general amnesty, including Jefferson Davis, on the 
grona of public policy. I am opposed to this appropriation on prin- 
ciple, 

We are about to commit a grave error. 

This enterprise has no claim upon the United States Government. 
We are under no obligation to pass this bill. 

I refer to section 9 of an act relative the centennial international 
exhibition, found in the Statutes at Large, volume 17, page 210: 

But nothing in this act shall be so construed as to create any liability of the 
United States, direct or indirect, for any debt or obligation incurred, nor for any 
claim by the centennial international exhibition or the corporation hereby ere- 
ated for aid or pecuniary assistance from Congress or the Treasury of the United 


States in support or liquidation of any debts orobligations created by the corporation 
herein authorized. 


If we vote this appropriation, it will be to advance the financial 
condition of a ring whose patriotism consists in inordinate greed 
for money. 

Members from Pennsylvania and the East may excuse their action 
on the ground that their section of country received the money. If 
they do, let me tell them that they should profit by the experience of 
my predecessor, who in a publie speech justified his vote on the back- 
pay salary-grab on the ground that “he took the salary-grab, but his 
friends got all the money.” 

No, sir, we cannot justify our course if we make this appropriation. 
I desire to see the Centennial enterprise succeed. I believe it will be 
a grand success, and the pitiful story that it will be a failure if we 
do not lend a helping hand is false in fact, and was a money-loving, 
avaricious, dishonorable conception. e = 

But if it should fail, if it should not prove a financial success, I 
shall not lose faith in the patriotism of the American people, for I 
shall then know what I now feel, that this should rather be a year 
of economy, thanksgiving, and prayer, rather thau one of extrava- 
pe and thoughtlessness; and should the people hold it so, it will 

e the best pledge of the perpetuity of our free institutions. 

Besides we have other‘uses for this money, 
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There are just debts that should be paid. I speak not of our recog- 
nized liabilities, but of private property which was taken during the 


late war for the benefit of the public. e fifth article of the amend- 
ments to the Constitution provides that“ private property shall not 
be taken for public use without just compensation.” And I for one 
am in favor of paying for everything which was taken from persons 
not in active rebellion for the beneſit of the Federal forces in pre- 
serving this Union. 

There are just pension claims which should be paid, and no Fed- 
eral soldier should be debarred by statutes of limitations or legal 
technicalities. 

The freedmen of the South should be educated, and the illiterate 
Wa people as well, in order that they may cast their votes intelli- 

ntly. 

Verhe harbor at Norfolk should be improved, that it esas be a port of 
entry to the South as New York is to the East and North. 

Therailroad from F to Charlestown should be generously aided 
by Congress, to the end that a friendlier fecling may prevail between 
the North and the South, and that the vast coal-fields, iron deposits, 
and lumber forests of Southeastern Kentucky may find a market; that 
thousands of laborers may find homes and employment in a genial 
climate and in a section of the country unsurpassed in mineral and 
timber wealth; and, finally, that what are now pauper counties may 
become rich and prosperous as Pennsylvania and productive of reve- 
nue to the United States. y 

There we are, set down upon the northern slope of the Appalachian 
range of mountains, shut up to the most delightful climate, and shut 
out from the markets of the world, with a fertile and productive soil, 
with coal-fields which Professor Shaler, of Havard College, and State 
geologist for Kentucky, declares to be of more valne in dollars and 
cents than all the gold of California. With inexhaustible resources of 
iron and salt and extensive forests of hickory, ash, poplar, and walnut, 
we can afford to give millions for developing such hidden resources of 
magnificent wealth which are five hundred miles farther from every 
other place than any other place in the world. 

Cheap transportation should be accomplished from the West to the 
East, to the end that those who have been 8 to pass by the 
fertile, healthful, naturally wealthy State of Kentucky, to settle in the 
far West, may receive fair remuneration for their honest toil. 

There are many other worthy objects deserving our careful and fa- 
vorable consideration which I have not time to mention. 

Now, sir, if gentlemen were sincere in voting for the strong contra- 
subsidy resolution of the gentleman from Indiana, the leader of that 
side of the House, how can they now stultify themselves by ey ar 
ing this bill? It will not do to say that this is an exception. that 
resolution means anything, it means all that its strong language con- 
veys. Let me read from the RECORD of December 16, 1875: 


a Hormax. I submit the following resolution, and on it demand the previous 
on: 
aue in the judgment of this House, in the present condition of the 
financial atlairs of the Government, no subsidies in money, bonds, public lands, in- 
dorsements, or by pledge of the public credit, should be granted by Congress to 
terprinons ansd ã ͤ ?·17i ͤ v oaght 40 be linited 
an 
at this time to such e only as shall be 8 n by the public 
service.” 

It has been decided that a common council of a city cannot give 
a Fourth-of-July entertainment and ball at the public expense. 
(Hodges vs. Buffalo, 2 Denio, 110; New London rs, Brainard, 22 Conn., 
552.) 

And I am not sure but that the Supreme Court of the United States 
would decide that the power which we are assuming to exercise is 
among those reserved to the States. 

But I shall not vote against this bill on that ground. I am too 

oung and inexperienced to become an expounder of constitutional 

W. 

However, I am not too young to know the wishes of those who have 
honored me with a position that enables me to s for them. 

Mr. Chairman, these are hard times. The people are striving to live 
within their incomes. They are studying and practicing economy. 
On principle they are opposed to repudiation as much as they are in 
favor of general amnesty and reconciliation. But, sir, they are notin 
favor of appropriating a million five hundred thousand of their hard 
earnings to a Philadelphia ring for a Fourth-of-July celebration—a 
sum equal totheentire proceeds of the sales of the public lands for the 
year ending June 30, 1876. Think of that! A sum equal to the sal- 
aries of a thousand consuls, or to the notorious and infamous “ retro- 
active increase-salary grab,” known as the “ back-pay steal.” 

The people are in earnest on the subject of reform. They demand 
a return to sound money. They demand a reduction of the salaries 
of public officials to a level with those doing similar service in pri- 
vate life. They demand strict economy and a and speedy pay- 
ment of the public debt. The South is bankrupt; the West is without 
a market; the East without employment; and the trade and com- 
merce of the whole country unusually depressed. Certainly all this 
cannot be laid to the effects of the late war. No, sir; this state of 
things is in a large measure owing to extravagance and recklessness, 
public as well as private. Wait till we have paid our creditors, our 
citizens and soldiers; till universal education shall prevail and per- 
fect peace is restored; then the American people can afford to pay a 
Philadelphia ring to conduct a Fourth-of-July jubilee. Wait, if it be 
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a hundred years. If we appropriate anything let it be out of our own 
kets, and not out of the public Treasury, But let us not be reck- 
ess with the people’s money. 
= I 3 the following amendment to that of the gentleman from New 
ork: > 


Provided, That the aforesaid $1,500,000 shall be out of our salaries and the 
salaries of public officials receiving more ene per annum for the year endin 


June 30, 1877; And provided, That act, shall be enforced which a 


violate any part of the Constitution of the United States; And provided further, 
That the doors to the centennial international exhibition to be held in the city of 
Philadelphia, Pennsylvania, shall be thrown open to the world free of charge for 
admission. 


Mr. WILLIAMS, of Wisconsin, . Mr. Chairman, on a former occa- 
sion, when this matter of the Centennial was under discussion, I ven- 
tured to predict that Wisconsin would sanction whatever should 
appear to be just and reasonable in the premises. I did this not as 
assuming to bind her in a pecuniary obligation, but rather as express- 
ive of my confidence in the generosity, prudence, and patriotism of 
her people. Subsequently, when the three million appropriation bill 
came before the House, I, in common with others, felt constrained to 
vote against it, and I was conscious of no inconsistency in so doing. 
At that time this enterprise was comparatively undeveloped. It was 
unknown what private endeavor or municipal or State aid could or 
would do for its success. It was undetermined what interest foreign 
nations would take in this exposition or how far they would contribute 
to make it in fact as in name an international affair. A financial 
panic had stricken our commercial interests and paralyzed.our indus- 
tries. A deficiency was reported from the Treasury, and we felt com- 
pelled, by cutting and paring and retrenching and economizing in 
every conceivable manner, to save so much from the public expendi- 
tures as was then possible, cutting down the salaries of Government 
clerks, dismissing some of them, including, I believe, in some cases 
the widows and orphans of Union soldiers. Under these circum- 
stances, to turn with a lavish hand and pour out upon an undeveloped 
enterprise $3,000,000, or one-sixth of what we had saved by all our 
endeavors at economy, seemed not to be sanctioned either by prudence 
or by any sound business principle. 

It was further said that three millions voted then would be but an 
earnest for eight millions sure to follow; and certainly there was no 
way of e proposition at that time. 

Now, sir, this condition of things has in many respects changed. 
True, there is still distress among the people, and the necessity still 
exists for the practice of economy in every practical form, but as a 
nation we are neither impoverished nor 8 There is no reason 
why we should take our position among the fifth-rate powers of Eu- 
rope, or declare to the world that we are too poor to extend the cour- 
tesies common among nations. Besides, sir, it isnow reasonably well 
determined what this exposition is to cost, and it is further known 
what the city of Philadelphia and the State of Pennsylvania have done 
for this enterprise—one million and a half of dollars in the one case, 
and one million in the other; through private subscription and muni- 
cipal aid over $4,000,000 contributed from this one Commonwealth 
alone. The enterprise no longer exists in theory or uncertainty, nor 
is it any longer a question of doubt how money contributed is to be 
applied. The centennial buildings stand to attest what has been ac- 
complished and how the funds thus far have been handled. Men of 
practical experience, eminent in business and of conceded probity of 
character, if we have any such in this country, tell us that these im- 
mense sums have been economically and judiciously invested; that 
vouchers have been taken, accounts accurately or ; and reports sub- 
mit ted to the authorities render it almost impossible that money should 
be 5 without immediate detection, and that from the 
low price of labor and material fhoney has actually been saved rather 
than squandered. 

I know, sir, that the ery is in the air of “centennial steals,” “ Phila- 
delphia schemes,” and “credit mobiliers” already attaching to this 
enterprise. Let any fact appear tending to show this state of things, 
and no one will go further than I for their exposure and punishment, 
But for one I am unwilling to stand here forever legislating or refus- 
ing to legislate on the assumption that all men in America are ras- 
pe continuous scoundrels, without any lucid intervals whatever! 
Jam unwilling to admit that we have pro; so rapidly during 
the first hundred years of our national existence that we not 
make a needed appropriation for the celebration of our birthday lest 
some a descendant of the Pilgrims shall steal the money! Steal 
it in the white city of Philadelphia, under the shadow of Independ- 
ence Hall, and on the very ground where the immortal Penn first 
taught the 3 of the forest that civilization and common hon 
were possible! e must trust somebody if we are to legislate at 
and until some shall be forthcoming to truly impugn the motives, the 
integrity, or the efficiency of this board of managers, I am willing to 
trust them. 

Sir, the ground upon which this appropriation has been urged in 
some . during this discussion does not commend itself to my 
approval. 

It has been said that Congress, by authorizing the President to ex- 
tend invitations to foreign nations to participate in this exposition 
has bound itself to defray all necessary expenses by appropriations o 
money from the Treasury. 

Sir, if this be true, if we are bound by our action heretofore to vote 
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this million and a half of dollars for this exhibition, then by the same 
principle and by every principle of logie we are just as much bound to 
vote every dollar required to defray all the expenditures involved in 
this enterprise. For one I am unwilling to stand upon any such 
ground; for I do not forget that with every step of legislation asked for 
came the accompanying and fundamental assurance that not one dollar 
of expenditure should be taken from the public Treasury. And while 
I am not disposed to be critical, I would have preferred to have had 
this qnestion rest upon its merits and upon the facts as I believe them 
to exist; and not even upon the appearance of an attempt to induce 
Congress to do by indirection what it never could have been prevailed 
upon to do directly. «When this undertaking was first inaugurated 
times were good, business was active, money circulated freely, and 
there was. enterprise, hope, and prosperity everywhere. ‘These pe 
tlemen, I have no doubt, sincerely believed that they could raise from 
private sources and by State and municipal aid the money necessary 
to insure the success of this enterprise. That they have raised so 
large a sum tends to confirm their good faith. I would have had 
them say to Congress, “ We have acted in good faith; we have raised 
and invested this money; we have submitted our reports as required 
by law. Here are the results of our labors. The time for the open- 
ing of the exhibition approaches. We need this appropriation to 
make this exhibition one of the dest the world has ever seen.” 
And I would have Congress say in response: Take the money; in- 
vest it carefully; let yonr accounts and vouchers show how every 
dollar has been expended; give us a receipt in full; preserve your 
enterprise from all scandal, and let the exhibition be one worthy of 
the relations which our nation sustains to the other great nations of 
the world; so conduct it in all things that yon do not 


Keep the word of promise to our ear, 
And break it to our hope. 


Sir, the locality of this exposition has been questioned ; but if you 
are to hold an international exhibition you must locate it somewhere. 
You cannot set it in the clouds, nor hold it in a dozen different cities at 
once. It seems to me that of all other places Philadelphia should be 
the place for the holding of this exhibition, situate as it is midway 
between the commercial and political metropolises of the nation, 
easy of access to both, and located among the historie associations 
aoa pani memories that cluster around the birthplace of the Re- 

ublic. 
$ Sir, I represent an intelligent, industrious, and frugal constituency. 
They would see no money squandered or lavishly expended, but what- 
ever is necessary to maintain the respectability and honor of our na- 
tion in the presence of the representatives of other nations invited to 
our 3 believe they would gladly give. Though times are hard 
we are not compelled to be ni y, and if the nation is coming up 
to one grand centennial jubilee, I shall not believe until I am com- 
pelled to that any portion of our people would like to see the United 
States occupying no more prominent place in its own centennial 
ganan than is occupied by any one State of the Union or by any 
oreign nation—virtually a stranger, or at least an ordinary partici- 
t at its own hundredth anniversary. Too poor and too feeble to 
o more; while if even this appropriation be voted, foreign nations 
and individual foreigners will even then have expended more upon 
our own exposition es the United States have given! No; let us 
be reasonable in the matter; let us vote the requisite sum to Riel 
identify ourselves with the enterprise. It shall be our exhibition. 
And then, with full protection guareniped to all the rights of the 
humblest citizen in every part of the Republic, and when each one 
can feel that he is protected in all his rights as an American citizen, 
we will go up to the Centennial without one vengeful feeling left, 
and with a reconciliation and peace which shall come to stay, because 
it is founded in sincerity upon the principles of eternal right. [Ap- 
lause. 
si My tine flies and I cannot enlarge upon this subject. The consti- 
tutional power of Congress to make this appropriation has been called 
in question, and if we are possessing the implied powers and attri- 
butes held by the great nations of the earth, most certainly we do 
have the power to make this or any similar appropriation. 
That we are a nation and not a partnership of petty States having 
no common arbiter, but each its own arbiter at liberty to break the 
compact at will, I suppose had been settled, and settled forever, not 
only in the forum of discussion and the domain of constitutional law, 
but settled finally and forever on the bloody battle-fields of triumph- 


ant war. 

And, sir, I had supposed that a nation which could man ships, 
march armies, suppress rebellion, repel foreign invasion, develop 
science, foster education, purchase territory, commemorate its own 
heroes and statesmen in marble and on canvas, extend courtesies to 
distinguished foreigners, inviting them to our shores, embellish and 
decorate its Capitol, beautify and adorn its pers grounds, feed the 
famishing and the hungry in this country and in others, could at least 


exercise the common politeness of nations and do whatever may pro- 
mote the general welfare with foreign powers. 

But if we cannot do this, or if, as has been intimated, we are set- 
ting a bad precedent—if from our example we fear “all sorts” of na- 
tions may be found celebrating “all sorts” of centennials in “all 
sorts” of manner to the end of time—then let us vote this thi 
And haying shorn ourselves of all power as a nation and 


down. 
ivested 


ourselves of all interest in its centennial birthday, and having washed 
our hands of all lot and part in the matter, let us return y to our 
constituencies, but still preserving the consolatory thought embraced 
in the immortal hymn— 

I would not live alway, I ask not to stay. 

[Laughter and 3 

Mr. GOODIN. Chairman, I had intended to cast my vote in 
silence against this measure, but upon reflection I feel that my duty 
to myself and my constituency demand alike that I should present 
some at least of the several reasons which actuate me in my refusal 
to vote of the people’s money one and a half million dollars in aid of 
the centennial celebration to be held at Philadelphia. 

Sir, at the outset of this debate the bill was opposed by several 
members of the House upon the ground that the Constitution of the 
United States gives no warrant, no authority, for such legislation as 
is here proposed. Among those who have upon this floor opposed 
the constitutionality of the bill the honorable gentleman from Vir- 
ginia [Mr. TUCKER] shone conspicuously. His speech was able, elo- 
quent, and lawyer-like. He belongs to a school of politicians known 
as “strict constructionists.” I hope without doing him an unkind- 
ness I may be 1 to say that, in my humble opinion, he would 
compress the Constitution until the life was fairly crushed out of it, 
while my friend from Ohio [Mr. LAWRENCE] who sits at my right, 
would stretch it to death to make it serve his immediate purpose; 
and hence the logie of each would produce similar results. 

We have heard a great deal during this debate about a “liberal” 
and “strict” construction of the Constitution. For my part I like 
neither expression. ‘They remind me of a bill passed by a certain 
legislative body wherein it was declared : 

That this act shall be liberally construed for the promotion of justice and strictly 

for the prevention of wrong.” 

I take the Constitution to be a reasonably sensible instrument, and 
believe that it should be sensibly construed in the spirit of enlight- 
ened reason and according to the manifest intendment of it framers. 
The gentleman from Massachusetts [Mr. BANKS] finds authority to 
make this appropriation in the “treaty-making” clause of the Con- 
stitution, while the 1 from Ohio [Mr. LAWRENCE] finds a 
granite rock upon which to stand in the “power to regulate com- 
merce.” If their arguments in favorof the constitutional powerof Con- 
gress to pass this measure fail to commend themselves to our judg- 
ment they at least are sufficient to elicit our admiration at their in- 
gennity of arrangement and the flourish of oratory in their presenta- 
tion. 

I have long observed in the legislation by Congress that this “pal- 
ladium of our liberties” is made to play such fantastic tricks to ify 
the whims or caprices of certain legislators that a “thus saith the 
Constitution ” glibly falls from their lips whenever they need its aid 
to further their ends. Iam glad to know that the gentleman from 
Illinois [Mr. Harrison] has not permitted his tranqnillity to be dis- 
turbed by this vexed legal question. Hail Columbia, The Star- 
Spangled Banner, and The Battle-Cry of Freedom, with an occa- 
sional screech of the American eagle thrown in, settle the matter for 
him. If any of us had doubts as to his devotion to the flag and his 
unyielding attachment to “the best Government in the world,” the 
oporse made by him the other day upon this bill certainly dispels 
them. Other gentlemen who have spoken for the measureare equally 
happy. Old Fourth-of-July addresses, with very slane modifications, 
have been in active demand among the supporters of the bill, and the 
same patriotic outbursts of sentiment which have before electrified 
thousands have here been repeated with gratifying effect. 

Mr. Chairman, I am unwilling to acknowledge that I feel less patri- 
otic, less devoted to my conntry, less desirous of the accomplish- 
ment of the grand results so ardently predicted in the future than 
any of the numerous gentlemen who have addressed us during this 
discussion, and yet I will not, cannot consistently with my convic- 
tions of duty, support this bill. Nor will I withhold my vote upon the 

round of a want of constitutional power in the Congress to pass it. 
f all other objections were removed than that supposed by some gen- 
tlemen to be presented by the Constitution, I think that without 
doing violence to the oath I have taken I could cast my vote for the 
bill, although I might not find the power of Congress where other 
ntlemen have placed it. Having said this much by way of intro- 
duction, let me call the attention of the committee to the legislation 
sbi had by Congress upon the subject of this centennial exhi- 
ition. 

The first act passed was on March 3, 1871, which provided for cen- 
tennial commissioners. After considerable discussion in both Houses, 
it was deemed proper that Congress should so far recognize the desire 
of the generous people of the country—who, as it was represented, 
were determined to have a celebration without governmental aid— 
that a commission should be ee to receive their voluntary 
offerings and make suitable application of them. In this spirit and 
for this purpose only the act referred to was passed. How carefully 
the act is made to express both the avowed intentions of the out- 
siders, who were urging its passage, and of the law-makers! In sec- 
tion 7 of the act, it is provided— 

That no compensation for services shall be paid to the commissioners or other 
officers provided by this act from the Seger ae the United States, and the United 

a 


States U not be liable for any expenses ding such exhibition or by reason 
of the same. z 
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Thus we see, in the very commencement, that Congress expressly de- 
clared against making the Government of the United States pecuni- 
arily responsible for this proposed exhibition ; and I may add that 
those persons who had urged upon Congress the passage of the bill 
seemed content. 

After the creation of the board of commissioners extensive prepara- 
tions were made for thorough organization throughout the country, 
and soon the contributions of the people came pouring in! It was 
then thought necessary by the projectors of this movement that a 
board of finance should be created for the control of the funds volun- 
tarily given by the people. And an act was passed creating the cen- 
tennial board of finance. But lest at some time—of course it could 
not be within the recollection of those who knew the circumstances 
connected with the passage of the act of March 3, 1871—some “ lib- 
eral” constructionist might seek to hold the United States responsible, 
it was expressly declared in the ninth section of the act creating the 
board that— 

Nothing in this act shall be so construed as to create any liability of the United 
States, direct or indirect, for any debt or-obligation incurred, nor for any claim by 
the centennial international exhibition or the corporation hereby created for aid or 
pecuniary assistance from Congress or the Treasury of the United States in su 
port or . e of any debt or obligations created by the corporation h 
authorized. > 

Still the good work went on. The machinery being increased, more 
and better work was accomplished. The United States having by this 
legislation “ recommended ”—that is the proper word—the enterprise 
to the people, nothing more was needed, it was asserted, to make it a 
complete success. 

Shortly after, in June, 1874, the centennial managers concluded up- 
on a change of programme. Instead of an American holiday, a good 
old-fashioned Fourth-of-July celebration on a grand scale, a world’s 
fair should be held, and the President was to invite foreign govern- 
ments to come over and jollify with us, and bring along everything 
that would be of interest to us inquisitive Yankees. Accordingly, after 
a vigorous opposition by Mr. Sumner in the Senate and Mr. GARFIELD 
and others in the House, the act of June 5, 1874, was passed, “ author- 
izing the Presdent in the name of the United States to extend cordial 
invitations to foreign governments” to attend the exposition; but 
still adhering to the determination that the Government should not 
be pecuniarily committed, it was provided— 

That the United States shall not be liable, directly or indirectly, for any expenses 
attending such exposition or by reason of the same. . 


So up to June, 1874, the grand idea which was the basis of organi- 
zation for this celebration, that the spontaneous contributions of the 
American people should furnish the means forthe successful carrying 
on of the Centennial movement, was steadily kept in view, and still 
the work of preparation for the t event was vigorously pushed. 

On the 3d day of March, 1875, the engraving and printing of the 
certificates of centennial stock were ordered, but in that act the 
United States Government sought to protect itself from other en- 
eroachments by providing: 

That this appropriation shall not be construed as in any manner committing the 


Government of the United States to any other payment whatever to meet the ex- 
penses of said exhibition. 


On the 7th of May, 1874, the gentleman from Ohio [Mr. GARFIELD] 
said: 

Last year I brought into the House from the Committee on 8 a bill 
to appropriate $20,000 to pay for printing the certificates of stock for the centennial 
association. I did so because there was a provision in one of the statutes relating 
to this commission, that the United States should cause these certificates to be en- 
psm and printed. The committee recommended the payment of that amount 

cause the national faith was pledged. But it will be remembered that the friends 
of the exhibition told us at the time that the printing of these certificates was the 
only thing in reference to which our faith was pled; 

Such, Mr. Chairman, were the various successive steps taken by 
Congress, and, whatever may be said as to the wisdom of the legisla- 
tion, all must agree that tbere is perfect harmony in the various declar- 
ations of the refusal of the United States to become a business partner 
with the centennial commission in the matter of this celebration. 

But, sir, the managers of this enterprise were not content with the 
oft-repeated declarations of Congress; they were not satisfied; and 
while the Representatives of the people were as they thought securely 
barring the highway to the Treasury another class of individuals were 
as industriously at work to force a p to it. Accordingly an ap- 
propriation of $3:000,000 was asked for. The contest in the Senate as 
well as in this House wasalively one. The expectations of the com- 
missioners had not been realized. As the whole world was to be rep- 
resented at the Centennial, extensive preparations had to be made, 
and if the nation was to be saved from dishonor the bill must pass. 
It was avowed that the whole affair would be a disgraceful failure 
unless every dollar asked for was promptly given. But it was not 
given. The country would be dishonored, its good name imperiled, 
unless the appropriation was made, Nobody wished to witness so 
humiliating a spectacle. National pride flourished in the breasts of 
peat legislators then as now; the memory of the early struggle 

or American Independence and the recollection of the fearful cost of 
life and treasure to perpetuate our national existence were no less 
vivid than to-day; the desire to command increased respect for the 
country among the great powers of the earth was as great then as now, 
and yet the bill did not pass! But the noble work of constructing 
buildings at Fairmount Park and the ornamentation of the grounds 


whereon this great exposition was to be held pro; with increased 
rapidity; and to-day we are told by the friends of this bill that out of 
the total amount of money required to prepare for the opening up of 
the exposition on the 10th of May next, which is $6,724,850, the sum 
of 85,187,750 has already been secured. The failure of Congress to 
appropriate the $3,000,000 asked for did not “dishonor” the nation, 
nor did it materially impede the p of the enterprise; and I do 
not believe that our refusal to vote the million and a half now applied 
for will either cause us shame or materially embarrass the exposition, 

O, how keenly the advocates of this measure affect to feel the humil- 
iation and disgrace consequent upon our denial of the expediency of 
giving away to this already prosperouscorporation a million and a half 
of the people’s money to accomplish a purpose to which, by solemn 
and oft-repeated declarations we were not to give a dollar! But we 
are “ pledged ” to it, say the advocates of this bill. The “national 
honor is at stake;” and if we would redeem our pledges and preserve 
untarnished our “national honor,” we must rush to the rescue and 
satisfy and redeeni them by application of that great American pan- 
acea, “‘irredeemable rag money.” The arguments made in favor of 
the $3,000,000 appropriation were as powerful, to say the least, as are 
those in favor of this subsidy and are close in resemblance to them. I 
therefore desire to present a few quotations from a speech made by a 
Senator of the United States when the $3,000,000 appropriation bill 
was pending in the Senate. Unfortunately for the country, through 
a mysterious Providence which is “ past finding out,“ his warning 
voice npon this measure is hushed in the awful stillness of that slum- 
ber which knows no waking. 

Mr. Sumner, standing in his place in the United States Senate, said: 


We have the declaration of my excellent friend from Ohio, [Mr. SHERMAN.) while 
this measure (meaning the bill providing for the appointment of commissioners) was 
under discussion in the Senate, that it simply authorizes the Carley cons peopleat 
their own expense to havea show ;” and he added, “asa private bill I hope it will be 

1.” So, sir, it was treated at the time; and if the question is asked, which I have 
eard more than once propounded, why it passed without opposition in this Cham- 
ber, why, according to the record, it was nem. con., the answer is easy, that all dis- 
inelined to the measure saw full well that by that careful provision, relieving the 
United States of all liability, they would hereafter be safe; that there would be no 
return to them, no call on them, no suggestion of public faith. All that was clearly 
recognized at the time; and that was the reason why the bill passed without 
sition. I had drafted that provision, and I was satisfied that it would hold, — I 
calmly said to all who spoke to me upon the subject, “It is in the nature of a pri- 
vate bill; it creates a new and grand corporation for a patriotic Lal coed | let the 
corporators have their bill; the United States are not in any way involved.” 


Now let me call attention to another utterance of this able states- 
man, which I particularly commend to those gentlemen upon this floor 
who belong to the legal profession : 

Every man of business knows that a bill of exchange is often indorsed, “ without 
recourse.” I will not give my definition to that phrase, but will read that of Web- 
ster's Dictionary: Without recourse; words sometimes added to the indorsement; 
of a negotiable instrament to protect the indorser from liability to the indorsee and} 
subsequent holders.” Here we have indorsee and subsequent holders, but the 
United States, by the provision to which I have referred, are completely secure 
against all resort from indorsee or sul uent holder. These corporators took this 
great business“ without recourse” to the United States; and thereI stand. “ With- 
out recourse." Let them proceed as they began. 


In the same debate he again said: 


Senators speak of pledges, of conditions. Sir, there is but one ge in the bill; 
there is but one condition. That pledge is that the United States shall not 
be called upon to pay a dollar; the condition is that our Government is relieved of 
all responsibility on account of this undertaking, and that is the ruling condition to 
which all else is subordinate. 

In answer to a remark made by Senator Scott, of Pennsylvania, 
wherein the latter gentleman had said that the “public faith” was 
involved in the question of the appropriation sought, Mr. Sumner 
eloquently and truthfully replied: 

Now, in the face of that condition, according to his own admission incorporated 
in the act, he rises nie A day in this Chamber and ch: us with a breach of pub- 
lie faith. Public faith, sir! Nothing is more beautiful, more sacred, sacrosanct,’ 
than the public faith, always to be preserved and never to be invoked with levity; 
and permit me to say that when my friend invokes it on this occasion it seems more 
like omeny than truth. Unquestionably the public faith is the other way. The 
public faith is solemnly pledged in this business to economy and to an absolute 
abnegation on the part of the United States. 


Sir, if one so able, so patriotic, so sincere as the illustrious Senator, 
whose memory will always be kept n by a grateful people, could 
thus speak and act, why should we hesitate to offer our opposition to 
the passage of this bill? If the repeated efforts which have been 
made by our National Legislature to provide against embarrassing the 
Government, in this centennial celebration, are to have no ee l 
tion at our hands, no weight, no influence upon our conduct now, why, 
in candor, I would ask, were they ever made? Were they intended 
simply to allay that spirit of watchful care which otherwise would have 
been bestowed upon the various bills which have passed relating to the 
Centennial? as each measure adopted by Con groea aw to force 
an entrance for this appropriation? If so, and I confess that this is 
the appearance, would not a little more honesty injected into our 
method of legislation be salutary ? Should members of Congress, who 
under our representative system are the guardians of the people's in- 
terest, be less scrupulous in polls than iu private life? Will not this 
policy of securing by insidious and indirect means that which we 
should not and could not accomplish openly and by directness of effort 
ultimately cause us to forfeit the esteem of a confiding people? 


Lands mortgaged may return, and more esteem'd; 


But honesty once pawu'd is ne'er redeem'd. K 
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ut, Mr. Chairman, this is not the first time that Congress has been 
called upon to violate its pledges to the people. A conspicuous in- 
stance we have in the matter of the Vienna exposition. An appeal 
was made to Congress for the passage of a bill authorizing the 
ident to appoint one or more persons to represent the United States 
at that great exhibition. Several gentlemen of untold wealth and 
easy grace desired to go. They desired no compensation for their 
services. They simply wished to be recognized as the “accredited” 

nts of this country that they might secure social position thereby. 
They were able and willing—only too willing—to defray their own 
expenses. <A bill authorizing the appointment of commissioners was 
3 but lest the Government should in some way be 
eemed liable to pay what others had voluntarily agreed to pay the 
bill contained this provision: 

Provided, That such appointments shall not impose on this Government any lia- 
bility for the expense which they may occasion. 

This bill was certainly well guarded. If any provision could serve 
as a protection to the Government against liability, this would. It 
was emphatic; it was simple; it was without ambiguity. And so 
the commissioners were appointed by the President. They were duly 
“accredited.” Each had the proud satisfaction of having the ap- 
pendage “ Commissioner of the United States of America to the ex- 
position of agriculture, industry, and fine arts, at Vienna” streaming 
after his name. They went to Vienna, How the “national honor’, 
was promoted by their going some one other than myself must an- 
swer. I know that the commissioners came back, and that an appro- 
priation of $200,000 was made to defray expenses, when this great 
centennial corporation—taking fresh courage from it, began to fix 
things for the present assault upon the Treasury, and if I do not mis- 
take the indications it will have to succumb to the invasion. 

Mr. Chairman, if this bill is to pass the House, I beg of gentlemen 
who have it in charge to strike out the following proviso: 


Provided, also, That the Government of the United States shall not under an 
circumstances be liable for any debt or obligation of the United States Centenni 
Commission or the centennial beard of finance, or any payment in addition to the 


foregoing sum. 

It belongs to the same class of safeguards so often inserted in bills, 
and is a delusion and a snare. The passage of the present bill by this 
House will be equivalent to 2 t such clauses are meaningless, 
that they bind nobody, and may be swept away as occasion requires 
like chat before the wind. Let us not sacrifice our honor by making 
pledges which we do not intend to keep. 

But conceding, Mr. Chairman, that no past assurances of Congress 
to the people that the Government should not be in any way respon- 
sible for coming exhibition at Philadelphia are entitled to consid- 
eration at our baadi hich I do not admit as a truthful proposition 
and yet there are many reasons, as I believe, why this bill should not 
be passed. It calls for a large sum of money. One can hardly hel 
astonishment at hearing gentlemen call the amount of money aske 
for as a “ poor, pitiful sum,” and they wonder, sir, how can we find it 
in our generous natures to deny this corporation the “poor, pitiful 
sum” of 1,500,000! If the amount is so insignificant, there is no good 
reason why such stupendous efforts should be made to get it. It ought 
to be raised without impeding the business of Congress. If it is a 
large sum of money—which we all know—then I insist that this Gov- 
ernment is in no condition now to give it. It is quite common in the 
discussions here to quote largely from the Holy Bible. In this way 
members have a chance to show thejr familiarity with that good book. 
I am not as conversant with it as I should be, but I sometimes read 
it, and I trust not without profit. I hold in my hand Levinski’s Bible. 
It is a Jewish Bible—my landlord is a Jew—and I trust it will be con- 
sidered good authority among the Gentiles of this House. In King 
Solomon’s song of love I find the following beautiful words: 

For everything there is a season; and a proper time is for every pursuit under 


the heavens. Thero is a timo to be born, and a time to die; a time to plant, and a 
time to pluck up what hath been planted; a time to kill and a time to heal— 


This last expression I commend to those who want to fight over 
anew the war of the rebellion— 

A time to break down, and a time to build up; atime to weep, and a time to 
laugh; a time to mourn, and a time to dance ; a time to throw away stones, and a 
time to gather up stones ; a time to embrace, aud a time to be far from embracing; 
a time to seck, and a timo to let things be lost ; a time to keep, and a time to throw 
away; a time to rend, and a time to sew; atime to keep silent, and a time to speak; 
a time to love, and a time to hate; a time of war, and a time of peace. 

And let me add, a“ time“ to make large expenditures of money, 
but this is not the occasion nor is it the “time” for it. Just now 
our people are indeed passing through a fearful ordeal. Industries 
are prostrate, business languishes, confidence is shaken, dissatisfaction 
is widespread at our present monetary system; floods and drought 
and oppers and hostile savages have reduced thousands of our 
people to poverty; millions of acres of public lands have been wrested 
from the grasp of honest tillers of the soil to enrich the coffers of 
monopolies; frauds and peculations of Government officials have 
resuited in almost depleting our Treasury; high public functionaries 
have been holding carnivals of rejoicing as salaries have m in- 
creased and labor robbed of its just rewards. Money and lands and 
every species of securities have been lavishly bestowed with a view 
to opening up commerce between the States and with foreign countries 
by means of railway communication, and yet it may truthfully be 
said that we have no real competing lines of railroad! 


No, Mr. Chairman, this is not the time for the Government of the 
United States to expend the people’s money thoughtlessly, carelessly, 
lavishly upon this centennial jubilee. Rather should we heed the 
voice of atax-ridden people who ask for reform in our legislation; for 
stricter honesty on the part of their servants, whom we are; for the 
curtailment of unnecessary e: ditures in all the departments of 
the Government; and generally such legislation as will revive the 
drooping hopes of the people and re-establish in their hearts confi- 
dence in the wisdom of our laws and the integrity of those who may 
make and administer them. 

Mr. Chairman, I make no pretensions to prophecy, but let me pre- 
dict that when you open the door for this appropriation you will be 
besieged again and again for other appropriations to close up the 
indebtedness of this great private corporation. The champions of 
this bill say not; but in the light of past transactions to which I have 
called the attention of this House how deeply will this asseveration 
impress you? 

he various Departments of the Government have to be provided 
with funds with which to make suitable displays at Philadelphia. 
The design, I believe, is to exhibit our Patent Office there; also the 
Smithsonian Institution, with its innumerable relics of barbarism and 
of civilization. The Army and Navy must be provided for. That use- 
ful, and I may say truly ar ee. institution the Department 
of Agriculture should be fairly and fully represented there also, 
rge sums of money will be yet required to do this. <A project is on 
foot, too, to gather mp ieee stalwart braves and dusky maidens from 
the various Indian tribes and take them to the Centennial, with which 
to gratify curiously inclined foreigners who may wish to see the amia- 
ble creatures with whom we continually make treaties for the acqui- 
sition of territory and for friendly relations in the same manner and 
with the same diplomatic dignity which we manifest in our dealings 
with the powers on the other side of the water, For this last purpose 
$100,000, I am informed, will be asked of us; and, having once “‘recog- 
nized” the Centennial by voting for this bill, will not our “honor” be 
sullied if we refuse to allow it? Already the enterprising agents of 
the Government are penetrating the prairie fastnesses, the jungles, 
and cafions of New Mexico, Colorado, Utah, and wherever else the 
best specimens of the American hair-lifter can be found to snatch 
him from his “happy hunting-grounds” for centennial purposes. 
Those gentlemen whose pockets are so plethoric of currency that they 
are pleased to call a million and a half of dollars a “ poor, pitiful sum” 
will have abundant rid gored of making it respectable before they 
get through with this business. 

And sti ain, Mr. Chairman, let me call your attention to another 
matter. I allude now to the various relief bills which are pending 
in the House. Hundreds of people having just claims AHADI 
asking, begging Congress to do justice by them and enable them to 
buy bread for themselves and families. In many instances claims 
fairly brimming over with equities by some technical ruling of the 
Departments have been refused payment; and relief, if it comes at 
all, must be given by us. From my own State and district there are 
many such, Soldiers and widows and orphans of soldiers make up 
the larger number. They are asking for pensions, for compensation 
for property lost during the war, for back-pay refused, because of the 
fault or neglect of some mustering-in or mustering-out officer of the 
Army, and for all manner of equitable relief. If this bill is passed I 
expect to hear gentlemen who are fairly ecstatic in the support of it 
rising in their places and solemnly opposing these claims on econom- 
ical grounds. We will then be told that we should “retrench,” “ re- 
form,” and be careful about establishing “bad precedents.” O, how 
rigorously they will guard the money remaining in the Treasury! 
How eloquently, how earnestly some of these gentlemen will insist 
that “not a dollar” should be taken of the people’s money except in 
cases where the expenditure is “absolutely necessary.” y we 
“are a great nation,” mighty and rich, abundant in resources; to- 
morrow we will be as poor as Don Quixote’s celebrated Rosinante. 
Why not, Mr. Chairman, commence to-day the good work of retrench- 
ment? Why not now usher in the era of genuine reform and vote 
this bill down? 

Mr. Chairman, much has been said in this discussion about the gal- 
lant soldiers whose strong arms, bravery, and devotion to principle 
have made it possible for us to havea Fourth of July to celebrate. 
like to hear such talk. We can never say too much in favor of those 
who imperiled their lives to save the country which we all profess to 
love. I wish that the brave defenders of our flag could all go, and 
take their sweethearts, wives, and babies with them to Philadelphia. 
I know they would enjoy it; and they richly deserve an opportunity 
to participate in that national and international jubilee which will 
take place at the noble old city of 1 commeneing May 
10, (no poriponnmont even if this bill should be defeated.) 7 
of them will be there; many will not be able to be. Many more 
could attend if, instead of passing buncombe resolutions, with a view 
to tickle their pride and stir up and imbitter their hates against those 
whom they fought and conquered, this great Government would do 
justice by them in a suitable recognition of the sacrifices and hard- 
ships voluntarily endured to save the nation’s life. Mr. Chairman, it 
is fresh in the memory of us all that the last Con passed the 


bill to equalize the bounties of the Union soldiers in the late war. 
We know, too, that the President vetoed it, and are not forgetful 
either that his action was attempted to be justified on the ground 
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that we were not able then to take upon ourselves the additional bur- 
den which would be imposed upon us. But in this centennial year, 
with our condition far less prosperous, we can vote away millions of 
dollars unn to be expended without apparently giving a 
thought to the depressed condition of the people. But, sir, my voice 
and vote shall not be so recorded. I know full well the patriotism 
of those who sent me here. I know equally well that with the many 
reverses of the past few years how completely unprepared are they 
for public or private extravagances, My constituency are as noble 
and generous, as industrious and intelligent, as frugal and honest, as 
lofty in patriotism, as gallant in war, as merciful in peace as that of 
any member upon this floor. But, sir, in the exigencies of the present 
hour they demand honesty and fair dealing, and insist upon the most 
rigid economy; and not until I cease to be honored through their 
suifrages by a seat in this Hall will I suffer their demands to go un- 
heeded by me. 

In what I have said, Mr. Chairman, I hope I shall not be construed 
as opposing the centennial celebration. My soul is in union with 
every proper effort to make it a grand success; andif we are to believe 
the utterances of honorable gentlemen who have advocated the bill, 
as to the blaze of enthusiasm among the people of the whole country, 
and of the growing interest manifested in the coming great event, 
a doubts anons 15 ability of the Poort of ane aay icy {o raise 
the n mnds to carry out the programme adopted, must 
be at once dispelled. Poor as are the eh ie of my State, they 
have willingly given, and will continue to give of their limited 
means what they can to aid the enterprise. Kansas has already, 
through her Legislature, made an eee to enable that grow- 
ing young member of our national sisterhood to be properly repre- 
sented. The governor has, in his recent message, recommended a 
still further appropriation for that 2 As far as we are able to 
do it, the 3 resources of that plucky young Commonwealth 
will be made manifest at the Centennial, With the gentleman from 
North Carolina, [Mr. Rossins,] who has spoken so feelingly for this 
measure, I want peace. Alike with the people of his State, my people 
want They want an enduring, substantial peace. They want 
to forget the incidents of the terrible, gory strife which brought only 
misery and estrangement, as they have forgiven those lately in arms 
against us, who sincerely revere the underlying principles of our 
Government, and are willing torally once more around the cherished 
emblem of our nationality. Yes, sir, the whole country asks, begs, 
demands, prays, and sighs for peace. 

Peace, granen best becomes. Calm pow'r doth 
to 

With ater more imperious stateliness, 

Than all the swords of violence can do; 

And easier gains those ends she tends unto. 


And let me say that I am not without hope that this great move- 
ment will largely contribute to the restoration of that peace, that 
. tranquillity that so appropriately becomes this glorious land 
of liberty. 

In conclusion let me remark again with reference to the centennial 
board in the language of Mr. Sumner, “ Let them proceed as they be- 
gan.” Let this great exposition be carried on by the free-will offer- 
ings, the spontaneous contributions of the people of this populous and 
2 nation. An appropriation by Congress now would be a con- 

ession that the masses were lacking in sympathy for the movement, 
and that their uninstracted representatives were obliged by force of 
legislation to compel indirectly the people to pay money which they 
voluntarily refuse to bestow in aid of this Centennial movement. 

Mr. LAMAR. It is only within the last few moments that I have 
consented to participate in this debate, although I have given the 
subject that calm and earnest reflection which its importance de- 
mands. I have listened with riveted attention to the a ents of 

` gentlemen upon the other side controverting the constitutional power 
of this body to pe this measure. While I perhaps am unable to 
point out the fallacy which I think lurks in their reasoning, it has 
failed to bring me to the conclusion which they have reached. Icon- 
cur with them in the importance and gravity of the constitutional 
aspect of this question. Profoundly conscious of the importance of 
this measure, anxious for its success, painfully apprehensive of the 
misconstruetions and unhappy influences which its defeat may pro- 
duce, yet if I thought it even constructively violated the Constitu- 
tion of my country I would vote against it. 

I agree with the gentlemen that the shaping of the destiny of this 
country lies in the supremacy of its organic law and its inviolability. 
Every act of this Government which does not bring around it the 
clear and complete sanction of that instrument is a lawless act, and 
establishes a precedent which if allowed to recur would result in the 
destruction of constitutional government and constitutional liberty. 

Believing this, I have attempted to give full consideration to the 
argument which impugns the constitutionality of this measure. I de- 
sire here to say that I concurin many of the canons of constitutional 
construction which gentlemen have laid down. I believe that this is 
a Government of limited powers, and that it can exercise no power 
whatever or do any act which the Constitution does not expressly 
authorize, or which is not necessary to the execution of some ex- 
pressly granted power. 

I also concur in the view of the gentleman from Virginia [Mr. 
TUCKER] that that clause which speaks of the common defense and 
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general welfare contains no substantive or affirmative grant of power 
to Con I go further than the gentleman from Virginia. In my 
opinion that clause is a limitation, is a restriction upon the powers 
which are grouped around it, and it means that Congress shall have 
power to lay and collect taxes, duties, &c., only for the objects therein 
prescribed—the common defense and general welfare. The powers 
conferred are thus limited, and the Government is prohibi from 
doing the acts therein enumerated for any other purposes than those 
of the common defense and the general welfare. 

While I hold these views as strictly as my friend from Virginia 
and other gentlemen upon this floor, I do not think they touch the 
real issue of this controversy. In attempting to demonstrate the 
power of Con to act upon this measure it is not my purpose to go 
into the question whether the Constitution of the United States orig- 
inated from a compact between the several States as independent sov- 
ereignties or whether it emanated from the will of the American 
ple as one vast indivisible sovereign society and community, I say 
that question is not involved. Whether it originated in the one or 
the other, the Constitution is the supreme law of the land in either 
event; the divisions of power are the same, the distribution of polit- 
ical functions in our system between the States and the Federal Gov- 
ernment and between the different departments of the latter is all 
the same upon either theory ; and the discussion of the theory upon 
this question is sterile in its uses and fatal in its abuses, The ques- 
tion before us has relation only to the existence and residence of this 
power, whatever may have been the origin of the Constitution. 

There is one point upon which I presume there can be no difference 
of opinion; that is, that there is one division of delegated powers to 
this Government whichis broad and marked unmistakably. It is 
like some lofty mountain which has two water-sheds, indivisibly con- 
nected and yet sloping in opposite directions. One is the side that 
looks to internal inistration and the other is the side which looks 
to external relations, Now all the principles which my friend from 
Virginia [Mr. TUCKER] has laid down relate to internal administra- 
tiou. Nearly all the powers under this system for internal affairs are 
given by the Constitution, or, if the gentlemen pes the ression 
as I do, are reserved under it to the States singly and severally. 

All matters affecting individuals or citizens in their relations within 
the States concerning all private rights, personal security, and lib- 
erty, the enforcement of contracts, the tenure of real property, the devo- 
lution of estates, real or personal, marriage dower, inheritance, the 
jurisdiction of private wrongs, and the supervision of acts of violence, 
all these are conferred upon the States in their separate character. 
The powers given to the Federal Government on that side are but 
few and general, tending to the regulation of commerce between the 
States, and the questions growing out of interstate communication. 

But, sir, when you turn to the other side of the Constitution you 
see a phenomenon of an entirely different character. You see there 
(whether the United States be a nation or be a body of States united 
under a compact) that all the political authority of our system, the 
entire sovereignty of this country in all its plenitude, is conferred 
upon the Federal Government. Whether you consider that Govern- 
ment an agent or whether you consider it a supreme power makes nodif- 
ference, The powers of theentire political organization in itsforeign 
relations are in the Federal Government, and the States have either 
divested themselves or have been div: of every single attribute of 
government in their relations to foreign powers or in any extraterri- 
torial relation whatever. Is it not true,sir? In that direction they 
do not possess, and have never under this Constitution exercised, a 
single power of a sovereign State. 

Not a State has had a flag, which is one muniment of e e 
recognized by . nations. They have never made a treaty. They 
have had no control over foreign commerce or interstate commerce. 
They cannot coin money or establish a post-office; they cannot send 
or receive embassadors or enter into an ment or compact with 
another State or with a foreign power. Sir, they have not as fulla 
measure of power over their external affairs this day as the colonies 
of Great Britain in Canada or Australia, which did not revolt; for 
these can tax the commodities of foreign countries and even those of 
the parent country itself. 

Here is the condition of these States in their external relation- 
ship—divested of all sovereignty. In connection with this I will 
mention one soe fact that has been brought to my attention by the 
gentleman from Massachusetts, [Mr. Hoar.] Long ago the State of 
Vermont passed a law which looked to the extradition, or rather the 
intradition, of fugitives from justice from Canada. The law was that 
these fugitives should be taken by the authority of the State and 
carried to the line where they would be delive over to the Cana- 
dian authorities. The Supreme Court of the United States decided 
that that law of Vermont was unconstitutional, because it partook of 
the nature of a compact; it was something like an alliance, something 
involving a reciprocal understanding between that State and a for- 
eign state, a jurisdiction of which the States were divested or had 
divested themselves. On the other hand, all the sovereignty, by the 
Constitution strictly construed, has been transferred to this Federal 
Government; and the specifications of power in this connection which 
are found in that instrument have reference. to the distribution of 
power between the different departments of the Federal Government, 
reserving none whatever to the States. 

[Here the hammer fell. ] s 
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Mr. REA rose. 

Mr. GARFIELD. If the Chair recognizes me, I yield my time to 
the gentleman from Mississippi, [Mr. LAMAR. 

Mr. LAMAR. I am very much obliged to the gentleman. 

The CHAIRMAN. The Chair is obliged to rule that there is no 
power under the order of the House—— 

Mr. GARFIELD. I do not ask for an extension of the gentleman’s 


time. IL asked the Chair to recognize me as having the floor, that I 
might yield my time to the gentleman from Mississippi. 

Mr, JONES, of Kentucky. I hope the gentleman from Mississippi 
will be allowed to proceed by unanimous consent. ` 

The CHAI The Chair is obliged to rule that under the order 
of debate the gentleman from Missouri Mr. Rea] would be entitled 
to the floor. fie regrets that it is not within his power to give the 
gentleman from Mississippi, whom we all desire to hear, an opportu- 
nity to finish his remarks. 

Mr. JONES, of Kentucky. Cannot the gentleman from Mississippi 
proceed by unanimous consent ? 

The CHAIRMAN. The gentleman from Missouri can yield to the 
gentleman from Mississippi. That'is the only manner in which it can 


be 1 

Mr. LAMAR. I do not wish to take the time of other gentlemen if 
I may be permitted to write ont my remarks. 

Mr. GARFIELD. If the gentleman from Missouri will yield his time, 
I will yield to him when I obtain the floor. 

Mr. REA. If I do not lose my right to speak hereafter, I yield my 
time to the gentleman from Mississippi. 

Mr. LAMAR. In confirmation of the argument just submitted, I 

note from an authority pronounced by no less a man than John Stuart 

Mill, to be one of the most advanced thinkers of the nineteenth century 
upon subjects of political philosophy. I read from Mr. Calhoun’s 
work upon government, which sustains precisely the view I have been 
trying to present upon this subject. I omit his discussion of the pow- 
ers which belong to the States in their sovereign capacity—for this is 
a question with which we have nothing to do here; because whether 
the Government originated in compact or otherwise does not affect 
practical administration in any way. Some of the strictest construc- 
tionists I have known were advocates of the national theory, while 
the most latitudinarian and liberal construetionists have been the 
advocates of the compact theory. Mr. Calhoun proceeds to say: 


This Mating e embraced two great divisions of power which may be said 
to comprehend all or nearly all the delegated powers, either directly or as a means 
to carry them into execution. 

Now I ask attention to the next paragraph: 

One of them 

That is, one of these divisions of power 
embraces all the powers apportaining to the relations of the States with the rest 
of the world, called their foreign relations; and the other, of an internal character, 
embraces such asappertain to the exterior relations of the States with each other. It 
is clear that both comè within the leading principle, as cach is of a description which 
the States, in their separate character, are either incompetent to exercise at all. orif 
competent, to exercise consistently with their mutual pease; safety, and prosperity. 
Indeed, so strong and universal has this opinion been, in reference to the powers ap- 

ing to their foreign relations, that from the Declaration of Independence to the 
present time, in all the changes through which they have „the Union has had 
exclusive charge of this great division of powers. To the rest of the world the 
States composing this Union are now and ever have been known in no other than 
their united, confederated character. Abroad—to the rest of the world—they are 
but one. It is only at home, in their interior relations, that they aro many ; and it 
is to this twofold aspect that their motto, Æ pluribus unum, appropriately and em- 
phatically applies. 

Now, Mr. Chairman, the question arises with this sovereignty in the 
hands of this Federal Government in utmost possible extent can gen- 
tlemen hes | there is constitutional incompeteney in the Congress of 
the United States to invite the commissioners of foreign countries to 
bring overhere articles of commerce, art, and industry forinternationat 
exhibition, and for the advancement of commerce, science, art, and 
the progressof mankind? Sir, wasit unconstitutional inthe President 
to give the invitations which this law authorized and invoked him to 
make? If not, the power is clear and unquestionable to appropriate 
the means for this purpose. BeH 

My friend from Virginia, [Mr. TUCKER,] in giving the grounds for 
several acts which constitute precedents in the line of this legislation, 
uses this language: 

The exploration of the Polar Sea is legitimate either under the power to provide 
and maintain a navy, or the power to regulate commerce with foreign nations. 


Mr. Chairman, is an exploration in the Polar seas not rather a 
greater strain upon that . the Polar seas for some 
contingent amelioration of commerce in the future than this act 
which brings the commerce of the world to ourown shores and which 
must result not only in its regulation, but its improvement and ad- 
vancement all over the world? 

Well, sir, I therefore am in favor of this measure upon the clearin- 
disputable ground of constitutional jurisdiction, and I have the right 
to look around and see what the benetits are which the exercise of this 
established jurisdiction will produce. Ido not agree, however, with 
the distinguished gentleman from Maine [Mr. FRYE] that this Con- 
stitution of the United States, this charter of our Union, the rule of 
its destiny and the law of its being, is an unintelligible enigma. I 
must say that itis a perilous doctrine for gentlemen representing New 
England States to advocate upon this floor. I tell you the ground of 
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political power in this country is shifting, and a day may come when 
their only reliance will be upon these constitutional guarantees. 

Mr. HOAR. The gentleman from Maine is not in his seat. I under- 
stood him to say that this enigma was not in the Constitution, but in 
reference to certain interpretations of the Constitution given by 
gentlemen on this floor 

Mr. LAMAR. His expression was that “the Constitution is an 
enigma.” 

Mr. HOAR. He referred to the various constructions of the Con- 
stitution. 

Mr. LAMAR. Upon the gentleman’s representation, then, of what 
he did say, the gentleman from Maine [Mr. Frye] would have the 
right to call the Bible an enigma on account of the various construc- 
tions of its inspired oracles. [Laughter.] It is only by virtue of 
constitutional guarantees that New England to-day stands in this great 
powerful Government, with but three millions of population, 
ing six times as much positive and affirmative power as the State of 
New York with four millions. Where does she get it? Where, except 
by the guarantees of the Constitution? And, sir, if the people of this 
country were to rise up in their might and the States unanimously, 
saving only herself, were to demand that Maine should be stricken 
from her equal right of representation in the United States, what 
would the gentleman from Maine do but hold up this Constitution, not 
as an enigma, but as a clear, radiant shield which should protect the 
sovereignty of his State? [Applause.] Standing upon that simple 
guarantee, she would be upon a rock and an earthquake could not 
shake her. 

An enigma, sir! Are the three constitutional amendments adopted 
and ratified by the States of this Union enigmas !—these amend- 
ments which clothed in the twinkling of an eye four millions of peo- 
ple, whose immemorial condition had been that of domestic servitude, 
with freedom, with citizenship, with suffrage, and with participation 
in American sovereignty! It was no enigma, but a grand, august, 
imposing reality. I could go on, sir, with these illustrations, but 1 
must speak of some of the benefits which result from the exercise of 
this power. 

The motive which prompts me is one which has been the law of 
my career since I have been in Congress. It is my desire to see the 
pacification of these sections—to see my people of the South restored 
to the prond position of dignity and equality in this Union to which 
under the Constitution they are entitled. And to do that it is neces- 
sary that these Representatives of the North, and if not they then 
their constituencies, the people of the North, should become satisfied 
of the’ longing and desire of our people to live with them in peace 
and perpetuity in a restored and fraternal Union. Before that cher- 
ished purpose and inspiration all others with me sink into insignifi- 
cance. [Applause.] 

I see I have the attention of the distinguished gentleman from New 
York, [Mr. TOWNSEND, ] who in his jealous surveillance of the conduct 
of our newly enfranchised members from the South seemed to object 
both to their mode of gesticulation and the poise of their head while 
they were in the heat of argument. He spoke, sir—and I was pained 
at the allusion—of Preston Brooks. Mr. Chairman, I shall not even 
make an inquiry as to the object of that allusion. I will not believe, 
sir, and certainly will not express the belief, that there lurked one 
motive in his breast less pure than patriotic love for the whole coun- 
try. But the inevitable effect of the taunt was, I tell him, to excite 

assion, to inflame animosity, and to madden the hatred of sectional- 
ism. Sir, the gentleman, unconsciously to himself doubtless, gravitated 
into a plagiarism. It was not the first time that this taunt has been 
contemptuously hurled. Another distinguished gentleman flung it 
upon another distinguished occasion, when the object of it was not a 
sonthern but a northern man. Sir, when Charles Sumner stood up 
for amnesty, for concord, and for the equal rights of all, this same 
taunt was hurled at him from a distinguished source ; and he was told 
that he was associating with secesgionists, with the men who upheld 
and sustained Preston Brooks in his brutal assault and attempt to 
commit murder upon him. Sir, I trust the gentleman from New York 
will allow me—not to make a reply to his jeer but to repeat to him 
the words of Charles Sumner, as if the spirit of that great philan- 
thropist, that statesman, that sympathizer with human rights and 
human sorrow were here present in my place. Here, sir, is what Mr. 
Sumner said as to that: 

You entirely misunderstand me when you introduce an incident of the 


build on it an argument why I should not support Horace Greeley. What 
ton Brooks to do with the presidential election ? 


And what, sir, has he to do with this discussion ? 


Never while a sufferer did any one hear me speak of [him] in unkindness. And 
now, the lapse of more than half a generation I will not unite with you in 
draguing him from the grave where he sleeps to a; vate the passions of political 

ict and arrest the longing for concord. And here is the essential difference 
between you and me at this juncture. I seize the opportunity to make the equal 
rights of all secure through ce and reconciliation. But this infinite boon you 
would postpone. Seven years have passed since we de our arms, but un- 
happily, during all this period, there has been a hostile spirit toward each other, 
while the rights of our colored fcllow-citizens have been in Ne question. 
ponen yens mark a natural period of human life. Shonid not the spirit be changed 
with the body? Cau we not after seven years commence new life, especially when 
ay Pe our foes repeat the saying, Thy people shall be my people, and thy God 
my f 


[Applause.] 


and 
Pres- 
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Mr. TOWNSEND, of New York, rose. 
Mr. LAMAR. Will the gentleman add to the grace and magna- 
nimity which he has hitherto extended to us the further boon of 


allowing me to conclude my remarks ? 

Mr. TOWNSEND, of New York. Certainly. 

Mr. LAMAR. I will not say that on account of these patriotic utter- 
ances, but certainly after them and in spite of them and for having 
proposed to strike from our national banners and the archives of our 
country the records which would assail the sensibilities of his con- 
quered brethren, Charles Sumner was deposed from the chairmanshi 
of an important committee, the honorable position he had maintain 
for so many years, by the men whose party he had built up, and was 
censured by the Legislature of his own Commonwealth in a joint reso- 
lution. And,sir, those who knew him best knew that, with his noble 
and lofty spirit, such an act inflicted upon him a martyrdom whose 
agony was greater than that which any personal assault could give. 
It was the grief of his life, only alleviated by the magnanimous act 
of another Legislature of the same State when it obliterated from its 
records this assault upon his sensibilities and this imputation upon his 
honor. 

Now, sir, I might advocate this scheme simply because it comes up 
in the spirit which this great man expressed, the spirit of peace and 
conciliation; and I believe, sir, that it will be carried out. I do not 
believe that this measure will be defeated. It is, sir, something like 
an image of the feelings of our people which demand that the alien- 
ation hitherto existing between the two sections of the Union shall 
no longer disturb the peace and the happiness of the American Re- 
public, nor obstruct their prosperity and greatness aud glory. I say 
“ hitherto existing,” for I do not believe that this alienation any longer 
exists, and I do Relieve that if each of the two sections could be 
brought to see and understand the inward feeling and aspiration of 
the other, the real fact would be developed that at no period since 
the inauguration of Mr. Jefferson have the entire body of the Ameri- 
can people been animated by such a universal and common sentiment 
in favor of harmony and fraternal unison, or by a purer, intenser, 
broader, and more universal patriotism. 

I know, sir, that this sentiment, this aspiration has not found full 
expression and development here in this Hall. It has been kept under 


and stifled by the strong net-work of an intolerant political organiza-. 


tion, and its voice unheeded amid the clamorsof impassioned partisans. 
But in the political as well as in the natural world the agencies 
which are the most powerful are not the noisiest. Violence, passion, 
fanaticism, and animosity can always find voice and rend the air 
with their factious clamors, while deep and earnest conviction lies 
unspoken in the heart of a people. The currents of ion and of 
feeling may flow hither and thither under extraneous influences and 
forces, like the dash and roar of waves lashed to fury by the storm, 
while the great sea, the unsounded depths of a common humanity, a 
common hope, a common interest, and a common patriotism, lie voice- 
less but all mighty beneath. [Much applause. 

Mr. REA. Mr. Chairman, a few days ago I had no intention of 
claiming the time of this committee in the discussion of the impor- 
tant bill now before it. But, sir, I have conceived that it is proper 
that the State which I represent in part upon this floor should be 
heard in reference to this appropriation—the fifth State, sir, in the 
Union in 2 8 17 1 and great in wealth and resources. iknow, Mr. 
Chairman, that the bill before the committee is one of t impor- 
tance; it is important because it pertains to the centennial celebration 
of the anniversary of American Independence; it is important because 
of the amount it is pro to be levied upon an overtaxed people; 
it is important because of the doubtful constitutional power of Con- 
gress to make the ag te lanier 

I do not care, Mr. Chairman, to enter into the discussion of the con- 
ä this bill; but Iam one of the members upon this floor 
who do not believe that the Constitution gente to Congress the right 
and power to make this 8 d if I had no other evi- 
dence to make me believe thus there would be sufficient evidence in 
the diverse opinions that have been urged by gentlemen as to the 
constitutional right to make it by distinguished gentlemen who rep- 
resent and favor this bill. Gentlemen with ability, with learning, and 
research have entered the field of the Constitution to find a provision 
in the Constitution to authorize the passage of this bill. One distin- 
guished gentleman says that it is only to be found in the power to 
make treaties; others say it is not to be found there, but that it is to 
be found in the power to provide for the general welfare of the coun- 
try ; others say that it is not within either the treaty-making power 
or the power to provide for the general welfare, but is to be found in 
the power to regulate commerce. Now, sir, when able gentlemen 
differ so much as to the t of the Constitution that authorizes this 
measure I ask you if it is not at least a doubtful authority. And it 
being at least of doubtful authority, I, sir, shall cast my vote in favor 
of we heavily-taxed people and give the benefit of that doubt to that 
people. 

Mr. Chairman, no gentleman on this floor desires more than I do to 
see the centennial anniversary celebrated. No man desires more than 
I to see the people of the United States celebrate the centennial an- 
niversary with the spirit that they should. No people desire it more 
than the people of the State that I in part represent upon this floor, 
and it is proper and patriotic that it should be so celebrated. 


A great deal has been said in reference to peace and the future pros- 
perity of the country, and that this measure will be for the interest of 
that peace and prosperity, and in the interest of the final reconcilia- 
tion of our country and the obliteration of all ill-feeling growing ont 
of the troubles in which we have been engaged. I desire to say, in 
order that the House may not misunderstand the feelings of the repre- 
sentatives of my State who will vote against this bill, that we repre- 
sent a people who have faith in the Union, a faith which has 8 
been tried more than in any other State. Missouri lies midway be- 
tween the East and the West, and midway between the North and the 
South, occupying a central position in this great Republic. One por- 
tion of its people, and among them myself, and some other of my dis- 
tinguished colleagues on this floor, felt it our duty in the late war to 
follow the flag of the Union. Others, and among them, also, some of 
my distinguished colleagues, doubtless honest and sincere in their 
convictions, felt it their duty to follow a different flag. They did so ; 
but, Mr. Chairman, I desire to say that the people of Missouri have 
not waited for the centennial year to make friends. No, sir! The 
men engaged in that struggle in Missouri have already become friends 
and obliterated from its organic law, by a constitution lately adopted, 
all relics of the late war by an almost unanimous vote. And not only 
that, but while the members from that State have in times past in a 
time of trouble been divided they are friends to-day. They represent a 
people who, during the late war, were divided into hostile armies 
against each other, but they are to-day friends, and by the adoption 
almost unanimously of the recently adopted constitution have not only 
obliterated all relics of the late war, but demonstrated the fact that 
those who were lately enemies can be friends and citizens of one com- 
mon country. And they have not only done that, but they have 
sought peace and reconciliation. And the representatives from m 
State a few days ago showed that, however much they were dividi 
in the war, they are now friends, and desire peace and good-will in 
Stevi solidly on this floor for universal amnesty and universal peace 

orever. 

Mr. Chairman, I take into consideration that the a; te yearly 
taxes of the American people to-day are about equal to the annual 
increase of the wealth of the nation. I feel that I should not, in the 
exercise of at least doubtful constitutional power to pass this bill 
while the people are crushed with a burden of debt, pile upon the 
monntain of taxation already resting upon them without their con- 
sent the sum of $1,500,000. 

[Here the hammer fell.] 

Mr. PAGE. I do not rise, Mr. Chairman, to make any remarks 
upon this bill, but I desire to yield the floor to the chairman of the 
Centennial Committee. 

Mr. HOPKINS, I move that the committee rise and report the bill 


to the House. 
I desire a vote on the amendment I offered the 


Mr. SHEAKLEY. 
other day. 

Mr. HOPKINS. Withdraw it, and I will give you an opportunity 
to offer it in the House, where you can have a vote upon it. 

Mr. SHEAKLEY. Very well. 

Mr. HOUSE. I would like to inquire if it is in order for the com- 
mittee to rise and report the bill while any member desires to offer 
an amendment. 2 

The CHAIRMAN. It is not. The Chair, however, understands that 
it is the intention of the gentleman from Pennsylvania to yield for 
the offering of amendments when the bill is reported to the House. 
Is that satisfactory to the gentleman ? 

Mr. HOUSE. It is. 

Mr. BURCHARD, of Illinois. I rise to a question of order. I do 
not understand that this bill has been considered by sections, and af- 
ter the general debate is closed the bill must be considered by sections. 
I have myself no amendments to offer, but I understand that other 
gentlemen desire to offer amendments. 

The CHAIRMAN. There is no amendment before the committee. 

Mr. HOLMAN. For the purpose of ascertaining the views of the 
committee, I move to strike out the enacting clause of the bill; and 
upon that motion I call for tellers. 

Tellers were ordered; and Mr. HOLMAN and Mr. HOPKINS were ap- 


pointed. 

Mr. HOLMAN. I rise toa parliamentary inquiry, and it is whether 
the effect of this motion is not the same as a motion to lay on the table 
in the House? 

Mr. HOPKINS. Let that be understood. 

The CHAIRMAN. The motion effectually kills the bill. 

Mr. HOPKINS. Irequest the Chair to restate the effect of the mo- 
tion, so that all the members of the House may understand it. 

The CHAIRMAN. The Chair will restate it. The gentleman from 
Indiana moves to strike out the enacting clause of the bill, the effect 
of which is substantially to defeat the bill. 

The question was taken; and there were—ayes 101, noes 128. 

So Mr. HoLMAN’s motion was not a to. 

Mr. SPRINGER. I now move to amend the bill by striking out the 
words “share equally with the holders of the said centennial stock 
and a like percentage thereon be paid into the Treasury of the United 
States as may be paid to the holders of the said stock,” and inserting 
in lieu thereof the words ‘ to be pnia in full into the Treasury of the 
United States before any dividend or percentage of the profits shall be 
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paid to the holders of said stock.” The proviso, as amended, will 
then read: 

Provided, That in the distribution of any moneys that may remain in the treasury 
of the centennial board of finance for tha papeent of its debts, as provided for by 
the tenth section of the act of Congress a ed June 1, 1872, 3 sai 

finance, the ap riation hereinbefore made be paid in 
full into the Treasury of the United States before any dividend or percentage of the 
profits shall be paid to the holders of said stock. 

The object of this amendment is to provide that, if there should be 
a dividend when this exhibition is over, the United States shall come 
in as a preferred creditor, instead of sharing equally, as this bill now 
provides, with the stockholders of this corporation. In other words, 
the United States having made a voluntary contribntion, as this bill 

rovides, we shall be first entitled to have the people's money back 

fore any of it goes into the pockets of private individuals as a divi- 
dend. 

Before I sit down I desire to say that, while I am anxions for the 
full success of this centennial exhibition, at the same time I regard 
this bill as simply a proposition to place in the treasury of the finance 
board $1,500,000 to be divided among the stockholders after this ex- 
- hibition is completed. If we pass this bill they will have $1,500,000 
more to divide; if we do not pass it, they will have $1,500,000 less. 

We have farmed out this exhibition to a corporation which is rich 
enough to pay its own way and is to receive all the advantages and 
- receipts of the exhibition. 

Mr. HOPKINS. I movethat the committee now rise for the purpose 
of obtaining an order of the House to close debate. 

Mr. SPRINGER. I have said all I desire. 

Mr. HOPKINS. There may be a dozen other amendments offered 
and debated. 

The CHAIRMAN. Under the rules each amendment is entitled to 
be debated only five minutes for and five minutes against. 

Mr. HOLMAN. The House cannot limit debate so as to cut off the 
right to amend, except by a suspension of the rules, which can be had 
only on Monday. 

r. RANDALL. We can cut off debate. 

Mr. HOLMAN, The five-minute debate on amendments—— 

Mr. BLAINE. The House can cut that off by a majority vote. 

Mr. HOLMAN. But the House cannot cut off the right to offer an 
amendment, 

Mr. HOPKINS. The House can cut off the discussion. I move that 
the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Woop, of New York, reported that the Committee of the 
Whole on the state of the Union, 7 to the order of the House, 
had had under consideration a bill (H. R. No. 514) relating to the cen- 
tennial celebration of American Independence, and had come to no 
conclusion thereon. 

MESSAGE FROM THE SENATE, 


from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had passed bills of the following titles; in 
which the concurrence of the House was requested : 

An act (S. No. 124) to provide for the appointment of a commission 
on thé subject of the alcoholic and fermented liquor traffic and manu- 
facture; 

An act (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased ; 

An act (S. 252) donating the military road running from Astoria, 
Oregon, to prin in that State, to the several counties through which 
it ses; anc 

n act (S. No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. LUCKEY, his Private Secretary. 


centennial board of 


The m 


CENTENNIAL CELEBRATION OF AMERICAN INDEPENDENCE. 


Mr. HOPKINS. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union to resume the consider- 
ation of the bill (H. R. No. 514) relating to the centennial celebration 
of American Independence; and pending that motion I move that all 
debate upon the bill be limited to one minute. 

Mr. MILLS. Is it intended by that motion to cut off amendment? 

The SPEAKER. That cannot be done. 

The motion to limit debate was agreed to; and the motion to go 
into Committee of the Whole was to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Woop, of New York, in the chair. 

The CHAIRMAN. By order of the Honse all debate upon the pend- 
ing bill is limited to one minute, The gentleman from California [Mr. 
PAGE] is entitled to the floor, he having obtained it and yielded to 
the gentleman from Pennsylvania [Mr. Horxixs] for the motion that 
the committee rise. [After a pause.] The time of that gentleman 
has expired. Seow paar. The pending question is npon the amend- 
ment moved by the gentleman from Illinois, [Mr. SPRINGER. ] 

pote Upon being taken on agreeing to the amendment, it was 
adopted ; there being—ayes 116, noes 99, 


Mr. MILLS. I offer the following amendment which is acceptable 
to the gentleman from Pennsylvania, [Mr. HOPKINS.] 

Src. 2. That after the of this act the governor of the State of Texas ma; 
nominate two citizens of said State for commissioners to the President of the Unit: 
States in lieu of those now acting under former appointment; and it shall be the 
duty of the President, on receipt of such nominations from the governor of Texa 
to appoint the so nominated for commissioners for said State, and upon sai 
sppointmenta g made the otlicers now acting shall be relieved from further duty. 

Mr. HOAR. I rise to a question of order. I submit that this amend- 
ment is not germane to the bill. The bill proposes to appropriate 
money for the purpose of a centennial celebration. This amendment 
relates to the constitution of a corporation. 

Mr. BANKS. It relates to a former act. 

Mr. HURLBUT. Another and a different law. 

The CHAIRMAN. In the opinion of the Chair the point of order 
is well taken. The bill popo an appropriation for a particular 
purpose, while this amendment is entirely new legislation. 

Mr. HOUSE. Imove to amend by inserting the following : 

That the sum of $100,000 of the amount. hereby appropriated shall be 
sot apart for and, so far as i bo necessary, expended in payment of all terminal 
charges on articles which are the natural growth or production of any State or Tor- 
ritory of the Unitel States, the same to be ratably divided, for the purpose afore- 
said, among the States and Territories placing said articles on exhibition ; and should 
a balance remain after the payment oF all said charges, the same shall be paid to 
the centennial board of finance under the regulations prescribed in this bill. 

I desire in a few words to explain this amendment, 

Several MEMBERS. No debate is in order. 

The CHAIRMAN. Objection is made. 

The amendment was not agreed to. 

Mr. KASSON. I offer the following amendment, which I believe 
meets the approval of the chairman of the committee, [Mr. Horkixs:] 

Src. 2. That the money by this act appropriated shall bo paid to the treasurer 
of the centennial board of finance only after he and the president of the board 
shall have executed a bond in the sum of $500,000 to the Un States with sufti- 
cient security to be approved by the Secretary of the Treasury, for the safe-keep- 
ing and faithfal disbursement of the sum hereby appropriated. 

Mr. HOPKINS. That is perfectly satisfactory. Ihave no objection 
to accepting it. 

Mr. BANKS. There is no objection to the amendment; but the 
chairman of the committee has no power to accept it. 

The amendment was adopted. 

Mr. SHEAKLEY. I move to amend by inserting the following: 

Provided, That entrance to the centennial grounds and exhibition shall be free 
on the 4th day of July, 1876, and also on each and every Thursday during the con- 
tinuance of the said centennial exposition; and no fee shall be demanded or ac- 
es cigs from any person or persons for the privilege of entering upon and viewing tho 

d centennial grounds and exhibition, or any part thereof, on the day or days 
herein specified. 

I do not wish to make any remarks. I submit this amendment to 
a vote of the committee. 

The amendment was not agreed to. : 

Mr. EDEN. I move to amend by striking out after the word 
„million,“ in the third line, the words “five hundred thousand,“ so 
as to make the amount of the appropriation $1,000,000. 

‘The amendment was not agreed to, there being—ayes 107, noes 155. 

Mr. MILLS. I rise to ask the gentleman from Massachusetts [Mr. 
Hoar] to withdraw his point of order on the amendment which I 
offe That proposition meets the approval of the gentlemen who 
have charge of this bill. If gentlemen on that side will hear me, (and 
a number of them have made speeches while I have not said any- 
thing on this question,) I would like to say that my State desires to 
be represented at the Centennial; but she will not be while she has 
as her two commissioners those who have already been appointed as 
Gs ppg gta ht men of Texas. 

Ir. GARFIELD. Debate is not in order. 

Mr. MILLS. Iask the gentleman from Massachusetts to withdraw 
the point of order, as the 1 8e from Pennsylvania who has 
charge of the bill does not object to the amendment. If the gentle- 
man does not withdraw the point of order, I desire to discuss it. I 
want to know under what rule the amendment is not in order. 

The CHAIRMAN. The Chair will state that the House is now in 
Committee of the Whole upon an appropriation bill. 

Mr. MILLS. But it is not an appropriation bill in pursuance of 
existing law. It is an original bill proposing to appropriate a certain 
amount of money for the first time; and any amendment which is 

rmane to the original proposition for a centennial celebration ought, 
it seems to me, to be in order. 

The CHAIRMAN. The Chair has ruled on the point. 

Mr. MILLS. Then I appeal from the decision of the Chair. 

Mr. GARFIELD. It is too late. Business has transpired since. 

Mr. BANKS. Allow me to say to the gentleman from Texas that 
he ean bring in an independent bill if he desires to do so. His amend- 
ment, however, is not germane to this proposition. He cannot bring 
in an amendment concerning the appointment of commissioners. 

Mr. MILLS. If the gentleman who has charge of the bill has no 
objection, why, then, is objection urged over there? My amendment 
can do no harm. 

The CHAIRMAN. Does the gentleman insist on his appeal from 
the decision of the Chair? 

Mr. MILLS. No; I withdraw it. 

Mr. HOPKINS. I move that the committee do now rise and report 
the bill to the House with the amendments which have been adopted. 

The motion was agreed to. 
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The committee accordingly rose; and the Speaker having resumed 


the chair, Mr. Woop, of New York reported that the Committee of 
the Whole on the state of the Union, pursuant to the order of the 
Honse, had had under consideration a bill (H. R. No. 514) relating to 
the centennial celebration of American Independence, and had directed 
him to report the same back with sundry amendments. 

Mr. HOPKINS. I now demand the previous question on the bill 
and amendments. 

Mr. JOYCE. I rise to ask leave of the House to print some remarks 
peax owing to indisposition, I was prevented from delivering on the 

oor, 

There was no objection, and leave was 1 granted. 

Mr. BOONE. I ask unanimous consent to be allowed to print in 
the RECORD some remarks in explanation of my vote on this question. 

There was no objection, and leave was-accordingly granted. 

Mr. WILSHIRE. I am similarly situated to the gentleman from 
Kentucky, and ask for the same privilege to print some remarks in 
the RECORD in explanation of my vote on the ponding bill. 

There was no objection, and leave was accordingly granted. 

Mr. BENNETT. Iask unanimous consent to print in the RECORD 
some remarks on this centennial bill. 

There was no objection, and leave was accordingly granted. 

The Roca question was seconded. 

Mr. HO I demand the yeas and nays on ordering the main 
question. 

Mr. RANDALL, The tleman from Pennsylvania [Mr. HoP- 
xe who reported this bill is entitled to an hour in closing debate, 
and he can have that hour after the main question has been ordered 
just as well as before. We had better, I think, take the yeas and nays 
on the passage of the bill. 

Mr. HOLMAN. Very well; I withdraw the demand for the yeas 
and nays on ordering the main question to be now put. 

The main question was ordered to be now put. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Hop- 
a who reported the bill is entitled to one hour to close the de- 

ate. 

Mr. HOPKINS. I yield for twenty minutes to the gentleman from 
Tennessee, [Mr. YOUNG. ] 

Mr. YOUNG. Mr. Chairman, if the measure presented by the honor- 
able gentleman from Pennsylvania and now under consideration by 
the House was one of ordinary moment and significance in the usual 
routine of legislative business, I should not perhaps have given it my 
sanction by even recording my vote in the affirmative, and I certainly 
should not have occupied the floor for a single moment to speak in 
its advocacy. 

Educated in a political school which teaches a careful guardianship 
of the puoi treasury and a close observance of the limits fixed by 
organic law within which official functions may be exercised, I should 
with very great reluctance give my consent to any appropriation of 
public moneys, however earnestly sought and however trifling the 
amount, that was not manifestly demanded by some public want and 
clearly warranted by some written law. 

But there sometimes arises in the progress of legislation an exigency 
hew and unexpected, having no precedent in the record of former en- 
actments, which makes it the duty of the legislator to disregard the 
8 lessons of political economy, the teachings of party tradition, 
and conform his action to the requirements of the occasion, being re- 
stricted alone in the exercise of his discretion by the stern mandate 
of the Constitution and laws of his country. 

In my judgment, sir, such an emergency now confronts us. An oc- 
casion is now presented when the members of this body may turn 
aside somewhat from the channel of t legislation and pursue a 
course not perhaps to their minds pointed out by the land-marks 
which have heretofore guided them, and rely upon their own instinct- 
ive convictions of duty and the spirit, if not the letter, of the law 
for sanction and approval. / 

But after having giving this measure a careful consideration for 
many days, I have reached the conclusion that the objections to its 
passage do not arise from want of an abundant number of precedents 
nor from any want of lawful authority to enact it, but they spring, if 
any valid ones exist, from the doubtful propriety of the step. 

I have listened with great interest and pleasure to the eloquent and 
cogent arguments of many of the most distinguished gentlemen upon 
this floor against the passage of this bill, and though the gentleman 
from Virginia [Mr. TUCKER] and the gentleman from Pennsylvania, 
[Mr. COCHRANE, I as well as my able colleague, [Mr. CALDWELL, I have 
presented with great force and ability the obstructions thrown in the 
way of legislation of this kind by organic law, yet they have not im- 
3 me with the apprehension that I shall in any way violate the 

onstitution of the country by giving it my support. 

The constitutional objections to the passage of this bill by 
the gentlemen who have spoken inst it are but the echo of what 
has been said in this Hall hund of times before upon occasions 
similar to this, and the records of Congress show that such objections 
have been as often disregarded. 

The history of our past legislation abounds with instances in which 
money has been appropriated under the authority of that clause of 
the Constitution which not only confers the power, but makes it the 
duty of Congress to provide for the public welfare. A memorable 
one now oceurs to my mind, and I refer to it very brietly for the reason 


that it was largely participated in by two of the most distinguished 
statesmen our country ever produced, and to whose teachings 
upon constitutional limitations the gentlemen upon the other side of 
the question have so often appealed in support of their argument. In 
the beginning of the present century our southern gateway to the 
ocean, where now sits the rich and beantiful queen city of the South, 
as well as all that vast region of country extending from the Gulf far 
up the shores of the Mississippi belonged to a foreign government; 
and iongn our population was not then eight millions, and though 
we already had an extent of territory greater than almost any other 
nation of the world, the larger portion of which was a wilderness 
unoccupied by civilized men, Mr. Jefferson, Mr. Madison, and the other 
statesmen of that day concluded that the public welfare required the 
acquisition of Louisiana, and they did not seem to be of opinion that 
it was forbidden by any provision of the Constitution. 

The gentlemen who have spoken so sloqnently against this bill 
will scarcely be able to convince many people at the present day that 
the purchase of Louisiana was either unconstitutional or unwise, 
The Baca of Monticello and the Father of the Constitution were un- 
fortunate witnesses for the gentlemen, for, however their ntterances 
and writings may be construed, their actions certzinly did not con- 
form to the constitutional standard by which gentlemen of the op- 
position propose to be governed. But to my mind, sir, no question of 
constitutional law is presented by any feature of this bill. Theonly 
question before the House is one of the expediency and propriety of 
exercising in this particular case a power clearly given to Con 
by the Constitution; and when we are once satistied that the public 
good and general welfare of the country require this appropriation, 
the constitutional opposition conjured up by the gentlemen on the 
other side will vanish out of sight. 

Speaking at this late hour when the debate is closing, and follow- 
ing so many distinguished gentlemen who have already spoken, it 
would be ill-judged and improper for me to enumerate the thousand 
weighty and controlling reasons that suggest themselves to my mind 
why this bill should not only receive the sanction of Congress but the 
indorsement and approval of the people in every section of our 
country. The 9 offered by the gentleman from Illinois, [Mr. 
SPRINGER,] and which by a majority vote of the House has just 
been incorporated in the bill, divests it of the only evil feature I 
have been able to see in it, and removes the only objection that 
would have influenced my action. That amendment, as I view it, 
brings the subject within the spirit and letter of the resolutions 
adopted by the Legislature of my State in reference to a centennial 
appropriation, and in that I find an ample warrant for my action if it 
needed more than a conviction of duty to influence my oflicial con- 

uct. 

But, after all, the eloquent statesman from veered / has given with 
glowing and impressive oratory the reason that abides in the hearts 
of the people of this country, why this whole nation should come to- 
gether moved by a common impulse and a common belief that the 
hearts of the people are longing for peace and reconciliation. How- 
ever the mere politician may struggle for the mastery and battle for 
party supremacy, the people of the two sections, thcugh so lately ar- 
rayed in hostile reps aA are no longer enemies. The statesmen 
of the country and the soldiers who fought its battles on the one 
side or the other do not look with favor upon those who would build 
up political organizations by appeals to the passions and hatreds of 
the people and define party limits by sectional lines. 

The gifted orator of Massachusetts during this and the debate that 
preceded it has thrilled this House and the whole country by an elo- 
quent portrayal of a scene that transpired only a little while ago in 
the streets of the metropolitan city of his State, and which to every 
southern man will remain in all time to come one uf the brightest im- 
printed upon the page of our country’s history. The soldiers of Vir- 
ginia who followed the banner of Lee and Johnston through the dark- 
ness and gloom of four years of disastrous war marching through 
Boston to Bunker Hill escorted by the veterans who had followed 
Sherman to the sea and Grant from the Wilderness to Appomattox; 
was an exhibition that would not have been possible under like con- 
ditions among any other people in the world. 

In the southern city of my own home, away off upon the banks of 
the great inland sea, in the region torn and desolated by the war, I 
have seen those who wore the blue and those who wore the gray 
marching in a single column to the graves of their fallen comrades, 
bearing wreaths of beautiful flowers to decorate the last resting-place 
of the honored dead. We must no longer brood over the misfor- 
tunes of the past. The grandest destiny ever allotted to any na- 
tion that has been known to the history of the world awaits us in 
the future. The noblest ends and purpose any people ever accom- 
plished since the dawn of civilization invite us to forget that we have 
ever been other than friends, and to move onward in the pathway of 
greatness with renewed faith and confidence in our system of govern- 
ment. 

We have now reached a grand and memorable era in the life of our 
great Republic, in the history of enlightened government and free in- 
stitutions—one that patriots and lovers of freedom in every land, for 
the 5975 century of the world’s history, have looked forward to with 
fond anticipations and anxious hope, and to which future genera- 


tons of our own countrymen and kindred spirits iu other lands will 
look back with pride and exultation as it recedes in the past, as long 
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as love of liberty and the inspiration of patriotism shall stir the hu- 
man heart. 

The one hundredth year of our national existence is here, and, pass- 
ing onward with the ever-moving tide of time, will soon bring the 
centennial dawn of the day upon which our great Republic was born, 
and, baptized in the fire of battle and the blood of patriots, took its 
place in the great family of nations. 

A year of jubilee has come to the nation, and its advent is hailed 
by the American people with a joy and gladness akin to that which 
four thousand years ago filled the hearts of the children of Israel 
dwelling upon the s of the Jordan and in the mountains of Judea, 
when coming to them in its appointed time the light of its opening 
dawn fell upon the golden spires of Jerusalem and spread over the 
beautiful plains of Palestine. 

The sage, the Christian, and patriot have watched and prayed for 
its coming with the same earnest devotion and anxious yet steadfast 
faith with which God's chosen people, through all their weary wan- 
derings, have waited and looked for the coming of that day, foretold 
by their prophets, when the scattered tribes of their nation shall be 
gathered together; when their rulers, clothed in royal purple and 
dwelling in the palaces of kings, shall again set upon the throne of 
David and hold their court in the temple of Solomon. 

When the bright central day of our year of jubilee shall dawn— 
when its brilliant sun, like the star of our destiny, rising from the 
billows of the Atlantic, pouring its golden light upon the mountains 
and valleys of half a continent and spreading its gorgeous sheen upon 
the placid bosom of the broad ocean which bounds our western bor- 
ders—millions of happy freemen will chant a grand anthem of praise 
and thanksgiving, the swelling volume of which will fill the world 
with a melody sweeter than the harp of David or the songs of Israel’s 
daughters. 

When our infant republic emerged from the smoke of battle and 
the clonds of war, with its great enemy overthrown, but with its 
bleeding wounds still unhealed, the lovers of liberty aud free insti- 
tutions looked upon its opening glory with rapturous admiration and 
love, but the minions of tyranny and despotism scowled upon it with 
distrust and angry hostility. 

The retainers of monarchs and the advocates of kingly government 
were startled by the strange and novel doctrines it tauglit, and, una- 
ble to foresee and comprehend the grand destiny God had ordained it, 
5 its existence, doubted its success, and predicted its 

eath. 

But the young and adventurous intruder in the community of na- 
tions grew in strength and vigor, and, pressing along the pathway of 
national progress with a bold and fearless step, soon outstripped every 
competitor and left every rival farin the background, obscured by 
the shadow of its increasing greatness. 

One hundred years have nearly pasee away, and but few, ah, very 
few, of the three millions of people who heard the shouts of joy, the 
ringing of bells, and roar of cannon that announced the advent of the 
new-born nation are here; but forty millions of their posterity, spread 
over a vast empire in geographical extent, remain behind them to 
enjoy the blessings their patriotism and valor achieved. 

hough torn by strife and convulsed by war, the nation they cre- 
ated, the government they constructed, still lives with renewed and 
matured strength, the greatest, grandest, and most beneficent known 
among civilized men, if wisely and justly administered. 

The temple of freedom erected by our fathers, though its beauty 
has been marred and its fair surface defaced by the missiles of war, 
still stands firm as the mountain cpa upon its base of eternal rocks, 
and though it has been scathed by the lightning and shook by the 
storm, its opine nang above the wind and the clouds, still gleam in 
the sunlight vf heaven. 

Though the altars reared by our ancestors have been leveled to the 
earth by the rude shock of war, they are now being rebuilt by loyal 
worshipers; fraternal hands are gathering together the scattered 
stones, laying them upon the sacred pile, and cementing them in their 
places with brotherly love and affection. 

The shrine at which our fathers worshiped is yet unbroken, and, as 
the representatives of their posterity, as the ministering servants in 
the house where they fixed it, we this day gather around it as devo- 

_ tees to the genius in whose honor it was erected. 

Though the tree of American liberty, planted one hundred years 
ago, has been drenched by the flood and bent by the tempest, yet it 
again stands erect, clothed in beantiful foliage, bearing golden fruit, 
and with its spreading branches shading the land from the rising to 
the setting sun. On the day it shall reach its centennial age, the 
whole American family are invited to gather around its trunk, and in 
its grateful shade spread a nation’s banquet, at which the world shall 
be our guests. , 

Here every child of America may sit down at the paternal board 
and share the generous feast, and no Banquo’s ghost shall stalk in 
their midst, clothed in gory garments and pointing to hideous wounds, 
reminding them of the dark and bloody deeds of a wicked civil strife. 

There the returning prodigal who has wandered from his father’s 
house may be welcomed back with a kiss of affection, fed at the fam- 
ily table, clothed in garments of many colors, and no grudging son 
yu grow angry at a brothers coming nor murmur at a father’s 

aunty. 

As the stewards of the great American household we are called 


upon to furnish the means to prepare for the coming guests, to spread 
the board, and pono the feast for this centennial family re-union. 


Let nostinted parsimony withhold the needed aid and mar the joy 
of an occasion fraught with so much of patriotic interest to us and 
wondering expectation to the civilized world. 

One million and a half of dollars would be cheaply spent, wisely in- 
vested, if it would complete the work of repairing an injury to our po- 
litical and social structure that was inflicted at an expense of treas- 
ures almost too vast to compute and a flow of blood and loss of life 
that shocks the reason and sicken the hearts of mankind. 

Let us, whoare of thereturning prodigals tothe house of our fathers, 
join in fraternal affection with our brothers who remained under the 
family roof while we wandered abroad in building a temple of love 
whose towering walls shall overshadow the monuments of hatred 
erected in an hour of folly and passion by hands that should never 
have relaxed their friendly grasp. 

Let us show by our action upon this measure to the gallant men of 
the North, by whose prowess we were overcome in battle, that those 
who followed the fortunes of the South in its mighty struggle for a 
separate political existence have made no hollow truce, have plighted 
no Punic faith. 

Let it no longer be said that we came back to the council of the na- 
tion with the same defiant hostility to the Government with which 
we met its armies in the hot whirlwind of war and under the lurid 
canopy of battle. 

Let it no longer be said that we of the South are less devoted to the 
honor and good name of our common country; that we are less patri- 
otic in our aspirations because we stood by our people in the hour of 
their calamity. 

Weknow that the soldier of the North who followed his flag through 
the storm of war and flame of battle until its starry folds waved th 
triumph over Appomattox and the soldier of the South who upheld the 
banner of his section until it was forever folded in the gloom of the 
lost cause, gladly laid down their arms and rejoiced that the long and 
bloody strife of brothers was ended forever. 

The struggle between soldiers is over, and only those who evoked 
the storm and fled its fury now flaunt the red banner of war, when 
the thunder of battle is hushed and only the gentle voice of peace is 
heard throughout the land. 

The roar of the lion is no longer heard; his appetite for blood is ap- 

d and only the cry of the jackal and the scream of the vulture 
reak upon the stillness and quiet of universal peace. 

Massachusetts has spoken through her representatives, and the 
voices of her BANKS and TARBOX, in eloquent appeals to reason and 
peony have rung out above the din of party conflict, clear and 

oud as the bugle-note of the herald of peace, proclaiming good news 
and glad tidings throughout the land. 

Let the younger members of the sisterhood of American States, 
those whose shields reflect the rays of a southern sun, clasp the prof- 
fered hands of their venerable elder sisters, Pennsylvania and Massa- 
chusetts, whose eloquent messengers have invited the whole nation 
to a carnival of peace, fraternity, and good-will. 

The great heart of the Republic yearns for a re-union of its chile 

dren. ‘The united voices of the American people cry out for oblivion 
of the past and united efforts for the glory of the future. 
Peace, unveiling her fair face to the chosen children of her affec- 
tion, commands them to cease their angry bickerings, hush their dis- 
contented murmurings, and again come with thankful hearts around 
the altar of a common country. 

Mr. HOPKINS. I now yield to my colleague, [Mr. RANDALL. ] 

Mr. RANDALL. Mr. Speaker, under ordinary circumstances I 
would not detain the House by any remarks of mine on this subject, 
because my views thereon are fully known; but born within a stone’s 
throw of Independence Hall and 3 the district wherein 
that sacred building is situated, I feel that it would be unseemly if I 
failed to raise my voice in behalf of this appropriation. 

I have myself no difficulty in finding the power to vote this money. 
I believe it to be an attribute of sovereignty inherent in and spring- 
ing out of our existence as a Republic; and believing it to be also in 
the line of strengthening friendship among the nations of the earth, 
advancing civilization, and promoting the arts of peace, I have no 
hesitation in giving it my cordial support. 

Again, in voting for and advocating this measure, Mr. Speaker, I 
find that I am only following the example of many men in 4 a 
try who have been known as the strictest constructionists of their 
time. I may be permitted briefly to indicate to the House some of 
the examples upon which I can safely rest as a warrant for my vote. 
I find Congress made an 5 for the expedition to Japan. 
I find Congress appropriated money for the expedition to the South 
Sea Islands in 1836 under Commodore Wilkes, An appropriation was 
also made for the expedition to the North Pole, as well as for the ex- 
pedition to the Dead Sea under Commodore Lynch. I find an appro- 
priation was made for Herndon and Gibbon’s exploration to the Ama- 
zon. Appropriation was made in 1847 to send relief to the suffering 
people in Ireland. That bill, sir, was taken up in the Senate on mo- 
tion of Mr. Crittenden. It received the support and approval of Mr. 
Webster, while Mr. Calhoun declared that he saw no constitutional 
difficulty whatever in the way of its passage. Furthermore, in that 
discussion he suggested that relief should be given to the sufferers 
in France. In 1856 Sir John Franklin’s vessel, the bark Resolute, 
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found abandoned in the Arctic Sea, was brought to New London, Con- 
necticut. This case has been alluded to heretofore in this discussion, 
and I therefore need not repeat what was then said. I find on that 
occasion Senator James M. Mason, from Virginia, voted to pay salvage, 
refit, and send to Great Britain that vessel, and he did it, he said, as 
an act of national courtesy and to promote good feeling. Mr. Mason 
himself reported the resolution, and it passed unanimously. 

Money was appropriated to the sufferers by earthquake in Venezu- 
ela. Countless medals have been struck to commemorate great events 
and to honor deserving individuals. Numerous statues have been or- 
dered, paintings purchased, and monuments erected in honor of for- 
eigners as well as native citizens. Numerous appropriations have been 
made to relieve sufferers by famine and flood in various parts of this 
country, and most recently in behalf of the southern people. 

Appropriations have been made by Congress to various municipal- 
ities to aid in the erection of monuments in memory of the revolu- 
tionary and other wars. Appropriations were made for the expedition 
to observe the transit of Venus. Appropriation to the world’s fair or 
erystal-palace exhibition at London in 1851, to the French exposition 
at Paris in 1867, and for representation at the exhibition at Vienna 
in 1873—in all, for all three, not less than $700,000 was appropriated 
and spent by this Government, to the great benefit of our trade, man- 
ufactures, and commerce. 

Now, an invitation has been extended to and accepted by all the 
nations of the earth to this centennial exposition at the city of Phila- 
delphia. Shall it now be said that we have not the power to cele- 
brate the one hundredth birthday of this Republic? Shall it be said 
here that we cannot contribute money out of the Treasury of the 
United States to strengthen and make a success of the exposition? 
That this nation has denied to itself the power to make an appropria- 
tion to celebrate the birthday, the centennial anniversary of the birth- 
day of the American nation? Never, Mr. rei never will I accede 
to such a proposition; but with my whole heart i cast wy vote with 
. complete unanimity of my people behind me unparalleled in the-his- 
tory of this country. 

Mr. HOPKINS resumed the floor. 

Mr. EAMES. Iask the gentleman from Pennsylvania to yield to 
me for one minute that I may make a request of the House. I de- 
sire, Mr. Speaker, to print some remarks in the CONGRESSIONAL REC- 
ORD, expressing my views on this question. I have not as yet found 
an opportunity to express them in the House. 

5 Tieta was no objection, and leave to print was granted. [See 
ppendix. 

Mr. KETCHUM and Mr. CASWELL also, by unanimous consent, 
obtained leave to print remarks on the pending bill. 

Mr. HOPKINS. I had intended to have addressed some remarks 
to the Honse, but considering the impatience of members to reach a 
vote I shall not carry out that intention, but will ask permission to 
print what I should have said. 

There was no objection, and leave to print was granted. 

Mr. EDEN, I desire to ask a question of the chairman of the Com- 
mittee on Appropriations. 


Mr. HOPKINS. I do not yield for that. 
The main question was then ordered. 
The SPEAKER. The first question is on the amendment of the 


gentleman from Illinois, [Mr. SPRINGER, ] which the Clerk will read. 

The Clerk read as follows: 

Amend the bill by striking out all after the word “ shall,” in the sixteenth line 
down to and including the word “stock” in the nineteenth line, and inserting in 
lieu thereof the following: “To be paid in full into the Treasury of the United 
States before any dividend or — of the profits shall be paid to the holders 
of said stock.” 

Mr. HOPKINS. I ask for a vote on that amendment. 

The question being put on the amendment, it was agreed to. 

The SPEAKER. The question is next on the amendment of the 
gentleman from Iowa, [Mr. Kasson,] which the Clerk will read. 

The Clerk read as follows: 

Add to the bill the following: 

Sec. 2. That the money by this e shall be paid to the treasurer of 
the centennial board of finance only after he and the president of the board shall 
execute a bond in the sum of $500,000 to the United States, with sufficient security, 
to be approved by the Secretary of the Treasury, for the safe-keeping and faithful 
disbursement of the sum hereby appropri 

The amendment was agreed to. 

The bill, as amended, was ordered to be u e and read a third 
time; and being engrossed, it was accordingly read the third time. 

2 SPEAKER. The question is on the passage of the bill as 
amended. 

Mr. ATKINS and Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 146, nays 130, not 
voting 14; as follows: 

YEAS—Messrs. Adams, G A. Bagley, William H. Baker, Ballou, Banks, 
Banning, Barnum, Bass, Blaine, Blair, Bliss, Bradley, William R. Brown, Burleigh, 
Cason, Caswell, Chapin, Chittenden, Clymer, Crapo, Crounse, Cutler, ford, Dar- 
rall, Davy, Denison, Dobbins, Dunnell, Snes: Egbert, Ellis, Farwell, Forney, Fos- 
ter, Freeman, Frost, EA Gornal, Gause, Gibson, Hale, Hancock, Haralson, Har- 


COLEN Benjamin W. rrison, Hathorn, Abram S. Hewitt, Hill, Hoar, 
Hoge, Hopkins, Hubbell, Hunter, Hurlbut, H Jenks, Thomas L. Jones, Kas- 
son, Kelley, Ketchum, King, Lamar, eM Land 


3 = ers, Lane, 2 Lawrence, 

Leavenworth, Levy, Luttrell, Edmund W.M. Mackey, Levi A. 

Maish, MacDo: McCrary, McDill, Meade, Miller, Money, Monroe, Morey, Mor- 
an, Mutchler, Lash, Norton, O'Brien, Oliver, ONeill. Page, William A. Phillips, 

erce, Piper, Plaisted, Platt, Powell, Pratt, Parman, Rainey, Randall, Reagan, 

John Reilly, John Robbins, William M. Robbins, Roberts, Miles Ross, Sobieski 


ckey, goon, 


Ross, Sampson, Schleicher, Schumaker, Seelye, Sinnickson, Slemons, Smalls, A. 
Herr Smith, Strait, Stowell, Swann, Tarbox, Teese, Thompson, Throckmorton, Mar- 
tin I. Townsend, Washington Townsend, Van Vorbes, Waddell, Alexander S. Wal- 
lace, John W. Wallace, Walls, Ward, Warren, Erastus Wells, G. Wiley Wells, 
Wheeler, Whitchouse, Whiting, W nton. Andrew Williams, Alpheus S. Will- 
iams, Charles G. Williams, Wilshire, Alan Wood, jr., Fernando Wood, Woodburn, 
Woodworth. and Younz—146. 

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, ao II. Bagley, 


jr., Jobn H. Baker, Beebe, Bell, Blackburn, Bland, Blount, Boone, Bradford, t 
Jobn 8 Brown, Buckner, Horatio C. Burchard, Samuel D Burchard, Cabeil, 
John H. Caldwell, William P. Caldwell, Campbell, Candler. Cannon, Cate, Caulfield, 


John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cochrane, Collins, 
e Bolt, Dibrell, Doug 


Conger, Cook, Cowan, Cox, Culberson, Davis, s, Durham, 
Eden, Evans, Faulkner, Felton, Fort, Franklin, Fuller, Glover, le, Goodin, 


Gunter, Andrew H. Hamilton, Henry R Harris, John T. Harris, Hartridge, Hart- 
zell, Hatcher, Haymond, Hendee, Henderson, Henkle, . W. 
Hewitt, Holman, Hooker, Hoskins, House, Hunton, Hurd, Frank Jones, Joyce, 
Kehr, Kimball, Knott, Franklin Landers, Lewis, Lord, Lynde, McFarland, Mo- 
Mahon, Metcalfe, Milliken, Mills, Morrison, Neal, New, Phelps, John F. Philips, 
Poppleton, Potter, Rea, Rice, Riddle, Robinson, Rusk, Savage, Sayler, Scales, 
Sheakley, Singleton, William E. Smith, Southaru, Sparks, Springer, Stenger, Steven- 
son, Stone, Terry, Thomas, Thornburgh, Tucker, Tufts, Turney, John L. Vance, 
Robert B. Vance, Waldron, Gilbert C. Walker, Walling. Walsh, Whitthorne, Wike, 
Willard, James Willams, James D. Williams, William B. Williams, Willis, a- 
min Wilson, James Wilson, and Yeates—130. 

NOT VOTING—Messrs. Durand, Ely, Robert Hamilton, Hays, Lynch, Odell, 
Packer, Parsons, Payne, James B. Reilly, Starkweather, Charles C. B. Walker, 
White, and Jeremiah N. Williams—14. 

So the bill was passed. 

During the call of the roll the following proceedings took place: 

Mr. COX. I desire to state, on behalf of my colleagues, Mr. ELY and 
Mr. Ait that on this question they have paired off. If here, Mr. 
ELY wonld vote for and Mr. ODELL against the bill. 

Mr. HAMILTON, of New Jersey. I am paired with Mr. STARK- 
WEATHER, of Connecticut. If he were here he would vote “ay” and I 
should vote “no.” f 

Mr. HOPKINS. I desire to say that I have received a tele hic 
dispatch from my colleague, Mr. JaMEs B. REILLY, who is detained by 
important legal business. If he were here he would vote “ay.” 

Mr. WHITE. Iam paired with Mr. Packer, of Pennsylvania. If 
he were here he would vote “ay” and I would vote “no.” 

Mr. BEEBE. My colleague, Mr. WALKER, of New York, is absent. 
If he were here he would vote against the bill. 

The result of the vote was then announced as above recorded. 

Mr. HOPKINS moved to reconsider the vote by which the bill was 
pod ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

The SPEAKER. The Chair desires to lay before the House a 
message from the President of the United States. 

The Clerk read as follows: 

To the House of Representatives: A 

In answer to the resolution of the House of Representatives of the 224 of Janu- 
ary instant, I herewith transmit a report from the Secretary of State. 

U.S. GRANT. 

WASHINGTON, January 25, 1876. 

The SPEAKER. The report from the Secretary of State is so brief 
that the Chair will direct it to be read also, 

The Clerk read as follows: 


DEPARTMENT OF STATE, 
Washington, January 25, 1876. 


ible with the public interest, to communicate to the House of 3 any 


ga 
taken place carme nie past year with any European government other than Spain 


y submit 
HAMILTON FISH. 

The SPEAKER. The message, with the accompanying report, will 

be printed and referred to the Committee on Foreign Aflairs. 
ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
the bill (H. R. No. 1208) to amend the Revised Statutes touching vice- 
consuls-general ; when the Speaker signed the same. 

WAR DEPARTMENT CONTRACTS. 

The SPEAKER laid before the House a letter from the Secretary 
of War, transmitting, in compliance with section 229 of the Revised 
Statutes, a statement of contracts made by the War Department for 
the year 1875; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. É 

MILITARY RESERVATION AT CAMP DOUGLAS. 

The SPEAKER also laid before-the House a letter from the Secre- 

tary of War, transmitting correspondence relative to the military 
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reservation at Camp Douglas, Utah; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


MONONGAHELA RIVER. 


The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting, in compliance with the river and harbor 
act of March 3, 1875, the report of Major W. E. Merrill, Corps of En- 
gineers, on the survey of the Monongahela River; which was referred 
to the Committee on Commerce, and ordered to be printed. 

SURVEY OF THE EASTERN BRANCH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the river and harbor 
act of March 3, 1875, the report of S. F. Abert on the survey of the 
Eastern Branch from the navy-yard, Washington, &.; which was 
referred to the Committee on Commerce, and ordered to be printed. 


BIG SANDY CREEK, NEW YORK. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the act of March 3, 1875, 
the report of Major J. M. Wilson, on the survey of Big Sandy Creek, 
New York; which was referred to the Committee on Commerce, and 
ordered to be printed. 


REPORT OF LIEUTENANT-COLONEL PULFORD, 


The SPEAKER also laid before the Honse a draught of the joint res- 
olution sent to the Department of War by Lientenant-Colonel John 
Pulford, (retired,) with his letter of transmittal; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 


ARSENAL GROUNDS AT BENICIA, CALIFORNIA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of the Chief of Ordnance on 
Senate bill 153, to grant the right of way for railroad purposes through 
the arsenal grounds at Benicia, California; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

BOUNTY TO COLORED SOLDIERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in accordance with section 223 of the Re- 
vised Statutes, a statement of expenditures, &., in the collection and 
payment of bounty to colored soldiers; which was referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

WINNEBAGO INDIANS IN NEBRASKA. 


The SPEAKER also laid before the House a letter for the Secretary 
of the Interior, inviting the attention of Congress to a communication 
from the Commissioner of Indian Affairs of the 18th instant, recommend- 
ing legislation for the relief of the Winnebago Indians of Nebraska; 
which was referred to the Committee on 8 Affairs, and ortlerod 
to be printed. 

. RACINE HARBOR, WISCONSIN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of Major D. C. Houston, Corps 
of Engineers, on the improvement of Racine Harbor, Wisconsin ; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

LEAVE OF ABSENCE. 

By unanimons consent, leave of absence was granted to Mr. Towns- 
ied ET Pennsylvania, for one week, on account of sickness in his 
family. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, leave was granted to Mr. DARRALL to with- 
draw from the files of the House the memorial and papers in the case 
of Maria Waites, of New Orleans. 

ELIZABETH B. STONE. 
Mr. TOWNSEND, of Pennsylvania, by unanimous consent, intro- 
duced a bill (H. R. No. 1566) granting a pension to Elizabeth B. 
Stone; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
THOMAS A. M. M’CLOUGHLIN, 

Mr. MAISH, by unanimons consent, introduced a bill (H. R. No. 
1567) for the relief of Thomas A. M. McCloughlin; which was read a 
tirst and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

And then, on motion of Mr. MORRISON, (at four o’clock and fifty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, Na and other papers were pre- 
sented at the Clerk's desk under the rule, and referred as stated: 

By Mr. BUCKNER: The petition of Mary C. Shaefer, for pay for 
infected clothing, &c., destroyed by order of the board of health of 
the District of Columbia during the prevalence of small-pox, to the 
Committee for the District of Columbia. x 

Also, the petition of D. C. Genau, for pay for property rented the 
District of Columbia, to the same committee. 

By Mr. CAULFIELD: The petition of Eliza Potter, for pay for 
prapory destroyed by the United States Army, to the Committee on 

Var Claims. 

By Mr. CAMPBELL: The memorial of the farmers and working- 

men of Illinois in convention at, Bloomington, for the repeal of the 


resumption act, the withdrawal of national-bank currency, and the 
substitution therefor of a legal-tender currency, the same to be con- 
vertible into bonds bearing a low rate of interest at the option of 
the holder, to the Committee of Ways and Means. 

By Mr. COX: The memorial of Margaret L. Stevens, widow of Gen- 
eral Isaac I. Stevens, for compensation for services rendered by her late 
husband as superintendent of Indian Affairs, to the Committee on 
Indian Affairs. 

By Mr. DIBRELL: The petition of Mrs. Nancy W. Thompson, for 
a pension, to the Committee on Invalid Pensions. 

y Mr. ELLIS: The petition of A. W. Hicks, to be placed upon 
the rolls of the ram Switzerland as pilot, to commence May 1, 1862, 
and end August 3, 1862, and to be placed on the pension-rolls, to the 
same committee. 

By Mr. FELTON: The petition of citizens of Murray County,Georgia, 
for a post-route from Spring Place to Fort Mountain, Georgia, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HARTRIDGE : The petition of Robert J. Smith, for pay for 
. by the United States authorities, to the Committee on 

ar Claims. { } 

By Mr. LUTTRELL: Resolutionsof the Helena Grange of the Pa- 
trons of Husbandry, of California, for the repeal of the duty on grain- 
sacks, to the Committee of Ways and Means, 

By Mr. McDILL: The petition of Samuel Purcell, for the correction 
of the time of the commencement of his pension, to the Committee on 
Invalid Pensions. 

By Mr, O'BRIEN: The petitions of Catharine Middleton and Morris 
B. Slosson, for pensions, to the same committee. ò 

By Mr. O'NEILL: Preamble and resolutions of Franklin Institute, 
for Congress to grant aid to the centennial celebration, to the Com- 
mittee on the Centennial Celebration. 

Also, the petition of J. H. Maddox, for pay for loss and damages 
sustained under contract made with him by direction of the Secre- 
tary of the Treasury, to the Committee on War Claims. : 

Also, the petition of James H. Morrison, to be placed upon the re- 
tired list of the United States Navy, to the Committee on Naval Affairs, 

By Mr. RANDALL: The petition of citizens of Pennsylvania, for 
aid to be extended the Southern Pacific Railroad, to the Committee 
on the Pacific Railroad. 

Also, the protest of the Vessel-Owners and Captains’ Association, 
signed by John W. Overman, president, and Charles H. Steelman, sec- 
retary, against the passage of the bill (H. R. No. 523) authorizing ves- 
sels built abroad but belonging wholly to citizens of the United 
States to be registered as vessels of the United States, to the Com- 
mittee on Commerce. 

By Mr. ROBBINS, of Pennsylvania: The petition of a number of 
citizens of Philadelphia, for aid to be granted the Texas Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

By Mr. STEELE: The memorial of M. A. Hance, for pay for prop- 
erty lost on account of Indian depredations, to the Committee on In- 
dian Affairs. i 

By Mr. SAMPSON: The petition of 57 citizens of Marion County, 
Iowa, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. THOMAS: The petition of citizens of Talbot County, Mary- 
land, for an appropriation to remove obstructions to the navigation 
of Tread Haven Creek, near Easter Point, in said State, to the Com- 
mittee on Commerce. 

Also, the petition of citizens of Maryland, for the repeal of the check- 
stamp tax, to the Committee of Ways and Means. 

By Mr. THROCKMORTON: The petition of citizens of Hood County, 
Texas, for the salary of the postmaster at Granberry to be increased, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. TOWNSEND, of Pennsylvania: The petition of C. A. Rex 
and 42 other citizens of Pennsylvania, for the repeal of the check- 
stamp tax, to the Committee of Ways and Means. 

Also, the petition of James Pyle and 37 other citizens of Pennsyl- 
vania, for the repeal of the act increasing postage rates on third-class 
mail matter, to the same committee. 

By Mr. VANCE, of Ohio: The petition of owners of bark Mary 
Teresa, for compensation for losses from seizure by the United States 
consul at Bahia, Brazil, to the Committee of Claims. 

By Mr. WELLS, of Mississippi: The petitions of Cowles M. Vaiden, 
J. W. Causey, Henry O. Sykes, and Andrew Cathey, for property taken 
a destroyed by the United States Army, to the Committee on War 
Claims. . 

By Mr. WILLIAMS, of Indiana: The petition of Captain Norman 
Comstock, for a pension, to the Committee on Invalid Pensions, 

Also, the petition of Timothy McMahon, for relief, to the Commit- 
tee on Military Affairs. 

By Mr. WOOD, of New York: The petition of C. T. Johnson, for 
relief, to the Committee on War Claims. 

By Mr. The petition of 120 voters of Orland, Steuben County, 
Indiana, for the unconditional repeal of the resumption act, the per- 
manent retirement of national-bank notes, and the substitution of 
national legal-tender paper to be issued directly from the Treasury 
of the United States, the refunding of at least a portion of the pres- 
ent national bonded debt into bonds bearing a lower rate of interest, 
say 3.65 per cent. per annum, interconvertible with national legal- 
tender paper money at the pleasure of the holder, to the Committee 
on Banking and Currency. 
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WEDNESDAY, January 26, 1876, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Treasury, communicating, in response to a resolution 
of the Senate of the 20th of January, a statement of his action under the 
act of Congress providing for the collection of moneys due the United 
States from the Pacific railroad companies, approved June 22, 1874; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 

PETITIONS AND MEMORIALS, 

Mr. WITHERS presented the petition of B, D. Morton, late post- 
master at Mecklenburgh, Virginia, praying the passage df a law author- 
izing the refunding to him of the amount of certain postage-stam 
and stamped envelopes in his 8 at the commencement of the 

y the 


late war and taken from him confederate authorities, and for 
which he afterward paid the Post-Office Department of the United 
States; which was referred to the Committee on Post-Offlees and Post- 


Roads. 

Mr. WALLACE 80 a preamble and resolution of the Frank- 
lin Institute of Philadelphia, n Congress to appropriate 
money for the centennial exposition ; which were referred to the Com- 
mittee on AP. ropriations. : 

Mr. MERRIMON presented the petition of Evan Hughs, late a pri- 
vate in Company B, Thirteenth Regiment Tennessee Cavalry, praying 
the passage of a law granting him an honorable discharge from the 
military service of the United States and an allowance of back pay 
and bounty; which was referred to the Committee on Military Affairs, 

Mr. WEST. I present the petition of several members of the 
State senate of Louisiana, with respect to the credentials of Mr. 
Eustis, Senator-elect. I present it on his behalf, and move that it be 
referred to the Committee on Privileges and Elections, arid be printed. 

The motion wus agreed to. 

Mr. WRIGHT. I present a petition representing 12,000 lodges of 
Good Templars, they representing 850,000 members, the petition 
being signed by the oflicers of the grand lodge representing these 
bodies, asking for a commission of inquiry concerning the alcoholic 
liquor traffic. As that question has been disposed of, I suppose that 
the petition may as well lie on the table, and I make that motion. 

The motion was agreed to, 

Mr. HAMLIN. I have received and been reqnested to present a 
memorial of citizens of Castine and vicinity, in the State of Maine, 
who represent that the law ting one hundred and sixty acres of 
land to soldiers who served in the last war upon condition of per- 
sonal settlement is unavailable to those who are crippled and disa- 
bled, and to many others. They therefore ask that a law be passed 
granting $200 pay in lieu of one hundred and sixty acres of land to 
such persons, a like sum to the widows and orphans of those who 
died in the service from wounds received or disease contracted, and 
a like sum to the dependent father and mother. I move that the pe- 
tition be referred to the Committee on Public Lands. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (S. No. 193) for the relief of H. Clay Wood, major and adju- 
tant-general, United States Army, have had the same under consider- 
ation and find that this claim was in the hands of the Committee on 
Military Affairs at the last Con and that that committee made 
an adverse report eee pe the claim, There has been no addi- 
tional testimony presented to the Committee on Claims, and they there- 
fore report it back and, under the rules of the Senate, recommend 
that the bill be indefinitely postponed 

The bill was postponed indefinitely. 

Mr. WRIGHT. The Committee on Claims, to whom were referred 
the petition and papers of Albrecht & Plagge, claiming the sum of 
$8,750 for injuries to fences and destruction of timber and crops by the 
United States Army, in the parish of Jefferson, Louisiana, in June, 
1864, have had the same under consideration, and instruct me to report 
the same back with a written report, and ask to be discha from 
the further consideration of the case. We find against the claim, rec- 
ommending its disallowance. I move that this recommendation be 
concurred in by the Senate and that the report be printed. 

The motion was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Henry C. Watterson, praying to have refunded 
the amount paid for certain internal-revenue stamps used by him, 
submitted an adverse report thereon; which was agreed to, and 
ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Salvador oote claiming $7,850 as the value of the sloop Mary 
Lawrence burned by United States officers and for the use thereof by 
the Government and losses sustained by him by being deprived of 
the said sloop, submitted an adverse report; which was agreed to, 
and ordered to be printed. 


Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of John N. Curtis, praying the passage of an act 
authorizing and 3 the southern claims commissioners to ro- 
open and reconsider his claim, No. 5776, for property taken and appro- 
priated by the Union Army, asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the joint resolution (H. R. No. 52) directing the 
commissioners of the District of Columbia to pay the interest on the 
bonds issued in pursuance of the act of Congress approved June 20, 
1874, out of any funds in the United States Treasury subject to the 
requisition of said commissioners, and for other purposes, have directed 
me to report the same back with an amendment. I give notice that 
to-morrow, at the earliest moment when I can get the atteution of 
the Senate, I will endeavor to call this resolution up, as the necessity 
for action on it is that whatever appropriation the Senate may deem 
fit to make should be made between this and the last day of this month, 
in order to meet the obligations of the Government falling due on the 
Ist day of February. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 93) for the relief of William G. Ford, reported 
adversely thereon; and the bill was postponed indefinitely, 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the bill (8. No. 227) for the relief of John M. Dorsey and William 
Shepeard reported it with amendments. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 53) to pay the First National Bank of 
Saint Albans, in the county of Franklin, and State of Vermont, the 
value of certain United States Treasury notes held by said bank as 
financial agent of the United States and forcibly taken therefrom b 
raiders from Canada in October, 1864, repor it with an amend- 
ment, and submitted a report thereon; which was ordered to be 

rinted. 

z He also, from the same committee, to whom was referred the petition 
of Louis Stern, praying compensation for services rendered the Gov- 
ernment in preventing frauds on the revenues arising from the tax 
on distilled spirits, submitted an adverse report thereon ; which was 
agreed to, and ordered to be printed. 

Mr. CHRISTIANCY. The Committee on Claims, to whom was re- 
ferred the petition of William G. Ford, of Memphis, Tennessee, pray- 
ing the proceeds of certain cotton alleged to have been seized by the 
agents of the Government in Mobile in 1865, have directed me to re- 
port that they decline to enter upon the merits of the petition on the 

und that the loyalty of the petitioner is neither alleged nor proved, 
The committee ask to be discharged from the further consideration of 
the petition. 

The report was agreed to. 

Mr. SARGENT, from the Committee on Naval Affairs, towhom was 
referred the bill (S. No. 238) to restore Julius S. Bohrer to the Navy 
of the United States, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Susan L. Harney and others, heirs of Augustus Fort, 
praying compensation for a survey and map or chart of Lake Ontario 
made by him in the early part of the present century, submitted an 
adverse report thereon; which was agreed to, and ordered to be 

rinted. 
p He also, from the same committee, to whom was referred the peti- 
tion of Daniel Duffy, a pilot of the Mississippi fleet during the late 
war, praying additional pay for his eee un adverse 
report; Which was agreed to, and ordered to be printed. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1051) to provide for vessels of the United 
States hailing from places where they are owned or built, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of George B. Loring and others touching the transportation of 
live stock, asked to be discharged from its further consideration and 
that it be referred to the Committee on the Judiciary; which was 
agreed to. 

AMENDMENT OF REVISED STATUTES, 


Mr. McDONALD, from the Committee on Public Lands, reported a 
bill (S. No. 346) to correct an error in the Revised Statutes of the 
United States, and for other purposes; which was read, and passed 
to a second reading, 

The PRESIDENT pro tempore. Does the Senator from Indiana ask 
for the present consideration of the bill? 

8 McDONALD. Yes, sir; if that should be the pleasure of the 
nate. 

No objection being made, the bill was read the second time and con- 
sidered as in Committee of the Whole. It enacts that for the purpose 
of correeting an error in the act to revise and consolidate the stat- 
utes of the United States in force the Ist day of December, A. D. 1873, 
so as to make the same truly express such laws, the following amend- 
ment is hereby made therein: 


Section 2403 is amended by striking’out in the second line the word seven" and 
inserting the word one,“ and all credits to settlers for moneys deposited by them 


for surveys of land, as provided by section 2401, allowed since the date of the approval 
of the Revised Statutes of the United States, are declared to be legal. 


Mr. McDONALD. I will state that this bill was prepared by the 
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Commissioner of the General Land Office, and is, as it purports to be, 
a correction of an error in the Revised Statutes. The different sec- 
tions have been erroneously referred to, and this simply makes the 
correction and contirms the act of the Bureau in executing the law as 
it was clearly the intention should be done. 

Mr. WITHERS. It is a mere correction of an error, I understand! 

Mr. McDONALD. That is all. 

The bill was reported to the Senate without amendment. 

Mr. DAWES. Lask the Senator from Indiana to correct the title 
of the bill so as to indicate its character. 

Mr. MCDONALD. That appears on the face of the bill. 

Mr. DAWES. If the Chair will permit me, I ask the Senator to 
consider how by looking in the index of the statutes he will be able 
to find that statute from a mere entry in the index of a bill to cor- 
rect an error in the Revised Statutes. If any gentleman looks at the 
Revised Statutes to ascertain the law on this subject, what indication 
will there be in the law of the land that the statutes have been changed 
in this particular? The Senator from Indiana knows the subject- 
matter of the bill so much better than I that I do not suggest the 
proper change in the title; I only express a desire that he will indi- 
cate the character of his bill in the title rather more definitely than 
mercly by saying it is to correct an error in the Revised Statutes. As 
I had occasion to say a day or two since, bills are brought before us 
Aroquentty merely stating that they are to change a certain section 
of the Revised Statutes, and their titles do not indicate the subject- 
matter at all. 

Mr. McDONALD. The bill was prepared by the Commissioner of 
the General Land Office, and it stands in the shapé in which it was 
drawn. The section to be corrected is referred to in the body of the 
bill, and I apprehend if the title is corrected so as to refer to that 
same section it will remove all objection. The section is No. 2403. 

The PRESIDENT pro tempore. As this matter pertains to the title, 
the Chair will put the question on ordering the bill to be read the 
third time, kee ing the title open to amendment. 

Mr. BOUTWELL. I understand this bill comes from a committee, 
but nevertheless we have a Committee on the Revision of the Laws, 
and that committee has before it many such suggestions from the dif- 
ferent Departments, and upon different subjects. I apprehend if the 
practice be introduced of amending the Revised Statutes with refer- 
ence to alleged or actual errors through the various committees of the 
Senate in the end we shall be involved in greater difficulties in re- 
gard to the amendments made to the Revised Statutes than we are 
now in regard to the alleged errors in the existing edition of the Re- 
vised Statutes. I presume this is right, but I should like to have the 
bill go to the Committee on the Revision of the Laws in order that 
in that committee there may be a complete record of what is done by 
the Senate in regard to amendments to the Revised Statutes. 

Mr. MORRILL, of Vermont. And the changes ought to be em- 
bodied in one bill. 

Mr. MCDONALD. I see no objection to the bill taking that course. 

Mr. BOUTWELL. I do not doubt the propriety of the amendment 
proposed by this bill, but I wish a perfect record kept of the proceed- 
ings of the Senate in this matter. 

he PRESIDENT pro tempore. If there be no objection, the bill by 
unanimous consent will be committed to the Committee on the Re- 
vision of the Laws. The Chair hears no objection. 


NATURALIZATION LAW. 


Mr. HOWE. I am directed by the Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 626) to amend the Revised Stat- 
utes relating to naturalization, to report if without amendment; and 
inasmuch as the amendment will relieve from t inconvenience 
at once a large class of people, I ask that the Senate will consider it 
at the present time. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It provides that the declaration of intention to become a 
citizen of the United States, required by section 2165 of the Revised 
Statutes of the United States, may be made by an alien before the 
clerk of any of the courts named in that section; and makes valid all 
such declarations heretofore made before any such clerk as if made 
before one of the courts named in that section. 

Mr. WHYTE. I would like to ask the Senator who reports this 
bill whether it makes any change except in allowing the clerk to take 
the affidavit instead of the court? 

Mr. HOWE. None whatever; it just restores the old law. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

INDIAN TRUST FUND. 


The PRESIDENT pro tempore. If there be no objection at this time, 
the Chair will lay before the Senate the following bill, received yes- 
terday from the House of Representatives. 

The bill (H. R. No. 1561) transferring the custody of certain Indian 
trust funds from the Secretary of the Interior to the Treasurer of the 
United States was read twice by its title. 

Mr. ALLISON. Lask that that bill be put on its passage now. 

By unanimous consent the bill was considered as in Committee of 
the Whole. It directs that all stocks, bonds, and other securities or 
evidences of indebtedness now held by the Secretary of the Interior 
in trust for the benefit of certain Indian tribes shall within thirty 
days be turned over to the Treasurer of the United States, to be held 


and disposed of in the same manner and upon the same trust as they 
have been heretofore held by the Secretary of the Interior; but this 
transfer is not to operate to affect the guardianship and control now 
exercised by the Secretary of the Interior over any Indian or Indian 


tribes. 

Mr. SHERMAN. I think it is due to the subject that the Senator 
from Iowa should explain this bill, so that a statement of the case 
may be placed upon the record. 

Mr. ALLISON. This bill provides simply for the transfer of Indian 
trust funds from the Interior Department to the Treasury. It meets 
the approval of both the Secretary of the Treasury and the Secretary 
of the Interior, the Treasury Department being considered the best 
place for the custody of these securities. It has passed the House, and 
receives the unanimous approval of the Committee on Indian Affairs 
of the Senate. If the Senator desires any further explanation, I can 

ive it. i 
g Mr. INGALLS. In addition to wlat the Senator from Iowa, the 
chairman of the Committee on Indian Affairs, has said, I would add 
that it is a question of the safe-keeping of the Indian trust funds, the 
Secretary of the Interior not having the necessary safes for the custody 
of this property. 

Mr. BOGY. This bill may perhaps have never heretofore been be- 
fore Congress, but it is a subject that has been discussed by the De- 
partments themselves. When I had the honor of being Commissioner 
of Indian Affairs, the matter was brought to my attention, and I made 
a report upon it. It is a question of really great importance that the 
funds should be transferred from the Interior Department to the 
Treasury. The Treasury is the only place where the necessary checks 
are provided, and I have no doubt (it has been the case before I 
know) that the Secretary of the Interior himself desires the change. 
The Treasury is the proper place for these funds, not as a matter of 
safety merely, but because no money can be drawn from the Treasury 
belonging to the Indians without the proper vouchers and requisitions, 
and that Department affords the only protection which the Indians 
have. It is very plainly right, and the bill ought to pass. A similar 
bill was referred, some time ago, to the Committee on Indian Affairs, 
and has been considered by that committee, and, I think, will be re- 
ported favorably when we formally act upon it. It is a proper bill 
and should pass. 

Mr. ALLISON. I will state to the Senator from Missouri that the 
Committee on Indian Affairs has already reported favorably on that 
bill, and it is now upon the Calendar. 

Mr. BOGY. I was not aware of it. The bin ought to pass. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


CONSUL G. HARRIS HEAP. 


Mr. CAMERON, of Pennsylvania. Iam directed by the Committee 
on Foreign Relations, to whom was referred the joint resolution (H. 
R. No, 11) authorizing G. Harris Heap, United States consul at Tunis, 
to accept the trust of commissioner of the Bey of Tunis, to report it 
back. A day or two ago, the same committee reported a Senate joint 
resolution for this same pur As there will be no oppositicn to 
it, I presume, I ask that it be considered at this time. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. . 

Mr. CAMERON, of Pennsylvania. I move to insert at the end of 
the resolution the following words, which were in the Senate bill: 

Pr That during his absence from his he shall vi 
333 We post receive no compensation 

Mr. BOGY. I have no objection to the amendment; but that is the 
lawnow. The amendment, therefore, is unnecessary. I was informed 
by the Secretary of State that that is the law now; but I have no 
objection to the amendment at all. 

e PRESIDENT tempore. The question is on agreeing to the 
amendment proposed by the Senator from Pennsylvania. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. It was ordered that the amend- 
ment be engrossed and the joint resolution read the third time. 

The joint resolution was read the third time, and passed. 


BILLS INTRODUCED, 


Mr. MERRIMON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 347) for the relief of James Roberts, Noah 
Roberts, and the heirs of John Roberts, heirs at law of Martin Rob- 
erts, deceased ; which was read twice by its title, referred to the Com- 
mittee on Revolutionary Claims, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 348) for the relief of the widows and 
heirs of Roderick Shelton and others; which was read twice by its 
title, and, with accompanying papers, referred to the Committee on 
Military Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 349) for the relief of Evan Hughs; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and orde to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 350) granting a pension to James Bal- 
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lard; which was read twice by its title, and referred to the Commit- 
tee on Pensions, with the papers in the case already on file. 

Mr. WITHERS asked, and by unanimous consent obtained, leave to 
introduce a bill 985 No. 351) for the relief of Isaac 77 8 8 aby and 
others, citizens of Virginia; which was read twice by its title. 

Mr. WITHERS. I will state that the Committee on Claims have 
reported adversely upon that claim, but simply on the ground of the 
form in which the papers came before them, ifying that that re- 
port was not designed in any way to conflict with the interest of the 
petitioner. I move that the papers already on file be referred with 
the bill to the Committee on Claims. 

Mr. WRIGHT. Do I understand the Senator from Virginia to say 
that there is additional testimony presented in the case now? 

Mr. WITHERS. There is testimony filed in the case now. 

Mr. WRIGHT. Additional testimony? 

Mr. WITHERS. Additional testimony; and the case is presented 
in a different form from that in which it was formerly presented. 

The PRESIDENT pro tempore. It comes within the rule, and the 
motion is in order. . 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WHYTE, it was 
That the papers relatin; the £ Maryland against 
9 sited States be withdrawn fron the 1 2 1 = sA 

On motion of Mr. GORDON, it was 
Goorgin, bo A ABE ice of tise BERA and rofecaed to tue Commiten oo 
88 Claims. a 

On motion of Mr. WEST, it was 

Ordered, That the petition and papers in the case of Arthur Cornell be taken 
from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. CRAGIN, it was 

Ordered, That the petition and papers in the case of Thomas Bispham be taken 
from the files of the te and o pres to the Committee on Revolutionary Claims. 

On motion of Mr. SHERMAN, it was 

Ordered, That the ition and pa in the cases of Butler, Miller & Co. and 
Hawkes, Miller & Co. be taken from the files of the Senate and referred to the Com- 
mittee on Claims. 

Mr. CRAGIN. I ask for the adoption of the following order: 

Ordered, That the papers in the claim of Laban Heath be taken from the files 
and referred to the Committee on Claims. 

I will "y that in this case the Committee on Claims have recently 
made an adverse report, but the claimant was absent and had no op- 
portunity to be heard, and I am informed that the chairman of the 
committee, and also the Senator from West Virginia, [Mr. CAPER- 
e who made the report, are perfectly willing that the papers 
should be recommitted. 

Mr. WRIGHT. I suggest to the Senator from New Hampshire that 
he move that the action of the Senate adopting the report be recon- 
sidered and that the papers be recommitted. That would be the more 


regular way. l 
r. CRAGIN. Then I make that motion. 
Mr. WRIGHT. Upon that question I wish to say a word. After 


conference with the Senator from West Virginia, who made the report 
in this case, I understand that no objection will be interposed to re- 
considering this action of the committee ; but there have beenseveral 
reports made by the committee upon claims that have been referred 
to them, and immediately or soon after the reports have been made 
the parties interested have come to us and suggested that the testi- 
mony was not all in, and for this reason they wanted the papers re- 
committed and reconsidered. As a rule, where there are fair equities 
resented I shall interpose no objection; but T wish to suggest to 
nators that the Committee on Claims are considering these matters 
as rapidly as they can, and have a great number of cases before them, 
and if from day to day we are to make reports, and have them recon- 
sidered and recommitted, there is no end to our labors. I wish merely 
to suggest that we are considering those cases; we propose to con- 
sider them as rapidly as possible, and report them back; and if Sen- 
ators, and especially claimants, wish that their cases shall be heard 
upon full testimony, we su ; and advise them that they had bet- 
ter prepare their testimony in the first place than come here to ask a 
recommitment of their claims. 
The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration and recommittal? The Chair hears none. The papers will 
be recommitted by common consent. 


PACIFIC RAILROAD COMPANIES. 
Mr. WEST submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 


Resolved, That the bat Reh e air pedo anager ested 
ate copies of any propositions made by the Pacific road companies for the cre- 
ation of a sinking fund for the redemption of the Government mortgages, together 
with a statementof the action of the Government thereon and of the reasons therefor. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. G. M. ADAMS, 
s Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested: 


A bill (H. R. No. 514) relating to the cen ial celebration of Ameri- 
can independence ; 
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A bill (H. R. No. 1564) to increase pensions in certain cases; and 
A bill (H. R. No. 1340) supplementary to the several acts relating to 
pensions and bounty land. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1208) to amend the Revised Stat- 
utes touching vice-cousuls general; and it was thereupon signed by 
the President pro tempore. 


LAND ENTRIES WITHIN RAILROAD GRANTS. 


The PRESIDENT pro tempore. If there be no further resolutions, 
the morning hour has expired and the unfinished business of yester- 
day is before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 34) to confirm pre-emption and homestead en- 
tries of public lands within the limits of railroad grants, the pending 
question being on the motion of Mr. CHRISTIANCY to refer the bill to 
the Committee on the Judiciary. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
BoGy] is entitled to the floor. 

Mr. BOGY. Mr. President, I shall detain the Senate but a few mo- 
ments. It is because I have paid some attention to this subject and 
because I am in favor of a bill covering the object aimed at by this 
bill that I object to the phraseology and to the construction of this 
bill, believing that it does not attain the object desired. Section 2 
provides— 

That when at the time of such withdrawal as aforesaid valid pre-emption or 
homestead claims existed upon any lands within the limits of any such grants 
which afterward were abandoned, and, under the decisions and rulings of the 
Land Department, were re-entered by pre-emption or hom claimants who 
have complied with the laws governing pre-emption or homestead entries, or shall 
make the proper proofs required under such laws, such entries shall be deemed 
valid, and patents shall issue therefor to the persons entitled thereto. 


I am in favor of a law which will attain this end; that is to say, 
where a person having a valid pre-emption upon what we call railroad 
land desires for some reason personal to himself to give up that pre- 
emption, I think that thereby the right of pre-emption ought not to 
end; but if it is terminated, immediately upon its termination the 
right of the railroad under the law granting the land to the railroad 
takes its place and no ruling of the Land Burean can prevent the 
operation of that law. It is true that we may pass a law here which 
will enable these persons to get patents, but it would only be a trap 
for the unwary, because in time the railroad would contest these rights 
and would in my estimation be sure to succeed in that contest. But 
I believe that where a pre-emption existed anterior to the railroad 
right, there was a legal vested right in that 8 which right 
can be by him transmitted to another party if the law can be made to 
authorize him to do it, and I believe such a law can be framed. As 
the law now is, the pre-emptor has a right to hold that land only if 
he remains on the land himself and complies with the conditions of 
the pre-emption law or of the homestead law. But I think that it 
would be competent for us to prevent the railroad from taking ad- 
vantage of what is in this bill called an abandonment. Hence I look 
upon the second section as not at all calculated to attain this most 
desirable end. There are many such persons in the western country, 
and there are thousands of them on that line of proposed railroad, so 
long, going from the State of Minnesota to the Pacific Ocean. The 
whole line has been located, the lands have been withdrawn; and yet 
long prior to the withdrawal of those lands, parties, especially on the 
western extremity of that country, made pre-emptions. Many of those 
people want to change their location. e know it is the law of these 
western pioneers to go from one new country to another. It appears to 
be the mission which has been assigned to them to carry, as it were, the 
civilization of the eastern portion of the country from one new locality 
to another new locality in the western world, and they desire to aban- 
don their pre-emption. I would frame a law by which the right to 
this pre-emption thus vested by law can be so transferred to another 
party, and that is all that is necessary, and by doing so you would 
secure the object aimed to be secured by this bill, and which I think 
is not attained by it as it stands now. 

It will be observed that the first section of this bill would be nar- 
rowed as the bill stands now by the second section. The rights 
under the first section of the bill of a person who has located prior to 
lands being withdrawn are made perfect and complete, y by the 
second section they are rather impaired. I would not do that. Iam 
not disposed to argue this matter at peent length. I wish to present 
these points, so that they may go to the committee. 

Now, as to the third section of the bill I do not exactly, in point of 
fact, understand the object aimed to be accomplished by it. It says: 

That all such pre-emption and homestead entries which may have been made by 

of the Land Department, or in pursuance of the rules and instructions 
thereof, within the limits of any land tata time su ment to expiration of 
such grant, or when the grantee was in default in the performance of any of the 
conditions im by such grant, shall be deemed valid, and a compliance with 
the laws and the making of the proof required shall entitle the holder of such claim 
to a patent therefor. 

To construe this thing technically, the section would be inopera- 
tive. It is possible that the Land 1 would attempt to en- 
force it, but I think the attempt would not be to the interest of the 
pre-emptor or the homesteader, because although it may be true that 
the Land Department, by permission, will let a person locate on lands 
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belonging to a railroad, and may make rules and regulations in rela- 
tion thereto, nevertheless, if the land does belong to a railroad, these 
rules and regulations will not protect the locator; and yet I think 
he can be protected. But according to the decision read by the Sen- 
ator from Oregon [Mr. MITCHELL] yesterday, taken from 21 Wallace, 
the title to these lands is absolutely vested in the railroad company. 
My friend from Ohio shakes his head. If I am wrong I am anxious 
to be corrected. 

Mr. SHERMAN. I willstate to my friend from Missouri that I have 
read the decision, and when he uses the words “absolute title” it is too 
strong a phrase. 

Mr. BOGY. I did not say “absolute title;” I said “absolutely 
vested.” 

Mr. SHERMAN. The right of possession is undoubtedly in the com- 

ny. : è 
ge MITCHELL. It is a grant in prasenti. So the court decides. 

Mr. SHERMAN, The decision does not go so fur as gentlemen sup- 
pose, I think. 

Mr. BOGY. The title is vested in tiin the railroad company. 
There is no question about that according tothe decision of the Supreme 
Court, and I think the decision is undoubtedly correct. And that title 
can only be divested when the railroad company has failed to comply 
with the terms and conditions imposed upon it at the time of the 
grant. By whom? Not by an outsider, not by a person who may have 

one there in good faith and made a location, and may have perfected 
fis location so as to obtain a patent, and he is only putting off the 
evilday. The title can be divested from that railroad according to the 
decision of the Supreme Court, which is nothing but a re-aflirmance 
of the well-known law on this subject as it exists in England and in 
this country, by act of the tor, and the grantor here is the Congress 
of the United States ; and until the grantor shall by act declare the 
title divested for non-compliance with the conditions which gave it 
existence, the title remains, 

Though the third section declares that when a location shall have 
been made within the limits of any land grant at a time subsequent 
to the expiration of such grant, or when the grantee was in default in 
the performance of any of the conditions imposed by grant, it shall be 
deemed valid, I do not think, for the reasons I have stated, this sec- 
tion will make the location valid, and I am anxious that the location 
should be made valid. Therefore on a review of this bill, as a sin- 
cere friend of the measure, I think it had better be referred to the 
Committee on the Judiciary or any other committee that the friends 
of the measure may desire. I myself am not much in favor of the Com- 
mittee on the Judiciary, however able they may be as lawyers. I 
think I would rather refer the bill to another. committee who would 
examine the matter a little more con amore. 

I have said enough, Mr. President, to indicate my views. 

Mr. SHERMAN. Mr. President, this bill, although brief in words 
and very simple in its title, is very comprehensive in its scope, aud 
far more important than many Senators would suppose from the man- 
ner in which it is presented and the title and oe PN of the bill. 
This is really a conflict between railroad grants and the grants made 
to pre-emptors and homestead settlers; and when I say that it is this 
controversy which has given shade to the public opinion now pervad- 
ing all the western land States of hostility to all grants of land to 
rai I only assert what is a truism and what is known to every 
Senator here. Probably the eastern Senators have already heard 
enough of the intense opposition in certain sections to land grants to 
railroads to appreciate that this affects not only a few people, but, I 
may say, millions of people in the Western States. In my intercourse 
with the western people—because Ohio has now got to be almost an 
Eastern State, having had for pany years no public lands of any ac- 
count—I have heard complaints of hardship growing out of the difi- 
culties between the claims of the land-grant railroads and the rights 
of pre-emptors and settlers and the rights of purchasers of the public 
lands—hardships that, if I were to state them here, it seems to me 
would excite at least the sympathy of Senators, if not their judg- 
ment, in favor of the settlers. 

The most marked case of hardship that I know of was a case that 
occurred in Iowa, where, in a very beautiful portion of our country, 
a great number of settlers were dispossessed of their lands to which 
they supposed they had a clear right, and di upon a shadowy 
construction as baseless as a dream. Perhaps I would not speak too 
strongly if I said, in regard to the land which was finally gotten by 
some of the corporations incorporated in the State of Iowa, that they 
received the land upon a title as shadowy as a dream, and yet they 
divested the title of thousands of honest people who are yet struggling 
for relief before Congress. 

Mr. President, knowing these facts, I have read this bill to see 
whether or not there was in it anything inconsistent with the law or 
with the vested rights of the railroad companies. I do not think there 
is. It seems to me that every 3 of t 4 bill oad pe ee nos 
only upon the ground of equity, but upon the groun the only de- 
pr 0b the 9 Court of the United States that has been quoted 
in this debate that I have heard. The first proposition is— 


That all pre-emption and homestead entries, or entries in compliance with any 
law of the United States, of the public lands made in good faith by actual settlers 
upon tracts of land of not more than one bundred and sixty acres each, within the 
limits of any land grant, prior to the time when notice of the withdrawal of the 
lands embraced in such graut was received at the local land oflice of the district in 
which such lands are situated. 
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Then the provision below is that such entries shall be valid and that 
patents shall issue. It would seem to me that this proposition is so 
lainly equitable that it would require a very strong act of Congress 
o overrule it. By ourlaws we have invited the people of the United 
States and of all the countries of the world to go upon the publie lands, 
occupy them, possess them, and have provided for their making their 
claim in a defined way before an officer of the United States, and when 
they do that, they may go and live upon these lands and develop them 
and build up the country. This section simply provides that where 
men have in strict e with the acts of Congress thus acquired 
a possessory right to lands by their labor, by their occupation, that 
right shall not be defeated by any constructive grant of Congress until 
notice is given of the location of the road over and on the lands that 
they are occupying. To defeat so plain a right as that, it seems to me, 
a railroad company ought to have a clear and decisive act of Congress 
in so 178 words, : 

Under these circumstances, thousands of men in possession of public 
lands under our laws developing the country, a railroad grant made 
by Congress of an uncertain nature, depending upon a future location, 
a conditional grant made of alternate sections, has divested the pos- 
sessory rights of such men. All the land grants that have been made 
which I know about depend upon a future survey. They are not 
grants subject to forfeiture, but they are conditional grants with many 
conditions attached to them. These are, first, that the railroad com- 
pany may possess and enjoy the alternate sections in a certain region 
of country, defining it, but not to take effect until the location is 
made. The provision as to location is not in the nature of a forfeit- 
ure, but it is a condition upon which the land is granted; it is just as 
much a condition as the word “alternate,” which only gives the grantee 
the alternate and not all the sections of land within the prescribed 
limits. Therefore every grant of land to a railroad company is a grant 
of the alternate sections of land on a line to be surveyed by them, the 
map of which shall be filed with the General Land Office and notice 
given to the local land offices. Now this bill comes in and says that 
this right of the railroad company to secure a grant of land shall not 
take etfect so as to defeat the bona fide honest grants already made 
under acts of Congress to actual settlers. It seems to me that this is 
just, or if there is any doubt about it I certainly will give to the lo- 
cator the benefit of our law, and if he is forced to assert and defend 
his right I will give him at least the patent of the United Staves made 
in pursuance of the pre-emption and homestead laws, and I do not 
believe then his rights will be contested. 

The next point is the one raised by the honorable Senator from Mis- 
souri, [Mr. BOGY; ] but it seems to me that here the right of the settler 
is clear and unequivocal, so that there can be no doubt about it. The 
latter part of the first section provides: 

Orafter their restoration to market by order of the General Land Office, and where 
the pre-emption and homestead laws have been complied with, and proper proofs 
thereof have been made by the parties holding such tracts or paco they shall be 
confirmed, and patents for the same shall issue to the parties enti thereto. 


All the railroad grants are in the nature of conditional grants. 
They are upon the condition that a certain railroad shall be built; 
they are made to promote the construction of a railroad, and that rail- 
road by the terms of the law is always to be constructed within a 
certain time, say ten years, or whatever may be the time limited. All 
these grants to railroads are upon condition that the company shall 
build the road within a certain time. Whether that has been done is 
a fact easily ascertained. It seems that under the former construc- 
tion at the Lafid Office—and a very proper one I think, though it has 
been overruled by more recent authority—it was the custom to regard 
the termination of the time within which the railroad was to be 
built as one of the conditions of the grant; and it was held under the 
law as it stood that when the time ran out within which the railroad 
was to be completed, if in fact it was not built—a public fact well 
knowu—the Commissioner of the General Land Office was then to 
restore the lands to market. This bill simply provides that after tho 
Commissioner of the General Land Office, an officer of the Government 
3 pursuance of the very laws granting these anes, has held 
that the time has expired, and has restored to market the lands for- 
merly withdrawn, and openly proclaimed that they should be sold 
or be open to entry under the homestead and pre-emption laws, if then 
our people go and settle upon them, their title, thus, I may say, in- 
vested or acquired in land again opened for entry by the officer having 
charge of it, shall not be defeated by any subsequent act of Congress 
extending the original grant or extending the time for the completion 
of the road. 

That is the whole effect of it, if I understand the first section of 
the bill, and if I understand the argument of the Senator who re- 
ported it. There are two propositions: first, that where a man ac- 
quires a fair and honest title, (because it can apply to no other,) by 

nt, or pa or pre-emption, upon the pan ic lands through the 
ocal land office, his right to a patent shall not be defeated until 
the company that claims under a conditional grant shall have filed in 
the local land office notice that the land in a particular region of 
country falls under the grant. That seems to me to be perfectly 
right, The other proposition is that if the railroad company has neg- 
lected to build the road, and the time has expired within which it 
was authorized to build it, and upon which condition-precedcnt the 
whole grant depends, and after that the Commissioner of the General 
Land Office having determined the fact that the condition had not been 
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complied with and restored the lands to the public market, then, if the 
settler goos upon apart of that land and acquires a title by ion, 
he shall have the benefit of a patent to maintain his possession against 
the railroad company, even though Con may, without the proper 
exception, have extended the time for the building of the road. That 
is the whole of the first section, as I understand; I know that is all 
that is claimed for it, and I believe it is admitted to be so. 

The next proposition is still more clear to my mind, and it seems 
that no man can resist the force of equity and law in behalf of the 
second section. It provides— . 

That when at thetime of such withdrawal as aforesaid valid pre-emption or home- 
stead claims existed upon any lands withinthe limits of any such grants whichafter- 
ward were abandoned, and, under the decisions and rulings of the Land Depart- 
mont, were re-entered by pre-emption or homestead clatmants who have complied 
with the laws governing pre-emption or homestead entries, or shall make the pop 
er proofs required under such laws, sach entries shall be deemed valid, and pat- 
ents shall issue therefor to the person entitled thereto. 


Let us see what this is. Take the case of a region of country over 
which a land grant extends; a portion of that laud is necessarily covy- 
ered by pre-emption and homestead claimants, because all our public 
land is so covered to a ter or less extent. Congress grants to a 
railroad company a conditional title to a piece of land, alternate sec- 
tions over u certain region of country. At the very moment that grant 
is made in Congress certain persons have possessory rights given by 
our law; they have what is called an imperfect or inchoate title, de- 
pending upon their residence upon the land and their improvement of 
the land. There they are in possession, with a title, so far as it goes, 
as valid as any grant Congress can give. It could not be more valid 
if a patent had issued at the time they entered into possession. Asa 
matter of course, their rights are protected without any law whatever, 
and the grant to the railroad company cannot defeat their individual 
rights as claimants. But that is not all that Congress does in all these 
land-grant laws, every one of them that I have seen. Con in all 
cases, when making the grant of alternate sections, expressly reserves 
the land upon which all these claims exist, and says expressly, in so 
many words, in the very grant to the railroad company, We grant 
you the alternate sections, except such land as there may be now, at 
the time of the passage of the act, any claim to under the pre-emp- 
tion or homestead law that is valid. It excepts the land, not mere M 
the rights of the particular claimant, but all the lands upon whic 
there is a valid pre-emption or homestead claim, just as it does the 
even sections, and no right whatever is conferred by any railroad 
grant that I have seen to any land on which a settler lives who has a 
valid claim. 

Mr. MITCHELL. Even though the settler may abandon it? 

Mr. SHERMAN. Precisely. So it is expressly excepted, I am in- 
debted to my friend from California [Mr. SARGENT] for giving mea 
reference to the section. This is the grant, and this is the only title 
the railroad companies have, for, so far as I have seen, they are all the 
same in this respect: 

That there be, and 1s hereby, granted to the said company, for the purpose of aid- 
ing in the construction of said railroad and telegraph line, and to secure the safe 
and speedy tation of the mails, troops, munitions of war, and public stores 
thereon, every alternate section of public land, des d by odd numbers, to the 
amount of five alternate sections per mile on each side of said railroad, ou the line 
thereof, and within the limits of ten miles on each side of said road— 


Now here is the exception— 
not sold, reserved, or otherwise disposed of by the United States, and to which 
a pre-emption or homestead claim may not have attached atthe time the line of 
said vont is definitely fixed. 

Here is a grant of a large mass of lands, but there are some excep- 
tions. First, the even sections—those that are designated in the aah 
lic surveys by even numbers—are excepted. Next, those that the 
United States has previously granted are excepted. Next, all those 
lands on which there is at the time of the grant a valid grant in favor 
of any person under the pre-emption or homestead laws of the United 
States, and which might afterward be patented, are excepted. So 
that the railroad company under its grant has no color of a title to the 
land that is held then in legal occupancy under a valid claim by a 
settler under the homestead or pre-emption law no more than it has a 
valid title to the even sections reserved by the grant. It may be in 
the course of events that the settler may change his location ; he may 
sell it ont; he may go off and abandon it; but the land that he occu- 

ied is expressly excepted from the grant, and the mere fact that he 
is unable to go on and fulfill the conditions of the law so as to give 
him a title to a patent does not operate in favor of the railroad com- 
pany, but operates in favor of the public at large, or in favor of any 
other settler who may settle on the land afterward, or may by pur- 
chase acquire a right. 

Mr. WRIGHT. I would suggest to the Senator, with his permis- 
sion, that the same statute also provides that the railroad company 
shall have other sections of land in place of those sections thus set- 
tled on by homesteaders or pre-emptors at the time. 

Mr. SHERMAN. Iremember that in some of the later acts for rail- 
road companies, where their grant was not large enongh on account 
of this exception, Con has allowed the selection of other lands 
to make good that deficiency, showing that Congress contemplated 
that they neyer could claim under any circumstances the title to the 
particular land to which a homestead or pre-emption claim at the 
time existed, because Congress has given them other land to make 
good the land thus occupied and claimed. 
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Now, Mr. President, to say that because a man having a legal and 
valid possessory right to a piece of land abandons that land, or 
sells it out to somebody else, or does not in all regards comply with 
the homestead law, or because somebody else gets his possessory right 
in an irregular and an illegal manner, therefore a railroad company 
which has never received a grant of it from anybody shall come in 
and defeat, for any reason whatever, perhaps a technical one, the 
right of the claimant to that land, is absurd. The result of that is to 
give the railroad companies a reversion to all this land, 

Mr. BOGY. Allow me to ask a question. The Senator takes the 
ground that this land has never been passed by grant to the railroad 
companys it remains as other public land undisposed of. That is the 
Senator's position ? 

Mr. SHERMAN. Yes, sir. 

Mr. BOGY. If that be so, why is any legislation necessary to se- 
cure the pre-emptor’s right? If that position be correct, the land 
stands still as public domain of the United States, and anybody can 
go on that land and make a pre-emption or locate a homestead. 

Mr. SHERMAN. I can answer that very easily. The trouble is 
that the railroad company being always present and the office not, 
perhaps, having notice of the abandonment of this claim or the nature 
of it, the land Tahing within the general description of the grant and 
the facts not being known here, refuses to give patents to the persons 
who claim them. 

Mr. SARGENT. If my friend will allow me, I think I can explain 
the difficulty to the Senator from Missouri in a moment. The 
pak who had the original pre-emption claim unquestionably could 

ave proved up against the railroad oom pany. when the land was sur- 
veyed, and procured his patent; but the general pre-emption law 
does not recognize any sale from one party to another. The original 
pre-emptor holds on until a year or two after the grant is mad vV- 
ing during all that time, if there were a survey, an opportunity to 

rocure his patent; but no survey comes, and finally he sells. He 

nds the locality unhealthy to him, or for any other reason he sells 
to some other person. That other person who comes in thinking, per- 
haps, that he can arrange with the original party, finds he is mis- 
taken; he is cut off by this provision of the general pre-emption 
law; and the railroad company which, as the Senator from Ohio 
says is always present, comes in and asks for this land, and there is 
nobody that the Land Office recognizes who can contest it. They will 
not allow the second possessor to contest, because they say “you can- 
not date back far enough, you cannot allege any occupation of this 
land prior to the grant.” Consequently there is a failure of parties 
Sea the railroad company, and thus the railroad comes in and 
takes it. 

Mr. SHERMAN. Now I will read the third section of the bill, and 
that, it seems to me, is as clear as the others: 

Sec. 3. That all such pre-emption and homestead entries which may have been 
made by permission of the Land Department, or in pursuance of the rules and in- 
structions thereof, within the limits of any land grant at a time su nent to ex- 
piration of such grant, or when the grantee was in default in the ormance of 
any of the conditions im by Sone t, shall be deemed valid and a compli- 
ance with the laws, and the making of the proof required shall entitle the holder of 
such claim to a patent therefor. 

This section was the only one which gave me any difficulty when I 
first read the bill, because it seemed to imply that the party himself 
might seek to take advantage of a forfeiture when the Government 
of the United States had declined to do it. Where land has actually 
been granted for a railroad, the Government alone can take advan- 
tage of the forfeiture, if any occurs. The Supreme Court, it seem 
has decided that this is in the nature of a forfeiture, and that the Gov- 
ernment alone has the power to take advantage of it. But this sec- 
tion is so framed that the right of the individual cannot accrue, can- 
not be based on this section until the Commissioner of the General 
Land Office, who has charge of this matter, has decided that the time 
has expired during which the grant ran. It was a grant only for a 
limi peron and dependent upon a condition. The time has ex- 

ired; the Commissioner, of the General Land Office has restored the 

and to market under the general provisions of the law. Now here is 
the officer of the Government of the United States again offering this 
land for sale by public proclamation which must receive the approval 
of the President, because every proclamation or act of this kind re- 
storing lands to public sale is the act of the executive authority. 
Every act restoring land to sale or offering it for sale is the act of the 
President of the United States. When the Land Department, acting 
under the executive authority of the United States, offers the land 
again for sale and invites the people of the United States to go and 
settle upon it, and that invitation is published all over the world, 
when the Land Department has declared that the railroad company's 
time is out, that the condition has not been complied with, and that 
the United States again has full authority, and when it asserts its 
authority, when it offers to sell the land to an individual and he ac- 
quires a homestead or pre-emption title under it, I would ask if the 
title thus acquired can be by an extension of the time 
to build the railroad by a subsequent act of Congress, or anything 
of that kind? It is again offered for sale by executive anthority 
under the law, and it is quite a different case from that referred 
to in 21 Wallace’s Reports now before me. In that case, Judge 
Field, in his decision, expressly asserts and maintains the right of the 
Government of the United States at any time to take advantage of a 
failure of the conditions, He asserts that the Government of the 
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United States may, upon a failure to comply with the conditions of 
the grant, assert its ownership over the land; that the land reverts 
to the United States, and that the United States may, by legislation 
or by judicial proceedings, or otherwise, assert its right again to the 
possession of the land. Otherwise it would require an act of Con- 
gress, Whenever a railroad company had not complied with some con- 
dition, to sell its own lands, the lands of the United States. The 
President of the United States, it seems, in all the cases provided for 
by this third section, has asserted the right of the United States to 
occupancy and possession of the land and the right to sell it, has en- 
ered upon it under the pestis law, offered it for sale, invited home- 
stead and pre-emption claimants. And then, the fact that Congress 
may, in perhaps ignorance of the rights of third parties, ignorance of 
tho rights of pre-emption or homestead claimants, have extended the 
time for bnilding the railroad, certainly ought not to defeat the claims 
and rights 1 have been acquired under the disposition of the 
land made under the authority of the President and the Land De- 
partment to individuals. That is all there is in the third section, be- 
cause you will see that all these entries depend upon action by the 
Land Department after the conditions of the grant have not been 
complied with. i ; 

It seems to me, therefore, that this is, first, an assertion, simply, of 
the power of Con to provide the mode and manner of disposing 
of the public lands when the railroads have failed to comply with the 
terms and conditions of their grants; and, second, a provision that the 
right of a private individual shall not be defeated in a particular dis- 
trict until the location of the land grant has been made known to the 
local land office, so that the person who comes to apply for a quarter 
section of land may know from the officerof the United States whether 
or not he has the right to enter it; and, third, a proiection of therights 
of those claimants who have acquired those rights under a disposition 
made by the United States under the authority of law. It seems to 
me that in all these cases it is perfectly clear and patent. 

I would ordinarily vote to refer any bill to the Committee on the 
Judiciary where there was any question of very grave doubt involved; 
but it must be remembered that if we refer every legal question to 
the Judiciary Committee we should have to refer to it almost every 
bill that is presented in Congress. That was not the intention. Ido 
not think this case presents a subject necessarily requiring the con- 
sideration of the Judiciary Committee. It is very properly a case for 
the Public Lands Committee, because the members of that committee 
must be more familiar with the laws relating to the publie lands than 
the Committee on the Judiciary; certainly they are more familiar 
with them than I would be if I were called upon to act on it. 

Mr. HARVEY. If the Senator from Ohio will permit me I desire to 
say here—and I can say so very properly, not being a lawyer myself— 
that I think the Committee on Public Lands is composed largely of 
lawyers of distinction, having as ample knowledge at any rate of the 
laws that relate to questions of this kind as probably the members of 
any committee of the Senate. Besides, the bill under consideration 
has been before that committee twice and hasreceived ample attention. 

Mr. SHERMAN. I think it would but delay a simple act of justice 
to refer the bill to the Committee on the Judiciary, and give to that 
committee additional labor, of which they have now enough. I do 
not think, unless there is some question more of a legal character than 
is presented by this bill as yet, it ought to be referred to that com- 
mittee. This is simply a construction of the land laws of the United 
States, a matter with which the Committee on Public Lands must 
necessarily be more familiar. It all turns on the construction of stat- 
utes with which they must be familiar, and the machinery and organi- 
zation of our public-land system. I shall therefore vote against the 
reference and vote for the bill on its manifest equity. 

Mr. MORRILL, of Vermont. I am strongly disposed to vote in 
favor of this bill, provided some doubts in relation to it shall be 
cleared up, for my sympathies are altogether in favor of the settlers 
rather than in favor of the railroad tees. But what embarrassed 
me most is that bills come in here in the first place for ts to or 
charters of railroads, setting forth clearly the rights of the railroads 
to the odd sections of lands for a certain distance and exempting all 
pre-emption rights, and then we have claims coming here from the 
same localities in behalf of actual settlers, and in some instances 
we have been compelled to pass laws giving actual settlers twice the 
amount of land that they held by 8 pre-emption, and then 
subsequently have been met by a further claim on the part of the 
railroads for lands to which they thought they had a vested title. 

Now, I am not aware that the Senator from Ohio has charged the 
Land Office with any dereliction of duty in relation to this matter, 
while the laws, as he declares, are perfectly plain and explicit on the 
whole subject, so plain almost that the man who runs may rake 
would like to know what the Commissioner of the General Land Office 
has to say for himself for such a wild decision of his Department as to 
involve us in this difficulty of claims between the railroads and the 
settlers if the laws heretofore passed have been so plain and explicit. 

Mr. SHERMAN. The Senator from Vermont will see that this bill 
does not authorize a patent to issue in any case except where the 
Land Department has offered the land for sale and decided in favor 
of the right of the pre-empter. But there has been a recent change 
in the decision of the Land Office read by my friend from Kansas [ Mr. 
Harvey] yesterday. I think he will find the explanation in that 
change. 


Mr. MORRILL, of Vermont. It seems to me at the same time that 
there must have been neglect of duty on the part of the Com- 
missionor of the General Land Ghee, to have involved this case in any 
difficuliy at all. 

The only thing I desire about this bill is, that it shall be so care- 
fully considered that we shall not hereafter have a claim presented 
by fifteen or twenty railroad companies to make up the loss that we 
are now inflicting upon them by the passage of this bill, and which the 
Senator from Ohio may excuse, as he excuses the past, on account of the 
ignorance of Congress in passing such a bill; and therefore, after the 
criticism of the Senator from Missouri, who perhaps understands this 
question as well as any Senator here, I should be most decidedly in 
favor of having this bill committed to the Judiciary Committee for 
further investigation. 

Mr. McMILLAN. Mr. President, I think if the settler upon the pub- 
lic lands of the United States could have had the privilege of going 
into a court of justice and having his rights adjudicated, the difficulty 
which the Senator from Vermont who has just taken his seat has com- 
plained of would never have arisen. The whole difficulty arises from 
the fact that the settlers upon the public lands have no standing in 
a court of justice in the absence of any title to the land. They have 
no title nor have they any color of title, and therefore they cannot 
go into a court of justice and seek for even a construction of the law 
under which they claim their rights. Prior to the late decision of 
the Secretary of the Interior which has been referred to these diffi- 
culties did not arise, because the settlers upon the public lands had 
notice when those lands were withdrawn, and they never attempted 
to assert any right in them. Therefore no controversy ever arose. 
But under an existing ruling, after they have settled upon the lands 
they are met with a decision by the Secretary of the Interior which 
reverses the ruling that previously existed and deprives them of the 
rights which they supposed they had when they entered upon the 
lands. They can have no opportunity of ever having that question 
tested, and that is the reason they are compelled to redress at the 
hands of the a of the United States. 

Now, Mr. President, I suppose if any charter of a railroad company 
has vested an absolute, unconditional estate in fee in a railroad cor- 
poration in these lands this act will not divest that title. That would 
not be attempted, because it could not be effectual. If there is no 
title vested, then it is competent for the Congress of the United States 
to declare when the title shall vest in the settler, and by this first 
section they prescribe definitely, so as to remove from the jurisdic- 
tion of the Secretary of the Interior or the Commissioner of the Gen- 
eral Land Office any determination of that question. This bill fixes 
definitely the time when the rights of the ple to settle on these 

ublic lands shall be determined; that is, when the lands are with- 
wn from settlement by the Secretary of the Interior and when 
that notice is given to the people at the local land offices. 

Mr. CHRISTIANCY. Will the Senator from Minnesota allow me 
to ask him a question ? 

Mr. McMILLAN. aac 

Mr. CHRISTIANCY. This bill applies exclusively, as I understand 
the case, to the past and not to the future. 

Mr. McMILLAN. It covers both, I think. 

Mr. CHRISTIANCY. It is admitted on all hands that the cases for 
which it is intended to provide are past cases. 

Mr. INGALLS. As one of the advocates of the bill, I certainly can- 
not consent to be bound by the construction placed upon it by the 
Senator from Michigan. It isa bill general in its provisions, and may 
apply to cases in the future as well as in the past. 

r. M LAN. Iso understand the bill; but if it were as the 
Senator from 3 thinks, the remarks I have already made re- 
lieve the question of any difficulty. Then the settlers would have 
the right to go upon these lands at any time prior to their withdrawal 
and notice of the withdrawal at the local land offices, and have had 
that right heretofore under this bill; so that any settlement hereto- 
fore made under these circumstances is in effect declared to be valid 
by this bill; and I see no objection whatever to that principle. 

That is the first section of the bill. With reference to the second 
section, I think it important to state what I regard to be the effect 
of this section in view of the fact that in construing this law here- 
after 3 may look to the debates in the Senate and to the views 
that Senators have taken. The second section provides 

That when at the time of such withdrawal as aforesaid valid pre-emption or 
homestead claims existed upon any lands within the limits of any such grants 
which afterward were abandoned, and, under the decisions and ralings of the Land 
Department, were re-entered by pre-emption or homestead claimants who have com- 
plied with the laws governing pre-emption or homestead entries, or shall make the 
proper proofs required under such laws, such entries shall be deemed valid, and 
patents shall issue therefor to the person entitled thereto. 

I think this section embraces all the cases to which Senators have 
referred. But Iam inclined to think that it embraces some other cases 
or has a still further effect, and with that view I shall vote for it. The 
language of the section is “ that when at the time of such withdrawal 
as aforesaid valid pre-emption or homestead claims existed upon any 
lands.” The effect of this section is to declare, construed in cennec- 
tion with the first section, that where a settlement has been m. de 
upon the public lands at any time prior to the notice of withdrawal 
of the lands the pre-emption is a valid claim. It makes valid what 


may heretofore have been regarded by some as not being a valid pre- 
emptionclaim. If the settlement was made after the line waslocated, 
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under the late ruling of the Secretary of the Interior it would not be 
a valid pre-emption claim; but under the first section of this bill such 
a settlement is declared to be a valid claim, and the second section also 
recognizes the claim as valid and would embrace that class of cases 
also, and it isin harmony with the whole bill that it should be so 


construed. Such I think to be its proper construction. I think the 
construction is a just one. I think the provision isa just one. That 
applies only in cases where the grants made to the railroad companies 
are afterward abandoned by the railroad corporations. 

The third section of the bill is plain. 

I see no reason for a reference of the bill to the Judiciary Commit- 
tee. The Committee on Public Lands is composed of gentlemen many 
of them of eminent legal ability, and it is composed of men who are 
familiar with the facts as they exist in the region of our country to 
which this bill particularly applies. They know the practical opera- 
tion of the land laws, and heap? booty a of giving a legal construc- 
tion to any bill presented to them. I therefore think the bill should 
not be referred. 

Mr. MORTON. Mr. President, I wish to call attention to the case 
in 21 Wallace which was referred to yesterday, and which, I think, 
supports the view I took yesterday in regard to the law, certainly 
what ought to be the law. What was that case? In 1856 Congress 
made a grant to the State of Wisconsin for the purpose of making cer- 
tain railroads, The language of the grant was in presenti, “is hereby 
granted.” The line was surveyed and the route was located some 
time before 1864. The map was filed afterward, I think in 1869 or 
1870. After the State had completed the title by performing all the 
conditions required to designate the land, parties cut logs upon the 
land, and an agent of the State of Wisconsin seized upon the logs. 
In that case the court held that by the grant the State of Wisconsin 
acquired a right in presenti to that much land; and that, when the 
land was designated and the map filed, the title attached to that par- 
ticular land and was completed at that time. 

The court, in that decision, refers to an old case in 2 Wheaton, de- 
cided by Chief Justice Marshall, which carries out the idea precisely. 
The State of North Carolina had donated for the relief of the soldiers 
of the continental line a certain specified tract of land, designating 
the tract; but it was not divided among these soldiers. Afterward 
the State passed a law donating to General Nathaniel Greene twenty- 
five thousand acres, to be afterward surveyed and allotted by commis- 
sioners in this tract of land. After that time, and before the allot- 
ment was made, the State of North Carolina opened tlris land to pnblic 
sale in the land office, and certain parties made purchases of this land, 
In that case the court said that by the designation of the particular 
tract of land in the original grant it was set apart and the tees 
acquired an imperfect interest, although it was not divided among 
them. The tract granted to the soldiers of the continental line was 
specified; but how it should be divided among them was not then 
known. Afterward General Greene got a grant of twenty-five thou- 
sand acres to be taken ont of that tract. After that was done, the 
State of North Carolina opened these lands to public sale. The court 
decided that these lands were not subject to entry, because a present 
interest had passed to the soldiers in a body. Therefore the case is 
different from that of the lands contemplated in this bill, because 
here they are open to private entry. 

Mr. MITCHELL. I will state to the Senator from Indiana that my 
object in quoting that decision yesterday was to shew the necessity 
for the last section of this bill. 

Mr. MORTON. I understand that; but the Senator from Missouri 
referred to it this morning as settling this question. In the case in 2 
Wheaton, Chief Justice Marshall used this language, speaking of the 
grant to General Greene : 

As the act was to be performed in future, the words directing it are necessari]. 
in the future tense: “Twenty-five thousand acres of land shall be allotted for an 


given to Major-General Nathaniel Greene.” Given whén? The answer is unavoid- 
able: when they shall be allotted. 4 


His title began from that time when the land shall be allotted by 
the commissioners, or, in the other case, when the railroad companies 
shall make their selection and file their map; but in that case the 
title of the settlers was held not to be , because the land was not 
subject to private entry at the time, that whole body of land having 
been set apart and withdrawn from the market. That is not the case 
here. These lands are subject to private entry, and the question 
comes up now whether, in the case of a general grant to a railroad 
company, the lands not being locateđ, a settler enters and occupies 
them while they are still subject to private entry, and afterward the 
company files a map, its title reverts back and takes the land from the 
private settler. I say no, upon principles of law; Isay no, upon prin- 
ciples of E and in this very decision the court says that public 
grants shall be construed strictly against the grantee, and in favor of 
the general public. 

Now, Mr. President, to come down to it simply as a matter of com- 
mon sense, the actual settlers are 8 of small means; they 
are not able to travel far and to travel often. The settler seeking a 
home in the West gece to the land office; he inquires for lands open 
to pnivas entry; the charts and maps are shown to him; he is pointed 
to land that he may enter Spon; he does enter upon it; perhaps he 
has never heard of a railro grant in that locality; it may not have 


been made at that time, or if it was made perhaps he has never heard 
of it, and if he has he does not know where the road is to go. It may 


go in this range of townships or in that range of townships; there is 
no location of it. Now, for the railroad company to come in one or 
two or three years afterward, and locate its line of road, and file a 
map, and take the land from that man, is a monstrous injustice, and 
the Government should not permit it for a moment. You cannot re- 
pair the damage by giving to him the little amount of money he has 
expended upon it or the value of the little improvements he has made. 
That is no compensation at all in such a case. 

Mr. INGALLS. They do not give the improvements; they merely 
return the fees paid to the local office. 

Mr. MORTON. That amounts to nothing at all. 

Mr. SARGENT. And the settler loses the interest of his money. 

Mr. MORTON. As the Senator from California says, he loses the 
interest of his money even. 

Mr. WRIGHT. . President, I have no intention at this time to 
enter into the merits of this bill, but my 1 popa is to say a word 
on the question now before the Senate, which is the proposition of the 
8 from Michigan that it be referred to the Committee on the 

udiciarx. 

This bii was before the Senate at the last Congress. It came here 
from the House of Representatives. It was considered by the Com- 
mittee on Public Taide and reported favorably precisely as it now 
stands. It has been again considered by that committee and i 
reported favorably. Now, it is proposed, notwithstanding there is not 
anything in this bill that peculiarly demands the attention of the 
Committee on the Judiciary, that it shall be taken from the Senate 
after a discussion of almost one day and referred to the Committee 
on the Judiciary. I appeal to every friend of this bill, whether in 
favor of it in its present form or in favor of it with such amendments 
as he thinks may be made to it, to stand by the bill as it is, and avoid 
the committal of it to the Committee on the Judiciary. I think it is 
due to the Senate that they should keep it before the body. What 
reason is there that this bill should go to the Committee on the Judi- 
ciary? If you look to the composition of the Committee on Public 
Lands, you will find, as has been suggested, some of the ablest law- 
yers in this body, and so it was composed in the last Congress when 
the committee also had a similar measure under consideration. To 
that committee are intrusted peculiarly all questions arising under 
our statutes touching our public lands. That committee have re- 
ported for years and years the bills that we have had touching our 
public lands. They are a continuing committee from session to ses- 
sion and from Congress to Congress, and members of the Senate are 
now apan that committee who have been there for years. They have 
had all these questions under consideration and examination, and are 
as well and better prepared to investigate and determine 
and report upon them than the Committe on the Judiciary. There 
is not a single question in this case that belongs peculiarly to the Ju- 
diciary Committee; and I feel bound to say that the Committee on 
Public Lands is more competent to determine and report to this body 
than the Committee on the Judiciary. 

I therefore trust, I repeat, that every friend of this bill, whether a 
friend of it in its presens form or as he thinks it may be amended, will 
insist that the bill shall remain where it is, having come from the ap- 
propriate committee, and that committee having twice reported fa- 
vorably upon it. Let us take action now; and if these settlers are to 
lose their homes, if they are to be turned away from their homesteads 
because of what I am bound to believe is a morbid sentiment in favor 
bad what are called vested rights in favor of railroad companies, let us 

ow it. . 

Mr. FRELINGHUYSEN. Mr. President, this question is one that 
affects all the pubia lands of the country. It is one that brings before 
us all the land grants made by the United States. Ihave no morbid 
feeling in favor of vested rights. All my prejudices are with the set- 
tler; all my predilections are with him; and I am ready to help per- 
fect a bill that will give him relief. I, however, i with what has 
just been said, that there is no necessity of referring this bill to the 
Judiciary Committee. What I should like would be to see this bill 
made the special order for some day next week, so that we may have 
an opportunity of looking into it. The committee which has reported 
the bill is quite as competent to investigate it as the Judiciary Com- 
mittee, but I think on so important a question the whole Senate should 
have an opportunity to investigate it. 

It has occurred to me that this bill may have an effect on a very im- 
portant suit which is pending, and I know that Congress would not 
want to interfere by legislation with a question which has been be- 
fore the courts and is now there pending. In 1825a treaty was made 
with the e Indians b. which the United States reserved a large 
tract of land for those Indians as long as they should see fit to occupy 
it. In 1866 those Osage Indians conveyed those lands to the United 
States in trust, allowing the lands to be sold under the public laws in 
reference to the sale of lands, the proceeds to be invested in a fund 
for Indian civilization. Large quantities of land were sold by the 
United States under that treaty. That was in 1866; but it so happens 
that in 1863, three years prior to that sale of the Osage lands, the 
United States had conveyed to Kansas a large tract of land for the 
benefit of railroads there to be constructed. The United States some 
years ago filed a bill against those railroad companies to have the 
patents issued to Kansas canceled, because the Government held that 
the reservation in the treaty of 1825 excepted those lands from that 
grant made in 1863, and the circuit court of the United States decided 
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that question in favor of the United States, thereby validating, there- | has the settler no right in court, no means of getting into court, no 


by rendering good and perfect the title to all those settlers who had 
bought under the action taken in 1865. That decision has been ap- 
>g led from, and within the last two months it has been argued in the 
upreme Court of the United States and is there awaiting decision. 

I do not know that this bill will afféct that question; but it does 
seem to me that an act passed saying that all settlers who settled 
before the lands were withdrawn from the local land office shall have 
a valid title is declaring that all those who purchased under the ac- 
tion of 1866 have a good title, notwithstanding the grant by Congress 
for the benefit of these railroads in 1863. I do not know that it has 
that effect. I do not want this question referred to the Judiciary 
Committee. I am in favor of a measure for the relief of settlers. 
What I do ask is that a day shall be fixed next week, so that we may 
have an 5 of looking into this question and thus be enabled 
to act with intelligence. 

Mr. INGALLS. It is not my desire to prolong this debate, but Iam 
entirely opposed to the motion for reference that has been made vy 
the Senator from Michigan and that is now pending, and for more 
reasons than one. Inasmuch as the Senator from New Jersey has seen 
fit to refer to what are known as the Osage ceded land cases between 
the Missouri, Kansas and Texas Railroad and the Leavenworth, Law- 
rence and Galveston Railroad and the settlers upon what are known 
as the Osage ceded lands, I will say that if (which I do not by any 
means believe) the question involved in this bill is at issue in those 
cases pending elsewhere, no one knows better than the Senator from 
New Jersey that this bill ought not to go to the Committee on the 
Judiciary, because I believe that I commit no impropriety in saying 
that the chairman of that committee is one of the attorneys for the 
railroad companies in those cases. Therefore there isa very manifest 
impropriety in the reference suggested by the Senator from New 


Jersey. 

Mr FRELINGHUYSEN. I stated that I was opposed to this bill 
going to the Judiciary Committee, not that I was in favor of it. 

Mr. INGALLS. I did not understand that the Senator from New 
Jersey favored the reference, but there are some members of the Sen- 
ate who do. 

But, sir, the question between the settlers on the Osage ceded lands 
and the railroad corporations claiming those lands, as I understand 
it, is not based upon any consideration that is involved in this bill. 
The claims of the railroad companies to those lands and the claims of 
the settlers to those lands are based upon a question entirely different 
from that which arises upon the decision of the Secretary of the In- 
terior as to the time when a claim of pre-emption or homestead settle- 
ment becomes valid or when a railroad title may attach. I beg to 
say that, without going further into the merits of those cases, simply 
to disabuse the minds of the Senate as to the status of this question. 

Mr. MERRIMON. Mr. President, I do most heartily desire to vote 
for some measure calculated to extend relief to the persons who are 
sought to be benefited by this bill; but I confess I do not see my 
way clear to vote for the pending bill. If I understand the case as 
it is presented, it is in substance this: Certain pre-emption claimants 
and perhaps another class of claimants or two had acquired certain 
rights anterior to the time when a grant issued to certain railroad 
corporations. If those rights were valid when first acquired and if 
they were not lost, then a subsequent grant to the railroad company 
could not divest them. If, however, they were lost for any cause, 
and a subsequent grant was made to the railroad company, then cer- 
tain rights vested in the railroad company, and anything we can do 
cannot divest those rights. I understand that the e er of this bill 
is to dings possible, the rights of pre-emptors and any other persons 
having like rights. 

Mr. VEY. If the Senator from North Carolina will permit me, 
I will correct a misapprehension he labors under. It is not to cure 
any rights of pre-emptors or homestead settlers, but to remove from 
their rights a cloud, an obstruction which has been placed in their 
way by an unwarranted ruling of the Interior Department, a ruling 
which the Secretary. in the very letter making it admits to be a new 
one and one different from and con y to the former ruling of the 
Department, changing by that ruling the effect and operation of the 
law as effectuaHy as though the law itself had been changed; and 
yet nosuch change had been made by law, but it was simply a change 
of ruling by the artment, the result of which was that a settler, 
no matter how closely he might have complied with the law in all its 
requirements, yet had his homestead certificate or his certificate of 
prm pup settlement canceled, and his patent refused, simply be- 
cause the time had not arrived when his . could be issued before 
this change of ruling was made by the Department. I read that de- 
cision yesterday. 

Mr. MERRIMON. But if the right had accrued how could he divest 
it, and how could any ruling he has made affect it? 

Mr. HAR How can the settler assert it? He has no evidence 
of title. I stated that. 

Mr. MERRIMON. If he has any right, he has a standing certainly 
in some appropriate court. 

Mr. Y. But his evidence of title is gone. The Department 
has canceled and rendered nugatory the evidence which he had al- 
ready obtained under a former ruling. 

Mr. INGALLS. If it will not interrupt the honorable Senator from 
North Carolina, I should like to state ou that very point that not only 


right of appeal from the decision of the Secretary of the Interior, but 

that on two or three separate occasions I have appealed to the At- 

torney-General of the United States to make a case in behalf of the 

settlers in the name of the Government against the railroad corpora- 

ere to have this very question tried, and I have been uniformly re- 
used. 

Mr. MERRIMON. Why has not the claimant a standing in court? 

Mr. INGALLS. Becanse he has no evidence of title. His right of 
settlement could only be tried in an action of ejectment. 

Mr. MERRIMON. Then he has no right; and how is it possible for 
Congress to divest a right that has vested in a railroad company and 
place it in him? 

Mr. INGALLS. We claim that it has not vested. 

Mr. SARGENT. The companies hold by a species of vacancy, by 
intruding into a vacancy. Will the Senator allow me to read a sin- 
gle clause from a decision of the Supreme Court of the United States ? 

Mr. MERRIMON. I will, because I really desire information. I 
want to give relief if it can be done, but I do not want to walk over 
even corporations’ rights. 

Mr. SARGENT. I respect the Senator’s seruples. I wish to show 
him that so far from a pre-emptor having any standing in court or 
any vested right even, in the opinion of the Supreme Court he is 
treated as having no right whatever of any kind, although he may 
ES complied fully with all the points of the pre-emption law up to 
the time—— 

Mr. MERRIMON. Then will the Senator tell me how we can create 
the right in him by law? 

Mr. SARGENT. Because by the poney of the law and the equity 
in law the right exists. I should like to show the Senator the statute 
under which I say the right accrues, and then show him how it has 
been treated by the judicial authorities. I should like to give effect 
to the statute. 3 

Mr. MERRIMON. I want information. 

Mr. SARGENT. The law of 1841, which in the particulars to which 
I refer never has been repealed, provides that— 

E person, being the head of a family or widow, or singlo person, over tho 
age of twenty-one years, and a citizen of the United States, or having filed a décla- 
ration of intention to become such, as required by the naturalization laws, who has 
made, or hereafter makes, a settlement in person on the public lands subject to pre- 
emption, and who inhabits and improves the same, and who has erected or shall 
erect a dwelling thereon, is authorized to enter with the register of the land ofice 
for the district in which such land lies, by legal subdivisions, any number of acres 
not exceeding one hundred and sixty, or a quarter on of land, to include the 
pera of such claimant, upon paying to the United States the minimum price of 
su 

Observe, he is required to make all these improvements; but he 
cannot pay for the land until the survey is made; and before the sur- 
vey is made the Supreme Court in the case of Frisbie rs. Whitney, 
where the matter came to the attention of that tribunal, says the pre- 
emptor has no rights, because he has paid no money. He could not 
pay it, because under another section, which I will read to the Senator 
if he desires, he is not allowed to make his tender to the land oftice 
and pay the money until after the survey is made of the land into 
subdivisions by the United States, which will show exactly where the 
tract is situated. The Supreme Court says, referring to this pre- 
emptor: y 

What had he done? He had gone upon the land, built a house and barn, and 
perhaps inclosed some of the ground. 


They speak of it a little lightly. They admit that he had gone on 
the land, built a house, a barn, and perhaps inclosed some of the land. 

He had also — to the register of the land office and offered to make a decla- 
ration that he donv these things with the intention of making a permanent set- 
tlement, and claiming the land under the right of pre-emption. This is all. He 
had paid no money, nor had he then tendered any. The laud offices refused to re- 
ceive his declaration and denied his right to pre-empt the land. He never has paid 
any money, has never received any certificate of pre-emption, and the register and 
receiver have never, in any manner, acknowledged or admitted his right to make 
pre-emption of that land. So far as anything done by him is to be considerod, his 
claim rests solely upon his going upon the land and building and residing npon it. 


Those are the very things which the United States required him to 
do; and did not some right vest in him by virtue of that? And yet 
the court say: 

There is nothing in the essential nature of these acts to confer a vested right, or 
indeed any kind of claim to land, and it is necessary to resort to the pre-emption 
law to e out any shadow of such right. : 


They deny that there is any such right. Isay that under a decision 
of the Supreme Court like this, may not a Secretary of the Interior 
or a Commissioner of the General Land Office fall into the same vein 
and say “these parties have no rights?” Suppose a person thus under 
the encouragement of the law of 1841, never repealed, still in force, 

‘oes on and makes these improvements on the public lands; if some- 
ly afterward comes in and procures, even surreptitionsly, a patent 
for that tract of land, what then? The Supreme Court by various 
decisions have declared that a pre-emptor who has not actually re- 
ceived his patent has not a standin in court. I can show this tothe 
Senator further from 15 Wallace, where this case of Frisbie rs. Whit- 
ney is passed upon in the Yosemite Valley case, where the person, 
beyond all dispute, as I understand the facts, was in possession, and 
hail been for years, Though that was so, the Uni States subse- 
quently gave the land to the State of California, thus cutting out 
right from under his feet, the land of the pre-emptor. The State o 
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California saw that injustice was done by this, and by its Legislature 
passed a law that it would itself give this land to the pre-emptor. It 
did not desire to deprive Mr. Hutchins of his land, the man who had 
called the attention of the world to the valley and had made there 
his improvements. This man being thrown out liythis means, the 
State of California desired to render him justice; but on the plea of 
the commissioners having charge, the Supreme Court decided that, 
although he had made this settlement and acted in good faith all the 
way through, still he had no title to the land, no vested right what- 
ever, and disregarded any claim under the pre-emption law, and threw 
him out. 

Mr. MERRIMON. That is just as I understood. The courts have 
decided that these persons have no standing in court, because they 
have no right. 

Mr. SARGENT. Very well. 

Mr. MERRIMON. Now, if they have no right and an act of Con- 
ress has created a right in a corporation touching those very lands, 
ow can we pass a bill divesting that right ? 

Mr. SARGENT. In the first place, the right has not inhered in the 
corporation. Take the case under the second section, which I referred 
to yesterday, where by the original grant to the corporation these 
lands were excepted, and consequently the right would not exist; but 
it came forward and asserted a right to them, and, under the ruling 
of the Land Office, procured a listing of the lands to them, which con- 
nects them with the title of the United States incorrectly, improp- 
erly, without any foundation in equity or in justice or in law; but 
then it goes into court and establishes it; and the settler comes in and 
says: “Here, I am entitled to this; by the law of Congress, by every 
principle of fair dealing, I am entitled to it, and a court of equity 
should require the title to be made to me, should require the railroad 
company to hold it for my benefit ;” though he might well say all these 
things, he cannot be æ party in court, because he has no paper title, 
no paper showing him connected with the title before that time. That 
is the trouble. He has no evidence of title. The title may exist in 
him by every principle of right and equity, and a court of equity, if 
it could get at it, would decree it to him, and the other party to be 
his trustee. 

Mr. MERRIMON. He has no paper title; but he has a right under 
the statute if he has done what the law required him to do, 

Mr. SARGENT. But they will not recognize him as a party to assert 
that right, because, they say, he is not connected with the title. They 
even use words declaring that he is a mere trespasser. There is the 
trouble which we wish to cure. 

Mr. MERRIMON. I confess Iam not prepared to vote. I do not 
want to vote against the bill, and as I see the matter now, I am not 
prepared to vote for it. I trust therefore that it will be recommitted 
to some committee, or adjourned over until we can look into it, or I 
can look into it with more care. If I am compelled to vote now, I 
fear I shall have to vote against the bill. 

Then I take this point further. My impression is that if the bill 
passes it will not accomplish what the friends of the bill desire to 
accomplish, but it may be that it will have the effect to commit the 
Government to compensate these pre-emptors and other claimants 
hereafter for what they insist they are in justice and faith en- 
titled to. How far the bill may have that effect I do not undertake 
to sah; but I would not like to give a vote that would commit the 
Government to that, especially with the matter standing as I now 
understand it. y 

Mr. SARGENT. I wish to add merely another word. I know that 
delays are always easy. This bill was dragged along through both 
sessions of the last Congress, having been favorably reported upon by 
the Committee on Public Lands, who gave it full and fair investiga- 
tion. We never could come to atime when it seemed proper to vote 
upon it. Now it is proposed that it be referred to another committee, 
as if we had not confidence in the Committee on Public Lands; a 
proposition which seems to me in effect, although that may not be its 
intention, to reflect upon that committee. Then again it is proposed 
that it be set down as a special order for a certain day when every 
one knows that a special order has no particular sanctity in the Sen- 
ate and may be set aside by Annie business, and so it may drift 
along 3 the whole session and this measure of relief may not 
be reached finally, as it was not reached during the last Congress. 

Now this matter has been fully debated here for some twenty-four 
hours. Senators have had an opportunity to carefully examine it. 
The objections against the bill have been answered, it seems to me, or 
at any rate we have attempted to answer them ; and if Senators’ minds 
are not made up that they can vote for the bill, I see no other course 
for them but to vote against it. I believe, however, that a majority 
of Senators on this floor are satisfied that this is a just and correct 
measure ; that it involves no consequences of compensation against 
the Government by merely relieving the parties who are oppressed 
by the operation of the construction of our laws, and giving them an 
opportunity to go into court and establish their rights—to stand the 
individual citizen, humble as he may be, upon the same level in court 
as a corporation. That is all that this bill does. It simply gives him 
the paper evidence connecting him with the title of the Government 
of the United States, by which he may be treated otherwise than asa 
trespasser by the Supreme Court or any other court of the United 
States, and by virtue of that protection establish his rights, if he has 
any, and if hie has none, have an adverse decision against him. 
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There is more in this debate and there is more in this bill than ap- 
pears on the surface. I say, sir, the question we are deciding to-day 
is not simply the right of here and there a man, but it is the right of 
the citizen as against the corporation. That is the proposition; that 
is the shadow which now rests upon this Hall—whether corporate 
power is greater in the Senate of the United States and in the Congress 
of the United States, or whether the right of the citizen is the greater. 
I do not believe in infringing the rights of corporations. Where they 
have rights, I would protect them; but it is no infringement of their 
rights to make them contestants in an action against a person who 
has a right which he claims that they infringe; that he had property 
of whia they unjustly have deprived him. That is only the fairness 
and equality to which all men are entitled under the law; and I say 
it will be a sad day for many western homes and it will be asad day 
for the whole country when it shall be understood that there is any 

wer in the country so powerful by the accumulation of capital or 

y any far-reaching influence that it can dictate the laws which shall 
be made from the Ca itol, and be enabled with impunity to trample 
down the rights of the citizen. I say that all we ask is an opportu- 
nity for the settlers to show that by a fair construction of the law 
they are entitled to their homesteads, to be heard before the courts in 
defense of that claim. Gentlemen may find all sorts of ingenious argu- 
ments, and may advance all kinds of technicalities, and reat | express 
timidity for fear these powerful corporations may be hurt; but I say 
to them there is no danger of that. They are prepared, fully armed 
and equipped, with the ablest counsel in the Senate and out of the Sen- 
ate to advocate their claims before the courts of the United States, 
and they have overflowing treasuries; they have all the means which 
are necessary in order to vindicate their rights; and as against them, 
I ask, not infringing their rights, that the opportunity may be ac- 
corded to the settler to vindicate himself with such feeble means as 
may be in his power before the courts of the United States. 

Mr. HOWE. Mr. President, I think myself that it will be a sad 
day for the country when it shall come to believe that the legislation 
of the land is conducted under the shadow of corporate power and 
corporate authority. I indulge the hope, however, that that day will 
not come until somebody, here or elsewhere, asserts the fact. Out- 
side the Chamber I believe no such fact has been advertised as yet. 
I trust it will not for the first time be proclaimed on this floor. I have 
myself seen no evidence whatever that the influence of corporations 

ervaded this Chamber or influenced the course of this debate. I 
ope such is not the fact. 

The simple a which is avowed here to be the object of the 
first section of the bill, and the main purpose of the bill, is an object 
so manifestly 1 and fair, that there are no two Senators on this 
floor who would differ on it. What is that purpose? To meet this 
case it is said; the case of an unfortunate and uninformed settler, 
who under the operation of yourhomestead or your pre-emption laws 
shall have attempted to make himself a home on a tract of land within 
the limits covered by a grant to a railroad without knowledge of that 


grant. 

Mr. HARVEY. Will the Senator pardon me for asking a question? 
If he is so unfortunate as to be misinformed, whose fault is it, if the 
rooe which the Government keeps in the land district misinform 

im 

Mr. HOWE. Not his fault, not the fault of the settler. The Sena- 
tor mapp nonne me. I am stating what I understand to be the 

urpose of the first section of the bill in order to maintain what I be- 

ore said, that so far as that popote is concerned there are no Sena- 
tors on this floor who differ about the propricty of it. That purpose 
is to take care of the unfortunate and uninformed settler who, not 
knowing of the grant, had gone on a tract within its limits to make 
himself a home. Now, of course there is not a man on this floor who 
would dare to vote for a bill making a grant of that tract of land after 
the settler had commenced to make his home upon it. The Senator 
fro! Kansas does not know of such a man; the Senator from Cali- 
fonia does not know of such a man in this Chamber. No Senator 
here knowing of that settlement would dare to vote for a bill grant- 
ing that tract of land to a railroad company or anybody else. There- 
fore I conclude if it be still within the purview of legislative power, 
if it be still within the province of the Legislature to say in refer- 
ence to such a tract which has been so settled upon and after- 
ward covered by a grant, the settlement having been made without 
knowledge of the grant and the t having been made without 
knowledge of the settlement—if it be within the purview of legisla- 
tive power to say to which of these two parties the land shall belong 
hereafter, there are notwo Senators on this floor who would hesitate 
to say that it should go to the settler and not to the railroad granteo, 
not to the corporation. The settler has paid something equivalent 
to a consideration ; the corporation has paid nothing equivalent to a 
consideration. Besides, there is in the Senate Chamber, thank God, 
as outside the Senate Chamber, still asympathy and a feeling for the 
weak which does not exist as for the strong, and wh ch would prompt, 
not a part of the Senate, but I am happy to believe the whole of the 
Senate, when there rests with us a volition of giving or withholding, 
to give to the weak and not to the strong, to give to the poor and not 
to the rich. 

For these reasons I venture to say that so far as the avowed pur- 
pose of the first clause of the first section of the bill is concerned Sen- 
ators do not differ as to what is proper to be done. There may be a 
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difference of opinion as to what the legislative power can do, and 
there may be a difference of opinion as to what is n to be done. 
I have listened to the Senator from California, the Senator from Kan- 
2 other Senators, with a view of understanding precisely what 
is the ee hg? this bill. Iam only obliged to say that I donot yet 
understand what that necessity is. If in pursuance of existing law A 
or B take possession of a quarter section of land and make what you 
call a pre-emption settlement upon it, or a homestead settlement upon 
it, complying with the provisions of law, the moment he has done the 
preliminary things which give him the character of a homestead set- 
tler or the character of a pre-emptor, as I did understand before this 
debate commenced, he had clothed himself with a right which the 
courts would protect, which legislation is not needed to protect, and 
which legislation can do nothing to divest from him. Such was my 
understanding before this debate. 

Mr. SARGE Did the Senator listen to the extract which I read 
from a decision of the Supreme Court? 

Mr. HOWE. I was tomes the time, and I am not sure that I 
heard the whole of it; yes, I know I did not hear the whole of it. 

Mr. SARGENT. They say in that case that compliance with the 
3 laws confers no vested right. 

Mr. HOWE. The Senator, I think, had a case before him which 
was not a case of pre-emption. 

Mr. SARGENT. Then I will give you the case of the Yosemite 
Valley, which was a case of pre-emption. The case of Frisbie vs. 
Whitney, from which I read, was a pre-emption case, I think. I am 
familiar with the case, as it arose in my State, and I can state it ina 
minute. 

Mr. HOWE. I shall be glad to hear it. 

Mr. SARGENT. The case of Whitney was a case where there was 
a settlement on land which had been claimed as a Mexican grant— 
the Soscol ranch; the Mexican grant declared to be fraudulent, made 
without any authority of law by the Mexican authorities or not made 
at all. My impression is that it was declared to be a fraudulent grant. 
At any rate it was vacated by the Supreme Court of the United States. 
This led the people to suppose that the land thereby became public 
land and open to pre-emption and settlement. I should think that 
any person of pretty good intelligence would so conceive. Certain 
lands in California were y to be held under a Mexican grant, 
and that Mexican grant itself was by the Supreme Court of the United 
States declared to be absolutely void, so that the land was public 
land. Then persons of pretty good disposition and considerable aver- 
age intelligence, under those circumstances, after this decision had 
been made and had been acquiesced in by all parties, entered upon 
this land as pre-emptors. A 3 session of Congress, how- 
ever, said that the persons who had claimed under the void and fraud- 
ulent Mexican grant should have a right to buy it for one dollar and 
a quarter an acre, and they came in and bought it, and the settlers 
consequently were ousted and thrown out. These men came in then 
and claimed under the pre-emption law, Whitney among others, whose 
case was here decided; and the Supreme Court said this: What did 
he do? He built a house, and he built a barn, and he may have made 
some other improvements; but all that did not confer any vested 
right; and to create any shadow of right he must refer to the pre- 
emption laws. I render the decision exactly. If the Senator doubts 
it I can read it; it isin the RECORD already; or I will hand it to him. 
Thus the case I referred to did arise under the pre-emption laws; and 
if it had not arisen under the pre-emption laws, or did not involve the 
validity of a law of the United States, all the parties being resident 
of the State of California, it conld not have got to the Supreme Court 
at all. In the Yosemite case the claim of Mr. Hutchins was a pre- em 
tion claim; and in that decision the court review the case of Frisbie 
vs. Whitney and re-affirm it, and argue in the same direction even 
more strongly that even a compliance with the law of 1841, which is 
the law to-day, by building a residence, and having children born 
there, does not confer any right when the settler has not actually paid 
for the land, age eg he cannot pay for it before it is surveyed. 

Mr. HOWE. The Senator confirms the impression I had when I 
sat down—it was no more than an impression—that there was no pre- 
emption in the Whitney case. There was a settlement; but the land 
officers did not hold the land to be subject to pre-emption. There 
was a mere squatting, not in accordance with any law in the world. 
I was stating an entirely different case. Here is a quarter section of 
Jand in the State of Nebraska which the laws proclaim to be open to 
settlement under the pre-emption and homestead laws or to entry 
under the laws for the sale of the public domain. When I go on to 
that quarter section of land in pursuance of law and make my settle- 
ment and give notice of my p to pre-empt it, which the land 
office records, there is a contract to that extent between myself and 
the Government of the United States. I do not think it needs any 
. on thepart of Congress; and I say again what I said be- 

ore, that Congress cannot disturbit. Thatismy judgment. Ispeak 
with diffidence and with deference to the opinions of others, but that 
is my judgment. 

Sir, you talk about evidence of title and the necessity of it to give 
you a standing in court. What better or higher evidence of title do 
you want than the statutes of the land? Is the patent written on 
parchment and signed by your President better evidence of title than 
the statute ? 

Mr. HARVEY. Will the Senator permit me to ask whether the stat- 


ute identifies the person in court as the one having a right to a par- 
ticular tract ? 

Mr. HOWE. No, sir; it does not identify that individual, but that 
individual may be made certain by evidence outside of the statute, 
and is. It does not convey a legal title. The Senator from Kansas, 
the colleague of the Senator who just interrupted me, says that this 

uestion must be tried in an action of ejectment. Certainly not. 

here are other forms of trial which can determine this question. I 
myself have on behalf of a client, in a suit in equity, recovered against 
a patentee a tract of land on behalf of a man claiming simply under 
the statute without any patent. I did not do it in an action of eject- 
ment, but I did do it by bill in equity. And although I was not at- 
torney in the case to which I am about to refer, a similar recovery 
was had of another tract of land, which was finally confirmed by the 
Supreme Court of the United States. You will find it in one of the 
v ee of Howard’s Reports, the case of Grignon’s Assignee vs. Astor, 
I think. 

Mr. WRIGHT. Will the Senator from Wisconsin allow me to ask 
him one question? I can very well conceive a case—and I know 
there have been many cases—where bills in equity have been brought 
to set aside patents and in favor of those who claimed adversely to 
patents and who perhaps had nothing more than a mere settlement 
right. But I think that a majority of those cases will be found to be 
instances where it was claimed that the patent had been fraudulently 
issued. J think that will be found to be so. But the inquiry that 
I propose to propound to the Senator is this: Whether, if a party 
comes into court with his patent, standing upon his legal title, he 
now unquestionably has that legal title which will dispossess the 


rson in ion. 

Mii HOW E. In ejectment? 

Mr. WRIGHT. Inejectment. I can conceive of many cases where 
the person thus in possession may by bill in equity set aside the pa- 
tent and resist this ejectment proceeding; of course before the case 
had proceeded to trial and judgment in the law action. But now I 
submit this question: Suppose the party recovers in his ejectment 
proceeding, and the settler proposes to come in under the oceupying- 
claimant law, which obtains in the Senator’s State as in mine, to re- 
cover for his improvements; does he think that the settler, either as 
a pre-emptioner or a homesteader, would have such color of title as 
that ET could be heard in a court of equity to recover for his improve- 
ments 

Mr. HOWE. That law in my State, if I remember it, guides only on 
the trial of actions of ejectment, suits at law, and therefore it could 
not obtain in this case. I would advise the pre-emptor, instead of 
giving judgment to the plaintiff in ejectment, to stand on his equit- 
able title and enforce it, and not rely upon a recovery for his improve- 
ments. 

Mr. WRIGHT. The Senator, of course, will agree: with me that 
the settler or person who relies on color of title after judgment can 
have proceedings suspended upon the judgment in favor of the com- 
plainant in the action establishin 0 lagal title and prevent the 
writ issuing to dispossess him by filing his bill and asking compensa- 
tion for bis improvements. 

Mr. HOWE. That would not be the practice in the State of Wis- 
consin. 

Mr. WRIGHT. It is the practice, as far as I know, in most of the 
States who allow claims under the betterment act or the act provid- 
ing compensation for occupying claimants. They have to rely upon 
a color of title. If they have not a color of title, of course they can 
have no claim against the person holding the legal title. 

Mr. HOWE. There are two reasons why I do not wish to continue 
this part of the discussion. One reason is that there is being injected 
into it so much learning that, if it goes much further, I shall have to 
disclose how little I have, [laughter;] and the other reason is that 
really it was not this part of the bill that interested me, and I should 
not have commented upon it at all but forthe purpose of saying that 
I did not believe the corporations were giving guidance to our delib- 
erations or were likely to control our votes here. I do not care to in- 
sist upon the suggestion I threw out, that these settlers do not need 
protection, nor to insist that we cannot give them protection. I am 
perfectly willing to make the 85 f it is seriously believed that 
a commandment of ours will do them good, I assent to it. What 
called me to my feet mainly, though, was to make the suggestion that 
I think, not exactly with the Senator from Missouri yesterday, that 
this bill does not do what its friends want it to do—I thinkthe Sen- 
ator was right to some extent in that—but I think the bill will do 
some things which its friends do not want it to do, and which I do not 
want it to do. 

I wish to call the attention of the friends of the bill especially to 
the tenth and eleventh lines of the first section. The previous lines 
of this section having undertaken to provide for the settler and to 
say that his title shall be good and valid as inst a grant which 
might be made to a rail company, the tenth and eleventh lines 
say that, after the Commissioner of the General Land Office shall 
have restored a grant to market, then the settler may take possession 
either under your homestead or pre-emption laws, or that any one 
desiring to purchase may enter at private sale. I do not think the 
friends of the bill mean to say that. That raises a question which is 
of a good deal of interest to the State of Wisconsin. In 1856 you 
made a grant of lands to the State of Wisconsin to build certain ral- 


1876. 


CONGRESSIONAL RECORD. 


647 


ways, in all from three to four hundred miles. The roads have not 
been completed. There is but a small portion left to be completed, 
but the time within which the completion was to be effected has ex- 

ired several years since. The work of construction still goes on. 
There are those who have held that the Commissioner of the General 
Land Office might restore those lands to market, and there are those 
who have held that the lands were in market and that the title of the 
State was completely divested by the mere failure to complete; and 
it was that supposition or that theory of law which gave rise to the 
controversy settled in the decision read by the Senator from Oregon 
yesterday. The men who cut the timber supposed the title of the 
State was divested ; that the failure to complete the road within the 
time limited by the act terminated the claim of the State, tho title of 
the State, and they went on and ent timber. The court held that 
that did not determine the title of the State; that whether a con- 
ditional title was or was not forfeited was a question to be determined 
by the judicial or by the legislative tribunals of the country; and it 
is a question, as you see, of considerable moment to the State of Wis- 
consin. It isof great moment to the State of Wisconsin that you 
shall reserve to yourselves or reserve to the courts—one of the two 
alone—the power to say whether you will withdraw those lands from 
the State of Wisconsin or not. ese two lines commit that author- 
ity to the General Land Office. 

Mr. SHERMAN. To the President. 

Mr. HOWE. No, sir; to the Commissioner of the General Land 


Office. 

Mr. SHERMAN. By lawno land can be restored to public sale and 
entry except by a proclamation of the President. 

Mr. HOWE. I admit that, but after you pass those two lines the 
Commissioner can do it. 

Mr. SHERMAN. This bill confers no power upon the Land Office, 
as I understand it. It simply says “after their restoration to mar- 
ket by the General Land Office,” but under the law they cannot be 
restored by the General Land Office until after proclamation made 
by the President. 

Mr. HOWE. This will be held to be a grant of power, I venture 
to predict. If the question be whether it isa grant of power or not, 
I shall refer that to a lawyer; but being simply a prophet, not alaw- 
yer, I do not undertake to say how it can be that. 

Mr. President, I want the friends of the bill to consent to anamend- 
ment which I send to the Chair to be added as a proviso to the first 
section. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. Add to the first section of the bill the following 
proviso: 

Provided, That nothing in this act shall be construed to affect the title which the 
State of Wisconsin, or its assigns, may have to lands granted to that State by the 
act entitled “An act granting public lands to the State of Wisconsin to aid in the 


construction ef railroads in said State, approved June 3, 1856, and the acts amend- 
atory thereof, but snch title shall remain as valid as the same now is. 


Mr. SARGENT. Does the Senator think that the administration of 
the grant in Wisconsin is liable to the objection made by the friends 
of this bill, that settlers have been ousted and have been treated in 
the manner we have alleged? 

Mr. HOWE. No, sir; but by the tenth and eleventh lines, to which 
I called the attention of the Senator from California and others, the 
bill seems to me to give to the Commissioner expressly the authority 
to say that the title of the State of Wisconsin to those lands is for- 
feited, and to restore them to market by an order that he may make. 

Mr. HARVEY. If the Senator from Wisconsin will pardon me, I 
think he misapprehends the scope of the clause r. It only 
saves the rights of such settlers as may have settled upon lands after 
they have been restored by order of the Commissioner of the General 
Land Office. 

Mr. HOWE. The title of the settlers or the title of the purchasers ? 
When the Commissioner has returned the lands to market by his order, 
then they are open to settlement by a pre-emptor or a homestead 
claimant, or open to entry. 

Mr. SARGENT. Were those lands ever declared to be restored by 
the Commissioner of the Land Office ? 

Mr. HOWE, They never have been. 

Mr. SARGENT. And they never will be under this bill. 

Mr. HOWE. Why so? : 

Mr. SARGENT. Because the Supreme Court of the United States 
has said that it does not possess the power to so declare; that it must 
be done by Congress or by judicial action. This simply refers to cases 
where the power was attempted to be used, and settlers have entered 
upon the faith that it was properly used. 

Mr. HOWE. But the friends of the bill insist upon giving that 


power. 

Mr. SARGENT. I think not, unless the Senator considers himself 
a friend of the bill, which Ishould judge him not to be by his remarks. 

Mr. HOWE. I did not s of myself in that category at this 
time. The yeas and nays, the journals of the Senate will determine 
in the end whether I belong to that category or not, and the Senator 
from Kansas and the Senator from California will not be excluded 
from the list of the friends of this bill. 

Mr. SARGENT. Thank you. I would make a suggestion to the 
Senator which would perhaps meet his point just as well and not 
complicate the bill; and that is, to provide, according to the decision 


of the Supreme Court, that hereafter the Commissioner of the General 
Land Office shall not declare such lands restored without authority 
of Congress. That would cover the Senator’s case, and would cover 
all similar cases, and would not extend the power of the Commis- 
sioner. 

Mr. HOWE. If you can put that in and make a better piece of 
surgery of it, very well; but it strikes me that my own proviso is 


about as neat a piece as we can get. 

Mr. SARGENT. If the Senator will accept a proposition of that 
kind, I have no objection to offer to it. 

Mr. HOWE. What is the objection to mine? 

Mr. SARGENT. That it points out a particular case to which the 
bill really does not apply, and if an exception is made in one case wo 
may find an exception made in another, one for the Central Pacific 
Railroad, and next for the Texas Pacific Railroad, and then another 
railroad, and finally we shall except all the land grants from its opera- 
tion. I object to it simply as a precedent. 

Mr. VEY. I can see no necessity for the amendment proposed. 
I think a careful reading of the first section will satisfy the Senator 
from Wisconsin and the Senate that there is no necessity for an 
amendment of that kind. It enacts: 

That all 88 and homestead entries, or entries in compliance with any 
law of the United 8 of the public lands, made in good faith, by actual sot- 
tlers, upon tracts of land of not more than one hundred and sixty acres cach, 
within the limits of any land grant, prior to the time when notice of the with- 
drawal of the lands embraced in such t was received at the local land office of 
the district in which such lands are sitaated, or after their restoration to market 
by order of the General Land Office, and where the pre-emption and homestead 
laws have been complied with, and aby nok phages thereof have been made by par- 
ties holding such tracts or parcels, they shall be confirmed, and patents for the same 
shall issue to the parties entitled thereto. 


This refers entirely to things in the past 

Mr. HOWE. The Senator’s colleague says it does not; that it re- 
fers to things in the future as well; that it is a general law. 

Mr. HARVEY. It is a general law of course in that it has no appli- 
cation to particular cases or instances, as, for example, those in a cer- 
tain State or district ; but as I understand the bill it refers simply to 
cases of the kind set forth here as having occurred. 

Mr. CONKLING. If the Senator will allow me one moment, let us 

ut ourselves ten years ahead. This act then speaks on the statute- 
k on that day touching everything that has occurred up to that 
time. Is it not to be a 3 act, and do not the words always 
speak as of the day when you read them, that all entries made “ prior 
to the time when notice of the withdrawal of the lands embraced in 
such grant was received ?” 

Mr. HARVEY. It will be generally conceded that this system of 
land grants is a thing of the past, and the object of this section is 
simply to remedy the wrongs which have resulted from its operation. 

Mr. CONKLING. Then why do you not say “received before the 

assage of this act?” 

Mr. HARVEY. I have stated the object of this bill as I understand 
it. I will state further that it had its origin originally in the House 
of 5 was passed by the House during the last session, 
and the purpose then was, as I stated yesterday, to remedy the great 
Wrongs to settlers from a certain decision of the Interior Department, 
of which I will read a portion again for the satisfaction of the Sen- 
ator from New York and of the Senate: 


These filings were made before the withdrawal of the lands, butunder the con- 
struction now adopted by this Department the right of tho railroad attached at the 
time of detinite location, and not, as formerly held, at the time of withdrawal. No 
patents have been executed, and under the law, as I understand it, and the rule 
above stated, the right of the railroad is superior to that of other parties,and your 
decision should be reversed. 


The letter was directed to the Commissioner of the General Land 
Office, who had decided, in accordance with the law and in accord- 
ance with the former regulations of the Department, that the claim- 
ants who had complied with the laws of the United States were en- 
titled to their patents. This decision was made without any change 
of the law, reversing the operation and effect of the law under former 
rulings, and excluding, by its very terms, from the benefits of the law 
the settler who had before complied fully not only with the law, but 
with the requirements in every respect made by the Department. The 
Secretary proceeds: 


I therefore reverse the same, and herewith return the papers transmitted with 
your letter of April 14, 1873. 


Now, if I understand the ground which the Senator from Wiscon- 
sin takes, and I invite his attention for a moment, it is- that this 
decision must be permitted to stand, and the settler who had com- 
plied fully with the laws of the United States must be content, not 
with the evidence of title which the Government agreed to give him 
on his compliance with the law, but must be content to go into court 
without the statute, and hunt up as he can find it evidence outside 
of the record to prove by Tom, Dick, or Harry, or John Doe and Rich- 
ard Roe, that he was the person who made settlement on a particular 
tract of land and paid the fee, which the Government required him 
to do, and complied with all the other requisitions that the Govern- 
ment made upon him. The object of this bill, and the only object, is 
to vindicate the right of those citizens who have complied with the 
laws. It has no other purpose. 

Mr. BOUTWELL. Mr. President, as I had occasion when a mem- 
ber of the Committee on Public Lands to consider this question, and 
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to this debate, I entertain the opinion that I then 
out of place for me to state briefly the reasons 


as, after listenin. 
had, it may not 
for it. 

I think it just to say to the Senate that we are asked in this bill to 
deal with titles to lands which have been granted already by the 
United States according to the forms of law, and to deal with them 


by issuing other titles to different persons for precisely the same tracts | 


of land, those evidences of title to be in every respect, except as to 
date, like those heretofore issued. I believe that is an exact state- 
ment of the proposition that is now submitted to the Senate. The 
reasons for it, as I understand them, are, first, (and this I believe is 
true,) that the General Land Office did, under regulations which are 
now held to have been then without authority of law, permit persons 
to go upon lands covered by grants to various railroads between the 
time when those grants were perfected und the title under the stat- 
utes made to attach to particular sections and the time when the 
knowledge that such grants had been perfected by the location of the 
roads was communicated to the local land offices. The first section 
of the bill covers in terms a large class of cases; but an examination 
of the phraseology of the section, in connection with well-known facts 
about which there is no dispute, limits the application of the phrase- 
ology to a particular class of persons, whose . in reference to 
settlement upon the public lands is also well known. The language is— 

That all pre-emption and homestead entries, or entries in compliance with any 
law of the Gnited States, of the public lands, made in good faith by actual settlers 
upon tracts of land of not more than one hundred and fee acres each, within the 
limits of any land grant, prior to the time when notice of the withdrawal of the 


lands embraced in such grant was received at the local land office of the district in 
which such lands are situated— 


are to be made valid, as far as they can be, by this proposed act of Con- 
gress. This covers the case of any and every settler whose location 
was made previous to the time when notice of the withdrawal of the 
lands from market was received at the local land office. But we can 
divide upon well-known facts those who made these settlements into 
two classes: first, those settlers whose entries were made previous to 
the time when the right of the railroad company became a fixed right 
to particular lands and, second, those who made settlements after 
that period of time. Ido not at this moment discuss when that time 
was, but, as regards all those whose entries were made previous to 
the time when the legal rights of the railways attached to particular 
tracts of land, they neither ask nor need any relief, because their 
titles are perfect and, as far as the railroads are concerned, cannot be 
in dispute. There is another class who made entries upon the lands 
after the time when, as it is now believed, the legal right of the rail- 
road was fixed. The grants were in presenti, as tirst the Attorney-Gen- 
eral in 1856 held. The Supreme Court has since repeatedly held that 
the grants to the various railroads or to the States for the benefit of 
railroads were in presenti, but the title was a floating title, which 
would be fixed when a certain other thing was done. The question 
is whether that particular thing to be done by which the title of the 
railroad attached to icular sections was when notice reached tho 
local land offices of the withdrawal or whether it was upon the hap- 
pening of some preceding event. 

It is said that the rule of the Land Office has been different in differ- 
ent cases. I have already admitted that there was an erroneous con- 
struction of the law, and persons no doubt were induced to make en- 
tries upon lands under the impression that they would secure a valid 
title, when as a matter of fact the instructions of the Land Office were 
erroneous. But there is still another statement which is, as far as I 
know, not so well supported by facts. It is said that the General 
Land Office has made different regulations in regard to the different 
statutes under which grants were made, and complaint is made of that 
fact. This is true, because the statutes themselves provided a differ- 
ent time when the grants made to various railroads should attach to 
particular tracts of land, and therefore the regulations in different 
cases were based upon different statutes and differed. I have before 
me the statutes, and I think it well enough to call the attention of the 
Senate to the different language employed in them. In the eleventh 
volume of the Statutes at Large, page 9, in an act making a grant 
of lands to the State of Iowa, in alternate sections, &c., this phrase- 
ology is used : 

But in case it shall appese that the United States have, when the lines or routes 
of said roads are definitely fixed, sold any sections, &c. 

The phrase “ definitely fixed” is there used, and the Supreme Court 
in 9 Wallace, in the case of the Railroad Company rs. Fremont County, 
decided, or rather used language which I think in the case is equiv- 
alent to a decision, interpreting that language for purposes not only 
of the Land Office, but I think for purposes of legislation. The ques- 
tion was not before the court, but the point before the court, as J un- 
derstand it, was whether certain swamp lands that had been granted 


to the State were included within the grant made to a railroad or not; | 


and therefore in order to settle that question it became necessary to 
ascertain when the title of the railroad attached to particular sec- 
tions so as to save them from settlement, and Judge Nelson for the 
court 8ays—— 

Mr. INGALLS. From what does the Senator read? 

Mr. BOUTWELL. I read from 9 Wallace, pages 94 and 95. Judge 
Nelson says: 

Until the line of the railroad was definitely fixed upon the ground there could 
be no certainty as to the particular sections of land falling within the grant; nor 


could the title to any particular section on the line of the road vest inthe company. 
a grant was in the nature of a float until this line was permanently fixed. 
ow— 

He says— 
the proofs show that the location of the road was not made on the ground and 
adopted by the company till the 244th March, 1857. 

That, I think, may be treated as the opinion of the court, inasmuch 
as the question before the court could not be settled without the court 
finding, first, the day when this floating title became fixed, and that 
was the day when the railroad company adopted the line of road sur- 
veyed and laid ont by the engineers; and it had no relation to, indeed 
it antedated, the time when notice could have reached the local land 
offices. Therefore, I consider that question settled. Now, then, tak- 
ing this particular case, the statute of 1856, and the decisions of the 
Supreme Court upon it, nothing can be clearer, if seems to me, as a 
matter of law, than this: that the settlers who went upon these lands 
after the 24th day of March, 1857, and before notice of the location 
of the road, which was legally made on that day, reached the local 
land offices, have no legal title to the lands on which they located 
themselves, but that those lands are legally vested in the railway 
company. 

Me. INGALLS, The Secretaries of the Interior held a contrary 
opinion up to 1871. 

Mr. BOUTWELL. The Supreme Court held otherwise. I am not 
able to say what the Secretary of the Interior might have held in 
1871. Then there were other cases. 

Mr. HARVEY. Will the Senator pardon me in calling his atten- 
tion to the fact that a while ago, at the beginning of his speech, he 
spoke against the idea of issuing more than one patent for a particu- 
lar tract of land? Ille admits that up to a certain time in 1871 the 
practice of the Interior Department was diametrically different in this 
respect from what it is now; that the patents were issued upon a dif- 
ferent construction of the law and in pursuance of different rulings 
as to the settlers up to that time. After that time the new ruling was 
adopted, and the settlers were refused their patents, their original 
papers were canceled, and the patents were issued to the railroad 
companies, going clear back over the same time, so that they adjudi- 
cated for the benefit of the railroad companies, and not for the sot- 
tlers. 

Mr. BOUTWELL. I have not admitted anything of that sort. 

Mr. SARGENT. That is the fact. 

Mr. BOUTWELL. On the contrary, I think the Secretary of the 
Interior, and I believe I have his decision here—— 

Mr. HARVEY. If the Senator will pardon me, I will finish the 
question I intended to ask, which is simply this: If the Department 
of the Interior issued patents upon one construction of the law at one 
time up to acertain day and upon a different and diametrically oppo- 
site construction afterward, is the Department necessarily right all 
Ki oe and must there be no question as to the correctness of its 
rulings 

M 28 BOUTWELL. Ihave this to say in regard to the Department: 
I do not purpose to discuss its doings in detail, as to whether it may 
have been right or wrong. Iam trying to find, if possible, the legal 
standing of these claimants and of the railway companies as adverse 
claimants. The Department may have done all that the friends of 
this bill say, and even more, to the injury of the settlers, and it may 
be-reason for great complaint on their part, and a reason even why 
we should furnish redress in some form or other, either by money out 
of the Treasury or lands from the public domain for the relief of 
these people; but it may not furnish a reason why we should under- 
take to do a thing as a part of the legislative branch of the Govern- 
ment, noeng taos it will have no legal value when it is done, and 
only involve the settlers, whom it is the puree of the friends of 
mie bill to relieve, in greater difficulties than they now find them- 
selves. 

Mr. SARGENT. Will the Senator from Massachusetts yield to me 
for a moment? 

Mr. BOUTWELL. Certainly. 

Mr. SARGENT. I would like to ask the Senator if it is not a cruelty 
to the settler to refuse him, according to that decision made in behalf 
of railroad companies, the opportunity to go into court, and further, 
if he has any means of asserting his rights, except by showing some 
species of paper title which the court itself will not hold to be good? 

Mr. BOUTWELL. Iam for giving the settlers an opportunity to 
go into court. 

Mr. SARGENT. Then I shall listen with pleasure to the Senator's 
statement of any means by which the settler can get into court. 

Mr. BOUTWELL. But what I desire now to say is that one of two 
things will happen. If you grant patents to settlers, claimants for 
lands for which patents have already been issued to railroad compa- 
nies, and these parties go into court, one or the other will be defeated. 
Yesterday the Senator from Kansas, [Mr. INGALLS,] in reply to a ques- 
tion which I put to him, gavo us to understand that in his opinjon 
the railway companies would be defeated. I know not how that may 
be. My impression 1s otherwise: that if the Supreme Court held to 
the opinion I have read from the case of the Railroad Company vs. Fre- 
mont they must hold that the right of the railway attached to the 
lands at the time when the location was adopted by the railway com- 
pany, and has no reference to the time when notice was received at 
the local land offices. Therefore, I believe that these parties to whom 
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ive a standin 


in court will be defeated; that they 
induced by the issue of these patents to incur additional ex- 
penses in the improvement of the lands which they are now occu- 
pying; that they will be compelled to litigate these questions in court 
aguinst rich corporations, and will be finally beaten; and they will 


you 


ropose to 
will 


then come with an additional claim to the Government of the United 
States to be re-imbursed, not only for the expenses to which they have 
been subjected heretofore, but especially for those they have incurred 
in consequence of what I think would be our improvident legislation. 

Mr. WRIGHT. Will the Senator from Massachusetts allow me to 
interrupt him just there, as he pauses? I have some recollection of 
the case of the Railroad Company vs. Fremont County, to which he 
refers, and I beg to suggest to him that the court in that case only 
undertook to decide the question before it. Of course it had no right 
to decide anything more, The question as to whether the right of the 
company as against settlers could only attach from the time the lands 
were withdrawn from market was really not before the court. It was 
only called upon to decide in connection with the claim by the county 
for certain swamp lands that the title attached to the railroad com- 
pany at a particular time, and, inasmuch as it attached at that time, 
that it could not interfere with the rights of the county. But the 
other question, as to whether the right attached and could only attach 
from the time the lands were withdrawn, was not before the court. 
I submit this to the Senator as a matter of pure ar ent. 

Mr. BOUTWELL. I have stated perhaps as much as that, but I 
have stated also what perhaps the honorable Senator from Iowa did 
not observe, that I do not see how it was possible for the court to find 
whether the lands belonged to the county claiming these swamp lands 
under a grant to the State or the railroad company claiming the lands 
under the railway grant, unless they first found the date when the 
floating claims of the railway attached to particular sections, and as 
a matter of fact they did name a day when these floating titles at- 
tached to particular sections, and the day named was in fact, as stated 
by the court, the day when the railroad corporation did approve a 
particular line which had previously been surveyed. 

Mr. WRIGHT. I can very well see that the deduction of the Sen- 
ator from the circumstances of the case may be correct; but I think he 
will agree with me that there might be a fair and legitimate argument 
drawn if the question had been between settlers and the railroad 
company, the one insisting upon a different date from that fixed by the 
Supreme Court. In other words, the decision does not necessarily con- 
clude a question raised between different parties under different circam- 
stances. 

Mr. BOUTWELL. That must be upon the ground that nothing is 
concluded as a matter of law. I will send to the Clerk’s desk to be 
read a letter addressed to the Committee on Public Lands last yearon 
this subject. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 25, 1874. 

Sin: Ihave the honor to acknowledge the reference from you poraa y of House 
bill No. 3250, to contirm pre-emption and homestead entries of public lands within 
the limits of railroad grants in cases where such entries have been made under the 
regulations of the Land cay deepen which passed the House 11th instant. 

If I correctly understand the purport and intent of the bill, it simply pro in 
the first section to enact at this time a provision which inmy judgment might with 
propriety have been made a condition in all acts 5 railroad purposes. 

But as those laws have been qaot, and rights have vested under them ac- 
cording to their express signification, and many of them have al been con- 
strued by the courts to fix the date of actual location of the line of the roads as the 
time when title vested to the lands granted, without to date of withdrawal, 
I do not see how a legislative declaration at this time can defeat such right, or give 
to settlers who have unfortunately gone upon the lands subsequent to such date a 
superior title to that of the railroad companies. 

Should the courts after all hold, notwithstanding such declaration by Congress, 
that the better title is in the company receiving the grant, great wrong will have 
been done the settlers by inviting them to make further improvements and receiv- 
ing further evidences of title by the issue of patent. 

As the holding of certificates of entry will in most of the States enable suits to 
be maintained for a judicial determination of the question of title, Lam of the opinion 
that it should not be further complicated by the passage of an act that will compel 
this Department, in violation of its understanding of the laws governing the adjust- 
ment of cases coming before it, to issue nt for claims that out the act 
3 be deemed illegal and clearly in conflict with rights already vested at their 

weption. 

The second section can have no application, for the reason that no necessity exists 
for the confirmation of entries permitted npon lands excepted from the grant by 
valid claims existing at date of definite location; and if the withdrawal was subse- 
quent to location of the road, a claim valid at the date of withdrawal must have 
Doen also valid at the prior date, and entries made upon lands in that condition are 
approved as a mattor of course under the present laws. If the withdrawal was prior 
to the definite location and the claim was abandoned prior to such location, the De- 
partment has not ruled that su uent entries should be allowed; and if in any 
case such entry has been permitted, it has been in violation of the rules, and clearly 
erroneons. 

If these errors could be cured by legislation without conflict with vested rights, 
they could be reached without additional legislation, under the acts of 1846 and 1856, 
conferring equitable powers upon the Department. 

I am unaware of any cases existing in the Department which would be affected 
by the third section, and see no impropriety in its provisions, unless it may be held 
to revive claims already passed upon and settled, and disturb titles already passed 
out of the Government under previous adjustments, or unless Congress may have 
revived some grant once expired, without making conditions for such claims, and 
have vested title without reserve iu the company receiving it. In such case I can- 
not recommend the destruction of legal titles fur the purpose of recognizing mere 
equitable rights founded upon misconstruction of law and originating in mistakes 
of either Department or legislative officers. 

The bill in its present forin seems to be broad enough fo cover cases running back 
indefinitely, and to restore entries canceled years ago, where lands have already 
been patented under the railroad grants. and where title may have been a matter 


of transfer for years between the successive assignees. If Wat all, it should, 
in my Judgment, be confined to cases where patents for the lands or the equiv- 
alents for patents have not yet issued, leaving to the courta the control of titles 
after they have once passed from the Government. This office has no power to com- 
the relinquishment of the outstanding evidences of title; and to authorize the 
ue of two patents for the same land, except in cases where the clearest legal rigbt 
demands the issue of the second, only serves to bring contempt upon the decisions 
and actions of the Government, to cast doubt upon every United States patent, and 
destroy confidence alike in Government officials and the public records. 

While I very much desire that some relief may be granted to the settlers, I can- 
not recomment the sacrifice of vested rights to accomplish the object. By way of 
inducement, however, to the railroad com to yield to the claims of the set- 
tlers, this Office has prepared and recommended a bill, (S. No. 606,) which was also 
e bear’ ouae (No. 2630) and with amendments passed that body on the 4th 

stant, No. 

This will, if 9 by the Senate, give to the great mass of settlers in railroad 
limits security in their homes vy the withdrawal of the railroad com es from 
the conflict, and the acceptance by them of indemnity for the lands relinquished. 
Such, at least, is the opinion of this Office; and from documents and other informa- 
tion which I have received I have no doubt that the companies will gladly avail 
themselves of the opportunicy of thus relieving the settlers along their routes on 


whom will depend in a great measure the local support and traffic of the 
Very respectfully, 
W. W. CURTIS, 
Acting Commissioner. 


Hon. WILLIAM SPRAGUE, ; 

Chairman of Committee on Public Lands, United States Senate. 

Mr. BOUTWELL. I will only say, in addition to what I have 
already submitted to the Senate, that I think it the duty of the Gov- 
ernment itself to ascertain, in.every case where doubt has arisen, 
whether the patents issued to the railroad companies are valid patents 
or not. Therefore I shall support the motion of the Senator from 
Michigan to refer this bill to the Judiciary Committee, in the reg 
and in the belief as well, that that committee can report a bill by 
which the Attorney-General shall be authorized, and directed, if you 

lease, to proceed against all railroad companies in the name of the 
nited States for the purpose of declaring all patents invalid that 
have been issued to those companies without authority of law. In 
that case we secure to the settlers every right that it is possible to 
secure to them by action upon this subject; we save them every ex- 
pense; we subject the railway companies to a single suit for the pur- 
pose of testing a class of cases; and in every aspect, both as to the 
attainment of justice and to the comfort to the settlers, it seems to 
me wiser that the General Government should take the responsibility 
of ascertaining by information filed by the Attorney-General, or by 
some other proper process, whether these patents are valid or not. If 
it shall happen, as I fear it may happen, that these patents are many 
or all of them valid, we must accept the result, and the fact that set- 
tlers have been misled by instructions from the Land Office, or that 
they have entered upon lands without a proper knowledge of the law, 
is no answer. If we have granted, or if our predecessors have granted, 
these lands to railways and patents have been issued, we have to ac- 
cept the result ; and if settlers, through the agency of the officers of the 
Government or by the action of the law-making power of the Gov- 
ernment, have been misled, then it is for Congress to consider what 
shall be done in regard to them. But if there are valid titles out- 
standing, of what use is it to issue other evidences of title to other 
rsons for the same tracts of land and precisely in the same form? 

oes it help anybody to have a right to go into a court and litigate a 
question when as a matter of fact there is no ground for the litiga- 
tion? If these titles outstanding are invalid, let that fact be ascer- 
tained at the expense of the General Government. If they are valid, 
let it be ascertained at the expense of the General Government. 

Mr. INGALLS. There are now no outstanding titles. The railroad 
corporations have secured the cancellation of the settlers’ patents 
and refuse to take out patents themselves to avoid taxation. 

Mr. BOUTWELL. They must take patents some time or other. 
They cannot dispose of the land without taking patents. 

Mr. INGALLS. We have a bill already pending before the Senate 
for the purpose of compelling railroad corporations to take out pat- 
ents in order that their lands may bear the proper share of the public 
taxation which they have refused to bear. 

Mr. BOUT WELL. Just so far as the railway companies have neg- 
lected or refused to take patents for lands that are covered by the 
grants which have been made to them, just so much the stronger will 
the case of the Government be in a p ing to oust them Eon all 
claim of title. Therefore the case is better than I had supposed it 
was before the explanation made by the Senator from Kansas. 

Mr. INGALLS. The Senator is very easily satisfied. 

Mr. SARGENT. It is sometimes worth while to see where a letter 
comes in that is read before the Senate for its instruction and from 
what source it emanates. The letter read at the desk a moment ago 
was not by the Secretary of the Interior now existing nor by any 
former one, nor by the Commissioner of the General Land Office nor 
any former one, but it was written by a clerk in the Office who chanced 
to be Acting Commissioner. 

Mr. BOUTWELL. I hope the honorable Senator from California 


does not mean to have the Senate understand that that letter is any 


less the opinion of the Land Office than it would be if signed by the 
Commissioner. The gentleman who signed the letter signed it in his 
official capacity, and sat as Commissioner of the General Land Office 
when he signed it. 

Mr. SARGENT. Very well; but Ido mean to say it has not as much 
weight in my mind as if it had been signed by the Commissioner of 
the General Land Office. 4 
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Mr. BOUTWELL. The Senator merely means that he has a differ- 
ent opinion of the person who wrote it. 

Mr. SARGENT. Not at all. 

Mr. BOUTWELL. I do not object to that, but the remark of the 


Senator in 5 7 50 to his right to sign it. ; 

Mr. SARGENT. I do not deny that the act was performed by a per- 
son who understood that he had a right to do it. 

Mr. BOUTWELL. He was Acting Commissioner by the operation 


of law. 

Mr. SARGENT. But I do say that the Secretary of the Interior is 
selected for particular duties for which he has a bal dag fitness. He 
is supposed to have a certain grade of ability. e Commissioner 
of the General Land Office, who is to grasp great questions and make 
semi-judicial decisions, is also selected with some view to his fitness 
for that place; but these duties are not to be assumed by a mere clerk 
in the Office, who ina comparatively few instances when the Commis- 

sioner is absent fills that office. In other words, I do not think it is 
a very creditable authority; but even conceding that it is, that the 
source from which it emanates is of the highest character, I must 
say I never read a document so confused in terms and so dificult to 
understand as the one which has been read at the desk and which I 
now hold in my hand. I supposed that from it I should get some 
light on this second section of the bill which particularly interests me 
aud for which I have spoken so earnestly. I wanted a precedent to 
be laid down by this second section of the bill by which when a pre- 
emption claim within the limits of a railroad grant, valid and exist- 
ing at the time of the grant, was abandoned, then the land should 
not go to the railroad company, but should be still held at the dis- 
position of the Government of the United States, or, in other words, 
should go to its pre-emptioners who would pay for it, or to its home- 
-steaders who would make a home there. That, I supposed, would be 
a reform which we were going to work. But this gentleman says: 

The second section can have no application, for the reason that no necessity ex- 
ists for the confirmation of entries permitted upon lands excepted from the grant 
by valid claims existing at date of definite location. 

If any Senator here is lawyer enough to parse that sentence and ex- 
plain it, I would like to have him do so, I cannot extract any mean- 
ing from it. He goes on: 

And if the withdrawal was subsequent to location of the road, a claim valid at the 
date of withdrawal must have been also valid at the prior date, and entries made 
upon lands in that condition are approved as a matter of course under the present 

we. 

If any meaning can be extracted from the two parts of the sentence 
taken together, it is that, if there was any valid pre-emption claim 
at the time of the grant which never was abandoned, a patent issued 
upon it. It did not need the Acting Commissioner of the Land Office 
to tell us that; but what are you going to do with the case of just 
such a claimant to the land where the land was reserved and that 
claim became extinguished and you want to prevent it from going to 
the railroad company? Says this wise gentleman, “There is no neces- 
sity for the section in that view of the case!” 

Mr. INGALLS. He was writing an argument for the railroad cor- 
porations. 

Mr. SARGENT. That is what he was doing, as the Senator sug- 
gests, macak an argument for railroad corporations. Here we want 
pee te legislation, in my judgment, effectually to prevent this land 

rom falling into the hands of the railroad 8 so that they 
cannot come in as a general legatee to all the lands in the United 
States and take those reserved from the operation of their grant. 

If the withdrawal was prior to the definite location, and the claim was abandoned 
prior to sach location, the Department has not ruled that subsequent entries 
should be allowed— 

And this section does not require it either 

Andif in any case such entry has been permitted, it has been in violation of the 
rules and clearly erroneous. 

Unquestionably. But what are you going to do with the new prin- 
ciple we try to lay down in the shape of 3 legislation, that 
the subsequent settler going upon land which did not pass to the 
railroad company by the express terms of the original grant shall not 
be disturbed s if to go to the railroad: company? We say by this 
section the subsequent settler shall be recognized, and it interferes 


with nobody’s vested right. I say this letter contains“ words with- 


out knowledge;” it throws no light upon the subject at all. It is not 
such a document, I believe, as would be written by the Commissioner 
of the General Land Office or the Secretary of the Interior provided 
the subject had been submitted to either of them. 

Mr. HARVEY. I simply wish to state that the letter which the 
Senator from Massachusetts has read was before the Committee on 
Public Lands when this matter was first considered nearly two years 
ago, in May, 1874, and that it there received, as I think, proper consid- 
eration. I think it a very unfortunate letter to be quoted by one 
taking the view that the Senator from Massachusetts does on this 
question. In this letter the writer says: 

T cannot recommend the destruction of ! titles for the izi 
mere equitable rights founded upon 3 ie bor 3 
mistakes of either Department or legislative officers. 

That amounts to but little less than a charge upon the legislative 
department of the Government of responsibility for the wrongs which 
these settlers suffer. If the view now taken of the matter by the De- 
partment be correct, I must say that I think a heavy responsibility 


rests upon the legislative branch for these wrongs. It follows as a 
logical consequence, if the grounds of the rulings be conceded. To 
show the theory of this letter I will read the last two paragraphs. 
The writer says: 

While I very much desire that some relief may be granted to the settlers, I can- 
not recommend the sacrifice of vested rights to accomplish{the object. By way of 
inducement, however, to the railroad companies to yield to the claims of the Set- 
tlers, this office has prepared and recommended a ill, Senate No, 606, which was 
also offered in the House, (No. 2630,) and with amendments passed that body on the 
4th instant, No. 3102. 

I will state as a matter of fact that that bill also passed the Senate. 
So, as you have seen, the right of one of the parties has been recog- 
nized, and at the instigation of the Land Department. He proceeds: 

This will, if by the Senate, give to the great mass of settlers in railroad 
limits security in their homes. 

How? By the vindication of the law and the issuance of patents to 
those who have strictly complied with the law? By any correction 
of the wrongs resulting from these rulings of the Department? No. 
He says: 

By the withdrawal of the railroad companies from the conflict, and the acceptance 
by them of indemnity for the lands relinquished. Such, atleast, is the opinion of this 

mee; and from documents and other information which Ihave received I have no 
doubt that the companies will gladly avail themselves of the opportunity of thus 
zonering the settlers along their routes on whom will depend in a great measure 
the h support and trafic of the roads, 


Now, Mr. President, this is not a question to be determined by such 
considerations. It is a question of right, and it is a duty that de- 
volves on this Senate to see that the rights of the people under the 
laws passed by the Senate and House of Representatives are vindi- 
cated. If this bill fails it will certainly give a great deal of signifi- 
cano to the remarks made a while ago by the Senator from Cali- 

ornia. 

I certainly hope that this bill will not be referred to any committee, 
but will receive the final action of the Senate before any other dis 
sition is made of it. I certainly hope that we may be able to reach a 
vote on it this evening and determine the question. 

Mr. BOGY. I will not at this late hour of the session undertake to 
discuss the merits of this bill; I rise to avoid a misconception of m 
position I am- not opposed to the measures embraced in the bill. 

{y opposition has been to some of the terms of the bill as framed. 
The measure itself meets my entire approbat ion, so much so that I am 
ready and willing to vote for the bill as it is because the friends of 
the measure on this floor, the committee who have reported the bill, 
are in favor of it as it is. My objection to the bill was that it did not 

zo quite far enough, and in some portions of it was too loosely worded. 

ut I am 1 to the reference of the measure to the Committee 
on the Judiciary, or indeed to any committee whatever, but particu- 
larly to the Committee on the Judiciary. I know the members of 
that committee are good lawyers, but there are good lawyers also 
upon the Committee on Public Lands, and I believe the lawyers upon 
the Committee on Public Lands investigate a subject of this sort with 
more care and attention than the men who are members of the Com- 
mittee on the Judiciary. Therefore I will oppose that reference, and 
hope it will not be made; but if a further reference be made at all, 
it should go back to the same committee from which it came the 
Committee on Public Lands. 

We have lost sight in the discussion of this measure of the real ob- 
jects desired to be accomplished. The Senator from California in his 
arpent seems to throw out the idea that those persons who, like my- 
self, have opposed the bill because it was not as we thought properly 
drawn are here under the influence of the great railroad monopolies 
and have no sympathy with the pre-emptors and the homesteaders 
of the West. Now, as far as I am concerned, a speech of that kind is 
entirely unnecessary. My sympathy with the class of western settlers 
is not new-born; it was not born yesterday or the day before. It is 
as old as my life and has grown with my growth, and it is sincere ; 
and noreflection that the Senator may cast on me and others 

Mr. SARGENT. The Senator did not understand me, I trust, as 
making a reflection on him. I understood the Senator to be advo- 
cating the principles of the bill. I intended to reflect on no one, and 
certainly not on a Senator who I understood was friendly to the bill 
and wanted to make it more stringent. 

Mr. BOGY. I am friendly to the bill. 

Mr. SARGENT. Iso understood. $ 

Mr. BOGY. My object was to perfect the bill. My object was to 
make it so perfect that litigation would hereafter be avoided. I know 
very well that litigation may take place between the poor people 
who have made these pre-emptions in the remote West and these large 
rich monopolies very much to the disadvantage of the pre-emptor 
and the homesteader. Knowing that, I was anxious to perfect a bill 
here which would avoid litigation, if possible. 

Now, sir, I hope that the friends of the measure will vote against the 
reference of the bill to the Committee on the Judiciary, and against 
its reference to any other committee whatsoever. If the friends of 
the bill are satisfied with it, if the committee to whom the subject 
was referred are satisfied with it, I am willing to take it. I see no 
harm to the Government, no harm to the public. Nobody can be in- 
jured by it but those persons whom you want to benefit, and they can 
only be injured to the extent that we do not do them as much good 
as I think we are able to do them. That is all; but as far as the bill 
goes, imperfect though it is, the imperfections are not of a character 
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to induce anybody friendly to the measure to vote 


against it. As far 
as if goes it is all right; it does not go quite far enough, that is all. 
Now I hope the reference will not take place, and that the bill will 


actually be 
cussed enou 

Mr. HITCHCOCK. Mr. President—— 

Mr. CAMERON, of Pennsylvania. Will the Senator from Nebraska 
give way, that we may have an executive session ? 

Mr. HITCHCOCK. I make no objection. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. BOGY. Let us pass this bill to-day. I hope the motion will be 
withdrawn. I think no one is disposed to discuss the bill further. 
It has been debated two days. 

Mr. CAMERON, of Pennsylvania. I think we cannot get through 
with it to-day. It is a very important bill. ; 

The question being put, a division was called for; and the ayes 
were 17. 

Mr. CAMERON, of Pennsylvania. I am glad to see the Senate so 
industriously inclined now, and I withdraw my motion. 

The PRESIDENT pro tempore. The motion is withdrawn. The 
question is on the motion to refer the bill to the Committee on the 
Judiciary. 

Mr. HITCHCOCK. I desire to say, Mr. President, that I wish this 
bill to come to a decisive vote to-day if possible. A bill of this char- 
acter has been before the Senate, I think, for the last three or four 
years. It has received the favorable action of the Committee on Pub- 
lic Lands in at least two Congresses since I have had the honor to be 
a member of this body. 

While I am not sufficiently versed in the law to elaborate or per- 
ae to appreciate some of the fine-spun theories in regard to vested 
rights, which have been discussed at such length on this floor, yet, 

looking at the matter in the light of common sense and common hon- 
esty, it does seem to me that a settler or a person who proposes to be- 
come a settler upon public lands, who peo to a regular United 
States land office, and there, upon consultation with the regularly ap- 
pointed officer of the General Government, and upon an examination 
with him of the official plats and records of public lands, selects for 
himself a tract of land upon which and to which) so far as the rec- 
ords of the Government show and so far as he or can ibly 
have any information) no other person or no corporation has any 
equitable or legal title, I say, sir, that it does seem to me that that 
man who, after having performed that action, in good faith settles 
upon that tract of land, and spends his little allin building upon that 
tract of land a home for himself and children, has at least ss right, 
if not, as itis termed by the lawyers, a vested right. I think, sir, that 
he has a right which this country ought to protect him in. 

As I said before, I am not able to discuss the legal bearings of this 
bill so far as to proclaim that any action which we may take will be 

_ effective in giving him that right; but there are some principles which 
we all know to be just which we do not require the decision of a court 
to tell us are just; and I am ready for one, so far as my vote goes, to 
say that neither this Congress nor any future Congress nor any A asses 

Congress ever intended or does intend to pass a law which shall re- 

quire a settler upon the public lands to settle upon those lands at his 

own peril because he is not cognizant of a fact which he could not 
possibly know. It is impossible that he should know when the 

legal right of a railroad company accrues, if that right does accrue 
upon the vote of some board of directors a thousand miles off from the 
land. We know the method of obtaining the title to their lands is 
the same over this country. We go to the records and search before 
we buy lands from private persons. If there is nothing on those rec- 
ords to show that any one else has an adverse title, we buy and buy 
freely. Why should this Government require any other information 
to be obtained by a settler on the public lands? Why ought not at 
least the records of the local land office of the district where the lands 
are situated be sufficient to give him all the information that he ought 
to require? 

I hope this bill will pass, and pass to-day, and pass without further 
reference and further delay. 

The PRESIDENT pro tempore. The question is on the motion to 
commit the bill to the Committee on the Jndiciary. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Wisconsin, [Mr. How, ] which will be 
read. 

The CHIEF CLERK. It is proposed to add to the first section of the 
bill the following proviso : 

Provided, That nothing in this act shall be construed to affect the title which 
the State of Wisconsin or its assigns may have to lands granted to that State by 
the act entitled “An act granting public lands to the State of Wisconsin to aid in 


the construction of ds in said State,“ approved June 3, 1856, and the acts 
amendatory thereof, but such title shall remain as valid as the same now is. 


The question being put, a division was called for. 

Mr. HOWE. If there is any objection taken to the form of this 
amendment, I should like to have some other form suggested. If it is 
really the purpose of the Senate to clothe the Commissioner of the Gen- 
eral Land Office with the authority to divest the State of that grant, 
I should like to know it. The Senator from California suggested a 
different form of amendment which would be satisfactory to him. 


passed, and passed to-day. The subject has been dis- 


Mr. SARGENT. If the Senator accepts my form of amendment, I 
will certainly favor it. I think the construction that he fears should 
be excluded; but I object to his amendment on what I think to be a 
substantial ground, that we should have to go on then and except the 
next State and then the next State, and so on through the list, and 
even railroad companies by name, and except them all until, as I said 
before, we re-enacted the statutes in the shape of an exception. I 
was perfectly willing to provide, in view of the decision of the Supreme 
Court of the Uni States, that hereafter the Commissioner of the 
General Land Office should not declare such lands forfeited without 
authority of Congress. I think that is right, because I do not believe 
he possesses the power, or rather I must speak under correction of 
the Supreme Court. Without the decision of the Supreme Court I 
should have thought it well that he should exercise that power; but 
as they have so said and we have never by express statute conferred 
it upon him, I am willing to require that hereafter it shall be con- 
ferred on him before he acts. In other words, I understand the cases 
to have passed and to be few in number where the Commissioner sup- 
posed the lands were restored to the public domain, and the settlers 
then went on them in good faith, improved them, paid their money 
for them, and were subsequently cut out by the extension of the 
grants by ye en Iam willing to say that hereafter he shall not 
make such declarations without authority of Congress, and I commend 
it to the friends of the bill. Of course they cannot doubt after the 
earnest fight I have made for it these two days that I speak in the 
interest of the bill and the objects it proposes. I think the purpose 
is just, but I do object to the original form of the amendment of the 
Senator from Wisconsin for the reason I have stated. 

Mr. SHERMAN. I shall follow those who have charge of this bill, 
but I am opposed to the acceptance of the proposition of the Senator 
from Wisconsin. He wants to reserve to Wisconsin for all time to 
come the benefits of a grant of land which was made in 1856. For 
twenty years the grant has been in existence and the grantees have not 
completed the road. The time is out long since. There is no reason in 
the world why the Government of the United States ought not to 
assume the possession of those lands. In every case where railroad 
companies have failed to do what they to do as an express con- 
dition of the rent of land, I think the Government of the United 
States through the executive authority should take possession of that 
land and sell it under the general land laws. 

Why should Wisconsin hold a t body of land in her own State 
when she has failed to comply with the terms on which the t was 
made? It seems to me unjust. I would go a little further, and I 
would assert the power of the Government at once in such cases to 
order the lands to be sold. I do not want to interfere with the local 
affairs of my friend from Wisconsin, nor do I agree with him that his 
construction is correct. Merely because we say that where the Com- 
missioner of the General Land Office, under the general authority of 
law, after proclamation by the President, has put on the market again 
public lands in such cases, and titles have accrued in favor of home- 
stead settlers, patents shall issue to the settlers, that does not imply 
that the Commissioner of the General Land Office can restore those 
lands without all the preliminaries required by law: proclamation of 
the President, the formal action of the authorities, &c. To restore 
lands once withdrawn from market there must be the authority 
of the President of the United States, the head of the Interior De- 
partment, and also the formal act of the Commissioner of the Gen- 
eral Land Office. I do not think the inference is at all to be drawn 
from the language of the bill now that hereafter the Commissioner 
of the General Land Office can restore these lands to market without 
the anthority of the Secretary of the Interior and the President of 
the United States. Therefore I do not believe either in the object he 
desires to accomplish or in the construction the Senator puts on the 
bill. Still I do not pretend to interfere with the management of this 
bill. I intend to vote for it as an act of justice in the past, if noth- 
ing more can be secured in the future; but I would rather have it 
broad, so that whenever a railroad company that receives a grant of 
land does not com ly with the terms and conditions of the grant, 
when there is plainly and palpably a failure on their part, the land 
shall at once revert to the Government. In such cases there is norule 
in justice or law or equity that ought to prevent the United States 
from taking possession of the lands, renewing the t if they choose 
or snoring the lands to be open to homestead and pre-emption. 

Mr. HARVEY. As the purpose of this bill is simply the vindication 
of rights of certain settlers who have suffered by a misconstruction of 
the law, I do not think it ought to be ee with other legis- 
lation. I hope the Senate will pass the bill without loading it with 
amendments on other questions but remotely, if at all, connected with 
the pending bill. 

Mr. McMILLAN, I think the amendment offered is liable to thé 
objections urged by the Senator from Ohio, and I think further that 
the object of the Senator from Wisconsin may be fully accomplished 
by a more simple amendment of the bill, and I would suggest to the 
Senator that ,if this amendment should not be carried, the bill could 
be amended by striking ont in lines 10 and 11 of the first section the 
words “by order of the General Land Office.” and inserting in lien 
3 the words “according to law.” That would avoid all the dif- 

cnlty. 

Mr INGALLS. The language to which the Senator from Minnesota 
has referred was deliberately inserted for the purpose of meeting the 
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class of cases to which this bill particularly applies; and to adopt the 
amendment suggested by him wonld, in my judgment, be to very 
nearly entirely destroy the beneficial effects of the bill, because cer- 
tain lands have heretofore been restored to market by order of the 
General Land Office; and to strike out the words “by order of the 
Commissioner of the General Land Office” would leave the question 
open as a matter of construction. 

Mr. HOWE. Mr. President, I differ from the Senator from Ohio as 
to the propriety of the object at which I aimed in my amendment, 
and differ from him as to the necessity of it. How that object shall 
be attained, whether by the amendment I proposed, or the amendment 

roposed by the Senator from California, or that suggested by the 
Senator from Minnesota, is a matter of comparative indifference to me, 
I think the amendment I 3 myself is plain and specific, ap- 
plies to a particular State and a particular case, and is subject to no 
possible misconstruction. I think the amendment of the Senator 
rom California, however, would be adequate for the purpose I have 
in view, and so, I think, I may say of the amendment suggested by 
the Senator from Minnesota. But that end at which I aim ought to 
be conceded by the Senate and ought to be conceded by the Senator 
from Ohio. When you make a grant to a State upon a condition 
which the State defies, which the State ignores, which the State ut- 
terly refuses to comply with, undoubtedly the condition should be 
enforced and the right of the State should be divested. The case to 
which I refer is not a case of that kind. True, you made this grant 
a good while ago. The State has not deliberately and obstinately 
refused te comply with the conditions. The State has been diligently 
endeavoring to comply with the conditions and has very largely 
complied with them. 

Mr. INGALLS. Have the lands been restored to market by order 
of the General Land Office? 

Mr. HOWE. No, sir, by no order whatever; but they will be 
within sixty days after this bill with these lines in, or I fear they may 
be. The State has built—my colleague perhaps can state more cor- 
rectly than myself the number of miles, but it cannot be less than 
two hundred miles. 

Mr. CAMERON, of Wisconsin. Nearer three hundred miles. 

Mr. HOWE. Nearer three hundred miles, my colleague says, and 
the grant isin his part of the State. 

Mr. INGALLS. Are there any adverse pre-emption claims within 
the limits of the land grant? 

Mr. HOWE. None that I know of. 

Mr. BOGY. Is it the Saint Croix grant? 

Mr. HOWE. The Saint Croix grant. 

Mr. INGALLS. If the lands are not restored and no order of res- 
toration has been made and there are no conflicting claims, does the 
Senator from Wisconsin desire to burden this bill with amendments 
which have no special pertinence to matters already in issue or con- 
troversy ? 

Mr. HOWE. Because you put into this bill an authority to the 
Commissioner to restore them to market. You say you do not mean 
to do it. I ask you to say so in the bill in any form you choose. 

Mr. INGALLS. We neither say it nor deny it, 

Mr. HOWE. But you do say it. There is the authority. Ido not 
know that it was drawn with that purpose; but the declaration of 
the Senator from Ohio leads me to suppose that it may have been. 

Mr. INGALLS. Does the Senator intend to have the Senate believe 
that his opinion is that those words are a direct grant of power or 
authority to the officers named to restore the lands to market with- 
ont other intervention by other officers? 

Mr. HOWE. If I was at liberty to choose the form in which I 
would express my opinion, I should rather say that it was an indirect 
grant of power than a direct one, but that it will hold as a grant of 

ower I give as my opinion very unequivocally, and it will be exerted 
in that direction. 

Here is a State which has been struggling from the time that you 
made this grant to this time to comply with the conditions; strug- 
gling in good faith. Youremember thatthe year 1856, when this grant 
was made, was followed by the year 1857, and you know that that was 
a year of general adversity and prostration of business and financial 
credit. Railroads were not constructed anywhere to any great extent. 
We did nothing in the way of constructing railways in the State of 
Wisconsin. We were as prostrate as other States. After the war com- 
meneed and prosperity began to return to the country Congress di- 
rectly interfered, with full notice of the fact, to embarrass the State 
of Wisconsin in the construction of this road, and you did it simply 
by granting to the State of Minnesota a tract of land to aidin build- 
ing arailroad from Saint Paul to the same terminus on Lake Superior. 
Minnesota had the advantage of Wisconsin, because that road started 
from a point with which there was water communication. We could 
not go on with our road from Hudson, only eighteen miles from Saint 
Paul, until the road was built from the south, from Madison to Hud- 
son. That has been completed, and the road is now progressing be- 

ond Hudson; but because there was water communication with Saint 
aul, Minnesota was enabled to go on with the construction of her road 
and did go on with it. That road has been built, and the owners of 
that road have been in Congress and in the money markets of the 
world from that time to this trying to defeat the execution of the 
nt made to the State of Wisconsin. This has embarrassed the 
tate very seriously. It has not defeated the enterprise altogether. 


In spite of this opposition the State has 1 4 gee along, has built 


more or less road nearly every year, built I thin 
last year and is still going on. 

There is another hardship in this matter. The road already con- 
structed under this grant has been constructed on the southern end 
of the line through a country along which there was but little public 
land at the time the grant was 5 and therefore the State has de- 
rived but very little advantage from the grant. The line yet to bo 
constructed from a point north of Hudson to Lake 1 runs 
throngh a body of public land; and to strip the State of the grant of 
that portion of the line after she has struggled against such adverse 
circumstances to execute every one of the conditions of the grant 
and fails only in point of time is a case of hardship which I never 
knew inflicted on a State, and which I cannot believe the Senate of 
the United States really means to inflict on the State of Wisconsin. 
The Senator from California admits that that will not be just. The 
Senator from Kansas objects that it is not pertinent to this bill. It 
is pertinent to this bill, because it excludes a hostile construction 
sure to be put upon the bill. It cannot hurt your bill. It is in the 
Senate; if you do not mean to do this thing, say yon do not mean it. 
It does not embarrass your bill at all; butif you mean to do this thing, 
just give the State of Wisconsin notice. 

I shall have to insist upon dividing the Senate upon my own amend- 
ment unless somebody will submit an amendment which is more sat- 
isfactory to those who advertise themselves as the friends of the bill 
and who are accepted as the friends of the bill. I will take either 
the amendment suggested by the Senator from Minnesota or that by 
the Senator from California. Ishould like to know whether Senators 
will consent to either. 

Mr. INGALLS. The amendment of the Senator from Minnesota 
would certainly be open to the question what had and what had not 
been in accordance with law. 

Mr. HOWE. The amendment moved by the Senator from California 
is not subject to that difficulty. 

Mr. WRIGHT. I wish to say one word upon the amendment of the 
Senator from Wisconsin. I have had no time to examine the phrase- 
ology. It mayor may not reach beyond what he claims; but my ex- 
perience is that where there is a claim or a pretense of claim that a 
railroad grant has lapsed, or where the friends of a grant are per- 
haps fearful that some construction may be given unfavorable to the 
grant to the State, from time to time amendments are offered to a bill 
apparently harmless, that when you come to look at them have a 
bearing far beyond what was contemplated or perhaps intended. Of 
course I say to the Senator from Wisconsin that I know he sincerely 
wishes to accomplish the object he has suggested, but I have a very 
great fear that it may be found hereafter that the amendment he here 
proposes to this bill, apparently harmless, may by the construction of 
the courts or by the construction of the Departments give to the 
State rights beyond any right that we propose to give, and perhaps 
have the effect of continuing that grant, when in fact it has lapsed, 
when in fact we desire that it shall lapse. 

I have had muchexperience in these matters, and I have seen amend- 
ments come in apparently harmless and that seem to be directly in 
the line of what all desire, and yet afterward when courts or De- 
partments came to get hold of them they find that they have a mean- 
ing entirely different from what was contemplated, and do a harm 
beyond what any person would desire. I object to this amendment, 
for that reason. I have had no time to examine it. I cannot see tho 
exact bearing of it. I know there is a grant in that State. I know 
that the time has passed. I know the question is raised as to whether 
there can be a forfeiture by the mere act of the officer of the Govern- 
ment in restoring those lands. to market, and the professed 1 of 
this amendment is to so arrange as that there shall be no loss, whereas 
the fear I have is that it will be found when you come to construe 
the amendment hereafter it may have the effect of keeping alive 
something we do not want to do. Iam sure the Senator does not 
desire that; I am sure he does not want to have the law any other- 
wise than it is; but my fear is that it may have that effect, and thero- 
fore I shall oppose it. 

Mr. HOWE. Iwant the Senator from Iowa to have an opportunity 
to look at that amendment, to look at the amendment suggested by 
the Senator from California, and to consider with himself whether he 
will consent to allow this bill to pass in some form so that it shall not 
strip the State of Wisconsin of that grant; and therefore I move 
that the Senate adjourn. 

The PRESIDENT pro tempore. Before putting 
Chair will lay before the Senate some House bills. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 514) relating to the centennial celebration of 
American Independence was read twice by its title, and referred to 
the Committee on Appropriations. 

The bill (H. R. No. 1340) supplementary to the several acts relating 
to pensions and bounty lands was read twice by its title, and referred 
to the Committee on Pensions. 

The bill (H. R. No. 1564) to increase pensions in certain cases was 
read twice by its title, and referred to the Committee on Pensions. 

EXECUTIVE SESSION. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 

that the Senate adjourn. 


some twenty miles 


the question, the 


Mr. HOWE. I withdraw that motion and move an executive ses- 
sion, It is necessary to have an executive session, I understand. 

The question being put, there were on division—ayes 26, noes 21. 

Mr. SARGENT asked for the yeas and nays, and they were ordered. 

The Chief Clerk called the roll. 

Mr. MORRILL, of Vermont, (who had at first voted in the affirm- 
ative.) Iam paired with the Senator from California [Mr. Boot] 
on the measure that the friends of the bill seem anxious to pass to- 
night. Therefore I withdraw my vote. 

r. HAMLIN, (who had voted in the affirmative.) I forgot that I 
was paired with the Senator from Oregon [Mr. MITCHELL ] on all ques- 
tions connected with the bill, and I therefore ask leave to withdraw 


my vote. 

Nur. BOUTWELL, (who had at first voted in the affirmative.) I de- 
sire to withdraw my vote. Iam paired with the Senator from Louisi- 
ana, [Mr. West, ] and I presume it extends to this vote. 

The result was announced—yeas 27, nays 26; as follows: 

YEAS—Messrs. Anthony, Bayard, Brace, Cameron of Pennsylvania, Cameron of 
Wisconsin, anug Cooper, Cragin, Davis, Dawes, Eaton, A Ferry, Fre- 
linghuysen, Howe, Johnston, Kernan, McCreery, McDonald, Maxey, Merrimon, 
Morrill of Maine, Randolph, Ransom, Saulsbury, Sherman, and Stevenson—27. 

NAYS—Meassrs. Alcorn, Allison, Bogy, Caperton, Clayton, Cockrell, Conover, 
Dennis, Hamilton, Harvey, Hitchcock, Ingalls, Jones of Nevada, Kelly, Key, Lo- 

n, MeMillan, Norwood, Oglesby, Paddock, Sargent, Spencer, Whyte, Windom, 
Withers, and Wright—26. 

ABSENT—Messrs. Booth, Boutwell, Burnside, Christiancy, Dorsey, Edmunds, 
Goldthwaite, Gordon, Hamlin, Jones of Florida, Mitchell, Morrill of Vermont, Mor- 
ton, Patterson, Robertson, Thurman, Wadleigh, Wallace, and West—19. 

So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tivesession, the doors were re-opened and (at fouro’clock and twenty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 26, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TownsenD, D. D. 
The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION, 


Mr. BEEBE. I find in the record of the proceedings of Monday 
last upon a resolution introduced by the chairman of the Committee 
on Naval Affairs [Mr. WHITTHORNE] that I am recorded as voting 
against his motion to suspend the rules. I was not in my seat at the 
time, and of course did not voteat all. Had I been here I should have 
voted with the gentleman in favor of his proposition. I desire to 
have the correction made in the Journal. 

The SPEAKER. The correction will be made. 


CENTENNIAL APPROPRIATION BILL. 


Mr. HOPKINS. I ask unanimous consent to correct a misprint in 
the centennial appropriation bill. In the preamble the title of an act 
is recited as having been passed in 1875 when it was passed in 1871. 
I would like to have that correction made. 

The SPEAKER. The Chair would suggest that the correction had 

better be made in the Senate. ’ 

Mr. PARSONS. Lask the privilege of making a statement in refer- 
ence to the final vote of the House yesterday upon the centennial ap- 
propriation bill. My name is recorded as not voting upon the final 
call of the yeas and nays upon the passage of the bill. I was present 
at the time the test question was made by the gentleman from In- 
diana [Mr. HoLMAN} in Committee of the Whole, by his motion to 
strike out the enacting clause of the bill, and I voted in favor of that 
motion. But by a sudden attack of illness I was prevented from 
being present at the time the bill was put upon its final seen a 
Had teen present I should have voted against the passage of the bill. 

RICE M. BROWN. 

Mr. HUNTER, by unanimous consent, introduced a bill (H. R No. 
1568) for the relief of Rice M. Brown; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

STATING ACCOUNTS OF DEFAULTING OFFICERS. 

Mr. HUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 1569) empowering the accounting officers of the Treasury to state 
accounts against officers of the United States who are in default, and 
by reason of which default the moneys of the United States have be- 
come unavailable, and for other purposes; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

JAMES ROBERTS AND OTHERS. 

Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 1570) for the relief of James Roberts, Noah Roberts, 
and the heirs of John Roberts; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

WILLIAM 8. MASSIE. 

Mr. VANCE, of Ohio, also, by unanimous consent, introduced a bill 

(H. R. No. 1571) to pay William S. Massie $289 as a soldier in the late 
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war, and to place his name on the pension-roll; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. * 

JACOB MEETZE. 


Mr. MACKEY, of South Carolina, by unanimous consent, introduced 
a bill (H. R. No. 1572) granting a pension to Jacob Meetze, a soldier 
of the war of 1812; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be printed. 


COLORED SCHOOLS IN DISTRICT OF COLUMBIA, 


Mr. LYNCH, by unanimous consent, introduced a bill (H. R. No. 
1573) to amend an act approved March 3, 1873, relative to the colored 
schools of the District of Columbia, and for other purposes; which was 
read a first and second time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 


CIVIL ENGINEERS IN THE NAVY, 


Mr. JONES, of New Hampshire, by unanimous consent, introduced 
a bill (B: R. No. 1574) to provide for the repeal of all laws author- 
izing the appointment of civil engineers in the Navy; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 


WILLIAM PALMER, 


Mr. JONES, of New Hampshire, also, by unanimous consent, intro- 
duced a bill (H. R. No. 1575) granting a pension to William Palmer, 
a soldier of the war of 1812; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered 
to be printed. 

CURRENCY. 


Mr. CHITTENDEN, by unanimous consent, presented the follow- 
ing petition; which was ordered to be printed in the RECORD, and re- 
ferred to the Committee on Banking and Currency: 


To the honorable the Senate and House of Representatives in Congress assembled : 

Whereas in 1860 this nation, com of 31,500,000 population, required but 
$208,000,000 in currency, or about $6. capita, with a much less extended credit 
system than we now have, to supply the demands of the people and trade; and 
whereas while the population has only increased abont 8,000,000, our currency cir- 
culation has inc about five hundred and stxty millions, or to the enormous 
sum of $767,500,000, of which $372,000,000 is national Treasury notes ; and whereas 
the credit of said national currency is 13 per cent. below par in gold; and whereas 
this country is pledged to raise the credit of her currency to a gold basis at the ear- 
liest practicable day, and as we believe the business of the country can only be bon- 
estly and permanently revived by a restoration of confidence in the Government's 
determmation to carry out the obligation under which the currency was issued; 
and whereas we believe the same process by which the credit of our has been 
advanced above par our national notes may also be raised to par, it being a simple 
business transaction which any honest business man would adopt who notes 
under protest; if he had the security on which he could borrow money to pay his 
notes he would certainly do so, and redeem bis credit. Now therefore, we the un- 
dersigned, citizens of Schenectady, do nig Baby can petition to your honor- 
able y to pass the bill presented by Hon. Mr. CHITTENDEX, of New York, (with 
perhaps the slight amendment giving tho Secretary discretionary power as to 
monthly amount to be redeemed, say not to exceed $3,000,000 per month, also as to 
rate of interest to be paid, say not to exceed 44 per cent.,) which bill is now in the 
hands of your honorable Committee on Banking and Currency, and your petitioners 
will ever pray. 

Signed hy three hundred and thirty-five persons. 
J. M. WAIDE, 

Mr. THROCKMORTON, by unanimous consent, introduced a bill (H. 
R. No. 1576) for the relief of J. M. Waide, of Denton County, Texas ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

JOSEPH R. PARKER, 

Mr. THROCKMORTON also, by unanimous consent, introduced a 
bill (H. R. No. 1577) for the relief of Joseph R. Parker, of Dallas 
County, Texas; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JAMES M. SEEDS, 

Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
1578) for the relief of James M. Seeds; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

CATHERINE GREEN M’KOWN. 

Mr. TOWNSEND, of New York, by unanimous consent, introduced 
a bill (H. R. No. 1579) granting a pension to Catherine Green McKown ; 
which was read a first and second time, referred to the Committee 
on Inyalid Pensions, and ordered to be printed. 

ALMON P. GRAVES. 
+ Mr. BLAIR, by unanimous consent, introduced a bill (H. R. No. er 
granting a pension to Almon P. Graves; which was read a first anc 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 
JOHN GOWERS, 


Mr. MAacDOUGALL, by unanimous consent, introduced a bill (H. R. 
No. 1581) for the relief of John Gowers, late of Company C, One hun- 
dred and eleventh Regiment New York Volunteers; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

HUGO HILLEBRANDT. 

Mr. MACDOUGALL also, by unanimous consent, introduced a bill 

(H. R. No. 1582) granting arrears of pension to Hugo Hillebrandt, late 
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major Thirty-ninth New York Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. : 

HENRY M. OLIVER. 

Mr. MacDOUGALLalso, by unanimous consent, introduced a bill (II. 
R. No. 1583) granting a pension to Henry M. Oliver, of Auburn, New 
York ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


CLAIMS BEFORE DISTRICT BOARD OF AUDIT. 


Mr. CATE, by unanimous consent, introduced a bill (H. R. No. 1584) to 
extend the time within which certain claims TAY: be presented to the 
board of audit of the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

COLLECTORS AND SUPERVISORS OF INTERNAL REVENUE. 


Mr. TUCKER, by unanimons consent, introduced a bill (H. R. No. 
1585) to authorize the Commissioner of Internal Revenue to designate 
and fix the points at which collectors and supervisors of the revenue 
shall hold their offices; which was read a first and second time, re- 
ferred to the Committee of Ways and Means, and orderéd to be 
printed. 

HARRIET BOWMAN. 

Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No..1586) granting a pension to Harriet Bowman, of Logan County, 
Illinois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

EDWARD LEE. ` 


Mr. STEVENSON also, by unanimous consent, introduced a bill 
(I. R. No. 1587) granting a pension to Edward Lee; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

JEFFERSON BOWERS. 

Mr. STEVENSON also, by unanimous consent, introduced a bill (H. 
R. No. 1588) granting an additional pension to Jefferson Bowers, of 
Mason County, Illinois; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ORDER OF BUSINESS. 

Mr. PAGE. call for the regular order. 

The SPEAKER. The regular order being called for, the mornin, 
hour now begins at twelve o’clock and twenty-seven minutes; an 
the committees will be called for business of a public nature. 


THIRD-CLASS MAIL MATTER. 


Mr. CLARK, of Missouri. Mr. Speaker, is it in order to call up at 
this time the motion to reconsider the vote by which the bill fixing 
the rate of postage on third-class mail matter was recommitted f 

The SPEAKE That will be in order after the call of committees 
is completed. 


PROSECUTION OF CLAIMS AND PATENTS. 


Mr. DOUGLAS, from the Committee on Patents, reported a bill (H. 
R. No. 1589) to amend section 190 of the Revised Statutes; which was 
read a first and second time. 

Mr. DOUGLAS. Lask that this bill be now put on its passage. 

The bill was read. It proposes to amend section 190 of the Revised 
Statutes so as to provide that it shall not be lawful for any person 
holding office, after the passage of this act, as an officer, clerk, or em- 
ployé im any of the Departments or Bureaus of the Government, to act 
as counsel, attorney, or agent, or be interested directly or indirectly 
in any firm established for prosecuting either claims or patents, appli- 
cations for which were pending in any of said Departments or Bureaus 
while he was such oflicer, clerk, or employé, or at any time prior 
thereto, nor in any manner nor by any means, directly or indirectly, to 
aid in the prosecution of any such claims or patents within two years 
next after he shall have ceased to be such officer, clerk, or employé. 

The bill further provides in the second section that any person in 
the service of the United States violating the provisions of this act 
by recognizing any such officer, clerk, or employé in an application 
fora patent or . against the United States as counsel, 
attorney, or agent shall ipso facto discharged from the service o. 
the United States. 

Mr. TOWNSEND, of New York. [Is this bill printed? 

Mr. DOUGLAS. No, sir. 

Mr. FORT. I submit that we ought not to act on a bill of this im- 
portance without its being printed. > 

Mr. TOWNSEND, of New York. I wish to say that I think the 
purpose and sope of this bill are right; but it is a measure of some 
importance, and unless it isin print, I hope it may be permitted to 
lie over one day. 

Mr. One: I move that the bill be recommitted and ordered to be 
printed. 

The SPEAKER. Does the gentleman from Virginia [Mr. Doua- 
rani ask the previous question on the bill ? 

r. DOUG No. sir; I do not insist upon immediate actfon on 
the bill, if gentlemen desire that it may be printed. 

Mr. SAMPSON. I wish to make one suggestion. This bill has been 
printed ; and in the form in which it is now presented there are only 


one or two slight modifications. Is it necessary that the bill should 
be reprinted ? 

Mr. FRYE. A measure which includes the greater portion of this 
bill as well as much outside of it is now before the Judiciary Com- 
mittee; it has been referred to me as a subcommittee, and I am now 
considering it. I hope, therefore, that the bill will be referred to our 
committee. 

Mr. FORT. I have no objection to that. 

The SPEAKER. This has been regularly referred to the Commit- 
tee on Patents. 

Mr. FORT. We were informed that the bill was not printed. 

The SPEAKER. The motion of the gentleman from Illinois is that 
the bill as reported by him from the Committee on Patents be printed 
and recommitted. 

Mr. TOWNSEND, of New York. That will answer the purpose. 

The bill was ordered to be printed and recommitted. 

Mr. DOUGLAS. I now enter a motion to reconsider the vote by 
which the bill was recommitted. 


ASSIGNMENT OF PATENTS. 


Mr. HARTZELL, from the Committee on Patents, reported back a 
bill (H. R. No. 917) to amend section 4898 of the Revised Statutes in 
relation to patents with the recommendation that it do pass. 

The bill provides that section 4898 of the Revised Statutes of the 
United States be amended so as to read as follows: 

SECTION 4898. Every patent, or any interest therein, shall be assignable in law 
by an instrument in writing, which shall be acknowledged before some ollicer an- 
thorized to take the acknowledgment of deeds where such instrument is executed, 
and which assignment shall take effect from and after the date of record in the 
Patent-Office; and the patentee or his assigns or legal representatives may in like 
manner t and convey an exclusive right under 
specified part of the United States. No assi ent, grant, or conveyance of any 
patent shall be entered of record which contains matter irrelevant or foreign to tle 
subject-matter of the assignment, grant, or conveyance. ? 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
EXPENDITURES IN THE NAVY DEPARTMENT. 


Mr. BEEBE. Iam directed by the Committee on Expenditures in 
the Navy Department to report the following resolution for the adop- 
tion of the House at this time, 

The Clerk read as follows : 

Resolved, That the Committee on Expenditures in the Navy 
it is hereby, authorized to employ a — at a salary not to Seve $e per dae? zor 

Mr. HOLMAN. Ido not think this resolution is in order as a report 
from this committee. It ought to come from the Committee on Ac- 
counts, and I hope the resolution will be referred to that committee. 

The SPE. It comes from the committee which desires the 
services of the cler. 

Mr. HOLMAN. But it is not such areport as I think that commit- 
tee has the right to make. The gentleman now reports the resolution 
for the action of the House. 

The SPEAKER. Does the gentleman make that point of order? 

Mr. HOLMAN. Ido not think that this resolution should pass with- 
out reference to the Committee ou Accounts; but as the House has 

y set the precedent of passing such resolutions without refer- 
ence to the appropriate committee—the Committee on Accounts—I 
will not make oponi of order on my iviend from New York. 

Mr. BEEBE. e Committee on Expenditures in the Navy De- 
partment is not particular whether tbis resolution is immediately 
no e or referred to the Committee on Accounts to be reported 
back from that committee; but the committee do desire that some 
action shall be taken as soon as possible. If anything is expected to 
be done by that committee, it must have the facilities for doing it. 

The SPEAKER. Does the gentleman consent to the reference of 
the resolution to the Committee on Accounts with instruction to 
make an early 8 

Mr. BEEBE. Certainly. 

The SPEAKER. Then the resolution is so referred. 


CLERKS TO COMMITTEES. 


Mr. WILLIAMS, of Indiana: I am directed by the Committee on 
Accounts to make the following report and ask for its adoption at 
this time: ‘ 

The Clerk read as follows: 

1 That the clerk heretofore assigned to the Committee on Private Land 
Claims and the Committee on Education and Labor be assigned to the Committee 
on Private Land Claims and the Committee on Public Expenditures; and that the 
Committee on Education and Labor and the 8 Committee on the Mexican 
Border Troubles be allowed to appoint one clerk tly. 


The resolution was adopted. 
Mr. HOAR moved to reconsider the vote by which the resolution 


was adopted; and also moved that the resolution be laid on the table. 
The latter motion was agreed to. 


EXPENDITURES IN THE DEPARTMENT OF JUSTICE. 

Mr. CAULFIELD. Iam directed by the Committee on ndi- 
tures in the Department of Justice to report the following resolution, 
and to ask for its adoption, k 

The Clerk read as follows: 


Resolved, That the Committee on Expenditures in the Department of Justice be 
allowed a clerk at a salary to be fixed by the Committee on Accounts 
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The SPEAKER. Does the gentleman from Illinois wish the refer- 
ence of the resolution to the Committee on Accounts? 

Mr. CAULFIELD. No, sir; I desire the adoption of the resolution 
at this time. 

Mr. HOLMAN. I hope the resolution will be referred to the Com- 
mittee on Accounts, and make the motion that it be so referred. 

Mr. CAULFIELD. The Committee on Expenditures in the Depart- 
ment of Justice are already at work; they are receiving communica- 
tions from all parts of the country, but it is impossible to prosecute 
our labors successfully without we are at once authorized to employ 
aclerk. The Committee on Accounts may not meet for some time. 


I demand the previous question. 

Mr. HOLMAN. I have already made the motion to refer to the 
Committee on Accounts, and I hope that motion will be adopted. 

Mr. O'BRIEN. I desire to amend the resolution by adding a pro- 
vision that the Committee on Coinage, Weights, and Measures be also 
allowed to employ a clerk. 

The SPEA The Chair cannot entertain that motion. The 
resolution is reported from the Committee on Expenditures in the 
Department of Justice, and besides the gentleman from Illinois has 
demanded the previous question. 

Mr. O'BRIEN. If my amendment is in order I should like to move 
it at this time. 

The SPEAKER. It is not in order at this time. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was referred to the 
Committee on Accounts. 


POSTAGE ON THIRD-CLASS MAIL MATTER, 


Mr. CLARK, of Missouri. Mr. Speaker, I call up the motion to re- 
consider the vote by which the bill (H. R. No. 1042) fixing the rate of 
postage on third-class mail matter was recommitted to the Committee 
on the Post-Office and Post-Roads. 

Mr. RANDALL. I would like to ask the gentleman from Missouri 
whether he proposes to limit the debate on this bill? 

Mr. CLARK, of Missouri. In answer to the gentleman from Penn- 
bore I will say that I would like to comply with whatever is 
the pleasure of the House in that regard. The members of the com- 

mittee have no desire, except with a view to the expedition of busi- 
ness, to limit the debate; and if the members of the House desire to 
discuss the matter, I have no objection to an arrangement under 
which I shall call the previous question at four o’clock, or sooner if 
the debate does not continue so long. 

‘The SPEAKER. Does the gentleman from Missouri desire that the 
Chair shall take the sense of the House on that proposition f 

Mr. CLARK, of Missouri. I do. 

The SPEAKER. The ae from Missouri suggests that gen- 
eral debate upon this bill be closed at four o'clock. 

Mr. RANDALL. Or sooner. 

TIA SPEAKER. Or sooner. Is there objection to that arrange- 
ment è 

Mr. RANDALL. My reason for saying “or sooner” is that the Com- 
mittee on Appropriations is ready to call up the Military Academy 
appropriation bill, but does not want to interfere with the gentleman 
from Missouri until the debate on his bill is exhausted. 

Mr. CONGER. Is it a printed bill? 

Mr. CLARK, of Missouri. It is. The Committee on the Post-Office 
and Post-Roads have no desire to discuss the matter for the len of 
time indicated, as we are ourselves perfectly satisfied in regard to it. 
I merely suggested a fixing of time for debate for the eonvenience of 
members of the House who may desire to speak to the question. 

The SPEAKER. Does the Chair hear objection to the proposition 
of the gentleman from Missouri? The Chair hears none. 

Mr. HOAR. I rose to object. 

a M e of Illinois. Is the proposition to limit general 
ebate 

The SPEAKER, Does the gentleman from Missouri desire that all 
debate shall close at four o’clock? 

Mr. CLARK, of Missouri. Yes, sir; all debate. 

Mr. BURCHARD, of Illinois. I think 8 should not 
be so broad as to limit the debate on amendments, Let it be a mo- 
tion to limit general debate, and the committee can then proceed to 
discuss amendments under the five-minute rule. It is not in order to 
move at this time to limit anything but the general debate, and I 
hope the gentleman will confine his motion to that. For myself Ido 
not care though the general debate be limited to five minutes. 

Mr. GARFIELD. I would suggest that general debate be cut off 
at an earlier hour than has been mentioned, and that then the debates 
shall run under the five-minute rule for amendments. There is not 
much to be said of a general nature on the subject of this bill. 

Mr. CLARK, of Missouri. Then I shall move that the general de- 
bate be limited to one hour. 

Mr, HOSKINS. I would suggest to the gentleman from Missouri 
that we proceed to consider this bill in the House as in Committee of 
the Whole, and that all general debate be ended at the close uf one 
hour, after which amendments may be proceeded with in the House 
under the five-minnte rule as in Committee of the Whole. 

Mr. CLARK, of Missouri. I cousent to that, and ask that the Hous 
accede to that arrangement. 

There was no objection, and it was so ordered. 
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The bill is as follows: 


Be it enacted, d., That all mailable matter of the third class referred to in sec- 
tions 3878 and 3911 of the Revised Statntes of the United States may weigh not ex- 
ceeding four us for each package thereof, and postage shall be charged thereon 
at the rate of one cent for each two ounces or fraction thereof; that all acts and 
parts of acts inconsistent with this aet are hereby repealed. But nothing herein 
contained shall be held to change or amend section 3879 of said Revised Statutes. 


Mr. CLARK, of Missouri. In explanation of the bill now before 
the House, as reported by the Committee on the Post-Oflice and Post- 
Roads, since there seems to be some want of understanding on the 
part of the Honse in regard to its features, I will say that it repeals 
the law that was passed last session, in its last hours, by an amend- 
ment of the Senate inserted in the sundry civil appropriation bill, 
increasing the postage on third-class matter from one cent per two 
ounces of such matter to one cent per ounce, or increasing it from 
eight cents per pound to sixteen cents per pound. The law was so 
changed, as I have said, at the last session of Congress, in the last 
hours of the session, by an amendment inserted obscurely in the sun- 
dry civil appropriation bill, with the evident intention of misleading 
the House, or with the intention that the House should overlook it 
when it came up for a vote here. The universal voice of the country 
demands the repeal of that law, and that the postage be restored to 
what it was before that law was passed, one cent per two ounces or 
eight cents per pound. 

do not desire now to discuss the features of this bill until I hear 
what may be said by other members of the House. I will merely add 
that a provision of law to entitle the soldiers of the United States 
to receive only two pounds of. third-class matter throngh the mails 
has been construed by the Postmaster-General as not having been 
repealed by the law permitting all persons to send through the mails 
packages of four pounds of third-class matter. This bill repeals also 
that provision of law, so as to give the soldier as well as the citizen 
the right to pass through the mails four pounds of third-class matter 
or merchandise, 

I now yield to the gentleman from Illinois, [Mr. CANNON, ] my col- 
league on the Committee on the Post-Office and Post- . How 
much time does my colleague want? 

Mr. CANNON, of Illinois. Twenty or twenty-five minutes, 

Mr. CLARK, of Missouri. I yield my colleague twenty minutes. 

Mr. CANNON, of Illinois. Mr. Speaker, this bill provides for re- 
ducing the postage on all third-class matter from one cent an ounce 
to one cent for two ounces, or, in other words, to make the postage just 
one-half what it now is and the same it was prior to the 4th of h 
last, and the practical questions to look at is whether the Department 
can carry third-class matter at the price proposed without loss. 

I believe members generally agree that all of third-class matter ex- 
cept merchandise, especially transient papers, pamphlets, magazines, ~ 
posters, unsealed circulars, &c., shall have the postage reduced as the 

ill provides, and that the di ment, so far as any may exist, is 
as to whether some reduction of postage shall be made as to mer- 
chandise in packages not exceeding four pounds in weight. 

I maintain and think I can satisfy mem that all mailable mat- 
ter of the third class, including merchandise at the rate proposed by 
this bill, can be carried at a very considerable profit to the Govern- 
ment and not at a loss, as some gentlemen contend. It has been 
ascertained by the Department that third-class matter would in fact 
yield postage at the rate of about twelve cents a pound or $240 a ton. 
When the rate is as proposed by this bill it would be $160 a ton if all 

ackages were even ounces in weight; but not being of even ounces 

in weight, each fraction of weight over even ounces is charged post- 

© the same as two ounces, and in the aggregate, as before stated, 
yields postage, say, at the rate of $240 a ton. 

Having called attention to the amount of postage this class of mat- 
ter will yield at the proposed rate, let us inquire how much the ex- 
penses of the Post-Oflice Department will be increased by carrying 
the same. It will be admitted by all that the Post-Office Department 
must be maintained for the purpose of carrying the first and second- 
class mail matter, that is, letters and newspapers and periodicals, to 
regular subscribers, and that the rate of postage should not be in- 
creased upon the same. So the practical question is, what is the ad- 
ditional cost of carrying third-class matter ? 

The items of cost of maintaining the Department may be divided 
into three general heads: First, the amount n to pay the sal- 
aries of employés of the Department, including postmasters; second, 
the amount paid for transportation of mails; third, the amount paid 
for incidentals, such as stationery, stamps, &c. 

As to the first of these items, the Postmaster-General’s report made 
to this Congress shows that-at the close of the last fiscal year there 
were 384 departmental officers and employés, 35,547 postmasters, 4,467 
clerks in post-offices, 2,195 letter-carriers, 987 route agents, 901 railway 
post-office clerks and other employés; making the aggregate number 
of employés, exclusive of contractors for i e mails, 44,897 
persons. The sage ate pay of these employés, including all other 
expenditures of the Department proper to be counted for the last fis- 
cal year, and excluding permen to contractors for carrying the mails, 
was $16,819,620; more than one-half of the total expenditures of tho 
Department. 

ow I want to call attention specially to the fact that all these post- 
offices have to be maintained and all this expense incurred for the 
purpose of carrying letters, newspapers, and periodicals, and this, too, 
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even if all of the third-class matter known as books and packages of 
merchandise were excluded from the mails; or, to state if in another 
way, the Government would not have to pay its em ey inelading 
postinasters, any more for handling this class of third-class matter 
than it would Ri it was entirely excluded from the mails. 

Now let us inquire what it costs to have the mails carried, or, to 
speak more to the precise question, how much additional pay will the 
railways and other contractors for carrying the mails receive in con- 
sequence of this classof matter passing through the mails; and if we 
can ascertain this amonnt I am willing to assist in fixing the postage 
so that the Government will not only be compensated for carrying 
the same but will make a profit to at least in part compensate for 
losses that are incurred by carrying newspapers and periodicals to reg- 
ular subscribers at two and three cents a pound outside of the county 
where published and free in the county where published. 

We find by turning to the Postmaster General’s report, page 7, that 
on the 30th of June, 1875, there were in the service of the Government 
6,280 contractors for the transportation of the mails on public routes, 
exclusive of the railways. The service is divided into railroad routes 
of the length of 70,083 miles; steamboat routes, length 15,788 miles; 
other routes, by stage, hack, and horse, &c., and upon which mails 
are to be carried with celerity, certainty, and security, 192,002 miles 
in length. Now, then, the compensation on the steamboat and stage, 
hack, and horse routes, aggregating 207,790 miles in length, is fixed 
by contract under the law without any reference whatever to the 
amount of mail carried, the compensation being the same whether 
there is much or little mail carried each trip over the routes, so that 
on three-fourths in length of all the mail-rontes in operation the pay 
by the Government is just the same whether this e of matter is 
carried or not; or, in. other words, if we, the Representatives of the 
people, drive this class of matter from the mails by positive enact- 
ment or high postage, and thereby give the express companies a 
monopoly of carrying the same, the people would be substantially 
paying twice for the service—once to the contractors for carrying the 
mails, they not performing the service, and once an exorbitant price 
to the express companies, they performing the service. But it may 
be urged that when these contracts to carry the mails expire at the 
end of four years, in making new contracts the Government will 
have to pay more on a new contract in consequence of the increase in 
size of mails from carrying this class of matter. I reply, not so, for 
it is well known that on this class of routes the principal matter 
taken into consideration is waking the trip over the route, and not 
the weight of mail carried; and to show that this is so, I call atten- 
tion that in the year 1874, when the postage on this class of matter 
was what this bill proposes to make it, these contracts were made, in 
the aggregate, at a lower rate than they have been for years before. 
So the only remaining item of cost for carrying this class of matter is 
the additional pay to railroads. 

The price paid railroads for carrying the mails is fixed by law and 
depends upon the weight of mail carried, as follows, (see section 4002 
Revised Statutes :) On routes carrying their whole length r annum 
an average weight per day of 200 pounds, $50 per mile; 500 pounds, 
$75; 1,000 pounds, $100; 1,500 pounds, 8180; 2,000 pounds, $150 ; 3,500 
pounds, $175 ; 5,000 pounds, $200 ; and $25 additional for every 2,000 
pounds over 5,000 pounds. Thus it will be seen as the weight of mails 
increase the pay in propeton decreases, and the fact is, as shown by 
the Postmaster-General’s tepore that say one-fourth of the compensa- 
tion is to railways receiving $50 a mile per annum, and this compen- 
sation would not be increased above that amount by carrying packages 
of merchandise in the mails for the reason that they carry considerabl y 
under 200 pounds per mile per annum of mail, while the additional 
cost of carrying this class of matter upon the great trunk lines of the 
country is saal, for they carry over 5,000 pounds per mile of mail per 
annum, and for each ton in addition only receive at the rate of $25. 
And with this explanation I will refer toa statement made by the 
superintendent of railway mail service in a letter to the Postmaster- 
General, February 18, 1875, (Senate Miscellaneous Document No. 93,) 
in which, speaking of the expense of carrying merchandise in the mails 
so far as transportation is concerned, he says: 

In transportation, a certain system of routes is necessarily maintained. On all 
stage routes and steamboat lines, weight is not considered, unless it be in a very 
few and exceptional sposa and frequency regulating the cost. The weights 
on this class of routes could be doubled without material increase of compensation. 

Tn railroad transportation, fully one-fourth of the annual compensation is to rail- 
roads on which the weight pay largely increased without raising their compen- 
sation above the minimum; fully one-half is to railroads npon which an increase in 
weight would increase their compensation atthe minimum rate per ton. 

And in this connection let me state that the Postmaster-General 
stated to the Committee on Post-Officeg and Post-Roads about this 
matter in reference to the franking privilege, when he was asked if 
there was any increase of expenses on account of the tempo res- 
toration of the franking privilege up to the Ist day of December last 
for public documents, that he could not appreciate it; that he had 
taken two hundred and fifty tons of mail matter from the Capitol 
and transported it and did not know it. If you think a minute 
yon will see that this is so, when I tell you that the weighings of 
mails at New York show every day fifty tons of mail matter passing 
out of the New York post-office alone, consisting in the main of letters 
and newspapers. 

Thus it appears that, instead of fixing a high rate of postage on 
third-class matter, it would be to the interest of the revenues of 
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the Department to fix the rate so as to carry as much as possible of 
this class of matter, and that the postage yielded therefrom would 
be substantially a clear gain without any considerable increase of 
expense. Still, in light of these facts, gentlemen contend that pack- 
ages should not be carried in the mails; and one would suppose, to 
hear some gentlemen talk, that the mails are crammed and overloaded 
with merchandise. In reply I have to say that I have no reflections 
to cast on the motives of any post-office official orof any member. Yet 
I do say that, in my opinion, this whole matter of objection as to 
packages of merchandise not exceeding four pounds in weight being 
carried in the mails, or decreasing the postage on the same, comes, in 
the first instance, from the express companies, and is unwittingly, no 
doubt, by members urged in their interest and inst the common 
interest of the people and the interest of the Post-Office Department 
and its revenues; and to show this to be true, I call attention to ap- 

endix B of a letter from the superintendent of the railway mail serv- 
ice to the Postmaster-General giving a detailed statement of mail 
matter of all classes originating at fifty of the largest offices in the 
United States for a period of four weeks, commencing December 1, 
1874, the weighing of the same having been ordered—and remember 
this was when the postage on third-class matter was just one-half of 
what it now is—as follows: 


Articles. Pieces. Weight. 
Number. Pounds, 
5 ele ons menini newspapers 48 . 

and magazines, -l posters, and prospectuses .. |, 884, 467 806, 552 
8 S decestann sek ess „ 535, 83, 700 
9, 419, 732 890, 252 
Sam: 225, 733 110, 473 
18, 717 20, 143 
139, 616 


So it will be seen that the express companies care nothing about 
the postage being reduced on the nine million of pieces of third-class 
matter, weighing nearly a million pounds. O, no; they generally 
weigh so little, that whether at large or small postage the Post-Office 
Department will carry them. So let the Post-Office Department carry 
them and furnish the multitude of employés necessary to handle them. 
But as to the other packages, only 234,000 in number, one-fortieth as 
many as the first-class above mentioned, and weighing in the aggre- 
gate one-eighth as much as the nine million of pieces, the postage 
should be kept up on those according to the logic of some gentlemen. 

Why was the old act ever renent Why was this postage ever in- 
creased ? I recollect very well during the first session of the Forty- 
third Congress when the Committee on Post-Offices and Post-Roads 
reported a bill reducing the postage, we had a very determined fight 
to pass it. I recollect that subsequently, when it was tacked on an 
appropriation bill, we had a very determined fight to pass it again. 

ere any of you gentlemen flooded with letters from your constitu- 
ents demanding the repeal of this legislation? I guess not; I never 
was. 

Last winter, during the second session of the Forty-third Congress, 
my committec-room, that of Post-Offices and Post-Roads, was be- 
sieged by representatives of express companies asking a hearing upon 
this question. They said it was a great shame for all this merchan- 
dize to be carried in the mails; that the mails were being loaded down 
with it; and they demanded the repeal of the law or an increase of 

postage. We sat day after day, I might almost say week after week, 
istening to them anil investigating this matter, and upon a full hear- 
ing declined to report a bill to the Honse repealing or modifying the 
then existing law in reference to third-class matter. 

These special interests, however, never sleep. You may head them 
off in one place and away off on the other side they dodge up again. 
You may throw a stone at one of them and hit it square in the fore- 
head and think it is done for; but, with as many lives as a cat, the 
first thing you know that special interest pops up again here and 
there. I watched with great interest to see that no amendment was 
placed on an ne bill increasing postage. I was a little new 
in the House, and did not know much abont the ways of legislation. 
But I supposed when I watched the post-oflice appropriation bill and 
the thing was not there I was safe. Greatly to my surprise, however, 
and I may say greatly to the surprise of everybody else, about two 
or three weeks after I got home I found that it had been tacked on 
to the sundry civil appropriation bill. 

Now, who had done that? The people who were interested in it, 
did they demand it? Was it in the interest of the Post-Office Depart- 
ment? Not so, for the Postmaster-General tells yon that since the 
enactment of this law the revenues from third-class matter have ab- 
solutely decreased instead of increased. Then there is nobody in the 
world to be benefited by it except the express companies. They had 
their agents here; they never slept. They could not get it through by 
fair, open discussion upon the legislation recommended by a regular 
committee, and they smuggled it into an appropriation bill, just as 
ninety-nine one-hundredths of all the bad legislation that is passed is 


smuggled in. 
I rested secure for another reason. I knew that my friend from 
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Ohio, [Mr. GARFIELD, ] then chairman of the Committee on Appro- 

riations, did not believe in carrying merchandise in the mails. But 
fe had made an honorable, square fight and had been beaten upon 
that proposition in the House during the previous session, and I sopa 
posed: that it would not be got through upon an appropriation b 
without attention being called to it. 

[Here the hammer fe 1] ; 

The SPEAKER. The time of the gentleman has expired. 

Mr. CANNON, of Illinois. I would like about ten minutes more. 

Mr. CLARK, of Missouri. I yield ten minutes more to the gentle- 
man from illinois, [Mr. CANNON. ] zc 

Mr. BAKER, of Indiana. Before the gentleman from Illinois re- 
sumes I would like to ask him one question. What is the necessity 
of allowing specimens of metals and ores—mineralogical specimens— 
to the weight of four pounds to pass through the mails? 

Mr. C ON, of Illinois. I will answer that question, if I have 
time, before I get through. I was saying that greatly to my rise 
this amendment got into the sundry civil appropriation bill. There 
was another reason why I felt secure that it would not get into any 
of these appropriation bills without attention being called to it, and 
that was that the gentleman from Pennsylvania, [ Mr. RANDALL, ] now 
chairman of the Committee on Appropriations, was my colleague upon 
the Committee on the Post-Oflice and Post-Roads in the Forty-third 
Congress, and also a member of the Committee on Appropriations, 
Se thonght I knew that he favored cheap postage on this class of 
matter. It always gives me great pleasure to hear that shrill, clear 
voice of his ringing out in favor of reform and against abuses in leg- 
islation. But I listened in vain on that occasion; I did not hear it 
ring “ worth a cent” during the last day of the Forty-third Congress. 
If you will turn to the RECORD you find that the only gentleman whose 
voice did ring was that of the gentleman from Ohio, [Mr. GARFIELD, ] 
when he said, “ This is a change of postage in regard to certain kinds 
of merchandise, and meets the concurrence of the Committee on Ap- 
propriations.” And the amendment was concurred in; all that Com- 
mittee on Appropriations, ee: the gentleman from Pennsylva- 
nia, consenting to it. Well, now, the charitable and I think the just 
conclusion is that in the last two or three hours of the session, with 
this multitude of amendments, this matter was overlooked. Never- 
theless it got in there. 

I want to say here and now that I witnessed with sorrow, in the 
light of the little experience I have had in two sessions in this House 
the action by which the other day the one hundred and twentieth rule 
was amended in such a way that almost any kind of legislation can 
be put upon an appropriation bill in the first instance; and thus the 

ates are opened wide for all kinds of fraudulent legislation, while a 
$in is kicked back and forth between the House and the Senate, and 
by the aid of conference committees in the last hours of the session 
abuses can creep in to a greater extent than heretofore. I voted 
against that change of the rule; and it occurred to me that if all the 
gentlemen on the other side had had my brief experience (not very 
valuable I admit) that rule would never have been so amended; be- 
cause heretofore since I have been a member of this Honse—and I say 
it without finding fault with anybody—the Committee on Appropria- 
tions have substantially controlled the business of the House and the 
legislation of the country; and that amendment of the one hundred 
and twentieth rale enables them to monopolize the whole thing. 

M 10 CHITTENDEN. Will the gentleman allow me ask him a ques- 
tion 

Mr. CANNON, of Illinois. Yes, sir. 

Mr. CHITTENDEN. It may be very convenient to send these 
small packages by mail; but why is it not equally convenient to 
send a package weighing one hundred pounds in an exigency, or any- 
where between four pounds and one hundred pounds, as to send one 
weighing four pounds! 

Mr. CAMERON, of Illinois. 
one thousand pounds or one hundred thousan 
be a limit somewhere. 

Mr. LAWRENCE. Such large packages can be sent as freight. 

Mr. CANNON, of Illinois. Certainly such E can be sent as 
freight, and the gentleman from New York, [Mr. CHITTENDEN, ] after 
a life-time of business extending all over the country, understands 
that a package of one hundred pounds is not going through the mails 
at eight cents a porna: 

Mr. CHITTENDEN. I regard the whole policy of carrying general 
merchandise by mail at less than cost a wrong. If yon can carry 
packages of four pounds, you can certainly carry packages of eight 
pounds. Let us increase the limit to eight pounds and be liberal, if 
we are going into the transportation business. 

Mr. CANNON, of Illinois. I am not in favor of increasing the limit 
to eight pounds. I think four pounds a fair limit. I have shown 
that such packages can be carried without impeding the mails and 
without doing any damage to anybody. I have shown that it isa 
matter of revenue and profit to the Department and convenience to 
the people. 

I have shown that nobody can find any considerable number of 
people who ask for this kind of matter to be shut out of the mail 
unless indeed it be those interested in the express companies. 

Some gentleman asks what is the difference in revenue under the 
law prior to the 4th of March last and that which has been since 
adopted? I reply that the revenue on this kind of matter, as nearly 
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If you send ay thing, why not send 
pounds? There must 


as can be ascertained, has fallen off since the postage was increased, 
while the expenses of the Post-Office Department have not grown any 
less as the revenue has decreased. 

Mr. TOWNSEND, of New York. Has the gentleman from Illinois 
any returns from the express companies, and does he know whether 
or not their income has increased on that kind of matter? 

Mr. CANNON, of Illinois. I suspect the income of the express com- 
panies has very largely increased, for I notice while this repeal is 

ending there has been a very great shaking among the dry-bones 
in that quarter. [Laughter.] 

Now, Mr. Speaker, I have nothing further to add in that regard, but 
I think it is meet and proper we should repeal this law at once. It 
out to be done as a rebuke of the manner in which the law now pro- - 

sed to be repealed was smuggled through the House during the 

ast hours of the session. 

Mr. BURCHARD, of Illinois. I ask my coll e, as he uses the 
words he has in connection with the passage of that bill, to bear in 
mind that it was a Senate amendment, deliberately considered there, 
reported to the House in the bill coming from the Senate, was non- 
concurred in and sent with other matters to the committee on confer- 
ence and by them reported to the House. I ask him to state also, in 
justice to the present as well as the former chairman of the Commit- 
tee on Appropriations, that such is the fact. 

Mr. CANNON, of Illinois. I have no stones to throw at the former 
chairman of the Committee on Appropriations or at the present chair- 
man, for I believe both to be competent, honorable men. I am not 
abusing them, but only abusing this mode of legislation. I am calling 
the attention of the House to that abuse in hope it may be cor- 
rected. It was an abuse; the law wassmuggledthrough. The amend- 
ment was concurred in by recommendation of the Committee on Ap- 
propriations, including the gentleman from Pennsylvania as well as 
the gentleman from Ohio. It was done during the last two or three 
hours of the session, The bill came in with over one hundred amend- 
ments appropriating over $38,000,000. The House and committee had 
been working night and day, and I think the provision went through 
without the committee or members understanding the scope of the 
amendment. I should like tosee, if it cannot be done in any other way, 
and I suppose it cannot, a constitutional amendment prohibiting here- 
after any legislation of any character upon appropriation bills other 
than appropriating money in pursuance of existing law. 

Mr. BURCHARD, of Illinois. Do away with the rule allowing it. 

Mr. CANNON, of Illinois. That would do some good if we could 
repeal the amendment to the rule adopted the other day. 

[Here the hammer fell. 

Ir. CLARK, of Missouri. I now yield to the gentleman from Ohio 
(Mr. GARFIELD] for ten minutes. 

Mr. GARFIELD. Mr. Speaker, it is due to the history of this case 
that the House should know precisely what was done at the last ses- 
sion, how it was done, why it was done, and what it is now proposed 
to do in the way of undoing what was then done. I think I can state 
in a few words that the legislation of the last Congress on this sub- 
ject originated in the Post-Office Department in a letter from the Post- 
master-General, a copy of which I hold in my hand, marked Senate 
Miscellaneous Document No. 93, addressed to Hon. Alexander Ramsey, 
chairman of the Committee on the Post-Office and Post-Roads of the 
Senate, which concluded in these words: 

The law has been in operation for so short a time Iam reluctant to have fod, 


radical change in it; but I suggest the rate of postage on mérchandise be doubled 
that is, the rate be one cent for each ounce or tion thereof, instead of one cent 


for each two ounces, 
MARSHALL JEWELL, 
Postmaster-G. 


That paper reached the Senate very late in the session. In the 
Senate on the sundry civil appropriation bill, the day before the close 
of the session I think, an amendment supposed to be in exact accord- 
ance with the recommendation of the Postmaster-General was offered 
and adopted. At twoo’clock in the morning of the last day of the 
session, when we had been sitting all night, the bill came back from 
the Senate with about one hundred amendments to it. The Commit- 
tee on ba it pears of which I was the chairman, met, as the old 
members will remember, and went as rapidly as they could over the 
various amendments. When we came to that one the member of the 
committee from Indiana, Mr. Tyner, who had charge of the post-office 
appropriation bill—and it is not any discredit to anybody to say that 
he understood more thoroughly postal legislation than any other man 
in the Honse; certainly he was the equal of any other in that respeect— 
was asked what he thought of the amendment. His answer was that 
it was in pursuance of a recommendation of the Post-Office Depart- 
ment to double the postage on merchandise, and on that su on it 
was adopted unanimously by the committee. I believe I am correct 
in in Pos member of the committee, not even the gentleman from 
Indiana himself, understood the language of the amendment put on 
by the Senate included anything else than merchandise. After the 
bill had passed, for it did pass, it was ascertained that the language of 
the amendment covered not only merchandise, but also covered tran- 
sient newspapers and pamphlets. In that we were all surprised. It 
covered the whole of the third class instead of merely the merchan- 
dise portion of the third class. I very deeply regretted that, for it 
was against all notions of proper legislation concerning postal mat- 
ter to have doubled the rate of printed matter. But I was in favor 
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and am still in favor of the legislation then adopted in reference to 
merchandise. 

I have now stated how the legislation came about; I have stated 
the reasons why it come about. I am sorry that my friend from Illi- 
nois [Mr. CANNON] should speak of it as something smuggled in. It 
was put in, or intended at least to be put in, on the open public rec- 
ommendation of the head of the Post-Office Department. 

Mr. RANDALL. Why did he not send that letter to the committee 
of the House? 

Mr. GARFIELD. He sent it to the committee of the other branch. 

Mr. RANDALL. Why did he wait until the last hours of the session 
and send in such a letter to put such a proceeding on the country as 
that, fcc he had the entire session to bring the matter before Con- 

Mr. GARFIELD. I cannot answer for the Postmaster-General in 
that regard. I was not in his counsel in this action, but simply state 
the facts. ae 

Ientirely agree with my friend from Illinois that it is one of the 
worst things that can happen to change laws on appropriation bills. 
I shall be happily surprised if gentlemen ou the other side do not 
find that they have committed a most serious mistake in adopting a 
rule to enable them to put all sorts of legislation upon appropriation 
bills. But Ido not enter upon that question now beyond saying that 
Ia with my friend from Illinois. k 

ow, on the question of merchandise transportation, I may say 
that I was not unfamiliar with this subject before this action of 
Congress last session. We had debated that question previously. 
We began some years ago by allowing small packages of merchan- 
dise not to exceed eight ounces to go in the mail, and it was found 
so convenient to let packages of eight ounces go that the limit was 
increased and again increased until it went up to four pounds. And 
what has been the result of that? We have entered upon a scale 
constantly graduating upward of carrying mere merchandise in bulk 
by mail; and if any man can show me any legitimate place to stop 
until I can load a ear in Chicago with wheat in bulk, and having put 
postage stamps on the outside of the ear ship it to New York, he can 
see some logical line of division that Iam unable to see. Isay that 
in entering on this business of carrying merchandise by mail we are 
logically bound to carry the entire freight transportation of this 
country. We would not be changing the principle. It is simply a 
question of amount, of de „and not of kind. 

Mr. CLARK, of Missouri. I would ask the gentleman if merchan- 
dise is not carried in the mails in almost every other country ? 

Mr. GARFIELD. Perhaps so. I am not informed and cannot an- 
swer. But I will say to the gentleman that when the statement was 
made before the Committee on Appropriations at the last Congress 
that the ordinary idea of our postal organization was to transmit 

ackages, I took the pains to make a thorough study of the histor- 
ical origin of our postal system, and found that in the first resolution 
offered by Benjamin Franklin in the Continental Con and on- 
ward through the entire course of it till within the last twelve years 
there never entered into our posa service the ideas in any form of 
any transportation except of written or printed intelligence. The 
Post Office was established to transmit intelligence, and anything else 
is a departure from the original idea on which it was based, and a de- 
parture depending of course wholly on the discretion of the House 
of Representatives and Senate as to how wide that departure shall be. 

But I am not here particularly now to discuss so radical a change, 
though I should vote for it, as to throw ont the merchandise clause 
altogether. I think it onght not to be in the postal law; but if you 
are bound to have merchandise in, if you are determined as a matter 
of public convenience to go into the transportation business, let us 
secure one thing at least, let us make the transportation pay itself. 
Let us at least insist that when we do a general transportation busi- 
ness, when we are able to take our jack-boots from our feet and send 
them to California at a cheaper rate than we can send newspapers of 
the same bulk, or as cheap, far cheaper than you can send letters by 
weight, let us at least demand that this merchandise shall pay for 


itself. 

Mr. CANNON, of Illinois. Will the gentleman allow me to correct 
him in one thing? I know he has no desire to misstate. News- 
papers go through the mails at twenty dollars a ton or two cents a 

ound. Third-class merchandise will go through the mails under this 
ill at eight cents a pound. 

[Here the hammer fell.] 

Mr.GARFIELD. Will the gentleman from Missouri allow me two 
or three minutes more? 

Mr. CLARK, of Missouri. I yield the gentleman two minutes more. 

Mr. GARFIELD. If the House will possess themselves of a letter 
addressed to the Postmaster-General by George S. Bangs, superintend- 
ent of railway mail service, they will find a very careful and elab- 
orate review of this whole subject of the transportation of third-class 
matter. He does not agree with me that we ought not to transport 
merchandise in the mail. He thinks we may do it within reasonable 
limits, but he does insist that in the interest of the public service it 
shall be required to pay for itself, and he shows in that letter that 
third-class matter, for which we receive 84,758,643. S8, costs us to trans- 

rt it 88.720, 000; and the record shows that that amount is increas- 
ing fearfully every year. They have but begun the work. The 
great wholesale houses of New York are absolutely rivaling the coun- 


try merchants all over the West by shipping and selling by samples 
their dry goods. They send them by mail to all the districts of the 
West, and thus use the mails at a far cheaper rate than we have to 

ay for the transportation to help them to do their selling. Now, sir, 
if the merchants of this country want to use our mails let hem pay 
the cost of transportation to the United States. 

The portion of the bill which relates to transient newspapers I am 
anxious to see repealed and changed; but not that part which en- 
larges the transportation of merchandise at the rates fixed therein. 

Mr. CANNON, of Illinois. Does not the gentleman know that there 
is only 1 per cent. of merchandise which passes through the mails, 
while pes aed 99 per cent. of the matter he proposes to raise the 

tage on : 

Mr. GARFIELD. I hold in my hand Mr. Bangs’s letter to the Post- 
master-General. 

Mr. CANNON, of Illinois. And here is his letter written in Febru- 

last, which answers the one to which the gentleman from Ohio 


refers. 

Mr. CLARK, of Missonri. I now yield for ten minutes to the gen- 
tleman from Ohio, [Mr. LAWRENCE. | ‘ 

Mr. LAWRENCE. I desire to say but a very few words on this 
subject. The law as it stood prior to the last session of Congress is 
to be found in sections 3878 and 3911 of the Revised Statutes. This 
law provides that transient newspapers, pamphlets, books, corrected 
proof-sheets, book manuscripts, photographs, seeds, cuttings, scions, 
small samples of merchandise, and some other mail matter shall go 
through the mails at a very limited price, at a cost of one cent for two 
ounces and every fraction of an ounce. That was found exceedingly 
convenient to all parts of the country for the transmission of the enu- 
merated articles authorized to be sent through the mails. At the 
close of the last session of Congress, as has been properly said, there 
was put upon an appropriation bill a clause which changed this law, 
and if got through without being understood generally by members 
of the Sone. I do not attribute any fault to any gentleman on this 
floor, for I believe that all who acted upon the subject designed to act 
in good faith and from convictions of duty. But the fact is neverthe- 
less true that the change was made without being understood by the 
House generally. That change was undoubtedly made at the instance 
of the express companies of the country and made in their interest 
and to the general detriment of the public, the interests of the people. 
Now, 1 undertake to say that no gentleman here will legislate out of 
malice toward the express compauies or toward any one of the great 
institutions of the country, and certainly I will not. These express 
companies are valuable agencies to carry on our commercial and other 
transactions. In what I have to say and in the vote I shall give I 
shall not speak or vote because of hostility to the express companies 
or to anybody; but I shall speak and vote as I conceive my duty to 
be, in common with others, to secure the interests of the people of the 
country at large. 

Sir, I suppose no gentleman on this floor will deny that so far as 
Congress has any specific power it is our duty to exercise it in a man- 
ner to promote the “ general welfare” of the people. Iam in favor 
of this bill to restore the postage law substantially as it was on what 
is called“ third-class matter,“ for two or three plain reasons, which I 
will state. 

First of all it will secure the convenience and interests of the peo- 
ple generally. The mails reach every village and neighborhood 
throughout the whole land. The express companies do no such thing. 
And if you cut off the privilege of sending books, seeds, and scions, 
packages of merchandise, and other specified articles of “ third-class 
matter” through the mails, you deny to a large portion of the people 
in the rural sections, in the small villages, and in neighborhoods 
where there are no villages, the privilege of receiving these articles 
at any convenient distance from their homes. Sir, I think it is our 
duty to secure the interests of the people by making the provision 
proposed in this bill, which will enable the mails to reach the people 
of every village and neighborhood in the land with the articles known 
as “‘third-class matter.” Unless we do this, we do not secure to them 
privileges which they very much need and very properly desire. 

I am in favor of this bill for a second reason. The rate of postage 
fixed by this bill is such as to enable the Post- Office Department to 
carry the matter proposed without loss, but infact ata profit. It is pro- 
posed that parties sending the specified matters shall pay eight cents 
per pound. The gentleman who just spoke upon this subject [Mr. CAN- 
NON, of Ilinois] has, I think, sufficiently demonstrated that this is a 
rate that can be made to pay. Why, sir, merchandise can be carried 
all around the globe for eight cents per pound, and less. Andif the 
Post-Office Department cannot carry this matter at eight cents per 
pound I would retrench, cut down salaries and expenses of everybody 
connected with the Post-Office Department, in order that we might 
secure the transportation of the matter proposed by this bill at the 
price fixed in it. That is what I would do. 

Now, sir, there ts a demand for this bill coming up from every sec- 
tion and every interest in the country almost, and which I think ought 
to be heeded in this Hall. I have before me a letter from a very intel- 
ligent gentleman connected with a large publishing house in Dayton, 
Ohio, an extract from which I willread. He says: 

One cent an ounce on books is too high. There are thousands of 


only get books by 
book to get itto the customer. 


ple who can 
mail. At present rates it costs 20 per cent. of the value of the 
And then is not a bound book as much an educator 
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of the le and a diffuser of knowledge as a pamphlet or a newspa 
Let 8 of knowledge in the aren transient printed matter 
cent for every two ounces or fraction thereof. 


I also have a letter from a well-informed constituent of mine, who is 
in the fruit-tree, flower, shrub, and vine nursery business, who says: 

We have other interests besides reading matter that are very much clased up by 
the high postage set on grain, seeds, scions, plants, dc. 

Here is an appeal from the fruit and agricultural interest- which 
very justly demands our attention, commands our respect, and de- 
serves our encouragement. In this connection I also read the following 
from a paper called the American Grocer, of January 15, which says: 

Our readers will remember that during the closing hours of the last Congress a 
bill was passed in the interest of the express companies donbling the rates of eee 
age on third-olass matter,” which includes pamphlets and transient publications, 
unsealed circulars, books and book manuscript, and a variety of miscellaneous 
articles under four pounds in weight, 3 which samples of merchandise are a 
principal item. This law created a eal of dissati tion, which the Post- 
master-General proposes to allay by having a bill passed restoring the old rate on 
printed matter, except books and book manuscript and the miscellaneous articles 
above noted, of which samples of merchandise are a large part. We trust, how- 
ever, that this narrow view of the question may not prevail, and that the law may 
be restored to its former status. e think we fairly represent the sentiment of a 
large majority of ed public when we state that nothing short of this will give en- 
tire satisfaction. The sending of samples of merchandise through the mail had 
become a great convenience, both to the retail and wholesale merchants of the coun- 
try. It tends greatly to facilitate business, and we can see no good reason why the 

neral merchaut should not have the privilege of sending samples of his merchan- 
Sus through the mails as cheaply as the publisher who sends specimen newspa- 
pers, phamphlets, Kc. In most cases the weight is no more and the space occupied 
notas large. Both tend greatly to increase commerce and bind the different sec- 
tions of the country together in bonds of mutual interest. Another item which has 
pro ed of very great value to the general public has been the wide distribution by 
our Postal Department of small parcels of valuable seeds. It is of the greatest im- 
portance to the country that the best varieties of agricultural products should be 
cultivated, and some of our best crops at this time are the result of distribution of 

in this manner. We are informed by scedsmen that the increase in rates 

practically shuts out a large amount of this business. We go in for making the 

tal system of value to the public in the distribution of merchandise samples 
ulbs, seeds, &. 

This presentation of facts, the argument here embodied, seems to 
be reasonable, just, and conclusive. If a man wants to send cuttings 
and scions from his fruit-tree nursery to sections of the country either 
remote or near which no express company reaches, why not, in the 
interests of agriculture and of the people of the country, allow such 
cuttings, seeds, and scions to go to all parts of the country through 
the mails? And if express companies reach other portions of the 
country, why not give the people a choice of means for carrying the 
specified articles? By this means we prevent unreasonable exactions; 
we cut off monopoly, which in almost every form is ruinous. The 
gentleman from New York [Mr. CHITTENDEN] pat the inquiry, If 
you carry two or four pounds why not carry one hundred pounds? I 
think there is a very good reason why we should carry four-pound 
parcels while we do not carry one-hundred-pound packages. ‘There 
are, as every one knows, facilities by water and railroad and express 
transportation for carrying one-hundred-pound packages to every 
part of the country where it is desirable to send them. There are no 
such facilities for reaching all parts of the country where it is desirable 
to send four-pound parcelsexcept by mail. That is the reason which 
seems to me entirely sufficient. And the Post-Office Department, as 
I have already said, may properly be made to prevent unreasonable 
charges by express companies. With reasonable charges for railroad, 
water, and express transportation nobody would think of sending a 
one-hundred pound package by mail. There is a wide distinction 
between ordinary freight and the matter which it is convenient to 
send by mail. The country affords facilities for sending as freight or 
by express every package of one hundred pounds. It will be so sent. 

But our experience since the change in the postal law made by the 
last Congress teaches us that there is a necessity to restore the mail 
facilities. The express companies took advantage of the absence of 
mail facilities for “ third-class matter” and imposed upon the people 
onerous ch from which it is our duty and our interest to relieve 
them. I might answer the question put by the gentleman from New 
York by asking another. If we should surrender to the express com- 
panies the carrying of all matter except letters and similar parcels, 
why not surrender them also? The answer is plain. With no law to 
regulate or limit the charges of express companies, and with no com- 
petition by mail facilities, unreasonable charges would be imposed on 
the people. The Post-Oflice Department is authorized by the Consti- 
tution. It is our duty to operate it to secure the “general welfare,” 
and this requires us to pass the bill now under consideration. 

We are not proposing to carry packages at one-half cent per pound 
as has been said, but eight cents pound. If the mails were author- 
ized to carry one-hundred-pound packages they would never be sent, 
because such packages could be carried cheaper by railroad, as every 
man knows. ould any one in New York send one-hundred-pound 

ackages through the mail to any portion of the country? Not one; 

or the reason that the express and railroad companies can carry such 
freight cheaper than the rate fixed by law for mail matter. 
j In every view this bill is a matter of necessity and a matter of 
ustice. 

[Here the hammer fell. 

The SPEAKER. The gentleman from Missouri [Mr. CLARK] has 
six minutes of his time remaining. 

Mr. CLARK, of Missouri. I will yield that to the gentleman from 
Pennsylvania, [Mr. RANDALL. ] 


Mr. RANDALL. I do not know that I shall oconpy all that time. 
I am very glad that those who have in the past had any connection 
with this legislation have disavowed it. I am also glad that the Post- 
master-General has found it necessary at the beginning of this session 
to suggest a repeal of a law which it is clearly proved he was instru- 
mental in having inaugurated. Iam also free to say that all these 
blunders which are committed in the haste of legislation at the end 
of a session are sure to be in behalf of monopoly, and in no instance, 
so far as I can recollect, in behalf of the people. 

I am not going to inquire into motives in connection with this legis- 
lation ; I will speak directly of the effect of it. One effect of it was 
a direct interference with the transmission of newspapers through the 
mails by doubling the rates of postage on them. Another effect was 
to interfere with the convenience of the people by preventing or hin- 
dering the transmission through the mails of four-ponnd packages. 
There was a further effect, and that was to augment the receipts of 
the express companies of this country to the extent of a quarter of a 
million of dollars. If I were to venture to speak of motives I might 
suggest what was the motive power of such legislation; but I will 
not do so. 

What does the Committee on Post-Offices and Post-Roads propose 
at this time? They propose the absolute repeal of this legislation 
which seems to have crept into an appropriation bill almost wholly 
unknown to the members of either House. They propose to put the 
law back just where it was when this strange legislation was put upon 
the statute-books, so that newspapers and intelligence shall ia trans- 
mitted through the mails as heretofore, and also that the great body 
of the people shall not be called upon any longer to pay this tribute 
to express companies. Iam very glad to say that there is among the 
people a universal demand, without any partisan feeling whatever, 
for the repeal of this legislation. 

Now, so far as I am concerned, I will be willing to receive the con- 
demnation of the 5 from Ohio [Mr. GARFIELD] if he can 
make it apply at all to any such legislation which may hereafter oc- 
cur by the amendment of our rules to which he has referred. I will 
receive his condemnation whenever he may find me or anybody on this 
side of the House exercising the privileges under that rule in such an 
infamous manner us privileges were exercised at the last session of 
Congress under the rule then adopted and which we have repealed. 
Allow me to say tothe gentleman that this legislation which we now 
seek to repeal was not accomplished under any rule of this House; it 
crept through under the shadow of a conference committee. 

Mr. GARFIELD. Will the gentleman tell me precisely what he 
means by speaking of the legislation of this House? Does the gen- 
tleman charge it upon the Gomnittes on Appropriations? He was 
here at the last session. 

Mr. RANDALL, I have exonerated the House from any blame for 
this legislation. But I say to you that whenever this side of the 
House, by reason of any power secured through the adoption of the 
rule the other day, shall be guilty of incorporating in any appropria- 
tion bill any such legislation as this, then I will be ready to receive 
your condemnation. 

Mr. GARFIELD. Does the gentleman hold the Committee on Ap- 
propriations or this side of the House responsible for doing any guilty 
or infamous thing in connection with this legislation ? 

Mr. RANDALL. I hold the committee of conference guilty of an 
omission of scrutiny in the passage of such legislation as this on an 
appropriation bill, 

Mr. GARFIELD. I believe there is a passage in the Old Testament 
somewhat to this effect: “Let not him that putteth on the harness 
boast as him that putteth it off.” 

Mr. RANDALL. I have not boasted. I have condemned where I 
thought I should do so. I propose not to appear here as an advocate 
of express companies or of anything but the people. 

{Here the hammer fell.] 

The SPEAKER. By order of the House all general debate is closed 
upon this bill. 

Mr. CLARK, of Missouri. I now call the previous question. 

Mr. CHITTENDEN. I desire to make a brief explanation. 

Mr. CLARK, of Missouri. I will yield to the gentleman for that 
purpose if I have the right to do so. 

The SPEAKER. The gentleman cannot yield; all general debate 
is closed by order of the House. 

Mr. CLARK, of Missouri. Then I insist upon the previous question. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The first question is upon the motion to recon- 
sider the vote by which the House recommitted this bill to the Com- 
mittee on the Post-Office and Post-Roads. 

The motion to reconsider was a to. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and 


p: 8 
Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. RANDALL. I move that the rules be suspended and that the 
House now resolve itself into Committee of the Whole for the purpose 
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of considering the bill making an appropriation for the support of the 
Military Academy. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Hoskixs in the chair. $ 

The CHAIRMAN. By order of the Honse, the committee will now 
proceed to the consideration of the bill (H. R. No. 810) making appro- 
priations for the support of the Military Academy for the fiscal year 
ending June 30, 1877. 

The Clerk then read the bill. 

The CHAIRMAN. The gentleman from New Jersey [Mr. HAMIL- 
TON] who reported this bill is entitled to the floor. 

Mr. HAMILTON, of New Jersey. I yield to the gentleman from 


Maine, [Mr. HALE. ] 
Mr. HALE. Mr. Chairman, the Committee on Appropriations is 
now fairly entering upon its work for this session, and I have deemed 


it fitting to take some survey of the subject-matters that will come 
before the House this winter in the way of appropriations. The 
field, Mr. Chairman, is a broad one. Our annual expenditures are im- 
mense. Governments, like families, cost more and more as they grow ; 
and the cost of governments, like that of families, is apt to increase in 
a geometrical ratio with the growth of its people. 

Any man who contrasts the population and the wealth of this coun- 
try now with what they were in the first days of the Government will 
be reconciled to a great advance in its expenses. In that wonder- 
ful chapter of Macaulay, wherein he presents the material condition 
of Great Britain at the time when the crown passed from Charles II 
to his brother, the historian notes, as a remarkable fact, that in the 
time covered by two long lives the taxation of the British people 
had been increased thirty-fold. We have, Mr. Chairman, owing to 
par events in our history, especially owing to the events of the last 

teen zones, pone beyond what in Great Britain seemed startling to 
Macaulay. It could hardly have been imagined by any person liv- 
ing in the administration of John Quincy Adams that in fifty years 
from that time there would be collected from the American people an- 
nually and spent in one way or another nearly $300,000,000. There is no 
subject of greater interest to the people than that involved in the ques- 
tion of how all this money is spent, and it is for that reason that I have 
ventured to trespass upon the attention of the House at this time. 

In starting it is worth while to bear in mind that, in time of pro- 
found peace, with no war apparently lowering upon the horizon, and 
no pepe for war being made, the last Administration before 
the rebellion broke out—that of Mr. Buchanan—spent in one year 
$75,000,000 ; and during its continuance ran the Government in debt 
nearly $100,000,000, 

The war launched us into an almost fathomless sea of expenditure. 
There is nothing, sir, that wastes like war. The things that we actually 
needed cost enormously. The things that we wasted in overcost and 
over-supply, in “cutting our eye-teeth,” to use a New England phrase 
by building up the fortunes and learning the ways of swindling con- 
tractors and thieves—cost us nearly as much more. And while we were 
undergoing this experience we heaped up additionally the measure of 
indebtedness that we must meet in time of peace by going through the 
dance of inflation, which doubled and trebled the cost of everything 
that we actually had or were cheated into believing that we had. 

What wonder then that the figures leaped up from tens of millions 
to hundreds of millions, and that, marvelous as were the efforts of 
our people in the payment of taxes to keep down the public debt, so 
great beyond this was the demand at the time that we piled up a na- 
tional indebtedness that will, to meet principal and interest, mort- 
gage the lives of generations. 

5 here a table giving the figures of the net expenditures of 
the Government for the years from 1856 to 1875, inclusive. It begins 
at $69,571,025.79 for the year ending June 30, 1856. In 1865 it reaches 
as high as $1,297,555,224.41, and in 1875, $274,623,392. In these nine- 
teen years the culminating point of expenditure was reached in the 


ear that the war ended, when, as I have said, it reached more than 

1,200,000,000. From that day the expenditures have been falling in 
the years immediately succeeding the war by tremendous steps and 
more gelaat since, the scale that we now spend being for the year 
ending June 30, 


1875, 8274,23, 392.84. 
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These expenditures, especially of the greatest years, are enormous. 
That we were able to command means and credit to the extent re- 
quired surprised both friends and enemies. Ifmy object were differ- 
ent,it would be a grateful task for me to recall to the memory of gen- 
tlemen before me the Herculean efforts made by our people in the pay- 
ment of taxes to keep down the public debt, bearing such imposi- 
tions as no nation ever before bore. But I have not the time to go 
into that matter. I will only say that in the years between 1863 and 
1868, inclusive, the American people paid in taxes into the national 
Treasury over 89,200, 000,000. I cannot pursue this further. 

Any gentleman examining this column of figures (and they are taken 
from the official reports of the 3 Department) will see that 
from 1866 through 1867, 1868, 1869, 1870, 1871, 1872, 1873, and 1874 
there was a ual decrease with the exception of the year 1873, 
when there was an increased appropriation for the War Department, 
and the expenditures for once rose beyond that of the preceding 


year. 

I have not the time to go into details, and it is not my object to go 
back to all those years; but-I do propose to bring before the House 
the work which has been done in the direction of curtailing expenses 
within the last three years. In the first session of the Forty-third 
Congress, in the year 1874, the gentleman from Ohio on my left, who 
was then chairman of the Committee on Appropriations, [Mr. Gar- 
FIELD, ] did a most valuable work, for which every student of the ex- 
penditures of the Government must ever thank him. We were then, 
as now, confronted with lessening receipts and the necessity of re- 
ducing appropriations in order that the needsof the Government might 
be met by its revenues, General GARFIELD, whose philosophical mind 
and practical industry are well known to the country, in bie study of 
the subject divided the whole body of our expenditures into three 
great classes, The first class covered amounts paid during the fiscal 
year 1873—the year to which he first applied his classification—on 
account of expenses growing directly out of the late war. They 
included, for instance, the interest on the public debt, more than 
$100,000,000; pensions, nearly thirty millions; expenses of the na- 
tional loan, nearly three millions, and the cost of collecting the in- 
ternal revenue, which was an imposition caused purely by the war, 
and, with various other demands for payment which the Government 
must recognize, wing out of the war, ranging in some cases from 
a few thousand dollars to hundreds of thousands of dollars in other 
eases. This class amounted in 1873 to $159,252,416,81. Now there 
was then, as there is now, no shirking of this bill. It came to us as 
an inheritance of the war, and will rest upon the American people 
until, with increasing revenue and prosperity, we have pe the prin- 
cipal of the public debt and the widows and orphans and soldiers who 
are pensioned have passed forever from among us. But until then 
the bill for this class, so carefully studied and prepared by the gen- 
tleman from Ohio, [Mr. GARFIELD,] will be before us, I repeat, as 
one which cannot be shirked. 

The second classification, covering the military and naval establish- 
ments, amounted in 1873—the military appropriation being $32,524,- 
548.64 and the naval $21,474,433.61—in the aggregate to $53,998,982.25, 
The third class covered the civil service, compre vin, all expendi- 
tures not included in the other two classes, embracing salaries, the cost 
of collecting customs, public buildings for post-offices, custom-houses, 
and light-houses, expense of the Post-Office Department over and 
above its annual revenue, navy-yards, and various items, amounting 
in all to $79,803,847.27. 

General GARFIELD, following the analytical bent of his mind, calcu- 
lated the percentages of expendituresembraced by these several classes, 
The first, the war expenses coming directly from it, were 54 per cent. 
of our entire expenditures. The military establishments—the War 
and Navy—were 18 per cent.; and the civil service, the third class, 
embracing all not comprehended in the others, 28 per cent. In the 
succeeding year the same analysis was applied to the expenditures 
for the year 1874. And I have done the same thing in a table I have 
here for the last year of 1875. I have taken advantage of the classi- 
fication of my friend from Ohio, and have carried it out into the last 
year it was possible, to wit, the year ending June 30, 1875, the last 
fiscal year for which we have any returns. 

It is an interesting matter to see how the percentage of these ex- 

nditures has been maintained. In the last fiscal year, the Iast we 

ave had, the war expenses—those incident to the war—are $147,882,- 
034.75, or 53.7 per cent. of the expenses. In the year previous this 
class was 53.3 per cent. and the year previous to that 54 per cent. 
The second class, including the military establishments, the War and 
Navy, amounted in the last year to $48,314,499.50, or 17.5 per cent. of 
the whole. And here is a fact which I commend to the gentlemen on 
the other side who contemplate an attack upon these establishments, 
that, while the class from which there is no escape, and which I think 
few gentlemen would be in favor of cutting down, has about main- 
tained itself during the past three years, the War and Navy estab- 
lishments for the year ending June 30, 1875, amount to 17.5 per cent., 
while during the previous year it was 20.4 per cent. and the year 
before 18 per cent. : 

The next class, including the general civil establishments, amounts 
to $78,426,858.59, or 28.6 per cent. of the entire expense, against 25.9 
last year and 23 per cent. the year before. 

I now give the full tables: 


1876. CONGRESSIONAL RECORD. 


Comparative statement of expenditures during the fiscal years ending June 30, 1873, 1874, and 1875. 


1875. 
Amounts paid on account of expenses growing directly out of the late war : 

Joint Select Committee on Alleged Outrages in Southern States · cee ee cece eee cee ceneeneneeeeeees .““ 
Investigations in relation to elections in Louisiana and Arkaus as A i wace 
Payment of judgments of Court of Claims 489, 034 70 $378, 567 10 $516, 531 35 
Southern claims commission 52, 800 04 53, 800 00 5 00 
Tribunal of arbitration at Geneva, . ......-.--- ::: nc 62, 210 22 Se e 
Expenses of national currency’. „„ cnccees c e R 181, 654 84 173, 688 83 978 27 

—— national currency bee) “pansa S AA E R S E 64,244 76 

nee of nenen e e -| 2,806, 863 94 1, 878, 569 55 1, 584, 113 88 
fake mnding MAtONAl GOVE. os ... . . 54, 726 83 702, 726 85 150, 255 
Assessing and collecting internal revenue, including payments of drawbacks and amounts illegally collected. 6, 687,039 49 | 5, 722, 164 35 5, 188,513 31 
Defending calms for cotton welsed i ase anas naak 52 95 10, 626 53 14, 290 7: 
Salaries of direct-tax commissioners . .......-....crcnccccccsscacenccavccecccccccrcerccceesccecccsccen 540 55 
Expenses of collecting direct tax in Delaware JJC ͤ AE EEE 
Repayments for lands sold for direct axe üit:i. d 9.075 00 
Return of proceeds of captured and abandoned Property. a A E T EINEN TITO -| 1,960, 679 26 
Collection of captured and abandoned property: and evidence respecting same. 84.499 50 
Refunding internal taxes illegally collected. t 1,507 44 
Refunding proceeds of cotton seiHedeUUꝛtk᷑Z k33ũũ 3, %2 00 
Premium on bonds purchased in currency. 5, 105.919 99 | 1,305,073 I5 |...... ......... 
Payment of interest on the public debt. 104, 750. 683 44 
Keenias 8 — W eae — I TE D EES — 17 1 
ing, transporting, and supplying prisoners of war ö 

Mias /// DD 17.220 36 
, . . , . 431.219 22 
Maintenance of steam rams. t ..nssss 2222 14, 548 93 
Gunboats on western rivers . „ „6„„%õk„6„ . ele 
Providing for comfort of sick and discharged soldiers . „„ „„.% di 1.305 79 
Payment of stoppages on fines due National Asylum for D sar 193, 750 59 
Traveling expenses of California and Nevada volunteers. 28, 000 00 
Traveling expenses of First Michigan Cavalry 500 00 
Commutation of rations to prisoners of war in rel notes 2, 000 00 
Draft and substitute fund 42, 792 84 
Appliances for disabled soldiers 8, 000 00 
Transportation of insane volunteer so! 1. 000 00 
Support of Freedman’s Hospital * Asylum, 72. 000 00 
Support of Bureau of Hetugecs, 93, 924 79 |. 
Support of Bureau of Re: 12, 871 95 
Horses and other po „F 99,975 85 
Bo mamerne Sta Kansas for aiita acne 336, 817 37 
Re-imbursing State of Kentucky for military expenses 525, 258 72 
8 to States expenses incurred in raising volunteer 753, 110 31 
Detraying expenses of minute-men and volunteers in Pennsylvania, Maryland, Ohio, Indiana, and Kentucky 
Su mate arms and munitions of war to loyal citizens in revolted States eeeeneeeenee 
Capture o N ᷑ãũur “’ —’Ü¹wũ³ ũu scubhewansesceasaw sheae 
Claims of loyal citizens for supplies furnished during tha rebellion cos . 
Bounty for destruction of enemy's vessels ......2.....22-2eee cee -ceececccsceceeccensceccaccecceesee FT . ie eee 
Payment to cavtors of rebel rar Albeansrs 225506555) e e 


Payment to officers and crew of United States steamer Kearsarge. .. 
e r , . sanneeek 
0 ²⁰RG’G (ö ↄ²»» ²³· D— q ñ n ͥ,r æ?Tꝑ]·x ⁊ĩ¶ ·ĩ·ĩ¶ MD 
1 suits and claims for seizure of captured and abandoned property enn. 
rie of two and three year voluntecerttr z peewee see 
Collecting, drilling, and organizing volunteers ——-— i444 •2% 
PCM MONSS CF CADUIEN) ße... . x conven banaue 
Payment of shares on captures made by Admiral Farragut's fleet in the Mississippi Rivet. ... „„ 
Payment to captors of rebel steamer Sümter cee ee ece scenes 
Alabama claims commissioon 
P h occa nechs send —2ͤ,P 
Re-imbursing State of Indiana for military OXPONSOA 222.0 cs ccscccesccsencecsns 
Publication of official records of the war of the rebellioon 444% 


Total. eee e ee SRA teens · A ↄ ᷣͤ T 8 
Military and naval establishments : 
For the Army, (after deducting payments for the late war, already mentioned in group 1,) exclusive of improvements 


of rivers and harbors and other public works 
For the Navy 


Civil service proper ; being all the expenditures not named in first and second groups: 


1. The civil list, (including expenses of legislative, judicial me 8 officers of the Government,) onata 
of Internal-Revenue and Customs Departments 


Indreand of aalarion by act of Mareh3.:3S73 / Ine 
Foreign intercourse .....-------------------- 1, 301, 583 47 
r ccneeauases 6, 692, 462 09 
Expenses of mints, coast survey, light-house service, revenue-cutter service, an 5, 040, 544 84 
Cost of collecting customs dut: ies, (exclusive of revenue-cutter service and bullding and repairing custom- houses.) 

including the refunding of excess of oats and amounts illegally collected 13, 293, 542 74 
Deficiencies in the revenues of the Post-Dflice Department 4, 214, 044 71 
eee . N E E 500, 000 00 
Dee eee . 108, 841 64 
Survey of public lands and land — C pp ÿ AA 1,395, 910 13 
Governivent t «3s» = ov sine ad cnadasscccopasenmocsaranascusascuss suacenecoes 300, 789 69 
/ IO ( sansa cu posscsincadenshasaapebelusauecusarcvaatercssotkiuelsmuccapssssdesrabenace 222,109 75 


2. Extraoruinary expenses: 
Investigation of senatorial election in Kansas. 
Survey of boundary between United States and British Possessions. 
Commissioners to international penitentiary congress at London. . 
Copies of proceedings of same nde 


S: 
8 
z 


In ee pr „ eee 37,791 74 
Payment for coin, nickels, &c., . by fire at Chicago . 65, 944 76 
Miscellaneous „ 2, 527,950 42 
International exhibition of 1816 000220 2277720020 
Relief of persons suffering from overflow of Mississippi fiver. 

of persons suffering from ravages of grassho pers kakay 
Expenses attending v. yoy of the King of Hawalian Ialands 0.5.20: . raerce re penedes 
Restoration to family of 


Custom-houses and post-offi and repairs and preservati f 

Marine hospitals pS 285 = 2 TEA 
Light-houses and repairs 
Court-houses and post-oflices, 


282 


seže 


£| 8 


18, 099, 435 15 


1, 118, 768 52 
8, 384, 830 15 
5, 220, 091 91 
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Comparative statement of expenditures during the fiscal years ending June 30, 1873, 1874, and 1875—Continued. 


1875. 
Arsenals and armories, and Military Academy buildings A A e E codenvaesekucersceneutaeTsu sees $622, 55 
92 coe E — pes RA 1, eee) 4 
Rivers and harbors 6, 380, 811 18 
Navy-yards ........... seee 1, 565, 20 41 
Interior Department Building 20, 000 00 
Buildings for Government Hospital for Insane, Columbia Hospital, and Columbia Institution for Deaf and Dumb, &c. 154, 337 20 
Improvements of public grounds, streets, and avenues in the city of Was! „including Washington Aqueduct ‘ 
and bridges across Potomac River, extension of Capitol and Capitol building, & . 898, 900 14 


Total... ... 7 535 eee eee 79, 083, 847 27 | 74,269,437 57 78, 426, 858 59 

PENER ET A ERE AA E E EN E 33 E 290, 345, 45 33 | 287, 133, 873 76 274, 623, 392 84 
Nore.—The expenditures for 1874 include $1,469,790.53 for nae estes arias used by the various De ts; th 

oe Ne — yal eet ops — > ps y us Departments; those for 1875 include $1,022,165.13 for the same 


Total expenditures by years. 


FIRST GROUP. 


Amount paid directly on account of the late war. 
Per cent. of the whole for vear ess c00 


BECOND GROUP. 
Army and Na 
Per 


THIRD GROUP. 


Perret eee 225—7— eee renee 556ÿß6ÿ33335*;ꝛm· —ͤ— — 


service proper 
Per cent. of the whole for each eau.:ʒnn··l ne ence eee ee eee eee 


cent. of the whole for each ven 


8 38, 693,305 69 48, 314. 499 50 
20.4 17.5 


74, 269, 473 57 78, 426, 858 59 
25.9 23.6 


Now, I wish to invite attention to the work of Congress in the first 
session of the Forty-third Congress in the reduction of expenses, as 
shown in the appropriation bills for the year ending June 30, 1875. 
My friend and leader, the chairman of the Committee on Appropria- 
tions, will be glad to learn how much the road in which he is so 
ardently pressing has been trodden before. The following table 
shows the difference between the appropriations for the years 1874 
and 1875. It is taken from the oflicial Treasury digest of appropria- 


tions. 
Recapitulation by acts. 


First session 
Farsy emra 
ngress, 
cal year 1875. 


To supply deficiencies in the appropriations for 
expenses of taking ninth census, approved De- 
n T T 

To supply deficiencies in the appropriations for 
expenses of. Joint Select Committee on alleged 
2 ow in Southern States, approved January 

IBIR.. „„ „eee —ͤ—b : — — `e 

To supply deficiencies in the appropriations for 
salaries and contingent expenses of the Post- 
Office Department, approved February 20, 1872 

To supply deficiencies in the appropriations for 
the service of the Government, approved May 
18, 1872, and January £, 1873 

To supply deficiencies in the appropriations for 
the service of the Government, approved 

Fer iialative and J be 22, i jadi ne pathic 

‘or le; ve, executive, and jadicial expenses 
of the Government, approved May 8, 1872; 
March 3, 1873; and June 20, 187. Ss 
For sundry civil expenses of the Government. ap- 
moved June 10, 1872; March 3, 1873; and June 
C!!! f 

For su of the Army, approxed June 6, 1872; 
Mantes 1873; and June 16, 18714. 

For the naval service, approved May 23, 1872; 
e 3, 1873; December 31, 1873; and June 
6. 1 FTT 

For the Indian service, approved May 2), 1872; 


— ne www ween en s| seeceecaneeacens 


— lasseeee -| $1, 646, 88822 
9, 496, 406 14 
18, 170, 441 18 


32, 173, 257 90 
31, 796, 008 81 


22, 275, 707 65 


February 14, 1873; and June 22, 1874.... ...... 5, 505, 218 90 5, 538. 274 87 
For rivers and harbors, approved June 10, 1872; 

March 3, 1873; and June <J, 1874... ........ 7, 352, 900 00 5, 222, 000 00 
For forts and fortifications, approved June 10, 

1872; February 2}, 1873; and April 3, 1874 1, 899, 000 00 904, 009 00 
For support of Military Academy, approved Ma: 

23, 1872; February 28, 1873; and June 6, 1874. ... 344, 317 56 339, 835 00 
For service of Post-Oflice Department, approved 

June 1, 1872; March 3, 1873; and June 23, 1874 6, 496, 602 00 7, 175, 542 00 
For invalid and other pensions, approved Febru- 

ary 20, 1872 January 10,1873; and June 20, 174.30, 480, 000 00 29, 980, 000 00 
For consular and diplomatic service, spss 

May 22, 1872; February 22, 1873; and Jane 11, 

* cae 1, 311, 359 00 3, 404, 804 00 


For fire-proof building 
proved March 12, 187ꝶ2222ꝑ 


Recapitulation by acts—Continued. 


Third session | First session 
Forty-second | Forty -third 
Congress, fis- | Congress, fis- 
cal year 1874. cal year 1875. 


For court-house and t-office at Indianapolis, 
Indiana; Huron, Michigan; Saint Louis, Mis- 
souri; Hartford, Connecticut, &c., approved 
P nos panos che Cas eke ens A 

For Keform School, District of Columbia, ap- 
proved May 15, 187 „ 

For Medical and Surgical History of the Rebel- 


12 3 r T LE 
For miscellaneous „ — 8.342 647 86 $2, 121, 540 86 
P (——T—T—T—T—T—T—T—T—T—T—T—TV———— AT 155, 030, 491 27 
Amended totale“ aissis 00 82 151. 106, 128 27 


TREASURY DEPARTMENT, 
Warrant Division, July 1, 1874. 


There appeared for the first time in this bill an appropriation of $2,216,763 for do- 
fraying expenses incident to the national loan for the current fiscal year, the up- 
propriations for that object having heretofore been indefinite. There also appears 
an appropriation for oficial postage-stamps required by tbe various Departments 
of $1,865,900 in 1874, and $1,707,600 in 1875, without any corresponding appropria- 
tion in 1873. To arrive at a just comparison of the appropriations made at each 
session of Congress the amounts appropriated for postage and orpensosof national 
loan in 1875 and for postage in 1874 should be deducted from the totals of those 
years, leaving the amended totals. 

This table shows a reduction of $19,331,405.62. 

In the note appended to it, the Secretary properly states that for the first time 
the annual bills of the last session contained $2,216,763 for expenses of the national 


loan. 

But the amount expended in the preceding year for the same pu was $2,806,- 
963.94; and the last session of Congress should have been credited with a furthe 
reduction to the amount of the difference between these sums, namely. $590,100.94. 
This item, added to the amount of reduction stated by the Secretary, gives a re- 
duction of §19,923,506.56. 

The difference between this amount and the amount estimated in my specch of 
June 23, 1474, consists in the two items, which, as 1 then stated, were not included 
in my estimate. One was the $4,000.000 appropriated for the naval emergency 
arising from our trouble with Spain, which should not be considered as a part of 
the ordinary cost of carrying on the Government; tho other was the aggregate of 
all the relief and pension acts — at the last session, which amounted to $2,131,- 
540.86; these acts were not under the charge of the Committce on Appropriations, 
and they amounted to a larger sum than I supposed they would. 

But including the relief acts, and leaving out the naval emergency appropria- 
— 3 e actnal reduction in the ordinary appropriations for the public service at 
the last session was $24,000,000 less than at the preceding session. 


Without—for my time is passing away—withont discussing details 
this table shows that in the year ending June 30, 1874, all the appro- 
priation bills amounted to 8170.424, 800.82. And let me say here that 
upon this part of my subject relating to the reduction of appropria- 
tions I use in treating of aggregates the sums of the various appro- 
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iation bills, not reckoning the permanent appropriations, which we 
ve little or nothing to do with. The work that we are engaged in 


in reducing expenditures must be done upon these bills. My friend 
in front of me [Mr. HOLMAN] knows that with all his desire, proper 
and just as it is to retrench and cut down expenditures, the perma- 
nent appropriations, like that for the interest on the national debt 
and some others, are things with which we cannot and do not expect 
to meddle, and so the figures I give embrace that domain of expendi- 
ture which is fair work for Congress. 

For the year 1874, as I have said, the expenditures were $170,424,- 
800.82. Under the leadership of the gentleman from Ohio [Mr. Gan- 
FIELD] Congress in that session, the first of the Forty-third Congress, 
reduced the annual appropriation bills so that they amounted for the 
year ending June 30, 1875, to $151,106,128.27. Following this table 
which I have already given are certain remarks made by the gentle- 
man from Ohio, who used these same figures in a speech made here in 
1875, in which he shows, as anybody will see who reads it, that in ad- 
dition to this $19,000,000 reduction, shown on these appropriation 
bills, the Committee on Appropriations and Congress should be cred- 
ited further with certain items—for instance, the emergency bill giv- 
ing to the Navy Department, at the time when war was deemed to be 
imminent with Spain, $4,000,000. In addition to that the appropria- 
tion bills ought to be credited that year with a sum which had for- 
merly been permanent, to wit, the appropriation for the issuing of the 
national loan, which added to the appropriation bill something like 
$3,000,000—a gentleman beside me says $3,800,000. And the gentle- 
man from Ohio, in casting up what Congress should be credited with, 
comes to this conclusion : 

Including the relief act, leaving ont the naval emergency appropriation, the 
actual reduction in the ordinary appropriations for the publie service at the last 
session was $24,000,000 less than at the preceding session. 

That was then in sum and substance, Mr. Chairman, the work of 
Con that session in the redaction of expenditures. Not a small 
work, sir; but a great work; work done faithfully, and, what is bet- 
ter still, upon which there has been no back step taken. 

Let me enumerate here some of the reforms and retrenchments 
made by Congress throngh its organ, the Committee on Appfopriations, 
in the first session of the last Congress, There was first what I have 
alluded to, the national loan expense, which was formerly paid by 
an indefinite appropriation of a percentage on the entire issue, and 
was a thing as entirely in charge of a Bureau of the Treasury De- 
pnm as is the private business of any gentleman on this floor in 

is own control. This Bureau spent $3,800,000 a year, a sum as large 
as that which ran the Government in the first year of the present cen- 
tury. There was no letor hinderance onthatexpenditure. There was 
no limitation as to amount of labor. There was no limitation as to 
salaries pac But the Committee on Appropriatioas took this evil 
by the throat; they took it from this irresponsible control and trans- 
ferred it to a regular appropriation bill, waking salaries for the em- 
ployés, fixing the amount of money to be spent for materials, and, in 
addition to all this, reducing the amount spent over half a million 
dollars. Now, Mr. Chairman, that work is done. My friend on my 
left [Mr. RANDALL] cannot do it over again. He can keep up on his 
bills the system brought in by the old committee, but the work is the 
old committee’s, not pie. 

There was an evil of alike kind in the War Department. Enlisted 
men were allowed to be employed very much as in the Printing Bu- 
reau, without any limitation or control, and we found that some hun- 
dreds were so employed. That evil was cured like the other, and in 
the same way. Inthe naval bill, the Marine Corps men were reduced 
in number. In the Army bill there was a reduction of five thousand 
men, so that the Army to-day stands as a reduced organization by the 
work of the Forty-third Congress. 

The salary bill that passed in that Congress reduced salaries some- 
thing more than a million dollars. The departmental forces were 
taken in hand by the committee and after long and arduons labor 
were in many places ent down. The drones were driven out, the 
force was diminished, and where there had been in a single Bureau 
a hundred clerks the committee would cut down the number to sixty, 
seventy, or eighty, as mature deliberation showed it could be done 
without crippling the service of the Government. The Committee on 
Appropriations reported to the House a clause increasing the hours of 
labor in the Departments, because it believed that without any op- 
pression upon employés more time could be spent by them in labor to 
the advantage of the service, and it therefore provided for an addi- 
tional hour of work each day. m 

We were beaten on the floor of the House, and the hours of labor 
remained as they had been before, and so continued until during the 
past year, when by order of the different Departments an hour a day 
was added to the work of the clerical force, 

Now let any man say, Mr. Chairman, here what I have frequently 
heard upon this floor, that these appropriations are no test of real 
reduction, because reduetions are frequently made with a view to 
deficiencies, and that it is simply a show, a pretext, and that the de- 
ficiencies for the succeeding year will make it all up. Now, sir, it is 
worth while to look at the deficiencies bearing upon these reductions. 
Sir, in the succeeding year after this reduction by Congress the defi- 
ciency appropriations amounted to but about four million dollars, a 
less sum than had ever been called for in ten years, so that this reduc- 


tion was bona fide; it was made in good faith, and it was carried out 
hy the Departments. 

But, Mr. Chairman, I must hurry on. The good work did not sto 
here; it did not stop in 1874. At the next session of the Forty-thi 
Congress the committee reduced the appropriations further by the 
sum of $7,292,817.39, as the table which i hold in my hand shows. 80 
that in those two years there was a reduction in the appropriations 
of the Government of nearly $31,000,000,-and the deficiency bills for 
that year, instead of being increased by these further reductions in 
the two years of the Forty-third Congress, had run down so that they 
only amounted to $800,000 for the whole year. 


Third session Forty-sec- | First session Forty-third 
ond Congress— fiscal fisca 
year 1874. 


5 a Second session F. third 
Congrese year | Congress—fiscal barb 1876. 


86. 636,074 61 $5, 797, 234 88 $5, 224, 275 36 
9.888.147 42 10, 591.847 56 8. 906. 452 20 
3, 745, 243 87 3.700 984 13 3.417. 437 42 
1.874 515 00 3.454.905 92 1. 420, 272 30 

429, 660 00 490, 547 34 455, 513 03 
976, 620 31 1, 494, 491 11 1, 407, 433 43 
280, 038 57 298, 655 86 301, 315 89 

36, 732, 025 17 24, 429, 522 37 20, 301, 332 93 

22, 493, 620 55 20, 813, 946 70 17, 208. 100 33 
6, 468, 077 44 7, 148, 174 54 5, 874, 558 28 

30, 4£0, 000 00 20, 355, 000 00 30, 075, 000 00 

s 20, 057, 1-12 00 14, 817, 306 56 8, 025, 542 59 
6, 102, 900 00 5, 463, 000 00 6, 793, 577 50 

1, 899, 000 00 904, 000 00 895, 000 00 

1, 982, 979 59 2, 014, 457 70 1, 855, 409 99 

6, 496, 602 00 6, 222, 842 00 7, 390, 205 00 

15, 674, 164 29 16, 951, 781 53 18, 103, 574 47 

172, 290, 700 82 _ 155, 017, 758 20 147, 714, 940 81 


Now, Mr. Chairman, when we have the annual appropriation bills 
and know that they are correct, and have also got the annual defi- 
ciency bills for the year succeeding, we have the question clinched. In 
any appropriation bill no man can tell what the reduction has been 
until he knows the deficiencies resulting from it. But in these two 
years, showing a reduction of appropriations of $31,000,000, which in 
so much lessened the burdensof the people, the good faith of the reduc- 
tion is shown by the deficiency bills lessening largely each year; and 
herein let me say a word in regard to deficiency bills. It was one of 
the greatest works accomplished in years past by Congress this hold- 
ing the Departments inside the limitof what had been appropriated. 
There had been a pernicious practice for years of spending without re- 
gard to the appropriations and then coming in for deficiency bills, But 
while the deficiencies for 1870 and 1871 and following years ranged 
from fourteen million to twenty-three million dollars a year, in 1874 
they were brought down to $4,000,000 and in 1875 to $3,000,000. For 
the next year I am told that, with the exception of a deficiency in the 
pay of the Army, which is a matter of computation only upon a fixed 
rate of pay, and an Indian deficiency, the whole amount will be less 
than $400,000. 

This was, as 1 have said, a good work. It was a work that any Con- 

may be proud of, and that any committee that had a share in 
it may be proud of. It is a work that any party which sustained it 
and carried it out may be proud of. And this reduction of defi- 
ciences the gentleman from Indiana [Mr. HOT] N] will bear me out 
in saying is not the least but perhaps the greatest of all this work. 

Now, sir, I am asked if my conclusion from all this is that no fur- 
ther reduction can be made, and that this Congress has nothing to do 
but to take the estimates of the Departments, or at best follow the ap- 
propriations of last year? My answer is, No; by no means. 

ad this House been of the same political complexion as the last, 
and had the Committee on Appropriations been constructed just as it 
was last year, I have no doubt that it would have gone on in the line 
before inaugurated, cutting down expenses here and there, always 
with this result, that each year’s reduction would be less easy, because 
we should each year approach nearer and nearer to the base-line of 
the actual needs of the Government. But while admitting that there 
is work yet to do, I do not mean that anybody here or any man in 
the country who does me the honor to read what I say shall be mis- 
lead by the oft-repeated cry as to the extravagant expenditures under 
the present Administration or that the republican party has from 
year to year added to the burdens of the people by its appropriations 
and expenditures. I do not mean, Mr. Chairman, that it shall be as- 
sumed that there is to be and could be no check to this wasteful 
flow until the democratic party was placed at the head-gates, and I 
want to warn my friend m Pennsylvania [Mr. RANDALL] that in 
his efforts he does not spend his time and energies upon a field that 
has been already cropped. There is ground that is worth going over 
yet, and I want to help him in going over that ground. But I want 
him to bear in mind the French proverb, that the man who goes out 
after the plucked cherry comes home empty handed. 

And this leads me naturally to some scrutiny of the work before us 
for the coming year. If any gentleman has been studying the Book 
of Estimates he has no doubt found upon page 175 three parallel 
columns showing the appropriations for 1876, the present fiscal year, 
theestimates for the same year, and the estimates of the Departments 
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for the succeeding year, that ending June 30, 1877, for which we must 
appropriate in this van pig and upon which we are now embarked, 
one of the bills being that now before this committee. Here are the 
three columns, and they show an aggregate of appropriations for the 
present year, the one in which we are now living, of $293,166,177.57. 
Against this are the estimates of the different Departments for the 
succeeding year, amounting to 8314, 612,608.48, or $21,446,430.90 in 
excess of the appropriations for the fiscal year ending June 30, 1876. 


Estimates for 1876. 


Estimates for 1877. Appropriations for 1876. 


$2, 963, 342 10 

18, 549, 048 03 

3, 605, 250 00 

1, 344, 785 00 

31, 641, 526 50 

19, 096, 567 65 

787, 795 6, 851, 681 96 
533, 500 30, 500, 000 00 
591, 410 26, 299, 469 31 
281, 602 9, 914, 378 00 
13, 881, 185 79 12, 591, 169 58 
146, 629, 910 7 146, 673, 551 76 
69 89 


At the first blush this is not an encouraging feature to the honest 
retrencher, that the Departments should call for $21,000,000 more than 
we appropriated last year. I am free to own thatif we were obliged 
to go on and appropriate this additional amount it would largely neu- 
tralize the good work of the past years. But I want to show that not 
only is there no need of this, but that the increased estimates are nat- 
ural under the system pursued in the different Departments. 

It is nonew thing for Congress to be confronted by estimates larger 
than the appropriations of the preceding years. The Departments 
look upon the — of expenditures from one point of view, Con- 
gress looks at them from another. The Departments look at appro- 
priations and expenditures from the view of accomplishing all proper 
things as fast as possible. Congress has learned to look upon expend- 
itures from the point of view of only expending under our present 
enormous taxation such sums as are necessary for the fair ranning of 
the machinery of the Government. . 

Now tbis is illustrated by the different Departments in which these 
estimates are made up. The table which I here insert shows where 
these increases are found. I am glad to say thatin the legislative es- 
tablishment the estimates are $93,000 less than the appropriations of 
last year; so that there is no call upon us for an increase there. The 
appropriations for the last year for the executive establishment were 
$317,000 more than are asked for for the next year; so that there is no 
question of extravagant estimates there. In the judicial establish 
ment the appropriations for this year are the same as the estimates for 
the next year within $200. In the Department of Indian Affairs the 
estimates are $662,000 more than the appropriation of last year. In 
the Pension Bureau the estimates are $466,000 more than the appro- 
priations of last year. 

In public works—I ask gentlemen to bear the figures in mind. The 
estimates for public works are $11,835,348.20 more than the appro- 
priations last year for the same purpose. That isa 4 large pro- 
pornon of the increased estimates which the Secretary of the Treasury 

as sent in for the coming year. What are embraced by public works? 
In the first place, every custom-house, every post-oflice, and every 
light-house that is erected from Maine to California. If a member is 
desirons of having a post-office or a custom-house erected in his dis- 
trict or in his town, he besieges the Secretary of the Treasury in season 
and out of season, until at last he worries that official into sending in 
an estimate of the cost of such a building. 

If the Secretary of the Treasury, like the present incnmbent, is a 
firm man and ean say “no” when he onght to, then a member who 
wants a post-office or a custom-house gets a resolution through this 
House directing the Secretary of the Treasury to make an estimate; 
it isin his annual list of estimates. The river and harbor bill, too, 
shows how these estimates are increased. The Corps of Engineers, who 
have charge of those works, are every year directed by Congress to 
make new surveys. There has not been a river or harbor bill passed 
by Con for years but at its tail end there is a long list of surveys 
directed. The Corps of Engineers make the surveys, estimate what 
the works will cost, and the estimates are sent by the Secretary of 
the Treasury as a part of the estimates of the Department under 
which the Corps of Engineers operate. 

So the estimates are swollen, and in this one item alone I am glad 
to find over eleven millions of the twenty-one millions of increase. 
That need not trouble anybody; we can get along without any new 
buildings. I am glad in this to join hands with my friend the chair- 
man of the Committee on Appropriations in his work of cutting 
down expenditures. These figures represent not what is asked for, 
but an increase over last year. The item last year was $16,785,000. 
For the next year the estimate is $28,000,000 and odd. I believe we 
can get along with considerably less than the $16,000,000 which we 
appropriated last year, and, if so, then we will have wiped out every 
additional increase that is called for by the Book of Estimates. And 
the Secretary of the Treasury is not to be held as himself responsible 


CONGRESSIONAL RECORD. 


JANUARY 26, 


for these. He sends them in from the other Departments as their 
estimates, made up in the manner that I have indicated. 

In the postal service there is an additional deficiency estimated at 
$905,397. This morning, Mr. Chairman, has furnished an instance of 
the rule that we may as well take honie to our breasts with refer- 
ence to this Department: “Those who dance must pay the fiddler.” 
If we are continually putting upon the Post-Office Department new 
burdens, giving it new duties, ramifying and extending the scope of 
that great Department, we must be prepared (and I say it advisedly) 
within the next five years to see the expenses of that Department run 
up to $50,000,000 a year; and it will be nobody’s fault but ours. 

The miscellaneous items are increased by $5:347,323 not as large 
as the others that I have been e but yet a formidable figure. 
These are made up largely of three or four different estimates. For 
public printing and binding $374,000 increase is asked ; for engraving 
and printing, $316,000; for surveys of A eae ad lands, $335,000 ; and the 
estimate of amounts necessary to pay the 8 of the Court of 
Claims is $1,600,000 more than last year. the court is not to render 
judgment for these larger sums (and that can easily be told by inves- 
tigation) there will be no need of appropriating this sum. 

As to the survey of public lands, I believe that we can for one 
or two years get along without going even to the extent that we 
have appropriated for heretofore, and that all of this increase and 
more may be saved. This, then, disposes of $2,600,000 of this item 
of $3,300,000. We have, then, as far as estimates go, nothing formid- 
able to contend with. We have a base-line tb act on, the appropri- 
ations of last year, and in certain directions, as I have said, I believe 
we can still go on and reduce. Ifor one am desirous that the efforts 
at reduction should be made in theright places. I give here the tables 
showing the appropriations for last year and the estimates for the next 
year which I have been discussing: 


Legislative establishment: 
e $2, 963, 562 10 
EBS e 2, 865, S78 50 
Appropriations over estimate 98, 183 60 
Execujive establishment: 
Appropriations for 1876 Oebewevcecacconsctssoesecce 19, 0:14, 265 76 
Eallmdtes 1117 ͤ T 18, 717, 045 40 
Appropriations over estimate. 317, 220 36 
Judicial establishment: 
e e TT 3, 403, 450 00 
Appropriations for 1876... .... 3, 403, 250 00 
Estimates over appropriations $ 977 200 00 


Foreign intercourse: 


1 for 1576 1, 412, 985 00 
Estimates for 1877 1, 352, 485 00 
Appropriations over estimate 8 60, 500 00 
Military establishment: * 
AR ¶ on 3533 33, 697, 178 30 
Appropriations for 187UU i 28, 554, 967 79 
Estimates over appropriations................-.. weveassen suse 5, 142. 190 71 
Naval establishment: 
„e e 20, 71. 666 40 
eee ccc ccc cc ccscccctescsossencauuceveuas 17, 316, 306 90 
Estimates over appropriations. .........-+.-.e+eecceeeneceeeee 3, 555, 359 50 
Indian affairs: 
Estimates for 1877 5, 787, 795 64 
Appropriations for 1876 r 5, 125, C27 00 
Estimates over appropriations .......... 33 r 662, 168 64 
Pensions: 
Appropriations for 1876 5 SS nepasvaeeents 30, 00, 000 00 
Es r . 29, 533, 500 00 
Appropriations over estimates ............-+-2--0+ceeseeeenees 466, 500 00 
Public works: 
eee . EA E 28. 501. 410 30 
Appropriations for 1876———èͥ ——᷑R . 9-:———. 16, 755, 002 10 
Estimates over appropria tions e 21, 638, 018:90 
9, 231, 602 14 
8, 376, 205 00 
Estimates over appropriations ...............--.+0.-.-------++ 905, 397 19 
Miscellaneous: 
TTT ĩͤ v 13, 881. 185 79 
Appropriations for 18766 S 10, S34, 857 66 
Estimates over appropriations............. siako 3 3.347, 328 13 
Permanent oy geome : 
Appropriations for 1870 ———4ũ ttt . 149, 629, 068 26 
Extimates W 149, 629, 910 76 
Appropriations over estimates ° 59, 157 50 


Now the bill that to-day confronts us and is the occasion rather than 
the cause of what I have said is that reported by the gentleman from 
New Jersey, the West Point Military Academy appropriation bill. It 
is a bill which appropriated last year in all $322,240. It is for all the 
expenses of the Military Academy: its board of professors, its cadets, 
its current incidental expenses, and any expenses necessary for its 
buildings and grounds, to keep them in repair or to improve them as 
the needs may arise. š 
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This academy was established by the act of March 16, 1802. It has 
therefore been in operation seventy-three years. It had originally by 
the act establishing it the Corps of Engineers as its professors. A few 
years subsequently, in 1812 I think, the grade of professor was cre- 
ated in addition to the Army engineer officers who had been. Some 
of these professors have been there more than forty years. They are 
men of high scientific attainment; they are men of celebrity in the 
scientific world; they have given all their strength and their life to 
this work; and as the result of their work and the work of their asso- 
ciation there has graduated from that academy a corps of officers 
u I venture to say, has never been surpassed in the history of the 
world. 

This bill (and I am not going to give very much time to its discussion 
now, as I have certain figures and tables which I will use in the five- 
minute debate if I can get the floor) reduces the pay of all these 
professors. Now it is not within my knowledge for what exact sum 
a professor in the Military Academy, who has charge of the education 
of the young men who may be called at any moment of peril to the 
salvation of the country, can live for at West Point when you drive 
him to extremities and pinch him to the point of spending no more 
money than he actually needs. But I know that there are certain de- 
mands on him, certain drains upon hisincome, that do not apply to men 
elsewhere. Let me read afew words from a letter written a few days 
ago by one of these professors: 

If you consider the pay is too large and ought to be reduced, let me beg of you 
to consider our positions and circumstances. 

We are stationed at the loveliest spot in America and almost the most expensive; 
s0 expensive is it that last year upon applying for an officer of engineers to be as- 
signed to duty with me the officer wrote me, begging as a favor to let bim off, for 
he was educating a younger brother whom he would have to withdraw from school 
if Be ves ordered here, notwithstanding he would receive the increase of pay by 
coming here. 

I assure you that when stationed in Milwaukee, receiving the pay of major, that 
I was bettor off in a pecuniary souse than I am here with that of lientenant-colonel. 
Why is this! It is for the reason that we have no local markets here, everything 
comes from New York; that we have no educational facili ies for our children, 
who have to be sent away to be educated; that the expense of clothing is very 
great, being obliged to wear the uniform, the cost of which has steadily — 5 — 
and our inability to add to our salaries by any outside work, from the peculiar na- 
tare of our duties. 

(Here the hammer fell.] ; 

Mr. RANDALL. I hope unanimous consent will be given for the 
gentleman from Maine [Mr. HALE] to go on. 

Mr. HALE. I shall be through very shortly. 

Mr. RANDALL. Lask unanimous consent for the gentleman to pro- 


ceed. : 

The CHAIRMAN. The Chair will remind the gentleman from 
Pennsylvania [Mr. RANDALL] that the ruling yesterday, which was 
a very correct one, was that in Committee of the Whole there is no 
power to extend any 7 gentlemani time. 

Mr. RANDALL. Then I move that the committee rise; and I will 
state my object 

Mr. GARFIELD. I suggest to the Chair that the ruling of yester- 
day was made under a special order fixing a ten-minute rule. We 
are now under no such special order. When debate in Committee of 
the Whole has been proceeding under the hour rule, the time has fre- 
quently been extended. 

The CHAIRMAN. The Chair will say in response to the gentleman 
from Ohio that in the Committee of the Whole there is no power to 
change or alter the rules of the House. 

Mr. RANDALL. I move the committee rise in order to extend the 
time of the gentleman from Maine. 

Mr. HOLMAN. I think it is hardly n todo that; but with 
the permission of the Chair I will take the floor and yield part of my 
time to the gentleman from Maine. 

The CHAIRMAN. The gentleman from New Jersey [Mr. HAMIL- 
TON ] is recognized. 

Mr. HAMILTON, of New Jersey. I will yield to the gentleman 
from Maine ten minutes of my time. 

Mr. HALE. I thank all these gentlemen for their courtesy. Somuch 
Ihave said for the professors. The cadets receive at present in money 
and rations what amounts to $608, The bill when amended reduces 
this allowance to $540; a reduction of $68. Not a large sum, it may be 
said; but if any man here has ever at any time in his life been run- 
ning upon an income of six or seven hundred dollars a year, he knows 
that $68 makes the difference between comfort and being constantly 
pinched. I am told, and it will be said here of this allowance, that 
the cadets receive nothing of it in money except an accumulated 
fund for an outfit when they leave the academy. So much the more 
I would not touch this allowance, because if it is all doled out to them 
for what they need, we may be very certain not a dollar of it which 
they get is misspent. There is, therefore, no argument here that by 
cutting it off they will be kept down to necessary expenses and that 
if they had more they would spend or squander it in improper ways. 

Mr. Chairman, these boys come from every district in the country. 
They come from the poor as well as from the well to do. It is to-day 
a possible thing for a poor man, if he has got a bright boy, and can 
get him into the academy, to see that boy educated on the Govern- 
ment allowance of $608. It is not a large sum. There are many gen- 
tlemen here before me who are having boys educated at prepara- 
tory schools and colleges, and I would be glad to have the figures 
made up statistically to show how many keep their boys there, either 
in a preparatory or college course, for $600 a year. Mr. Chairman, I 


for one would spare this class. I wonld let this allowance remain as 
it is. I would strike no blow, directly or indirectly, at this great 
military school of the country. It has furnished to us, sir, some of 
the greatest commanders of the present age. It has sent out a body 
of accomplished gentlemen and fine officers, and in the late war the 
luster that gathered about the achievements upon both sides was 
largely attributable to the influence of the Military Academy at West 
Point; not by any means exclusively, for I would not disparage the 
services of volunteer officers. But it was seen as the war progressed 
that we learned more and more in important commands to rely upon 
the educated officer who had graduated ot West Point. My friends on 
the then other side will bear me out that their experience was in the 
ar line. I would not strike a blow by indirection at this academy 
to-day. 

Now, Mr. Chairman, there are one or two considerations which are 
pressing upon my mind. If there is any complaint among our people 
as to corruption among officials or as to extravagance, is it upon the 
question of salaries of professors at West Point, or cadets, or indeed 
upon salaries in general? The people have found fault with subsidies 
granted to railroads; they have complained of proceedings wing 
out of these grants of lands and money. These things have been in- 
vestigated ; they have been brought to light. Investigation has actu- 
ally slain some men; it has lightened up the characters of others and 
relieved them from suspicion. This House the other day, on one of 
these subjects, referred to the Committee on the Judiciary, the law 
committee of the House, the last stages of the investigation into the 
Pacific mail subsidy. They demand all rings and fraudulent combi- 
nations about the Government shall be broken up. There must be 
no more Indian rings, no more whisky rings. 

“Let no guilty man escape” met the public demand, and there has 
been no slackening of this policy on the part of the Administration. 
We cannot legislate too closely on these subjects. We cannot sustain 
and uphold the hands of the Administration too strongly to satisfy 
the people to this end. They complain of extravagance in public 
buildings, enormous structures, not needed to-day, and perhaps not 
in the future. They do complain and they have the right to com- 
plain on all these subjects. We can all join hands to reform and re- 
trench and save money in these and other directions; but in the mat- 
ter of salaries fixed by our Government in the different Departments 
I ask, Mr. Chairman, whether there is any gentleman here who be- 
lieves the people complain that their prous servants are paid too 
much? Why, sir, we had that subject before us to the great discon- 
tent of some of us two years ago, and the result of the bitter discus- 
sion on this floor then was that we settled down at last upon the basis 
of salaries which had been kept for years, but had been disturbed 
by the back-pay bill; and, unless my observation is incorrect, there 
has been peace upon the waters of public opinion on this question ever 
since. I do not mean to say that there are not some that should be 
reduced, There are cases where there are inordinate fees, where there 
are perquisites which should be cut down to a regular, fair pay. But 
that our officers generally are overpaid I do not believe, and I do not 
think that the American people believe it. There is better work for 
us to do than to be cutting down the salaries of professors at West 
Point or of the cadets or the salarics of the men in the Departments 
here. But I can freely join the chairman of the Committee on Appro- 
priations in his work in reducing the official force. I have no doubt 
that there are in many instances too large establishments kept up. 
There are drones in the public service who should be driven out. But 
our salaries to-day are small compared with those paid by other govern- 
ments; they are small compared with those paid in many of the States 
of the Union. Our judges are not paid so well as judges in other 
countries or in some of the States. Our foreign ministers to-day are 
competing in the courts of the world with ministers who receive 
double and treble the pay which our representatives do. I do not 
believe that the people demand that we shall reduce these salaries. 
And I do not believe that public attention can be drawn from serious 
things which demand our interposition to this attempt to gain a rep- 
utation for economy by striking at cadets and professors at West 
Point, to be followed up, I presume, by blows at the other regular 
establishments. 

[Here the hammer fell, ] 


MESSAGE FROM THE SENATE. 


The committee rose informally; and Mr. WIEELER having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. SYMP- 
SON, one of its clerks, announced that the Senate had passed, with an 
amendment, the joint resolution (H. R. No. 11) authorizing G. Harris 
Heap, United States consul at Tunis, to accept the trust of commis- 
sioner of the Bey of Tunis. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

The bill (H. R. No. 1561) transferring the custody of certain Indian 
trust funds from the Secretary of the Interior to the Treasurer of the 
United States; and 

The bill (H. R. No. 626) to amend the Revised Statutes relating to 
naturalization. 


MILITARY ACADEMY APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 
Mr. HAMILTON, of New Jersey, rose. 
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The CHAIRMAN. The gentleman from New Jersey [Mr. HAL 
TON ] is entitled to the floor for fifty minutes. 

Mr. HAMILTON, of New Jersey. I am not here, Mr. Chairman, 
with any set speech to assail the other side of the House for their past 
extravagance, or to answer the eulogies bestowed upon them by the 
gentleman who has just addressed the committee, for their extreme 
economy in the administration of the affairs of the Government. I 
am here, sir, simply to give some practical statements in regard to 
this bill now before the committee; and I think that the facts and 
figures will show that there is large room for retrenchment, notwith- 
standing that the gentleman from Maine considers that his party 
have been acting so long in that direction, I think, sir, that before we 
have gone through the various appropriation bills presented to this 
House it will be found that there is large scope for cutting off and 
retrenching extravagances of the Government. 

The estimates which have been given to us from the Department of 
War for the support of this Military Academy for the year ending 
June 30, 1877, are $437,470, and this bill recommends to meet those es- 
timates an appropriation of $243,641, being $193,829 less than the esti- 
mates; and we believe, sir, that that reduction can be made without 
any detriment to the usefulness of that institution to any extent 
whatever; thatitisa mere lopping off of excessive compensations and 
extravagant appropriations in one way and another. 

The largest redactions in the expenses estimated are in thepsy and 
allowances to the attachés and retainers at West Point. hy, sir, 
the Superintendent of the Military Academy receives now a compen- 
sation which I maintain makes his situation a better one pecuniarily 
than that of any man in this Government save the President. He re- 
ceives in one way or another, directly and for longevity service, and by 
forage allowance, and quarters and rations, and contingent expenses, 
about $7,000 a year. Located at that beautiful place on the highlands 
of the Hudson, with all his family about him in that healthy loca- 
tion, he receives what is equivalent to a salary of $7,000 a year. 

How does he get it? His pry proper as a colonel of the Army is 
$3,.00. He gets a percentage of 10 per cent. for every five years, the 
law allowing that percentage up to twenty years. Under that rate 
he gets an allowance of 20 per cent., making $700 more. That makes 
$4.20. He gets fuel allowance, forage allowance, grain forage, hay 
forage, straw forage for two horses, amounting to $654.75; making 
$4,854. And he gets a furnished residence at the expense of the Gov- 

ernment, worth at least $1,150 ; making $5,000. He gets a contingent 
fund of $1,000, which is entirely at his command and was given to 
him as au addition to his salary for the purpose of enabling him to 
entertain his friends, That is stated to be the object of it in the re- 
wrt of one of the officers of the Department—that a $1,000 contingent 
und is added to his pay to enable him to entertain his friends. All 
this summed up makes what is equivalent to a salary of $7,000 a 
year, which is better-than that of any Cabinet officer, who gets but 
$2,000 and is obliged to get a house and furnish it and live here at the 
seat of Government, It is far better than the pay of the Treasurer 
of the United States, who has under his command and control and 
responsibility all the Government funds, and is obigen to give large 
bonds, and who receives a salary of $6,500 and is obliged to live here 
in Washington and supply himself with a residence and to incur all 
the expenses incidental to living in this city. The Treasurer gets 

under these circumstances only $6,500 and his assistaut gets $3,800. 

Why, sir, the compensation of the Superintendent of the Milita 
Academy is in excess of the compensation given to any employé or 
attaché of the Government, and yet we find the gentleman from Maine 
(Mr. HALE] in his great effort toward economy deprecating the idea 
of cutting down the salaries of any of these professors. Now what 
do we propose by the bill? We propose to allow the Superintendent 
his Army pay of $3,500; in addition to that to furnish him with a 
residence, a furnished residence, with fuel and lights, equivalent at 
least to $1,500, making a total compensation which this bill will give 
of 85,000. Then he has soldiers there at his command whom he can 
detail to this service and to that. The House will readily see, there- 
fore, that this is a large compensation which we give by the bill to 
this officer. 

Then there is the commandant of cadets. He gets by this bill $3,000 
and he has a furnished residence equal to $1,500 more, with other in- 
cidentals. Now he gets over 86,000 or something like that, including 
his forage allowance, &. This bill proposes to cut off all these allow- 
ances of forage, K., and to give the Army pay with a house and 
residence, a furnished residence with fuel and lights, equal to 81,500. 

Now, the professors that we are providing for in this bill are not 
Army officers. In this bill we make a distinct appropriation for so 
many professors—four at $3,500 a year and five at $3,000 a year These 
professors are not Army officers, and yet by a contrivance got through 
on these appropriation bills, on which are allowed to be pt anything 
in the direction of increasing salaries and the burdens of the Govern- 
ment, it has been provided that the professors shall have the rank 
of colonel and receive the pay and all the allowances and additions 
which a colonel has. They therefore get grain forage, straw forage, 
hay forage, and all such things, running up to six or seven hundred 
dollars a year. They get itin an underhand way by a provision in 
one of these Gold pene a bills, providing that they shall have the 
pay and rank of colonel. Now we oe to cut off all these things 
and let the people know directly and distinctly what they are getting. 
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We propose to give them $3,500 a year, and a furnished residence with 
fuel and lights equal to $1,500 a year more. 

Mr. BLOUNT. I will inquire of my colleague on the committee 
how that salary will compare with the salaries paid to professors in 
the different colleges in the country ? 

Mr. HAMILTON, of New Jersey. There may be some colleges rich] 
endowed, with so much money that they do not know what to do wit 
it, that pay their professors higher salaries; but as a general rule it 
is a higher compensation than the ordinary colleges pay to their pro- 
fessors, and far better than the pay to those having positions in civil 
life. I understand that at Harvard University the highest pay to 
professors is $4,000. Now, this compensation is far better than any 
compensation in civil life. I have already alluded to the Treasurer. 
The assistant treasurer receives $3,800 a year, and he is obliged to 
furnisli his own residence. The cashier receives $3,800. The Deputy 
Comptroller of the Currency gets but 83,000. Why, sir, the governor 
of my own State only gets $5,000 a year, without any extras, a resi- 
dence or other app.iance ; he is obliged to find himself with a residence 
and to treat his friends and all thatsort of thing. Sir, within a very 
few years our governor received only $3,000 a year. Now,we in New 
Jersey know nothing about these extravagant modes of living, and 
that is the reason the Stateis not in debt, or we have money enough 
to pay all the debts weowe. We have not been accustomed to living 
at Washington rates, in a high-falutin style of living. That, sir, is the 
old democratic way of doing things. 

So much, sir, as to the pay of professors. Now we propose by this 
bill, in addition to a reduction of the salaries of the professors, to say 
that Army officers who are acting as professors or instructors at that 
academy shall have the same pay and allowances as they get in the 
Army, without any allowance of extra pay, longevity pay for longev- 
jty services, and commutations, and all that sort of thing. We pro- 
pose to give them their Army pay, to provine them furnished quar- 
ters and n furnished residence, with fuel and lights; then we can un- 
derstand exactly what they are getting. 

Mr. HURLBUT. Did I understand the gentleman to say that 
officers on duty at West Point are furnished with furniture for their 
residences ? 

Mr. HAMILTON, of New Jersey. Yes, sir. 

Mr. HURLBUT. Where do you get the authority for that? 

Mr. HAMILTON, of New Jersey. From the gentleman who advo- 
cated the bill before the committee. He said that they had furnished 
e pa furnished at the expense of the Government. Do you 

eny it 

Mr. HURLBUT. I deny that the Government lays the carpets, if 
that is what the gay estes means; certainly not. 

Mr. HAMILTON, of New Jersey. Their residencesare furnished, as 
I understand. 

Mr. HURLBUT. Rooms are furnished undoubtedly, but rooms be- 
ing furnished is one thing and the supply of furniture is quite an- 
other thing. 

Mr. HAMILTON, of New Jersey. They are furnished with furni- 
ture, and appropriations are made every year for adding to that fur- 
niture. 

Mr. HURLBUT. I would like to see the authority for that. 

Mr. HAMILTON, of New Jersey. Now, by this bill we propose that 
when an officer is detailed or assigned to service at West Point as 

rofessor or instructor he shall have his Army pay, not allowing him 
ongevity pay and forage allowance, but furnishing him with a resi- 
dence, fuel, and lights equal to $1,500 a year. Sir, it is a much more 
desirable position for an officer to occupy as an instructor at West 
Point than to be on active duty in the field. The places are sought 
for and desired becanse a man who obtains such a position is located 
at a healthy location at West Point, with his family around him, in- 
stead of being on the frontier engaged in some inglorious warfare with 
the Indians and liable to be picked off by a savage rifle, and besides 
being exposed to the elements on the frontier. It is, therefore, a much 
more desirable location than any other. 

Now, sir, the gentleman from Maine says that they get these high 
salaries in order to educate their families. Why, officers on the fron- 
tier cannot educate their families there, and therefore there is no logic 
in that argument. Besides, there was a school provided at West Point 
in last year’s appropriation bill, or the year before there was an appro- 
priation of 88,000 to build a school-house for the children of soldiers 
and others. 

The other item of this bill which I understand the gentleman au- 
tagonizes is the pay of cadets, and I ask the attention of the commit- 
tee for a moment or two on that point. I should be sorry to do any- 
thing to destroy the utility of West Point. Iam an advocate of that 
Academy and I desire to see it upheld. I had a brother who graduated 
at West Point, and I know something about it. I have had the honor 
of being one of the examiners at West Point, and I know something 
about the institution. When my brother was there the pay of cadets 
was about $28 a month, and now it is proposed to give them $45 a 
month; nearly double the amount formerly paid. Why, sir, this pay 
of cadets has been increasing year after year. As late as 1867 there 
was added to the pay of each cadet about $109 a year; before that 
time their pay had been only $500 a year. In 1857 there was added 
to their compensation a ration per day, equal to about thirty cents, or 
about $109 a year, That was added in an appropriation bill. Prior 


r 


1876. 
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to that time the cadets experienced no difficulty in sustaining them- 
selves upon the pay they were receiving. It is only in accordance 
with the extravagance of the times that this pay of cadets has been 
nearly doubled within a few years. 

Every gentleman upon this floor who has had the privilege of rec- 
ommending the appointment of a cadet at West Point knows the 
great strife for the place. It is so much desired that it is sought for 
with the greatest solicitude. Crowds of applicants assail every gen- 
tleman who has the right to recommend a cadet there. It is a very 
desirable position; not only insuring to the fortunate person a finished 
education, but it puts him eventually in the very desira!le profes- 
sion of an Army officer, where he will not only command a large salary 
and compensation, but he will be in the most successful road to dis- 
tinction, to high positions of honor and dignity in this country. The 
Army has furnished more of our prominent public men than any 
other profession, Why, look at our Presidents; nearly one-half of 
the persons elevated to that high position were so promoted because 
they were successful generals. Washington, Jackson, Harrison, 
Pierce, Grant were all peed in that high position because they were 
successful generals. 

It is the road to distinction. I do not wonder that the aspiring and 
ambitious youths of the country by scores are secking admission to 
West Point. Talk about their difficulty in supporting themselves 
there. Why, sir, they crowd into the institution, and nobody can 
doubt that the academy could be filled without any charge to thé 
country at all. But the policy and genius of our institutions lead us 
to throw this academy open to people of all classes without regard to 
their means, to open it to the youth of moderate means as well as 
those of ample means. 

I am satisfied that the pay which we propose to give the cadets by 
this bill is ample and abundant. They get their board at reduced and 
settled rates. Their board now costs them 8240 a year. That ought 
to be reduced; I have no doubt that it is in excess of what onght to 
be paid. But they are now charged $240 a year for board, and the 
excess of $300 provided by this bill is left to supply them with their 
ordinary clothing and other expenses. 

I submit, therefore, that the objections which have been urged here 
are not well founded. Some material deductions have been made in 
other parts of this bill; but as no question has been raised as to the 
propriety of these reductions, I do not know that it is necessary for 
me to su t what they are or to show the propriety of them. For 
instance, in the ph beginning with line 36 of the printed bill 
for repairs and improvements, &c., is an item which heretofore has 
been in round numbers $22,500 for several years back. We have 
reduced that item to $12,000. It is for general repairs. I find, after 
calling sree the Department for a specification of the manner in 
which it has been expended, that it has been mainly used in building 
up new houses and edifices, and not at all in the way of general re- 
— And I have no doubt they would epnd a hundred thousand 

ollars a year in the same way if you would give it to them. 

I do not know that we are under any obligation to the gentleman 
from Maine [Mr. HALE] nor to his friends on that side of the House 
for the opportunity to bring these matters before the House and be- 
fore this committee. As soon as this bill was reported from the Com- 
mittee on Appropriations the gentleman from Ohio [Mr. GARFIELD] 
reserved all points of order on it; and under the rules of the House, 
as they then stood, if that gentleman had interposed any objection, 
we could not have gone on a single step in the way of reduction or 
retrenchment in this bill. We would have been compelled to make 
the bill conform to existing laws and could introduce no proposition 
however desirable for the reduction of expenditures. Heretofore the 
whole system of legislation through appropriation bills has been to 
leave the way entirely open for an increase and multiplication of ex- 
apor and salaries, and you could not retrench in any way whatever. 

t is due to the majority of this House that the road is now open, and 
it is now in the judgment and good discretion of this side of the House 
to say how far that road shall be traveled. 

Mr. HURLBUT. I desire to present some of my views on this bill, 
and to claim some attention from this committee for two reasons: 
first, that by law this West Point Academy is a part of the Army or- 
ganization of the United States, and I happen to be a member of the 
committee whose duty it is to look after the interests of that branch 
of the public service; secondly, it pleased the House last year to ap- 
point me one of the Board of Visitors at West Point, and I come to 
the consideration of this question with much fresher recollections 
than does my venerable friend from New Jersey, [ Mr. HAMILTON, I who, 
I apprehend, visited that institution about the time his brother was 
there and receiving $28 a month. Before I leave that point, allow me 
to suggest to the gentleman that, at the time that distinguished 
brother of his was a cadet at West Point and receiving $23 a month, 
the economy of this conny put the pay of members of Congress at 
$8 per day for each day of their attendance upon its sessions. And I 
expect to see the gentleman follow up his economy by remitting to the 
Treasury of the United States all his pay over and above that amount. 

Now, sir, this bill in my judgment strikes deliberately, willfully, 
and ignorantly at the well-being of a great national institution whose 
record is clear to every man in this House; for, sir, as my friend from 
Maine [Mr. HAL] has said, this Military Academy furnished to us on 
both sides in the late war the best men we had. It gave to us who 
stood by the Union at that time, Grant and Sherman and Thomas 


and Sheridan; it gave to our antagonists at the South the vast ad- 
vantage of the great training of Lee and Longstreet and Stonewall 
Jackson. You can not make a sectional question out of the Military 
Academy. 

The question which I desire to present to this House is whether 
this academy shall be maintained on that proper, liberal, benign foot- 
ing which its own importance demands and which the dignity of this 
nation requires. I have been astounded at some of the propositions 
presented in this bill, propositions which I will endeavor to demon- 
strate could be the result of nothing but a bastard and blundering 
economy. The bill shows on its very face that the committee who 
were in charge of it knew nothing of the organization or the needs of 
the Military Academy or the law appertaining to its constitution ; 
that they do not even know how many cadets there are there, nor how 
many they ought to provide for; that they have undertaken to strike 
with one blow—one awkward, left-handed, cowardly blow—at the 
body of young men whom the nation throngh its Representatives se- 
lects to be educated there, not for their benefit, but for ours; while 
another blow is aimed at the men who by long and diligent service 
are, uuder a provision which has stood as long as the Government 
itself, entitled to the advantages of this “longevity” rule, although 
the Committee on Appropriations do not seem to know what it means. 

I have never been educated at West Point; I have had no brothers 
educated there nor any of my kin. I have personally no direct inter- 
est in this measure; but standing here as a man who during the last 
fifteen years has seen something of the needs of the country, as aman 
whose entire military service was in the volunteer ranks, I affirm that 
there is no institution in the country which gentlemen have need to 
be more careful of interfering with than the West Point Military 
Academy. There was a time when it might have been considered 
popular to attack it; that time has There was a time when 
it was considered popular to attack the Army, (and I gather from in- 
dications here that that is to be the next step,) but that time, gen- 
tlemen, is past. Both institutions are rooted and unded in the 
faith and belief of the American people in their efficiency and value. 
Any attempt to cripple or curtail either will damn to perpetual obliv- 
ion the men or the party undertaking it. 

Among the very first items that appear in this bill is an appropria- 
tion for 310 cadets. Now there are 342 cadets. The number on the 
Ist day of last September was 314; and it is not safe to average them 
at any lower number than 315 to 320. So the bill fails to provide for 
the proper number of those who are to be the recipients of the bene- 
fits of that academy. Then take another attempt to reduce. These 
gentlemen have saved to the cadets the ration; they have appropria- 
ted for 310 cadets at $450 each a year and a ration; but they provide 
no money to buy that ration with. They have got to add about $32,900 
to their own bill in order to commute this ration and give to the ca- 
dets the advantage which they propose to give them. The ration is 
commuted, and has been for years, at thirty cents; and the money 

to the general maintenance and support of the body. 

Mr. HOLMAN. Will the gentleman allow me a moment? 

Mr. HURLBUT. Yes, sir. 

Mr. HOLMAN. Has the gentleman observed that in the estimates 
310 cadets are estimated for ? 

Mr. HURLBUT. I did see that in the estimates; and I also know 
that your committee has been notified that that is an error of the 
Paymaster-General. 

Mr. HOLMAN. The appropriations are of course to be made for the 
full number; there is no question abont that; and the pay is to be 
fixed at $540 per annum for the requisite number. 

Mr. HAMILTON, of New Jersey. I will say to the gentleman from 
Illinois, if he will allow me, that the Department estimates for only 
310 cadets. 

Mr. HURLBUT. Iam aware of that. 

Mr. HAMILTON, of New Jersey. And the Department further states 
that that is the average number of those that are there. 

Mr. HURLBUT. That is a mistake. 

Mr. HAMILTON, of New Jersey. It is stated that a large portion 
of the cadets do not attend regularly, do not pass their examinations; 
that on the average that is the whole number there. So that the gen- 
tleman will find we know something about this question as well as he, 

Mr. HURLBUT. Well, sir, I will convince the gentleman in a few 
moments that what I assert is strictly correct. There has been laid 
before the gentleman’s committee a statement that the estimate of 
310 cadets is an error onthe part of the Puymaster-General. There is a 
statement now before me from the adjutant of that academy, a very 
gallant gentleman from my own district, that the number of cadets 
on the Ist day of last September was 315; and he states, I state, 
everybody will state who has had opportunities of knowledge, that it 
is not safe to estimate for any less number than that. 

Mr. HAMILTON, of New Jersey. The number I have given is all 
that was estimated for last year. 

Mr. HURLBUT. Yes, sir; but last year it so happened thata very 
superb class of young men went in there, and, instead of there being 
the usual large average of loss at the second examination, the number 
remaining after that examination was far beyond the average, a fact 
which gentlemen who undertake to meddle with that institution 
ought to kuow. 

Mr. HAMILTON, of New Jersey. It is a pity the gentleman was 
not on the committee himself. 


668 


CONGRESSIONAL RECORD. 


JANUARY 26, 


Mr. HURLBUT. I dislike to legislate for the whole United States, 
but I have been put upon one committee charged with that duty al- 
ready. 8 
1 call the attention of the gentleman from New Jersey who reported 
this bill to the fact that, while they have allowed 310 cadets $450 a 
year each and one ration, they have not appropriated the money in 
this bill to commute that ration. Is not that statement correct? 

Mr. HAMILTON, of New Jersey. By the act of 1867 this ration 
was for the first time added. Before then no ration was given. 

Mr. HURLBUT. That is not answering my question. Have you 
provided for commuting that rations of these cadets? 

Mr. HAMILTON of New Jersey. We propose by amendment what 
has been stated by the gentleman from Maine, [Mr. HaLe.] 

Mr. HURLBUT. When the amendment comes up we will talk 
about it. 

Mr. HAMILTON, of New Jersey. The gentleman from Maine stated 
that with commutation of ration we proposed to make the pay of the 
cadets $540 and to strike out the ration. 

Mr. HURLBUT. I am only speaking of the bill as I find it. 

Mr. HAMILTON, of New Jersey. The gentleman from Maine stated 
what it would be. 

Mr. HURLBUT. It is not here among the other items. 

It is easy, Mr. Chairman, to get up the idea of economy in this 
country; nothing is easier, for all you have to do, where a permanent 
and valuable improvement has been begun, which will cost money to 
carry it on, wbich, however, is permanent in its character, and for a 
hundred years will be of value, all you have to do, I say, is to cut it 
off. These gentlemen have done that. The Government of the United 
States expended between sixty and seventy thousand dollars for the 
erection of a hospital building at West Point. I state from my own 
personal inspection, as well as from the report of every surgical and 
medical officer attending there, as well as from the report of every 
Board of Visitors for the last ten years, that the present hospital at 
West Point is a disgrace to the smallest garrison in the country. With 
an average of three hundred and ten to three hundred and twenty 
cadets, the hope and choice of this Union, they can put but twelve 
beds in that old dilapidated rookery, which has stood forthe last forty 

ears, and is now absolutely unfit both in situation and equipment 


‘or the purpose for which it is used. Now the Government has gone 
on under this same wasteful administration, I suppose the gentleman 
will call it, and expended an amount there I am told of about sixty 


or seventy thousand dollars for the erection of a i in a good 
place, with all the improvements belonging to the advancement of 
modern science. That building stands there at West Point ready for 
roofing. The Department calls for $42,000 to finish it and to make it 
fit for occupancy by the cadets. The economist from New Jersey, 
however, strikes it all out. 

Mr. HAMILTON, of New Jersey. Will the gentleman allow me to 
33 by saying that we have not yet reported upon that part 
of the bi 

Mr. HURLBUT. No, sir; you struck it out. 

Mr. HAMILTON, of New Jersey. We referred it to the Committee 
on Public Buildings and Grounds. 

Mr. HURLBUT. The Committee on Public Buildings and Grounds 
have nothing to do with it, and the gentleman from New Jersey 
knows it. It is strictly and solely within the control of his com- 
mittee and should be appropriated for under this e Academy 
bill. When they struck it out hes were guilty of a moral cowardice 
which stamps with reprobation all their pretense of reform. 

Now, sir, the gentleman has talked here about cutting down the 
commandant. He has found an old law which provides that when- 
ever a man is ordered as superintendent at West Point he shall, no 
matter what his rank is in the Army, receive the pay and allowance 
of a colonel. Of course, if he is a colonel already in the Army he gets 
the pay and allowance belonging to that rank. I do not know 
whether they know that my friend, Colonel Ruger, is a colonel in the 
Army now, who has honorably worked his way from West Point to 
his present position; and I deny the right of the Committee on Ap- 
propriations by any indirection to single out that officer, who by the 
Army law as it now stands is entitled to receive $3,500 as colonel and 
8 ee for his longevity ration, and cut him down to $3,500 a year. 

deny it. 

The same thing is true in regard to the commandant of cadets. He 
is a lieutenant-colonel in the Army and is entitled to his longevity 
ration. He is entitled to his pay under the law of the land, inde- 
pendent of his position as an officer at West Point, and also to the 
allowance which these gentlemen attempt to cut off by this indirection. 

There was another thing I understood the gentleman to speak of, 
and it came with a great deal of flourish of trumpets, that the com- 
mittee propose to strike down this system of 1 rutions. Mr. 
Chairman, what is it? If I understand what been meant by 
the advocates of civil-service reform, it is that a man having once ac- 
quired a position, honestly filling it and discharging its duties, he 
is entitled to remain there, not only undisturbed and unharassed, 
but promoted in rauk or pay according to the kind of service he ren- 
ders. That is genuine reform. That is the principle which has pre- 
vailed in the Army in regard to Army officers. All officers below the 
rank of brigadier general are entitled to longevity allowance of 10 
per cent. for every tive years of continuous faithful service until the 
amount reaches 40 per cent. 


There is a distinct, positive law that in no case shall the pay of a 
colonel go beyond $4,500 or the pay of a lieutenant-colonel exceed 
$4,000. So, too—I do not know what to call it; I do not wish to go 
beyond the limits of proper phraseology in this debate; but I cannot 
understand, for the soul of me, what gentlemen on this Committee on 
Appropriations mean by translating the phrase that the Government 
furnishes these men quariers into saying that they get their rooms 
and parlors, with all the comfortable surroundings of life. The Gov- 
ernment gives them the bare rooms, as in a garrison, and nothing else, 
and it is precisely under the same law and it is precisely the saine 
quarters that we give to an officer of the Army on any frontier garri- 


son pe 

I have before me a table carefully prepared, accurate in every par- 
ticular, showing the exact amount of all pay and allowances that 
every man receives at the Military Academy under the present system. 
Army officers serving at West Point are now by law, whatever may 
be their rank, entitled to additional pay, because of the additional 
expensiveness of the place. And while I am upon that, I will say two 
or three words in which I have no doubt the experience of every gen- 
tleman who knows anything about West Point will sustain me. West 
Point for all practical purposes is an isolated place. There is no back 
country to speak of. All supplies to it come from Albany or New York 
by the boats, and in winter when the Hudson is closed by ice it is dif- 
ficult to get there. And I can say by inspection of the accounts of 
the purveyor, of his supplies to the cadets for their mess last summer, 
that there is no place within my knowledge so expensive to maintain 
a family or to feed any given number of individuals in this country. 
If there be such a place I do not know of it. 

Again, officers who are assigned from the Army to West Point are 
compelled by necessity to incur more than ordinary expenses. That 
glorious river, sir, which runs down by West Point is the avenue of 
a vast travel, This corps of cadets, with their unrivaled precision in 
maneuver and accuracy in drill, together with the beauty of the 
place, draw constantly there a crowd of people not only of the ordi- 
nary visitors among the tourists of our own country, but there is not 
a man of any military reputation in Europe or any military rank in 
Europe who when he comes to this country does not make it almost 
his first business to visit and examine the state of things at West 
Point. In addition to that, these gentlemen who are in charge ure 
compelled, as an example to the young men who are under their con- 
trol, to be always in the most accurate and 79 ie order. And I 
suppose the gentleman from New Jersey thinks that that is a very 
useless extravagance, because I have no doubt he considers that a 
man can do that duty just as well in a blouse as in anything else; 
and the only thing that surprises me is that the committee had not 
noticed that the corps of graduates every day exhibits unblushingly 
to the world an audacious instance of extravagance in having three 
rows of buttons on the breasts of their coats, when everybody in New 
Jersey and elsewhere knows that one row of buttons answers for but- 
toning a coat. [Laughter.] 

Now, sir, I think all these things are reasons why the men who are 
detailed there at West Point to act as instructors and assistant pro- 
fessors should have an addition to their pay in order to enable them 
to exhibit themselves properly before their command and to be clear 
from uneasiness in to monetary matters. But, sir, the greatest 
iniquity in the whole bill, in my judgment, is the application of this 
rule to the professors. There is one gentleman there who for forty- 
seven years has been professor of mathematics in this institution, and 
who is admitted on all hands to be among the very highest scientilic 
authorities and to have a most singular faculty of communicating the 
knowledge which isin him. That gentleman by this long continu- 
ance in service, by this diligence in well-doing, I suppose 4s entitled 
to receive $4,500. But this committee, which has the whole interest 
of the United States committed to their cha „cannot by possibility 
be expected to know the several needs whan. they are acting upon 
specifically; and so when they undertake in their bill to modify the 
well-considered language of previous billsand to say that there shall 
be four professors who shall have the pay of $3,500 a year, and five 
professors who shall have the pay of $3,000, I wish some intelligent 
gentleman on that committee to tell me which of them is to get the 
one sum and which the other. They have struck ont the longevity 
provision. How are you going to divide it out? Which gentleman 
is to have $3,500 and which $3,000? You have left no way by which 
you can estimate it. Formerly it was estimated under the law. A 
professor of a certain number of years’ standing became a colonel, 
and was entitled to a colonel’s pay and longevity; and those below it 
were lieutenant-colonels, and entitled to get a lientenant-colonel’s 
pay and longevity. But this bill provides not by name for paying 

articular men, but provides four 5 at $3,500 and tive at 
$3000. And it is not within possibility to tell, of all the professors 
of mathematics in this country, which are the $3,500 and which are 
the 83,000 men. 

Sir, the gentleman talks about rations and forage. Now, if he knows 
anything at all aboutthe law, he knows that all these late abuses which 
had accumulated through the industry of persons looking after their 
own interests and had been got up in order to evade the law had 
been long ago abolished. He knows that no man gets commutation 
for forage except in kind. He must know that there is no commuta- 
tion for forage at all, nor can any man in the Army now receive com- 
mutation for forage and quarters except in kind. He must also re- 
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port upon his honor that he does use the residence and feed the ani- 
mals which are to be fed at the public expense. 

There is another thing and infinitely bad case so wholly undeserved 
that I cannot help addressing myself to it now. I understood the gen- 
tleman from New Jersey [Mr. pra to say that these gentlemen 
at West Point, having the disposition and disbursement of the public 
money, diverted the money appropriated for particular purposes by 
law to pu not contemplated by law. I understood him to say 
that if 81 „000 were appropriated for a hospital, a large amount of 
that would be spent in riotous living and fine quarters. Sir, that is 
à scandalous charge and wholly unsupported by the least scintilla of 


proof. 

Mr. HAMILTON, of New Jersey. Will the gentleman allow me to 
correct him ? 

Mr. HURLBUT. I am always willing to be corrected when I amin 


error. 

Mr. HAMILTON, of New Jersey. I made no such statement as he 
has stated whatever. I said that they had appropriated money for 
the erection of permanent edifices when the appropriation was made 
for repairs. I did not say at all that there was any riotous living. 

Mr. HURLBUT. I undertake to say, withont knowing anything 
about it specifically, but on my particular knowledge of the charac- 
ter and honor of the men at West Point that no appropriation ever 
made for the support of the Military Academy at West Point has ever 
been diverted from the pu to which Congress 3 it. 

Mr. HAMILTON, of New Jersey. Do I understand the gentleman to 
say that these professors and instructors do not get forage allowance! 

Mr. HURLBUT. I said that they received forage in kind. 

Mr. HAMILTON, of New Jersey. They receive straw forage, grain 
forage, and hay forage? 

Mr. HURLBUT. Why, I told you what the law now is. I have 
been trying to teach you that little thing for a long while. 

Mr. HAMILTON, of New Jersey. Ah, have you 

Mr. HURLBUT. And what is more, I wish the gentleman to under- 
stand what I do say, and I say that no man in the Army, at the West 
Point Academy or wherever else he may be, can receive anything in 
the shape of commutation for quarters or forage; that whenever the 
officer does receive forage he receives it in kind and is obliged to cer- 
tify on his honor that it is for horses he is entitled to have by law for 
the public service. I hope the gentleman now understands that. 

But, sir, there was one thing that was unkind and ungracious in 
the speech of the gentleman. The gentleman said that there was an 
appropriation of money given by Congress which the Committee on 
Appropriations had cut down as extraemolument to the Superintend- 
ent of the Military Academy in order that he might waste it upon his 
friends, Sir, Colonel Thomas H. Ruger, who is now the Superintend- 
ent of the Military Academy, receives as colonel of the Army $3,500 
saag and under the law $1,000 for contingencies, making the total 
$4,500 ; and that is all the money that the Government pays to Colo- 
nel Ruger. It would be due to him if he served on the frontier or 
anywhere else. There has been in years past an allowance made to 
the Superintendent of the Military Academy of a contingent fund to 
be administered in his discretion, not for the receptionof his friends, 
but for the proper and legitimate entertainment of the distinguished 
persons visiting West Point, largely from the city of New York, al- 
though some may be from its suburb, New Jersey, who go there no 
doubt. [Laughter.] And, sir, I say that the statement that any 
officer who has ever held that situation has used these funds for his 
private emolument is unkind, ungenerous, and ungracious. 

Mr. BLAINE. And untrue, 

Mr. HURLBUT. That might hardly be parliamentary. Now, I call 
the attention of gentlemen, before I leave this question of extra pay, 
to this proposition: An officer of the Army who is found singularly 
qualified to act as professor is withdrawn from the Army and placed 
there as a professor because the policy of that institution has always 
been like that of all other teaching institutions, to take from its own 
alumni its best men to be assigned as professors and instructors. It 
is self-preservation. The letter read by the gentleman from Maine 
[ Mr. HALE] was written, I know, by a very distinguished officer in the 
engineer service; he was called from the ranks of the Army; he goes 
in there as professor. Now, cannot the gentleman from New Jersey 
see that any officer who takes the position of professor at West Point 
and quits the Army loses the opportunity of promotion? He devotes 
himself to science and teaching for the rest of his life. He has no 
opportunity for gaining those magnificent prizes which the gentle- 
man from New 8 speaks of. He can be no competitor for the 
1 or any other chair. He devotes himself for the rest of 

is life to the education of those who are in future not only to defend 
our country, but who are to be in charge of all the great works, of 
the vast operations of internal improvements, and of our harbors, of 
all our proposed canals, and all the great works of that kind; they are 
all being carried on and conducted by men educated at thatinstitution. 

Now, sir, the merely civil benefits that it gives to them, the civil 
benefits which these gentlemen receive are permanent positions, and 
the promise made by the United States when they took those places, 
made under the most solemn form of law, that. if they did remain 
there and did perform their duty well, their pay should be enhanced 
in order to compensate them for the loss of promotion in the line of 
service which they had left. s - 


Now, I look upon this as among the contracts of the United States. 
I say that when you induce a man by such promises as these to 
leave the active service of the Army in which he is sure of pro- 
motion and of increased pay, and set him down for lifein the greater 
but more quiet avocation of a teacher of youth, the nation has pledged 


its faith, and it is unsound economy and equally unsound policy for 
the nation to break that contract. It strikes at faith, and I am glad 
that the proposition comes just from where it does come. God forbid 
that any man who has ever borne arms on either side should place 
himself here in a position to belittle these men, to break up the cal- 
culations of a life-time, and to disturb the honorable belief whieh they 
had a right to have in the promises of their Government. 

I speak of this thing now because coming events cast their shadows 
before them. This little, temporary, small, ill-considered, ignorant 
attack upon West Point is only the preliminary, the mere skirmisher 
in the main movement to be directed against that institution 
of the nation for which West Point is the nursery, the Army of the 
United States. I tell gentlemen once more, and I wish them to bear 
this in mind, that they cannot excite among the intelligent people of 
this nation any jealousy of the RegularArmy. We plain people who 
live out West know that one-third of the Regular Army is officered 
by men from West Point; the other two-thirds is officered by men 
who have never passed through that institution, but who won their 
promotion in that school of soldiers, perhaps better than any other, 
the actual scenes of conflict and duty. 

I have not time now nor have I any desire to detain the committee 
longer by any extended remarks. I state simply that these great per- 
manent appropriations, the vs ah gear for the hospital, the appro- 
priation for the sewerage of the post, which is recommended by every- 
body that has ever been there, in order to maintain the health and 
keep up the sanitary condition of the post, for which this sewerage 
is absolutely required, these items are struck out of this bill, and 
are all of them of that character of permanent works or of permanent 
appropriations for longevity and other pay to which the honor of the 
Government is pledged. The other reductions I d6 not intend to deal 
with in detail now. They will come up as the several paragraphs 
bet bill are reached for amendment, and will be noticed by 
others. 

I stand up here now in my place only to say that whatever may be 
the case in the State of New Jersey, the people in my section of the 
country are not so cursedly r that they want to break down the cal- 
culations of the skilled soldier, and in so doing to break down and vio- 
late the plighted faith of the nation. 

Mr. CHITTENDEN. Mr. Chairman, for at least five years I have 
claimed to be and aimed to be a devoted ally of whomsoever has sought 
to diminish municipal, State, or national expenditures. I have be- 
lieved that there was a t want of economy in respect to all these 
great interests, But it is impossible for me to advocate or to do other- 
wise than oppose the proposed economy at West Point. 

I rise now mainly to make one statement with reference to the pay of 
cadets. I understand that prior to the war, when we had $200,000,000 
of paper money instead of $700,000,000 as now, the amount furnished 
by the Government to each cadet was equivalent to $500 per year; he 
now receives 8608. I suggest to gentlemen on the other side of the 
House that the first thing for them to do is to improve their currency. 
Yet, if anything can be told from the indications here of the senti- 
ments of a majority of this House, there is not a majority here who 
are in favor of making our currency respectable at any fixed time 
whatever. Now, I say that if in the face of that, and in connection 
with that, the gentlemen who are responsible for this mattershall cut 
down the compensation and pay of the cadets at West Point from 
$608 to $540 a ieee when you now have $700,000,000 of currency and 
every material interest of the country is suffering and languishing, 
that will be economy which will return to plague its inventors. 

Mr. RANDALL obtained the floor, but yielded to 

Mr. COX, who moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration a bill (H. R. No. 810) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1877, and had come to no resolution thereon. 

Mr. RANDALL. I movethat the House now adjourn. 

Mr. MILLS. Lask the gentleman to yield to me to offer a resolu- 
tion of inquiry. 

Maxx MEMBERS. Regular order. 

The SPEAKER. The regular order being called for, the question 
is upon the motion to adjourn. Before submitting that motion the 
Chair will submit the requests of two members for leave of absence. 


LEAVE OF ABSENCE. 


Mr. ROBBINS, of Pennsylvania, was N leave of absence from 
Friday next until Monday evening following, on account of pressing 
business. 

Mr. HYMAN was granted leave of absence until the 2d of Feb- 
ruary. 

The motion of Mr. RANDALL was then d to; and accordingly 
(at four o’clock and forty-five minutes p.m.) the House adjourned. 
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PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 
By Mr. BANNING: Resolutions of the Board of Trade of Cincinnati, 


urging the members of Congress from Cincinnati to support the cen- 
tennial appropriation, to the Committee on the Centennial. 

Also, the petitions of T. D. Robb and 38 other citizens of Delaware, 
of L. Scott and 45 other citizens of Delaware, for the repeal of the 
check-stamp tax, to the Co »mittee of Ways and Means, 

By Mr. BLOUNT: Papers relating to the claim of James C. McBar- 
ney, to the Committee of Claims. 

, By Mr. BROWN, of Kansas: A paper to accompany House bill No. 
644, for the relief of Samuel J. Crawford, to the same committee. 

Also, the Veeco of Jacob Theirer, for relief, to the same committee. 

By Mr. CALDWELL, of Alabama: Petitions for a rehearing of their 
claims for property taken by the United States Army, by Larkin W. 
Wortham, administrator of the estate of William A. Wortham, de- 
ceased, Samuel D. Warren, Mrs. Mary E. Ware, and John 8. Hays, to 
the Committee on War Claims. A 

By Mr. CASON: Papers in relation to the application of Nicholas 
Whitehall, for an extension of patent, to the Committee on Patents. 

By Mr. CLARKE, of Kentucky: The petition of John McIntire, for 
a pension, to the Committee on Invalid Pensions. 

y Mr. DARRALL: Papers relating to the rank of Lieutenant C. 
C. De Radio, of the Seventh United States Cavalry, to the Committee 
on Military Affairs. 

By Mr. DAVY: The petition of George W. Aldridge and other citi- 
zens of Rochester, New York, in reference to Government buildings 
in that city, to the Committee on Public Buildings and Grounds. 

By Mr. ELKINS: The petition of Christian Hemeluke, for a pension 
to the Committee on Invalid Pensions. 

By Mr. FORNEY: Papers relating to the extension of letters-patent 
to the United States Dredging Company, to the Committee on Patents. 

By Mr. HAMILTON, of Indiana: Tue petition of Catharine Graybig, 
for a pension, to the Committee on Invalid Pensions. 

Also, papers relating to post-routes in the State of Indiana, from 
Pleasant Plains to Mount Etna, in Huntington County, from New 
Pittsburg to Randolph, from Red Key to Pennville, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. HARDENBERGH: The petition of citizens of New York, op- 
posing an increase of duty on teas, to the Committee of Ways and 

eans. 


— 

By Mr. HARRIS, of Virginia: Papers relating to the claims of A. 
G. Tebault and John R. Hathaway, to the Committee on War Claims. 

By Mr. HEWITT, of Alabama: The petition of citizens of Jefferson 
and Saint Clair Counties, Alabama, for a post-route from Springville 
to Mount Pinson, Alabama, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HOUSE: The petition of Minnie H. Glassie and J. C. Nash, 
for pay for property used and destroyed by the United States Army, 
to the Committee on War Claims. 

By Mr. KELLEY: The petitions of citizens of Pennsylvania, that 
no appropriation be made for the distribution of seeds, to the Com- 
mittee on Appropriations. 

Also, the petition of citizens of Pennsylvania, for the repeal of the 
law which increased postage-rates on third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. LANE: The petition of F. V. Colver, for pay for services 
rendered as special Indian agent and commissioner, to the Committee 
on Indian Affairs. £ À 

By Mr. LEAVENWORTH: The petition of Finnegan and Nesdall 
and 29 others, to have their losses under their contracts with the board 
of public works of the District of Columbia adjusted, to the Com- 
mittee for the District of Columbia. 

By Mr. MCFARLAND: Papers relating to the claim of James White, 
to the Committee on War Claims. 

Also, the petitions of Margaret E. Cogburn, George Dayspring, 
Joseph McHenry, for pensions, to the Committee on Invalid Pensions. 

By Mr. MOREY: Papers relating to the claim of John T. Ludeling, 
to the Committee on War Claims. 

Also, papers relating to the claim of G, Alfred Hall, to the Commit- 
‘aims. 

By Mr. MORGAN: Papers relating to the claim of Josiah Cunning- 
ham, to the same committee. 

By Mr. O'NEILL: The petition of Mrs. Sarah A. Clements, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of J. Dyson, for an extension of letters-patent for 
an improvement in carding-engines, to the Committee on Patents, 

By Mr. PATTERSON: A paper relating to certain post-routes in 
Colorado, to the Committee on the Post-Oflice and Post-Roads. 
Also, a memorial from the Grand Lodge of Colorado Good Sane ‘aed 
for a commission of inquiry concerning the alcoholic liquor traflic, to 
the Committee on the Judiciary. 8 

By Mr. PAYNE: The petition of E. Quimby and 57 other citizens 
of Wayne County, Ohio, for the repeal of the check-stamp tax, to 
the Committee of Ways and Means. 

By Mr. PHELPS: The petition of James Parker and others, of New 
Haven, Connecticut, for the issue of gold-bearing convertible 3.65 
bonds, to the Committee on Banking and Currency. 

By Mr. PHILIPS, of Missouri: A petition from citizens of Missouri, 
of similar import, to the same committee. 


Also, the petition of L. Brochett and others, of New Haven, Con- 
necticut, for the repeal of the resumption act, to the same committee. 

By Mr. RUSK: The petition of Francis Bernard, for a-pension, to 
the Committee on Invalid Pensions. 

By Mr. SLEMONS : Petition of citizens of Arkansas, for an appro- 
riation to open navigation on the Ouachita River, Arkansas, to the 
Jommittee on Commerce. 

By Mr. SPRINGER: A paper from the Illinois Horticultural Society, 
favoring the extension of the Signal Service, to the Committee on 
Agriculture. 

By Mr. STONE: Memorial of Mexican war veterans, for bounty, 
&c., to the Committee on Revolutionary Pensions. 

By Mr. TOWNSEND, of New York: The petition of W. L. Robin- 
son, for re-imbursement for stamps stolen from the post-office at Gales- 
ville, New York, to the Committee of Claims. 

Also, the petition of Catharine Green McKown, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. TUCKER: A paper relating to a post-route by the way of 
James River Canal, to the Committee on the Post-Office and Post, Roads. 

By Mr. VANCE, of Ohio: The porq of Margaret McDonald, for 
pay for services rendered by hér deceased husband, to the Committee 
on War Claims. 

By Mr. WALDRON: The petition of sundry persons, that an hon- 
orable discharge be granted William Butcher, to the Committee on 
Military Affairs. 

Also, the petition of Verlinda Davis, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. WILLIS: The petition of Alexander Spaulding, for relief, 
to the Committee of Claims. 

By Mr. WILSHIRE: The petition of Leonora Marshal, relating to 
a pension, to the Committee on Revolutionary Pensions, 


IN SENATE. 
THURSDAY, January 27, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WINDOM. I present the petition of M. D. Nickles and 374 
other citizens of Minnesota and Dakota, Praying for an appropriation 
for the improvement of the Red River of the North. I beg to submit 
with the petition, and ask to have printed in the RECORD with it, a 
brief statement of the increase of business on that river within the 
last year, and the communication accompanying the same. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Commerce, and the papers printed in the RECORD, if 
there be no objection. 

The petition is as follows: 

To the Senate and House of Representatives of the United States in Congress assembled : 

The petition of the undersigned, residents of Clay County, Minnesota, and Cass 
County, Dakota Territory, respectfully represents that in consequence of the pres- 
ent state of Goose Rapids the navigation of the Red River of the North ts greatly 
impeded and during a portion of the season of navigation entirely stopped above 
the rapids; that it is necessary for the successful navigation of said d River 
that said rapids be improved, it mene a public necessity and absolutely essential 
to the prosperity of the towns and vil of the district of the Red River Valley, 
and that the trailic on said river is rapidly increasing, but owing to the impediment 
of said rapids navigation is greatly hindered, to the detriment of said district. 

Therefore your petitioners respectfully and earnestly pray that an appropriation 
may be made ın aid of the improvement of said Red River 80 as to remove the said 
impediment complained of. 

* titioners will, as in duty bound, ever pray. 
Dated at MOORHEAD, CLAY County, MINNESOTA, January 5, 1876. 


The accompanying statements are as follows: 
Statement of tonnage on Red River during the season of 1875. 


Tons. 

. c <ncnss cconcrransuspronvescnsecies conccenesecess 275. 270 
Moarvoliandiae ne nauunsno nepsu Aiseau aog oaoee 22, 168. 259 
r c 3, 250. 700 
Railroad MD katea enaar R aAA a korra AOAR AR 4, 735, 320 
35, 429. 549 

Add tonnage of Saint Paul and Peoria Railroad to Breckinridge, (shipped 
e , E E IOE 4, 426. 000 
39, 855. 549 

Flat-boats from Morehead and other points, consisting of flour, grain, 
provisions, and lumber, (estimated 9, 020. 000 
48, 855. 549 

2, 098 

3,544 
5, 642 

1, 020 

1, 034 
2, 054 
Total number of passenger 7, 696 


2 above includes adults only. Fifty per cent. might be added for chil- 
n. 
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Letter to the chairman of the Committee on Transportation. 


Dear Sin: In view of the rapid increase in population and commercial import- 
ance of the Red River Valley, including the Province of Manitoba and the north- 
western territory tribu thereto, your attention is called to the great importance 
of an early appro riation by Congress for the improvement of the Red River, it be- 
ing the nat highway for travel and international communication between the 
United States and Manitoba and all that portion of the British possessions west and 
northwest of the same as the link connecting the railroad system of Minnesota, ter- 
minating at Breckinridge and Moorhead with Winnipeg, which is the chief com- 
mercial port of Manitoba and the distributing point for the entire trade of the 
British possessions in the northwest. 

As an evidence of the increasing trade on the Red River you are referred to the 
rapid and substantial growth of one's 3 situated at the northern extremity of 
the same, near where it flows into Lake W. — Ya which has increased during the 
past three years from a population of but afew hundred to more than five thousand 
souls; and while in 1870 one steamboat only was engaged in the navigation of the 
Red River, accomplishing the entire business of the river in two or three tri 
during the season of 1875 seven steamboats with ten barges have been engaged the 
entire season, maleing from twelve to nineteen trips each. 

For more definite information as to the traflic on the river during the season just 
closed (1875) you are referred to the statement of tonnage hereto annexed ; also, 
statement of number of passengers carried. It will be seen that the freight trans- 

rted by e srg e 17,714 tons of all classes as against 8,900 transported 

y steamboats du the season of 1874, an increase of about 100 per cent. The 
remaining tonnage that was transported in flat-boats, consisting mostly of flour, 

u, feed, pork, provisions, and lumber, is given only in part, as no correct or re- 

Je data are at hand from which to calculate ; but a corresponding increase of this 
portion of the river transportation would *swell the aggregate to between twenty 
and twenty-five thousand tons. passengers, also, the ern statement 
does not make a full exhibit of the passenger: tratlic of the Red River Valley, as by 
reason of great delay consequent upon the difficulties of navigation during low 
water large numbers of passengers have traveled by stage and other land convey- 


ances. 

With the present prospects of a rapid increase in po ion by means of both 
Canadian and foreign immigration into Manitoba there is every reason to expect a 
corresponding percen of increase of transportation on the Red River each suc- 
ceeding year; and, as will be seen by the statement, more than four-fifths of all the 
commodities transported are F. from the United States into Manitoba, a large 

rtion of which are furnished directly by the merchants, manufacturers, aud pro- 

acers of Minnesota. 

Colonel Farquhar has given in his report, dated March 4, 1874, the general char- 
acter of the stream, with detailed estimate of cost of improvement between Moor- 
head and Frog Point, covering a distance of about one hundred and twenty-five 
miles, inetuding Goose Rapids. It is proper, however, to add that the portion of 
this river now used for navigation, to wit, between Moorhead and Winnipeg, runs 
for about three hundred and fifty miles through United States territory and one 
hundred and fifty miles through Canadian territory, and the Dominion govern- 
ment have already made an appropriation for the improvement of that portion lying 
within their own territory, and are prepared to expend the same as soon as it can 
po utilized bya corresponding improvementof that portion lying within the United 

tates. 

It will be seen by Colonel Farquhar's report that $22,000 is the estimated cost of 
the improvement of that portion of the river included in his survey, to wit, between 
Moorhead and Frog Point, including Goose Rapids. It is suggested, however, that, 
if Congress is now unwilling to make so large an appropriation, more immediate 
and practical results could be realized with a smaller appropriation, by beginning 
at the northern boundary-line, (Pembina,) where the improvements made by the Do- 
minion government would terminate, and working up the river, (south,) thus ren- 
dering the improved portion of the river continuous from Winnipeg as far south in 
our own territory as the means appropriated by Congress would enable the im- 
provements to extend. In fact it is believed that an appropriation of $40.090 would 
go far toward, if not entirely complete, such improvements as would insure adepth 
of not less than four feet in the — between Pembina and Frog Point at the 
lowest stage of water. 

The immediate advantages of this improvement can hardly be estimated, not only 
to our own State in the increased facilities for transportation to its present and future 
inhabitants, as well as those of Dakota in the Red River Valley, but by the greatl 
augmented exports from this country to the Province of Manitoba and the terri- 
tory beyond, combined with the continually increasing freight and passenger traf- 
fic between the old and new provinces of Canada, which must necessarily pass 
through our territory. 

Another soon-to-be-important item of trade on the Red River, which now makes 
no figure whatever, is the transportation to eastern markets of the large surplus of 
gena which must in a few years 3 hy the rich soil lying along the Red 

ver Valley its entire length, and for the cultivation and development of which 
no one thing could add a greater impetus than cheap 
upon the improvement of navigation of the Red River. 

The importance of immediate action by the United States Government is made 
more apparent by the fact that the Dominion government are pushing forward 
with vigor that portion of the Central Pacific Railroad east of the Red River, con- 
necting that stream near Winnipeg with Lake Superior at Thunder Bay, this branch 
of that road being now under process of rapid construction from both its eastern 
and western extremities. It is believed, however, that with an improved naviga- 
tion in the Red River the route through the United States will always be able to 
successfully a for the carrying trade between the Canadian Provinces. 

I have the honor to remain your obedient servant, 
N. W. KITTSON. 


rtation consequent 


Hon. WILLIAM WINDOM, 
Chairman Committee on Transportation United States Senate, 
Washington, D. C. 

The petition was referred to the Committee on Commerce. 

Mr. PADDOCK. I present a petition signed by 100 chiefs and head- 
men of the Otoe tribe of Indians, in Nebraska, asking for the sale of 
their entire reservation and their own removal farther south. A bill 
authorizing such sale and removal is now in the hands of the Commit- 
tee on Indian Affairs, and I move the reference of this petition to the 
same committee. 

The motion was a; to. 

Mr. PADDOCK. I also present a petition signed by 3,000 citizens 
of Utah Territory, asking Congress to make an appropriation in aid 
of the centennial exhibition to be held at Philadelphia the present 
year. These 8 are mainly the hewers of wood and drawers of 
water for are igions hierarchy there existing, but they are a temper- 
ate, frugal, industrious, Union-loving people. They have brought 
down the mountain streams through irrigating channels and trans- 
formed a desert into a garden. Their petition is worthy of full con- 
sideration by Congress. I move its reference to the Committee on 
Appropriations. 

he motion was agreed to. 


Mr. ENGLISH presented the petition of H. Killam & Co. and other 
citizens of New Haven, Connecticut, praying that the Government 
issue at par fifty-year gold bonds with gold interest at 3.65 per cent. 
per annum, and convertible at all times into greenbacks within the 
limits of such amount as may remain in the Treasury, wherein a re- 
serve of seventy-five millions of greenbacks shall ordinarily be kept 
for the purpose of said conversion; which was referred to the Com- 
mittee on Finance. 

Mr. DORSEY presented a memorial of 200 citizens of Arkansas and 
the Indian Territory, remonstrating against the establishment of a 
United States court in the Indian Territory, which would endanger 
life and property on account of the incompetency of juries ; which was 
referred to the Committee on the Judicary, and ordered to be printed. 

Mr. SHERMAN presented the petition of Andrew B. Battelle and 
George D. Evans, praying compensation for beef furnished to the 
United States Army under a contract in the year 1862; which was 
referred to the Committee on Claims. 

Mr. HAMILTON. I present the memorial of the respective dele- 
gations, here at Washington, of the Cherokee, Creek, Seminole, and 
Choctaw Nations of Indians, asking the repeal of the following-named 
acts as making conditional grants of land of the United States out of 
the Indian Territory to railroad companies, namely: “An att grant- 
ing lands to the State of Kansas to aid in the construction of the 
Kansas and Neosho Valley Railroad and its extension to Red River;” 
“An act granting lands to the State of Kansas to aid in the construc- 
tion of asouthern branch of the Union Pacific Railway and Telegraph 
from Fort Riley, Kansas, to Fort Smith, Arkansas:” and “An act grant- 
ing lands to aid in the construction of a railroad and telegraph line 
from the States of Missouri and Arkansas to the Pacific coast.” I 
move that the petition be referred to the Committee on Territories 
and printed. 

The motion was agreed to. 

Mr. BOUTWELL presented the petition of Isaac Wood, W. S. Haw- 
kins, and other citizens of Fairhaven, Massachusetts, praying for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic; which was ordered to lie on the table. 

He also presented the petition of Jacob W. Seaver and other citi- 
zens of Boston, Massachusetts, praying for the repeal of the two-cent 
United States stamp tax on bank-checks; which was referred to the 
Committee on Finance. 

Mr. DAVIS presented a joint resolution of the Legislature of West 
Virginia, relating to the improvement of the Ohio River and its tribu- 
taries ; which was referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of the State 
of West Virginia, in favor of an appropriation by the Federal Gov- 
ernment for the repair of the turnpike from Fairmount to Gauley 
Bridge; which was referred to the Committee on Military Affairs. 

He also presented a joint resolution of the Legislature of the State 
of West Virginia, relating to the sale of leaf-tobacco as affected by 
the provisions of the revenue law of the United States enacted June 
6, 1872; which was referred to the Committee on Finance. 

He also presented a joint resolution of the Legislature of the State 
of West Virginia, requesting her representatives in Congress to use 
their best efforts to secure an 1 sufficient to continue the 
improvement of the Monongahe iver to its head; which was re- 
ferred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of the State 
of West Virginia, relating to the erection of a monument near the 
junction of the Ohio and Kanawha Rivers at Point Pleasant, in Mason 
County, to commemorate the battle of Point Pleasant, fought Oc- 


tober 10, 1774; which was referred to the Committee on Military - 


Affairs. 

He also presented a joint resolution of the Legislature of the State 
of West Virginia, in favor of aid by Congress to improve the naviga- 
tion of Elk River in that State; which was referred to the Commit- 
tee on Commerce, 

Mr. MORRILL, of Maine, presented a petition of envelope manu- 
facturers, stationers, and protem, praying a discontinuance of the 
manufacture and sale of stamped envelopes by the Government; 
which was referred to the Committee on Post-Oftices and Post-Roads, 

Mr. PATTERSON presented the petition of P. A. Ahl & Brother, of 
Newville, Pennsylvania, praying compensation for property appro- 
priated and used by the United States authorities in 1861; which was 
referred to the Committee on Claims. 

Mr. MCMILLAN. I present the petition of 46 persons, whose resi- 
dences are not indicated in the petition, praying for the repeal of the 
two-cent check-stamp tax, and I move the reference of the petition to 
the Committee on Finance. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Philadelphia, praying Con to aid the Texas Pacific Railway 
Company by a guarantee of the interest on its bonds; which was re- 
ferred to the Committee on Railroads. 


TREASURY ACCOUNTS. 


Mr. BOUTWELL. I have in my hand a geport which was made by 
the chief clerk of the Treasury Department to the Secretary of the 
Treasury December 15, 1872, which contains an analytical statement 
of the system of accounting in the Treasury, with a statement also 
of what are deemed by him to be erroneous practices that had grown 
up in the Treasury Department, authorized by law or tolerated by 
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long usage and made a part of the system. Accompanying this was 
a bill which was approved by the Secretary of the Treasury and sub- 
mitted in that year to the Ways and Means Committees of the House 
of Representatives, and, as I recollect, approved by that committee 
and reported to the House for the purpose of amending all these 
erroneous practices, It was adopted by the House, I am told, and lost 
or not considered in the Senate. This document was printed for the 
use of the Treasury and only a small number of copies issued. I can 
find only one copy. I think it of sufficient importance to justify me 
in asking the Senate to order the printing of it in the RECORD, that 
it may be at the service of the members of the Senate and others. 

The PRESIDENT pro tempore. Is there objection to having the 
paper printed in the Recorp? 

Mr. AVIS. I did not understand what it was. Let the Clerk read 
the title of it. 

The CHIEF CLERK. “A report to the Secretary of the Treasury on 
a bill to revise, consolidate, and amend the statutes in relation to es- 
timates of 1 and public accounts, by the chief clerk of 
the Treasu 5 i 

Mr. DAVIS. I have no objection to its being printed. 

The PRESIDENT pro tempore. The order to print will be made, if 
there be no objection. 

The document is as follows: 


Report to the Secretary of the Treasury on a bill "to revise, consolidate, and amend the 
statutes in relation to estimates, appropriations, and public accounts," by the chief 


clerk of the Treasury 
TREASURY DEPARTMENT, 
Washington, D. O, December 15, 1872, 


Sır: I have the honor to transmit herewith the draught of a bill to revise, consoli- 
date, and amend the statutes in relation to estimates, appropriations, and 8 
accounts, pre in compliance with your instructions, and to offer the following 
explanation of its various provisions: 


PRELIMINARY. 


Very soon after the present administration of the Treasury rtment began- 
it was found that the system of business then in use was susceptible of great sim, 
plitication and improvement, and a determined effort was made with this end in 
view. One of the first steps in this direction was to improve aod simplify the Book 
of Estimates, in relation to which many complaints were made by The Toure and 
Senate Committees on Appropriations. The result of this effort was a complete re- 
vision and re-arrangement of this book, conforming it, as nearly as practicable, to 
the law as it then was. This revised book was submitted to Congress on the first 
bee! of the session, commencing December 6, 1869. 

he committees of both Houses very WAI ee d and roved the work, 
and fully indorsed the changes, which had n made with a view to simplicity 
and uniformity, although much of it was necessarily done without authority of law, 
which was fonnd to be very incomplete and unsatisfactory. 

The difiiculties and annoyances which were met with at every step suggested the 
e of preparing a law in relation to the subiect which wonld place in the 

ands of the Secretary of the Treasury sufficient authority to do the work properly, 
aud at the same time would lay down certain statutory rules in regard to the man- 
ner in which it should be done, that would result in a book alike creditable to the 
Department charged with its preparation, and serviceable and convenient to the 


Committees on 5 
tion of a bill, to be submitted to 


The Secretary, therefore, directed the ide 
Congress on this subject, which should embody the practice of the Government in 
relation to this book, so far as it had been found from practical experience to work 
satisfactorily and harmoniously, Accordingly a bill was prepared and submitted 
toward the close of the last session of the Forty-first Con: but, owing to the 


pressure of other business, and the nearness of the close of the session, it was not 


acted upon. 

On the 4th of March, 1871, the succeeding Congress assembled, and on the 14th of 

the same month Mr. Dawes, the chairman of the House Committee on Appro- 

ations in the preceding Congress, by unanimous consent, introduced the bill (. R. 
o. ITa) and, after some discussion and a reading of an explanation of the objects of 
the bill, which had been prepared at the as bes of Mr. Beck, it was passed by the 
House without opposition or amendment. the Senate the bill was not reached, 
although effort was made to obtain a hearing from the Committee on Appropria- 
tions in relation to it. Up to this time it has not been acted upon in that body. 
Since the organization of the present Committees on Appropriations theirexperience 
has been, in a measure, similar to that of all preceding ones, and they can fully 
pet nae te the necessity for better and more complete legislation on the subject 
referred to. 

The bill now submitted has been carefully prepared, and every section of it has 
been considered by the tlemen of this Department most competent to advise as 
to its form and effect. The whole subject has been very earefally studied, and I 
am prepared to offer the bill in its present shape as entirely worthy of your favor- 
able recommendation to Congress. The cory object which has governed in the 

reparation of the bill has been a sincere desire to improve the system of business 
m relation to estimates, appropriations, and public accounts, and there is no pro- 
vision contained in it whic! not been the subject of the severest seruliny, as 
well as the most careful comparison with the laws now upon the statute-books and 
the practice of the several Departments under them. In addition to the light of 
over ten years’ eee experience in the business of the Government, favs 
availed myself of numerous suggestions from Representatives and Senators, as 
well as from officers of the various Departments, which have been received and 
. carefully weighed, and whenever the suggestions were practical they have been 
adopted, Among others, Mr. EDMUNDS, of the Senate committee, to whom was re- 
ferred the original bill, has furnished many valuable su ions, most of which 
have been embodied in this new draugb*. I feel confident, therefore, that, in submit- 
ting the bill in its present shape, I offer to Congress as worthy and important a 
Measure as can occupy its time during the present session. 

The value of many of its provisions can only be fully understood by those who 
are constantly engaged on the work which it is intended to simplify and improve. 
At the same time, it has been my constant aim to produce a law as foa from tech- 
nicalities as the suen would permit, so that those least familiar with the work of 
which it treats would be able to act upon it intelligently. 

Ti invite your attention to the following brief explanation of the details of the 


“Sec. 1. That all estimates and communications asking for appropriations for 
any branch of the Government shall be sabmitted to Congress through the Secre- 
8 of the Treasury.” 

he requirements of this section arc substantially the same as those resultin 
from the practical construction of the resolution of January 7. 1846, under whic 
the estimates are now submitted. The importance of requiring all estimates to be 
submitted to Congress through the Secretary of the Treasury would seem to be 


manifest, from the fact that he is by law charged with the duty of managing the 
finances of the Government, as well as of reporting to Congress the estimates of 
the revennes and expenditures, It is impossible for him to obtain accurate and 
reliable information concerning the needs, in 3 of the other Executive 
Departments, unless their estimates are sent to him. It has been the practice todo 
this almost ever since the organization of the Government, and it is one entirel 

satisfactory to all departments of the service. By charging one single officer with 
the duty, a uniform and condensed single document is obtained, covering the whole 
ground of estimated expenditures, saving no end of time and trouble to Con- 


“Src, 2. That the said Secretary shall cause to be prepared blank forms for es- 
timates, so ak e as to exhibit, in a uniform, simple, and comprehensive man- 
ner, the general object. for which the appropriation is asked; the specific objects of 
expenditure in detail; the total amount required under each general head ; the 
date of the act or resolution authorizing, or of the treaty stipulating for. the ex- 
penditure, with references to the volume, page, and section or article of the stat- 
utes where the same may be found; and the amount appropriated for the our 
ing year: Provided, That where an item of expenditure is only authorized by rea- 
son of an appropriation etre. pr reviousiy made therefor, in lieu of the date 
thereof, the word ‘appropriated ' sl be inserted.” 

Tho primary provision of this section, requiring the preparation of blanks, is 
absolutely u. to secure a proper uniformity in the estimates submitted by 
the various Departments. This, however, was never done until the commencement 
of the present administration of this Department, and at first was not appreciated 
by the other Executive Departments, but it has been found to work so admirably 
and to save so much time and labor that nany or quite all of them now urge its 
continuance. ‘The second provision, which indicates the form in which the esti- 
mates shall be prepared, is a matter of very considerable moment, because it desig- 
nates the kinds of information to be furnished in the main portion of the work, an 
as a general rule. An examination of the pages of the estimates submitted to Con- 

at the present session will discover that they conform exactly to the provis- 
ons of this section. It has been suggested that other and more extensive infor- 
mation should be included in these pages; but in all such work it must be borne in 
mind that there is a practical limit to the amount of matter which can be put upon 
a printed page of convenient size for constant use. The book, as printed for the 
23 session, (quarto,) is as large as can conveniently be handled, and the type 
n which itis printed (brevier) is quite as small as should be used for ease in read- 
ing. Asaconsequence of this it has been deemed best to pat all other information 
required in the form of additional statements, with references to them in the body 
of the work. These statements are provided for in this bill farther on. 

“Sec. 3. That the said Secretary shall furnish, by the Ist of September in each 
year, copies of such blank forms for estimates to the various Departments, oflices, 
or Bureaus authorized or required to make estimates for appropriations, accom- 

ying the same with such instructions as to the manner in which they shoal! be 

made as he may deem abe pol and the said blanks shall be filled up in accordance 

with said instructions, and returned to him by the Ist day of October following, aud 

may be accompanied by such statements, exhibits, or other information, in addition 

5 chat required by this act, as may be deemed useful to the proper understanding 
e same,” 

In order to enable the Department to furnish the printed Book of Estimates at 
the commencement of the session, it is necessary that the blanks should be distrib- 
uted and returned within a reasonable time. The dates fixed in this section are the 
dates at which the work is now done, and have not been found too wy to allow a 
careful editing of the book before the session commences, The blank forms fur- 
nished during the current year were accompanied by instructions as to the manner 
in which they were to be filled; but as there was no specitic law on the subject they 
necessarily assumed the form of suggestions from this Department, which were not 
always complied with. The permission to accompany the estimates with informa- 
tion additional to that required by law is desirable, because it enables ollicers sub- 
mitting estimates to give a more detailed elaborate explanation than might be 
convenient in the form of a simple brief note to their estimate, This is now done, 
and the explanations, where they are very elaborate, are printed in the appeudix 
to the estimates, 

“Sec. 4. That on the return of said estimates, the ef shall have them clas- 
sified, arranzed, and published in quarto form, and there shall be printed and bound, 
in addition to the usual number for the use of Congress, not more than tive hun- 
dred copies for the use of the Executive Departments, to be distributed by said Soc- 
aie A and the copies for the use of Con; shall be delivered to the Clork of 
the : ouse of Representatives in time for distribution at the commencement of each 
session. 

The provisions of this section express the practice of the office in relation to the 
editing, printing, and distribution of the estimates, and contain one of the provis- 
ions of the resolution under which they are now printed. There is nothing in the 
section which will not strike the most casual observer as necessary toa proper 
prompt preparation of the book, Under this law, the Book of Estimates will be- 
come a compendium of information, valuable to all branches of the Government, 
and it will be necessary to print more of them for the use of the Executive Depurt- 
ments than has been heretofore customary. The number now printed is four hun- 
dred. This section adds one hundred copivs. 

“Sec. 5. That whenever an estimate shall be submitted for any specific expendi- 
ture fora light-house, custom. house, post-office, fort, river, harbor, or other public 
work or improvement, every such estimate shall beaccompanied by a detailed esti- 
mate of the whole cost of the work; and all subsequent estimates for any such 
work shall show the originally estimated costs and the whole amount previously 
appr priated. And where a subsequent estimate shall ask for an peat ne 
beyond the onanan estimated cost; the reason for the excess and the anticipated 
amount thereof shall be fully stated.” 

This section is arevision and enlargement of an old law now on the statute-books, 
which applies only to such public works as require a plan to be «© before work 
can e In the original it ismade no one person's duty to see that this in- 
formation is furnished, and, as it has been the practice of Congress to make appro- 
priations of this class without having estimates of the probable cost before them, 
the law has gradually fallen into disuse and been forgotten. The value and im- 
portance of detailed estimates of this character, as well as the other information 
required by this section, would seem to be self-evident, and the result of its be- 
coming a law will be to very pay improve the Book of Estimates in its details, 
and at the same time enable Congress to act intelligent! M npon estimates submit- 
ted to it for the erection, improvement, and repair of public works of all kinds—a 
class of items which have formed, for many years pests a very large part of the 
pamat expenditures, and which aro more likely to increase than nish in the 

uture. 

“Sec.6, That vieno the estimates for salaries, contingent or current and ordi- 
nary expenses, exceed the amounts ARADA for the preceding fiscal year. either 
in the details or the agg they si be accompanied by concise notes pointing 
out and explaining the differences“ 

The importance of the provisious of this section will at once suggest itself to the 
Committees on Appropriations, and I feel contident that cach member will realize 
how much labor and trouble be will be saved by having this information furnished 
him in the shape here provided for. It has been fonnd impossible under the pres- 
ent law to obtain this information without delaying the work so us to pro- 
vent its being ready by the commencement of the session. 

A law requiring that the information shall be farnished, incorporated in the in- 
structions and sent with the blanks, will enable the Department to secure it with- 
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ont the delay which would prevent the book reaching Congress in time for use at 
the commencement of the session. 

Sud. 7. That estimates for contingent, incidental, or miscellaneous expenses 
shall in no case include salaries or compensation of any kind whatever; but where 
the number of permanent employés specifically authorized by law shall prove in- 
adequate, such additional number as may be required shall be estimated for in the 
general estimate for salaries of the Department or office requiring the additional 
number, and all such estimates shall be indicated iy exes the word submit- 
ted” in lien of the date of the authorizing act hereinbefore required to be given.” 


Congress has several times, during the t five years, endeavored to prevent 
the use of contingent, incidental, and m eons Appro) ons in the payment 
of salaries, but invariably the law has been a provision which, when compared with 


the language of the appropriation acts, did not affect them. Where an appropria- 
tion act contained a provision authorizing the employment of persons, the law pro- 
hibiting their payment would n y be inoperative if passed before the ap- 
si bg was made, the natural inference being that the latter act repealed the 
earlier, in so far as 8 item was concerned. The difficulty arises from 
the fact that the provision does not apply to the initial work of estimating, and in 
this section an pt is made to provide in the book upon which Congress bases 
its 8 legislation a means for preventing what Congress has uniformly 
shown a desire to prevent. So far as this Department has been able to control the 
matter of estimates this has been done, but while it remains a question outside of 
the law, the Secretary of the Treasury can do no more than provide that the esti- 
mates of his ent shall comply with the natural inference to be deduced 
from the! on in relation to these funds. 

“ Sego. 8. That all estimates for increase of salaries shall be indicated in the man- 
ner prescribed in the preceding section for additional cmployés, whether the in- 
crease is over the amount authorized by law or amount fixed in the last appro- 
priation act; and every such éstimate shall be accompanied by a brief statement 
of as reasons for said increase.” 


. year in the 9 acts, and to enable the members to discover at a glance 
ch ma: 


1 authority to it, stated in the instrueti will 
information without tnd del delay — eer upon a long ponines an explaining 
w 2 

BEC. 9. That tho Secretary shall include in said estimates a statement ofall per- 
manent app: tions, both specific and indefinite, made by acts passed at any for- 
mer session and in with a peepee reference to the vol- 
ume of the statutes containing the same; and if it is believed any e ditures will 
be made under the same during the year for which the estimates are intended, there 
shall be given the same details, information, and references as are required in the 


case of other estimates.” x 
The 3 of this Department for the last three has been to include in 
ons under which it is believed 


the estimates a statement of all ent app. 

any expenditure will be made xen the year for which the submitted estimates 
are intended. This, however, is not required by law, and may be discontinued at 
any time. The original draft of this section, as contained in II. R. 178, was based 
_ on the practice here stated, but, as several objections were raised by members to 
the form of it, it has here been changed to meet these objections, If Congress de- 
sires to continue to receive this information, this section should become law, since 
the first act of an administration antagonistic to Congress would be to gradually 


suppress it. 

"Bc. a ee the an 1 77 shall add to ~ eee state. 
ment show: e expen onion appropriations, for the four fiscal 
years. He shall aleo wad a class: fied statement showing the une 3 
of each appropriation at the commencement of the fiscal year in which the estimates 
are made; the amounts 5 for that year; the pi ar reas in excess of ex- 
3 during the first quarter; the gross amounts a’ ble for expenditare ; 
he amounts expended during the first quarter; the estimated amounts required 
for the remaining three quarters; and the am unts which may be carried into the 

Treasury. 


— n 
3 When the former draft of this law was submitted to Congress, some members of 
both the House and Senate A phy a Committees su; ted the propriety of 
adding to the body of the Book of Estimates more information in relation to the a 
propriations of the preceding fiscal . than was provided for in section 2, II. 
78, but when it was explained to them that this information could not be printed 
in the place they su ted, without making the book very unwieldy, and therefore 
had been provided for in another section to be attached to the same book, the pro- 
to change the second section of that act was withdrawn. This tenth section. 
n its present form, is the result of a very careful study of the several methods in 
which the expenditures, balances, &c., have been reported to Congress during a 
number of years past, and is an attempt to putinto one statement the valuable parts 
of all the various plans N A comparison of this section with the law as it 
now stands, will ver that the information required to be given is very much 
more complete and elaborate than the old law ay Slag which, strictly construed, 
simply refers to unexpended balances. This has us been supplemented — a 
statement of the expenditures for the first quarter of the current year, and with 
certain other information, but, as before s it is not req to be given b 
law. It has proved, however, of great assistance to Congress, and it has seem 
wise to em it in this provision, and thus make the statement permanent. The 
requirement that it shall include a statement showing the er for the four 
8 fiscal years is entirely new. This is aad included in the annual pub- 
ication known as the “ receipts and expenditures,” but as this is published nearly 
two years after the expenditures are made, it becomes of very little service to Con- 
gress in connection with the estimates. Lanticipate that this statement, prepared in 
the form here provided, will bo of ee. assistance to the House committee in 
preparing the appropriation bills, andin enabling both committees to ascertain how 
1 the estimates for any cular purpose conform to the expenditures of pre- 
vious years. 
x See. 11. That the Secretary shall designate the title by which all appropriations 
_ shall be known; and such igs — designated, shall be the title under which esti- 
mates and expenditures shall thereafter be made. All s c appropriations for 
any building, fort, light-house, or other public work or improvement, whether for 
the original construction or for alterations, improvements, repairs, or unds, 
shall be estimated for and expended under a general head applicable to the whole 
work; and there shall be but one appropriation accoant kept for each general ob- 
ject or particular building, fort, light-house, or other public work or improvement; 
und for the information of those concerned, the Secretary may cause to compiled 
and printed the fe ae pial made by law in such form as he may deem best.” 
One of the most serious difficulties which meets any one whoattempts to under- 
stand the r of the United States Government grows out of the fact that 
there never has been any uniformity in the appropriation titles fl ee the proper 
books of the Treasury ent, An examination of the published statements 
of the Government will show that, in the estimates, r and expendi- 
tures, the same general object is mentioned year after year under different — 
which no one can identify unless personally acquainted with all the varying titles 
by which the object for which he is searching has been known. I do not know 


what the explanation of this is, other than that uniformity and systematic business 
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and possibly not reasona- 


ca) ty is a rare quali 5 foun 
e in 10 rf nited States Government. 


bl the poorly pain employés of the 

us you will see that 8 and systematize the expenditures of 
the Government from its orga n up to the present time is a labor which no 
man has been found with genius and industry enough to undertake aud complete. 
I know from sad experience what an attempt of this kind means, and I do not over- 
state the difficulties in the way when I say that a life-time of devoted and constant 
labor would be nired to make out of the 5 of the Government a 
truthful and orderly compendium. The object of this section is to enablesome one 
to rag ee the approp: ons and provide that they shall be uniform from and 
after that designation. This is done at the present time so far as it can be under 
tho authority of existing laws ; but, as the result of this confusion is that Congress 
is induced to make much larger appropriations than it would be if there were a 
simple system by which they could obtain correct data for their action, the op 
sition to any such attempt would not be slight, and the only means of 3 
efficlent workings is by making it a provision of law. The last clause which pro- 
vides for the compilation and printing of the appropriations was carried into effect 
with reference to the appropriations made at tho last session of Congress, and has 
been found of such exceeding great value, not only to the Executive Departments, 
but to the Committees on Appropriations, that I am of opinion it will require no 
argument to induce the enactment of this provision. 

“Sec. 12. That in case any 9 shall be made by Congress without 
having been submitted in the estimates of the said Secretary, no money shall be 
drawn from the Treasury thereon until a certified copy of the act making the 
1 shall have been sent to him, and he shall have indorsed thereon the title 

y which the said appropriations shall be known; and all titles of Lad akc phar 


shall convey a clear and concise idea of the general object for which the appropri- 
ations were made, and any farther estimates for the same general 5 Salbe 
us established.” 


submitted and the ee expended under the title 

The provisions of section are simply a continuation of the subject-matter of 
the preceding ee treat of another character of cases which it is important to 
include, and which without this provision might be deemed exceptions to the rule. 

“Sec. 13. That whenever Congress shall pass any relief actor resolution, payment 
under which is directed to be made out of any money in the Treasury not other- 
wise 3 payment shall be made out of general indefinite appropriations 
upon the books relating to the accounts of the Department properly chargeable 
with the expenditure for ‘payments under relief acts ;’ and a detailed statement 
of the payments under these accounts for the preceding fiscal year, with references 
to the acts and resolutions, by date, volume, page, and chapter or number, shall be 
printed in the estimates.” s 

The custom has heretofore obtained in the Treasury Department of paying the 
appropriations made by relief acts under a special head applicable to the — d act 
only. This makes it very difficult to assemble together the e: ditures under 
these several accounts. and in consequence of this difficulty no such statemontehas 
ever been made, although it is one that would be very valuable to Co The 
provision that a statement of all these relief acts shall be printed in the estimates 
will secure to the Committees on Claims, whose labors are constantly increasing, 
and to the Committees on Appropriations, a complete statement of all these acts 
passed at each preceding session of ponpa with the amount appropriated by or 
expended under each one, allin a form easily referred to. Ido not think it will 

uire any elaborate ment to prove the importance of having Congress 

‘ormed as to bow far each of the Executive Departments has complied with the 
terms of relief acts, nor how much has been expended in s; cases where Con- 
gress was unable to state the amount which would be fi to be due after a thor- 
ough examination and settlement. At present no such publication is made. 

“Sec. 14. That all acts of Congress directing the head of any Department or any 
commission or board to examine and settle, or pay, any account or claim against the 
United States shall be construed to require the same to be done throagh the proper 
accounting officers, the same in all respects as if the said accounting oflicers were 
mentioned in the act, and payment shall be made in such manner as to charge the 
price agains the Department and out of the revenues properly chargeable with 

e expenditure.” > 

The visions of this section are new to the statute-books, althou, 


the point 
deci by it has been the practice of the accounting ofticers almost u 
illust: 


‘ortaly since 
the o ion of the Government. ‘The importance of putting it in the shape of 
alaw tated, however, by the fact that when Jefferson Davis was Secreta 
of War he refused to allow the accounts properly chargeable to the War Dopart. 
ment to be settled through his ofice, and the result was that during the whole 
period of his incumbency the statements of the expenditures of the War Depart- 
ment were false to the extent of the several appro riations made in this manner. 

“Sec. 15. That all judgments of the Court of Claims shall be ee from the reg- 
ular appropriation for the payment of judgments of said court, through the proper 
accounting officers, in such manner as to charge the amount against the Department 

ey Shargeab e with the expenditure.” 

T 3 practice is to pay the judgments of the Court of Claims as if they 
were all for civil expenditures, and in the accounts they appear as so much mone’ 
expended on account of the civil establishment of the Government. The fact 
that nearly three-fourths of all of these expenditures are properly chargeable to the 
military and naval establishments, and the object of this section is to secure the 
settlement of the accountsin such a manner as will exhibit how much of the amount 
3 each year for the purpose has been expended on account of each of 

e several Departments of the Government. 

“Sec. 16. That where statements, exhibits, explanations, or other information 
accom! estimates are more el te than would be convenient for insertion 
in their proper place in the body of the work, they may be revised, condensed, printed 
in the appendix with proper references thereto, or transmitted to Congress In man- 
ukap as the Secretary of the Treasury may deem best. And where, in the opin- 
ion of the Secretary, an estimate is not sutliciently explicit, or does not comply with 
law or the ons thereunder, he may return the same for such corrections or 
alterations as may be necessary.” 

The provisions of this section enable the officer editing the Book of Estimates to 
secure a compliance with the laws and a simple and convenient order of publica- 


tion. It was epee by Mr. Ma, „of Tennessee, when the former bill was 
under consideration, that it should be amended so as to provide that not therein 
should anthorize the Secre 


of the Treasury to alter or in 70 57 change the sums 
estimated and submitted by either of the other Departments; but there is nothing in 
this section which would authorize any such construction or which possibly could 
be made available for any such — me The simple object is to secure the infor- 
mation which the law requires shall be given, aud to enable the Secretary of the 
Treasury, or the editor of the book, to ask for it where it has not been furnished, 
“Sec. 17. That whenever, in the settlement of the account of any disbursing otii- 
cer, clerk, or agent, itis found that he has drawn money from one appropriation and 
disbursed it on account of expenses properly chargeable to another, the accountiag 
officers shall credit and charge the amount in the account of said officer, clerk. or 
agent under the correct appropriations and transfer the same to n g-neral account 
with the peeve Department, to be known as the ‘ transfer e DARTS latter 
account s be closed monthly by warrant and counter-warrant, sọ fur as the same 
can be done under existing and available appropriations. Said transfer, when prac- 
ticable, shall include all vouchers presented, whether they afe alowed or sna- 
nded, and shall be made in such manner as to dobit the officer, clerk, or agent uu- 
r the appropriations out of which the vouchers, when perfected, may bo allowed. 
A statement of the unclosed balances in said transfer accounts, at the close of vach 
fiscal year, shall be printed in the estimates.” 
Daring the late war the necessities of the public service were frequently so urgent 


or ch 
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and pressing as to rendera foly until the meeting of Con hazardous in the ex- 
treme. As the result of this the authority was assumed by the several heads of 
and naval service to authorize the advance of money from appropria- 
tions which were available and the disbursement of them for such objects as might 
be of immediate importance, but for which there were no available appropriations. 
When Congress assembled and an appropriation was made, it was assumed that 
these amounts would be transferred in the settlement of the officer's accounts. 

As a matter of fact these settlements have never been completed, but are still go- 
ing on and have constantly been so since the close of the war, until now they are 
almost entirely suspended, from the fact that the Sy Rennes under which ex- 
*penditures were chargeable are insuflicient to meet the amounts expended on ac- 
count of them. The spe of this section is to enable these accounts to be settled 
in such a manner as will allow a statement of them to be made to 8 with 
the view to such legislation as may be necessary in relation to the deficiencies. 
This and the next succeeding section are upon the same subject and should be con- 
sidered together. 

“Sec. 18. That nothing in the preceding section shall be construed to authorize 
any transfer of appropriations, or the advance of money from one eral object of 
appropriation for disbursement on account of expenses properly chargeable to 
another; and all such transfers and advances are hereby prohibited: ided, That 
the Secretary of the Navy may make advances to paymasterson foreign stations, or 
on a cruise, from the appropriation for Pay of the Navy,“ to be used for general 
disbursements on account of expenses; but in or such case the paymaster shall 
make monthly returns of his disbursements, out of the money thus advanced, tothe 
Fourth Auditor, in such form as said Auditor shall prescribe, showing the proper 
appropriations to which the same should be charged; and upon such returns the 
Auditor shall make the transfer provisied for in the preceding section.” 

The provisions of this section, it will be observed, are intended to prevent the mis- 
use of the authority contained in the preceding section, and to put upon the statute- 
book an express 3 in regard to transfers and advances of appropriations. 
‘There is now in force a law prohibiting the transfer of appropriations, but it is de- 
fective, from the fact that the person who drafted it was not aware of another 
method of erring, which accomplished the same result without violating the 
letter of the law. 

The law as here drafted is put in such a form as to prohibit the use of an appro- 
priation for any purpose other than that for which it was originally made by law, 
and it accomplishes the object by providing for both transfers of appropriations an 
improper advances of them. There is an exception to this rule which should be al- 
lowed, which is provided for in the ee in relation to advances from the appro- 
priation for “ Pay of the Navy.” This exception is exceedingly important, be- 
cause it enables the Secretary of the Navy to make advances to paymasters when 
on foreign or on a cruise, in reasonable sums, and within the amount of 
their bonds. If it were not for this the Department would be required to advance 
tothe paymasters amounts from each eee out of which they might possi- 
bly make a disbursement, and this would increase the gross amount advanced to 
them to such an extent as to give them funds sometimes in treble the amount of 
their official bonds. The exception, however, is rendered harmless by the require- 
ment that the paymaster shall report monthly his transactions, and that the trans- 
fer by counter-warrant shall be made upon these statements of transactions. 

“Src. 19. That it shall be the duty of the Treasurer of the United States, when- 
ever he shall forward or deliver any draft or warrant in favor of any, disbursing 
officer, clerk, or agent who is to be charged and held accountable for the money au- 
thorized to be drawn thereby, to send with said draft or warrant, or to the oilicer, 
clerk, or agent who is to be charged and held accountable for the srt a printed 
or written letter setting forth the appropriations from which the money is advanced 
and the amount from each, Said letter shall also contain the last preceding and 
this section of this act, and any person violating any of the provisions of these two 
sections shall be liable to a penalty of not more than $100 for each and every offense.” 

The two preceding provisions of law require that some additional information 
should be furnished to the disbursing officers other than that already furnished, 
and as the Treasurer of the United States transmits the draft or pays the money to 
the credit of an officer, he is the proper person ta furnish this information. If. 
when the officer receives his draft he is informed of the appropriation under which 
he can disburse the money advanced by it, and of the law regulating the manner 
of such disbursements, there will be no reasonable excuse for his failure to comply, 
and by inserting a penalty here, it seems to mo, there will be a much greater assur- 
ance of a strict ee than there would be if the section merely inhibited the 
doing of the parti thing without providing any punishment for it. These three 
sect: I regard as of the utmost importance to the security and safety of tho pub- 
lic accounts, and, if properly carried out, I do not believe there is a law on the stat- 
ute-books which will be of more practical service to Congress in securing a com- 
pliance with the appropriation acts at each session. 

“Sec. 20. That, for the purpose of settling the accounts of the Treasurer of the 
United States, there shall be an appropriation account on the proper books of tha 
Treasury Department, to bo known as the * unavailable account, fro: 
and to which all unavailable balances, except of lapsed appropriations, shall be 
transferred by warrants based upon the proper settlement of the First Auditor, 
confirmed by the First Comptroller. And all such transfers heretofore made, other 
than by warrants, including the amounts deposited with the States, shall be exam- 
ined, stated, and transferred as herein directed. Butall such transfers shall be 

© in such a manner as to debit the pra or State properly chargeable there- 
with upon the personal account books of the Department.” 

Lader the ac’ 3 the Independent Treasury system, the Treasurer of the 
United States is accountable for all moneys covered into the 3 by warrants 
of the Secretary of the Treasury, whether the money is received and held by him- 
self or by an assistant treasurer or designated deposi . In the course of busi- 
ness, during the years since its organization, there have some losses or defal- 
cations in the assistant treasuries and designated depositories. The law further 
requires that the assistant treasurers and designated dej taries shall be held ac- 
countable for the moneys coming into their hands. In cases where defaleations or 
losses have occurred, and it has been necessary for the Government io sue on the 
bonds of those oflicers, a basis of action in each case has been made by the settle- 
ment of an account in which the Treasurer was credited with the amounts he had 
theretofore been charged with and the defaulting or delinquent officer was charge > 
The custom has been to do this 755 the books of the Register’s Office through an 
ordinary account of the First Auditor and First Comptroller, because there never 
has been an available appropriation through which the transaction could be made 
to appear in the published receipts and expenditures. As such a transaction affects 
the cash balance of the Government, it has been usual of late years to explain the 
discrepancy by a note in the cash account stating that so much has been credited 
ed on account of “unavailable” in the Treasurer's general account. It is 
impossible to make a proper statement of the receipts and expenditures of the Gov- 
crnment while such an inconsistent practice exists, and the object of this section 
is to provide that, instead of making settlements in such a manner as to compel 
them to be put in the published receipts and expenditures as a note, explaining a 
discrepancy, it shall be done so that they will appear in their proper place in the ac- 
counts. There is nothing in the provision which authorizes any change in prac- 
tice, other than the requirement that the business shall be done by warrant instead 
of by a simple av®ount, and the provision is protected from any possible misuse b; 
the closing sentence in regard to the manner in which the amounts shall be c 8 

“Sec. 2t. That when money stauding to the credit of a disbursing officer, clerk, 
oragent shall berepaid into the Treasury as outstanding liabilities," under the pro- 
visions of the act of May 2, 1366, it shall be covered and credited upon the books of 


the office in which the officer, clerk, or agent was charged when the advance was 
made to him; and the Register of the Treasury shall furnish to the Second, Third, 
Fourth, and Sixth Auditors a transcript of all amounts heretofore covered into ths 
Treasury, as repayments of amounts sounding t the credit of disbursing officers, 
clerks, or agents who are charged on their books, respectively ; and hereafter each 
of said Auditors shall keep an * ontstanding liabilities account for the repayments 
porn ec to on the books of their respective offices in the manner prescribed 
e act.” 

This section simply modifies a former Pid boron of law passed at the instance of 
the Treasurer of the United States for the better settlement of his accounts. As 
it now stands, the law has created very great confusion, and materially increased 
the labor of the Department, without rendering the business as secure as it should 
be. The original law is entirely correct and proper; but one provision of it was 
based upon the theory that thesystem of business in the Treasury Department was 
uniform, hag! and harmonious. This is not the fact, because the several addi- 
tions to the Department were each created upon an independent basis of its own, 
and were not made to harmonize with the original organization ss drafted by the first 
Secretary of the Treasury. Lanticipatea very great relief ín every accounting otlice 
by e proces here prov ded for, and at the same time a greater di of securit 
to the Government from unjust and improper claims on account of business which 
should have been closed years ago. There is nothing in this provision which author- 
izes the expenditure of money,.nor is there in any provision of this act. The sole ob- 
ject, as before stated, has been to simplify the system of business in the Depart- 
ment, and to have the work done with the least labor, the greatest accuracy, and in 
the promptest manner. 

“Sec. 2. That, in order to enable the Secretary of the Treasury to keep an accn- 
rate account of the several loans of the United States, there may be kept on the books 
of the Department an appropriation account, to be known as the ‘premium and 
discount account,’ which shall be charged with the discount and credited with the 

remium hereafter accruing on loans in conformity with law ; and all loans which 
have heretofore been sold at a premium or discount may be credited or o d, as 
the case may require, with the amount thereof. and the amount thus credited or 
charged shall be carried to the account herein authorized: Provided, That the said. 
Secretary may direct a separate account to be kept both of premium and discount 
on each loan, if in his Judgment it is desirable so to do.” . 

In an examination of the loan accounts of the Government, commenced shortly 
after the present Secretary of the Treasury came into office, it was discovered that 
but very few of the loan accounts, as published in the book known as the Receipts 
and Expenditures,” were entirely correct. The resultant error arising out of the dif- 
ferences in these accounts up to date is something over $116,000,000. The examina- 
tion of them has been continued until the present time, and it will require at least 


three years’ further examination to fully complete the investigation. During its 
progresis was found that the practice of covering into the Treasury, as a receipt 
om any given loan, only the amount actually received, bad been ‘orm the 


organization of the Treasury to the present time, so that whenever a loan wis 
negotiated at a discount the account which showed its redemption and the account 
-which showed the money derived from it were found to disagree by the amount of 
the discount. As there has been no discount account kept, the expenditures 
of the Government appear to have been over $116,000,000 more the amount re- 


ceived. 

To remedy this defect this section is submitted, and under its provisions it will 
be possible hereafter to make a correct statement of the public-debt accounts from 
the receipts and expenditures of the Government, from which this statement should 
undoubtedly be made. Ss 

“Sec, 23. That whenever Con shall authorize the issue of bonds or other ev- 
idences of debt in satisfaction of any claim against the United States, or for which 
no money be received, it shall be the duty of the proper accounting officers of 
the Treasury to cause an acccount therefor to be settled in the usual manner, and 
the amount found due to be paid to the Treasurer of the United States, to be by him 
deposited in the general Treasury as a subscription on account of said bonds or other 
evidences of debt. And all cases of this character which have heretofore occurred 
may be examined and settled in such manner as to enable an exact statement of the 
public debt of the United States to be made from the warrant accoynt of receipts 
and 8 ; and the monthly publication of the statement of the public debt 
of the United States shall be continued in such numbers as the Secretary of the 
Treasury may deem advisable.” ; 

The remarks upon the preceding section are also applicable to this, which is 
intended to remedy another very serious defect in the present system of accounting. 
A more complete statement of the necessity and desirability of these two sections 
will be found in Table I of the finance ere of this year. The present monthly 
publication of the statement of the public debt has been found of such general value 
to alle the community that a pera requiring its permanent continu- 
ance should be placed upon the statute-books. Itis now printed under the general 
authority of law which authorizes the Secretary of the Treasury to print such 
statements as he may deem of importance. Without a specific provision of law in 
relation to this subject, it is optional with the Secretary of the ry to discon- 
tinue this publication at any time. 

“Sec. 24. That in all cases where money has been or shall be erroneously covered 
into the Treasury of the United States, the Secretary of the Treasury shall have 
authority, by warrant and deposit, to correct said erroneous entry, rging the 
amount to a general 8 account, to be known as ‘transfer of moueys 
erroneously covered.’ But nothing herein contained shall be constrned to author- 
ize the payment from the Treasury of any moneys thus erroneously covered without 
specific authority of law." 

It sometimes happens that in covering money into the Treasury it is credited to 
an erroneous source of revenue, and there is now no law authorizing any correc- 
tion of these errors. An error once made must remain uncorrected. © object of 
this section is to enable the Secretary of the Treasury to correct such errors, and 
this autbority is given under such restrictions as to confine it solely to the object to 
be attained. It is very important that this should be done in order that theaccounts 
of the Government may be accurately kept. 

“ Sec. 25. That all proceeds of sales of old material, condemned stores, suppli: 
or other i gage property of any kind, after deducting the necessary expenses ol 
sale, shall be de ted and covered into the Treasury as miscellaneous revenues 
derived from the proceeds of Government property,’ and shall not be withdrawn 
or applied except in consequence of a subsequent appropriation made by law; and 
a detailed statement of all such proceeds of sales s be incladed in the estimates, 
But this section shall not be held to repeal the existing authority of law in relation 
to marine hospitals, revenue-cutters, navy pension fund, prize-money, or the cloth- 
ing fund of the Navy, nor to prohibit the return to the proper appropriation of the 
proceeds of authorized sales of materials, stores, or supplies to officers and men of 
the Army and Navy, to exploring or surveying ons, or to the Indian serv- 
ice. it shall the duty of the Register of the Treasury to furnish to the 
proper accounting officers copies of all warrants covering such proceeds, where the 
same may be necessary in the settlement of accounts in their respective offices." 

Con at its last session, incorporated the original of this section in an appro- 
priation act, and, immediately after it was approved, passed an act repealing a por- 
tion of its provisions. This section is drafted 80 a8 to combine the two provisions 
of the law as they now stand, and has been drawn with very great care. It has 
been found that in all of the Departments, as well as in ihe Ý ur Department, in 
whose interest the act of June & was passed, sales of condemned stores, &c., could 
not be made, because the law did not allow the e to be ge out of the pro- 
ceeds, and there were no appropriations ontof which they could be paid. The re- 
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sult is that large quantities of stores n toother De ents than the War 
have not been Sid because of this inability of the various Departments to pay the 
necessary mere of _ priy Me e seem to be any seared why na 
rovision should not to allof the Departments, especially as as been the 
backers practice 8 the o ization of the Government, and the strictest 
rules of accounting are always applied to these expenses. The reasons for except- 
ing certain items the provisions of this section are as follows: Marine hospit- 
als are sustained by a tax of 40 cents per month upon the pay of every seaman in 
the United States. This tax is appropriated for the support of the marine-hospital 
establishment. The law authorizing the building of new revenue-cutters and the 
disposal of the worn-out and valueless vessels of this service was based upon the 
report of a commission appointed to consider the question of its improvement. It 
authorizes the use of the proceeds of those sold in the building of new and more 
suitable ones to take their place. This ation is nearly completed, and, 
when it shall have been, the law will boa! pai by limitation. The Navy pension 
fund is one-half of the proceeds of captured v set apart as a fund the interest 
of which is applicable to the payment of Navy pensions and the support of naval 
beneficiaries. 1 — each year appropriates for these purposes out of this inter- 
est. Prize-money is the other moiety of beet haere of prize cases, which by law 
is distributable among the persons participating in the capture. The clothing fund 
of the Navy isa saltna ming fund created many years since for the Hae yrs of 
enabling the Navy De t to accommodate the sailors with uniforms and other 
articles of clothing, the cost of which is deducted from their pay, and the amount 
thus deducted is repaid to the fund, thus keeping it a permanent fund for the pur- 
poses for which it was instituted. 

It would be manifestly ry ee to charge as expenses incurred under appropri- 
ations for the support of the Army or Navy the cost of materials, stores, or sup- 
plies sold to officers and men of the Army or Navy, or to exploring or surveyin; 
expeditions, or to the Indian service, since it would thus appear that the Depart- 
ment which furnished the supplies had expended more money for its service than 
it actually had expended, and, unless there is some provision of law authorizing 
the return to the proper approp:maon of the cost of these supplies, it will be natu- 
ral for the Executive Departments, whose i akg bireorae ed are used for the purchase 
of them, to decline to furnish them at all. © present method of supplying expe- 
ditions and Indians witk subsistence and other stores is one of economy, as 
the Army purchases in large quantities, by which it obtains supplies at lower prices 
than can be had for Leper tig in smaller quantities. The last provision requiring 
the Register to f h copies of the warrants covering these pt is necessary, 
because of the method of business in the Department. 

“Sec, 26. That nothing in the preceding section shall be construed to authorize 
the retention and re-use of moneys derived from sales of public property of any kind 
whatever by disbursing officers or others, but all such moneys shall be immediately 
deposited to the credit of the Treasurer of the United States, on the proper account, 
without other abatement than the n expenses of sale: i That in 
cases where officers in charge of public property are stationed at such remote dis- 
tances from a legal depository for public moneys as to render the expense of depos- 
iting the proceeds of sales un ly large, the Secretary of the Treasury may, on 
the request of the head of the proper Department, and vy a ial order, authorize 
said officer to retain and re-use such proceeds of sales; but all such special orders 
shall continue in force only to the close of the fiscal year in which they are issued. 
And all officers thus authorized shall render to the proper Auditor at the close of 
each quarter a statement of all moneys thus received and retained. upon which 
statement he shall be charged and held accountable under such regulations as the 

- Secretary of the Treasury may approve,” 5 

A caréful examination of the accounts rendered to the audi 
Government by some branches of the service discovers the fact 
officers have been in the habit of retaining in their possession and re-using the pro- 
ceeds of certain sales made by.them. It was supposed that the provisions of the 
preceding section would put an end to this. It been found, however, that that 
section does not accomplish this object, and therefore this section has been added. 
It may be that there ure instances where it would be greatly to the advantage of 
the Government to allow this retention and re-use of moneys, but it should only 
be done under very stringent rules, which are here provided, and the section as 
drafted contains a statement of the circumstances under which the exception to 
the rule should be allowed. 

“Src. 27. That the Seg hice! ie the Treasury shall in June of each year trans- 
mit to the head of each Department a statement of the balances of appro riations 
for the service of his Department, which shall appes by the books o the Register 
of the Treasury to be unexpended at the close of business on the last day of May. 

“Sero. 28. That on receipt of said statement the head of the Department to whom 
it is sent shall cause to be certitied thereon how much of each unexpended balance 
will be required to meet . properly chargeable thereto, and 
how much thereof may be carried into the general ry; and said statement, 
thus certified, shall be returned to the Secretary of the ury Within fifteen 
days after its receipt. 

“ Sec. 29. That upon the return of said statements the Secretary of the Treasury 
shall issue his warrants thereon, directing all amounts which it appears from them 
may be carried into the gencral Treasury’ to be charged to the proper 8 
ations and credited to the general account of appropriations as AENOR funds; and 
all amounts thus disposed of shall remain in the Treasury like other unappropri- 
ated money, and shall not be transferred, withdrawn, applied, or used, except in 
consequence of subsequent specific authority of law. 

“Sec, 30. That all balances of appropriations which shall have remained on the 
books of the Treasury without being drawn against in the settlement of accounts 
for two years from the date of the last appropriation made by law shall be reported 
by the Secretary of the ry on the Ist day of June in each year to the ac- 

_ counting officers whose duty it is to settle accounts thereunder, and said account- 
ing officers shall examine the records of their respective offices and certify to the 
Secretary whether said balances, or any 12 of either of them, will be required in 
the settlement of ding accounts. t shall oppone that such balances, or any 
part of either of them, will not be required for this purpose, the said Secretary 
may include in his warrants the amounts not so required, whether the head of the 
proper Department shall have certified that it ‘may be carried into the general 
‘Treasury’ or not. But no appropriation for the payment of the interest or princi- 

of the public debt, or to which Congress may have given a longer duration by 
aw, shall be thus treated. A statement of the amounts ed into the Treasury 
as surplus funds during the preceding Soret year shall be included in the estimates. 

“Sec. 31. That it shall not be lawful for any Department of the Government to 
expend for the service of any one fiscal year any sum in excess of appropriations 
made by Congress for that year, or to involve the Government in any contract for 
the future payment of money in excess of such appropriations. And it shall be 
the duty of the several officers of the Government having executive control of ap- 
propriations to provide for such supervision of the appropriations under their direc- 
tion as shall secure the proper observance of the provisions of this section; and 
any person violating its provisions or the regulations thereunder shall be liable to 
a penalty of not more than $100 for each and every offense.” 

he original surplus-fond act was in the year 1789, and remained in force 
until 1853, when a new act was p: under which all money not required for ex- 
penditure was carried off the books, until the passage of the act of July 12, 1870, 
which provided a new method of doing it. The experience of the last two years 

demonstrated, to the satisfaction of every one anxions to see the accounts of 
the Government p rly kept and intelligently stated, that there never has been 
in the history of aginlaticn a more unwise, injudicious, or perplexing law upon the 


officers of the 
t disbursing 


from this source shall be cov 


statute-books than the fifth section of the act of July 12, 1870, as it is now construed. 
At every session since it was Congress has appropriated moneys, with pro- 
visos exempting them from the operations of this abe Hr n. As a consequence. 
the statements of the expenditures, balances, &c., which are required by law to be 
submitted to Congress at the commencement of each session, have been male in 
such amanner as to be incomprehensible to any one but the person who makes them,. 
or whose daily business it is to examine accounts under this law. 

The provas ions of the five sections here offered on this subject have been ver: 
carefully studied, with a view to ro the provisions of the act of July 12, 1570, 
more ed pace gM and to secure the object of Con without such contradictory 
and co; provisions of law as render it ponalbie to construe the statute to suit 
the end desired. 

I would call particular attention to the provisions of section 31, which are, in my 
opinion, of the utmost importance in the form in Which they are put. It accom- 
plishes the object of the act alluded to in a more thorough manner, and at the same 
time will avoid attempts on sat part of executive officers to secure special legisla- 
tion with reference to some particular el ee ili under their charge. It would 
take much time to state all the facts which I have regarding the pernicious effect 
of this fifth section of July 12, 1870, but I am sure, if half were told, Congress 
would repeal the law at once, even though a return tothe old practice is the result. 
It encourages extravagance in every branch of the service; and I am confident 
that an im ial examination of the effects of it will show that it has cost the Gov- 
ernment since its enactment an average of $500,000 per annum in expenditures that 
would not have been incurred but for its existence. The President has said that 
the surest way to secure the repeal of an obnoxious law is to strictly enforce it. 
He might have added, also, that the surest way to induce evasions of bad laws is 
to put them on the statute-books in such a crude form as to make it possible for an 
ingenious officer to nullify them simply by a strict adherence to the letter of their 
requirements, 

“ Sec, 32. That all annual salaries, com, tion, pay, or commutation, to persons 
in the service of the United States, shall be computed and paid on the following ba- 
sis: When parae quarterly, one-fourth of the annual sum ; when payable monthly, 
one-twelfth of the annual sum; and when payment is to be made for a less period 
than one month, it shall be as nearly as ee on the basis of a per diem 
compensation at the rate of one three hundred and sixty-fifth of the annual sum: 
Provided, That no variation in these rules shall be made on account of leap-year : 
And provided further, That the Secretary of the Treasury may direct that any 
quarterly be made payable monthly. And the said Secretary shall cause to 
be prepared and printed tables upon the sabe a basis, including per diem pay 
at various rates, which, when published, shall be the rule in all branches of the 
Government for the payment o: pr diem, monthly, quarterly, and annual salaries, 
compensation, pay, or commutation." 

The present method of-computing and paying salaries in the several Departments 
of the Government is not only very complex, but very diverse. The Army and Navy 
are now by law paid monthly, on the basis of this section, while all civil officers are 
paid either quarterly or monthly, and, when paid monthly, the payment is made 
upon a quarterly basis, which varies with the number of days contained in a quar- 
ter. It results that an officer receiving a salary of $1,800 a year will receive during 
the year, if paid monthly, not less than eight different compensations, namely : 
January, thirty-one days, $155; February, twenty-eight days, $140; April, thirty 
days, $148.30; May, thirty-one days, $153.40; July, thirty-one days, $151 60; Sep- 
tember, thirty days, $146.20; and in leap-year, January, thirty-one days, $153.30; 
and February, twenty-nine days, $143.40. The object of this section is to provide 
a uniform, simple, and easy rule for the payment of all salaries, and everything in 
the nature of salaries. By it will he saved an immense amount of labor in the 
various accounting offices, and very great confusion in the minds of persons not 
acquainted with the complex method of computation now in use. 

“Sec. 33. That whenever application shall be made to any Department of the 


Government for copies of papers, documents, or records on file therein, by any 


person other than a Government officer, agent, or employé, requiring the same for 
official use, said copies shall be furnished on payment of the following fees: Writ- 
ten copies, twenty-five cents per one hund words; printed blanks, filled up, 
fifteen cents per page; photographic copies, the estimated cost of making them; 
certificates under seal, fifty cents each. And original papers shall only be removed 
from the files of one Department for use in some other Department, or by United 
States ofticers before the courts; and in the latter case photographic copies where 
it is practicable, and certified copies where it is not, shall be placed in the files in 
licu and until the return of said originals. But copies, or originals, of any kind 
shall only be furnished when in the opinion of the head of the Department it is con- 
sistent with the public interests so to do; and the heads of the several Bg ander 
mey make such rules as they shall think necessary not inconsistent herewit 
under which said copies and Originals will be furnished, and all moneys receive: 
into the Treasury as a miscellaneous revenue re- 
ved from copies of papers and records.’ " 

There is now no law which authorizes the Secretary of the Treasury to charge 
for copies of papers which may be furnished to individuals 5 them for their 
own benefit. The consequence of this defect in the law is that the Treasury De- 
partment is compelled to constantly employ a large corps of clerks in making copies 
of papers on file in the Department for the use of private individuals, without any 
compensation whatever. This is manifestly wrong, and it is the object of this sec- 
tion to provide a rule by which such copies shall be paid for at about the cost to the 
Government of making them. It is estimated that it costs the Treasury Depart- 
ment at least $50,000 a year, to make the copies required by individuals for their 
own use. If this provision should become a law, in all probability there will be 
fewer copies required, and patties asking for them will be more particular in desig- 
nating exactly what they want. 

“Sec. 34. That, except where otherwise provided, the Secretary of the 3 
may make all needful regulations for. carrying this act into effect, and all sue 
regulations not inconsistent with the provisions hereof, wheh pg oie and pro- 
mulgated by the said Secretary, shall have the force and effect of law.” 

It is of the utmost importance that some particular n should be c 
with the 3833 and promulgation of regulations nner all laws, whose duty it 
must be to see that every person affected by them is fully informed of their con- 
tents. The object of this section is to fix that duty upon the Secretary of the 
Treasury, in tion to whose business the most of the provisions of this act apply. 

“Src, 35. That this act shall be in effect from and after June 30, 1873, and may 
be referred to and quoted as the ‘estimates act of 1873.’" 

The amount of labor necessary to prepare the regulations under these laws is 
very considerable, and it will require about the time between the adjournment of 
Congress and the 30th of June next to get ready for and do this. ence the pro- 
vision as to the time when this act shall go into effect. A provision for a simple 
title by which the act shall be known is of manifest value to any person who has 
had to deal with frequent references to statutes. 

“Sec. 36. That the following acts and parts of acts and resolutions and parts of 
resolutions are hereby repealed, but anything to be done to complote business al- 
ready commenced may be continued to completion under the statutes hereby re- 
pener And the references to laws hereby repealed are to the same as contained 

the edition of the Statutes at Large, published by Little, Brown & Co., under 
and by virtue of the resolution of Marsh 3, 1845, and the continnation thereof: 

“Act of March 3, 1795, chapter 45, volume 1, page 437, in part, namely, section 16. 

“Act of March 3, 1809, chapter 28, volume 2, page 535, in part, namely, the proviso 
in section 1 in relation to transfers of lia ons. 

“Act of March 3, 1817, chapter 96, volume 3, page 390, 
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“Act of Ma 1, 1820, chapter 52, volume 3, page 567, in part, namely, sections 1, 2, 
E 5, 6, and 8. 
$ oat of July 2, 1236, chapter 268, volume 5, page 78. in part, namely, section 2. 

“Act of April 6, 1638, chapter 54, volume 5, page 223, in part, namely, the proviso 
at the end of section 1. ` 

Pic) of August 26, 1842, chapter 202, volume 5, page 525, in part, namely, sections 
14 and 23. 
4 “Act of August 31, 1842, chapter 286, volume 5, page 581, in part, namely, sec- 
ion 11. 

“Act of March 3, 1843, chapter 100, volume 5, page 645, in part, namely, section 2. 

“Act of June 17, 1844, chapter 105, volume 5, page 693, in part namely, section 2. 

Resolution of January 7, 1846, number 2, volume 9, page 108, 

“Act of March 3, 1847, chapter 48, volume 9, page 171, in part, namely, the para- 
graph on Paes, 171 in relation to moncys derived from the sale of naval stores and 
the transfer of the sonoma J fund and 8 of the Navy. 

“Act of March 3, 140, chapter 110, volume 9, page 398, in part, namely, section 3. 

* Act of August 31, 1852, chapter 108, volume 10, page 98, in part, namely, section 10. 

“Actof August 31, 1852, chapter 110, volume 10, page 107, in part, namely, section 2. 

“Act of March 3, 1855, chapter 175, volume 10, page 670, in part, namely, section 8. 

“Act of June 22, 1860, chapter 181, volume 12, pase 81, in part, namely, the second 
proviso in the ninth paragraph, as follows: That the estimates for expendityres 

or such purposes shall hereafter be given in detail.” : 

“Act of May 18, 1865, chapter £5, volume 14, page 49, in part, namely, section 4. 

Foor Py July 12, 1870, chapter 251, volume 16, page 251, in part, namely, sections 
5, 6, and 7. 

“Act of May 8, 1872, chapter 140, volume 17, page 83, in part, namely, section 5. 

“Act of June 8, 1872, chapter 348, volume 17, page 337.“ 

This section repeals all laws so far as they have been found in relation to the 
subjects treated of in this act, and it follows the plan laid down by the code com- 
mission in the preparation of their work. 
eeu hereto will be found the text of the laws it is proposed to repeal by 

I have the honor to be, very respectfully, your obedient servant, 
J. H. SAVILLE, 
Chief Clerk Treasury Department. 
Hon. Gro. S. BOUTWELL, 
Secretary of the Treasury. 


STATUTES TO BE REPEALED BY THE FOREGOING ACT. 
Act of March 3, 1795, chapter 45 volume 1, page 437, in part, namely, section 16: 
* ~ * * * 


“Sec. 16. That in regard to any sum which shall have remained unexpended upon 
any appropriation other than for the payment of interest on the funded debt; for 
the payment of interest upon and re-imbursement according to contract of any loan 
or loans made on account of the United States ; for the purposes of the sinking fund; 
or for a purpose, in respect to which a oe duration is eee paoa y law, 
for more than two years after the expiration of the calendar year in which the act 
of appropriation shall have been passed, such appropriation shall be deemed to have 
ceased and been determined; and the sum so unexpended shall be carried to an 
account on the books of the Treasury, to be denominated the surplus fund.’ But 
no appropriation shall be deemed to have so ceased and been determined until after 
the year 1795, unless it shall = ng to the Secretary of tho Treasury that the object 
thereof hath been fully satisfied, in which case it shall be lawful for him to cause 
x en the unexpended residue thereof to the said account of the surplus 

and,"" 

Act of March 3, 1809, chapter 28, volume 2, page 535, in part, namely, the proviso 
in oe 1 in relation to transfer of — n Aig ct 

* EC. 2 * * * * * * 


Provided, nevertheless, That during the recess of Congress the President of the 
United States may, and he is hereby, authorized on the ap lication of the Secretary 
ot the proper Department, and not otherwise, to direct, if in his opinion necessary 
for the public service, that a Pordon of the moneys appropriated for a cular 
branch of expenditure in that Department be applied toanother branch of expendi- 
ture in the same De ent, in which case a special account of the moneys thus 
transferred and of their application shall be laid before Congress during the first 
week of their next ensuing session.” 

Act of March 3, 1817, chapter 96, volume 3, page 390: 

“ Sec. 1. That nothing contained in the act of the 3d of March, 1809, entitled ‘An 
act further to amend the several acts for the establishment and regulation of the 
‘Treasury, War, and Navy Departments,’ shall be construed to authorize the Presi- 
dent of the United States to direct any sum appropriated to fortifications, arsenals, 
armories, custom-houses, docks, navy-yards, or buildings of any sort, or to muni- 
tions of war, or to the pay of the Army or Navy, to be applied to any other object 
of public expenditure. 

3 ct of May 1, 1820, chapter 52, volume 3, page 567, in part, namely, sections 1, 2, 

4, 5, 6, and 8: = 

Su. 1. That it shall be the duty of the Secretary of the Treasury to cause to be 
carried to the account of the surplus fund any moneys appropriated for the Depart- 
ment of War or of the Navy which may remain unexpended in the Treas or in 
the hands of the Treasurer as agent for those De ents, whenever he u be 
informed by the Secretaries of those Deperunenis that the object for which the 
appropriation was made has been effected. And it shall be the duty of the Secre- 
taries of War and Navy Departments to cause any bålance of moneys drawn out of 
tho Treasury which shall remain unexpended after the object for which the appro- 
3 was made shall be effected, to be 72 to the Treasury of the United 

states, and such moneys, when so repaid, shall be carried to the surplus fund. 

“Sero. 2. That it be the duty of the Secretaries of the War and Navy Depart- 
ments to lay before Congress, on the Ist day of February of each year, a statement 
of the appropriations of the preceding year for their Departments respectively, show- 
ing the amount appropriated under each specific head of appropriation, the amount 
expended under each, and the balance remaining unexpended, either in the Treas- 
ury or in the Treasurer's hands as agent of the War or Navy Departments, on the 
ist December preceding. And it shall be further the duty of the Secretaries afore- 
said to estimate the probable demands which may remain on each appropriation, and 
the balance shall be deducted from the estimates of their 3 respectively 
for the service of the current year; and accounts shall also be annually rendered in 
manner and form as aforesaid, exhibiting the sums expended out of the estimates 
aforesaid, and the balance, if any, which max remain on hand, together with such 
information connected with the same as shall be deemed 1 And whenever 
any moneys appropriated to the Department of War or of the Navy shall remain 
unexpended in the hands of the Treasurer, as agent of either of those De 
ments, for more than two years after the expiration of the calendar year in which 
the act of appropriation shall have been passed or to which it refers, it shall be the 
duty of the Secre of such Department to inform the Secretary of the Treasury 
of the fact, and the retary of the Treasury shall thereupon cause such moneys 
to be carried to the account of the surplus fand: Provided, That when an act mak- 
ing an approhriation shall assign a longer duration for the completion of its o 
no transfer of any unexpended b. ce to the account of the surplus fund 
made until the expiration of the time fixed in such act. 

“Sec. 3. That in the settlement of the accounts of the War Department for serv- 
ices or supplies accruing prior to the ist of July, 1515, the expenditures 
charged to arrearages, and the balances of public money hereafter recovered out of 


5 


advances made in the War De 
aforesaid shall be returned to 
be carried to the surplus fand. 
“Sec. 4. That nothing contained in the act of March 3, 1809, entitled ‘An act fur- 
ther to amend the several acts for the establishment and regulation of the Treasury, , 
War, and Navy Departments,’ shall be so constraed as to allow any appropriation 
whatever for the service of one year to be transferred to another branch of expend- 
iture ina different year, nor shall any appropriations be deemed subject to be trans- 
ferred, under the provisions of the above-mentioned act, after they shall have been 
placed in the hands of the Treasurer as agent of the War or AG: Departments, 
“Sec. 5. That the above-mentioned act of the 3d of March, 1809, shall be, and the 
same is hereby, so amended that the President shall be authorized to direct a por- 
tion of the moneys appropriated for any one of the following branches of 55 
in the Military De ent, namely: for the subsistence of the Army, for forage, 
for the Medical and Hospital Department, for the Quartermaster's Department; to 
be applied to any other of the above-mentioned branches of expenditure in the same 
Department. And that the President shall be also further authorized to direct a por- 
tion of the moneys appropriated for any of the following branches of expenditure 
in the Naval Department, namely, for provisions, for medicine and hospital stores, 
for re of vessels, for clothing, to be applied to any other of the above-mentioned 
branches of expenditure in the same Department; that no transfers of appropri- 
ation from or to other branches of expenditure shall be hereafter made. 
“Sec. 6. That no contract shall hereafter be made by the Secretary of State, or 
of the Treasury, or of the Department of War, or of the Navy, except under a law 
authorizing the same, or under an appropriation adequate toits fulfillment; and ex- 
cepting also contracts for the subsistence and cloi g of the Army or Navy, and 
contracts by the Quartermaster’s Department, which may be made by the Secreta- 
ries of those Departments. 
* * 


rtment for services or supplies prior to the date 
e Treasury, and by the Secretary of the Treasury 


* * * + 


“Sec. 8. That it shall be the duty of the Secretary of the Treasury to annex to the 
annual estimates of the appropriations required for the public service a statement 
of the appropriations for the service of the year which may have been made by 
former acts; and also a statement of the sums remaining in the Treasury, or in 
the hands of the Treasurer, asagent of the War and Navy Departments, from tho 
appropriations of former years, estimating the amount øf those sums which will 
mot be required to 3 expenses incurred in a previous year, and showing the 
wholeamount which will be subject to the disposition of the executive government 
in the year to which the estimates apply.” 

Act of July 2, 1836, chapter 268, volume 5, page 78, in part, namely, section 2; 

* * G * * 


“Sec. 2. That the Presidentof the United States is hereby authorized, under the 
restrictions of the act of the Ist of May, 1820, to make transfers from one head of 
appropriations for fortifications to that of another for a like object, whenever, in 
his opinion, the public interest shall require it.“ - 
Act of April 6, 1838, chapter 54, volume 5, page 223, in part, namely, the proviso 
at the end of section 1: 
i Sec. 1. * * * * + * 
Provided, That there shall exist in the President and in the Postmaster General the 
same power to transfer funds from one to another head of ce, between 
the beg hen pape above made for the service of the Gene ‘ost-Ollice, as exists 
in the President and any other head of an Executive De ent to transfer funds 
wey eae under one head to the service of another, in any other branch of the 
public service.” 
Act of August 26, 1842, chapter 202, volume 5, page 525, in part, namely, sections 
u and B: * * * * * * f 
“Sec. 14. That it shall be the duty of the several heads of Departments, in com- | 
municating estimates of expenditures and eee e and to any 
of the committees thereof, to specify, as neatly as may be convenient, the sources 
from which such estimates are derived, and the caleulations upon which they are 
founded ; and, in so doing, to discriminate between such estimates as are conjecta- 
ral in their character and such as are framed opon actual information and applica- 
tion from disbursing oflicers; and, in communicating the several estimates, refer- 
ence shall be given to the laws and treaties by which they are authorized, the dates 
thereof, and the volume, page, and section in which the necessary provisions are 
contained.” á 
* * * *. . * E3 
“Src. 23, Thatin case the sum appropriated for any object shall be found more 
than sufficient to meet the expense thereby contemplated, the surplus may be up- 
e under the direction of the head of the proper Department, to supply the de- 
3 of ra other item in o ne en 5 $ y hat the 
expenditure for news) Ts and pe: not ex 6 amount specifically 
appropriated to that ahfect by this act.” y z 
ct of August 31, 1842, chapter 286, volume 5, page 581, in part, namely, section 11 : 
* * * * 


“Sec, 11. That all acts or parts of acts authorizing the President of the United 
States, or the Secretary of the proper Department; under his direction, to transfer 
any ion of the moneys appropriated for a particular branch of expenditure in 
that aroge be applied to another branch of expenditare in the same De- 
3 be, are hereby, so far as relates to the Department of the Navy, ro- 

ed.” 

Act of March 3, 1843, chapter 100, volume 5, page 645, in part, namely, section 2: 

* * * à * 


“Sec.2. That in case the sum appropriated for any object of contin, ies should 
be found more than suflicient to meet the expense thereby contem fated, the sar- 
plus may be e under the direction of the head of the proper Depertment. to 
spuply the deficiency of any other item in the same Department or Office: Provided, , 
‘That the expenditure for citi te and perjodicals shall not exceed the amounts 
specifically appropriated to that object by act, except in the State Department.” 
Act of une 16, 18844. chapter 105, volume 5, page 693, in part, namely, section 2: 
* * * 


“Src. 2. That whenever, hereafter, in submitting to Congress the annual esti- 
mates from the several Executive Departments of the Government, it shall be 
found that the usual items of such estimates vary mai y in amount from the ap- 
propriation ordinarily asked for the object named, and especially from the appro- 

riation granted for the same objects for the year next preceding, and whenever new 
tems not therctofore usual shall be introduced into such estimates for any year, the 
estimates shall be accompanied by minute and full explanations from the head of 
the appropriate ent, of all such variations and new items, setting forth the 
reasons and grounds upon which the amounts are réquired, and thedifferent items 
added ; and whenever any such estimates, whether annual or special, shall ask an ap- 
propriation for any new specific expenditure, such as the construction of a fort, the 
erection of a custom-house, or other public building, or the construction of any other 
public work ee a 7 5 before the building or work can be properly completed, | 
every such estimate be accompanied by a full plan and Getatled estimates of 
the cost of the whole work; and all subsequent estimates forevery such work shall 
give the original estimated cost, the aggregate amount theretoforé appropriated for 
© same, and the amount actually expended thereupon, as well as the amount 
asked for the current year for which such estimate shall be made ; and wheneverauy 
such su uent estimate shall ask for an cppropriation for any such work beyond 
the . estimate of the cost, the full reasons for the excess, and the extent of 
the anticipated excess, shall be also stated.” 
Resolu of January 7, 1840, number 2, volume 9, page 108; 


1876. 
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„Sud. 1. That it shall be the duty of the Secretary of the Treasury to cause the 
estimates of appropriations which he is by law required to prepare and submit to 


Congress to bo printed, and copies of the same to be delivered to the Clerk of the 
House of Representatives in time for distribution at the commencement of each 
session; and that the Clerk distribute the said estimates in the manner in which 
documents printed by Congress are directed to be distributed.” 

Act of March 3, 1847, chapter 48, volume 9, page 171, in part, namely, the para- 
graph on page 171, in relation to moneys derived from the sale of naval stores and 
the trans: er of the clothing fand and appropriation of the Navy: 

* * > 


“Sec. 1. That from and after the passage of this act all moneys derived from the 
sale of all stores and other articles belonging to the Navy shall revert to that appro- 
priation from which such stores and other articles were originally purchased ; and 
the Secretary of the Treasury is hereby authorized and directed to refund to the 
appropriation for ‘clothing for the Navy’ the 8 of all sales of condemned 
Navy clothing which have been paid into the ry of the United States sub- 
sequent to the Ist day of Angust, 1844, as appear from the accounts of the 
Bureau of Provisions and Clothing and the Fourth Auditor of the Treasury ; and it 
shall not be lawful hereafter to make transfers from the clothing fund, or the head 
of the appropriation for ‘clothing for the Navy, to any other head of appropriation, 
except in the adjustment of the accounts of disbursing officers, at the office of the 
Fourth Auditor of the Treasury.” 

Act af March 3. 1849, chapter 110, volume 9, page 398, in part, namely, section 3: 

2 = 


“Sec. 3. That it shall be the duty of the Secretary of the Treasury to submit to 
Congress at the commencement of the next regular session estimates of appropria- 
tions which may be required to provide for the expenses of collecting the revenue 
from customs and also from the sete lands for the second half of the next 
Jen and separate estimates for the said purpose for the year ending the 30th June, 

850, and similar estimates from year to year thereafter. 
Act of August 31, 152, chapter 108, volume 10, page 98, in part, namely, sec- 
tion 1, $ * * * k * 

“Sec. 10. That where any moneys shill have remained unexpended — any ap- 
propriat ions by law, other than for the payment of interest on the funded de 
the payment of interest and re-imbursement according to contract of any loan or 
loans made on account of the United States, as likewise moneys a pro riated for a 
purpose in respect to which a! duration is specially assigned by law, for more 
than two years after the exp’ jon of the fiscal year in which the act shall have 
been preston all and any such appropriations shall be deemed to have ceased and 
been determined, and the moneys so nnexpended shall be immediately thereafter 
carried, under the direction of the Secretary of the Treasury, to the account on the 
books of the Treasury denominated the ‘surplns fund,’ to remain like other unap- 
propriated moneys in the tigger and it shall not be lawful for any cause or pro- 
tense whatsoever to transfer, withdraw, apply, or use for any purpose whatever 
any moneys carried as aforesaid to the surplus fund without Further and specific 
appropriations by ae 

ct of August 31, 1852, chapter 110, volume 10, page 107, in part, namely, sec- 

tion at * + * * * * 
Sede or the cer of the proper Departmen e iil ee to transfer 

tates or the of the pro; ent, under irection, to er 
auy portion of the moneys appropriated for a particular branch of expenditure in 
that Department to be N to another branch of expenditure in the same De- 
partment be, and are hereby, so far as relates to the Department of War, repealed ; 
and no portions of the moneys 1 by this act shall be applied to the pay- 
ment o sny expenses incurred prior to the Ist day of July, 1582. But nothing 
hervin contained shall be so construed as to prevent the President from authorizin, 
appropriations for the subsistence of the Army, for forage, for the Medical an 

ospital Departments, and for the Quartermaster's Department, to be applied to 
any other of the above-mentioned branches of expenditure in the same Department, 
and 8 made for a specific object for one fiscal year shall not be trans- 
ferred to any other object after the expiration of that year.’ 

Act of March 3, 1 chapter 175, volume 10, page 670, in part, namely, section 8: 

* * * * 


“Sec. 8. That the provisions contained in the second section of the act entitled 
‘An act making appropriations for the civil and diplomatic expenses of the Gov- 
ernment,’ approved the 17th day of June, 1844, be required to be carried into effect 
in all culars, any act in conflict therewith being hereby repealed; and all es- 
timates for the compensation of officers of the Government authorized by law to 
be employed shall based upon the express provisions of law, and not upon the 
authority of executive distribution thereof; and the act and section authorizing 
the same, with the volume and page where such authority may be found, shall be 
cited in each and all estimates respectively." 

Act of June 22, 1860, chapter 181, volume 12, page 81, in part, namely, the second 
pores in the ninth paragraph, as follows: That the estimates for expenditures 

‘or such purposes shall horeafter be given in detail.” s 

“Sec, 1. And provided further, That the estimates for expenditures for 
such purposes shall h: r be given in detail.“ 

Act of May 18, 1865, chapter 85, volume 14, page 49, in part, namely, section 4: 

* : * * * * 


“Ske. 4. That the Postmaster-General be, and is hereby, required to report to the 
Secretary of the Treasury annually, prior to the 1st day of November of each year, 
his estimate of the money uired for the service of the Post-Office Department 
for the poste fiscal year; which estimate shall be reported to Congress with the 

rinted estimates of appropriations required by the joint resolution of the 7th of 


anuary, 1846.“ ` 
> 4% = si uly 12, 1870, chapter 251, volume 16, page 251, in part, namely, sections 
„6, and 7: 
* * * * * * * 


* Sec. 5. That all balances of appropriations contained in the annual appropria- 
tion bills and made 1 y for the service of any fiscal year, and remaining un- 
expended at the expiration of such fiscal year, shall only be spaad to the pay- 
ment of expenses properly incurred during that year, or to the fulfillment of con- 
tracts properly made within that year; and such ces not needed for the said 
purposes shall be carried to the surplus fund: Provided, That this section shall 
not apply to a gh toe are known as permanent or indefinite appropriations. 

“SEC. 6. That all balances of appropriations which shall have remained on the 
books of the Treasury, without being drawn against in the settlement of accounts 
for two ges from the date of the last appropriation Wade by law, shall be reported 
by the retary of the Treasury to the Auditor of the Treasury whose duty it is 
to settle accounts thereunder, and the Auditor shall examine the books of his office, 
and certify to the Secretary whether such balances will be required iu the settle- 
ment of any accounts pending in his office; and if it shall appear that such bal- 
ances will not be required for this purpose, then the Secretary may include such 
balances in his warrant, whether the head of the proper Department shall have cer- 
titied that it may be carried into the general 8 or not. But no appropria- 
tion for the payment of the interest or principal of the public debt, or to which 
Congress may have given a longer duration of law, shall be thus treated. 

“Sec. 7. That it shall not be lawful for any Department of the Government to 
expend in any one fiscal year any sum in excess of appropriations made by Con- 
gress for that fiscal year, or to involve the Government in any contract for the fu- 
tare payment of money in excess of such appropriations.” 


Act of May 8, 1872, chapter 140, volume 17, page . in part, namely, section 5: 
à 


“Sec. 5. That all proceeds of sales of old material, condemned stores, supplies, 
or other public property of any kind, shall hereafter be deposited and covered into 
the Treasury as miscellaneous receipts, on account of proceeds of Government 
property, and shall not be withdrawn or applied except in consequence of a subse- 
quent ap riation made by law; and a detailed statement of all such proceeds 
of sales shall be included in the ry amen to the Book of Estimates. But this sce- 
tion shall not be held to repeal thé existing authority of law in relation to marine 
hospitals. revenue-cutters, the clothing fund of the Navy, or the sale of commi-- 
sary stores to the officers of the Army. And it shall be the duty of the Register 
of the Treasury to furnish to the proper accounting officers copies of all warrants 
covering such proceeds, where the same may be necessary in settlement of ac- 
counts in their respective offices.” 

Act of June 8, 1 chapter 348, volume 17, page 337: 

“Sec. 1. That the fifth section of the act approved May 8, 1872, making appro- 
priations for the legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1873, shall not be held to apply to materials, stores, or sup- 

lies sold to officers and soldiers of the Army or to Se guise a su expedi- 

ions authorized by law, and that said section shall not be held to repeal such part 
of paragraph 1032, Revised Army Regulations of 1863, as provides that expenses 
of salesof military stores or supplies regularly condemned will be paid from their 
proceeds.” 


A bill to revise, consolidate, and amend the statutes in relation to estimates of 
appropriations and public accounts. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled : 

Secrion 1. That all estimates and communications asking for appropriations for 
any branch of the Government shall be submitted to Congress throngh the Secre- 
tary of the Treasury. 

Src. 2. That the said Secretary shall cause to be prepared blank forms for esti- 
mates, so arranged as to exhibit in a uniform, simple, and comprehensive manner 
the general object for which the appropriation is asked, the specific objects of ex- 
penditure in detail, the total amount required under each general head, the date of 
the act or resolution authorizing or of the treaty stipulating for the expenditare, 
with references to the volume, page, and section or article of the statutes where 
the same may be found, and the amount appropriated for the preceding year: Pro- 
Liar That where an item of expenditure is only authorized by reason of an appro- 
priation having been previously made therefor, in lieu of the date thereof the word 
“ appropria: shall be inserted. 

re. 4 That the said Secretary shall furnish, by the Ist of September in each 
year, copies of such blank forms for estimates to the various Departments, Offices, 
or Bureaus authorized or required to make estimates for 8 accom- 
panying the same with such instructions as to the manner in which they should be 
made as he may deem proper; and the said blanks shall be filled up in accordance 
with said instructions and returned to him by the Ist day of October following, and 
may be accompanied by such statements, exhibts, or other information, in addition 
= that required by this act, as may be deemed useful to the proper understanding 
of the same. 

Sec. 4. That on the return of said estimates the Secretary shall have them classi- 
fied, arranged, and published a Sig form; and there shall be printed and bounadi 
in addition to the usual number for the use of Congress, not more than five hund: 


copies for the use of the Executive Departments, to be distributed by said Seere- 


tary; and the copies for the use of Con shall be delivered to the Clerk of the 
House of Representatives in time for distribution at the commencement of each 
session, 

Sud. 5. That whenever an estimate shall be submitted for any specific expendi- 
ture for a light-house, custom-house, fice, fort, river, harbor, or other public 
work or improvement, every such estimate shall be accompanied by a detailed esti- 
mate of the whole cost of the work; and all subsequent estimates for any such work 
shall show the originally estimated cost and the whole amount previously appro- 

riated. And where a subsequent estimate shall ask for an ey a ca me beyond 
the original estimated cost, the reason for the excess and the anticipated amount 
shall be fully stated. ~ 

Sec. 6. That whenever the estimates for salaries, con t or current and ordi- 
nar, exceed the amounts N for the Preceding fiscal year, cither 
in the etails or the aggregat they shall bo accompanied by concise notes, point- 
ing out and explaining the differences. 

Bic. 7. That estimates for contingent, incidental, or miscellaneous expenses shall 
in no case include salaries or compensation of any kind whatever; but where the 
number of permanent employés specifically authorized by law shall prove inade- 
quate, such additional number as may be required shall be estimated for in the 
general estimate for salaries of the Department or office requiring the additional 
number, andall such estimates shall be indicated by inserting the word “submitted” 
in lieu of the date of the authorizing act hereinbefore required to be given. 

Sec. 8. That all estimates for increase of salaries shall be indicated in the manner 
prescribed in the preceding section for additional employés, whether the increase 
is over the amount authorized by law or the amount fixed in the last appropriation 
act; and every such estimate shall be accompanied by a brief statementof the rea 


sons for said increase. 8 

Sec. 9. That the Secretary shall include in said estimates a statement of all per- 
manent appropriations, both specific and indefinite, made by gcts passed at any 
former session of Congress and remaining in force, with a poper reference to the 
volume of the statutes containing the same; and if it is believed any expenditures 
will be made under the same during the year for which the estimates are intended 
there shall be given the same det ormation, and references as are req 
in the case of other estimates, 

Src 10. That the said Secretary shall add to the estimates a classified statement 
showing the expeuditures by appropriations for the four preceding fiscal po 
He also add a classified statement showing the unexpended balance of each 
appropriation at the commencement of the fiscal year in which the estimates are 
made, the amounts appropriated for that year, the repayments in excess of expend- 
itures during the first quarter, the gross amounts available for expénditure, the 
amounts e ded di g the first quarter, the estimated amounts required for the 
romuaining tates quarters, and the amounts which may be carried into the general 


Treasury. 

Src. 11. That the Secretary shall designate the title by which all appropriations 
shall be known, and such title so designated s! the title under which estimates 
and expenditures shall thereafter be made. All specific 8 for any build- 
ing, fort, light-house, or other public work or improvement, w er for the original 
construction or for alterations, improvements, repairs, or grounds, shall be esti- 
mated for and expended under a general head applicable to the whole work ; and 
there shall be bat tne appropriation account kept for each general object or tic- 
ular building, fort, light-house, or other public work or improvement; and for the 
information of those concerned the Secretary may cause to compiled and printed 
the appropriations made by law in such form as he may deem best. 

Sec. 12. That in case any appropriation shall be made by Congress without hav- 
ing been submitted in the estimates of the said Secretary, no money shall be drawn 
from the Treasury thereon until a certified copy of the act making the nay toes 
tion shall have been sent to him and he have indorsed thereon the title by 
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which the said appropriations shalbbe known; and all titles of ap 


riations shall 
convey a clear and concise idea of the general object for which the ap riations 
were made, and any further estimates for the same general object 8. be sub- 
mitted and the appropriation expended under the title thus established. 


Sec. 13. That whenever Congress shall pass any relief act or resolution, payment 
under which is directed to be made out of any money in the Treasury not other- 
wise 8 payment shall be made out of general indefinite appropriations 
upon the books relating to the accounts of the Department properly chargeable 
with the expenditure, for “payments under relief acts; and a detailed statement 
of the payments under these accounts for the preceding fiscal year, with references 
to the acts and resolutions, by date, volume, page, and chapter or number, shall be 
printed in the estimates. : 

Sec. 14, That all acts of Congress directing the head of any Department or any 
commissioner or board to examine and settle, or pay, any account or claim against 
the United States, shall be construed to require the same to be done through the 
proper accounting officers, the same in all res as if the said accounting ofticers 
were mentioned in the act, and payment shall be made in such manner as to charge 
the amount against the Department, and out of the revenues, properly chargeable 
with the expenditure. 

Sec. 15. That all judgments of the Court of Claims shall be paid from the regu- 
lar appropriation for payment of judgments of said court, through the proper 
accounting officers, in such manner as to charge the amount against the Depart- 
ment properly chargeable with the Se 

Sec. 16. That where statements, exbibits, explanations, or other information ac- 
83 estimates, are more rate than would be ‘convenient for insertion 
in their proper place in the body of the work, they may be revised, condensed, 

inted in the appendix with proper references thereto, or transmitted to Congress 
ee as the Secretary of the Treasury may deem best. And where, in 
the opinion of the Secretary, an estimate is not sufficiently explicit, or does not 
comply with law or the re; ions thereunder, he may return the same for such 
corrections or alterations as may be necessary. 

Sec. 17. That whenever, in the settlement of the account of any disbursing offi- 
cer, clerk, or t, it is found that he has drawn money from one approp tion 
and disbursed it on account of e. ses properly chargeable to another, the ac- 
counting officers shall credit and charge the amount in the account of said officer, 
clerk, or agent under the 8 appropriations, and transfer the same to a gen- 
eral account with the 5 partment, to be known as the transfer account, 
which latter account s be closed monthly by warrant and counter-warrant, so 
far as the same can be done under existing and available ap fo shes Said 
transfer, when practicable, shall include all vouchers resented, whether they are 
allowed or suspended, and shall be made in such manner as to debit the officer, 
clerk, or 9 under the appropriations out of which the vouchers, when perfected, 
may be allowed. A statement of the unclosed balances in said transfer accounts, 
at the close of each fiscal year, shall be printed in the estimates. 

Sec. 18. That nothing in the preceding section shall be construed to authorize 
any transfer of eee or the advance of money from one general object of 
appropriation for disbursement on account of expenses properly c ble to an- 
other, and all such transfers and advances are hereby prohibited: Provided, That 
the Secretary of the Navy may make advances to Ae: asters on foreign stations, 
or on a cruise, from the appropriations for- pay e Navy,” to be used for gen- 
eral disbursements on account of nses; but in Mec" such case the paymaster 
shall make monthly returns of his disbursements out of the money thus advanced 
to the Fourth Auditor, in such form as said Auditor shall prescribe, showing the 
proper ap riations to which the same should be chai ; and upon such re- 
turns the Auditor shall make the transfer provided for in the preceding section. 

Sec. 1°. That it shall be the duty of the Treasurer of the United States, when- 
ever he shall forward or deliver any draft or warrant in favor of any disbursing 
ofticer, clerk, or agent, who is to be charged and held accountable for the — 
authorized to be drawn thereby, to send with said draft or warrant, or to the of- 
cer, clerk, or agent who is to be cha and held accountable for the money, a 
printed or written letter setting forth the appropriations from which the money is 
advanced and the amount from each. Said letter shall also contain the last pre- 
ceding and this section of this act, and any person violating any of the provisions 
5 these two sections shall be liable to a penalty of not more than $100 for each and 

ery o 
SEC. 20. That, for the purpose of sens | the accounts of the Treasurer of the 
United States, there shal be an appropriation account on the proper books of the 
Treasury Department, to be known as the “unavailable balances account, from 
and to which all unavailable balances, except of la appropriations, shall be 
transferred by warrants, based upon the proper settlement of the First Auditor, 
confirmed by the First Comptroller. And all such transfers heretofore made, other 
than by warrants, including the amounts deposited with the States, shall be exam- 
ined, stated, and transferred as herein directed. But all such transfers shall be 
made in such a manner as to debit the person or State properly chargeable there- 
with upon the personal-account books of the De ment. 

Sec. 21. That, when money standing to the it of a disbursing officer, clerk, or 

t shall be repaid into the Treasury as “ outstanding liabilities,” under the pro- 

ions of the act of May 2, 1866, it shall be covered and credited upon the books 

of the oflice in which the officer, clerk, or agent was g ed when the advance was 

made to him; and the Register of the Treasury shall furnish to the Second, Third, 

Fourth, and Sixth Auditors a transcript of all amounts heretofore covered into the 

Treasury as repayments of amounts standing to the credit of disbursing officers, 

clerks, or nts who are charged on their books, sctively; and hereafter each 

of said Auditors shall keep an “outstanding liabilities” account for the repay- 

ments herein referred to on the books of their respective offices in the manner pre- 
scribed in the said act. 

Sec. 22. That in order to enable the e of the Treasury to keep an accu- 
rate account of the several loans of the United Sta there may be kept on the 
books of the Department an yi pope account, to be known as the “ premium 
and discount account,” which shall be ch: with the discount and credited with 
the premium hereafter accruing on loans in conformity with law; and all loans 
which have heretofore been sold at a preminm or discount may be credited or 
charged, as the case may require, with the amount thereof, and the amount thus 
credited or charged shall be carried to the account herein authorized: 

That the said Secretary may direct a separate account to be Kapt both of premium 
and discount on each loan, if in his judgment it is desirable so to do. 

Sec. 23, That whenever Congress shall authorize the issue of bonds, or other 
evidences of debt, in satisfaction of sy oan against the United States, or for 
which no money shall be received, it shall be the duty of the proper accounting 
ofticers of the Treasury to cause an account therefor to be settled in the usual man- 
ner, and the amount found due to be eee the Treasurer ot the United States, to 


be by him deposited in the general ury as a subscription on account of said 
bonds or other evidences of debt. And all cases of this character which have here- 
tofore occu may be examined and settled in such manner as to enable an exact 


statement of the public debt of the United States to bo made from the warrant gc- 
connt of 5 and expenditures; and the monthly publication of the statement 
of the public debt of the United States shall be continued in such numbers as the 
Secretary of the Treasury may deem advisable. 

Sec, 24. That in all cases where money has been or shall be erroneously covered 
into the Treasury of the United States, the Secretary of the en te all have 
authority, by warrant and deposit, to correct said erroneous entry, charging the 
amount to a general appropriation account, to be known as “transfer of moneys 
erroneously covered.” ut nothing herein contained shall be construed to author- 


ize the payment from the Treasury of any moneys thus erroneously covered without 
specific authority of law. 

Sec. 25. That all proceeds of sales of old material, condemned stores, suppli 
or other public property of any kind, after deducting the necessary expenses o! 
sale, shall b be deposited and covered into the Treasury as miscellaneous revenues 
derived from the “' proceeds of Government property,“ and shall not be withdrawn 
or applied except in uence of a subsequent appropriation made by law; and 
a detailed statement of all such proosaa of sales shall be included in the esti- 
mates. But this section shall not be held to repeal the ex authority of law 
in relation to marine hospitals, revenue-cntters, Navy pension fund, prize-money, 
or the clothing fund of the Navy, nor to prohibit the return to the proper appro- 
priation of the proceeds of authorized sales of materials, stores, or supp ies to otti- 
cers and men of the Army and Navy, to exploring or surveying ex tions, or to 
the Indian service. And it shall be the duty of the Register of the Treasury to 
furnish to the proper accounting officers copies of all warrants covering such pro- 

where same may be necessary in the settlement of accounts in their re- 
spective offices. x 

Src. 26. That nothing in the preceding section shall be construed to authorize 
the retention and re-use of moneys derived from sales of public property of any 
kind whatever, by disbursing officers or others, but all such moneys shall be imme- 
diately deposited to the credit of the Treasurer of the United States, on the proper 
account, Without other abatement than the necessary expenses of sale: Provi 
That in cases where officers in charge of public property are stationed at such re- 
mote distances roma lege depository for public moneys as to render the expense 
of depositing the p of sales unusually large, the Secret: of the Treasury 
may, on the request of the head of the proper Department, and by a special order, 
authorize said officer to retain and re-use such proceeds of sales, butall such special 
orders shall continue in force only to the close of the fiseal year in which they are 
issued. And all officers thus authorized shall render to the proper Auditor, at the 
close of each quarter, a statement of all moneys thus received and retained, upon 
which statement he shall be charged and held accountable under such regulations 
as the Secretary of the y may approve. 

Sec. 27. That the Secretary of the Treasury shall in June of each year transmit 
to the head of each Department a statement of the balences of appropriations for 
the service of his Department, which shall appear by the books of the Register of 
the Treasury to be unexpended at the close of business on the last day of May. 

Sec. 28. That on receipt of said statement the head of the Department to whom 
it is sent shall cause to be certified thereon how much of each unexpended balance 
will be required to meet outstanding liabilities properly chargeable thereto, and 
how much thereof may be carried into the general ; and said statement, 
thus certified, shall be returned to the Secretary of the T ury within fifteen 
days after its receipt. 5 

Ec. 29. That upon the return of said statements the Secretary of the Treasury 
shall issue his warrants thereon, directing all amounts which it appears from them 
may be carried into the general Treasury,” to be charged to the proper appropria 
tions, and credited to the general account of appropriations as surplus funds; and 
all amounts thus disposed of shall remain in the 85 like other unappropriated 
money, and shall not be transferred, withdrawn, applied, or used except in conse- 
quence of subsequent specific authority of law. 

Sec. 30. That all balances of appropriations which shall have remained on the 
books of the Treasury without being drawn ust in the settlement of accounts 
for two years from the date of the last appropriation made by Jaw, shall be reported 
by the 8 of the Treasury on the Ist day of Juno in year, to the ae- 
counting officers whose duty it is to settle accounts thereunder, and said accounting 
officers shall examine the records of their respective offices, and certify to the 
Secretary whether said balances, or any yare of either of them, will be required in 
the settlement of pending accounts. If it shall 7 that such balances, or any 
part of either of them, will not be required for this purpose, the said Secretary 
may include in his warrants the amounts not so required, whether the head of the 
proper Department shall have certified that it “may be carried into the general 
treasury" or not. But no appropriation for the payment of the interest or princi- 

l of "tho ublie debt, or to which Congress may have given a longer duration by 

W. shall be thus treated, A statement of the amounts carried into the Treasury 
as surplus funds during the preceding fiscal yearshall beincluded in the estimates. 

“Sec, 31. That it shall not be lawful for any department of the Government to 

nd for the service of any one fiscal year any sum in excess of appropriations 
made by Congress for that year, or to involve the Government in any contract for 
the future payment of money in excess of such appropriations. And it shall be the 
duty of the several officers of the Government having executive control of appro- 
riations, to provide for such supervision of the appropriations under their dives: 
on as shall secure the proper observance of the provisions of this section; and 
any person violating its provisions, or the regulations thereunder, shall be liable to 
a penalty of not more than $100 for each and every offense. 

sec, 32. That all annual salaries, ee pay, or commutation, to persons 
in the service of the United States, shall be computed and paid on the following 
basis: When payable quarterly, one-fourth of the annual sum; when payable 
monthly, one-twelfth of the annual sum; and when payment is to be ane’ for a 
less iod than one month. it shall be, as nany 9 on the basis of a 
per diem compensation at the rate of one three hundred and sixty-fifth of the an- 
nualsum: Provided, That no variation in these rules shall be made on account of 
leap-year: And poran further, That the Secretary of the Treasury may direct 
that any quarterly salary be made payable monthly. And the said Secretary shall 
cause to be prepared and printed tables upon the forogoing basis, including 
diem pay at various rates, which, when published, shall e rule in all branches 
of the Government, for the payment of per diem, monthly, quarterly, and annual 
salaries, compensation, pay, or commutation. 

Src. 33. That whenever application shall be made to any Department of the 
Government for copies of papers, documents, or records, on file therein, by any 
person other than a Government oflicer, agent, or 33 Ne the same for 
otlicial use, said copies shall be furnished on payment of the following fees: Writ- 
ten copies, twenty-five cents per one hundred words; printed blanks, filled up, 
fifteen cents per page: photographic copies, the estimated cost of making them; 
certificates under seal, fifty centseach. And original papers shall only be removed 
from the files of one Department for use in some other Department, or by United 
States officers before the courts; and in the latter case photographic copies where 
it is practicable, and certified one where it is not, shall be placed in the files in 
lieu and until the return of said originals. But copies, or originals, of any kind 
shall only be furnished when in the opinion of the head of the Department it is con- 
sistent with the public interests so to do; and the heads of the several Departments 
may make such rules as they shall think necessary not inconsistent herewith, un- 
der which said copics and originals will be furnished, and all moneys received 
from this source shall be covered into the Treasury as a miscellaneous revenue re 
ceived from “copies of papers and records.” 

Sud. 34. That, except where otherwise provided, the Secretary of the Treasury 
may make all needful regulations for carrying this act into effect, and all such r 
ulations not inconsistent with the provisions hereof, when approved and promu 
gated by the said Secretary, shall have the force and effect of law. 

Sec. 35. That this act shall be in effect from and after June 30, 1873, and may be 
referred to and quoted as the estimates act of 1873.” 

Skee. 36. That the following acts and parts of acts and resolutions and parts of 
resolutions are hereby repealed, but anything to be done to complete business 
already commenced may be continued to completion under the statutes hereby 
repealed. And the references to laws hereby repealed are to the same as contained 
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in the edition of the Statutes at Large, published by Little, Brown & Co., under 
and by virtue of the resolution of March 3, 1845, and the continuation thereof: 
Act of March 3, 1795, chapter 45, volume 1, page 437, in part, namely, section 16. 
Act of March 3, 1809, chapter 28, volume 2, 535, in part, namely, the proviso 
in section 1 in relation to transfers of app ons. 
Act of March 3, 1817, chapter 96, volume 3, page 390. 
r FE G — Pg 1820, chapter 52, volume 3, page 567, in part, namely, sections 1, 2, 
, 4, an 4 
Act of July 2, 1836, chapter 268, volume 5, e 78, in part, namely, section 2. 
‘Act of Apal, 8 1838, chapter 54, volume 3 Ne 933, in part, namely, the proviso 
at the end of i 


1 ys August 26, 1842 chapter 202, volume 5, page 525. in part, namely, sections 

an 

3 of August 31, 1842, chapter 226, volume 5, page 581, in part, namely, sec- 
m 


Act of March 3, 1843, chapter 100, volume 5, page 645, in part, namely, section 2. 


the clothing fund and e ee of the Na 
Act of March 3, 1849, chapter 110, volume 9, page 398, in namely, section 3. 
Act of August 31, 1852, chapter 108, volume 10, page 98, in part, namely, section 10. 
Act of August 31,1852, chapter 110, volume 10, page 107, in part, namely, section 2. 
Act of March 3, 1855, chapter 175, volume 10, page 670, in part, namely, section 8. 
Act of June 22, 1860, chapter 181, volume n in part, namely, the second 
in the ninth paragraph, as follows: t the for expenditures 

such purposes shall hereafter be given in detail.” 
Act of May 18, 1865, chapter 85, volume 14, 49, in 
d page 851, 


namely, section 4. 
re 4 = ly 12, 1870, chapter 251, volume 1 © part, namely, sections 
an 


„ 3 
Act of May 8, 1872, chapter 140, volume 17, page 83, in part, namely, section 5. 
Act of J ane 8. 1873, chapter 348, volume 17, page 337. : 

DISPOSITION OF PUBLIC LANDS, 


Mr. CLAYTON. I desire to give notice to the Senate that on Tues- 
day next, if the business before the Senate will permit, and if not, as 
soon thereafter as it may, I shall ask the Senate to take up Senate bill 
No. 2, to repeal section 2303 of the Revised Statutes of the United 
States romp eee in the disposition of the public lands in 
the States of Alabama, Mississippi, Louisiana, Ar and Florida. 
If it be the pleasure of the Senate at that time, I will submit a few 
remarks upon the bill. 

BILLS INTRODUCED. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 352) to amend an act granting a pension to 
Sarah S. Cooper; which was read twice by its title, referred to the 
Committee on Pensions, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 353) for the relief of William Talbert; which 
was read twice by its title, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 354) for the relief of Moore N. Falls; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 355) for the relief of James Millinger, of New Jer- 
Sey; which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 356) to amend the act entitled “An act mak- 
ing appropriations to supply deficiencies in the appropriations for the 

_ service of the Government for the fiscal year 50 0 June 30, 1872, 
and for former years, and for other p approved May 18, 1872; 
which was twice by its title, referred to the Committee on Appro- 
1 0 and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 357) to establish certain post-roads in Arkan- 
sas; which was read twice by its title, referred to the Committee on 
Post-Offices and Post-Roads, and ordered to beprinted. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MERRIMON, it was 


That the petition and rs in the case of James Roberts and oth 
be taken trom the files of the Beasts ond referred to the Committee on Berala 
onary ~ 


On motion of Mr. DAVIS, it was 


Ordered, That the petition and rs in the case of James V. Baughner be 
taken from the files ofthe Senate gilo to the Committeeon Military ‘Affairs. 


On motion of Mr. DAVIS, it was 


Ordered, That John S. Hall, claimant for a pension, have l to withd: 
papers from the files of the Senate. aan thdraw his 


On motion of Mr. COOPER, it was 


That the petition and rs in the case of Arent B. Sorenson be tak: 
from the files of the Banita and referred to the Committee on Claime. = aN 


On motion of Mr. COOPER, it was 


Ordered, That the executors of Thomas Hard have leave to withdra i 1 
tion and papers from the files of the Senate. 5 3 


On motion of Mr. INGALLS, it was 


Ordered, That the petition and rs in the case of Lawrence P. N. Landrum 
taken from the files of the 8 to the Committee on Pensions. 


PACIFIC RAILROAD COMPANIES, 


Mr. SARGENT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Whereas it is provided by section 3 of an act entitled “An act to aid in th 
struction of a railroad and telegraph line from the Missouri River to th Pacific 


Ocean, and to secure to the Government the use of the same for postal, military, and 


other pu ” approved sa 1, 1862, that all lands granted by said act “ which 
shall not be sold or disposed of by said company within three years after the entire 
road shall have been ponpen B be subject toscttlement and pre-emption, like 
other lands, at a price not exceeding $1.25 per acre, to be paid to said company:“ 
ved, That the Committee on Public Lands inquire at what date said road 
ee gry he if the time fixed in said section has commenced to run, and at what 
time, and if it has expired; if any action has been taken under said provision of 
law if the time has expired, and what further legi 
said law into effect; and that they report by bi 


DISTRICT 3.65 BONDS. 


Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the joint resolution (H. R. No. 52) directing the 
commissioners of the District of Columbia to pay the interest on the 
bonds issued in pursuance of the act of Con approved June 20, 
1874, out of any funds in the United States Treasury subject to the 
requisition of said commissioners, and for other oy gases 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The Committee on Appropriations reported the joint resolution with 
an amendment to strike out the provisos in the following words : 

Provided, That any further issue of 3.65 bonds is hereby prohibited: And pro- 
vided further, That nothing in this resolution contained shall involve the Govern- 
ment of the United States in any obligation to pay principal or interest of any such 
bonds which have been issued contrary to or not in pursuance of law. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Mr. President, the resolution ought not 
to pass without my making some statement in re, toit. Itis to 
cover the semi-annual interest upon the 3.65 bonds issued under the 
act of June 30, 1874, by which act the Government of the United States 
became pledged to take care that provision was made for the payment 
of the interest as it fell due, and ultimately for the payment of the 
principal of the bonds. 

The condition of things is prosao this: At the last session of Con- 
a direct appropriation out of the Treasury was made for the 
rst six months’ interest on these bonds. That has been paid; but 
the six months’ interest which falls due on the first day of next month 
has not been provided for. When the appropriation was made last 
year, it was thought that Congress would convene in time to consider 
this question, and so but six months’ interest was provided for. Now 
the question is on appropriating for the six months’ interest just about 
to fall due. 

Well, sir, it has been asked why do not the commissioners pay this 

themselves. The answer on the part of the commissioners is that, 


lation, if any, is necessary to carry 
or otherwise. 


though Congress made an appropriation for the general expenses of 


the District government last year amounting to something less than 
a million of dollars, they directed the commissioners that that should 
be applied to the current expenses of the government; and though 
the commissioners have funds enough in their hands, which are not 
now demanded, for the payment of this interest, yet they do not feel 
themselves authorized to appropriate them to this specific purpose. 
So that it has become necessary either to make an gf say veer di- 
rectly out of the T of the United States for the payment of 
this interest or to authorize or direct the commissioners to pay it out 
of the funds in their hands for current expenses. g 

It will be seen by the joint resolution that it comes to us in the 
shape of a direction to the commissioners to pay it out of the funds 
in their hands either arising from the appropriation made by Con- 
gress at the last session or arising from the revenues of the District, 
taxation, &c.; and that is the precise proposition now before the 
Senate. It will be seen, if attention is given to the subject, that the 
Committee on Appropriations on the part of the Senate have proposed 
an amendment, and I will ask the Clerk to read the amendment, that 
I may call the attention of the Senate to it. 

The PRESIDENT pro tempore. The Secretary willread the amend- 
ment. 

The Cuter CLERK. The reported amendment was to strike out the 
following provisos : 

Provided, That any further issue of 3.65 bonds is hereby prohibited: And pro- 
vided further, That nothing in this resolution contained shail involve the Govern- 
ment of the United States in any obligation to pay principal or interest of any of 
such bonds which have been issued contrary to or not in pursuance of law. 


Mr. MORRILL, of Maine. The Senate has already acted upon that 
amendment; but still, as I made no explanation of it at the time, [ 
think the Senate ought to act upon the final passage of the joint 
resolution with a knowledge of the whole facts. 

This joint resolution is simply directing the payment of this inter- 
est out of any funds in the hands of the commissioners. It did not 
occur to the committee that it was not worth while to embarrass the 
joint resolution by any extrinsic statement—any statement not prop- 
erly involved in that act itself. It will be seen,if you look at the 
resolution, that two things are proposed by the amendment. First: 

Provided, That any further issue of 3.65 bonds is hereby prohibited. 


The first suggestion in regard to that is that it is utterly incompat- 
ible with the Sbligation of the Government.. By the acts of 1874 and 
1875 a board of audit was created to audit the liabilities of the Dis- 
trict created by the board of public works. That was a board cre- 
ated by Congress. That was their duty, and in the performance of 
that duty they have made an andit, and upon that audit they were to 
issue certificates, and upon the issue of those certificates they were to 
be carried into bonds, The board of audit was of our own choosing. 
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It was composed of the First and Second Comptrollers of the Treas- 
ury. They went on and audited the claims. The sum total of that 
audit as already carried into bonds is $13,412,500. They have audited 
further and carried into certificates which are convertible into bonds 
$914,540.05. 

Mr. MORTON. Are all the accounts already filed and audited? 

Mr. MORRILL, of Maine. They are not all audited. Now it will 
be seen that if that proviso is retained ‘‘that any further issue of 
3.65 bonds is hereby prohibited,” these accounts which have been 
carried into certificates, and now only wait the action of the com- 
missioners to carry them into bonds, will be entirely suspended. It 
seems to me, and it seemed to the committee unanimously, that that 
was incompatible and inconsistent with the obligations of the Gov- 
ernment, and does not necessarily arise on this question. 

The next proposition is: 

And provided further, That nothing in this resolution contained shall involve the 
Government of the United States in ary obligation to pay principal or interest of 
any such bonds which have been issued contrary to or not in pursuance of law. 


The committee recommend the striking out of that on two groun ds 
First, it would seem to carry an implication with it that that thing 
has been done. The committee have no knowledge or belief that it 
has been, and, as it is not germane to this proposition, there did not 
seem to be any fitness in it. At soy rate it was not a subject before 
‘us for investigation, and, withont having any evidence before us on 
that subject, it did not seem to us that it was a proper thing to do. 

Now, Mr. President, Iam inquired of whether this statement of 
$13,412,500 carried into bonds, and $914,540.05 of certificates, covers 
the entire indebtedness that has been audited or whether the entire 
indebtedness has been andited. That does cover the entire audit of 
the board of audit, as I understand, and as certified to me in the paper 
I have in my hand. 

Mr. DAWES. I would like to inquire of the Senator from Maine, 
if this amendment prevails, striking out the limitation, what he un-“ 
derstands will be the limitation upon the power of these commission- 
ers to issue 3.65 bonds! 

Mr. MORRILL, of Maine. It will be precisely commensurate with 
their authority, which is unlimited I understand. 

Mr. DAWES. Very likely it will be so commensurate ; but that 
does not answer my question. I inquired of the Senator what he un- 
derstood to be the limit of their authority. 

Mr. MORRILL, of Maine. Their authority is unlimited, and can 
e Hs limited by the extent of the subject-matter to be presented 

them. < 
Mr. DAWES. If the Senator will allow me 

Mr. MORRILL, of Maine. Certainly; with great pleasure. 

Mr. DAWES. Am I to understand the Senator that the commission- 
ers of the District of Columbia have unlimited power to issue 3.65 
bonds, which 1 see in the papers are generally construed to be not 
only bonds the interest of which is ranteed by the Government, 
but are to all intents and 5 nited States bonds, for which 
the United States is responsible? Am Ito understand the Senator 
from Maine to say that the power of these commissioners to make such 
a bond is unlimited, if we adopt this amendment ? 

Mr. MORRILL, of Maine. Not quite. The Senator does not state 
me qnite accurately. Isay that their power is unlimited except as to 
its application to the particular ree gi It is limited to this ex- 
tent: they have authority to audit all the claims that arise under con- 
tracts e by the former board of public works. In that sense it is 
limited; it is limited to that; but upon all that class of contracts it 
is unlimited 

Mr. DAWES. Has the progress of the work or function of this com- 
mission extended so far as to enable the Senator to answer this ques- 
tion: About what amount, if that be the case, is it in their power to 


issue ? 

Mr. MORRILL, of Maine. I was just proceeding, if the honorable 
Senator had not interrupted me, of which I do not complain, to state 

what I suppose will be the probable limit. I have already stated 
what has been audited. Now what remains? The board of audit 
reported yesterday the ascertained amount of certificates to be issned 
for claims audited but not certified to be $156,851.05. Also, they 
report an estimate of unaudited claims falling under that general 
specification, $203,750.99, and amount due on contracts withheld for 
test of work, $150,000, making in all $510,602.04. This will complete 
all nnfinished contracts of the board of public works held by the com- 
mission to be valid. What will be the result if there be no limitation ? 
And the proviso, it will be seen, is not a limitation on their power; it is 
only, as the committee supposed, raising a suspicion that there had 
been some indiscreet or corrupt exercise of power ; and the question 
to which the Senator from Massachusetts adverts, and to which I am 
now speaking, of the limitation of power, may properly come in; I 
do not say as to that; but this computation of figures leaves this re- 
sult: Including the audited certificates awaiting to be carried into 
bonds, together with the estimates of probable claims to be audited 
and carried into certificates, the whole sum will be this: Already 
issued into bonds, $14,327,040.05; to which add the items I have 
specified, and the result will be $14,978,893.33—a fraction short of 
$15,000,000. 

Mr. SARGENT. It seems to me that it would be the part of wisdom 
for us to incorporate a proviso in this bill that the amount of bonds 
issued and hereafter to be issued shall not exceed $15,000,000. There 


is a substantial limit. The issue now amounts to over 514, 900,000. 
Let us fix it at $15,000,000, which leaves a margin for a mistake in 
the estimate, and then the board of audit can go on and complete 
their work and the persons who hold these certificates may convert: 
them into bonds according to the original legislation, and we are not 
then under the apprehension that we may wake up some morning and 
find that the issue amounts to twenty or twenty-five millions. 

As I understand, the original bill reported by the House committee 
contained a limitation of that nature. Iof course have no right to 
state what occurred in committee; but my recollection is that this 
point was favorably considered by the Committee on Appropriations 
of the Senate. Of course I speak under correction of the recollection 
of the chairman, who officially presents the matter to the Senate. I 
know the Senator from Iowa [Mr. ALLISON] thinks that an amend- 
ment of that kind should go upon the bill, and so do several other 
members of the committee with whom I have conversed. I would 
suggest that such an amendment ought to be incorporated. 

Mr. MORRILL, of Maine. I have not the slightest objection to a 
limitation on the amount of the bonds. I am not talking about that 
question. I was endeavoring to explain why the committee thought 
it was not wise to adopt the second proviso of the House resolution; 
and it was that it seemed to carry an implication that the commis- 
sioners had, very likely inadvertently or in some other way, issued 
more bonds than were authorized; and as we had no means of exam- 
ining that question—and certainly an implication does arise from that 
langua and we had no time, even if we had the opportunity, to ex- 
amine it, between this and the necessity for passing this bill it seemed 
to the committee that it was advisable to strike that ont. 

So far as the proposed limitation in this bill to fifteen millions is 
concerned, let me say that in that respect the bill is identically as it 
came from the House of Representatives to the Senate. There was 
no limitation of amount in the bill which came to the Senate from 
the House, and the bill, as it now stands, the Senate having passed 
upon the amendment striking out these provisos, is simply for the pay- 
ment of the interest upon these bonds. Now, if my honorable friend 
from Iowa desires to make an amendment to limit it as to the amount 
which in any event shall be issued, of course I have no objection. 

Mr. ALLISON. In accordance with the suggestion of the Senator 
from California, I offer an amendment limiting the amount of these 
bonds to fifteen millions, and I should like to say a word upon it. 

Mr. MORRILL, of Maine. One word before the Senator proceeds. 
I ask to have printed in the RECORD a letter of the commissioners of 
the District, containing the figures which I gave to the Senate. 

No objection being made, the following letter was ordered to be 
printed in the RECORD : 

OFFICE OF THE COMMISSIONERS OF THE District OF COLUMBIA, 
Washington, January 25, 1876. 
Sir: We have the honor to advise as follows: 
Certificates actually issued by the board of audit at this date, as re- 
by said board, converted and convertible into 3.65 bonds.. $14,327,040 05 
Three-sixty-five bonds actually issued at this date by the sinking- 
fund commissioners, as repo: by them, in the redemption of 
certificates of the board of andiilt . 13,412,500 00 
Outstanding certificates of the board of audit, convertible into 3.65 
bonds, as above 914, 540 05 


The above $914,540.05 is the amount of certificates of the board of audit not pre- 
sented by the owners for conversion into 3.65 bonds. 


The board of audit reports on this date the ascertained amount of 


certificates to be issued for claims audited but not certified tobe... 5156, 851 05 
Also, estimate of unandited claims of all classes F 203, 750 99 
And amount due on contracts withheld for test of work. 8 156, 000 00 

Making in all before the board of audit. 22-21- 510, 602 04 
Completing all unfinished contracts of the board of public works 

beld by the commissioners to be valid ........----........-....--. 97, 000 00 
Jonstruction of the western market-house, contracted for by the late 

MOWORMMONG ons t woctescanocenseasscens 44,251 4 
Making the ascertained and estimated amount of certificates 

be issued convertible into 3.65 bonds 651, 853 28 


to 
Add certificates already issued 
Making a total sum off.... FF n E 


14, 978, 33 
which is the whole amount of 3.65 bonds actually issued and to be issued under 
the act of June 20, 1874. 


Very respectfully, 


W. DENNISON, 
J. H. KETCHAM, 
S. L. PHELPS, 


Commissioners District of Columbia. 
Hon. Lor M. MORRILL, 
Chairman Committee on Appropriations, United States Senate. 


Mr. ALLISON. I want tosay one word with reference to this issue 
of 3.65 bonds. I think the commissioners of the District of Columbia 
totally misapprehended the law under which they were created, and 
that they have enlarged the debt of this District far beyond the au- 
thority given in the act of their creation. They misconstrued the act 
organizing this commission by legalizing all the contracts of the board 
of public works or most of them. It was never the intention of the 
committee who reported that bill to legalize those contracts. On the 
contrary, it was supposed that the act creating the board of commis- 
sioners expressly excluded that idea. But there were certain con- 
tracts then uncompleted, for sewerage and paving certain squares in 
particular streets, that the committee supposed ought to be completed 
in order to make the work already done of value and to protect and 
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preserve such work. Therefore they authorized this board of com- 
missioners only to preserve and protect the work already begun by 
the board of public works and in process of completion, and not to 
enter upon new work. 

When these commissioners made their report last year, which I have 
before me, they reported the total issue of bonds under the act of 
June 20, 1874, at $2,088,168.73. They also reported outstanding cer- 
tificates to the amount of $4,770,558.45, making a total of $6,858,727.18 
at the date of their annual report of last year, or on the 5th Decem- 
ber, 1874. Now, between this date and the date of their report for 
this year, laid upon our tables a few days ago, this board of commis- 
sioners have expended $4,235,841.96 upon the streets and sewers, &c., 
in this city, and they construe the act of June 20, 1874, as authorizing 
them to do so. Ido not believe a fair construction of that act does 
authorize it. I think they have totally misapprehended their author- 
ify and enlarged their jurisdiction, and have incurred obligations here 
which they had no right to incur under the law. 

Mr. MORTON. Will the Senator read that part of the act? 

Mr. ALLISON. The act of 1874? 8 

Mr. MORTON. The act the Senator is now referring to which they 
have misconstrued. 

Mr. ALLISON. Before I read that act I desire to call attention 
to the fact that under the old organization of the District of Colum- 
bia there were two distinct e rations in this District, one known 
as the government of the District of Columbia proper, and the other 
known as the board of public works; and in this act we undertook 
to distinguish between these two different corporations, and we did 
authorize these commissioners to execute valid contracts of the Dis- 
trict government, but we excluded the idea that they should execute 
any and all contracts made by the independent and distinct corpora- 
tion having the control of the streets and known as the board of 
public wor Therefore the act giving authority to these commis- 
sioners provides: 


But said commission, in the exercise of such power or authority, shall make no 
contract nor incur any obligation other than such contracts and ob 9 as may 
be to the faithful administration of the valid laws enacted for the govern- 
ment of said District, to the execution of existing legal obligations and contracts, 
and to the protection or rvation of im: existing, or commenced and not 
completed, at the time of the passage of this act. 


It was not intended that this board of District commissioners should 
go on and carry out the numberless contracts that were then floating 
about this city made by the board of public works. Certainly if Con- 
gress had ever anticipated such a construction they would not have 
authorized the issuance of a large amount of bonds upon this District 
and pledged the faith of the nation for the payment of the interest 
and the principal at maturity, As evidence of that I call attention 
to the report of the committee, made at the time, making an estimate 
of the amount of money nee to complete those contracts begun 
and not completed. The total estimate was $1,325,911.62 only. Now, 
they have expended nearly $5,000,000 under this estimate. 

Mr. CONKLING. I should like to know at that point from the Sen- 
ator, what was the intention in the instance of a street the improve- 
ment of which had commenced, the pavement of which had been car- 
ried to a certain point; so that if it stopped there it would be of no 
avail? Was itintended that they should merely protect and preserve 
that by covering it up, seeing that it did not get wet, or the like, or 
that they should go on and complete it? 

Mr. ALLISON. It was intended in the case stated by the Senator, 
where for instance a street had been paved from Ninth to Tenth, if 
you please, and from Twelfth to Eighteenth, that the intervening 
point should be paved also; but it was not contemplated that all the 
streets and the roads leading into the city of Washington and about 
the city of Washington which had not been improyed or upon which 
no improvements had been made under contracts with the board of 
public works should be completed. It was only intended that so much 
of this work should be done as was necessary to protect and preserve 
the work already begun. 

Mr. BAYARD. May I ask the Senator from Iowa within what 
period of time has this amount of five millions been expended ; be- 
tween what dates? 

Mr. ALLISON. I have before me the report of the commissioners 
of the District of Columbia, and find that this year, from November 
30, 1874, to November 30, 1875, there has been expended 34,235,000 for 
ihe eee sewers, &c. 

Mr. BAYARD. In the city of Washington? 

Mr. ALLISON. Ves, sir. 

Mr. CRAGIN. Expended for what? Will the Senator tell? 

Mr. ALLISON. If the Senator from New Hampshire will take 
Executive Document No. 1, part 7, he will find the details; curbing, 
planking, sodding, graveling, grading, blue-rock pavement, Belgian 
pavement, McAdam pavement, wood pavement, concrete pavement, 
resurfacing concrete, &. 

Mr. INGALLS. From what page does the Senator read? 

Mr. “einai Page 254. Of course a portion of this is for sewer- 
age also. 

Mr. DAWES. If it does not interrupt the Senator from Iowa, I 
should like to have him inform me, if he can, in what particular this 
board of commissioners have modified or curtailed the system of im- 
provements, as it was called, that was begun and carried on upon 
such a magnificent and alarming scale by their predecessors ? 


Mr. ALLISON. I will say to the Senator from Massachusetts that 
Iam not able to state in detail what this board of commissioners 
have done. 

Mr. DAWES. Can the Senator do me the favor to point to any 
particular, if he cannot the whole, in which they have modified or 
curtailed in system, in plan, in expenditure the operations of their 
predecessors, to whom they succeeded by the repeal of the act which 
created their predecessors? S 

Mr. ALLISON. They have, so far as I understand it, only modified 
in this sense: they have changed the grade, in some instances, so as 
to make the cost of the work less. I do not know in what other re- 
spect they have modified. I only know that they have expended over 
$5,000,000 upon the streets, and alleys, and public places in this Dis- 
trict when it was not contempla they should expend this large 
sum by the act re-organizing the government of the District of Colum- 
bia and creating this board of commissioners. 

I only mention that with a view of entering my protest against the 
method of administering this law, having had some part in framing 
the law originally. But I do not by this statement wish to throw 
any doubt upon these 3.65 bonds, because I take it that this work 
has already been done and the 3.65 bonds paid out. Therefore there 
is an obligation resting upon us, we having created this board of 
commissioners and their having mistaken their authority. I do not 
charge upon them any intentional wrong; but they have incurred 
this obligation under, as I believe, a mistaken view of the law of their 
creation. But there it is facing us. They are our own officers. Now 
suppose we declare these 3.65 bonds unauthorized, in what position 
are we then? We shall then be under obligation, I take it, to pay 
the contractors and the men who have performed this work in money, 
dollar for dollar, whereas the bonds have been received by them at 
the rate of seventy cents on the dollar. Therefore I believe this lim- 
itation that has been proposed is absolutely essential in order that 
this board of commissioners may not in the year that is to come fur- 
ther enlarge and 8 their jurisdiction and create another debt 
of another $5,000, for us to appropriate money here to pay the 
interest upon next year, 

Mr. MORTON. I wish to ask the Senator a question. I understood 
him to say just now that these bonds were received at the rate of 
seventy cents on the dollar. Does he mean to say they were received 
at that rate, or does he mean to say that they are only worth that? 

Mr. ALLISON. I mean to say that as I understand these contracts 
they were made with these various parties, and the persons perform- 
ing the work were paid in 3.65 bonds at their par value, and that 
these 3.65 bonds are only worth now in the market seventy cents on 
the dollar. That is all I meant to say in reference to that. I think 
this limitation is an important limitation, and that it onght to be 
placed on these bonds; and I make the limitation fifteen millions in 
order that all the accounts which have already been audited may be 
passed into the 3.65 bonds and a final adjustment and settlement, it 
is hoped, of this whole matter be reached. 

Mr. SHERMAN. Mr. President, the Senator from Iowa has madea 
statement which naturally will excite attention. I always dislike to 
hear statements asserting that officers of the Government have issued 
bonds or made contracts in violation of law or assumed to exercise 
powers not conferred upon them by law ; but they should not be made 
lightly. The Senator makes and repeats such a statement in a very 
strong way, so as to chafge that these officers have at least mistaken 
the law to the extent of authprizing the issue of two or three or four 
million dollars of bonds without authority of law. If this be'so, there 
is no language too severe to cast on those gentlemen who by their mis- 
takehave involved the Governmentof the United States and the people 
of this District in a liability so as this. It is a serious charge to 
make against these persons, and will have a serious effect on the credit 
of these securities for a time, and a still more serious effect upon the 
tax-payers of this District, if they have to pay these bonds issued in 
violation of law. ` 

Now I ask Senators to listen to the law. These District commis- 
sioners are the creation of Congress, the honorable Senator himself 
participating in framing the law which created them. They are in 
the nature of corporators, a body corporate, to govern for the time 
being the District of Columbia, to exercise the powers conferred by 
certain laws, upon certain previous authorities for the government 
of the District. My colleague, who is a good lawyer, and my friend 
from Iowa, who is another, and the able committee who framed the 
law, cf which they were members, certainly could not express the pow- 
ers more clearly is Bek they have in the language of this law. After 
first creating this board of commissioners to be appointed by the 
President, and giving them all the powers of the previous govern- 
ment organized in this District, the law provides: 


But said commissions, in the exercise of such power or authority, shall make 
no contract nor incur any obligation other 


Now here are the exceptions— 


other than such contracts and ob! ions as may be necessary to the faithful ad- 
ministration of the valid laws en: for the government of said District. 


That is No. 1. The next exception is— 
to the execution of existing legal obligations and contracts. 


That is, they have the power to enforce and carry into execution 
existing legal obligations and contracts, such contracts and obliga- 
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tions as existed on the 20th of June, 1874. Now, sir, does not this, in 
the clearest lan that can possibly be expressed in a statute, give 
them the authority to pass upon what are existing legal contracts and 
liabilities? Does it not necessarily throw upon them the responsi- 
bility of saying what are legal contracts? And it gave to aid them 
in their construction of what are legal contracts two eminent finan- 
cial officers of the Government, without whose assent no contract 
could be ratified and no money paid upon any existing contract. 

Mr.-ALLISON. May I interrupt the Senator a moment? 

Mr. SHERMAN. Certainly. 

Mr. ALLISON. May I ask whether the provision which the Sena- 
tor has just read confers authority upon this board of commissioners 
to repave a a ad street and with the proceeds of 3.65 bonds pay for 
that repavin 


I do not know enough about that 

Mr. HARVEY. Mr. President 

Mr. SHERMAN. I would rather finish what little I have to say. 

Mr. HARVEY. I eony rise to state that, while I dislike to inter- 
rupt the discussion, I feel impelled to call attention to the fact that the 
morning hour has expired and the proper time arrived to proceed 
with the consideration of the unfinished business of yesterday, being 
Senate bill No. 34. It is evident that this matter cannot be deter- 
mined within a reasonable time, and, the bill to which I refer having 
8 e thoroughly discussed, I think a vote upon it will soon be 
reat 


Mr. SARGENT. I think my friend had better allow us half an hour 
for the measure reported by the Committee on Appropriations. This 
interest falls due on the Ist of February; the time is dangerously 
near. The question ought to be acted upon to-day by the Senate and 
by the House during this week certainly. 

Mr. HARVEY. If I can have an understanding that at the end of 
half an hour the unfinished business shall be taken up, I will not in- 


terpose. 

Mr. WRIGHT. I suggest to my friend from Kansas to allow this 
debate to proceed, with the understanding that it is subject to a call 
for the agg order at any time. I have no doubt we can soon dis- 
pose of this. 

Mr. HARVEY. If that understanding can be had, I will abstain 
for half an hour from calling up the regular order. 

The PRESIDENT pro tempore. The ir will state to the Senator 
from Kansas that he is correct in supposing that the morning hour 
has expired; but the Chair was allowing the discussion on the other 
measure to run on by common consent. 

Mr. HARVEY. I am satisfied, from what I hear around me, that 
it is impossible to settle the question under discussion this morning 
ait an hour more, and I therefore insist on the call for the regular 
order. 

Mr. MORRILL, of Maine. I hope that will not be done. The hon- 
orable Senator from Kansas will 1 that there is urgent neces- 
sity for present action on this subject to save the credit of the Gov- 
ernment on these bonds. The matter which my honorable friend has 
in charge, although of importance, is not of immediate, pressing im- 

rtance. Therefore I trust he will allow this matter to take prece- 

ence. I cannot anticipate that it will consume a great deal of time. 

Mr. THURMAN. Will the Senator from Kansas allow me to make 
a su tion to him, and that is that by unanimous consent we pass 
by the order of the day informally, subject fo his 7 — to call it up 
at any moment, leaving it in bis discyetion; and then he may let 
this debate go on half an hour, or an hour, just as he sees fit? 

Mr. MORTON. The result of that will be that you will not finish 
either bill to-day. 

Mr. HARVEY. The difficulty is that it brings up other questions 
to distract the attention of the Senate from the question that has 
now been under consideration for two days, and about which I think 
Senators have very generally made up their minds. I therefore feel 
bound to call for the regular order, and I hope the friends of the bill 
which has been under consideration for two days will stand by it. 

The PRESIDENT pro cy ily The Senator from Kansas calls for 
the regular order, which is the unfinished business of yesterday, and 
that bill is before the Senate. 

Mr. MORRILL, of Maine. I feel that I shall not have discharged 
my duty unless I try to keep before the Senate the matter under con- 
sideration this morning. I therefore move—— 

Mr. INGALLS. It may be that a vote can be immediately taken on 
the pending bill, and, unless some Senator desires to continue the dis- 
cussion further, I would suggest that by taking the vote the whole 
— can be disposed of, and then the bill before the Senate on 
the report of the Committee on Appropriations can be considered. 

Mr. MORRILL, of Maine. Of course I would not make the motion 
I now contemplate if that could be done. 

Mr. INGALLS. I certainly have no desire to discuss the matter 
further myself, and I do not know that any of the friends of the bill 


have. 

Mr. CONKLING. I think I ongi to say that my immediate neigh- 
bor usually, the Senator from Wisconsin, [Mr. HowE,] who has an 
amendment pending in which we all know he is deeply interested, is 
ont of the Senate at this moment. 

Mr. HARVEY. I thought his amendment was voted down. 

Mr. CONKLING. O, no. I think he called for the yeas and nays 
on it, and the question of ordering them has not been decided. 
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Mr. INGALLS. Let me refer to the RECORD. The Senator from 
Wisconsin said : 

I shall have to insist upon dividing the Senate upon my own amendment unless 
somebody will submit an amendment which is more satisfactory to those who ad- 
ee emselves as the friends of the bill, and who are accepted as the friends of 
the 

Mr.CONKLING. What the Senatorfrom Kansas has read from the 
Recorp confirms me. It shows that the Senator from Wisconsin de- 
manded a division of the Senate. I do not know of any way of divid- 
ing the Senate in that sense, except by a call of the yeas and nays. 
I call attention to the fact that he is absent, and I think it would net 
be quite courteous for the rest of us to agree to some special arrange- 
ment by which, when he comes in, he may find himself too late. 

Mr. WRIGHT. Iam as anxious as any one can be to have the vote 
taken at an early moment on the bill pending yesterday; but I sng- 
gest, in view of the fact that the Senator from Wisconsin is absent— 
and I suppose for some good reison—to the friends of that bill that 
it would be better that we proceed with the bill before the Senats 
this morning with the understanding that it is subject to a call at any 
time for the regular order. Isuppose that my friend from Maine, who 
has that bill in charge, if he finds that it is to take much time or en- 

the entire time of the Senate to-day, will not insist upon ex- 
eluding the bill that was under consideration yesterday; but that a 
reasonable time may be given the Senator from Wisconsin to get in, 
let the District bill be considered subject to a call for the regular 
order at any time, rather than antagonize this bill in its present shape, 
or as it may stand, with it. The Senator from Wisconsin being ab- 
sent, of course there will be delay and debate, whereas I think we 
might as well proceed with the present bill unless we can take a vote 
on the bill of yesterday at once, and get it out of the way. I suppose 
the Senator from Maine would be quite willing, if the vote could be 
taken on that bill, to gét it out of the way. 

Mr. MORRILL, of Maine. Of course I would not consent to any- 
thing that would interrupt permanently the progress of this bill, for 
the Senate will see that it is of vast importance that it should be 
acted upon promptly, because on the Ist of February next comes 
the execution of the public faith or its failure, one or the other. 

Mr. CAMERON, of Wisconsin. One word. My colleague is not ab- 
sent from the city, and I am advised that he will be in the Senate within 
half an hour or forty minutes. I would be pleased if the bill under 
consideration yesterday should not be taken up until he is in his seat. 

The PRESIDENT pro tempore. Does the Senator from Kansas object 
to the continuance of the consideration of House joint resolution No. 
52, subject to a call for the regular order? 

Mr. HARVEY. I will simply say to the Senator from Iowa and to 
others who have made this suggestion of delay that I consider the ob- 
ject of this bill as one of the utmost importance; that no business 

fore us can be of moreimportance. The Senator from Iowa remem- 
bers that the matter has been brought to the attention of the Senate 
several times, and delay has been asked for various reasons. The Sen- 
ator from Wisconsin certainly mast have known that under the rules 
this bill would be the regular order as the unfinished business of yes- 
terday at one o’clock to-day. I feel, so far as I am concerned, unwill- 
ing to delay the matter any further. I feel that the bill is now before 
the Senate, having the right to consideration and action. I am sat- 
isfied that the Senator from Wisconsin will soon be in his seat. 

Mr. CONKLING. May I ask my friend from Kansas whether there 
is any special fact, that we do or do not know, which makes time and 
a little time essential and important about this land bill? For exam- 
ple, is there any fact which makes it of consequence whether the Sen- 
ate shall act upon the bill now on the 27th of January, or shall act 
upon it on the Ist of February, the day before which provision must 
be made for the payment of this interest, if it is to be made at all? 
I do not know but there is; I inquire for information. 

Mr. HARVEY. I will call attention to the fact that heretofore in 
all the States of this Union and the Territories traversed by land-grant 
railroads there are thousands of worthy citizens of the United States 
suffering a great wrong. This wrong has been continued for years 
despite the efforts of their friends to reach a remedy. It is quite as 
important to them as the payment of interest upon a few bonds can be 
either to the citizens of this District or to any capitalist who may have 
invested in such securities. 1 therefore think that it is asking too 
much to request us to further delay this bill when if a conclusion up- 
on it is reached as it can soon be, the other matter, this District busi- 
ness, can be taken up and proceeded with. 

It is for these reasons and for the reasons I alluded to before, and 
the fact that the matter has been discussed at such length and is now 
so thoroughly understood, that I feel anxious to reach a conclusion. 

The PRESIDENT pro tempore. Senate bill No. 34 is before the Sen- 
ate as the unfinished business. 

Mr. MORRILL, of Maine. Inasmuch as I hardly think the Senate 
would like to go on in the absence of the Senator from Wisconsin, 
whose amendment is pending, and inasmuch as my honorable friend 
from Kansas does not choose to yield temporarily even, I feel con- 
strained to make the motion that the pending and all prior orders be 

»ostponed, and that the Senate continue the consideration of House 
joint resolution No. 52. 

Mr. HARVEY. 1 hope that motion will not prevail. 

The PRESIDENT pro tempore The question is on the motion of 
the Senator from Maine. 


Mr. THURMAN. I suggest that the postponement be until two 
o'clock. 

Mr. MORRILL, of Maine. Itis quarter past one now. 

Mr. CONKLING. Would the motion suggested by the Senator from 
Ohio be in order? 

Mr. CAMERON, of Wisconsin. If the matter be postponed until 
two o'clock I will make no objeetion at that time to taking it up. It 
is only three-quarters of au hour off, and with all respect to the Sena- 
tor from Kansas I think that those worthy settlers of whom he has 
spoken will not suffer materially during that three-quarters of an 


hour. 

The PRESIDENT pro tempore. Is there objection to a postponement 
until two o'elock ! 

Mr. INGALLS. The Senator from Wisconsin [Mr. Hower] is now 
in the Chamber. 

Mr. HARVEY. Iobject. I knewthe Senator from Wisconsin would 
be here. 

Mr. MORRILL, of Maine. I withdraw the motion for the present. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by a G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: ; 

A bill (H. R. No. 917) to amend section 4898 of the Revised Statutes 
in relation to patents; and- 

A bill (H. R. No. 1042) fixing the rate of postage on third-class mail 
matter. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 10,000 copies of the report of the 
commission of engineers appointed to investigate and report a perma- 
nent plan for the reclamation of the allnvial basin of the Mississippi 
River subject to inundation, with accompanying maps, of which 2, 
1 shall be for the use of the Senate and 8,000 for the use of the 

ouse, 

ENROLLED BILLS SIGNED.. 


The a also announced that the Speaker of the Honse had 
signed the following enrolled bills, and they were thereupon signed 
by the President tempore: 

An act (H. R. No. 626) to amend the Revised Statutes relating to 
naturalization; and 

An act (H. R. No. 1561) transferring the custody of certain Indian 
trust funds from the Secretary of the Interior to the Treasurer of the 
United States. 


LAND ENTRIES WITHIN RAILROAD GRANTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 34) to confirm pre-emption and homestead en- 
tries of public lands within the limits of railroad grants, the pending 

uestion being on the amendment proposed by. Mr. Howe to add to 
the first section of the bill the following proviso: 

Provided, That nothing in this act shall be construed to affect the title which the 
State of Wisconsin or its assigns may have to lands granted to that State by the 
act entitled An act granting public lands to the State of Wisconsin to aid in the 


construction of railroads in said State,” approved June 3, 1856, and the acts amend- 
atory thereof, but such title shall remain as valid as the same now is. 


Mr. HOWE. Mr. President, I stated yesterday, with as much can- 
dor and explicitness as I was capable of, just why I wanted some 
amendment of this kind made. 1 tried as well as I could by confer- 
ence with gentlemen on the other side to arrange the form of the 
amendment. I told them what purpose I wished to accomplish. No 
Senator objected to that purpose except the Senator from Ohio, [Mr. 
SHERMAN, I and I think after the statement he made he is not in- 
clined to insist on his objection. Ido not believe, in view of the 
history I stated here yesterday, that the Senate really means to de- 
prive the State of Wisconsin of the advantage of that grant after all 
the work she has accomplished under most adverse circumstances to 
secure her right 

ae THURMAN. Will the Senator allow me to ask him a ques- 
tion 

Mr. HOWE. Yes, sir. 

Mr. THURMAN. I want to learn something about this bill, of 
which I confess I am in ignorance toa great extent. If I understand 
the Senator’s amendment, it seems to imply that this bill is intended 
to impair titles that exist under the laws of the United States, and 
that if we do not except Wisconsin from the operation of the bill 
titles in Wisconsin under the laws of the United States may be im- 
parea by the provisions of this bill. I should like to know from the 

nator or from the çommittee that reported this bilt whether the 
sbject of the bill is to impair titles at all. In answer to a question 
that I have put in private they tell me it is not intended to impair 
any title; but the amendment of the Senator from Wisconsin evi- 
dently goes upon the hypothesis that without excepting Wisconsin 
from the operation of the bill titles that exist under acts of Congress 
will be impaired. It is a very grave question if that is the real ettect 
of this bill. If it is the intention of this bill to impair existing titles, 
to impair them by legislation, instead of having them decided upon 
by the courts, that is a very serious matter. But I understand the 
friends of the bill to say that this is not the object of the bill at all. 
I should like some light on that subject. 

Mr. HOWE. Mr. President, if the Senator wants to know what 
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the pu of the bill is, he should apply to those who move the 
bill. t there is a particular clause of the bill which, in my judg- 
ment, if it does not impair the title of the State of Wisconsin to cer- 
tain lands within her limits, will authorize the Commissioner of the 
General Land Office to strip that State of a large body of lands 
which were granted to her in 1856 upon conditions therein named, 
which she has struggled earnestly from that time to this to comply 
with and has nearly complied with. She has built a very la or- 
tion of the roads which she was charged with the work of building, 
and has done that against some very hostile legislation of Congress 
itself, is trying to build the rest, and going on with it from year to 


-year; but there is a clause in this bill, as I say, which, if it is passed 


in that shape, will authorize the Commissioner of the General Land 
Office to take that grant from her at any time and put the land into 
market. Only one Senator „n this floor yesterday intimated that 
he thought that was proper, and that was the Senator from Ohio. I 
do not think he will insist upon it to-day. 

But as I was about to say, there seemed to be a difference of opinion 
among the friends of the bill as to what particular form of words 
should be employed to save the State of Wisconsin from that opera- 
tion. I wrote the amendment which is on the table. The Senator 
from California suggested another form. That was acceptable to 
me. The Senator from Minnesota suggested another form. That 
was acceptable to me. But some of the friends of the bill think one 
amendment less objectionable than another; they are not 
among themselves as to which is the least objectionable, and we are 
in danger of falling, not exactly between two stools, but between three. 

Mr. MORTON. I inquire of the Senator whether the time had ex- 
pired in which the State was to perform the conditions of the grant?“ 

Mr. HOWE. Yes, sir. 

Mr. MORTON. I will further inquire whether the lands to which 
he refers are now held out at the Land Office as open to public entry? 

Mr. HOWE. No, sir. 

Pas MORTON. Then the case does not come within the terms of 

o law. 

Mr. HOWE. It does not come within the terms of the law as it 
stands, but there are two lines-in this bill, the tenth and eleventh 
lines of the first section, which, if they shall become a law, as it seems 
to me, will authorize the Commissioner of the General Land Office at 
once by order to put these lands into market. All Lask of you is that 
you shall put such language into the bill as will exclude that opera- 
tion. If you do that, I am content as far as the State of Wisconsin 
is concerned. 

Mr. SHERMAN. I hope the Senator will allow me now to interrupt 
him. As he has twice alluded to a remark I made in regard to that 
section, I wish now to state again my position. I am clearly of the 
opinion that this act does not confer upon the Commissioner of the 

eneral Land Office any power that he does not possess now, because 
there is no pretense that this act gives to the Commissioner of the 
General Land Office any power whatever. It simply says that in a 
certain state of facts, one of the conditions-p ent of which is a 
certain order of the General Land Office, the settler shall have a pa- 
tent for his land if all the proceedings have been regular. It does 
not authorize the Commissioner of the General Land Office hereafter, 
without the authority of the President of the United States, without 
the proclamation of the President, without the sanction of the Sec- 
retary of the Interior, to place again subject to public sale land that 
has been once withdrawn. There is no pretense of that kind. Isa; 
as an affirmative proposition that I would vote for such a measure if 
it were here, and for this reason: The State of Wisconsin received a: 
grant of land years ago and agreed to complete the road certainly be- 

ore the Ist of January, 1876. The time has arrived; the road is not 
completed. The lands have been withheld from settlement for twenty 
years to enable her to comply with this grant. She has failed to do 
so. Now it seems to me there ought to be an authority in the Execu- 
tive Department of the Government charged with the execution of 
the land laws to sell all the public lands not granted or specitically set 
aside. There ought to be power in the Executive of the United States 
to step in, in default of the State of Wisconsm, and offer this land 
again for public sale. This bill does not confer that authority, but 
it should be held by the Executive under the general authority of the 
land Jaws which authorize all public lands by proclamation of the 
President to be offered for entry and made subject to homestead and 
pre-emption. Under these general laws I believe that, in the case of 
a clear, palpable neglect of the State of Wisconsin to comply with. 
the terms and conditions of the land grant, the executive authorities 
may step in and sell that land under the existing land laws; and I 
think that is right. But the power is not conferred by this bill. 

Mr. MORTON. I call the attention of the Senator from Wisconsin 
to the language of the bill, to show that it is not obnoxions to the ob- 
jection he specifies. It provides for securing the right of entry upon 
Sands where the entries were made “ prior to the time when notice of 
the withdrawal of the lands embraced in such 
the local land office of the district in which such 


nt was received at 
nds are situated“ 


that I think we all will agree is right—‘“or after their restoration to 
market by order of the General Land Office.” 

The Senator says they have not been vestored to market by order 
of the General Land Office. Then they are not open to entry, and 
therefore there is no necessity of protecting them by his amendment. 

Land Office here restoring 


But if after an order has been e by the 
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those lands to public sale an entry is made in good faith by an actual 
settler, the Senator would hardly want to divest that title, the term 
of the grant having expired. 

Mr. HOWE. No, Mr. President, I do not want to divest ony. title, 
and I do not want any title divested ; and if it is the purpose of Sena- 
tors to divest the State of Wisconsin of this title, just say so, and do 
it in plain language. I did not suppose yesterday that it was the pur- 
pose of anybody but the Senator from Ohio [Mr. SHERMAN] to do it. 
Jama little confused this morning on the point. In the case of a 
clear and palpable neglect, says the Senator from Ohio, the State 
ought to be divested of the title. Yes; but before you find a State of 
the Union guilty of a clear and palpable neglect yon ought to have 
some evidence of it, which is not ordinarily found in a speech made 
on the floor of the Senate. What is the evidence of the clear and 
palpable neglect of the State of Wisconsin? She has not been able 
to build from four to five hundred miles of railway through a dense 
wilderness since 1856. She has built, as my colleague said yesterday 
to the Senate, about three hundred miles of that distance and is build- 


iog lt 
. INGALLS. How often has the time been extended! 

Mr. HOWE. It has been extended once, and the Senate has voted 
twice since to extend the time. 

Mr. INGALLS. When did the term of the last extension expire ? 

Mr. HOWE. In 1871. The Senate has twice since voted to extend 
the time further. The House of Representatives has declined to ac- 
quiesce in the extension. But the State is still going on with the 
construction of the work. There are those who have said, as the 
Senator from Ohio just now said, that the general law gives to the 
Dxecutive department the power to declare the forfeiture against the 
State and to enforce it. e executive department did not act upon 
that, did not attempt toexercise that power if it d the power; 
but others have assumed that by the expiration of the term and the 
non-completion of the road the title of the State was gone. 

Mr. THURMAN. May I inquire as a matter of fact of the Senator 
whether these lands thus granted for the construction of that road 
have been in the language of the bill “ restored to market by order of 
the General Land Office ?” 

Mr. HOWE. No, sir. 

Mr, THURMAN. Then this bill does not touch them. 

Mr. HOWE. But suppose the bill passes with these words in, and 
the Senator puts that question to me six months hence, I am afraid I 
shall not be able to answer as I answer him to-day. 

Mr. THURMAN. The words are, “have been.” 

Mr. HOWE. Have been?” Yes, l understand that language, and 
I understand to-day that it refers to all the time preceding to-day ; 
but it will be a law speaking six months hence if you pass the bill 
with them in, and then when the question arises six months hence 
whether they have been restored to market by order of the General 
Land Office I shall have to answer, not with reference to what the 
Commissioner of the General Land Office has already done up to-day, 
but with reference to what he may have done after you have passed 
this bill, when you put the inquiry to me again. 

Mr. HARVEY. The Senator from Wisconsin must know that the 
Commissioner of the General Land Office cannot of his own motion 
to-day restore that land to market. 

Mr. HOWE. If you pass this bill? 

Mr. HARVEY. No,sir. There is a general law on that subject, re- 
quiring the action of the President of the United States and the Sec- 
retary of the Interior, as well as certain ministerial action of the Com- 
missioner of the General Land Office. 

Mr. II There is a general law declared by the mouth of the 
Supreme Court which says that neither the General Land Office, nor 
the Secretary of the Interior nor the President himself, can declare 
and enforce that forfeiture against the State of Wisconsin. 

Mr. HARVEY. Then what is the object of the amendment? 

Mr. HOWE. Because you Le to confer that power upon the 
Land Office in this section, and I ask you not to do it, and I ask you 
to put go such an amendment, without the slightest prejudice to 
your bill, as will say yeu do not mean to confer that power, and I am 
met by a twofold argument, one saying that he will not have it, and 
the other saying that he ought to have it. Certainly, if the Stato is 
criminally in default, tie her up and strip her and apply the thongs 
to her. She has been lashed for a good many years for the amuse- 
ment of a corporation in this city. If she has got to stand further 
stripes, I 8 she will take them like a dutiful child. I wish you 
would not do it, however. 

Mr. SARGENT. 
ator refers to? 

Mr. HOWE. I have not looked at the act of incorporation; I can- 
not mention the style of it just now. It would not be worth while 
to mention it if I did remember. I have said repeatedly that either 
one or the other amendment, the one suggested by the Senator from 
California or that suggested by the Senator from Minnesota, will 
make it clear that you do not mean to give this power to the Com- 
missioner of the General Land Office. Feil accept either of them; 
but if you say you will not make that clear in any language, then i 
must conclude that you mean to enforce the forfeiture. 

Mr. THURMAN. Mr. President, I have some little hesitancy in 
saying anything about this bill, because I have already confessed my 
gnorance of it, although I have read it, and therefore I did not need 


What is the corporation in this city that the Sen- 


the suggestion of my friend from Wisconsin that I should do so; and 
yet I was not able to read it until about four o'clock yesterday after- 
noon, and I have heard none of the discussion on the bill before to- 
day, having been kept out of the Senate all this week by sickness. 
Therefore what I shall say now I shall rather say for the purpose of 
obtaining information than to suggest anything in respect to the 
merits of the bill, except to suggest that there scems to me to be an 
equity which it is the object of this bill to protect that I think ought 
to commend it very highly to our consideration. Ihad supposed until 
I read the bill that it was intended for a class of cases in which great 
hardship exists, and that is where Congress has made land grants to 
railroads and not taken the precaution in the land-grant bill to pro- 
tect homestead settlements that were made before the passage of the 
land-grant bill. 

I understand that the Supreme Court of the United States has do- 
cided that the last grant overrode the inchoate homestead settlement 
right, unless the land-grant bill in express terms excepted homesteads 
from the operation of the land grant. I am sure there must be some- 
thing of that kind, for we have had petitions after petitions, and I 
have one on my desk now from citizens of Iowa, complaining bitterly 
that their homesteads have been taken away from them under that 
decision of the Supreme Court. I have always supposed that, even 
without any express exception of homesteads from the operation of 
a land grant, bills granting lands and the homestead law ought to be 
considered in pari materia, and that the land grant ought to be con- 
sidered as subject to the right of the homestead settler; and if it has 
been decided otherwise, a case of very great hardship is created. 

But I find, on examining this bill, that it does not touch that class 
of cases at all, that it only deals with cases in which the homestead 
settler has entered upon the lands after the making of the land grant 
to the railroad company, or to the State, if I understand the bill cor- 
rectly. 

Mr. MERRIMON. While the land grant is floating! 

Mr. THURMAN. Yes; but where the entries upon the land were 
after the land grant and before notice of the location of the railroad 
and the consequent withdrawal of the alternate sections from the 
market has been notified to the register and receiver at the local 
land office. $ 

Mr. ALLISON. That is one clause. 

Mr. THURMAN. That is one clause; and then there is another 
clause, which seems to have been intended to relate to cases in which 
grants have been made which are supposed to have lapsed by non-com- 
pliance with the condition upon which the grants were made. After 
that lapse of time which made the title of the corporation or of the 
State a defeasible title, persons have gone upon the land and made 
homestead settlements, and afterward Con has revived the land 
grant and waived the forfeiture. That seems to be the other class of 
cases, as well as I understand. I suppose those to be cases where tho 
lands are “restored,” and I presume in those cases where the nt is 
supposed to have lapsed the bill requires that the lands shall have 
been restored to market. $ ; 

Now, the first thing that troubles me in respect to this bill, recog- 
nizing the equity of the persons who in good faith have made home- 
stead settlements in total ignorance that these lands were excluded, 
or would be excluded, from homestead settlement is whether or not 
the effect of this bill is to impair the titles that have been created 
under the legislation of Congress. That is the question upon which 
I solicited information from my friend from Wisconsin, who is so good 
a lawyer and so capable of expressing an opinion, and who has studied 
this bill; but I got no answer from him, nor have I had any answer 
except privately from any of those advocating the bill. They donot 
tell me whether the effect of this bill will be to impair any title, either 
complete or inchoate, that now exists under the legislation of Con- 

Tess. 

Mr. HARVEY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio yield 
to the Senator from Kansas? 

Mr. THURMAN. Certainly, I do; for I want an answer. 

Mr. HARVEY. I can state, as I have done a number of times dur- 
ing the last few days, that the object of this bill is to put the settlers 
who have complied with the law and the rules and requirements of 
the Land Department at the time they made their settlements and 
improvements, in such a position that they will receive from tie 
Land Department that evidence of title which the law and the rul- 
ing and practice of the Land Department promised they should have, 
and which they did have up to the time that anew construction was 
placed on the law by the Interior Department without any change of 
the law. In support of that statement I read on the day this bill 
was taken up a ruling of the Secretary of the Interior reversing a de- 
cision of the Commissioner of the General Land Office, the Commis- 
sioner of the General Land Office having decided that the settlers 
claiming under the homestead and pre-emption laws were entitled to 
patents as they had been up to that time. The Secretary of the 
Interior in his opinion reverses that decision, and states clearly that 
he does it in pursuance of a new constructios, a new ruling adopted 
since those settlements were begun. 

Mr. CONKLING. ‘The Senator is now speaking wholly of the first 
section thus far? 

Mr. HARVEY. And the second section. I understood the Senator 
from Ohio in the course of bis remarks a little while before I inter- 
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rupted him to refer to the second section of the bill. Am I correct, 
or did he refer to the second clause of the first section ? 

Mr. THURMAN. I referred to the whole of the bill. I want to 
know if it undertakes to settle by legislation who has title? 

Mr. HARVEY. No, sir, it does not undertake to settle by legisla- 
tion who has title, but it does undertake to settle by legislation that 
this new construction which the Interior Department saw fit to make 
at a certain time shall not be conclusive against the settler; that it 
shall not deprive him of the evidence of title which the law gave him. 
The bill provides that his original certificate of entry, whether pre- 
emption or homestead, shall not be canceled and by that means the 
settler kept out of court, as he is by the practical operation of this 
ruling, which was made by the Secretary without any change of the 
law. 

Mr. MORTON. How long had the former ruling been established? 

Mr. HARVEY. The former ruling had been established from the 
beginning of the land-grant system, as I understand. I have here a 
number of papers giving the dates of the different rulings; but, to 
satisfy the Senator from Ohio, I ask him to refer to the RECORD con- 
taining the proceedings of the day before yesterday, where he will 
see a decision of the Commissioner of the General Land Office, and 
the ruling of the Secretary of the Interior reversing that decision, 
which ruling is the cause of the bringing of this bill here to remedy 
the great wrongs inflicted upon citizens who have acted in full com- 
pliance with the law and with every requirement of the Department 
up to the time that change of ruling was made—I think in 1873. I 
can tell by referring to the date of the decision as published in the 
RECORD. 

In that decision the Secre admits that it is an entirely new 
and different ruling and that it amounts almost to an entire change 
of the operation of the law. Besides that, the decision adopted by 
him at that time and admitted to be a new ruling makes the right 
of the railroad, as he says, superior to that of the settlers. Therefore 
he reverses the decision of the Commissioner of the General Land 
Office, and the effect of that decision since that time has been that 
every entry of that kind, no matter how strictly in conformity with 
the law and the rulings and practice of the Land Department, 
and the evidence of title given under it prior to that time, has been 
canceled. 

Mr. THURMAN. Lowe an apology to the Senator from Kansas 

for compelling him to explain what it appears he had already ex- 
plained to the Senate before when I was not here; but I am seeking 
information on this subject myself, and I find other Senators who 
also seem to bein the same situation. Now, if I understand the state- 
ment of the Senator from Kansas, the necessity for the first clause of 
this bill arises from this state of facts: That it had been decided by 
the Commissioner of the General Land Office that the right to make 
homestead settlements existed up to the time that the officers of the 
local land office were notified that the lands were held by the rail- 
road company or were assigned to it, and that on the faith of that 
interpretation of the law by the Land Office the people made home- 
stead settlements on these lands; that afterward, I do not know 
how long, one or two years perhaps, the Secretary of the Interior 
overruled that decision of the Tan’ Otice. 

Mr. KELLY. In 1873. 

Mr. THURMAN. How long after the first decision was made? 

Mr. HARVEY. The opposite decisions had been made for a num- 
ber of years. 

Mr. OGLESBY. The reverse ruling had been uniform for years. 

Mr. KELLY. I have here, in the case of Boyd rs. Burlington and 
Missouri River Railroad Company (Copp’s Public Land Laws, page 
392) certain decisions made by the Land Department on the 23th of 
April, 1871. This is the syllabus of the case: 

At the time the line of the railroad was definitely fixed, Hinks had a homestead 
claim on the land in controversy. 

After that he abandoned his claim, and Boyd made application to enter the tract. 


Held: That the land reverted to the United States upon the abandonment by 
Hinks, and was subject to entry by Boyd. 


That was all that I understand had been the ruling of the Land 
Office. Under that practice many claims were abandoned; that i 
the possessor sold out his possessory interest and the grantee cateta 
upon the land as public land subject to entry, subject to pre-emption, 
subject to homestead, and it had been always so regarded. The rail- 
road companies interfered. They claimed a different construction of 
the law. They claimed that when this land was abandoned then the 
nghy passed to the railroad company. That was the ruling made 
afterward on the 7th of July, 1873, by Secretary Delano. As has 
heen stated by the Senator from Kansas, he reversed the previous 
understanding of the Land Department, and thereby jeopardized the 
interestsof many settlers on the public lands who had gone upon those 
lands on the faith of the Government of the United States according 


to the rulings of the Land Department. That decision, reversing the’ 


construction given by the Land Department, has rendered many home- 
less, or at least taken away their lands when, under the former ruling, 
they were entitled to them. Now, as I understand, the second section 
of the bill is to restore, really, the condition of the law as it was at 
the time these railroad bills were passed. As has been said again and 
again here, these claims were excepted from the grant to the rail- 
roads. All pre-emption and homestead claims were excepted from 
the land grants. The land being excepted, when did these railroad 


companies get the right to it? That is the question. No subsequent 
grant was made, but the ruling of the Department is, that where the 
claim is abandoned it shall go not to the United States or to the sub- 
sequent settler, but it shall go to the railroad company. That is the 
simple statement of the case. Iam sorry I interrupted the Senator 
from Ohio so long. 

Mr. MERRIMON, There has been no decision of the courts to that 
effect, I understand. 

Mr. KELLY. Allow me to say that there has been no decision, as 
I understand it, by any court of justice upon the rights of these re- 
spective parties. It is merely an adjudication of the Land Depart- 
ment. lunderstand further that no patents have issued to these rail- 
road companies at all, but they take by virtue of the grant contained 
in the act of Congress, and no patent is required. 

Mr. THURMAN. I do not complain at all of the interruption, be- 
cause I am seeking information in order to know how to vote, and 
therefore I am obliged to any Senator who gives me information ; 
but now, having received some light on this subject, I want to call 
the attention of my friends to one consideration. To do that I must 
repeat a little what I have already said. It appears that certain per- 
sons, numerous persons I sup , made homestead settlements on 
the public lands under rules then existing in the General Land Office 
which entitled them to make such settlements. They made their en- 
tries in good faith under the law as the law was then construed by 
the General Land Office. I believe I am correct in that statement. 
It appears that afterward a ruling was made by the Secretary of the 
Interior which reversed the former ruling of the Department as to 
the meaning of the law and held that the grants to the railroad com- 
panies, or to the States, were paramount to the homestead claims of 
these settlers; and now it is the object of this bill to remedy that 
wrong, as it is said. 

Mr. KELLY. That wrong construction. 

Mr. THURMAN. But what is that construction is the thing that 
troubles me. By a construction of the law it is said by the Secretary 
of the Interior that the title to these lands has vested in these com- 
panies or in the States, and this bill is an attempt to decide that ques- 
tion by legislation. I am such an old lawyer that I think legal ques- 
tions are to be decided by the courts; that titles to property are to 
be determined by adjudication of the judiciary, and not by legisla- 
tion ; and that is what troubles me in this case. 

Mr. HARVEY. If the Senator will pardon me I will state, and Iam 
sure the RECORD will show it, that the ground on which the Secretary 
of the Interior decided is this: He holds by his decision that the right 
of the railroad company attaches to the land in some cases by the 
passage of a resolution by a board of directors of a railroad company, 
no matter where held, no matter whether the settler has any notifica- 
tion of it or not; in other words, that the right of a railroad com- 
pany attaches by the prosecution of a survey made by a corps of en- 
gincers employed by that company, ignoring the general Jaw on the 
subject, which provides upon what condition the homestead or pre- 
emption settler may have title to land, setting that entirely aside by 
the action of these corporations. It goes for nothing, according to his 
decision, that Congress has passed a law well guarded, a most benefi- 
cent law, enabling the peop e who see fit to go upon the public lands 
of the United States to make homes there in compliance with the law 
and the requirements of Congress. I say it goes for nothing that such 
is the fact, if the directors of a railroad company, sitting in some dis- 
tant city thousands of miles away, have decided by a vote that they 
will occupy a certain line of road and as a consequence take a cer- 
tain quantity of land for a certain distance on each side of the line. 
According to that decision it is not necessary that the Government 
officials be notified of such action; it is not necessary that the re- 
ceiver and register of the land office have any notification of it. 
The settler goes, in pursuance of the law of the land assigning him 
where he shall make his 11 hese or homestead claim, and. makes 
his claim there, spends all his money, spends the time of years and his 
most industrious efforts to make a od home in the hope that he will 
there have a resting-place for life. Some years after this system has 
been in force, when he has acted upon it in pursuance of law and 
justice, according to the construction which has been made of the law 
for years, suddenly a new light dawns on the Secretary of the Interior 
and he decides that the action of these servars's of a corporation shall 
render null and void the general laws of the United States and the 
action of the officials who have been properly appointed in every land 
district in the United States. That is where the whole question turns. 
There is nothing else involved in this bill. 

Mr. THURMAN. Mr. President, I assure my friend, the Senator 
from Kansas, that there is nobody on this floor who has more sympa- 
thy for homestead settlers than I have; there is nobody on this floor 
who with more persistency has opposed every single railroad land 
grant. I never voted for one in my life. Even where I wanted to 
vote for one really, so as to equalize things a little, I could not do it. 
I never have voted for one, and therefore my sympathies are with 
the object of this bill; but yet we must not lose sight of what is a 
fundamental Lage that people’s titles are not to be legislated 
away from them. e do not decide titles by legislation. The ques- 
tion is as to the interpretation of the law; and on that let every man 
have his day in court and let the courts decide. 

Now, I havea ion to make, and if the friends of the bill will 
adopt it I think it will remedy all this trouble; it is such a provision 
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as Congress has adopted in respect to private land claims again and 
again and again. I might cite hundreds of cases; in fact, it has been 
the usual insertion in bills that are reported by the Committee on 
Private Land Claims. And that is to insert that the grant of the pa- 
tent by the United States shall be subject to any adverse rights to the 
lands. That isthe common and usual provision in bills reported from 
the Private Land Claims Committee, and has been for half a century. 
Away back to the acts confirming Florida land grants they were again 
and oun made subject to the rights of adverse claimants. If that 
were done in this case 

Mr. HARVEY. Is not that the rule of law without any such excep- 
tion? 

Mr. THURMAN. It may bearule of law, and yetit would be very 
wise, it seems to me, to insert it in this bill, so that you shall not un- 
dertake to deprive people of any adverse rights which they have. If 
that were done, I think no objection whatsoever could made to 
that part of the bill. i 

While Iam up, as I do not want to trouble the Senate with anything 
further on the subject, I will read an amendment that I shall propose 
as an additional section to the bill, unless it shall be shown to be un- 
necessary; and that is this: 

Nothing in this act contained shall have the effect to make the United States 


liable for a failure of title created under or by this act, or a failure of any land 
grant affected by this act. 


I am a little apprehensive that, if this bill were to pass just in the 
shape it is, we might have two classes of claimants here, who would 
say we ought to make good to them damages for loss of title. If 
the grant were made under this bill to the homestead settler, and the 

atent issued to him, and his title afterward was proved to be defect- 
ive, that is to say, if the title of the railroad company should be held 
better than his because the railroad land grant operated proprio vi- 

re to vest the title iu the railroad company on the location of the 
ine without any patent, and that- therefore the homestead settler’s 
patent was of no value whatsoever and conveyed no title to him, he 
might have aclaim for reclamation upon us. I do not say he would 
at law; but he might have what might be supposed to be an eqnita- 
ble claim which we had recognized. On the other hand, if it should 
be said this has the effect to oust the railroad companies of title, or, 
mark it, parions purchasing from the railroad companies, and who 
have paid their money to the railroad companies, and who are just as 
honest settlers on the land as anybody else, and we have ousted them 
of their title by our legislation, perhaps they would have some claim 
upon us. 

Mir HAMLIN. Why should they not? 

Mr. THURMAN. Iam rather inclined to stop all claims just now 
in the present state of the Treasury. 

Mr. MORTON. Suppose the map of the railroad company is filed 
and notice is first given, of course the railroad company would have 
no authority to sell the land before they had selected it; they could 
not make any sales before they themselves had filed their map and de- 
termined what pieces of land they were going to take; but if at that 
time there is an actual settler upon the land in adverse possession, 
would there not be at least notice to any person who might purchase 
of the railroad company! 

Mr. THURMAN. It might be so unless the first homestead settler 
had abandoned the lapd ; but the second section provides for cases 
where he has abandoned it and some other person comes in. There 
may have been nobody in possession when the man purchased of the 
railroad company, but some one else comes in after the first settler 
has abandoned. 

But I do not want to be finding fault with this bill. I am disposed 
to vote for it, although I must say it does seem to me that we ought 
to have had a full report of the facts from the committee—I say it 
with great respect to the committee—to show us exactly the necessi- 
ties for this legislation; and I do think we ought to havea safeguard 
as to the rights of adverse claimants. 

Mr. F. INGHUYSEN. Do I understand the Senator from Ohio 
as offering that as an amendment ? 

Mr. THURMAN. I would prefer that some one who has the billin 
charge would do it. I do not wish to intermeddle much with it. 

Mr. FRELINGHUYSEN. Will the friends of the bill accept that 
suggestion! 

r. HARVEY. In answer to that question I will simply repeat 
what I said yesterday: 

As the of this bill is simply the vindication of rights of certain settlers 
who have suffered by a misconstruction of the law, Ido not think it ought to be 
complicated with other legislation. I hope the Senate will pass the bill without 


loading it with amendments on other questions but remotely, if at all, connected 
with the pending vill. x 


Mr. FRELINGHUYSEN. I understand, then, that the friends of the 
bill do not accept the suggestion of the Senator from Ohio. Now, I 
am in favor of the amendment offered by the Senator from Wisconsin, 
becanse it protects the vested rights or the rights, inchoate though 
they may be, of Wisconsin; but I am not content to vote for this 
bill merely because the rights of Wisconsin are protected, and leave 
the rights of all the other States and people of the United States un- 
protected, This bill I will vote for with great pleasure if it may be 


amended so as to provide that nothing contained in it shall impair 
vested rights of property or affect existing litigation. I believe, or at 
least I fear, that this bill does both of these things. 


One objection that has been made to the amendment that it shall 
not affect existing rights of property is, that it is unnecessary. I do 
not think that it is unnecessary. Another answer that is made is that 
we have not the power to divest vested ngka Well, that answer 


may be made when a proposition is up here, that we shall pay the bonds 
of the United States in gold, as a ground for passing a law that they 
shall be paid in currency, because we have not the power to violate 
the faith of the United States. If this bill a it is a sovereign 
speaking to its ministerial officers as to what they shall do with muni- 
ments of title. 

Mr. INGALLS. Does the Senator deny our authority to do that f 

Mr. FRELINGHUYSEN. I deny our right to interfere with vested 
rights of property. 

Ir. INGALLS. That is no answer to the question. 

Mr. FRELINGHUYSEN. And I think that-that would interfere 
with vested rights of property; and therefore I deny the right, not 
the power, of Congress to do it. We have no better right, in my 
opinion, to pass a law that interferes with the vested rights of prop- 
erty than the courts have to pronounce a judgment that interferes 
with vested rights of property; and it is no answer to say that the 
courts will overrule us if it does interfere with vested rights. We 
have no right to do it. 

But, Mr. President, further it does seem to me that this bill di- 
rectly affects existing litigation. I made a statement on that point 
. in hopes that there would be some answer made to it, but 

have heard none. I happened in the month of October to be in the 
Supreme Court and my attention was called to a case there pending 
in which I had no interest in any way. The case was in reference to 
lands in Kansas. In 1825 a treaty was made with the Osage Indians 
by which the United States reserved 950,000 acres of land for the ben- 
efit of those Indians so long as they should choose to occupy it. In 
1866 those Indians, the cestui que trusts, released to the trustee, the 
United States, this land in trust that it should be sold according to 
the land laws of the country and the proceeds invested for the benefit’ 
of the Indians. Under that law of 1866 extensive sales have been 
made to settlers. 

So far it is all very well; but it happens that in 1863, three years 
before this last act, the United States made a grant to the State of 
Kansas of a large tract of land, including these lands, and Kansas 
has granted these lands to two railroad companies—the Leavenworth, 
Lawrence and Galveston, and the Missouri, Kansas and Texas. Those 
companies claim that their grant precedes that of 1866. The grant, 
however, that was made to Kansas in 1863 contains this exception, 
are tr out of the lands here described all reservations of the 
United States.“ The United States claim that that exception ex- 
cepted from the operation of that grant this Indian reservation; and 
they directed—I believe it was done by act of Congress—but at all 
events the United States bronght suits against those two railroad 
companies to have the patents of the companies canceled so that the 
rights of these settlers might be confirm The circuit court of the 
United States decided in favor of the United States and against the 
railroad companies. The railroad companies urged this plea: “The 
reservation of the United States had been extinguished in 1863; our 
rights have Se gm d been recognized; we have equities equal to 
those equities of the settlers, for bondholders have advanced their 
money on bonds secured by mortgage on these lands;“ and an ap- 

eal from that decision of the circuit court has been argued in the 

upreme Court, and is now awaiting decision. 

hen, in reference to a large class of settlers in Kansas at this day 
who have bought their land, complied with the provisions of the land 
laws, just as this bill says, we have a case pending inthe Supreme Court, 
and this legislative body steps in and contirms the title of those settlers. 
It steps in and takes the place of the Supreine Court and makes the 
decision. It may be that the decision of the court below will be 
affirmed ; but I think that it is not the province of a legislative body 
to interpose and assume powers of adjudication and to pronounce 
judgment. 

For these two reasons—because I believe this act does affect vested 
rights and because it does interfere with existing litigation—I will 
vote for this bill if there is a proviso providing that it shall not affect 
vested rights or existing litigation, and I cannot without. 

Mr. HARVEY. I only want to correct a misapprehension of the 
Senator from New Jersey, by stating that as I understand it the case 
that he refers to in the Supreme Court turns upon different questions 
entirely, to which this bill has no relation, as I understand. The bill 
substantially in the form it is now before the Senate passed the House 
of Representatives I think before that appeal was taken from the de- 
cision of the United States cirenit court in the Osage ceded-land case. 
At any rate, I think the Senator is laboring under a misapprehension 
when he supposes that the passage of this bill would in any way affect 
the questions upon which the case in the Supreme Court is to be de- 
termined. 

Mr. OGLESBY. Mr. President, although chairman of the Coramit- 
tee on Public Lands and to some extent familiar with the provisions 
of this bill, I have not heretofore said anything upon the snbject. 
I have abstained from any discussion of it for two reasons: first, 
because on account of the anxiety of the Senator from Kansas 
[Mr. HARVEY] on the subject and his familiarity with it, exceeding 
mine very largely, the committee intrusted the control and man- 
agement of the bill on this floor to him; and next, because of my 
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want of familiarity with the subject in its legal bearings which I 
had not studied, and as is the lot of many Senators here have not had 
time to study carefully. To talk about law when one does not thor- 
oughly understand it, and to endeavor to impart a knowledge of law 
to other members as dark as one’s own, is a dull, heavy business, and 
throws more fog than light upon a subject. There are, however, a 
few thoughts in connection with this bill that I may dwell upon for a 
short time, and then I shall be glad, as I have no doubt this body will 
be glad, to have the matter disposed of, either by defeating the bill 
or by passing it into a statute law of the nation, as I hope will be 
done. 

There are some general considerations connected with this subject 
which it may be well not to overlook, and I do not know but that re- 
freshing our minds about those general considerations may have some 
bearing on the question of vested rights. 

Mr. President, the original theory of a grant of land by the General 
Government to aid in the construction of railroads was not exclu- 
sively to open new lines of commerce, not exclusively to facilitate the 
modes of transportation; but, as Senators will remember, the original 

‘theory applied in my own State by the experimental legislation on 
the subject was that it would encourage a development of the State 
by bringing actual settlers to occupy theretofore unoccupied publie 
lands. It was an invitation and an eucouragement to the.people of 
the older States to migrate to the West to occupy the valuable publie 
lands there lying vacant. That was the theory of the Illinois Central 
Railroad grant. It has been the theory connected with every railroad 

Under that incentive or motive all 

the railroad bills that have ever passed Congress have been carried 
into execution, on the idea that the intention was to populate the 

States and to occupy this vacant land. When the donations were 

made, the Government reserved all the even-numbered sections of 
land. That is plain. The Government reserved also the odd sections 
of land (which it will be remembered were those always given to the 
railroads) wherever they had been previously disposed of by occupa- 
tion, by purchase, by public sale, or by any special reservation. All 
such odd sections were all specially reserved from the operation of 
the railroad grant, still keeping in mind the general purpose of leg- 
islating, not for the benefit of the railroads, but for the benefit of the 

States and for the purpose or securing the occupation of the public 

lands. These were the inducements universally held out. 

Now, the land-grant acts say that after the railroad companies shall 
have established their line, shall have accepted the grant, shall have 
made the maps of their line, and shall have constructed and put in 
operation so many miles of railroad, then the land granted shall be 
vested in them. What land? The even-numbered sections? No; 
for they were never granted, All the odd-numbered sections within 
five or six miles? Certainly not; for many of them had been reserved 
under various exceptions. They were not even then to go to the rail- 
road company. What next? When the fime should come for defi- 
nitely fixing the line of location of the road, then the railroad com- 

vany had progressed so far in establishing its inchoate rights as to 
lave a vested right to the odd-numbered sections within the bound- 

aries prescribed not excepted or reserved from the grant. Now, look 
at the equity, look at the purpose of these laws, come down to the 
sense of the thing, and when was that right to formally vest in the 
railroad to the odd sections? When was that time that was to divest 
the right of the public to take the odd sections as well as the even? 
When the preliminary line was run? When the line was permanently 
fixed, platted, mapped, and returned to the Secretary of the Interior? 
Was that the equitable or the legal time when the public were to be 
divested and the corporation were to be invested with the right to 
this land? No, sir. Look to the action of the Government, look to 
the operation of the public land laws for fifty years before that time ; 
and what was it? All public land put in market or subject to entry 
by pre-cmption or homestead settlement was dealt out to the people 
through the local land offices. They were the lungs of the public 
land system. There was where the people of the great West could 
touch and feel the General Government. They had no access to the 
Department of the Interior, no familiarity with the decisions of 
courts, and were strangers to the legislation of Congress in excep- 
tional cases upon the public land; but every man nad every woman 
and everybody knew where the land Office was, where the register and 
receiver lived; all knew that the public records were kept there, and 
that there was the place for the western pioneer and 5 to 
go and get the muniments of title to his home. Consistently with 
that general so SIRS and consistently with that uniform theory, 
the Secretary of the Interior ruled over and over again that, notwith- 
standing the line was laid Pose company, notwithstanding the plats 
and charts were made and filed here, as the public knew nothing of 
these operations, their rights always continued until the lands within 
the limits of the grant were withdrawn from sale, from entry, or from 
occupation at the local land offices. 

Now, does not this body see, as I apprehend this country will sce, 
that if there be vested rights here, vested privileges, vested immuni- 
ties, anything vested, based upon law or upon custom, those vested 
rights are with the uneducated and inexperienced man of the West, 
who knew the Government through its local land offices, and knew 
the Government in no other way! When the Government should 
withdraw the land from the public with the view of vesting it in a 
railroad compauy, the proper and only judicious and equitable place 


was at the local land office, away out in the Territories or in the West 
ern States, far away from lines of communication with the East or 
with the General Government. 

Do you not perceive then, Mr. President, that, when a custom that 
had been standing for fifty years and was perfectly well understood 
by the people was violated by a new, a recent, a modern interpretatior. 
of the law, that interpretation made in July, 1873, the operation would 
be harsh and severe? What was to keep the people from going on 
and making entries, not alone of the even-numbered sections, but mak 
ing entries and homestead settlements upon the odd-numbered sec- 
tions within the limits of the railroad grant, until they could know at 
the local land office what land the grant included by proclamation 
of the President or by the order of the Secretary of the Interior or 
the Commissioner of the General Land Office, filed at the local land 
office or published there? How could they otherwise know it so well 
as by that process! 

I am talking of the equities of this whole question. I admit that 
whatever the Supreme Court may have decided for the time being is 
law, and ought to be law, and will remain law. I say that for the 
benefit of the honorable Senator from Ohio [Mr. THURMAN] and the 
honorable Senator from New Jersey [Mr. FRELINGHUYSEN ] and the 
honorable Senator from Wisconsin, [Mr. How, ] who have been dis- 
eussing this bill, as I think, in a very fair spirit. Ihave not been un- 
der the impression that they are trying to defeat it by technicalities 
at all; but they are accustomed to look at all these questions through 
the light of judicial channels, and they hang, and very persistently 
hang, upon a judicial determination, for there is where they go for 
the settlement of all questions of law of every description, and they 
are naturally disposed to apply that rule when dealing with these set- 
tlers upon the western frontier, They go to the courts for interpre- 
tation. 

This bill is for the settler, the pre-emptor; and I am not overly in 
love with that character, Mr. President. I do not think he is the beau 
ideal of human perfection. But still, the honest pre-emptor has the 
same rights that the honest homestead settler has. One goes upon 
the land, and by five years’ actual and continuous occupation and im- 
provement of the land acquires a title. The other does so by actual 
improvement and occupation for one year. The pre-emptor pays the 
price of the Government at the end of one year after actual improve- 
ment and occupation; the homestead settler remains five years and 
takes the title without the payment of a dollar. That is the only 
difference between them; but I sup their rights are the same if 
they have complied with the law. Now, one of the reasons why this 
bill is brought here, if I understand the Senators from Kansas, and 
Nebraska and from the Pacific coast who have taken a deep interest 
in this matter, is this: Actual settlers took this land prior to the time 
when it was withdrawn from the local land office but after the day 
that the railroad company had permanently fixed the line of its road ; 
and that is what Senators seem to be at fault about. They donot seem 
to clearly comprehend what there is in this step or span or length of 
time, the time between the fixing of a line in the office of the board 
of directors, aud the other time, away after that, when the land was 
withdrawn from sale or entry at the local land office in the West. 
Between these two times the trouble here arises. Originally, down 
to 1873, the time when the railroad’s right accrued was when the land 
was withdrawn at the local land office in Iowa, Illinois, or the West- 
ern States or Territories. Since 1873 the time is the day of filing the 
permanent and final line of location of the railroad in the office of 
the Secretary of the Interior, instead of at the local land office in the 
West. 

These men habitually accustomed to making locations with refer- 
ence to the withdrawal of public land, at the local land office kept 
on making locations as they had made them before. The Secretary 
of the Interior stops them all at once and after thousands of locations 
had been made, stops them by what the members more directly and 
more immediately interested in the question than I am regard as an 
arbitrary decision. Now, what are the rights of these settlers? Says 
the Senator from Ohio, “Why, this is a judicial question. If these men 
have rights, the courts will determine them; if these railroads’have 
legal rights, the courts will not and cannot take them away.” But 
he overlooks one feature in the case. The Secretary of the Interior, 
after the line is established and filed in his Department, having abol- 
ished the old system and the old plan, takes the map of the graut, cov- 
ering land five or ten or fifteen miles wide on each side of the line 
of the road, and at that instant of time takes his pencil or his pen 
and marks certain odd sections as belonging to the railroad company, 
and all these odd sections from that instant of time belong to the 
railroad, forgetting the old custom. Knowing nothing about this new 
interpretation, these western people have gone on di ing the 
little pencil marks made by the Secretary of the Interior on the map 
in his Office, and have gone to the open maps in the local land office 
and found that the odd sections were not marked there as taken, but 
they were marked there as sop sA They went vec them, filed 
their preliminary papers, paid the preliminary fees, took possession, 
went upon the — 5 and fondly thought they had a home. 

Gentlemen argue here that this is a legal matter, to be determined 
by the courts of justice and not by the legislation of Congress. . hey 
say let the parties go into court and maintain their rights. What 
does the Secretary of the Interior do when he takes the pencil and 
marks the odd Sections all along for a hundred or a thousand miles 
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to a railway company? What other little thing does he do? When 
the quarterly returns come in from the local land offices with these 
odd-numbered sections which he has marked to the railroad marked 
as occupied by sie citizens or persons who have filed a declaration 
of intention to become citizens and who have received a certificate of 
location to identify their rights, the Secretary of the Interior takes 
another pencil and obliterates all these locations, vacates these cer- 
tificates of location, at one fell swoop drives them all away, divests 
each settler of his right or of any muniment of title. His location is 
vacated, declared vacated on the books of the Department here, and 
the title declared vested in the railroad company; and a patent is 
granted to the railroad company for lands which had been occupied 
for weeks or months, which the local land-office books show the set- 
tler owns or has an inchoate or preliminary right to. All such rights 
are cut ont, planed off, shoved aside, and the man is left with his 
prairie or his timber alone, without a muniment of title or a paper to 
stand upon in any court of law. In the district court of the United 
States, or in the circuit court, or in one of the local courts of the State, 
if he shall bring an ejectment to recover possession from a man who 
has purchased from the railroad company, he is confronted with the 
patent of the United States to the lands in the railroad company and 
a deed from the railroad company to its assignee or vendee. There 
he stands, helpless. What title has he got toshow? He is stripped, 
cleaned of everything. 

It strikes me that if there are any vested rights here the vested 
rights are with the man who has made an occupation of the country 
according to the customs and the usages of the nation. “ Vested 
rights“ are with the man who, in obedience to this policy, carrying 

»ractically the policy of the Government into effect, moved upon the 
jana and occupied the land as we in all our grand speeches insisted he 
would and should do. In order to pacify the public mind and_to rec- 
oncile the people to these . grants, we made these repeated 
declarations of the policy and purpose that it was to encourage the 
settlement of the western States and western Territories. These 
pioneers have accepted the invitation of this liberal policy, and gone 
there and made settlements according to the old custom which held 
this land open on the books of the local register. A man who has done 
this finds himself up-tripped by anew decision of the Secretary of the 
Interior, and when he comes into a court of law he finds himself again 
rae »ed, for he has no muniment of title, no paper toshow his right, 
while the patent is outstanding in the hands of the railroad or of the 
assignee or the purchaser from the railroad. 

Sir, I do not see why there should be so much trouble about under- 
standing this bill. If there is anybody on this floor who has trouble 
of that kind I think it is myself. I donot know of any member here 
more usually befogged than I am, and even I can understand this bill. 
Why, see how plain it is, Mr. President. 

That all pre-emption and homestead entries, or entries in compliance with any 
law of the United $ States, of the pono lands, made in good taith ty actual settlers 
upon tracts of land of not more than one hundred and sixty acres each, within the 
limits of any land grant, prior to the time— 

Here is the hurting place— 
prior to the time when notice of the withdrawal of the lands embraced in such 
grant was received at the local land office of the district in which such lands are 
situated, or after their restoration to market by order of the General Land Office, 
and where the pre-emption and homestead laws have been complied with, and proper 
proofs thereof have been made by the parties holding such tracts or parcels, they 
shall be confirmed. 

That is what this act of Congress will say when it is finished, when 
it is passed into a law. It will read: 7 

They shall be confirmed, and patents for the same shall issue to the parties 
entitled thereto. 

That at least is plain. Well, but say Senators—the Senator from 
Ohio says—“ Let us put an amendment right on there, providing 
in substance” (I cannot repeat the language of it) “that the Unit 
States shall in no event be liable for compensation for damages to 
any party in consequence of the issuance of this new patent; that, if 
da result from the issuing of a prior patent, the Government 
shall not be liable in damages; and if damagesresult from issuing this 
last patent the Government shall not be liable.” Does the Senator 
from Ohio expect, by putting such an amendment on this bill, if 
we-pass it, to exonerate the Government from damages, if it shall be 
legally liable to them by issuing two patents or three patents to the 
same tract of land? Thatis manifestly a judicial question, and ought 
not to be on this bill. That ought to be reserved for the courts. 
We 3 not to encumber this act with a purely judicial question, 
as to whether the Government is liable or not. Aud can the Govern- 
ment shirk eed pea ap iad from just damages by putting a proviso to 
alaw? I think not. 

It shall not bea reason in my mind why this bill shall not pass because 
the condition that the amendment proposes to interpose conflicts with 
the merits of this bill and the rights of the le whom this bill 
is about to be passed to benefit. Therefore Í will not vote for an 
amendment the effect of which may be to divest those people of any 
rights they may have, because they have pursued the known and open 
laws of the land in making their entries upon public lands. That is 
the reason I will oppose any such amendment. It is not because I 


do not want to preserve the Government of the United States and 
the Treasury from damages. It is not because I am not willing to 
protect at all times the revenues of the country agajnst assault from 
But while I am legislating here in what appears to 


any direction. 


my mind to be a clear and smooth channel, to put on their feet again 
those people who have been uptripped by a decision of the Secretary 
of the Interior, I will not embargo their rights by putting on other 
conditions here which are to hold them in abeyance for years. 

As it is now, these people cannot be heard in court. If I under- 
stand the law of this case, as debated here by better lawyers than I 
am, they cannot be heard in an action of ejectment; they cannot 
stand upon their possessory right against a paper title, under seal 
from the Government of the United States, in the hands of an adverse 
holder. I pro under this bill to give them a patent. I propose 
that they shall receive a patent from the Government if they have 
honestly and faithfully pursued the pre-emption and homestead laws 
under the regulations of the Interior Department. 

As I said some time ago, to my mind the-vested rights in the case 
belong exclusively and wholly to the settler. Where has the railroad 
company got any vested right? It is assumed in this debate that it 
has a vested right. Has it a vested right because it has improperly 
obtained a patent to land it had no right to? Has it a vested right 
because it has laid down a line of railway away off from the country 
where the road is to run? Has it a vested right because the Secre- 
tary of the Interior, in a decision which he thought fit to make, has 
put them above the settler by a decision of his? Has that given them 
an absolute right? I say the settler has the vested right, and this 
bill comes in to recognize that vested right and put him, whether he 
be few or many, where he stood before this ruling was made. Then 
he will have his ore issued by the General Government, he will 
have possession of the land, and it is no answer to me, appalling as 
the consequence may appear to some Senators on this floor, that the 
railroad company or its assignee may also come in and present a 
patent for the same land. Here is the deliberative legislative body 
of this nation appealed to for the purpose of passing laws. We look 
to the equities of the case as well as the courts of justice. It is the 
peronier province of this body to look at the equities of the case, to 
ook at the rights of the people. How are these settlers to meet these 
corporations in these great land suits? Why, Mr. President, it is im- 
possible for these people to combine. Can fifty or one hundred settlers 
get together whose rights are in dispute under this interpretation of 
the Secretary of the Interior and by contribution raise the funds to 
go through the long line of litigations, including costs and attorneys’ 
fees? These people cannot combine; they have no means of making 
combinations; they have no capital to build upon; whereas, whether 
the railroad company be rich or poor, whether it be popular or un- 
popular, whether its railroad track be wisely or unwisely lovated, 
whatever of capital and power it has is compact and organized and 
under the touch of the bell-string. They can be heard; they are or- 
ganized and in force. These other men, scattered and wandering over 
the western plains, cannot combine to test their rights. Equity, fair- 
dealing, justice, (not to be interfered with by the intervention of 
technicalities at this late hour,) demand that this law shall be passed, 
that these people may be put where they stood for fifty years, where 
in equity aud good conscience they should stand now. 

Mr. MORRILL, of Maine. Mr. President, I have listened pretty 
attentively to this debate with a view to ascertain, if I could, what [ 
ought to do upon the final passage of this bill. If I could have any 
sympathies in the case, they would be on what might be called the 
popular side of the question; that is to say, in favor of that large 
class of persons whose individual rights are involved in this question, 
But, Mr. President, I look at it as a question, so far as this bill pre- 
sents a question, of conflict of interest between two or more parties, 
each of them claiming under the Government of the United States. 
The bill in its effect must be that, I think. It is designed to settle 
questions between two or more adverse interests. 

The Senator who has just resumed his seat, the chairman of the Com- 
mittee on Public Lands, says that there can be nosuch thing asa vested 
right in a railroad company, as I understand him. Well, Mr. Presi- 
dent, I do not raise that question ; it does not become me to discuss 
it; but that is the identical question here. It is said that an invidi- 
ous interpretation has been given by the Land Office or by the Sec- 
retary of the Interior of the land laws in favor of some railroad grant. 
Ido not agree to that at all. Unquestionably this bill is designed to 
settle a conflict of interest, and that conflict of interest arises on 
the legislation of Congress in*both instances. First, the Congress 
of the United States has been accustomed to make land grants to the 
States, and sometimes to railroad corporations, for the purpose of aid- 
ing in the construction of railroads. It is intended that the railroad 
companies or the States should have rights in those lands. The qnes- 
tion arises, when do those rights become pegfected in the companies 
or in the States so that they have what may be termed a vested 
interest. Now, here is an authority which I understood the Senator 
from Oregon [Mr. MITCHELL] to read from the other day, yesterday 
perhaps or the day before, which seems to intimate that there is a 
time when it may be said that tlie grantee under such a grant has got 
a perfected title. When is that? Referring to certain acts which I 
have not before me and do not know what their effect was, it says: 

The act of June 3, 1856, and the first section of the act of May 5, 1864, are grants 
i i, and passed the title to the odd sections designated to be afterward 


in preeventi, 

located; when the route was fixed their location became certain, and the title, 
walei was previously imperfect, acquired precision and became attached to the 
land. 


It may be said that those particular grants are peculiar and have a 
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force which ordinary grants do not 
is; but I take it for 
land toa State it is 


possess. I do not know how that 
granted that when Congress makes a grant of 

y terms and under circumstances where it is 
practicable forthe State to take an interest in it and acquire a prop- 
erty in it; and I should say, according to the decision here, that that 


would accrue whenever the itee had accepted the terms and con- 
ditions of the act, had defined the limits and ascertained precisely 
where it proposed to locate the lands. That seems to be the principle 
recognized in this decision. If that is so, there is a fixed and deter- 
minate time under these land grants when the State or the grantee 
under the grant for beneficial purposes may be said to have a right. 
That is as clear as anything can be. 

Mr. 8 Does the Senator regard the title to the land as 
absolute 

Mr. MORRILL, of Maine. I regard it as absolute as the property 
could be conveyed by a grant from the Government. 

Mr. INGALLS. though the grantee should fail to comply with 
the conditions of the grant? 

Mr. MORRILL, of Maine. Of course, if it is dependent on condi- 
tions there may be a forfeiture. 

Mr. INGALLS. Those grants are all so forfeited, and the titles can- 
not be perfected. 

Mr. MORRILL, of Maine. The title so far is 3 They may 
forfeit. If there are conditions upon which the further holding de- 
pends they may forfeit, of course. 

The question in my mind is precisely this: Does not this bill under- 
take to say that independent of any such right as that it is compe- 
tent for Congress to legislate absolutely in advance of that time? 
That is the way it impresses me. If it is not so I should with pleas- 
ure vote for this bill, but it strikes me that the facts presented here 
absolutely make this a judicial question, and that we undertake to 
pass upon the rights of parties without having such facts before us 
as enable us to tell what the effect of it will be. 

Therefore, Mr. President, unless there is some such amendment as 
has been su ted by the Senator from Ohio, [Mr. THURMAN, ] I do 
not see how I can vote for this bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin, [Mr. Howx.] 

Mr. HOWE called for the yeas and nays; and they were ordered. 

Mr. MERRIMON. Let the amendment be read. 

The PRESIDENT pro tempore. It will be reported. 

The CHIEF CLERK. The amendment is to insert at the end of the 
first section of the bill the following proviso: 

Provided, That nothing in this act shall be construed to affect the title which the 
State of Wisconsin, or its assigns, may have to lands granted to that State by the 
act entitled “An act granting public lands to the State of Wisconsin to aid in the 


construction of railroads in said State,“ approved Jane 3, 1856, and the acts amend - 
atory thereof, but such title shall remain as valid as the same now is. 


The Secretary preon to call the roll. 

Mr. BOUTW ELL, (when his name was called.) On this bil] I am 
paired with the Senator from Louisiana, | Mr. WEsT.] He would vote 
against the amendment and I would vote for it. 

Mr. CAMERON, 3 (when his name was called.) I 
am paired with the Senator from Indiana, [Mr. Morton,] If he were 
here I would vote for the amendment and the Senator from Indiana 
would vote against it. 

Mr. DENNIS, (when his name was called.) On this question I am 
paired with the Senator from Rhode Island, [Mr. ANrHoNy.] If he 
were here he would vote yea and I should vote nay. 

The Secretary concluded the call of the roll; and the result was 
announced—yeas 8, nays 41; as follows: 

YEAS—Messrs. Cameron of Wisconsin, Conkling, Fi , Frelingh H 
Morrill of Maine, Morrill of Vermant wor „ since ar 

NAYS—Messrs. Alcorn, Bayard, Bogy, Booth, Bruce, Caperton, Clayton, Cock- 
rell, Davis, Dorsey, English, Goldthwaite, Hamilton, Harvey, Hitchcock, Ingalls, 
Johnston, Jones of Florida, Jones of Nevada, Kelly, Kernan, Key, Logan, Me- 
Creery, McDonald, McMillan, Maxey, Merrimon, Mitchell, Norwood, Oglesby, 
Paddock, Patterson, Ransom, Sargent, Sherman, Spencer, Thurman, Windom, 
Withers, and Wright—41. 

ABSENT—Messrs, Allison, Anthony, Bontwell, Burnside, Cameron of Pennsyl- 
vania, Christiancy, Conover, Cooper, Cragin, Dawes, e Exton, Edmunds, 
Gordon, Hamlin, Morton, Randolph, Robertson, Stevenson, Wadleigh, Wallace, 
West, and Whyte—23. 


So the amendment was rejected. 

Mr. HOWE. The Senate have voted against the amendment that 
I submitted. I want to try the disposition of the Senate on an amend- 
ment that I did not devise myself, but one that was suggested by the 
Senator from California [Mr. SARGENT] to meet the very purpose 
which I said I had in view; and I ask the vote of the Senate upon 
that amendment. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is proposed to insert at the end of the first 
section of the bill the following proviso: 

i That the Commissioner of the General Land Office shall not hereafter 

restore such lands to market without authority of Congress. 


The PRESIDENT pro tempore put the question on the amendment, 
and declared that the noes appeared to prevail. 

Mr. HOWE. If the Senate will indulge me, I want to have the 
yeus and nays. 


IV— 44 


The yeas and nays were ordered ; and being taken, resulted—yeas 
12, nays 39; as follows: 

YEAS—Messrs. Allison. Cameron of Wisconsin, Conkling, Cragin, Ferry, Fre- 
i leat Hamiin, Howe, Morrill of Maine, Morrill of Vermont, Sargent, and 

ndom—12. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Booth, Bruce, Caperton, Clayton, Cock- 
rell, Conover, Davis, Dorsey, English, Goldthwaite, Hamilton, Harvey, Hitchcock, 
Ingalls, Johnston, Jones of Florida, Jones of Nevada, Kelly, Kernan, Key, Logan, 
McCreery, McDonald, McMillan, Maxey, Merrimon, Mitchell, Norwood, Oglesby, 
Paddock, Ransom, Saulsbury, Sherman, Thurman, Withers, and Wright—39 

ABSENT—Messrs. Anthony, Boutwell. Burnside, Cameron of Pennsylvania, 
Christiancy, Cooper, Dawes, Dennis, Eaton, Edmunds, Gordon, Morton, Patterson, 
Randolph, Robertson, Spencer, Stevenson, Wadleigh, Wallace, West, and Whyte—21- 


So the amendment was rejected. 

Mr. HOWE. Iam getting nearer to success evidently. 5 
The first prescription I offered to the Senate I could hardly expect to 
have been taken kindly, because it was compounded by one already 
classed as an enemy of the bill. The last one was compounded by a 
friend of the bill, and I see it is received with more favor than the first 
one was. Though that does not exactly effect a cure, I have another 

ill prepared by another friend of the bill, the Senator from Indiana, 

Mr. MORTON, ] who is not now in his seat; and this, I think, will effect 
u cure. He said it would. I move the following amendment as a pro- 
viso to the first section: 

Provided, That nothing in this act shall be held to confer w 
Land Office any authority to restore to market any land once gran 
railroad purposes. 

Mr. INGALLS. The Senator from Indiana by leaving the Cham- 
ber has evidently abandoned this amendment, and, as it is entirely 
superfluous, I trust that the friends of the bill will vote against it. 

he PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin. 

The amendment was rejected. 

Mr. HOWE. As the Senator from Indiana, as we are mformed by 
the Senator from Kansas, abandoned his own prescription, I feel at 
liberty to abandon it myself. [Laughter.] I doubt if it would be 
best to take it. I now pro an amendment prepared by another 
doctor, equally skillful and quite as friendly to the bill, Isuppose, as 
any one, my honorable friend from Minnesota, [Mr. MCMILLAN.] I 
move to amend the bill in the tenth and eleventh lines of the first 
section by striking out the words “by order of the General Land 
Office” and inserting the words “in pursuance of law.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Wisconsin. 

Mr. McMILLAN. In making that suggestion to the Senator from 
Wisconsin, I did it upon information which I supposed was in accord- 
ance with the interests of the bill. Subsequently, being advised by 
the Senator from Kansas [Mr. INGALLS] that it would operate inju- 
riously to the bill, I abandoned it entirely. 

Mr. HOWE. Do I understand the Senator from Minnesota to go 
back on his prescription also? [Laughter.] 

Mr. McMILLAN, I merely took the suggestion of the Senator from 
Kansas, and did not offer it as an amendment at all. 

Mr. HOWE. O, no, I knew the Senator did not advertise it; but 
I felt authorized to advertise it for him. 

Mr. McMILLAN. I believe it is so advertised. 

Mr. HOWE. But the Senator does not propose to stand by it? 

Mr. McMILLAN. I will vote against the amendment. 

The amendment was rejected. 

Mr. FRELINGHUYSEN. I move to amend the bill by inserting 
at the end of it these words: 


nbc ice That nothing in this act contained shall affect any rights that are now 
vested 

Mr. ÅLCORN. One word. I ask whether by voting for that 
amendment it is to be implied that this Congress can divest rights? 
If rights have vested can we divest them by this legislation! 

Mr. FRELINGHUYSEN. Theimplication would be that this Con- 

ress would not divest vested rights if we pass the amendment. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from New Jersey. 

Mr. FRELINGHUYSEN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. BOUTWELL, (when his name was called.) I may say, once 
for all, that I am paired with the Senator from Louisiana, [Mr. WEsT. ] 
5 promot he would vote as a friend of the bill, and I am opposed to 
the bill. 

The Secretary concluded the call of the roll; and the result was 
announced—yeas 16, nays 36; as follows; 


YEAS—Messrs. Allison, Bayard, Cameron of Wisconsin, Conkling, Cragin, Fre- 
linghuysen, Hamlin, Howe, Merrimon, Morrill of Maine, Morrill of Vermont, Ran- 
som, Robertson, Saulsbury, Thurman, and Wallace—16. 

NAYS—Messrs. Alcorn, Bogs, Booth, Brace, Caperton, Clayton, Cockrell, Con- 
over, Dorsey, English, Ferry, Goldthwaite, Hamilton, Harvey, Hitchcock, Ingalls, 
Johnston, Jones of Florida, Jones of Nevada, Kelly, eCreery, McDonald, 
McMillan, Maxey, Mitchell, Oglesby, Paddock, Sargent, Sherman, Spencer, Steven- 
son, Whyte, Windom, Withers, and Wright—36. 2 

ABSENT—Messrs. Anthony, Boutwell, Burnside, Cameron of een 
Christiancy, Cooper, Davis, Dawes, Dennis, Eaton, Edmunds, Gordon, Kernan, 
Key, Morton, Norwood, Patterson, Randolph, Wadleigh, and West—20. i 


So the amendment was rejected. 


n the General 
toa State for 
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Mr. CAMERON, of Wisconsin. I desire to move an amendment to 


the third section by striking out the following words, commencing in 
line 5, “or when the grantee was in default in the performance of any 
of the conditions imposed by such grant ;” so that, if amended, the 
section will read: 
‘That all such pre-emption and homestead entries which may have been made by 
rmission of the Land Department, or in pursuance of the rules and instructions 
hereof, within the limits of any land grant at a time su nent to expiration of 
such grant, shall be deemed valid and a compliance with the laws, and the making 
of the proof required shall entitle the holder of such claim to a patent therefor. 


Mr. INGALLS. So far as I am concerned, as one of the friends of 
the bill, Iam willing that the clause referred to should be stricken out. 

The PRESIDE tempore. The question is on the amendment 
of the Senator from Wisconsin, [Mr. CAMERON. ] 

The amendment was a to. 

Mr. KELLY. I wish to offer an amendment. It is simply 2 verbal 
one, but I am satisfied it should be made. In the seventh line of the 
second section I move to strike out the word “or” where it occurs 
twice and insert the word “and.” Itis evidently a mistake. 

Mr. BOGY and others. It is a mistake, 

Mr. KELLY. It should read: 


Who have complied with the laws gove: pre-emption or homestead entries, 
and shall make the proper proofs required under such laws. 


N M fae aes I believe it is agreed that the word should be 
and. 

The PRESIDENT pro tempore. Is there objection to this correction ? 
The Chair hears no ay parser and it will be made. 

Mr. MERRIMON. I said yesterday that I was sincerely desirous of 
giving m ed 9 0 to this bill if I could do so consistently with my 
notions of right. I doubt now whether, if it shall become a law, it 
will effectuate the purpose its friends desire. In that doubt I am in- 
clined to give my vote in favor of the bill, but in doing so I want to 
exclude any presumption or implication of liability on the part of the 
Government to any oag to be affected by the bill if it shall pass. 
Therefore I move to add at the end of the last section the amendment 
which I send to the Clerk’s desk. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. It is moved to insert at the end of the bill the 
following proviso : 

That this act shall not be so construed as to im 


the United States to compensate any person on account 
è 
braced or affected by it. 


Mr. MERRIMON. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. May I ask the Senator from North 
Carolina if he will not also include corporations as well as persons? 

Mr. MERRIMON. I believe, under the general law, “ persons” em- 
braces “ rene, 

Mr. HARVEY. I Ly this amendment will not be adopted. It is 
open to the objection that it would complicate the whole measure. 

The question being taken by yeas and nays resulted—yeas 16, nays 
33; as follows: 


YEAS—Messrs. Alcorn, Bayard, Cameron of Wisconsin, Conkling, Dawes, Fre- 
linghuysen, Hamlin, Howe, Kernan, Key, McCreery, Merrimon, Morrill of Maine, 
Morrill of Vermont, Robertson, and Thurman—16. 

NAYS—Messrs. Allison, Bogy, Booth, Bruce, Clayton, Cockrell, Conover, Davis, 
Dorsey, Ferry, Goldthwaite, milton, Harvey, Hitchcock, Ingalls, Johnston, 
Jones of Florida, Jones of Nevada, Kelly, Logan, McDonald, McMillan, Mitchell, 
Oglesby, P. ik, Sargent, Sherman, Spencer, Stevenson, Whyte, Windom, With- 
ers, and Wright—33 

ABSENT—Messrs. Anthony, Boutwell, Burnside, Cameron of Pennsylvania, 
Caperton, .Christiancy, Cooper, Cragin, Dennis, Eaton, Edmunds, English, Gor- 
don, Maxey, Morton, Norwood, P. Randolph, Ransom, Saulsbury, Wad- 
leigh, Wallace, aud West—23. pe 

So the amendment was rejected. 

Mr. CAMERON, of Wiseonsin. I have one more amendment to offer. 
I move to strike ont in lines 4 and 5 of section 3 the words “at a 
time Sea oan to expiration of such grant ;” so that, if amended, the 
section will read: 

That all such pre-emption and homestead entries which may have been made 
z permission of the Land Department, or in 88 of the rules and instruc- 

o 


ms thereof, within the limits of any land grant, be deemed valid, and a com- 
of the proof required shall entitle the holder 


obligation upon 


ly an 
any claim or right em- 


liance with the laws and the making 
57 such claim to a patent therefor. 


Mr. SARGENT. That would take the sense out of the section en- 
tirely. If it left any meaning in it at all, it would be doing an act 
which, of course, bri, Ry would have no power to do. The provi- 
sion of the section is that, if subsequent to the expiration of a grant, 
and consequently when, in the theory of the friends of the bill, there 
was no right in the railroad company, these entries were made, they 
should be held valid; but to strike out the words“ subsequent to ex- 
piration of such grant” would make them valid, if it were possible to 
do so, before it expired and while the railroad company had a right. 
Therefore of course the amendment ought not to be adopted. 

The PRESIDENT po tempore. The question is on the amendment 
of the Senator from Wisconsin. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 


x 0 5 PRESIDENT pro tempore. The question is on the passage of the 
Mr. HOWE. Mr. President, I have spent two pretty laborious days 
here in endeavoring to ascertain whether I was a friend of this bill or 
not. Of course I have an ambition to get into a crowd as prosperous, 
not to say as earnest, as the friends of this bill have shown them- 
selves to be; and I have tried my best to ascertain what was the real 
purpose and drift of the bill. I do not know that to this moment I 
understand that. I think I understand what the purpose is not. For 
two days we have listened to some of the best declamations I have 
ever heard in the Senate urged here in support of that class of unfor- 
tunates who, seeking homes, have been beguiled by the directions or 
misdirections of the land offices of the United States into making set- 
tlements upon specific portions of the public domain which were sub- 
sequently held to be covered by grants from Congress to other parties, 
especially to railroad corporations. I listened to the remarks of my 
honorable friend from Illinois [Mr. OGLESBY ] this morning till my 
heart would have bled for that class of men but for one little consid- 
eration, and that is that I happen to know this bill will not bring 
relief to one of them, and will not bring relief within fifty miles of 
one of them. Lawyers on the floor have pretended to doubt whether 
it was competent for Congress to convey to this class of men the relief 
which they seem to be promised by this bill. I make no such ques- 
tion now. There is, however, upon your statute-book a law, as broad 
as any you can pass, which declares that all lands belonging to the 
United States are subject to pre-emption, with certain unimportant 
exceptions not necessary to enumerate, and, just as specifically as an 
act of Con can provide, that right of pre-emption is pointed out 
and defined. There it is. [Holding up a volume of thestatutes.] If 
yon can vest a right by an act of Congress, you have invested the 
right in all the persons described here to pre-empt lands which belong 
to the United States; and I do understand that that right is just as 
much within the protection of the judicial, power of the country as 
any right that any man ever asserted anywhere. So that if there be 
aman in the United States prepared to say and to prove that he has 
made a pre-emption of lands belonging to the United States, he will 
be protected in that right without any effort of ours. Ifany such man, 
however, has gone on to a tract with a view of making a pre-emption 
when in fact and in law the tract had ceased to belong to the United 
States, but had been granted by the sovereign act of Congress to 
somebody else, mark it the United States and mark it the pre-emptor, 
I do not 5 that you can take it back and give it to the pre- emptor. 
That is a question of law. Good lawyers, and the best, I am told, in 
the Senate have declared for this bill. I suppose they are prepared 
to show that you can take it back and can give it to a pre-emptor. 
If you can I would do it; but you cannot do it by this bill, for the 
simple reason that those pre-emptors are not there on the land, have 
not been there. There may be individual exceptions; but the last of 
your grants was made a great many years ago; and I take it but very 
few pre-emptors, or alleged pre-emptors, have been hanging on year 
after year, year after year, with a view of getting an act of Congress 
which will convey to them titles. 

Therefore I think we are not going to convey any comfort or any 
relief to pre-emptors or to anybody else, unless to their Jawyers. If I 
was a lawyer, and lived ont there on the frontier, or anywhere within 
the limits of the region of any of these grants, I am inclined to think 
I might see, if not “millions,” at least a good many luscious thou- 
sands in a law of this kind. Do not understand me, therefore, as 
standing here to defend the right of a railroad, the right of a corpo- 
ration. Of course I know my business better than that. If the real 
purpose is to execute a railroad, do you not a Lago I would have as 
much fondness for the hanging as any of you? But when the pur- 

merely is to hang the efligy of a railroad for the purpose of de- 
uding somebody else, I have no particular appetite for that. 

I say, then, that I am not going to vote against this bill because it 
purports to divest rights from a railroad company, nor because it is 
going to vest any rights, in pre-emptors or homestead settlers. I do 
not think it does one thing,or the other. My own conclusion is—I 
may be mistaken about it—that the milk of this bill is in the second 
section and in the third section, and in the two lines of the first sec- 
tion which I have been trying to get an exposition of very ineffectu- 
ally. The second section of the bill begins to talk business. The first 
says that if men have gone on to lands within the limits of a railroad 
grant, though after the time when by law the grant has become ope- 
rative, in the eye of the law as adjudged to-day that is a valid pre- 
emption. Well, of course if the man hasremained there on that valid 
3 to this time and can make proof of that fact, he can get 

is patent for his land; but if he has not remained there, but has 
abandoned it, what becomes of the land? If, as I assume to be the 
case, the men who made these mistaken settlements have ceased to 
stand upon them, have left them, have abandoned them in the lan- 
guage of the second section, what then becomes of the land? Then 
comes in the second section, which says to the world of land purchas- 
ers, homestead settlers, and pre-emptors, and others, “If you can find 
a tract of land on which there was a pre-emptor or a homestead set- 
tler prior to the withdrawal of the lands from market by executive 
order, and that pre-emptor or homestead settler has abandoned it, you 
come to the land office and you can pre-empt that land.” 

Mr. WRIGHT. Will the Senator allow me to just say one word? 

Mr. HOWE. Yes, sir. 
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Mr. WRIGHT. Not to disturb at all the course of his argument, 
but to state a matter of fact. I am quite a he should enter- 
tain the opinion that there are no settlers who would be benefited by 
the first clause of this bill. He suggests that in view of the lapse of 
time it is not probable that there are settlers on these lands who have 
been waiting for this legislation. He must remember in the first place 
that this legislation has been pending in Congress for three or four 
years, and [ know of my own knowledge that there are a number of 
settlers in my State who are upon lands that they settled upon prior 
to the withdrawal of those lands from market, have made improve- 
ments upon them, and are there yet; that they have been contesting 
day after day the claim of the railroads to those lands, and have been 
relying on the hope that Congress would give them some legislation 
of this sort. I only mention that because it is a matter of fact in 
connection with persons in my own State. 

Mr. HOWE. Iam glad that the statement of the Senator from Iowa 
has found a place on the record. The bill they have here is entitled 
to that evidence. I supposed there might be individual cases of set- 
tlers on their lands; but the class of those men, I take it, are no 
longer there, The first section declares that pre-emption a valid one, 
and the second section, in case they have abandoned it, gives to the 
rest of the world the right to come in and make a new pre-emption 
and new settlement on those very tracts. That may be a valuable 
right to confer upon somebody, if it can be conferred. 

The third section of the bill my colleague has made an attempt to 
restrain the mischiefs of—an attempt which I thought was going to 
be successful. There is a plain declaration in the third section that 
when lands have been granted to a State or to anybody conditionally 
and the time for complying with the conditions has elapsed, and they 
are not fully complied with, no matter what the excuses may be, no 
matter what the reasons may be, upon the mere lapse of time, if the 
vessels have not come to pors then send the Commissioner for “ the 

yound of flesh ;” then tell the Commissioner to enforce the forfeiture. 
When my colleague proposed to strike out one clause “or when the 
grantee was in default in the performance of any of the conditions,” 
that was, with an exhibition of grace which I have not seen equaled 
since this debate commenced, readily acceded to by the honorable 
Senator from Kansas, [Mr. INGALLS.] “So far as I am concerned,” 
he said, “let that amendment be made!” Certainly! Why be made? 
Because it does not restrict the operation of the section one particle ; 
the lapse of time is still there, and the law will still say to the Com- 
missioner “ We waive the question of default; we waive all the reas- 
ons which may be urged in excuse of default; if you find that the given 
number of years have passed and the conditions have not been fully 
complied with, go to your work and strip the grantee, enforce the for- 
feiture.” That is what the third section says, and says still, notwith- 
standing the amendment you have put upon it. 

Jam inclined to think, Mr. President, that I shall have to go on 
the record as an enemy of this bill; that is to say, as an opponent of 
it. It is hard, but it seems to be necessary. I admit with the Sena- 
tor from Iowa that the bill has been pending a great while. Since 
the debate closed last night I have taken occasion to look into the 
history of it. I find that it passed the House of Representatives in 
the first session of the last Congress; that it came here, that it was 
reported at the last session by the Public Lands Committee, that there 
were a couple of languid attempts made in the morning hour to get 
consideration to it, quite languid; nobody seemed to have any oppo- 
sition to the bill 1 nobody seemed to be in favor of it particularly. 
It was then as now, I believe, in charge of the Senator from Kansas, 
[Mr. Harvey.] He was unquestionably in favor of it, and in a very 
becoming way, as he does everything, he asked the atteution of the 
Senate to it in the morning hour, and then it passed from the consid- 
eration of the Senate forever—for that session, I mean. At this ses- 
sion there seems to have a change come over the character of the bill 
or of the Senate. The friends of the bill are multiplied, and their 
earnestness and zeal is greatly increased, so much so that I hate to 
array myself against them; but as I cannot see any good purpose to 
be subserved by this bill, as I fear a t many vicious purposes will 
be subserved by it, and as I think I know it is designed to wrest 
from the State of Wisconsin an enormous penalty, not as the conse- 
quence of any offense she has ever committed, I shall vote against the 
passage of the bill. 

Mr. THURMAN. Mr. President, in the conclusion of his remarks 
the Senator from Wisconsin has called attention to a very important 
clause in the third section of this bill, which seems to have escaped 
notice in anything that I have heard from the Senators supporting it. 
I confess that I could hardly believe the Senator was correct until I 
looked at the bill and found that he is quite correct in his statement 
of one sogis sentence in the third section of the bill. The third sec- 
tion reads : 


That all such pre-emption and homestead entries which may havo been made by 

rmission of the Land Department, or in pursuance of the rules and instructions 

out, 3 the limits of any land grant at a time subsequent to expiration of 
such gran 


Now mark it, up to that time there is one substantive case; then 
comes another substantive case— 


or when the teo was in default in the ‘ormance of f the conditi 
imposed by such grant. = ase peru: 


Mr. SARGENT. Those words have been stricken out. 


The PRESIDENT pro tempore. Those words have been stricken 
out. 

Mr. THURMAN. “Or when the grantee was in default?” 

Mr. SARGENT. Yes, sir. 

Mr. THURMAN. That obviates the very objection to which I was 
going to call the attention of the Senate, and which I supposed was 
the one that was remarked upon by the Senator from Wisconsin. 

Mr. HOWE. That clause is struck out, but the previous words are 
left in. The power for the Commissioner to enforce the forfeiture if 
the time has expired is still there. 

Mr. THURMAN. Then comes the other part of the clause, which 
puts it entirely within the discretion of the Land Department whether 
to forfeit a land grant or not. That is what that does. Take the 
eed to the State of Wisconsin, about which something has been said. 

hat has been before the Supreme Court of the United States, and the 
Supreme Court has decided that the effect of the act of Congress in 
that case was to vest the legal title to the land in the State of Wis- 
consin ; that it was a grant tn presenti, but it was a grant upon a con- 
dition, a defeasible grant upon condition that the road should be 
constructed within so many years. Then, say the Supreme Court, 
nobody but the Government can take advantage of the non-perform- 
ance of that condition; no stranger to the grant can take — 1 
of the non- performance of that condition; and hence there could 
no pre-emption as was decided in the case already cited, the Govern- 
ment not having taken any steps to put an end to that grant for the 
failure of the condition. 

Then what say the Supreme Court further? They say that in order 
to pat an end to it the right of the Government “must be asserted by 
judicial proceeding authorized by law,” * * * “or there must be 
some legislative assertion of ownership of the property for breach 
of the condition, such as an act directing the possession and appro- 

riation of the property, or that it be offered for sale or settlement.” 
ow: admitting that it would be perfectly competent, as certainly 
it would according to this opinion of the Supreme Court, for Con- 
to declare that these lands shall now be considered as belong- 
ing to the United States, to have reverted to the United States, and 
that they shall be open to pre-emption, or homestead, or the like, 
this bill seems to confer that power, which the Supreme Court says 
ought to be exercised by Congress, upon the Commissioner of the 
General Land Office. If he makes rules and regulations for homestead 
settlements upon these lands, then the forfeiture is enforced. If he 
does not make them, then the forfeiture is not enforced. 

Mr. HOWE. Will the Senator allow me to ask him for informa- 
tion whether the section is not open toa larger construction than 
that which he puts upon it? He says, as I think he is entirely right 
in saying, that this section gives to the Commissioner of the General 
Land Office the right to say that these lands within a t the time 
of which has expired shall be open to pre-emption. it not say 
that the pre-emptor may go upon the lands even under the general 
rules of the Department ? 

Mr. THURMAN. That may be. 


All such pre-emption and homestead entries which may have been made by 
mission of the Land Department, or in pursuance of rules and — 
thereof, within the limits of any land grant. 

I do not know what these rules and instructions are. They may 
be the general rules and instructions of the Department and not the 
specific rules in respect to this particular body of land. I cannot tell 
how that matter is; I do not know. 

Mr. President, while it is obvious that a majority of the Senate favor 
a bill having forits purpose what this bill is intended for, while there 
probably, against such a bill properly drawn, would not be one single 
vote in the Senate, I think we are pushing things with a little haste 
and without due care in pressing this bill to a vote now; and think- 
ing so I move that the Senate proceed to the consideration of execu- 
tive business. i 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate proceed to the consideration of executive business, 

Mr. HARVEY. I hope that motion will not be agreed to. 

Several SENATORS. It is not debatable. 

The PRESIDENT pro tempore. The motion is not debatable. 

The question being put, the Chair announced 22 in the affirmative 
and 23 in the negative. 

Mr. CONKLING. If the vote is so close, I think we had better 
have the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 28; as follows: 

YEAS—Messrs. Allison, Ba Cameron of Wisconsin, Conkling, Cooper, 
Dawes, English, False DATAT sg Hamlin, Howe, 8 —— 
McCreery, ‘Morrill of Maine, Morrill of Vermont, Norwood, Randolph, Robertson, 
SAYS Measte Hopy, Booth, Brace, Clayton, Cockrell, Conov F 
Hamilton, Harvey, Hitchcock, ingalls, J cae of Florida, Jones ‘of, 8 Kelly, 
Key, Logan, McBonald, McMillan, Maxey, Merrimon, Mitchell, Oglesby, Paddock, 
Sargent, Sherman, Withers, and Wright—23. A 

ABSENT—Messrs. Alcorn, Anthony, Boutwell, Burnside, Cameron of Pennsyl- 
vania, Caperton, Christiancy, Cragin, Dennis, Eaton, Edmunds, Gordon, Morton, 
Patterson, Ransom, Saulsbury, Spencer, Wadleigh, West, and Windom—20, 

So the motion was not agreed to. 

ne PRESIDENT pro tempore. The question recurs on the passage 
of the bill. 

Mr. CAMERON, of Wisconsin. I ask for the yeas and nays. 
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The yeas and nays were ordered; and being taken, resulted—yeas 
44, nays 9; as follows: 

YEAS—Messrs. Allison, Bayard, Bogy, Booth, Bruce, Clayton, Cockrell, Cono- 
ver, Cooper, Davis, Dorsey, English, Ferry, Goldthwaite, Gordon, Hamilton, Har- 
vey, Hitchcock, Ingalls, Johnston, Jones of Florida, Jones of Nevada, Kelly, Kernan, 
Key, Logan, McCreery, McDonald, McMillan, Maxey, Merrimon, Mitchell, Norwood, 
Oglesby, Paddock, 778 0 Sargent, Sherman, Stevenson, Thurman, Wallace, 
Whyte, Withers, and Wright—44. 

NAYS—Messrs. Cameron of e eee Cragin, Dawes, Frelinghuysen, 
Hamlin, Howe, Morrill of Maine, and Robertson—9. 

ABSENT—Messrs. Alcorn, Anthony, Boutwell, Burnside, Cameron of Pennsyl- 
vania, Caperton, Christiancy, Dennis, Eaton, Edmunds, Morrill of Vermont, Mor- 
ton, Patterson, Ransom, Saulsbury, Spencer, Wadleigh, West, and Windom—19. 


So the bill was . 

Mr. HARVEY. I rise to make a personal explanation. My friend, 
the Senator from Wisconsin, [Mr. Howe, ] in his 3 remarks 
saw fit to charge me with giving a languid support to this bill at the 
last session. I think, Mr. President, that you and a number of other 
Senators here can bear witness that I have on every proper occasion 
urged to the extent of my ability the consideration of this measure, 
hoping to bring it to passage. It is not necessary to refer to particu- 
lar times or days; but the record will bear me out, and the remem- 
brance of Senators will bear me out in that statement. 

I wish to say further to my friend, the Senator from Wisconsin, to 
prevent similar misappreliension in the future, that what may seem 
to him very languid support may, owing to a difference of tempera- 
ment, be for me a very energetic one. Few Senaters are possessed of 
the energy that my friend the Senator from Wisconsin possesses. It 
is well known that astronomers in making calculations make an allow- 
ance for what they call the personal equation. Some of their observers 
are much more acute and exhibit much more energy in recognizing 
and recording the results of their observations than others. That 
must be considered, as I say, as owing to the difference in our tem- 
rament. To besure, I was for a while under the impression that my 
end from Wisconsin showed an extraordinary energy, an energy that 
I conld only account for by the remembrance of an anecdote that I read 
some years ago about a certain passenger who, going along the high- 
way, came to a young man who was dancing very energetically about 
a load of hay he had been driving which had been overthrown. The 
passer-by could see no necessity for such anxiety and solicitude. He 
said, Why do you make such a great ado about this matter? It is 
but a little matter, this load of hay happening to fall over.“ “Well,” 
said he, “I don’t care a cent about the, hay, but dad’s under it.” 
{Laughter.] The -Senator from Wisconsin seemed to labor under 
the impression that the State of Wisconsin was being attacked and 
wronged in this bill. I thought all along that he was mistaken, I 
am glad to see that the Senate with me in that matter. Iam 
sure no Senator here would have any disposition to do any wrong to 
the State of Wisconsin or any of her Senators. 

I hope my friend will do me the posao to retract what he said 
about my languid support of this bill at a former session, 

Mr. HOWE. Yes, Mr. President, if I do not retract that I shall 
never retract anything in the world. [Laughter.] I not only want 
to record my evidence here, but on reflection I think the Senator gave 
the bill last session and the session before last, as this session, the most 
energetic support consistent with his temperament [laughter] that a 
bill could have. But I want to testify also that Iam persuaded he 
will always in the future give every bill that he advocates just such 
an ardent support as that. If I displayed more activity in opposition 
than he did in affirmation, he has rightly detected the cause. I did 
it thinking my State was under the load. If I can feel at liberty to 
construe the vote of the Senate as he construes it, into a declaration 
that the load really is not on top of any of my relatives, I shall feel 
much more gratified than I do at the passage of the bill, or rather— 
I want to speak more accurately—I shall feel less mortified than I 
otherwise would at the passage of the bill. I did not mean to say a 
word, 1 that would put my friend from Kansas in any false 
attitude. 


DISTRICT 3.65 BONDS. 


Mr. MORRILL, of Maine. I move that the Senate resume the con- 
sideration of House joint resolution No. 52, for the payment of the 
interest on the 3.65 bonds. 

Mr. CONKLING. With a view of going on to-day or to leave itas 
the unfinished business! : 

Mr. MORRILL, of Maine. Simply to take it up, so that it may be 
left as the unfinished business. 

The motion was agreed to; and the Senate as in Committee of the 
Whole resumed the consideration of the joint resolution (H. R. No. 52) 
directing the commissioners of the District of Columbia to pay the 
interest on the bonds issued in pursuance of the act of Congress ap- 
proved June 20, 1874, ont of any funds in the United States Treasury 


subject to the requisition of said commissioners, and for other pur- 


poses. 
Mr. ROBERTSON, I move that the Senate adjourn 
Mr. CONOVER. I hope the Senator will allow me to introduce two 


bills. y 

Mr. ROBERTSON. I object. The Senator can introduce them to- 
morrow. 

The motion was agreed to; and (at four o’clock and twenty-four 
minutes p. m.) the Senate adjourned. 
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THURSDAY, January 27, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 


The Journal of yesterday was read and approved. 


JOHN M. ENGLISH. 


Mr. VANCE, of North Carolina. I ask unanimons consent to intro- 
duce for action at the present time a joint resolution in favor of John 
M. English, of North Carolina, 

The joint resolution, which was read, proposes to instruct the Sec- 
retary of the Interior to direct the pension agent at Raleigh, North 
Carolina, to issue duplicate check No. 8424 for $1,334, in favor of John 
M. English, for one lost in tlie mail on the 18th of May, 1875. 

Mr. BURCHARD, of Illinois. I think this resolution had better be 
considered by a committee. 

Mr. VANCE, of North Carolina. Ican explain, if the gentleman 
will allow me, so that I think there will be no necessity for referring. 
the resolution toa committee. I have an affidavit of the soldier—who 
was a member of North Carolina Volanteers in the United States serv- 
ice—in which he states that the check did not come to hand. I have 
also an affidavit of the postmaster where he lives, and the affidavit 
of the pension agent at Raleigh, North Carolina, setting forth the fact 
that the check was issued and has never been presented to the national 
bank at Raleigh for payment. 

Mr. BURCHARD, of Illinois. I do not waive my objection. Allow 
me say that I do not antagonize the gentleman’s proposition; but as a 
rule, I think it is an unsafe method of legislation for the Honse to act 
in this way upon a proposition of this sort, which ought not to be 
acted on except upon the responsibility of a committee of the House. 
That is my reason for objecting to the present consideration of the 
resolution. 

The SPEAKER. Does the gentleman move a reference of the reso- 
lution to any committee ? 

Mr. VANCE, of North Carolina. I ask that it go to the Committee 
on Invalid Pensions. 

There being no objection, the joint resolution (H. R. No. 53) was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PROFESSOR ORTON’S GEOGRAPHICAL SURVEY. 


Mr. WHITEHOUSE. I ask unanimous consent to introduce a joint 
resolution relative to Professor Orton’s geographical and scientific 
survey. 

The joint resolution, which was read, declares in the preamble that 
Professor James Orton, of Vassar College, proposes to make a geo- 
graphical and scientific survey of the valley of the Upper Madiera, 

uth America, and of the Rio Beni in eee u region whose com- 
mercial development promises to be of immense direct value to the 
United States. The resolution therefore authorizes the Secretary of 
the Navy to render Professor Orton such aid in furnishing instruments 
and transportation on the Pacific coast between Panama and South- 
ern Peru as can be done without injury to the naval service. 

Mr. WILSON, of Iowa. I think this ought to go to a committee. 

Mr. WHITEHOUSE. Lask, then, that it be printed and referred to 
the Committee on Naval Affairs. 

There being no objection, the joint resolution (H. R. No. 54) was 
read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


QUESTION OF PRIVILEGE. 


Mr. DUNNELL. I rise to a question of 2 The day before 
yesterday the gentleman from Kentucky, [Mr. WHITE,] at the expira- 
tion of the time allowed him, asked to be permitted to print the bal- 
ance of his remarks upon the centennial celebration. To that request 
I deemed it propor to enter my objections, unless the gentleman would 
strike out of his remarks the sentences therein which reflected upon 
the character of his predecessor, who is now an officer of this House. 
The gentleman from Kentucky did strike from his remarks some of 
the obnoxious sentences which I pointed out; but one of them was 
allowed to remain. 
Now, inasmuch as the printed RECORD of yesterday did not report 
the objection which was made by me, but did retain a portion of the 
rsonal allusions, and inasmuch as the rejected sentences were heard 
y the House but unanswered, I deem it just that all of these sen- 
tences be struck from the bound Recérp; and, moreover, the friends 
of the Clerk of the House regard it as just that there be made in the 
presence of the House a denial of the statements contained in the sen- 
tences of the gentleman from Kentucky which were objected to by me. 
I therefore ask unanimous consent that the sentences not as yet 
stricken out from the remarks of the gentleman from Kentucky be 
stricken from the bound volume of the RECORD; and 1 also ask that 
an opportunity may be given for a gentleman of the Kentucky dele- 
gation to make a single statement in reply to allusions made by the 
gentleman from Kentucky [Mr. WHITE) touching the character of 
an officer of this House. 
Mr. WHITE. I would like to ask the gentleman from Minnesota 
[Mr. DUNNELL] what remarks he refers to? I would like to state in. 
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the presence of the House that when the gentleman made his objec- 
tions I did not then know exactly what he referred to. I took my 
manuscript to him, read over to him the very page that he desired 
to have stricken ont, and struck it out in his presence. I then asked 
him if he was satisfied, and he said he was. I ne him my manu- 
3 he himself gave it to the raportan, anything is now in 
the RECORD that was objected to by the gentleman from Minnesota, 
Jam not aware of it; and he has to blame himself. 

Mr. DUNNELL. The sentence preceding the part stricken out is 
a sentence as objectionable as those that were stricken out. It is due 
to the gentleman from Kentucky [Mr. WHITE] to say that he did not 
object to the erasures that were made; and perhaps if I had more 
particularly looked at the sentence which was not stricken out, I 
would myself have asked him to erase that also. But, inasmuch as 
that was said in connection with the sentence which was stricken 
out, I think the gentleman from Kentucky himself will admit that at 
least it is proper that sentence should also be stricken out—I mean 
the sentence referring to the “ back-pay-salary grab.” 

Mr. PAGE. Lask that the remarks he foal oe the information of 
the House which the gentleman from Minnesota objects to. 

Mr. WHITE. Lask why the gentleman objects to my reference to 
the “ back-pay-salary grab?” I did not mean to refer to the gentle- 
man from Minnesota, I was merely making a comparison, and if you 
strike out the clause in reference to the salary grab it will spoil the 
sentence, and several preceding sentences must be stricken out. I 
will appeal to the House before it is stricken out. 

Mr. DUNNELL. I will say, Mr. Bpen that the sentence which 
refers to the salary law contains words something like these : that the 
experience of his predecessor upon that law was such and such, evi- 
dently referring to a loss of reputation at home on the part of his pre- 
decessor because of that law. That sentence was used in connection 
with other sentences relating to his military character, and I insist 
that an officer of this House whose mili record is thus publicly 
attacked should have an opportunity to reply. 

Mr. PAGE. I ask that the exceptionable words be read for the in- 
formation of the House. 

Mr. HOAR. By what right is this proceeding; is it by unanimous 
consent! 

The SPEAKER, It is by unanimous consent. 

Mr. HOAR. Then I believe I must object. 

Mr. FORT, I think in behalf of amnesty we have already had 
enough of this. 

Mr. KNOTT. Do gentlemen object to a simple act of justice to an 
officer of the House who has no right to come here in person to speak 
for himself after his reputation is assailed ? 

Mr. HOAR. I will not object if there has been any attack on his 
reputation. I understood some one said something about the “salary 
grab,” as it was called. 

Mr. KNOTT. Mr. Speaker, if I have the floor I will proceed. 

Mr. HOAR. I will waive my objection if there is any such thing 
as the gentleman has stated. 

Mr. BURCHARD, of Illinois. Before the gentleman proceeds I 
wish to ask what the proposition is before the Honse. Is it to strike 
out words actually used in debate and which were used at the time? 

The SPEAKER. The gentleman from Kentucky has the floor and 
will proceed. 

Mr. FORT. I understand this discussion is proceeding by unani- 
mous consent. 

The SPEAKER. It is. 

Mr. FORT. If there is anything which can possibly do my friend 
any good I will withdraw my point of order. 

Mr, KNOTT. Day before yesterday, Mr. Speaker, in the discussion 
of the centennial bill, my colleague of the ninth district of Kentucky, 
pe. WHITE, I for some reason t known to himself, took occasion 

say— 

Members from Pennsylvania and the East may ex their 
that their section of the country received 2 If they do, ae fall these thon 
should profit by the experience of my predecessor, who, in a publie speech, Just. 

the salary 


fied his vote on the back-pay-sa grab on the und that he too 
grab but his friends got 1 A, ” 


Mr. WHITE. Let me interrupt the gentleman—— 

Mr. KNOTT. Ido not want to be interrupted; Iam proceeding by 
unanimous consent, 

Mr. WHITE. Does he wish to have those words stricken out ? 

Mr. KNOTT. I have the floor by unanimous consent, and do not 
wish to be interrupted. 

The SPEAKER. The gentleman from Kentucky has the floor, and 
will please proceed without interruption. 

Mr. KNO I do not understand what the gentleman meant by 
saying that gentlemen from Pennsylvania might profit by the e 
rience of his predecessor. If he meant to convey the idea that hi 
83 had any unpleasant experience on account of any vote 
he ever re while a member of this House, I simply desire to say 
that while his constituents may not have approved of every vote he 
gave, yet it is not only the universal t of the democracy of his 

istrict but of all the democracy throughout the entire State of Ken- 
tucky that he declined a renomination. I will add that it is perhaps 
as wore nE the gentleman who now occupies the seat he did not 
accept i 
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The gentleman went further and said, in the presence of gentlemen 
who are within the sound of my voice: 


This was the excuse of my honorable ecessor, who joined the Federal Arm 
to fight the rebels, as he said, until hell froze over, but who ufterwaml 
his commission, and damned the free-nigger government in time to be baptized 
1 5 the rebel church and become the eee candidate for the Clerkship of this 
ouse, 


His time having expired before he had completed the reading of his 
written speech, he asked the unanimous consent of the House that 
his remarks might be printed in the Recorp. The gentleman from 
Minnesota [Mr. DUNNELL] objected unless these personal reflections 
upon an officer of this House, who had no right to come here and de- 
fend himself, should be withdrawn, for which I am sure he has the 
thanks of every high-minded gentleman, and we are all high-minded 
gentlemen on this floor. 

What I desire to say, simply for the vindication of the Clerk of this 
House, is, that the gentleman who now represents the ninth district 
of Kentucky knew, or ought to have known, that Mr. Adams entered 
the service of his country in the Union Army early in the conflict. 
He did resign, for the reasons set forth in his letter of resignation, 
and which were entirely satisfactory to the Government. He shortly 
thereafter accepted another position in the Army, which he held as a 
faithful, valiant, honorable officer until the very close of the conflict; 
and that there never was and there never can be any truthful impu- 
tation upon his fidelity, his patriotism, or his loyalty made upon this 
floor or anywhere else. I deem this just to an honorable gentleman 
who has no power to be heard here himself; and I say it not my for 
his benefit, bnt for the benefit of gentlemen on bothsides of the House 
who knew him here for eight years. 

Mr. HALE. Ithink the reflection, to anybody not specially inter- 
ested in this case by acquaintance with either of the gentlemen, may 
be a query as to what this is all about. 

Mr. FORT. Yes; that is it. 

Mr. HALE. As I understand it, the gentleman from Kentucky, 
[Mr. WHITE,] in response to the objection of the gentleman from 

innesota, [Mr. DOELT] did strike out certain objectionable words 
that he had uttered in reference to the present Clerk of the House, 
The gentleman from Kentucky submitted his manuscript to the gen- 
tleman from Minnesota, who was acting as the friend of the present 
Clerk of the House, who is a pleasant gentleman, and whose feelings 
none of us would desire to be hurt. e gentleman from Minnesota 
looked over that manuscript and all was struck out that he requested, 
and the manuscript was taken by him to the reporter, and as emas- 
culated or corrected appears in the RECORD. 

Now after that, why this House should be called upon to entertain 
a question of privilege, or why the gentleman from Kentucky on my 
right [Mr. Wurre] should be further arraigned because it happened 
that he referred to the late member from Kentucky, the present Clerk 
of the House, as having been interested in the salary-grab vote, so 
called, or why we should be called further to meddle with the RECORD, 
is a thing that passes my comprehension. The attention of the House 
was called to the matter by a friend of the Clerk. The gentleman 
from Kentucky [Mr. WHITE] submitted the manuscript to him. He 
corrected the manuscript, and as corrected it went into the RECORD, 
and so appears; and I say again, why should we be called upon to 
listen to this matter again as a question of privilege passes my com- 
prehension. 

Mr. BLACKBURN, Will the gentleman from Maine allow me a 
moment to answer his question? 

Mr. HALE. I shall be very glad to hear the gentleman. 

Mr. BLACKBURN. I will answer the gentleman’s question. This 
is not an effort on the part of any gentleman in this House to arraign 
the member from the ninth district of Kentucky. But the question 
which was suggested was this, whether it was a breach of privilege 


for a member on this floor, entitled to all its . to work 
in an elaborately prepared speech, a portion of which n read 
by my colleague from Kentucky 

Mr. HALE. That was struck out, as I understand. . 

Mr. BLACKBURN. Iwill come to that in a moment, Isay that 


the question which was suggested was this: Whether it is competent 
for a member of this House to go to workin a deliberate and carefully 
prepared speech and cast aspersions on an officer of the House, a 
man who is here under the orders of the House and certainly should 
be under its protection. No member on the other side of the House 
heard those aspersions. Iam glad to have the opportunity of saying 
that if I had heard what fell from the gentleman representing the 
ninth district of Kentucky it would have been my duty as well as it 
would have been my pa to repel the charge, and by a statement 
of the facts to have silenced the accuser. But, sir, for the rebuke he 
received, for rebuked he was, we are indebted to the knightly courtesy 
of a gentleman of his own party. 

Now, sir, this was not brought to the attention of the House the 
other day, nor has it been brought to the attention of the House again, 
by any friend of the Clerk. It has been again called to the attention 
of the House by that same member on the republican side of the Honse 
who objected to the courtesy of printing the remainder of his remarks 
being extended to the member from 8 as he stated to the 


House, unless those pona reflections were expunged. That, sir, 
the gentleman from Mi 


nnesota tells us, and the RECORD proves it, was 
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not done in accordance with a compact entered into and sought by 
the gentleman from Kentucky himself. 

Mr. HALE. Did not the gentleman from Minnesota himself exam- 
ine the manuscript and take it to the reporter, and was it not cor- 
rected actording to his directions at the time? 

Mr. BLACKBURN. Whether he examined the record hastily or 
not at the time, I take npo that point the statements of the gentle- 
man from Minnesota to-day. * 

Mr. WHITE. May I interrupt the gentleman from Kentucky [Mr. 
aera ares or a moment—only for a question? 

Mr. BLACKBURN. I yield for that purpose. 

Mr. WHITE. I would like the gentleman from Kentucky, before 
he shoots off any further, to ask the gentleman from Minnesota if I 
did not read the manuscript over to him and strike out everything he 
ohjected to? 

. BLACKBURN. The gentleman from Minnesota has stated on 
this floor this morning that the a ment between the gentleman 
from Kentucky and himself was that personal reflections should be 
expunged from the manuscript and that that was not done, and the 
RECORD so shows. x 

Now, sir, I have oong to add to the vindication that my colleague 
[Mr. Knorr] has made in behalf of the Clerk of this House. Fam glad 
to bave an opportunity of attesting every word uttered in his com- 
mendation. I have but this to say in conclusion, that I am satisfied 
that the time will come when in the sober judgment of the member 
from the ninth district of Kentucky [Mr. WITTE] and the constit- 
uency which has honored him with their suffrages they will regret 
the step that he has taken in this matter, for it has always been 
pa oat that whatever faults his constituents may have they are not 
lacking in a bold and sturdy manhood. 

The manner in which the gentleman from Kentucky [Mr. WHITE] 
managed to have the objections of the gentleman from Minnesota 
withdrawn was not creditable to his candor. 

I do not approve, sir, of gentlemen on this floor making personal 
attacks upon a man who is not permitted to reply. And it is to the 
courtesy of the gentleman from Minnesota that we are indebted for 
this opportunity to repel the attack which has been made upon him. 

Mr. I ask the gentleman if he will read the additional 
words about which all this fuss is made, so that we may know what 
they amount to? 

Mr. BLACKBURN. I deny the imputation that there has been any 
fuss,“ as the gentleman says. 

Mr. HALE. If the gentleman does not like the word, I will ask him 
to read the additional words that the gentleman from Minnesota ob- 
jected to and wishes to have stricken out. 

Mr. BLACKBURN. I will. I say this, that as I understand the 
gentleman from Minnesota, [Mr. DUNNELL,] in accordance with the 
contract entered into and the agreement made with the gentleman 
from the ninth district of Kentucky, these words should have gone 
out of the RECORD : 

Members from Pennsylvania and the East may excuse their action on the ground 


that their section of country received the money. If they do, let me tell them that 
they should profit by the experience of my predecessor— 


That is certainly offensive and a criticism on the character of an 
officer of this House. But that is not all— 


who in a public speech justified his vote on the back-pay salary grab on the ground 
that ho Took the salary- grab, but his friends got ‘all the pave A 


My point is this, that the gentleman from the ninth district of 
Kentucky agreed with the gentleman from Minnesota that he would 
strike out everything in his speech that was reflective at all upon an 
officer of this House. 

Mr. WHITE. I did not agree to any such thing. 

a . =e has placed ae ne the Recon. Ep ee 

r. It is simply ac about the “ salary- and no 
man need be tender abont „ a 

Mr. BLACKBURN. It is charged that the present Clerk of the 
House by reason of his vote on this bill had suffered before his con- 
stituency ; a charge which the democracy of Kentucky repudiate. 

Mr. HALE. But suppose the gentleman referred to suffered by his 
vote on the salary bill, had not the gentleman from the ninth district 
of Kentucky a PRU to refer to it? 

Mr. BLACKBURN. No, sir; because it was not a fact. 

Mr. HALE. That is for the people of Kentucky to determine. But 
I have yet to learn something, for one, of the paunga of this House 
if the gentleman from Kentucky had not the right to say that his 
predecessor suffered from his vote on the salary bill. We shall cer- 
tainly be very much limited in debate if we cannot say such a thing 
as that, 

Mr. TOWNSEND, of New York. Ah, the gentleman from Kentucky 
is a young man and alone from Kentucky in his party, and that is 
the difficulty with him. [Laughter.] 

Mr. DUNNELL. My motion is that the sentence which was read 
here, preceding the sentences which were stricken out, be stricken 
out of the RECORD. 

Mr. Speaker, let me state that the gentleman from Maine has 
alluded to me as a friend of the Clerk of the House. I am no more a 
friend of the Clerk than any other gentlem nonthisfloor. But when 


I heard the words read here which were stricken ont I deemed them 
inclegant, inappropriate, and improper, and I objected to them, The 
gentleman from Kentucky [Mr. Warre] is correct in saying that he 


struck out those sentences in my presence and that I myself took his 
speech as amended to the reporters. I ask the gentleman now if he 
will not admit that I told him he ought to strike out the sentence 
which he refused to strike out? 

Mr. WHITE. That is correct; but did Inot make the remark that 
it would destroy the comparison which I was making, and did not the 
gentleman admit that fact and did not insist on striking out that 
sentence? 

Mr. DUNNELL. Not quite that. 

Mr. WHITE. You said you would like to have me cut it out, but 
you did not insist upon it. 

Mr. DUNNELL, I stated to him that I desired him to strike that 
out because of its connection with the other objectionable remarks, 

Mr. TOWNSEND, of New York. I call for the regular order of 
business. 

The SPEAKER. The motion of the gentleman from Minnesota 
(Mr. DUNNELL] can only be a; to by unanimous consent. 

Mr. TOWNSEND, of New York. Then I object to it. 


EULOGIES OF VICE-PRESIDENT WILSON. 


Mr. HOAR, by unanimous consent, submitted the following concur- 
rent resolution; which was read, and, under the law, referred to the 
joint Committee on Printing: 

Resolved by the Senate and House of Representatives, That there be printed 20,000 
copies of the eulogies delivered in the two branches of Congress upon the late Vice- 
President Wilson: 13, 000 forthe use of the House and 5,000 for the use of the Sen- 
ate. 

SOUTHERN MAIL CONTRACTORS, 

Mr. THROCKMORTON. I ask unanimous consent to submit for 
consideration at this time the following resolution: 

Resolved, That the Postmaster-General be respectfully requested to furnish the 
House of Representatives with a statement showing the amount due contractors 
for carrying the United States mails in Southern States at the beginning of the 
civil war, and which has not been paid in consequence of such contractors being 
unable to take the oath required by law. 


Mr. WILSON, of Iowa. I object to the adoption of the resolution, 
but not to its reference. . 

Mr. THROCKMORTON. I see no necessity for its reference ; it is 
merely a resolution of inquiry. 

The SPEAKER. Asit calls for executive information and objec- 
tion is made to its present consideration, it must lie over one day 
under the rule. 

10 PER CENT. REDUCTION OF CUSTOMS DUTIES. 


Mr. BURCHARD, of Illinois, by unanimous consent, submitted the 
following resolution; which w as read, considered, and adopted : 

Resolved, That the Secretary of the Treasury be directed to inform the House of 
Representatives whether the repeal of section 2503 of the Revised Statutes has been 
followed by a diminished importation of the articles to which the 10 per cent. re- 
duction provided in that section aprio and whether the quarterly returns suc- 
ceeding such repeal, compared with the returns from the corresponding quarter 


rior thereto, show any and bow much increase or diminution of customs revenue 
m the articles upon which the duty was increased by such repeal. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of the 
House of the following titles; when the Speaker signed the same: 

An act (H. R. No. 626) to amend the Revised Statutes relating to 
naturalization; and 

An act (H. R. No. 1561) transferring the custody of certain Indian 
trust funds from the Secretary of the Interior to the Treasurer of the 
United States. J ; 
ORDER OF BUSINESS. 

The SPEAKER. The Louies, hee now begins at twelve minutes 
before one o’clock, and the first business in order is the call of com- 
mittees for reports of a public nature. ’ 


PRINTING OF ELECTION TESTIMONY. 


Mr. HARRIS, of Virginia. Iam instructed by the Committee on 
Elections to ask the House to order the printing of papers in the fol- 
lowing contested-election cases: Platt vs. Goode, second con 
sional district of Virginia, and BRRUx vs. Darrall, third congressional 
district of Louisiana. 

REDUCTION OF SALARIES. 

Mr. MORRISON. The Committee on Ways and Means, to which 
was referred House bill No. 1099, to reduce the salaries of all executive 
and legislative officers of the Government, have instructed me to re- 
port the same back and ask to be discha from its further consid- 
eration, and move that it be referred to the Committee on Reform in 
the Civil Service. 

The motion was agreed to. 

Mr. MORRISON. I am also instructed by the same committee, to 
which was referred House bill No. 1225, providing compensation of 
members of Congress, to report the same back and move to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Reform in the Civil Service. 

The motion was agreed to. 


WORK ON CAPITOL GROUNDS. 
Mr. WHEELER, from the Committee on Appropriations, reported 
a bill (H. R. No. 1590) to remedy an error in enrollment; which was 
read a first and second time. 
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The preamble to the bill states that in the sundry civil appropria- 
tion bin approved March 3, 1875, the sum of $50,000 was made available 
from the passage of the act, but the clause relating to the immediate 
availability of that sum was omitted in engrossing said act. 

The bill provides that the sum of $6,699.18, or so much thereof as 
may be necessary to pay liabilities incurred during the fiscal year end- 
ing June 30, 1875, for labor, &c., in the improvement of the Capitol 
grounds, shall be rendered available for that purpose, to be paid out 
of the funds provided in said bill approved March 3, 1875, for the im- 
provement of the Capitol grounds. 

Mr. WHEELER. Tue bill explains itself. If there be no objection, 
I ask that it be now considered and passed. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHEELER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DE WITT C. SENTER. 


Mr. ROBBINS, of North Carolina, from the Committee of Claims, 
reported a bill (H. R. No. 1591) to pay De Witt C. Senter, of Tennessee, 
mileage and per diem for appearing under summons as a witness before 
a committee of the Forty-third Congress; which was read a first and 
second time, with the n report ordered to be printed, aud 
referred to the Committee of the Whole on the Private Calendar, 


HORACE GLOVER. 


Mr. TARBOX, from the Committee of Claims, reported back, with 
a recommendation that the same do pass, bill (H. R. No. 1592) to re-im- 
burse Horace Glover for property unlawfully seized and sold by the 
United States Government; which was read a first and second time, 
referred to the Committee on the Private Calendar, and the accompa- 
nying report ordered to be printed. 
DEPARTMENT OF COMMERCE. 


Mr. HEREFORD, from the Committee on Commerce, reported back 
adversely the bill (H. R. No. 84) to establish a department of com- 
merce; which was laid on the table. 


SIGNAL STATION ON BLOCK ISLAND. 


Mr. HEREFORD also, from the Committee on Commerce, reported 
back the petition of Cutler, Thatcher & Co., and others, for the estab- 
lishment of a signal station on Block Island, and moved that the com- 
mittee be discharged from the further consideration of the same, and 
that it be referred to the Committee on Appropriations. 


MAILING OBSCENE BOOKS, ETC. 


Mr. CANNON, of Illinois, from the Committee on the Post-Office 
and Post-Roads, reported back with an amendment in the form of a 
substitute the bill (H. R. No. 1239) to amend sections 3893 and 3894 
of the Revised Statutes 84 a penalty for mailing obscene 
books aud other matters therein contained and prohibiting lottery 
circulars passing through the mails, 

The substitute, which was read, provides that section 3893 of the 
Revised Statutes be amended so as to read as follows: 


Any obscene, lewd, or lascivious book, pamphlet, picture, paper, print, or other 
e of an indecent character, or any article or thing designed or intended 
‘or the prevention of conception or procuring of abortion; or any article or thing 
intended or adapted for any indecent or immoral use or nature; or any written or 
rinted card, circular, book, pamphlet, advertisement, or notice of any kind, giving 
nformation, directly or indirectly, where, or how, or of whom, or by what means 
any matter herein declared to be non-mailable matter may be obtained or made; or 
any letter upon the envelope of which, or postal-card upon which, indecent or scurri- 
Jous epithets may be written or printed, are hereby declared non-mailable matter, 
and shall not be conveyed in or delivered by mail; and any person who shall know. 
ingly deposit or cause to be deposited for mailing or delivery any matter declared 
by this section to be non-mailable matter, to be conveyed or delivered by mail in 
violation of this section, or any notice or paper containing any advertisement re- 
lating to any such matter to be conveyed or delivered by mail, and any person who, 
in pursuance of any plan or scheme for 3 of any such matter, shall take or 
cause to be taken the same from the mail, or who shall in any other way violate 
any of the provisions of this section, shall be deemed guilty of a misdemeanor, and 
shall for each and every offense be fined not less than $100 nor more than $5,000, or 
imprisoned at hard labor not less than one year nor more than ten years, or both, at 
the discretion of the court. 


The bill further provides that section 3394 of the Revised Statutes 
be amended by striking out the word “illegal” in the first line of 
that section. 

Mr. CANNON, of Illinois. Unless some explanation of the bill be 
desired by some gentleman, I will ask that it be put at once on its 


passage. 
Mr. CONGER. While I approve of the general object of this bill, 
it seems to me that its provisions in share pa mailing and receivin 
papers containing advertisements calling attention to any of the arti- 
cles or matters referred to are not sufficiently explicit. If I under- 
stand the bill correctly from its reading, it provides that any person 
who shall mail or shall receive a paper in which any of the articles 
or things enumerated in that bill may be referred to even as an ad- 
vertisement shall be liable to the penalty imposed as for a misde- 
meanor. 

Now, the object of the old law to which this is an amendment was 
to exclude from the mails a certain class of obscene, vulgar litera- 
tnre—pictures, advertisements, & . This bill provides that any paper 
containing a reference to the place where any of these prohibited or 


enumerated articles may be found shall come within the rulo; and 
any paper containing such an advertisement which may be received 
by any one subjects the receiver of that paper to the penalty pro- 
scribed, 

While I would not desire—far from it—to take away the effect of 
any such law or to prevent its full execution upon all persons who 
use the mails or the advertising columns of any paper to disseminate 
vulgar or indecent communications, prints, or articles, yet I think 
the bill is not sufficiently gnarded as to those who may mail or receive 
any such a paper while innocent of any knowledge of the objectionable 
advertisement 

In connection with this question I desire to make one additional 
remark. The power given by this law to every one of the thousands 
of postmasters throughout the country to interfere for the purposes 
named with the correspondence of the people or their newspapers is 
a great power, apparently in violation of the assured rights of the 
citizens; but it is exercised for a great and very worthy purpose, and 
seems to be necessary to preserve the youth of the country from im- 
moral contagion. While I would do nothing to lessen the effect of 
suchalaw, yet I would have it so guarded that it might not involve the 
innocent with the guilty. 

Mr. CANNON, of Illinois. In reply to the gentleman from Michi- 
gan [Mr. Concer] I would state that the proposed bill in no wise 
changes the law as it now is except to provide a penalty for the cir- 
culation of obscene literature. By an oversight in drafting the orig- 
inal section the penalty applies only to the disposition of articles cir- 
eulated or sold for the purpose of procuring abortion or preventing 
conception. Already this obscene class of matter spoken of in the 
other portion of the section is prohibited from passing through the 
mails, but no penalty is provided. 

I will state also to the gentleman that he has misconceived the pro- 
visions of the proposed amendment. It was considered very fully 
and very carefully by the Committee on the Post-Office and Post- 
Roads, and it does not provide a penalty for a party receiving a pub- 
lication or an advertisement of this kind unless he knowingly and 
willfully receives it in pursuance of a scheme to disseminate this kind 
of literature. The bill is very carefully guarded in that respect, 
The gentleman seems to suppose that if he or anybody else were to re- 
ceive an advertisement containing areference to obscene literature and 
stating where it might be obtained, he would be guilty of a misde- 
meanor under this bill. 

Not so; he must receive that paper or advertisement in pursuance 
of the scheme or conspiracy entered into, which must be proved on in- 
dictment on his part as well as the part of others to dispose of that 
kind of literature. 

Mr. CONGER. The bill not having been printed and therefore not 
open to examination, I gathered from hearing it read that it embraced 
all who send or receive such advertisements. With the explanation 
of the gentleman, if that is the character of the bill, I have no objec- 
tion to its passage. 

Mr. HOAR. I desire to ask the gentleman whether the description 
in his bill “ of things adapted for any indecent or immoral purpose” is 
not a little too broad? The bill makes any article adapted for any 
immoral purpose non-mailable, and the sending or receipt of it 
punishable by severe imprisonment or fine, in the discretion of the 
court. Now, what courts or juries may in times of political excite- 
ment regard as newspapers adapted for immoral purpose, or the post- 
master may so regard, issomewhat doubtful. There wasa time when 
throughout a large section of this country every newspaper which 
thought slavery was wrong was considered immoral and taken from 
the mails by the postmaster. If the gentleman would use the phrase 
“indecent or illegal purposes,” because every scurrilous, obscene, and 
indecent libel is illegal at common law, that would be a safer phrase. 
But, sir, I do not like by any crude suggestion to interfere with a bill 
reported by a gentlemen of the distinction of the gentleman from Illi- 
nois, and which has been carefully considered by a committee. Still 
I think it is a safer way to express it,“ indecent or illegal purpose.” 

Mr. CANNON, of Illinois. In reply to the suggestion of the gentle- 
man from Massachusetts I have this to say, that it in no way changes 
the section as it now is. It makes nothing non-mailable that is not 
now non-mailable. It merely provides a penalty. 

I do not think the section can receive the coustraction the gentle- 
man from Massachusetts anticipates. It is clearly, when you come 
to read the section, a provision for the prevention of obscene litera- 
ture circulating through the mail. Of course, that being the object of 
the section, it would cover obscene literature and such articles as are 
construed to be adapted for indecent and immoral purposes. I have 
no doubt that such would be the construction from a careful reading 
of the bill as well as of the original section. 

And let me say, Mr. Speaker, that what we want is a bill sharply 
drawn on this question, so that it will cover almost any Sonal rabla 
kind of obscene literature, for if there is one evil more than an- 
other, I think, now in the country which is sapping and corrupting 
the morals of the youth of the country, it is this thing of circulating 
surreptitiously through the mails and otherwise this class of obscene 
literature. I think it does more harm every year than all the pulpits 


are able to do good, if I may be permitted to make that kind of com- 
parison. 

Nor, sir, does this bill give any right to any postmaster to open or 
to interfere with anybody’s mail. It is like anything else, before you 
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can convict, you must offer and make proof. Ihope the bill will now 
be put upon its passage. 

r. GARFIELD. I wish to call the gentleman’s attention to a 
single point. I was not in at the time the bill was introduced and do 
not know how far it modifies the language of the old law. I under- 
stood him to say that it only 3 eee I wish to call 
his attention to a case I have been informed was recently decided in 
one of the courts in New York, in which the person was imprisoned 
in the penitentiary for a series of years for being the publisher of a 

journal in which appeared a crazy contribution from George Francis 
ain, wholly theological in its character, in reference to the doctrine 
of the Trinity, in which not an obscene or surrilous word was used at 
all. Although the judge stated, as I am informed, to the jury that it 
could not be called obscene literature nor scurrilous, yet it was blas- 
phemous in the highest degree, and on that statement the jury found 
the publisher guilty and he was sentenced to three 8 imprison- 
ment. It has occurred to me, when the act we passed for a very 
proper purpose last year is liable to constructions of this character, that 
we thereby enter the domain of theological opinion, bringing down 
upon men the odium theologicum—which is perhaps worse than political 
odium when passion is aroused—we ought to be exceedingly careful 
in all our legislation touching this subject. 

I mention this, Mr. Speaker, as a complaint made in a very repu- 
table quarter of the practical operation of the law of last year. For 
instance, I doubt if the word “scurrilous” has been so construed by 
the courts that a lawyer can say precisely what it means; how wide 
the term is; how much it covers. There would be so great difference 
of opinion among men as to what is “scurrilous,” that we probably 
in the use of that word would cover ground that many of us would 
be unwilling to cover. Where freedom of opinion and of the press lie 
on the border of obscenity is a difficult question to determine, and I 
for one would be glad if the Committee on the Post-Office and Post- 
Roads would consent to the reference of this bill to the Committee on 
the Judiciary, not because I have anything against my friend’s amend- 
1 in order that they may go over the whole subject and inquire 
whether we have not used terms too broad and too general in the 
original bill, that no wrong may be done while we are trying to 
achieve the 1 5 which the bill was intended to accomplish. 

Mr. STEVENSON. Lask that the bill may be again reported. 

The bill was again read. 

Mr. CHITTENDEN. I hope that the bill will be recommitted. I 
ask especially that it may be recommitted, and that I may be called 
personally before the committee to prove to them by a very recent 
transaction that it is improper to pass any such amendment. I pledge 
myself to show them a special case of oppression against an honora- 
ble and an innocent man, which requires that the lawshall be amended 
in a very different way from the amendment proposed in this bill. I 
hope that without further discussion on my part it may be recommitted. 

. WADDELL. Let me ask the gentleman a question. Does he 
refer to the case of Dr. Richau? 

Mr. CHITTENDEN. I refer to a case which has occurred within a 
fortnight past in Brooklyn. I have been communicated with by most 
3 gentlemen there in regard to it; and I know what I am talk- 
ing about. 

Mir. HARRISON. From hearing the bill read I cannot think in ac- 
cordance with the explanation given by the gentleman from Illinois, 
[Mr. CANNON,] that the construction of this bill will demand that 

apers with objectionable advertisements, for example, should be sent 

‘or a specific purpose. I may be mistaken, but it seems to me that 
any person sending a paper with advertisements calling attention to 
places in Aw cities where abortions are procured would be liable 
under this bill, 

Now, sir, this bill attaches a penalty, and a very prae penalty, 
to the offense. It is notorious that the severities o nalties are 
often used to prevent provisions of law being carried into effect. 
The very fact that you enact a penalty that will strike courts and 
juries as oppressive beyond the requirements of the case prevents the 
execution of the law and makes it a dead letter. 

Therefore it does seem to me that this bill or amendment should 
be recommitted, and I think that instead of amending the law so as 
to make it more severe, it should be amended in such a way that 
judges and juries will exact the full penalties of the law, and not 
maro them nugatory by passing over the offenses because of the pen- 
alties. 

Mr. CANNON, of Illinois. I have this to say about the bill, in reply 
to the gentleman from Illinois, [Mr. Harrison,] as well as the gen- 
tleman from New York,[Mr. CHITTENDEN, ] that no law was ever en- 
acted and enforced the enforcement of which did not at some, time 
or another, perhepa, work hardship upon some individual. Men will 
be unjustly convicted sometimes. These provisions may sometimes 
bear y upon a man. There isa discretion, however, given to the 
court, of imposing a penalty of not less than $100 nor more than $5,000, 
and imprisonment or not, as the court may choose on a full hearing 
of the case. The gentleman from Illinois said he did not think that 
ander this bill he could safely send a paper. If he turns to line 17 he 
will find that the offense consists in e sending this class of 
matter. 

_ Mr. BLAND. How will that answer in the case of papers contain- 
ing Pe ver trials, as the Beecher trial, for example? 

r. CANNON, of Illinois. If there be a trial in this country or 


anywhere else of an obscene character—of that character that a re- 
port of it would corrupt the morals of the youth and the morals of 
the country generally—then I do not think the United States should 
provide the means to cirenlate that kind of literature in whatever pa- 
per or in whatever book it may be published. 

Mr. HARRISON. Who is to be the judge of that? 

Mr, CLARK, of Missouri. I would suggest,as there have been a 
number of points raised in regard to this bill which ought to be very 
carefully considered and that were to some extent possibly not taken 
into consideration by the committee, that my colleague accept the sug- 
gestion made by a number of gentlemenn, that the bill be printed 
and recommitted to the committee. 

Mr. CANNON, of Illinois. Certainly. On the suggestion of the 
chairman of the Committee on the Post-Office and Post-Roads, I am 
willing to have that order made. 

Mr. CONGER. I desire to say one word before that question is put. 
I find now by looking at the bill that the provision in regard to any 
plan or scheme for disposing of non-mailable matter of this class ap- 
plies only to the receiving. 

Mr. CANNON, of Illinois, There is a provision about sending, in 
another part of the bill. 

Mr. CONGER. I am aware that it is provided that any person who 
shall re atts aepo or cause to be deposted for mailing any such 
matter is made liable. But that part of the bill which has reference 
to schemes for disposing of any such matter relates only to those who 
receive, and not to those who send. Now, when a man openly mails 
a document containing advertisements of the nature described the 
presumption in the eye of the law is that he knows it. I object to 
the bill, as I did.in my former remarks, on that account. 

Mr. HOAR. I desire to say a word on the motion to recommit. 

Mr. Speaker, the press of the country a few years ago was thrown 
into a state of intense excitement by a bill introduced by Judge Po- 
land, of Vermont, which provided for the giving up or the rendition 
to be tried in this District of the publishers of newspapers published 
elsewhere which should contain fibels; and they were, in my judg- 
ment, quite right. It was entirely contrary to sound principle that 
the publishers of a newspaper printed in New York, although it might 
be sent to the District here, should be tried for a political libel in a 
community which is made up so largely of the holders of offices under 
the dominant administration, although it is quite proper that as be- 
tween the States that transfer should be made. The instinet which led 
the press of the country to object to that application of that principle 
as between the States and the District of Columbia was a sound one. 

But this bill, in my judgment, on examining it more carefully, very 
clearly exposes the press of the country to a danger a hundred-fold 

ater that theone which was contained in the bill which was passed 
y inadvertence on the report of Mr. Poland, of Vermont, in the last 
Congress. Whenever a jury in any locality in the country shall find 
that a paper contains matter which may be devoted to a purpose which 
they deem immoral—not only indecent, but immoral—the jury may 
convict the man who sends the paper or the man who receives it by 
mail, 7017 the postmaster is authorized to exclude that newspaper from 
the mail. 

Now, Iam aware that the answer which the gentleman made, when 
I intimated this objection in the form of a question, that the same ob- 
jection applies to the original text of the Revised Statutes, is a good 
answer. his bill is no worse in this particular than the law which 
it undertakes to amend. The same objection applies to both; but as 


the bill is to be recommitted and the committee are to draft a new law 


if they may see fit, I desire to bring out these points in their hearing 
and in the hearing of the House in order that the new law may cor- 
rect a great danger to which the existing law subjects the press and 
the people of the country. 

Mr. COX. I favor the recommittal of this bill, and I desire tomake 
one suggestion only. The word “scurrilous” is used in this bill with 
reference to postal-cards and the prohibition of any such cards being 
passed through the mails. I do not object to the purification of the 
mails, but I would like the committee when they reconsider this bill 
not to go too far in giving postmasters discretion. What may be scur- 
rilous to one man would not be to another. The word “scurrilous” 
does not necessarily imply obscene or indecent. The word “indecent” 
is used in this bill, andthat is allright; but the word “scurrilous” may 
mean “ vile or mean, using the low and indecent language of the meaner 
sort of ple, or such as only the license of buffoons can warrant ;” 
and, as Macaulay says in one of his essays, a sermon may be scurri- 
lous. It is a very indefinite word; it has no legal meaning or accepta- 
tion. I would suggest to my friends on the committee that they frame 
the bill so as to make words of legal import. I have no objection to 
the recommittal of the bill to the committee. 

The bill was then recommitted to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


CHANGE OF REFERENCE. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 
ported back the following petitions, with the recommendation that 
they be referred to the Committee on Invalid Pensions : 

The petition of Nancy M. ig cH widow of John Y. Staples, private 
3 E, Fifth Tennessee Volunteer Infantry, in the war with 

exico. 

Also, the petition of Melvina Ingle, widow of Henry Ingle. 
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CONSULS. 


Mr. FAULKNER, from the Committee on Foreign Affairs, reported 
a bill (H. R. No. 1593) to amend and re-enact section 4130 of the Re- 
vised Statutes of the United States. p 

The bill provides that section 4130 of the Revised Statutes of the 
United States be, and the same hereby is, amended by inserting after 
the words “consul-general” the words “vice-consul general ;” so that 
the section shall read as follows: 

Sec. 4130. The word minister when used in this title shall be understood to 
mean the person invested with and exercising the principal diplomatic functions; 
the word “consul” shall be understood to mean any m invested by the United 
Batos and exercising the functions af comaal-genessi, viop-conaul general, consul, 
or vice-consul. 


Mr. DURHAM. I suggest that that is precisely the bill which was 
passed on a report of the Committee on the Revision of the Laws a 
few days since. If the gentleman who reports this bill will examine 
that bill, he will find that they are identical. 

Mr. FAULKNER. The only purpose of this bill is to insert the 
words “ vice-consul general” in that section of the Revised Statutes. 

The SPEAKER. It is not the recollection of the Chair that the 
bills are identical. 

Mr. DURHAM. I simply call attention of the Chair to the fact 

that they are identical. 

The SPEAKER. The Chair thinks that this bill goes further than 
the other. 

Mr. HOLMAN. Why it is certainly the same bill, unless there may 
be a word or two different. 

Mr. DURHAM. It is identically the same bill. I do not remember 
the number of the bill, but if it is compared with this bill I am con- 
fident it will be found that the two are identical; and I object to 
needless legislation. 

Mr. FAULKNER. I must insist upon the consideration of this bill 
at this time. We are advised from the Department of State that it is 
important, and it should be passed. We have direct information from 
that Department that this omission of the word “ vice-consul general” 
in that section of the Revised Statutes has been the subject of great 
inconvenience, and this bill has been sent to the Committee on For- 
eign Affairs with a request that that committee will bring it imme- 
diately to the attention of the House. There were four of these offi- 
cers—vice-consuls goera rovided for by treaties with Turkey, 
Persia, China, and Japan. have no doubt the word was inadvert- 
ently omitted in the section. The sole purpose of this bill is to restore 
the law to what it was before the Revised Statutes were passed and 
give to the vice-consul general the same power in the absence of the 
5 that a vice-consul now possesses in the absence of the 
consul. 

The SPEAKER. The Chair will take the liberty of suggesting to 
the gentleman from West Virginia [Mr. FAULKNER] that it has been 
stated by several members in the House that a bill identical in its pro- 
visions with this one was passed one day last week, upon the recom- 
mendation of the Committee on the Revision of the Laws. 

Mr. SOUTHARD. Permit me to say that Iam a member of the 
Committee on the Revision of the Laws, and my recollection accords 
with that of the chairman of the committee [Mr. DURHAM] that this 
pending bill is identical with oné which, upon the recommendation of 
that committee, has already passed this House. 

The SPEAKER. The Chair will suggest that this bill be recom- 
mitted to the Committee on Foreign Affairs for further examination. 

Mr. FAULKNER. I have no objection to that. 
be bill was accordingly recommitted to the Committee on Foreign 

airs. 

Mr. BURCHARD, of Illinois, moved to reconsider the vote by which 
the bill was recommitted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


i DECAY OF COMMERCE. 

Mr. MILLS, by unanimous consent, submitted the following reso- 
lution ; which was read, considered, and adopted: 

Resolved, That the Committee on Commerce be instructed to inquire into the 
causes of the large balance of the carrying trade being inst American shipping, 


a into the causes of the decay of American ship-building, and to report to the 
ouse, 


PROSECUTION OF CLAIMS BEFORE THE DEPARTMENTS. 


Mr. DOUGLAS. I now call up the motion to reconsider the vote 
by which the House on yesterday recommitted to the Committee on 
3 the bill (H. R. No. 1589) to amend section 190 of the Revised 

tatutes. 

The bill was read. It proposes to amend section 190 of the Revised 
Statutes so as to provide that it shall not be lawful for any person 
holding office, after the passage of this act, as an officer, clerk, or em- 
ployé in any of the Departments or Bureaus of the Government to act 
as counsel, attorney, or agent, or be interested directly or indirectly 
in any firm established for 5 either claims or patents, appli- 
cations for which were pending in any of said Departments or Bureaus 
while he was such officer, clerk, or employé, or at any time prior 
thereto, nor in any manner nor by any means, directly or indirectly, to 
aid in the prosecution of any such claims or patents within two years 
next after he shall have ceased to be such officer, clerk, or employé. 

The bill further provides in the second section that any person in 


the service of the United States violating the provisions of this act 
by recognizing any such officer, clerk, or employé in an application 
fora patent or prosecuting a claim aguinst the United States as coun- 
sel, attorney, or agent shall be ipso facto discharged from the service 
of the United States. 

The motion to reconsider was to. 

Mr. DOUGLAS. I withdraw the motion to recommit, 

The question was upon ordering the bill to be en and read 
a third time. 

Mr. HOAR. It occurred to me as this bill was read—perhaps Iam 
mistaken—that it made any public officer in the Departments who 
recognized as counsel a person who had been a clerk in the Depart- 
ment under the circumstances described amenable to this act, whether 
that officer was aware of the previous service of the prosecuting at- 
torney or not. There does not seem to be any scientia required by the 
bill, and if so, I think it is a very harsh provision. 

Mr. LAWRENCE. Permit me to make the further suggestion that 
there is no penalty provided for the person who acts as the attorney ; 
he may commit all the mischief without any punishment at all. That 
is evidently wrong; there should be a penalty as well on the attorney 
who in violation of the spirit and purpose of this bill prosecutes the 
claim, as upon the officer of the Government who permits him to do so. 

Mr. HOAR. I hope the bill will remain with the committee. 

Mr. LAWRENCE. It provides that the officer recognizing the 
attorney shall “ ipso facto be discharged from the service of the United 
States.” How is he to be discharged? He continues in office until 
he is removed by some act of the power appointing him. It seems to 
me the bill is impracticable, that it fails to accomplish its purpose. 
The design is all right, I am in favor of it; but the bill fails to carry 
out the real object intended by it, as it seems to me. . 

Mr. DOUGLAS. Ido not consider myself responsible for this bill 
any further than as the chairman of the subcommittee and the organ 
of the committee wien ae to be reported to the House. If the 
criticism the gentleman from Ohio [Mr. LAWRENCE] has just pro- 
nounced against it is correct, that it provides no penalty for those 

arties who act as attorneys against the Government, the fault is not 
in this bill, but is in the original act declaring that such practices 
shall be unlawful in reference to all the other Departments except 
the Patent Office. It will be observed by the House that this bill 
proposes simply to amend section 190 of the Revised Statutes, which 
already declares that the prosecution of claims against the Govern- 
ment be one who has been an officer or employé of the Government 
shall be an offense in reference to all the other Departments. The 
statute, at least in that section, provides no penalty. I presume that 
it was enacted by a Congress of which the gentleman from Ohio [Mr. 
LAWRENCE] was a member. He was satisfied at that time that it 
was suflicient, at least to that extent to guard the public interests 
against this practice. 

Mr. HOAR. Will the gentleman allow me to call his attention to 
one fact? I suppose it is known to most of the members of the House 
that the Revised Statutes of the United States are simply a coditica- 
tion of the law as it existed on the first day of the session at which 
the revision was passed. 

Mr. DOUGLAS. I am aware of that. 

Mr. HOAR. It required unanimous consent to pass every clause of 
those Revised Statutes; for at the evening sessions, when they were 
acted on, there was not in any instance a quorum present. 

Mr. DOUGLAS. Without intending the slightest discourtesy to 
the gentleman from Massachusetts [Mr. Hoar] I desire to say to him 
that I was apprised of what he has undertaken to inform me of, that 
the Revised Biatutes are in fact a codification of the laws as they ex- 
isted prior to that codification. ~ 

Mr. HOAR. I did not suppose the gentleman was ignorant of that; 
but several times there have been made in the House observations 
which indicated that perhaps some gentlemen did not recall the fact. 
Hence, I thought it popor to make the megaton, 

Mr. DOUGLAS. the gentleman had allowed me to proceed with- 
out interruption, he would have discovered that I would have recalled 
the attention of the House to the fact referred to, so as to explain 
that the criticism of the gentleman from Ohio upon this bill is made 
a little too late. If there is any just ground for him to object to the 
bill becanse it does not provide a penalty to be inflicted upon those 
who shall attempt to practice before the Departments or Bureaus of 
the Government in violation of section 190, why was not the objec- 
tion raised by him when this code came before the House for ratillea- 
tion and confirmation? That was the time for the gentleman to sig- 
nify his objection and have the omission rectified. 

The scope or object of the present amendment is simply to paree 
tHat the law, as embodied in the terms of section 190 of the Revised 
Statutes, shall apply to the Patent Office as well as to the other Bu- 
reaus or Departments of the Government. This amendment of the 
law is necessary, as we are informed by the Commissioner of Patents, 
to protect the interests of the service in that most important branch 
from a practice which has grown up of parties holding office for a few 
years, making themselves familiar with the business of the Office, and 
then retiring to engage in the patent practice. This has grown to be 
so great an evil in the estimation not only of the present Commissioner 
of Patents but some of his predecessors, that they have from time to 
time reported the matter to Congress. And what is the remedy which 
they have proposed? What is the corrective which they have sug- 
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gested as a means of protecting this important branch of the pews 
service from this growing evil? It has been uniformly to endeavor 
to retain efficient and valuable officers in the service, to prevent their 
ing out of office and entering into this patent practice by increas- 
ng their salaries. We proposeadifferent mode of attaining the same 
object; that is to prevent their practicing as patent attorneys for 
two years after their retirement from office in regard to any cases 
which were pending during the time of their tenure of office. This 
will prevent the evil if it has proved a corrective in regard to the 
ractice of prosecuting claims in other Bureaus or Departments of the 
sovernment. I believe it was the intention of Congress, when this 
one hundred and ninetieth section was enacted, that the prosecution of 
atent claims should be embraced in the general terms of that law, 
Pat it has not been so construed. So far as that is concerned, I do not 
think the objection of the gentleman from Ohio holds good. There 
may be more in his objection or criticism as applied to the second 
section, but the efřect of that, it strikes me, will only be to declare 
that if any officers of the Government—— 

Mr. HOAR. I suggest to the gentleman to insert the word“ know- 
ingly” before the word “ recognized.” 

r. DOUGLAS. If that can be agreed to by unanimous consent, 
so that the bill will not be retarded in its passage, I have no objection. 

Sig SPEAKER, If there be no objection the modification will be 
made. 

There was no objection. 

Mr. DOUGLAS. I yield for a few moments to the gentleman from 
Ohio, [Mr. 5 

Mr. LAWRENCE. The gentleman who has just taken his seat re- 
fers to some bill which was passed while I was a member of Congress. 
There was one con soto Fee within the last twelve years when, 
unfortunately for the country, I happened to be out of Congress. 

Mr. DOUGLAS. You were in when this code was adopted. 

Mr. LAWRENCE. Yes, sir. 

Mr. DOUGLAS. Then the gentleman has no occasion to explain or 
to defend himself. I say that the time when he ought to have raised 
the objection which he now raises to this bill was when this code was 
before the Congress of which he was a member. 

Mr. LAWRENCE. My friend seems to forget that the committee 
which had in charge the Revised Statutes (of which I was a meuiber) 
was not authorized to report any new law, but simply to report upon 
the law as they found it; in other words, to embody in the code the 
state of the law as it was. 

Mr. DOUGLAS. I understand all that. 

Mr. LAWRENCE. I agree entirely with the purpose of this bill, 
and it ought to be enlarged very much. The evil is not merely that 
the Commissioner of Patents out and becomes a practicing attor- 
noy after he has learned all the secrets and intricacies of the office, 
to urge claims for patents against the Government, but the Commis- 
sioner of the General Land Office does the same thing; the clerks and 
employés in all the Departments do the samo se 

Mr. HOLMAN. Do they under the present law 

Mr. LAWRENCE. They have been doing it. 

Mr. DOUGLAS. I did not yield to the gentleman from Ohio to 
make an argument against the bill, but merely to make a personal 
explanation. I have only a few words further to say. 

Ir. LAWRENCE. I go for making this bill ample, in order to make 
it cover the case of every Government officer, so that no man shall 
educate himself in office at the public expense and qualify himself 
thereby to go out and prosecute claims of any character against the 
Government. I have had the honor to introduce a bill at this session 
of Congress (H. R. No. 451) the tenth section of which was designed 
to cover all classes of cases of this description. 

Mr. HOLMAN. TI ask the gentleman from Ohio to have it read. 

Mr. LAWRENCE. That bill is now before the Judiciary Commit- 
tee. I do not say it is perfect, but it was designed to accomplish the 
object the gentleman seeks. 

Mr. HURLBUT. Does the ee from Ohio propose to deny 
to man the God-given right of resigning? Kerran R 

Mr. LAWRENCE. “None die and few resign.” [Laughter.] I 
ask the Clerk now to read the tenth section of my bill. 

The Clerk read as follows: ’ 


Sec. 10. That it shall be unlawful for any Senator, Representative, or De 
in Congress, or other officer, clerk, or bag aad i of the Government, or any clerk or 
employé in any Department or Bureau. or in any oflice authorized by law, or the 
clerk of any committee of either House of Congress, or of any joint committee of the 
two Houses, otherwise than in the performance of a duty authorized or sere oy 
act of Congress, cither while in office or within four years thereafter, to counsel, ad- 
vise, advocate, or urge the payment or allowance of any account or claim, or other 
action or proceeding in favor thereof, against the United States, either before or to 
any member or committeeof either House of Co: or any jointcommittee of the 
two Houses, or any oflicer of the Government. Butnothing herein eet to pen- 
sion claims, or deny to any such Senator, Representative, officer, or clerk the right 
to give testimony in writing as to any account or claim, or to give an opinion in 
writing on the request of the head of any De ment in which any such account 
or claim may be pending, or to any member of any committee in the performance of 
any duty as such, nor to any account or claim held by any such Senator, Represent- 
ative, legate, officer, or clerk in his own right. Every n who shall offend 
against or violateany provision of this section shall be deemed guilty of acrime, and, 
on conviction thereof, shall be fined in any sum not exceeding $2,000, or imprisoned at 
hard labor for a term not exceeding tive years, or both, at the discretion of the court. 
And if ony officer authorized by law to receive, examine, or certify the amount of 
any account or claim shall so certify or recommend or advise payment thereof, 
without a careful examination theroof, and of all evidence filed or preseuted in sup- 
port thereof, he shall in like manner be liable to fine and imprisoument as aforesaid. 


Mr. LAWRENCE. I do not wish to say that is perfect, but it is 
before the Judiciary Committee, and will have the consideration of 
that committee. 

Mr. HOAR. The State of Virginia has a claim against the United 
States, as I was informed the other day by a distinguished Represent- 
ative formerly governor of that State. The State of Massachusetts 
also has a claim. Now, does this bill prevent the Representatives of 
either of those States from urging upon this floor, publicly or privately 
to their associates, those claims 

Mr. DOUGLAS. The bill I have the honor of presenting to this 
House from the Committee on Patents does not refer to members of 
this House at all. The gentleman from Ohio says he has introduced a 
billand has had it referred to the Committecon the Judiciary. I do not 
know how it is in this body, but in legislative bodies in which I have 
heretofore served it was not in order to refer to what was pending in 
any committee or what they were doing. I suppose the gentleman 
verifies the old adage that “ every crow thinks its own the whitest,” 
and is therefore opposed to the bill I have reported because he is the 
father of one which is now before the Judiciary Committee. 

Mr. LAWRENCE. I do not oppose the gentleman’s bill. 

Mr. DOUGLAS. I desire to say that when the various dnties of 
this Honse were assigned to the several committees the Committee 
on Patents it was expected should attend to that part which had been ™ 
assigned to it. It is our province to take care of our part of-this mat- 
ter so far as it refers to patents, and not that of the Judiciary Com- 
mittee. The Committee on Patents has ordered me to report this bill 
to meet not only an existing but a growing evil of a very grave and 
serious character. It is for this House now, when they have the sub- 
ject in their possession in a bill reported to them, to say whether they 
will apply the remedy now or wait for the reporting, if not of a more 
perfect, at least of a more complicated proposition from another com- 
mittee. I demand the previous question. 

The previons question was seconded and the main question was 
ordered, and under the operation thereof the bill was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time. 

Ir. CONGER. I ask, by unanimous consent, that the gentleman 
from Virginia strike out the word “section 2” in that bill. He 
amends an entire section—section 190—of the Revised Statutes and 
makes two sections of it,so that when printed it will conflict with the 
numbering of the Revised Statutes as it is at present. 

Mr. DOUGLAS. By unanimous consent I hope that it will be done, 
so as to make the bill only one section. 

k ig SPEAKER. There being no objection, it is ordered accord- 
ingly. 

. WILSON, of Iowa. I wish to ask whether the gentleman from 
Virginia will not agree to an amendment to have members of Con- 
gress prevented from practicing in the Court of Claims? 

Mr. UGLAS. This bill has nothing at all to do with members of 
Congress. 

Mr. LAWRENCE. Members of Congress are now prohibited by law 
from practicing before the Court of Claims. 

The bill was passed. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. RANDALL. I move the rules be suspended and that the House 
now resolve itself into Committee of the Whole for the purpose of 
considering the bill making appropriations for the support of the Mili- 
tary Academy at West Point. 

The motion was a to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Hosk«ns in the chair. 

The CHAIRMAN. The House resumes the consideration of the bill 

H. R. No. 810) making appropriation for the Military Academy at 
Vest Point for the fiscal year ending June 30, 1877, and the gentle- 
man from Pennsylvania [ Mr. ANDATA] is entitled to the floor. 

Mr. RANDALL. I yield to the gentleman from Ohio, [Mr. BAN- 
NING], chairman of the Committee on Military Affairs. 

Mr. BANNING. I did not intend to mi a word upon this bill, nor 
do I now intend to detain the House with a speech. 

The honorable gentleman from Maine [Mr. HALE] has told us of 
the many reductions of expenditures made by the Forty-third Con- 
gress, all of which were at the time and now tobe commended. The 
only thing deserving condemnation in regard to some of the reduc- 
tions e during the first session of the Forty-third Con is the 
fact that promised reductions of that session prior to the election 
were not carried out at the second session of that Congress after the 
election was over. 

Now, Mr. Chairman, times are hard, money scarce, taxation heavy, 
and it is the duty of this Congress to cut off every unnecessary and 
extravagant expenditure, to exercise the most rigid economy, saving 
for our overtaxed pre every dollar we properly can, thus relieving 
them as much as possible from the tax burden now bearing them down, 
and thereby improving the public credit by establishing a reputation 
for saving und economy. In doing this, we need not expect much aid 
and assistance from the other side of this House, because we take from 
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them the luxuries they have enjoyed at the public expense, and ex- 
ose to the country their extravagance and wicked waste of the pub- 
ic treasure. 

I was not surprised, Mr. Chairman, to hear the gentlemen from the 
republican side of this House charge the reductions of this bill to the 
“ignorance” of the men who have made them, because an examina- 
tion of years of republican legislation justifies the conclusion that 
republican legislators arrogated to themselves all wisdom, and looked 
upon the people for whom they were legislating as a lot of dullards, 
and supposed that their shameful waste and fraudulent use of public 
money would never be exposed. Sir, 

Whom the gods would destroy they first make mad. 

Success crazed the brain and turned the head of the republican party, 
until now, in the places of Lincoln, Greeley, Stanton, and Chase, who 
battled for freedom and against fraud and corruption, we have the 
present extravagant administration of affairs, with the whisky ring, 
the Indian ring, the Credit Mobilier, the Pacific mail, the Southern 
frauds, and the real-estate pool. 

As a substitute for the republican doctrine which prevailed at the 
close of the war, when the soldiers of the South laid down their arms 
und came over to our camps, when we received them as only soldiers 
can, sharing with them our rations, our blankets, and our quarters, 
“with malice toward none and charity for all,” we had, a few days 
ago, a present-day republican effort to retain its fast-departing power 
by an attempt to open anew the wounds of the late horrible civil war 

ter twelve years of peace, notwithstanding the efforts of all good 
men, both North and South, to heal them over. 

I trust, Mr. Chairman, that no member upon this floor will be di- 
verted from the path of duty by this wicked republican maneuver- 
ing or the charges of stinginess, meanness, or ignorance made against 
the passage of this bill. We are dealing with the people’s money. 
Ours is a plain, straight-forward duty, easy to comprehend and under- 
stand—the investigation and exposure of all fraud and the reduction 
of the burdens of the people by cutting off each and every unneces- 

expense. 

It is urged as a reason why this bill should not pass that it reduces 
the salaries of the professors at West Point. The bill appropriates 
for four professors $3,500 each per annum, and for five professors 
$3,000 each per annum. It is claimed upon the other side of this House 
that this is not a sufficient amount of pay for these gentlemen. But 
when we take into consideration the additional fact that each pro- 
fessor is supplied with a furnished house, fuel, light, and medical at- 
tendance for himself and family, the pay perhaps is enough. I am 
advised that it is one-third more than the average pay of the profes- 
sors in the different colleges throughout the country. To my own 
knowledge, it is more than double the pay of some professors in cer- 
tain colleges; and I think there are some gentlemen upon this floor 
who have been professors in colleges who could vouch for the truth 
of this statement. I believe the pay of these professors is more than 
double the average income of the lawyers throughout the United States; 
double the average income of the physicians throughout the country ; 
and more than three times the average income of the ministers of the 
Gospel. The president of the Cincinnati Hughes and Woodward high 
schools receives a salary of 83,500; there are twenty-seven other 
teachers in these schools, whose average pay is $1,580 per annum. 
They pay their own house rent, and furnish their own fuel and light. 
They are liable to be discharged and lose their salary at any time, 
while the West Point pio holds his position for life, and is re- 
tired on 75 per cent. of his pay when he is old or becomes disabled. 

Again, it should be taken into consideration that these nine pro- 
fessors do not do all the work at West Point. Reference to the Army 
Register for 1876 discloses the fact that in addition to these nine pro- 
fessors there are forty-one officers of the Regular Army on duty at the 
academy, ranging in rank from colonel to second lientenant, whose 
aggregate salaries amount to $33,000 a year. And, besides this, there 
have been on duty during the last year nine officers who have been 
relieved, and whose aggregate salaries were $16,600, making $99,600, 
not counting their allowance for fuel, quarters, and forage. Add to 
this the amount appropriated by this bill for salaries of the professors, 
$29,000, making an i aggregate for salaries alone of $127,000, not includ- 
ing quarters and allowances of professors, teachers, and instructors 
for teaching three hundred and twelve cadets. This gives a professor 
for less than each six cadets, and makes an allowance of $407 for tui- 
tion alone for each cadet per annum. 

Again, it is claimed that the professors are at extra expense at West 
Point, there being no schools thore in which to educate their children. 
If there is no school at West Point for these officers’ children, then 
they had better do as other people do, raise a fund and establish a 
school. Their opportunities for educating their children are certainly 
a thousand times better than those of the officers who serve upon the 
frontier, where they have neither schools, books, or society. 

Again, it is claimed that the reduction in the pay of the cadets is 
too great. This sy ea and it is a subject entitled to the most care- 
ful consideration. My own opinion is, that the cadet should be paid 
only a sufficient amount to defray his necessary expenses. The less 
money these young gentlemen have the better it will be for them, 
because it will tend to teach them the inestimable value of the lesson 
of economy. 

‘The question resolves itself into this: After the cadet is furnished 
with fuel, light, quarters, tuition, medical attendance, medicine, and 


rations, is $450 enough to clothe him? Or, adding the price of the 
ration furnished him to the $450, making $559.50, is that amount suf- 
ficient to board and clothe him? His ration is the same as that fur- 
nished the soldier in the line, whose commander he is to become and 
for whose comfort and well-being the management of West Point 
should teach him to care. If this ration is suflicient for the soldier 
on duty, is it not sufficient for the cadet at West Point ? 

It is claimed that this reduction will prevent the sons of poor men 
from going to West Point. On the contrary, as the cadets are not 
permitted to receive money from home, it will prevent the sons of 
rich men from seeking these appointments to procure their educa- 
tion at a great expense to the Government, and resigning as soon as 
they decently can. Sir, if you will take away all of the cadet’s pay 
and give him only the rations and clothing that the common soldier 
draws, and give me authority, I will fill the academy with worthy sons 
of men and women of the city of Cincinnati, who are paving their 
rent and supporting their families upon salaries of less than $500 per 
year. This reduction will not drive away the sons of the poor, although 
its economical requirements may be disagreeable to the sons of the rich. 

This question, however, as I said in the beginning, is one deserving 
careful consideration. These young men should be well fed, com- 
fortably clothed, well cared for, and molded into soldiers, not taught 
to be mere officers. 

Now, Mr. Chairman, there is one feature of this bill which I had 
hoped the Committee on Appropriations at this time at least would 
not have reported on for action, and that is the reduction of the 
allowance to officers of the Army on account of length of service. This 
paces was established ‘at the instance of General Scott, I believe, 
in 1838, and applies to the soldier as well as to the officer. It has been 
found to work well. I believe that length of service should increase 
the allowance of these men. ‘There are lieutenants in the Army who 
are 8 who can searcely hope ever to be more than captains. 
So the only reward they will ever get for long and faithful service will 
be this longevity allowance. I hope when we come to that part of the 
bill relating to this matter the Committee on Appropriations will 
allow it to be stricken out and referred to the Committee on Military 
Affairs for further consideration. 

Mr. RANDALL. Mr. Chairman, the entire subject of the reducing of 
salaries is, I can assure the House, a most distasteful one to me. Not 
at all within the line of my wish is it to embarrass in the least degree 
anybody, but a sense of duty to the people of the United States 
prompts me to a rigid performance of what is clearly their wish in 
this respect, and the committee of which I am chairman I think par- 
ticipate fully with me in all I have just stated. 

It is not the desire, nor do I believe is it the effect of the bill, in the 
least degree to embarrass the efficiency of the Military Academy. If 
I thought so, I would not here advocate the changes which have been 
suggested by the committee. There seem to be three distinct points 
of difference between the gentlemen who spoke on yesterday on the 
other side of the House and the committee, and I will proceed in 
somewhat of a business way to examine them. The committee thought 
that the professors in that institution were receiving, under the cir- 
cumstances and condition of the Treasury, more salary than we were 
warranted in allowing them. It is difficult for a layman like myself 
to follow the intricacies of the law in reference to the payment of the 
Army. But stripped of any confusion that may attach to the details, 
I believe that this bill gives to the four senior professors of the acad- 
emy about $4,600 per annum. I arrive at that in this way: Besides 
the $3,500 per year of pay which we provide for in the bill, we esti- 
mate the additional benefit of having a house, whether furnished or 
unfurnished, at $500 ; and then fuel, which is provided, I estimate at 
$300. The light I understand is paid for by the professors. 

Mr. HURLBUT. Light is paid for by every one who uses it ex- 
cept the cadets. 

r. RANDALL. Ido not, in estimating the 1 these professors 
would receive, bring light into the question. e junior professors, 
five in number, have always had about $500 less than the senior pro- 
fessors, and therefore in the bill we have provided that those profes- 
sors shall receive $4,100. 

Now, sir, there isa matter to which I may here direct the attention 
of the committee. It is that these gentlemen, for whom I entertain 
the highest respect, have some advantages which civilian professors 
in an establishment of that character or in the colleges of learning in 
this country do not possess. Whenever their usefulness shall cease by 
exhaustion of nature these gentlemen have the privilege of being re- 
tired at three-fourths pay. Therefore I think the proposition, stripped 
of all its difficulties, is presented to the committee simply in this way: 
Whether $4,600 per annum is sufficient for the four senior professors 
and $4,100 for the five junior professors there. 

The next point is as to the pay of the cadets. The pay of the cadets 
up to the year 1867 was 8500. Prior to that by various laws it run 
down to 810 per month in 1802, with two rations. But for my pur- 

ose I will only institute a comparison between the pay of 1867 at 
8500 and that which we propose. In 1867 there was in an appropri- 
ation bill added a ration, which is equivalent to thirty cents per day, 
and in the aggregate to 8108.50 per annum. I take it that the Con- 
gress of the United States, in adding that ration, had in view the fact 
that the expense of maintaining a cadet at the high prices of 1867 war- 
ranted that increase, 

Now, sir, we were unwilling in a single year to take off from the 
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cadet the entire amount of that ration, which is always, I believe,com- 
muted. Therefore for this coming year we proposed to make half a 
step, as it were, back to where the pay was in 1867. Subsequently, 
however, the committee reached the proposition to pay these cadets 
$45 per month and strike out the ration entirely, which is $540 a year. 
The next poiut is, as I want to show the committee, that in fact the 
cadet has no interest in this matter whether he should receive $500, 
$540, or whether the pay is left at $608.50. If I am correctly in- 
formed—and, if not correct, I hope some one will put me right—the 
entire amount of this pay goes to the support of the cadet, just as a 
father would support his children, and none of it ever reaches the 

ket of the cadet until the end of the service of four years, Then 
8 what has been saved for him for a particular purpose; 
that is, $2 a month for four years, which makes $96 in all, for the 
purpose of buying a military suit and sending him into the world well 
clothed. Now, we believed that under these circumstances, the cadet 
having no earthly interest in the amount of pay, the difference be- 
tween the expenses of 1857 and the expenses now in maintaining and 
supporting the cadet warranted that reduction of $68.50. 

And that is the ground on which the committee acted; and I want 
to say here that there is not the slightest feeling in any respect what- 
ever among any of the members of the committee to interfere in any 
de with these young men. I was once a boy myself, and I have 
a little of young blood left in me yet, and far be it from me at any time, 
in any way, to embarrass or annoy these young gentlemen who hope 
to be, and probably will be, of as much service to their country as 
those have proved to be who have gone before them. 

Mr. O'BRIEN. Will the gentleman allow me to ask him a single 
question ? 

Mr. RANDALL. Certainly. 

Mr. O'BRIEN. I have been informed—in fact, I saw it so stated in 
a paper coming from the War Department to the effect that during 
the last four years, out of the pay assigned to these cadets during that 
time, there was only sufficient saved out of their regular pay to ena- 
ble the Government properly to equip them with a suit at the time 
they graduated. 

Mr. RANDALL. It may be; I do not know to the contrary. But 
that is the regulation, that $2 shall be saved each year, and I have 
just said so. 

Mr. O'BRIEN. I understand that. But I now ask the chairman 
of the Committee on Appropriations whether or not to the extent that 
this reductionis made, about $70 a year, amounting to$240 in the four 
years, tnig equipment will not be taken from cadets when they gointo 
the Arm) 

Mr. RANDALL. No, sir. The judgment of the committee is that 
$540 a year is sufficient, with a reduction of $2 per month, to main- 
tain a cadet at West Point for the year next following. 

Mr. HURLBUT. The question put by the gentleman from Mary- 
land was whether on the basis proposed by the committee there is 
sufficient margin left to equip and fit a young man at his graduation. 

Mr. RANDALL. Since 1867 the prices of materials and of all that 
enter into the consumption of a cadet have been enormously reduced. 
I believe I may say that I lived at the rate of $5,000 a year in 1867, 
and I believe that to-day I can live at $4,000 and have all the com- 
forts I had then and everything I had then. 

Mr. HURLBUT. It is however a matter of fact that no cadet has 
graduated ae the last four years who from the savings has been 
able to fit himself out for the cavalry service. 

Mr. RANDALL. That is not the fault of Congress, but of the man- 
agement; nor is it within the power of the law to correct that. 

Now, the next point which the gentleman from Illinois [Mr. HURL- 
BUT] pressed upon the House yesterday was that the committee had 
refused to finish the hospital at West Point. That wasthe substance 
of his argument. It is due to the committee to say what governed 
them in that particular. They estimated that $42,000 would be neces- 
sary to complete that building, and while the committee deemed that 
too much they took this position: there are two members of the Com- 
mittee on Appropriations who are also members of the Committee on 
Public Buildings and Grounds, and we left it to them to examine the 

lans of the hospital and see what amount is necessary to complete it. 
© pro in the Committee on Appropriations—and if I know its 
judgment and determination on any subject I certainly know it upon 
this—that as to every public building of every description through- 
out the length and breadth of the land now in course of erection we 
shall have the judgment, first, of the Committee on Public Buildings 
and Grounds as to the amount that can be used to advantage in con- 
nection with those public Le and then, if ible, the Com- 
mittee on Appropriations will conform to their 1 e or at least 
it will be in the main a guide for their rule of action. 

I think I have successfully shown that the Committee on Appropri- 
ations do not want to leave that hospital unfurnished ; and when the 
Committee on Public Buildings and Grounds shall report a proper 
appropriation in this connection it will be no doubt inserted, with ap- 
propriations for other public buildings, for their consideration, in the 
sundry civil bill. 

Mr. HURLBUT. I would ask the gentleman whether he has ever 
known an item in relation to a military hospital so committed to the 
Committee on Public Buildings and Grounds? 

Mr. RANDALL. We did it in the abundance of caution, so that in 
reference to all public buildings in the country We shall have the ad- 
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with the several Departments. My ex 
connection with the public buildings of the country. 
in contact with them at this session. 

Now I desire to say another word in reference to another point, and 
that is as to the number of cadets for which we have estimated. We 
have estimated for three hundred and ten. That estimate is in print. 
It is the estimate of the Department, and corresponds with the appro- 
priation of a year ago. We were informed, and I am inclined to think 
correctly, that an appropriation which will keep three hundred and 
ten cadets per year will reach the average all the time. I do not know 
that there is any other subject that has been inquired about, and 
until I hear some other objection to this bill I will not speak further 
upon ey except when amendments may be offered under he five-min- 
ute rule. 

Mr. HURLBUT. The estimate the gentleman alludes to was made 
by the Paymaster’s Department and is undoubtedly correct, but the 
expert who made it forgot a law passed at the last session of Congress 
by which the President of the United States is not only authorized to 
appoint ten cadets annually, but is also authorized to fill all vacancies 
that occur among the cadets at large, not only during the last year 
but in years past. So that in reality he has the right to keep as 
cadets at large the sons of men in the Army and others of worth and 
position—forty cadets. 

Mr. RANDALL. I can illustrate what I want to say better by a 
fact than in any other way. ‘To-day the cadet at West Point whom 
I appointed there may not be there by reason of marks. I understand 
that other members of Congress are in a like situation. There are 
two that I know of. And the vacancies cannot, so far as I am in- 
formed, be filled until thenext examination, six months hence. There- 
fore the average of three hundred and ten is, in our judgment, quite 
sufficient, and an appropriation for them reaches the amount neces- 
sary to conduct the establishment. 

Now, sir, I want to dismiss from the mind of the House and the 
mind of the people of this country, so far as I am able, the idea that 
in this particular there has been any purpose whatever to embarrass 
the administration of this institution, There is nobody here who 
knows me who will for one instant suppose or say that I would be 
capable in the least degree of embarrassing that institution which 
has shed so much honor on our country in connection with the capacity 
which the soldiers educated there exhibited on both sides of the line 
during the recent war. 

Mr. HAMILTON, of New Jersey. Allow me to suggest an inquiry 
to the gentleman, whether the pay of cadets at West Point at this 
time is not larger than that of cadets in Great Britain, France, and 
Prussia ? 

Mr. RANDALL. I am very much obliged to the gentleman for 
directing my attention to that subject. In order to be able to proceed 
safely and securely we took the trouble to find out, as far as we coul 
what pay and allowances cadets under similar circumstances receive 
in Prussia, France, and in Great Britain. As far as we could learn 
the pay in the Polytechnic School in France runs very high, and in 
the Star School in France still higher. But the average pay of cadets 
in France, if I recollect rightly, is about $350 a year. In Prussia the 
pay is less, not mach above $120 per annum, and in some schools it 
runs down to$55 per annum. We have no very direct means of ascer- 
ening. the pay in England, but so far as we could get information 
from those who had knowledge, we ascertained that the pay was less 
than $400 per year. 

Mr. HURLBUT. Will the gentleman state what is the difference 
of pay between the common soldiers in this country and in the three 
countries to which he has referred ? 

Mr. RANDALL, I have not that information now at hand. 

Mr. HURLBUT. The difference is about one-fifth. 

Mr. RANDALL. The purpose of these establishments in all these 
countries, and the purpose of the government in making appropria- 
tions to them, is simply to maintain the cadets, educate them, and 
clothe them, and at last usher them into the army. In England there 
was an entirely different system prevailing until a few years ago from 
that which has always prevailed in this country. Positions in the 
army in England were obtainable by purchase; but in this country, 
thank God, a position in the Army is obtained only as a reward for 
capacity and merit. I have cited these facts merely to show the 
amount of money necessary to maintain these cadets in these several 
countries. 

Mr. SAMPSON. If the gentleman—— 

Mr. MacDOUGALL. Did the committee ascertain the cost of liv- 
ing in these several countries, of supporting a cadet ? 

Sir. RANDALL. I admit that in those countries the cost of living 
is much less than here, but not to the extent of the disparity be- 
tween the amount of money appropriated for the support of the 
cadets. 

Mr. SAMPSON. Iwas about to ask that question myself. 

Mr. WHITE. I am not only in favor of the reduction proposed in 
this bill by the gentleman from Pennsylvania, [Mr. RANDALL, ] from 
whose committee it comes, but at the proper time I propose to move 
an amendment to it to reduce the number of the cadets themselves. 
I would like to ask what benefit so many cadets will be to this conn- 
try? We do not propose to go into another great war, aud at the 
present time we have a great number of these cadets from West Point 
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who ore drawing salaries as lieutenants, and who are doing the public 
service no good whatever, and should be dismissed and thrown upon 
their own natural resources like other citizens of the country. Iam 
not only in favor of reducing their pay, as proposed by this bill, but 
also of reducing the number to two hun and ten instead of three 
hundred and ten, thus saving $45,000 more to this country every year. 

Mr. BANNING. Then how will the gentleman regulate their ap- 
pointment ? 

Mr. WHITE. I was just coming to that. The gentleman has well 
asked the question, how will you regulate their appointment? I pro- 
pose at the proper time also to introduce a proposition to reduce the 
number of members of this House to two hundred, 

Mr. BANNING. That might be a good thing. 

Mr. WHITE. I cannot for myself see why two hundred members 
here should not represent the poopie of this country as well as three 
hundred, I am sure that legislation would be much better done here 
if there were but two hundred men sitting in close proximity on 
benches, where so many desks now are, and the rest of the members 
thrown back to the country. It would be a source of revenue to the 
country which we do not enjoy at the present time. Gentlemen may 
hiss—I do not know whether it comes from the galleries or from these 
benches—but one thing I am sure of: that is, that the country is not 
satisfied with the course we have pursued here during the last two 
months. We have been doing too much of nothing. We have been 
here in a large body, unwieldy, placed at distances so far from each 
other that we cannot hear what is said, and many might as well be 
at home writing letters as to do so here, for there is too much of let- 
ter-writing and paying no attention to what is being done. 

I think this bill is good in its purpose; I hope the p will be 
carried still further, and that the number of cadets will be reduced 
to two hundred and ten instead of three hundred and ten. I hope 
that at the proper time the majority of this House will go on with 
their reductions and cut down the Army. We have no use for an 
Army, or for but a small one, if any. entlemen may say that we 
need soldiers on the frontier to protect our frontiers from the Indians. 
Sir, that is not so; I speak from my own observation. Ido not be- 
lieve that it is true that the Army of the country protects our frontier 
at all. Look at Canada; she has no army to protect her frontier, 
and she has Indians to control as we have. 

It is the fear of power that protects our frontier. Our Army never 
fails to impress upon the Indians the idea that the more they bother 
the Army the more guns and ammunition and supplies they get from 
“Uncle Sam.” 

I bave no set speech on this subject. I simply want to say that I 
am in favor of retrenchment and reform—reduction of salaries, reduc- 
tion of the number of cadets, reduction of the number of Congress- 
men; and I will join with any member, whether on that side of the 
House or this, to effect such a desirable end. 

Mr. HOLMAN. Mr. Chairman, the proposition of the Committee 
on Appropriations to reduce slightly the pay of the cadets seems to be 
a rather ungracious measure; and for one, as a member of that com- 
mittee, I am exceedingly anxious that the real fact of the case shall 
appear; that this, instead of being a reduction, is in truth a large 
increase in comparison with times corresponding with the period in 
which this expenditure is to be made, 

The gentleman from Pennsylvania [Mr. RaNDALL] has briefly re- 
ferred to the legislation upon this subject. Iwish to be a little more 
specific upon that point. I desire that there shall be no occasion for 
any opposition to this bill on account of any supposed injustice to 
these ane who come from our various congressional districts. 

Whatever may be our opinions about West Point as a military 
school and as to the necessity for such a school under a Government 
like ours, the mere freedom of which inspires a military spirit and a 
military education to a large extent, yet it seems to be the common 
sentiment of the country that it is better to perpetuate this institu- 
tion. 

I was glad to hear the remark made by the gentleman from Ken- 
tucky, [Mr. Wuirr.] Young gentlemen who come into this Hall and 
remaining here still remember the feelings and retain the conscious- 
ness of the views of their constituents are certain to be very valua- 
ble members of this House. The trouble is that often we get into a 
different atmosphere and grow somewhat forgetful of the drift of pub- 
lic sentiment at home. The gentleman’s remark was certainly a sound 
one, that while it may be wise policy to perpetuate this institution 
as a nucleus around which our military establishment could gather 
in the event of war, yet the number of cadets is manifestly too large. 

Now about the pay of these cadets—these boys in whom we all have 
a common interest. Let us see what progress we have made in ex- 
travagance in regard to this matter. I find that from 1802 to 1845 
the allowance to the cadet was only $16 per month. From 1845 to 
1857 it was $30 per month, or $360 per year. From 1857 to 1867, em- 
bracing a very extravagant period of our recent history, the pay was 
8500 per year. Now the proposition is simply to go back to that 
standard, except that we add 840 per annum to the amount allowed 
during that period. The allowance we propose is $540, being $40 more 
than was allowed up to 1867, covering the period of the war, during 
which living was so expensive. 

Mr. BANNING. Were they allowed a ration at that time? 

Mr. HOLMAN. They were allowed no ration. When the pay was 
$16 a month they were allowed two rations, computed at twenty cents 


per day. 
cents per day. By the act of 1867, (and here is astanding point in the 
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progress of extravagance,) by that act of 1867, leaving the allow- 
ance of $500 standing as a salary, we added one ration. Now, I say 
to gentlemen in all fairness that, had it been proposed even then, when 
our currency was less valuable than now by 40 or 50 per cent., to add 
$108.50 to the pay of the cadet, the measnre could not have been car- 
riedthrough this House. I speak with confidence on that point. That 
increase was put asa ration and attracted no attention. Thus the 
proposition increasing the pay of the cadet to $608.50 passed through 
this House almost without consideration. 

Now, sir, if the intention is to retrench public expenditures it is 
manifest that it should be done wherever it will not embarrass the 
popr administration of the Government in any of its Departments. 

submit to gentlemen that if up to 1867, covering a period when our 
money was greatly depreciated in value, $500 was sufficient as pay 
for one of these cadets, why is not $540 suflicient now? Borne down 
by the weight of taxation the industries of the country seem to be 
actually exhausted ; the vital forces of our productive pursuits seem 
to bein a state of suspense. This exhaustion of our industries, as in- 
dicating the demand for retrenchment in the expenditures of the Gov- 
ernment, should, it seems to me, be an unanswerable reason why we 
should go as far in the line of reducing expenditures as a proper re- 
gard for the administration of public affairs willadmit. I can enter- 
tain no doubt whatever that the allowance to these young gentlemen 
of $540 per year is ample, as the allowance of $500 was ample up to 
the year 1867; for I will say here that up to 1866 there was scarcely 
any complaint from West Point as to the insufficiency of the appro- 
priation by Congress. 

But in 1866, after the war was over, we began that fatal line of 
policy*which has resulted in the demand made everywhere that re- 
trenchment should be the solemn duty of this Congress. In 1866 that 
increase of expenditure occurred. We remained true to the obliga- 
tions of economy from 1862 to 1866, and I have gloried in the Roman 
firmness of that side of the House during the first years of that pe- 
riod in resisting every attempt to aggrandize the expenses of this Gov- 
ernment. There were gentlemen on that side of the House, some of 
whom are now holding positions high in the confidence of the people 
of the country, who were seriously alarmed at every step taken 
toward increased expenditure, believing that insuch increased expend- 
iture lay the bane and terror of all free government. 

Now, Mr. Chairman, I thinkit is impossible to present a case which 
will occur here—and they will oceur during almost every hour of this 
session—in favor of retrenchment of expenditure by the necessary re- 
duction of salary—indeed, sir, I think no case can occur where the 
facts so clearly justify the assumption that not only the reduction may 
be but that it ought to be made. 

But let me refer to one further point, Mr. Chairman, and that is in 
reference to the pay of these professors, Gentlemen will bear in mind 
that almost all the officers of this institution at West Point are de- 
tailed for duty from the Army of the United States, and largely, I 
presume, from the Engineer Corps of the Army. This began simply 
as an engineer school, as gentlemen will remember, a school for en- 
gineers. 

These eight additional professors are detailed from the Army. There 
are in fact but nine officers connected with this institution—I mean 
those occupying any considerable position—who can be regarded as 
civilians, and they are only quasi civilians, as I will show gentlemen 
presently. 

The gentleman from Illinois [Mr. HURLBUT] will perceive that it 
is a matter of total indifference, therefore, as to the classification 
whether you say a certain number shall receive the pay of 83,500 per 
annum and allowance mentioned in the bill, and the others three 
thousand, because the detail of these to the particular position they 
shall occupy as professors is a duty devolving upon the Secretary of 
War. This is a portion of that military e almost purely 
so except as to these nine professors. 

Mr. HURLBUT. Will the gentleman allow me a moment? 

Mr. HOLMAN. Certainly. 

Mr. HURLBUT. Do I understand the gentleman proposes to dele- 

ate to the Secretary of War to say who shall have thirty-five hun- 
ea and who shall have $3,000 a year? 

Mr. HOLMAN. The duty, I presume, devolves upon the Secretary 
of War to determine what particular position galt be held by the 
professors of this institution. 

Mr. HURLBUT. They are held by seniority. 

Mr. HOLMAN. I understand that to be the case. ’ 

Mr. HAMILTON, of New Jersey. The statute provides four shall 
have the rank of colonel and five the rank of lieutenant-colonel. It 
is already provided for in the law. 

Mr. HURLBUT. Then why do you not say so? 

Mr. HAMILTON, of New Jersey. Because there is not the slightest 
necessity of doing so. The estimates call for pay as the law provides. 

Mr. HOLMAN. The gentleman from Illinois [Mr. HURLBUT] cer- 
tainly perceives that by the present arrangement four of these civil- 
ians who are for the purpose of salary incorporated into the Army, 
having served for a period not exceeding ten years, are to receive the 
pay and emoluments of colonels in the Army; while those who have 
served for a less period, the pay and allowance of a lieutenant-colonel. 
That furnishes a very convenient classification. They will still be 
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regulated by seniority, unless the Seeretary of War shall designate 
them for particular duties. . 

But, Mr. Chairman, I hope the gentleman from Illinois will bear in 
mind that the effect of seniority will regulate the question of salary. 
The effect of that seniority is not changed in the pending bill, for 
the four entitled to rank as colonels will receive the higher pay, and 
the five as lieutenant-colonels the lower pay. 

But, sir, the remarkable effect of this redaction to which I wish to 
ie ape is that by the act regulating this institution it is pro- 
vided: 

And said professors are hereby placed on the same footing as regards restrictions 
on pay and retirement from active service as officers of the Army. 

I understand the meaning of that is this: that when these gen- 
tlemen have served the requisite period of time, and reached a given 
proa of life, they are entitled to be retired on three months pay. 

not that a correct statement ? 

Mr. HURLBUT. It is correct ; but what pay are they to be retired 
on? Itis to be determined by their rank. 

Mr. HOLMAN. I am perfectly willing that it should remain so. 
We do not change the rank of those persons who served over ten 
years. They are to rank as colonels and lieutenant-colonels for the 

urposes of this institution. Those who have served for a less period 
are entitled to rank as colonel. On their retirement they receive the 
three-fourths pay; the one class as colonels, the other as lieutenant- 
colonels. Is this to be overlooked ? 

Mr. HURLBUT. Three-fourths of $3,500 or three-fourths of $4,500— 
the pay under the bill or the Army pay—which ? 

Mr. HOLMAN. They would evidently retire on their rank, and re- 
ceive three-fourths of the Army pay, whatever it is. The gentleman 
from Illinois must see that it is too clear a point to be open to discus- 
sion. We do not change the rank at all, we do not touch it. While 
they remain at that institution they receive the pay we fix. When 
they retire they come under the provisions of this law and retire with 
the three-fourths pay of the rank they hold. That is no small matter. 

Gentlemen overlook the fact that there are no such salaries in this 
country as we, out of gratitude perhaps, give to our military officers. 
I see from a statement laid on our desks that the pay of a colonel is 
$5,811 per annum, with forage for three horses, and the pay of a lieu- 
tenant-colonel 85,070 with forage for two horses. Why, sir, three- 
fourths of that exceeds the salaries paid to the great body of your 
poten of the highest attainments in the colleges of this country. 

ou make provision for these gentlemen for life, and munificently; 
and yet gentlemen talk abont the insufficiency of the pay. 

Mr. Chairman, I have made some little inquiry not only as to the 
pay of professors in the leading institutions west of the mountains, 

ut also in the leading institutions east of the mountains, and I say 
without any hesitation that the provisions of this bill now pending 
before the committee give the professors of this institution a com- 
pensation, independent of the benefit of retirement on handsome sal- 
aries, far in excess of the average salaries paid to leading professors 
in the institutions of learning in this country. 

Mr. THORNBURGH. Will the gentleman allow me to interrupt 
him with a question? - 

Mr. HOLMAN. Certainly. 

Mr. THORNBURGH. The gentleman from Indiana has said that 
these officers who have the rank of colonel can retire and receive 
three-fourths of their pay assuch. Would it not be more for their 
interest to retire, and would they not receive a better compensation 
thereby, than by accepting what you propose to give them as profes- 
sors in this bill 
. Mr. HOLMAN. The gentleman is mistaken. The provisions of 
this bill give them more, They are not entitled to retire whenever 
they please. That they cannot do. They retire under the law, and 
they get the full benefits of the law. Up to this time we have pro- 
posed no change in that law. Under this bill it will be better for 
them in a financial pormi of view, independent of the honor of being 
8 with such an institution, to remain at their posts as pro- 

‘essors. 
Mr. BRIEN. May I ask the gentleman a question ! 

Mr. HOLMAN. Certainly. 

Mr. O'BRIEN. Is it possible to consolidate these professorships so 
as 5 give the professors a little more work, and to leave the pay as 
it is 

Mr. HOLMAN. I do not think the number of professorships can 
be reduced, the branches taught being so entirely different. If there 
be a larger number of professors than is common in institutions of a 
purely literary character, yet you cannot reduce the number. 

But one fact remains to be considered, and that is one which seems 
to have excited some feeling. I refer to the longevity pay. I do not 
think that that principle should be applied to civilians. I must confess 
to some degree of indignation when I hear it urged in behalf of gen- 
tlemen in public employment, receiving very handsome salaries, year 
by year, and permanently, that the fact that they adhere to a post of 
high honor should entitle them to increased pay at intervals of five 
years or any other period of time. Why, sir, these gentlemen all the 
time receive a larger compensation than is paid at similar institutions 
under the patronage of citizens of the United States and supported 
by voluntary contributions. Have Yale and Harvard and Brown, those 
institutions which have shed so much luster upon the character of 
our country and done so much good in the advancement of the cause 


of learning in all its varied fields under private enterprise—have they 
ever thought proper to bring forward propositions to increase the 


charges upon their educational facilities by providing that professor- 
receiving handsome salaries from year to year should as an induces 
ment to remain, receive at the end of every period of five years an 
increase of compensation of 10 per cent.? Certainly that cannot ap- 
ply to those professors who are assigned to duty from civil life, even 
if it is proper to apply it to gentlemen from the Army. 

And it is a notorious fact that gentlemen in the Army seek the 
positions at West Point on sevoral grounds. They are the most hon- 
orable positions, I presume, in times of in the Army of the United 
States. They are posts of high honor. Is that tocount for nothing? 
The officers fighting your battles with the Indian tribes in the West 
have but little opportunity for distinction. They aro not brought in 
connection with the social life of this nation to any extent. They are 
not one. their names and their fame upon the records of their 
country. But there, in time of peace, every facility is afforded for 
progress and advancement in learning, high attainments in scholar- 
ship, and the honor which flows from these. I think that is not to be 
overlooked. Then there is the privilege, which the gentleman from 
New Jersey suggested to me, of being pensioned off for life at full 
three-fourths pay—a new feature in our system, because but a few 
years since half pay was deemed ample. 

I think, therefore, Mr. Chairman, that there can be nothing in that 
proposition that longevity should be considered. I do not like to con- 
sider it. There might be something in it if the pay was insufficient, 
but every officer, from the very cadet through all the grades of the Army 
and Navy, receive compensation far above those in corresponding em- 
ployments and pursuits in civil life and in the administration of our 
governments, State or Federal. Why, then, should there be this mo- 
tive for contention for this longevity when there is already sufi- 
ciently strong motive for men to retain these offices in the yearly sal- 
ary which they receive? I think, sir, that gentlemen connected 
with this institution of learning should receive a certain fixed and 
definite salary. 

Why should not gentlemen consider another fact? You have as- 
signed to various institutions in the country under your laws pro- 
fessors of military science, for the purpose of teaching the science of 
war in our 1 institutions of the various States. Have not gen- 
tlemen seen the demoralizing effect of that? Here isa gentleman 
receiving a salary of $5,000 or upward asa professor, while gentle- 
men of equal attainments are receiving salaries of $1,200 or 8100 a 
year, and I can call to mind within my own knowledge several in- 
stances of that kind. Here is a professorship of the highest branch 
of learning, and the professor is paid only $1,500 a year by the State 
or the patrons of the institution, while an officer of. the Army, occu- 
pying a position which requires less scholarship, if he be a colonel 
receives 85700, or if a lieutenant-colonel, a salary of nearly $5,600 
per annum. You must consider the discontent and ill-feeling that this 
creates, and the injustice to men of culture at the inequality on which 
they are pees Is it proper, sir, that a college institution under the 
control of the Government should furnish in its pay and expendituro 
an example either of extravagance elsewhere in the literary institu- 
tions of the country or, on the other hand, create dissatisfaction and 
discontent among men who should enter into the field of learning with 
capacity and scholarship? I do not think, sir, that this discrimina- 
tion should be made. edo not much change it; but, gentlemen, 


between this institution and the other institutions of learning of the 


country of high standing there is a vast difference. Sir, if this bill 
should become a law as it is now it will decrease the inequality which 
now exists between this institution and other literary institutions of 
the country. Certainly, gentlemen, under free government, when fru- 
gality and simplicity are so much desired, there should not be in any 
of its features an institution like this, which differs as this does from 
similar institutions under the immediate auspices of the people them- 
selves. In other words, an institution of learning under the patronage 
of ne Government should harmonize with the spirit and genius of our 
eople, + 
: Tat me say simply this in addition: This is the first of a series of 
bills to be reported by the Committee on Appropriations. I am told 
and we have been informed on the republican side of the House this 
morning that gentlemen opposite have come here fully imbued with 
the spirit of retrenchment and reform which the present condition of 
the country seems imperatively to roqui. Iam conscions—and it 
is a gratifying consciousness—that all gentlemen here have come 
into this House on pledges of retrenchment in the expenditures of the 
Government. I think I might go further. Judging from the temper 
of the discussion two years ago all over this country gentlemen upon 
this floor, whether they come as republicans or democrats, are inspired 
with the same spirit which is displayed in every town and city of the 
conntry. In war times our expenditures rose to such unreasonable 
proportions that a reduction must be made. If this bill should pass 
and commend itself to the consideration of this House as a measure of 
reasonable retrenchment of expenditures which gentlemen believe 
the public service will justify, it will give every earnest assurance 
that the work before ns will be well accomplished. But do not let 
us, because this institution happens to be one that appeals to our 
generous sympathies, because it is an institution in which boys from 
our different districts are gathered together to engage in that learn- 
ing which will fit them to take part in one of the most honorable oc- 
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cupations in the world—do not let our sympathies get the mastery 
of our judgments. If our judgments govern, I believe that the bill 
will pass substantially as reported by the Committee on Appropria- 
tions; and if it pass, the people of the country, now looking to Con- 
gress with an earnestness never before known in our history in times 
of peace, will begin to breathe freely and indulge in hope. 

Mr DANFORD. Mr. Chairman, Í shall not occupy tive minutes. 

Mr. RANDALL. Speak as long as you please. 

Mr, DANFORD. The hope expressed by the gentleman from In- 
diana in regard to the disposition of the House in favor of all needed 
and necessary reform I doubt not will be fully met. The cutting 
down of the pay of the cadets at West Point, however, is in my judg- 
ment a retrenchment uncalled for by any party or any portion of the 
people of this country. 

It may be said that the pay proper and rations allowed to these 
young men are more than is required by many young men in civil life 
for their support. It must be remembered, however, that these young 
gentlemen at West Point are not allowed to choose their own manner 
of life. They are required to appear upon parade in a uniform pre- 
scribed by the regulations. The sons of the poor as well as those of 
the wealthy must touch elbows upon parade; they must appear in 
the same companies and move in the same society. In my judgment 
the pay at present allowed is not more than is sufficient for this purpose. 

In traveling through Ohio during the last autumn I happened in a 
town in a ceutral part of the State. I had pointed out to me one of 
the humblest homes in the town, and was told that there lived the 
mother and there had recently died the father of the Lieutenant- 
General of our Army. I was told of the struggles and poverty of his 
boyhood. And when I remember that from that humble home, by the 
beneficence of our Government, there was enabled to come a man 
around whose name there gathered more of the poetry of the last war 
than any other name in this country, I believe that we should keep 
the pay and allowances of these young men at such a point that the 
children of the humblest and the poorest in the land may come to 
West Point and be so situated as to feel comfortable and at home. 

It is the pride of our Army that it gathers to itself its ornaments 
from the walks of humble life as well as from those more favorably 
situated. The Army is an institution of this country, coming from 
the people, from the humblest and poorest as weii as from the wealthi- 
est in the land. Young men who go to West Point as cadets are taken 
from the poorer as well as from the richer families of the country. 
For instance, in the district which I have the honor to represent I sub- 
mitted the appointment of cadet to competitive examination, and I 
am glad to say a sou of one of the poorest men in the district received 
the appointment. If we cut down this pay, we will make it impossi- 
ble for those who are poor and have little means to send their sons to 
this institution of learning. 

Mr. HOLMAN. Will the gentleman allow me to ask him a question? 

Mr. DANFORD. Certainly. 

Mr. HOLMAN. I would ask the gentleman whether, if it were 
practicable for the cadets—and I think they are very generally the 
sons of men in moderate circumstances—if it were practicable for 
them up to 1867 to live comfortably at West Point, as we are assured 
they did, on a salary of $500 a year, is it not reasonably certain that 
now, when the value of money is largely increased and the expenses 
of te largely diminished, they can live there comfortably on $540 
a year 

Ir. DANFORD. Ido not agree with the gentleman that the cost of 
living at West Point has been diminished within the last seven years. 

Mr. HOLMAN. Allow me to call the attention of the gentleman to 
another fact. The distinguished military officer to whom he has re- 
ferred while at West Point, when money was not so much more val- 
uable than now, received the pay of $24 a month only. This bill pro- 
poses to pay cadets $45 per month. Does not my friend see another 
fact also, that if you make the allowance moderate you inculcate a 
spirit of economy in that institution, of frugal economy, instead of 
extravagance, which is not desirable for the sons of poor men. 

Mr. DANFORD. Iam always glad to hear from my friend from 
Indiana, [Mr. HoLMaN.] It is true the military officer to whom I 
have referred was a cadet at West Point at a time when the pay of 
the cadet was but $24 per month. But in my judgment since that 
time the cost of living there has increased fully 100 per cent, As to 
the matter of economy of living, I agree with the geutleman that the 
best class of men we have are those who are required to economize in 
their youth; we get the best portion of our population from that 
class. Butif you place these young men at West Point, and require 
them, as I have said, to appear together in the same companies, to 
move in the same society, that young man who is pinched, and 
cramped, and required day after day to count his pennies and to cal- 
culate the cost of every step he takes, will necessarily be ill at ease 
in the associations he is compelled to make there. I do not believe 
that the pay allowed in the last appropriation bill to these cadets is 
any ee than is required by the situation and position they occupy 
in life. 

Mr. BAKER, of Indiana. Allow me to inquire of the gentleman 
whether under the present law the naval cadets at the academy at 
Annapolis receive the same amount of compensation which is allowed 
to the cadets in the Military Academy at West Point? or whether, in 
point of fact, there is not a discrimination against the naval cadets to 
the amount of at least $100 per month ? 
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Mr. DANFORD. I have not examined that question and do not 
know; the gentleman can make the calculation for himself. 

Mr. ATKINS. Allow me to inquire of the gentleman whether the 
cadets at West Point are allowed to handle any money at all? Do 
not the poor boys and the rich boys stand on the same footing, and 
are they not uniformed the same? 

Mr. DANFORD. Certainly they are; that is just the proposition I 
am contending for, that our Government shall uniform these young 
men and put them in such a position that they can feel comfortable. 
I do not think the people of this country require us to act niggardly 
toward these young men we are training to take high positions in the 
service of the Government. ; 

Mr. ATKINS. Will the gentleman answer my question? Do the 
cadets handle any money there? 

Mr. DANFORD. I think not; that is they handle none of the money 
appropriated by the Government for their use. But I presume it is 
not against the rules of the institution for them to handle their own 
private funds if they have such. 

Mr. ATKINS. Yes, it is; that is the very point I want to make— 
that it is against the rules. 

Mr. DANFORD. Very well; it may be against the rules for them 
to handle any private funds. But the point I make is that we should 
appropriate a sufficient amount of money to make these young men 
feel comfortable in the positions they oceupy. 

One word in relation to the pay of the professors at West Point. 
The proposition here is to cut down their pay—to cut it down by some 
arbitrary rule that is to be applied, I understand, by the Committee on 
Appropriations to all positions under the Government. Now, there is 
onethingtobe remembered. These professorsare chosen from a class of 
men who have the ability undoubtedly if they would give to some pur- 
suit in civil life the same application that they are compelled to give 
to the duties of their positions at West Point, to acquire a competency 
in the course of fifteen or twenty years. We have arrived at a period 
in the history of this country when men possessing the ability of these 
professors can by a few years’ application to business accumulate a 
competency upon which they can retire—a competency for themselves 
and their families. While we are looking at this proposition for re- 
trenchment we should keep in view the morale, the character, the 
standing of the men that we require as educators at West Point. -I 
take it that these gentlemen have a pride in their profession and in the 
positions they occupy. But take away from them the pride which they 
feel in their positions, and they can go into civil life and accumulate 
more money; they can after a struggle of fifteen or twenty years 
leave to their families a competency, while in the positions they 
now fill, though they may serve a life-time, they cannot accumulate 
money. 

So it is with the officers of the Army generally. They devote a life- 
time to their profession; and no matter whether they may be on the 
frontier encountering the dangers of border warfare, or occupying 

ositions at posts along the Atlantic coast, or serving as professors at 
West Point, they must inevitably look forward to the time when they 
will require to be peusioned upon their Government in order that they 
may live; and if they have families about them, instead of hoping 
for that competency which in civil life they might earn for their fam- 
ilies, they must anticipate the time when they will leave their fami- 
lies without proper provision for their needs. 

I believe it bad policy to cut down the pay of these professors, and 
I especially protest against the idea of cutting down the pay of these 
young men whom we send from our districts to be educated as ofli- 
cers of our Army. s 

Mr. BANNING. I would like to ask the gentleman a question. If 
these young men are not permitted to handle any money, how will 
this bill result more favorably to sons of rich men than to those of 
poor men? 

Mr. DANFORD. Isuppose the gentleman is aware that in making 
up the outfit required by the cadets a considerable amount of money 
is needed at the outset. 

Mr. BANNING. Well, they do not get any of this money from the 
Government when they go in. 

Mr. DANFORD. Their parents furnish them with something, I 
presume. 4 
: Mr. BANNING: I want to ask another question. If this bill cuts 
down the amount allowed the cadet and he is not permitted to receive 
money from home, will it not result in favor of the poor boy, who has 
been raised on habits of economy, rather than in favor of the sons of 
rich men? Will not the poor boys be better able to stand it? 

Mr. DANFORD, I think not. 

Mr. BLOUNT. It is, sir, with some reluctance that I propose to add 
anything to what has already been said in reference to the bill now 

nding. I feel, as my colleague on the committee [Mr. HOLMAN 

as said, that the country is looking for much from this House an 
from the Government in the way of retrenchment. And, sir, the fact 
that this side of the House is in power here to-day grows largely out 
of the idea entertained by the people that a change was necessary in 
order to bring about retrenchment and reform. ‘There was some dis- 
appointment on the part of the people with those who had been ad- 
ministering the Government. 

Now, sir, I am willing to recognize the fact that there is a feeling 
on both sides of the House (I saw some manifestation of it in the last 


Congress; I expect to see more of it in this) to meet the wishes of 
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the people. It is demanded. We have gone through a most terrific 
war. How far its consequences are to reach, whether they are to be 
co-extensive with this generation or not, we cannot tell. There are 
derangements in the currency and derangements of business of every 
kind and character in the ogunna, There is one thing that will con- 
tribute to remedy thisstate of things, and that is retrenchment—re- 
trenchment in private expenditure as well as retrenchment in public 
expenditure; and therefore when we come to consider this or any other 
bill it becomes our duty to look at it as a business proposition, with 
regard to the interest of the country, and not inject stump-speeches in 
the debate here when the people are suffering. 
The gentleman who has just taken his seat has had much to say on 
the subject of the pay of cadets at West Point. The gentleman from 
Illinois, [Mr. HURLBUT,] who spoke first on the other side of this 
question, made some reference to the fact that there should be no sec- 
tional feeling on thisyuestion. Now, Mr. Chairman, I am tired of hear- 
ing this question brought up. I take it for granted that we are capa- 
ble of performing our duties without any interference of this kind. For 
one I do not propose, no matter what may come up, to let my actions 
be governed 2 the suspicion that somebody may say I entertain some 
disloyal motive. I propose to act upon high and proper reasons, such 
as will commend themselves to high-toned men everywhere. 
I apprehend there cannot be, as the gentleman has said, any feeling 
of that sort on the part of any gentleman in this House. That insti- 
tution has educated and is educating young men from every section 
of this land. Not a member on this floor but has an abiding pride in 
its past history and well-grounded hope for its future success. 
hat has been the history of this institution as to the pay of cadets? 
What has been the action of those who have preceded us upon this 
point? In 1802, as has already been stated, it was 816 a month. It 
remained at that rate up to 1845, when it was increased to $24, and 
at the latter rate until 1847, when it was increased to $30. And just 
here let me say to the gentleman from Illinois, [Mr. HURLBUT,] who 
has alluded to the fact that distinguished military characters on each 
side during the late war were educated at West Point, that they 
were educated there when the rate of pay was as I have stated it, and 
not at the increased figures which the gentleman from Illinois favors. 
It was so during the time the men who made reputation on either side 
in the late war were cadets at that Military Academy. Was there any 
complaint then? Ifso I have not heard of it. 
Sir, the rate of pay from 1857 to 1864 continued to be $30, and up 
to 1864 there was no change. I take it that there was a gradual in- 
crease in the cost of living up to that time. In 1864 it was put at 
$500 a year; ample for all purposes, so far as we have been informed. 
In 1867 one ration was added. My colleague on the Committee on 
Appropriations from Indiana [Mr. HOLMAN] gives a probable reason, 
iat in my judgment the correct one, why it passed through this 
House unnoticed at that time. I take it for granted, then in this 
Hall, as elsewhere throughout the country just after the war, there 
was a high military spirit and a consequent disposition to extrava- 
gance in that direction. Are we not safe in concluding, then, if that 

amount was sufficient up to 1867 it is sufficient now? Has there not 
been great reduction in the expense of living in reference to food and 
clothing as well as to everything else? If that be true, what excuse 
can we make to the country if we do not make proper reduction? 
When this House proposes retreuchment and reform in the expendi- 
tures of the Government, why should we continue to appropriate at 
this unnecessarily increased rate ? 

The gentleman who has just taken his seat proposed, he said, that 
the sons of poor men among these cadets at West Point should be 
clothed equally with the sons of the wealthy; that he wanted none 
of them slothed niggardly. I ask him where is the evidence that any 
one in this institution has been clothed ina niggardly manner? If he 
can present any such evidence, and it is satisfactory, I undertake to 
say there is not a single member of this House who will not meet him 
in a liberal spirit and provide the remedy. But, sir, mere statement 
without a particle of proof upon which to base it is not that which 
should be taken for the guidance of this House in so important a 
matter. I believe this isa deliberate body, and not that sort of a 
popular assemblage which is to be harangued and controlled by mere 
stump speeches. I take it, therefore, from these figures, that we are 
perfectly safe in returning to what was paid previous to 1867. 

Now, let me for a moment come to the matter of the professors at 
West Point. I think it has been sufficiently shown, and it is in con- 
sonance with my information that I receive from all sections, that 
these professors at the West Point Military Academy receive a pay 
equal to that of professors in any other institution. If there were no 
other information, that would satisfy me in reference to this salary. 
I propose to make the institution equal to the design for which it was 
created, and therefore I would open up these professorships to men 
of learning and ability from all quarters. Let it reach out and gather 
ability wherever it may, and I undertake to say that the result will 
be to put a better class of men there. 

But, sir, what do we find? They not only have this, but when they 
retire, they retire on three-fourths py: Whereis such a provision as 
that made in any other institution 

Mr. Chairman, I will not take up the time of the House in any fur- 
ther discussion of this matter. I have alluded to what seemed to be 
the principal features of the bill. When we come to the five-minute 
debate the details of the bill will be taken up, and then I may take 


the opportunity of considering them further. But I do trust that the 
members of this House, and especially the members on this side of 
the House, will stand by the Committee on Appropriations in the first 
movement that has been made toward the uction of tho expendi- 
tures of this Government. I hope, sir, this will be done by the rep- 
resentatives of the people everywhere; but, sir, for tho honor of the 
party to which I belong I trust they will stand by the committee in 
every honest effort of that kind that is made. At all events, no attempt 
at contumelx shall deter me from going on in the work of realizing 
the expectations of a tax-burdened and distressed people. 

Mr, WILSON, of Iowa. When steps are taken by those who claim 
to be the economists of the House in the direction of retrenchment I 
am generally well pleased to hear their arguments and add my vote 
to theirs to bring about good results in that direction without saying 
anything, and I am somewhat sorry that some propositions made to 
us by the Committee on Appropriations at this time cannot receive 
my sanction, because they go farther than can be justified. 

admit, Mr. Chairman, that it is necessary to exercise perpetual 
vigilance to keep the annual budget of the Government within reason 
and within bounds. When I vote for an appropriation bill, especially 
anything outside of the usnal line of legislation, I always think whare 
the money is coming from and who pays the taxes of the country. 
And, sir, thinking as I do on this subject, it gives me a good deal of 
pain to see those who propose economy—because economists are of no 
party, any more than spendthrifts are of a party—bring in a proposi- 
tion to which I cannot give my consent. I have thought how I would 
feel after having vised: to cut down the pittance we allow the boys 
we send to West Point—whether after that I could look a school-boy 
in the face or no. And, sir, I find I would be ashamed at beginning 
the economies of the Forty-fourth Congress with a reduction in that 
direction. 

The ments presented by the gentlemen who have spoken in 
favor of the bill have failed to convince me that if this reduction is 
made there will be anything left at the end of the four years’ course 
to furnish an outfit for the cadets, I admit that if some gentlemen 
on this- floor, for example my friend from Indiana, [Mr. HOLMAN, 
should go down there and take charge of the larder, the laundry, an 
the wardrobe, there might be an economy effected. But we are mak- 
ing no provision for careful housekeeping ; we are merely cutting off 
so much from the allowances to those cadets who do not control dis- 
bursements for themselves. If West Point is too expensive, let us ap- 

oint fewer boys. If it is entirely unnecessary, let us abolish it and 
et the States provide the education it gives. That, sir, might be 
urged with some degree of consistency, but to starve the boys that 
we have sent there is something I cannot agree to. It will result in 
excluding the sons of the poor and confining the military training to 
ee sons of the wealthy, who can be . where the Government 
refuse. 

I have been forcibly reminded through this debate of a gentleman 
who started to London once to enter into certain financial arran 
ments with a certain Mr. Fagin, one Noah Claypole, ken of by 
Dickens in Oliver Twist. Mr. Fagin suggested to him that he might 
attack some old ladies, ran away with their pocket-books, and get 
round the corner. He said, “O! is not that a dangerous undertak- 
ing? Don't these old ladies sometimes scream and very often scratch?” 
“Yes,” he said, “ it was somewhat dangerous; they would do that some- 
times.” „Well, what else have you to suggest?” said Mr. Claypole. 
“There is the kinchin lay.“ “And what is the kinchin lay?” 
„Why,“ said he, “when parents send out little boys and girls with 
sixpences and shillings to buy something, you just take their money 
from them, throw them into the kennel, and walk off as if nothing 
had happened but a child got hurt.“ “Lord! that’s just the thing,’ 
said Mr. Claypole. And Iam afraid that in this bill we have got into 
the kinchin business, too. We tried to save on committee clerks, but 
the chairmen screamed and scratched till we abandoned that. Why 
did not the Committee on Appropriations bring in a bill to cut down 
our salaries ? 

Mr. HOLMAN. The gentleman from Iowa need not give himself 
any uneasiness on that point. He will have an opportunity soon to 


vote upon that proposition. 

The CHAIRMAN, | Does the 
gentleman from Indiana? 

Mr. HOLMAN. When the Committee on Appropriations proposed 
retrenchment they proposed to have it all along the line. 

Mr. WILSON, of Iowa. I hope my friend from Indiana will be al- 
lowed to make a remark when he feels like it. When a bill is brought 
in to cut down my sa and yours and that of the gentleman from 
Indiana, I will support it, and do it heartily. If the theory of our 
friends on the other side is that we must cut down the salary of every 
officer of this Government, let us do it, and let each man be responsi- 
ble for his vote on that question. I find no difficulty, sir, in muster- 
ing courage to vote against an Suen: riation bill that seems to me 
too large or unnecessary, nor will I find any in voting to cut down my 
own salary, if the gentlemen think extreme economy requires it to 
be done. But, sir, I tell them they are demoralizing their own friends, 


gentleman from Iowa yield to the 


the economists of the House, when they bring in a bill asking us to 
make an attack upon the boys at West Point while there are so many 
fields that are ripe for the sickle of retrenchment the reaping of which 
will purify the service instead of pinching any one, and in which we 
can engage with good-will, holding up the hands of the committee. 
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Mr. RANDALL, I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. HOSKINS reported that the Committee of the ole on 
the state of the Union, pursuant to the order of the Honse, had had 
under consideration a bill (H. R. No. 810) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1877, and had come to no resolution thereon. 

Mr. RANDALL. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union to resume the considera- 
tion of the Military Academy bill, and pending that motion I move 
that all general debate on the bill be closed in half a minute. 

Mr. MacDOUGALL. I move that the House do now adjourn. 

The question was Rus and there were—ayes 70, noes 66. 

Mr. RANDALL. fore the vote is announced, I would like to ask 
unanimous consent that when we take this bill up to-morrow morn- 
ing it shall be in the House under the five-minute rule. 

The SPEAKER. The gentleman from Pennsylvania asks, before 
the vote on adjournment is announced which adjourns the House, that 
on to-morrow the House consider this bill in the House as in Com- 
mittee of the Whole under the five-minute rule. 

Mr. HALE. I object. I do not object to closing the general de- 
bate, but only to considering the bill in the House. We have been 
considering it in Committee of the Whole, and the appropriation bills 
are always considered in Committee of the Whole. 

Mr. RANDALL. I do not desire in the least degree to abridge the 
8 offering amendments, but only to facilitate the passage of 

e bill. 

Mr. HALE. It is customary to consider such bills in Committee of 
the Whole. 

The result of the vote on the adjournment was then announced ; 
and accordingly (at four o’clock and ten minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

pruo SPEAKER: Remonstrance of the governor and State officers 
of, Nevada, against the removal of the United States courts from 
Carson City to Virginia City, Nevada, to the Committee on the 
Judiciary. 

Also, a communication from the Secretary of War, relating to the 
application of Francis Armstrong filed with the Committee on Invalid 
Pensions, to the Committee on Invalid Pensions. 

By Mr. BEEBE: The petition of citizens of Lansingburgh, New 
York, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. BURCHARD, of Illinois: Resolustons of the Illinois State 
Horticultural Society, in regard to the extension of the Signal Serv- 
ice, to the Committee on Agriculture. 

Also, the petition of 38 citizens of Illinois, for the repeal of the 
check-stamp tax, to the Committee of Ways and Means. 

Also, the petition of George W. Woodward, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. CANNON, of Illinois: The petitions of Jesse Gunning and 
Martin L. Ratraff, for pensions, to the Committee on Invalid Pensions. 

Also, the petition of soldiers of the war of 1812, for pensions, to the 
same committee. 

By Mr. CROUNSE: Papers relating to the claims of James P. Peck 
and Reuben Wood, for stock captured by Indians and damages ensu- 
ing therefrom, to the Committee of Claims. 

y Mr. DURHAM: The petition of James S. Chrisman, of Ken- 
tucky, to be re-imbursed his expenses in his contested-election case 
in the Thirty-sixth Congress, to the same committec. 

By Mr. GAUSE : The petition of Captain George W. Cook, for pay 
for stores, &c., furnished his company while in the United States 
Army, to the Committee on Military Affairs. 

By Mr. HARRIS, of Georgia: Papers relating to a post-route from 
Buena Vista to Tazewell, Marion County, Georgia, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. HARTRIDGE: The petition of Hugh W. Mercer, for re- 
imbursement of proceeds of mining stock sold under an illegal decree 
of the United States district court for the southern district of New 
York, to the Committee on the Jndiciary. 

By Mr. HUBBELL: The petition of Samuel W. Abbott, postmaster 
at Menomonee, Michigan, for pay for postage-stamps stolen from his 
office on the night of September 4, 1874, to the Committee of Claims. 

By Mr. II ON: The petitions of James Bowers's heirs and George 
W. Jameson, for authority to be granted the southern claims com- 
mission to rehear their claims for war damages, to the Committee on 
War Claims. 

By Mr. JENKS: The 8 of John Huffman, for back pay, 
17 Co., as a United States soldier, to the Committee on Military 

‘airs. 

Also, the petition of Martha M. B. McCulloch, for a pension, to the 
Committee on Invalid Pensions. 

_ By Mr. KIMBALL: The peeves of Henry E. Eastman, for as 
lieutenant-colonel in the United States Army from May 1, 1864, to 
February 1, 1865, to the Committee on War Claims. 
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Ry Mr. LAPHAM: The petition of Mrs. Julia C. Avery, for losses 
incurred by seizure of property by the United States authorities, to 
the Committee on War Claims. 

By Mr. LAWRENCE: Papers relating to the claim of William 
Beard, et al., for rent and damages to lands at Camp Dennison, Ohio, 
to the same committee. 

By Mr. LANDERS, of Indiana: The petition of 120 voters of Orland, 
Steuben County, Indiana, for the unconditional repeal of the resum 
tion act, the permanent retirement of national-bank notes and the 
substitution of national legal-tender paper to be issued directly from 
the Treasury of the United States, the refunding of at least a portion 
of the present national bonded debt into bonds benti a lower rate 
of interest, say 3.65 per cent. per annum, interconvertible with na- 
tional legal-tender paper money at the pleasure of the holder, to the 
Committee on Banking and Currency. 

By Mr. MAISH: The petition of Ernestine H. Stevens and Thomas 
8. Rhett, administrators of the estate of Walter H. Stevens, deceased, 
for pay for 6,136 tons of coal seized by the military authorities of the 
Republic of Mexico in July, 1867, to the Committee of Claims. 

y Mr. MCFARLAND : The petitions of Mary A. Conkin and George 
W. Sexton, for pensions, to the Committee on Invalid Pensions. 

Also, papers relating to the petition of Mrs. Nancy Johnson, admin- 
5 of Abraham Tipton, eceased, for relief, to the Committee of 

laims. 

By Mr. PHELPS: The petition of Thomas Cunningham and others, 
of New Haven, Connecticut, for the repeal of the act fixing Jan 
1, 1879, as the time for resumption of specie payment and for the pay- 
ment of government duties in greenbacks at par, to the Committee 
on Banking and Currency. 

Also, the petition of William Terrill and others, of New Haven, 
Connecticut, of similar import, to the same committee. 

By Mr. POPPLETON: The petition of J. N. Stark and other citi- 
zens of Delaware County, Ohio, for a post-route from the town of 
Sunbury to Kingston Center, in Delaware County, Ohio, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. RANDALL: The petition of the heirs of Captain Lambert 
Wicker, claimants for prize-money, pay, &c., during the revolution- 
ary war, to the Committee of Claims. 

By Mr. REA: The petition of Lawson Moore, for pay for property 
taken, oceupied, and destroyed by the United States authorities, to 
the Committee on War Claims. 

Also, the petition of Clinton County, Missouri, for re-imbursement 
for money paid to encourage enlistment in the United States Army, 
to the same committee. 

Also, the petition of Clinton County, Missouri, for pay for use and 
occupancy of court-house and for bounty money paid to encourage 
enlistment in the United States Army, to the same committee. 

By Mr. SINGLETON: The petition of citizens of Mississippi, for 
an appropriation for the improvement of the Sunflower River, Mis- 
sissippi, to the Committee on Commerce. 

By Mr. STEVENSON: Resolutions of the Illinois State Horticul- 
tural Society, to the Committee on Agriculture. 

By Mr. TARBOX: The petition of B. Binney et al., of Massachusetts, 
im the repeal of the check-stamp tax, to the Committee of Ways and 

eans. 

By Mr. VANCE, of North Carolina: The petition of John M. En- 
glish, that the pension agent at Raleigh, North Carolina, be directed to 
issue a duplicate check in his favor for one lost in the mails, to the 
Committee on Invalid Pensions. 

By Mr. WIGGINTON: The petition of J. R. Snyder, president State 
Vinicultural Society of California; A. Schell, and 30 other citizens 
of Stanislaus County, California, relative to the tax on wines and bran- 
dies, to the Committee of Ways and Means. 

By Mr. WILSON, of Iowa: The petition of George Crilby and 
and 1,200 settlers of the Des Moines Valley, Iowa, to be protected in 
their homes, and that the Government keep good faith with those 
who have lawfully secured and occupied homes on the public domain, 
to the Committee on Public Lands. 

Mr. : The petition of citizens of Grant County, Virginia, 
for a mail route from Petersburgh to Burlington, Virginia, to the 
Committee on the Post-Office and Post-Roads. ; 


IN SENATE. 
FRIDAY, January 28, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ALLUVIAL BASIN OF THE MISSISSIPPI RIVER. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution received yesterday from the House of Repre- 
sentatives; and it was referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed ten thousand copies of the report of the commission of engineers appointed 
to investigate and ; rt a permanent plan for the reclamation of the alluvial basin 
of the Mississippi River subject to inundation, with the accompanying maps, 
namel Rig thousand copies for the use of the Senate and eight thousand for the 
use of the House. 
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HOUSE BILLS REFERRED. 


The bill (H. R. No. 917) to amend section 4898 of the Revised Stat- 
utes in relation to patents was read twice by its title, and referred to 
the Committee on Patents. 

The bill (H. R. No. 1042) fixing the rate of pos on third-class 
mail matter was read twice by its title, and refe to the Commit- 
tee on Post-Offices and Post-Roads. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial, in the form 
of a protest of the governor and State officers of the State of Nevada, 
against the passage of a bill by Congress removing the United States 
courts from Carson City to Virginia City as against the true interests 
of citizens of that State; which was referred to the Committee on the 
Judiciary. 

Mr. WHYTE presented the petition of W. H. Jenifer, late first lieu- 
tenant Second Cavalry, Uni States Army, praying the removal of 
his political disabilities; which was refe: to the Committee on the 
Judiciary. 

Mr. HITCHCOCK N a memorial of the Legislative Assem- 
bly of the Territory of New Mexico, asking the passage of an enabling 
act for the admission of that Territory into the Union as a State; 
baer referred to the Committee on Territories, and ordered to be 

rinted. 
1 Mr. KELLY presented the petition of D. M. Butler and 40 others, 
citizens of Oregon, praying Con to enact a law fixing the price 
of land within the grant to the Northern Pacific Railroad Company 
the same as that of other public lands; which was referred to the 
Committee on Public Lands. 

He also presented the petition of Courtney M. Walker, of Oregon, 

raying rly Sey to grant him three hundred and twenty acres of 

nd in that State, on which he now resides, as a recognition of his 
services in opening up and settling that part of the country; which 
was referred to the Committee on Public Lands. 

Mr. BOGY presented the memorial of the adjutant-general of the 
State of Missouri, asking an appropriation for the payment of claims 
for supplies furnished Union troops during the late war by citizens of 
the State of Missouri; which was refe to the Committee on Mil- 
iay Affairs. 

r. ALLISON. I present a memorial signed by citizens of the uy 
of Dubuque, Iowa, protesting against any action of Congress wit 
reference to Washington Square, one of the public parks in that cit 
which is at present used and enjoyed as public grounds. Inasmuc 
as I presented a petition of a similar character some days ago, and had 
it referred to the Committee on Public Buildings and Grounds, I move 
that this petition be also referred to that committee. 

The motion was a l to. 

Mr. CAMERON, of Wisconsin, presented a memorial of 426 citizens 
of Winnebago County, Wisconsin, asking an appropriation for the 
speedy completion of the Fox River improvement, and also for the 
construction of a canal along the bank of the Wisconsin River from 
Portage City to the Mississippi River, in accordance with the third 
plan recommended to the Government by Major-General Warren, of 
the United States Engineer Corps; which was referred to the Com- 
mittee on Commerce. ? 

Mr. KERNAN presented the petition of John P. Crosby, executor, 
and Harriet S. Jaudon, executrix, of the estate of Anna M. Conrey, 
deceased, praying that the sum of $2,025.08 be refunded to the estate 
of the decedent, which was taken possession of by the United States 
authorities at New Orleans during the late war and covered into the 
Treasury of the United States; which was referred to the Committee 
on Claims. 

Mr. ANTHONY presented the petition of Mrs. Margaret Hetzel, 
praying the passage of a law authorizing the transfer of a certain 
cause now pending iu the supreme court of the District of Columbia, 
brought by her against the Baltimore and Ohio Railroad Company, to 
the circuit court of the northern district of New York, for adjudica- 
tion and determination; which was referred to the Committee on the 
Judiciary. 

He also presented the petition of the Grand Lodge of Rhode Island 
of the Independent Order of Good Templars, signed by the officers, 
representing fifteen hundred members, praying for the appointment 
of a commission of inquiry concerning the alcoholic liquor traffic; 
which was ordered to lie on the table. 

Mr. WINDOM presented a memorial of the Clay County Agricul- 
tural Society, of 1 requesting an amendment to the tree- cul- 
ture act of h 13, 1874, applicable to persons who have already 
made entries, so as to require the party making an entry to plant ten 
acres in three years, (instead of two, as the act now ) ten acres 
in four years, and twenty acres in five years; which was referred to 
the Committee on Public Lands. 

Mr. BOOTH presented a resolution of the Legislature of the State 
of California, in favor of an appropriation for the purpose of con- 
structing a breakwater at the port of San Luis Obispo, in that State, 
and e the harbor at that place to be a port of entry; which 
was referred to the Committee on Commerce. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Philadelphia, praying that aid be granted for the construction and 
completion of the Texas Pacific Railroad ; which was referred to the 
Committee on Railroads, 

* 


Mr. COCKRELL presented sectional papers relating to the claim 


of the heirs of Robert S. Thomas, deceased, for compensation for pro 
erty destroyed by United States soldiers while in the possession of the 
United States military forces at Kansas City, Missouri, in 1863 ; which 
were referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 514) relating to the centennial 
celebration of American Independence, have had the same under con- 
sideration and have instructed me to report it back without amend- 
ment and recommend its p. I give notice that on Monday next 
I will endeavor to call this bill to the attention of the Senate. 


SENATOR FROM LOUISIANA. 


Mr. MORTON. The Committee on Privileges and Elections, to 
whom were referred the papers relating to the election of James B. 
Eustis as Senator from the State of Louisiana, beg leave to submit a 
report, and as it is very short I ask to have it fos 8 printed, and laid 
upon the table. 

The Secretary read the report, as follows: 

The Committee on Privileges and Elections, to whom were referred the papers 
relating to the election of J. B. Eustis to a seat in this body by the Legislature of 
the State of Louisiana, beg leave to report that in their opinion there is no vacancy 
in the office of Senator from the State of Louisiana, P. B. S. Pinchback having been 
elected in January, 1873, to the term beginning on the 4th of March, 1573. They 
therefore recommend that the papers relating to Mr. Eustis be laid upon the table. 

Mr. SAULSBURY. As a member of the Committee on Privileges 
and Elections, I take this occasion to say that I dissent entirely from 
the conclusions of the committee in their report; and perhaps it will 
not be improper to state now thatin my judgment there is a vacancy 
existing at the present time, and existing at the time of the election 
of Mr. Eustis; and that his credentials, so far as I have examined 
them, while they may not be exactly regular in form, have all the 
requisites necessary to entitle him to a seat in this body. I therefore 
dissent from the conclusion of the majority of the committee, and at 
the proper time shall state the grounds of my dissent. 

Mr. MERRIMON. As a member of the Committee on Privileges and 
Elections, I also dissent from the report which has just been presented 
and read at the Clerk’s desk, and for reasons which I have given in 
the past very fully in detail. As to the credentials of Mr. Eustis, re- 
ferred to the committee recently, it did not become necessary to pass 
upon them, as the committee determined that there was no vacancy. 

Mr. COOPER. I also, as a member of the Committee on Privileges 
and Elections, bey leave to dissent from the views arrived at by the 
committee. Of course I believe the question which they report to the 
Senate was not submitted to the committee upon the credentials now 
returned, and that the credentials submitted to us ought to have been 

“examined. The report goes alone upon the right of Mr. Pinchback, 
which was not before us. I therefore dissent from it. 

Mr. MORTON. I desire to give notice to the Senate that I will some 
day next week, say on Wednesday, ask the Senate to proceed to the 
consideration of the senatorial question from Lonisiana, if there be 
no objection. I think the question ought to be settled one way or the 
other. I suggest Wednesday of next week, if there be no objection. 

The PRESIDENT pro tempore. The Chair understands that it has 
been announced that on that day tributes will be paid to the memory 
of the late Senator from Connecticut. 

Mr. MORTON. Iwill then say. Thursday. 

Mr. SHERMAN. Why not say Tuesday ! 

Mr. HOWE. Mr. President, I did not altogether hear the notice 
that the Senator from Indiana has given. It really seems to me that 
the question which he proposes to consider is one of the very highest 
privilege, affecting the right to a seat, not only the right of a man to 
a seat on this floor, but the right of a State to be represented on the 
floor. Ihave thought the determination of the question had been post- 
poned already quite too long; and it seems to me we should either 
till the vacancy in accordance with the already expressed choice of 
the State of Louisiana or that we should refuse to allow that choice 
to take effect and let Louisiana send somebody else here. 

Mr. STEVENSON. Do I understand the Senator from Indiana to 
state the day he will call up the case? 

The PRESIDENT protempore. The Chair understands on Thursday 
next. 

NATHANIEL G. SMITH. 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
(Mr. Mo of Vermont, being in the Chair,) to whom was referred 
the petition of Nathaniel G. Smith, master at Flemington, New 
Jersey, praying to be indemnified for the loss of postage-stamps stolen 
from him, submitted a report accompanied by a bill (S. No. 358) for the 
relief of Nathaniel G. Smith, postmaster at Flemington, New Jersey. 

The bill was read and passed to a second reading. 

Mr. FRELINGHUYSEN. There are peculiar cirenmstances about 
this case. and I would be pleased if the Senate would pass it at this 
time. It is to compensate for a loss of stamps. A draft has been made 
which the Postmaster-General has recalled pending action by Con- 


gress. 

There being no objection, the bill was read the second time and 
considered as in Committee of the Whole. It appropriates the sum 
of $845 tore-imburse Nathaniel G. Smith, postmaster at Flemington, 
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New Jersey, for stamps stolen from the post-office at that place on 
the night of November 12, 1873. 

The PRESIDENT pro Tempore: The bill is accompanied by a report 
made by the committee of the last Congress January 28, 1875, which, 
as itis very brief, will be read by the Secretary. 

The Chief Clerk read as follows: 


The Committee on Post-Offices and Post-Roads, to whom was referred the petition 
of Nathaniel G. Smith, postmaster at Flemington, New Jersey, submit the follow- 


ing report: 

Tue petitioner testifies under oath that on the night of the 12th of November, 
1873, the post-office at arco, Se Hunterdon County, New Jersey, was entered 
by burglars, and the safe of said office broken m and robbed of postage-stamps 
to the amount of 8845, and other valuables K a large amount; and that petitioner 
has been careful and duly diligent in his efforts to protect the property under his 
care; that the post-oftice was in a brick building, supposed to be well secured, and 
that no ordinary precaution on his part could have prevented the robbery. 

The fact of the ig ean od also testified to by Elmer Smith, assistant postmaster, 
John Lyman, David Van Fleet, (judge of the court of common pleas.) J. P. Ritten. 
house, (sheriff of said county,) and a petition signed by sixty-three of the citizens of 
the village of e ee 

It further soprat the affidavit of petitioner that, on the day following the 
robbery, he notified the Post-Oifice Department of the fact, and on the 17th of the 
same month forwarded a detailed statement of the losses to the Department. 

The Third Assistant Postmaster-General estimates the probable amount of stamps 
on hand at the time of the robbery at $1,111.64. 

In view of the facts as shown by the papers, your committee recommend the pas- 
sage of the accompanying bill for petitioner's relief. 


The bill was reported to the Senate without amendment. 

Mr. KERNAN. I would like to ask the chairman of the committee 
where these postage-stamps were Kept, If a postmaster stands in the 
relation of a common carrieror a bailee charged with bonds or money, 
then, unless under peculiar circumstances, he is liable for the prop- 
erty stolen from him. 

The PRESIDENT pro tempore. The Chair will observe that the re- 
port states that the stamps were kept in a safe, and in a brick building, 

Mr. KERNAN. Did he keep any property of his own there ? 

The PRESIDENT pro tempore. There was other property with this. 
The Department states that there were eleven hundred and odd dol- 
lars of stamps on hand, and the bill re-imburses him for $845 only, the 
amount the postinaster claims was taken from him. 

Mr. KERNAN. Does the report state that he used all the care a 
prudent man would take of his own property? 

The PRESIDENT pro tempore. The report states so, and the facts 
fortify the statement. 

Mr. SHERMAN. I can only state that several cases of a similar 
character have been reported against in the Senate. Two or three 
years ago this very class of bills was discussed two or three hours in 
the Senate, and, the principle having been considered fully at the 
time, I believe finally the Senate declined to pass the bill which was 
then peadas. 

Mr. HAMLIN. Ithink the Post-Office Committee for the last six 
years, at least while I have been a member of it, has reported sundry 
bills, all aggregating a very small sum, varying from $50 to $200, 
favoring relief in all cases like this and emb within these rules: 
First, proof of the robbery; second, proof of the same care of the prop- 
erty that an ordinarily prudent man would use in his own case; and 
third, immediate notice at the time of the robbery and a proper exer- 
tion to recover the property. Upon those facts being submitted to the 
committee they have deemed it wise that the tmaster should be 
relieved; and the ground we have taken is that he has given his bond 
for his own official misconduct and he is not to be held as an insurer 
against burglary or things of that character. That has been the rule 
governing the committee, and the Senate have confirmed the action of 
the committee over and over again upon a division and by the yeas 
and nays. 

Mr. FRELINGHUYSEN. This same bill was passed by the Senate 
at the last session of Congress and failed on account of want of time 
to get through the other House. f 

. KERNAN. Ofcourse I was not in the Senate when any ques- 
tion of this kind came up before; and therefore in raising this ques- 
tion now I am not in the least captious, though the amount involved 
in the immediate bill before us is small. The committee state that 
they find this postmaster took the usual care of the property which a 
man of ordinary prudence would use. I understand the rule of law 
to be that a bailee or carrier cannot escape responsibility without 
proving that he used all the care which a very careful man would 
use in reference to that kind of pro In the State where I live, 
where negotiable bonds have been left with merchants in New York 
` as collateral security, where they only had that duty imposed upon 
them and were not employés who give bond and who have compensa- 
tion for care, where they were kept in a safe in a store and the bur- 
glary was perpetrated by the safe being broken open, the safe being 
an ordinary safe, referees have found and juries have found that leav- 
ing that class of property in a store over night was not the care which 
very careful men exercised in reference to their own property. 

I only desire to suggest in reference to this case, w ieh may here- 
after be cited as a precedent to control our action, that I would not 
be in favor of saying by act that a postmaster, a depositary of public 
money or of bonds capable of passing from hand to hand, is to be dis- 
charged from bis liability because he did what an ordinary man might 
do, and doing so left the property in a safe in a store with no watch- 
DAN and no guards beyond merely the resistance of the store and the 
safe. 


Mr. DAWES. Ithink the Senator from New York, upon a moment’s 
reflection, will see that the rule which he would apply here works an 
impossibility in the case of a great majority of the postmasters of the 
country. The country postmasters can find no more safe place to keep 
their money and their stamps than a safe in their own office or in the 
store where in a great majority of cases the country post-office is kept. 
There is in a great majority of country towns no bank that keeps a 
safe more secure from burglary than the ordinary safe of a country 
merchant. If the postmaster is required to take the money out of 
that safe and take it to his own residence, the Senator from New 
York must see that in that instance he would be less secure from rob- 
bery than if he kept it in an ordinary safe. While it may be true that 
the rule laid down by the Senator from New York may apply, under 
certain circumstances and in certain cities, and in certain surround- 
ings of watchmen, of police, of large deposits of valuable securities, 
and with safe-deposit companies, so that if a postmaster so situated, 
like the postmaster in the city of New York, should keep this prop- 
erty in a common safe, in his own house, or in an ordinary country 
store, if such a one could be found in that locality, he would not be 
considered as keeping his property with such care as aman ordinarily 
does. I apprehend that what was meant by the Senator from Maine 
(Mr. HAMLIN] in laying down the principle is, that as a rule he takes 
as good care of this property as men of care and prudence under like 
circumstances and in like situation take care of their own property. 

Mr. KERNAN. I think it a very important fact whether the com- 
mittee find (and very likely they can state) that there was no bank 
in that town or village or no safe-deposit company where these val- 
uables could be kept, and where they usually keep watchmen and such 
other precautions are taken as are necessary against our modern skill- 
ful burglars, I think that a very important fact, for the cases in New 
York to which I have referred are put upon the ground mainly by 
the decision that there were banks convenient where with no trouble 
they could have the property deposited and where the building would 
be guarded. I would like to have it stated, in that view of the 
case, whether this postmaster could have kept his stamps in a bank 
or not. 

Mr. FRELINGHUYSEN. Mr. President, we cannot here, of course, 
have all the evidence that was before the committee ; but I notice that 
the report states that these postage-stamps were stolen with other 
valuables of a large amount, so that it seems this postmaster was as 
careful of these stamps as he was of his own valuables to a large 
amount. 

That petitioner has been careful and duly diligent in his efforts to protect the 
property under his care; that the post-office was in a brick building, supposed to be 
well secured, and that no ordinary precaution on his part could have prevented the 
robbery. 

That fact being established, I do not know what a postmaster in a 
country village can do better than to provide a safe and have it in a 
good brick building, a place where he is willing to trust his own se- 
curities, and have all these facts fully proved. In this village there 
is no safe-deposit company. I think there is a bank, but I do not sup- 
pose the bank was any more secure than this place, not having the ad- 
vantages of watchmen and those precautions which they have in 
cities. This bill passed the Senate at the last session and failed for 
want of time to pass the other House. f 

Mr. DAWES. I never thought the rule was a sound one that where 


-aman took as good care of other people’s property as he did of his own 


that would relieve him of his responsibility, for he is very careless 
often about his own, grossly careless about his own; and he ht not 
for that reason to be relieved of responsibility for the care of other 
people's property. But I happen to be on the comiittee, and I think 
this case is free from all suspicion. 

I want to suggest to the Senator from New York how poorly his 
rule would work in a case I have in my own mind in my own district, 
where a set of burglars came up in the N from the city of New 
York into a country town and went to the post-office and broke open 
the safe in the post-office,an ordinary safe; and that same set of bur- 

lars went to the house of the cashier of the bank and bound him and 
his whole family, hand and foot, and then proceeded to the only bank 
in the town, broke open the safe in the bank, and carried off all the 
valuables in the bank. The only true rule, it seems to me, must be 
that relief shall be ares only where a man takes as good care of this 
property as wise and prudent men so situated take care of it; not as 

e takes care of his own, because the most careless of men then would 

t relief from a liability which is imposed on them. 

Mr. FRELINGHUYSEN. Still the general rule is that men take 
pretty good care of theirown property. There may be exceptions. 

Mr. DAWES. I am sorry to say that I do not quite agree with the 
Senator that the rule is that men take good care of their own prop- 


erty. 

Mr. KERNAN. Ithink Story says in discussing this point that men 
may be very careless of theirown. That will not do; they must do 
what very careful and prudent men do toexcuse themselves, and they 
must prove that affirmatively when the defense is thatthe property has 
been stolen. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED. 

Mr. JOHNSTON (by request) asked, and by unanimous consent ob- 

tained, leave to introduce a bill (S. No. 359) to incorporate the Wash- 
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ington City Inebriate Asylum in the District of Columbia; which was 
read twice by its title, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. MAXEY. I beg leave to introduce a bill without previous no- 
tice for the establishment of a post-route from Paris, Lamar County, 
Texas, to Sulphur Springs, bynag of Cooper in Delta County in that 
State; also a route from Bonham, in Fannin County, Texas, by way 
of Ladonia and Ben Franklin, to Cooper, in Delta County. 

By unanimous consent, leave was ted to introduce a bill (S. No. 
360) to establish certain post-routes in the State of Texas; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

Mr. HITCHCOK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 361) to provide for the payment of claims 
for Indian depredations; which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 362) prescribing an oath of office; which 
was read twice by its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

II. EATON asked, aud by unanimous consent obtained, leave to 
introduce a bill (S. No. 363) for the relief of the administratrix of 
the estate of Lieutenant 1 Wheaton, deceased ; which was read 
twice by its title, referred to the Committee on Revolutionary Claims, 
and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 264) to establish certain mail-rontes in the 
State of West Virginia; which was read twice by its title, referred 
to the Committee on Post-Offices and Post-Roads, and ordered to be 


rinted. 
* Mr. ENGLISH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 365) to revise, consolidate, and amend the 
statutes relating to patents and copyrights; which was read twice 
by vA Mo referred to the Committee on Patents, and ordered to be 
rinted. 
x Mr. LOGAN asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 366) to fix the date of entry into the military 
service of Colonel and Brevet Major-General Benjamin H. Grierson, 
United States Army, and to correct his record on the Army Register ; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. gl Sg establish a mint for the coinage of gold and 
silver at Chicago, in the State of Illinois; which was read twice by 
its title, referred to the Committee on Finance, and ordered to be 
printed. 

PAPERS WITHDRAWN, AND REFERRED. 
On motion of Mr. COCKRELL, it was 


That the petition and papers in the case of John P. Thomas, adminis- 
trator, be from the files of the Senate and referred to the Committee on Claims. 


ADJOURNMENT TO MONDAY, 
On motion of Mr. SPENCER, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1589) to amend section 190 of the Revised Statutes; 


and 
A bill (H. R. No. 1590) to remedy an error in enrollment. 
DISTRICT 3.65 BONDS. 


The Senate, asin Committee of the Whole, resumed the consideration 
of the joint resolution (H. R. No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 

ursuance of the act of Congress approved June 20, 1874, out of any 

ds in the United States Treasury subject to the requisition of said 

commissioners, and for other puposes, the pending question being on 
the amendment of Mr. ALLISON to add the following proviso: 

Provided, That any issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited. 

Mr. SARGENT. With the consent of the Senator from Ohio, [ Mr. 
SHERMAN, ] who is entitled to the floor, I desire to say a word. The 
Senator from Iowa [Mr. ALLISON] meant exactly what I meant yes- 
terday in offering the amendment; but I would like to suggest to him 
that it does not go far enough. 

Mr. ALLISON. I understand that, and I have another amendment 
to offer, 

Mr. SARGENT. It may be in the same form as mine. I have one 
which was originally suggested by the District commissioners, and 
was adopted by the House committee. With the Senators leave, I 
will have it read. . 

The PRESIDENT pro tempore. The Secretary will report the modi- 
fications suggested by the Senator from California. 

The Chief Clerk read the amendment of Mr. SARGENT, as follows: 

Provided, That all certificates heretofore issued by the board of audit, including 
Aboi conyerted into 3.65 bonds and those which have not been so converted, and 


hereafter to be issued by the board of audit or their successors in 
oflice, shall not exceed in the aggregate the sum of $15,000,000. 


JANUARY 28, 


Mr. SARGENT. The certificates are converted into bonds. If you 
limit the amount of certificates, you necessarily limit the amount of 
bonds; but by limiting the amount of bonds you do not limit the 
amount of certificates. If the Senator will accept that in place of his 
amendment—— 

Mr. ALLISON. I desire both. I think that should be added to the 
amendment. 

Mr. SARGENT. Then let it be considered as pending. 

Mr. ALLISON. The bonds should be limited, and the certificates 
should be limited also. 

Mr. SARGENT. Very well; let it be considered pending, and we 
will look into it. 

Mr. HAMILTON. I should like to ask the Senator from California 
if he thinks that will stop the issue of 3.65 bonds ? 

Mr. SARGENT. I unfortunately cannot hear the Senator, 

Mr. HAMILTON. It was impossible to restrict the former govern- 
ment, and they issued largely in excess of the contracts allowed by 
law; and since that government was abolished and commissioners 
established in their place here they have gona in excess of $5,000,000 
of what was e ted by the Senate or by the country when they 
were established. I want to ask now, as long as the Senate and 
House of Representatives will recognize 3.65 bonds, if the Senator 
does not think the District government will go on issuing them? TI 
undertake to say they will not stop under $50,000,000, if you recog- 
nize them; and he wants to provide now for all the certificates that 
have been issued, and all that may be issued hereafter, to be invested 
in 3.65 bonds. 

Mr. President, there must be some limit to this thing 

Mr. SARGENT. I thought the Senator was asking me a question. 

Mr. HAMILTON. Very well. - 

Mr. SARGENT. I feel some delicacy in obtruding on the time of 
the Senator from Ohio in replying to the general remarks of the Sena- 
tor from Texas, but I will state that the object of the amendment I 

resent is to cut off the power to issue bonds entirely, and if the 
. will examine it, 1 think he will find that is the effect of it. I 
do not a with him that there has been a violation of the law. I 
I think there has been simply an ordinary construction of a statute 
passed by Con . That statute itself was somewhat loosely drawn, 
and I should like to say in vindication of myself that when that propo- 
sition was brought by the committee before the Senate, I stood up 
under somewhat adverse influences for some half hour, endeavoring 
by amendments to make the statute more certain; but the committee 
thought, and it seemed to be the sentiment of the Senate, that at the 
late hour of the session we then were it would be improper to make 
any amendment for fear action might fail in the House of Representa- 
tives, and consequently the law fail to pass. That was the principal 
argument against the propositions which I made at that time. I 
think if I could have had my way in the matter at that time, or at 
any rate I then thought, if I could have made the bill more certain 
and definite, there could not be such a question subsequently as was 
raised yesterday about the construction of its Therefore if the origi- 
nal law was loose, I must say I take no responsibility for it; but this 
amendment which I propose tightens the rivets. a 

Mr. HAMILTON rose. 

Mr. SHERMAN. The Senator will have an opportunity to reply 
after a while. Iam entitled to the floor, I believe. 

The PRESIDENT pro tempore. The Senator from Ohio. 

Mr. SHERMAN. Mr. President, the remarks of the honorable Sen- 
ator from Iowa [Mr. ALLISON] yesterday created a good deal of sur- 
prise in the Senate and certainly did in my mind, partly from the 

vosition he occupies in regard to this question and partly from the 
importance of the statement he made to the Senate. The Senator 
from Iowa was chairman of the special committee that reported the 
act of June 20, 1874, and was presumed, from his supposed authorship 
and agency in framing the law, to be familiar with all its provisions. 
A statement therefore made by him that these District commissioners 
had exceeded the power conferred on them by the law to a large 
amount naturally excited surprise and would naturally excite feeling 
on the part of the commissioners and on the part of the public nt large. 
It is known that these commissioners have been called here from 
rivate life, not residents of this city, men of eminent character who 
kavo occupied high positions in the Government; men of such high 
repute that it would be supposed their acts would carry with them 
great sanction and great weight. They were called here to discharge 
a difficult and delicate duty, to take the place of a local government 
which had given discontent to Congress, so much discontent that 
Congress proposed to abolish it and confer upon these commissioners 
all the powers of government over the District of Columbia, the 
power to close up the affairs of the old government and go on and 
manage according to law the general affairs of the government of the 
District of Columbia. They came here with that view. Under these 
circumstances while they are in the discharge of their duty they are 
met by the statement made yesterday by the Senator from Iowa who 
reported to the Senate the law which gives them all the powers they 
; and here in order that I may present the charge made by 
the Senator from Iowa I will read what he said, from page 13 of this 
morning’s RECORD: 
I want to say one word with reference to this issue of 3.65 bonds. I think the 


commissioners of the District of Columbia totally misapprehended the law under 
which they were created, and that they have enlarged the debt of this District far 
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beyond the authority given in the act of their creation. They misconstrued the 
act organizing this commission by legalizing all the contracts of the board of pub- 
lie works or most of them. It was never the intention of the committee who re- 
ported that bill to legalize those contracts. On the contrary, it was supposed that 
the act creating the board of commissioners expressly excluded that idea. 

Now, Mr. President, let us look at the act; it is before me; and I 
do not think with the Senator from California [Mr. SARGENT] that it 
is loosely drawn; but it is most carefully drawn, evidently the work 
of able lawyers, of men who were accustomed to the choice of lan- 

age, and they have expressed their meaning in such clear and def- 
inite form of words that nobody can misunderstand it. Now, what 
powers are conferred on these commissioners? In the first place, the 
sident of the United States is authorized in the second section of 
the act to appoint three commissioners who are invested with all the 
powers heretofore re l by law in the government of the District 
of Columbia, and especially they shall have power to use the money 
appropriated by Congress and the taxation levied by the authority of 
Con for “ the support of the public schools, fire deparfment, and 
the police, and to the payment of the debts of said District secured by 
a pledge of the securities of said District or board of publie works as 
collateral, and also to the payment of debts due to laborers,” &c. 
And then it provides: 

But said commission, in the exercise of such power or authority, shall make no 
contract nor incur any obligation other than such contracts and obligations as may 
be necessary to the faithful administration of the valid laws enacted for the gov- 
ernment of said District, to the execution of existing legal obligations and con- 
tracts, and to the protection or preservation of improvements existing, or com- 
menced and not completed, at the time of the passage of this act. 


This gives them three specific and express powers; first, to execute 
all contracts and obligations that may be necessary to the faithful 
administration of the valid laws enacted for the government of the 
District. That is clear and distinct by itself. Second, “to the execu- 
tion of existing legal obligations and contracts.” As a matter of course, 
the power to execute a legal contract authorizes them to designate 
what contracts are legal. It refers to them a legal question and em- 

wers them to point out and designate the contracts that are exist- 
ing and binding upon the Government; and their duty is to execute 
those contracts precisely like the President of the United States is 
bound to execute the constitutional laws of Congress and no others. 
The third power is to preserve and protect improvements commenced 
and not completed. 

But, to make this matter clearer, and to limit to some extent and 
control the powers given to these commissioners, Congress provided 
for a board of audit, without whose approval no money could be paid 
by these commissioners, no contract could be sanctioned, and no power 
exercised which affects public money or private money. This board 
of audit was composed of the Comptrollers of the Treasury, and is 
provided for by the sixth section of the act: 

That itshall be the duty of the First Comptroller of the Treasury and the Second 
Co a ah gol of the Treasury of the United States, who are hereby constituted a 


m: 
board of audit, to examine and audit for settlement all the unfunded or floating 
Sebi of the District of Columbia and of the board of public works, hereinafter spec- 


And then, after specifying two or three matters abont which there 
is no controversy, it provides: 


Fourthly, claims existing or hereafter created for which no evidence of indebt 


edness has been issued, arising out of contracts, written or oral, made by the board 


of public works. 


Here is an express declaration that this board of audit shall not 
only pass upon and act upon officially all claims growing out of con- 
tracts made by the board of public works then existing, but all that 
may hereafter be made or created, that is, after the passage of the 
act; and no language of authority could be made more clear and ex- 
pres than the language contained in these two provisions. First, the 

istrict commissioners have ample power to execute all the existin 
legal contracts and legal obligations of the District of Columbia an 
of the board of public works; and second, the board of audit, who 
are to supervise and control these commissioners, just as our Auditors 
and Comptrollers supervise and control the action of the Secre of 
the Treasury, are required to audit and allow all legal and valid claims 

wing out of subsisting contracts made by the board of public 
Works, and all that should arise out of those contracts after that time. 
Can lan be clearer than this? This authority was given in the 
plate letter of this act; so that I respectfully submit to my honorable 
riend from Iowa that he is mistaken in regard to the authority con- 
ferred upon these commissioners. 

The honorable Senator endeavors to make a distinction between 
the debts of the District of Columbia and the debts of the board of 
public works. There is no such distinction made bythe law. Whether 
there were any contracts at all made by the old government of the 
District of Columbia, strictly speaking, I am not aware; but every- 
body knows that all the public works and all the subsisting contracts 
about which the difficulty arose were contracts made by the board 
of public works, and those contracts were the contracts of the Dis- 
trict of Columbia, because the board of public works were plainly 
and clearly authorized by the law to make contracts for public im- 
provements, and they did make those contracts to a wholesale extent. 

Sir, that committee was organized to see whether or not they had 
abused their power to make contracts, and that committee reported 
that they had abused that power, and we abolished the board of pub- 
lic works, leaving however the legal contracts made by them in pur- 
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suance of law valid and subsisting; and this law reported by the 
honorable gentleman himself came in and ratified these contracts and 
continued them in force, and actually allowed work to be done under 
them after its passage and contemplated that the commissioners 
should go on and complete them. 

My honorable friend also in his argument seemed to think that be- 
cause certain contracts had not commenced to run, or because work 
had not been commenced under them, or something of that kind, 
they were not authorized to be completed. He ed that the lan- 
guage of this law was confined in its operation to those contracts that 
were partially completed. The language of the Jaw applies to all 
subsisting legal contracts, whether the work was commenced or not, 
and the commissioners were piany bound and required to go on and 
execute these contracts, and the public faith demanded that they 
should. It would have been wrong, and I do not believe that com- 
mittee would have reported to the Senate a bill which would have 
authorized the Government to step in and set aside contracts legally 
made, under our authority, by our subordinate board of public works. 
We may punish the men who made those contracts; they may have 
been improvident or foolish ; but when made legally with private citi- 
zens, and private rights attached, then the Government of the United 
States was bound to carry into exeeution those contracts, however 
improvident. And, sir, the law so says. The law is imperative. The 
law requires these men to complete subsisting contracts, and requires 
the board of audit to allow for all claims that may arise under them, 
and they have done it. 

I will go further. My honorable friend refers to the report of the 
committee made by him and others as the guide of these commission- 
ers. He says that it was not the intention of the committee to go as 
far as they have gone. That I may do him no injustice, I will read 
what he said yesterday : 

It was not intended that this board of District commissioners should go on and 
carry out the numberless contracts that were then floating about this city made by 
the board of public works. Certainly if Congress had ever anticipated such a con- 
struction they would not have authorized the issuance of a large amount of bonds 
upon this District and pledged the faith of the nation for the payment of the in- 
terest and the principal at . As evidence of that I call attention to the 
report of the committee, made at the time, making an estimate of the amount 
money necessary to complete those contracts begun and not completed. - 


Is it necessary for me to say to the Senate that, while the report 
of a committee may sometimes throw some light on a doubtful ques- 
tion of law or a doubtful construction of words, yet the report of a 
committee is never looked at as the authoritative exposition of the 
law. These commissioners, brought here as strangers from different 
States, found a law on your statute-book which plainly made it man- 
datory on them to execute existing contracts. Although the commit- 
tee reporting that law made a mistake in their estimate of the amount 
outstanding, or hoped some of these contracts would be set aside, the 
law, which they framed and reported and which wepassed and which 
has the sanction of all departments of the Government, declared it to 
be the imperative duty of the commissioners to execute the existing 
contracts to their fullest letter and detail, and these contracts were 
just as much the law of the land as if they were set out in hae verba 
in this law, and the board of audit were 1 required to audlit 
and pass upon and issue certificates and bonds for claims arising 
under contracts made by the board of public works. Sir, to expect 
these commissioners or to ask these commissioners to go behind these 
pan and mandatory provisions of law to examine the report made 

y the committee that reported the law would be a latitude of con- 
struction that no court would sanction. The law speaks for itself 
and is plain and decisive. I myself have not referred to the report 
of the committee; I have no doubt the honorable Senator states it 
correctly; but when these commissioners came to see what was to be 
their duty they looked at the law, and they not only found it written 
there in plain and simple language that these powers were put upon 
them under the circumstances I have stated, but they 8 to 
the execution of these powers with the utmost caution. What mo- 
tive had they to do otherwise? What motive had they to violate 
the law of Congress? None that is conceivable or that has been sug- 
gested. They not only consulted the face of the law, which is plain 
and mandatory, but they consulted the law officers furnished them 
for their guidance, and as I am told they actually consulted one of 
the members of that committee whose opinion is authority itself on 
doubtful constructions of law; but as I do not wish to repeat any 
language of this kind given to me privately, I shall not do so. Iam 
told they consulted and took the opinion of one of the most distin- 
guished members of that committee when a point arose in the construc- 
tion of that law which he aided to frame; and on this question of 
their duty to execute these contracts there cannot be even a doubt, 
because the language is plain and mandatory. 

Now, let us go a little further. What did these commissioners do? 
Did they violate the law? The honorable Senator says they issued 
three or four millions of bonds in excess of the authority conferred by 
law; but it is a sufficient answer that the plain language of the law 
required them to execute these contracts, making no distinction be- 
tween classes of the contracts, only requiring them to execute legal 
contracts. What did theydo? They examined the legality of every 
single contract that was presented tothem. There were perhaps one 
hundred or two hundred contracts—I do not know how many, for I 
know but very little about this matter except as I get it from others— 
there were over one hundred different contracts affecting sewers and 
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streets and roads, and all sorts of ee ts. They took up these 
contracts one by one, and decided which was legal and binding; and 
what else could they do? 

The Senator may now come in, finding that these improvements 
cost large sums of money, and say these contracts were improvident. 
What had they to do with them? They did not make them. They 
made no contracts except, as I shall show you hereafter, a modifica- 
tion of existing contracts. They found the contracts the law of the 
| made so by goar act here. They rejected a large number of them, 
whole hosts of them. They reported at the last session of Congress 
that they had rejected contracts which would have involved the gov- 
ernment of the District to the amount of $600,000. They took up each 
contract and decided it by itself. Not only did the law authorize 
them to recognize written contracts, but the law required them to 
recognize oral contracts made by the board of public works, and re- 
quired the board of audit to pass upon oral contracts made by the 
board of public works. These commissioners took only the existing 
legal written contracts by which they were bound, and sought to 
execute those contracts according to their spirit and their letter. It 
is true the amount involved in these contracts turned out to be larger 
than anybody supposed. How could they tell? I have here the form 
of the contracts. Who could tell the amount? That depends on the 
estimates of engineers and the measurement of engineers. All that 
the contract undertook to do was to fix the rate per foot or per yard, 
without seeking to limit the quantity. It was impossible to limit it 
in advance. Therefore the amounts paid under these contracts were 
much larger than was expected, but still they were valid and subsist- 
ing contracts, and the commissioners were bound to execute them. 
They gave notice of this difficulty at the last session of Con 
called on all of you, and especially on the committee who reported 
this law, to repair any defects there might exist in it, and in their 
report at the last session, which I have before me, they classified 
these very contracts which it is now complained they executed in 
four different ways. They go on to say that the cost of completing 
contracts resumed would be probably so much that the cost of con- 
tracts of doubtful obligation on which the order of suspension had 
not been revoked would be $148,000, and then claims for contracts 
made under awards, so called, rejected by the commissioners, amounted 
to $437,133. They go on to tell you that some of these contracts 
they had to recognize and did recognize, and to state what they sup- 

it would cost to complete them. It seems, as in the case of all 
the estimates made in regard to public improvements in this city, 
that the estimate made bi the committee who reported this law was 
an underestimate by millions of dollars, and these commissioners 
made the same mistake in underestimating the amount of claims 
made under these contracts. But how could they tell until the con- 
tracts were executed and the work measured what would be paid 
under them? It was not possible for them to do it. 

But why should these commissioners be reproached? Not a single 
act has been done by them in this respect that has not passed under 
the review of the board of andit. Not ono single dollar was allowed 
by these commissioners. They had nothing to do in this t ex- 
cept the simple act of a lawyer in passing on the legality of these 
contracts which Congress declared that they should execute. All 
they had to do was to do what a lawyer would do in saying which of 
the existing contracts were legal and binding. If they failed in this, 
if they erred in this, their decision was to be reviewed upon every con- 
tract and upon every payment; a board of officers of the United States 
selected by law had to pass upon every contract, upon every paper, 
upon every dollar, and they paid not one single dollar themselves. 

ese commissioners had no more to do with the payment of this 
money than the honorable Senator from Iowa. The honorable Sena- 
tor from Iowa had made it mandatory upon them to execute existing 
legal contracts. As lawyers they said that certain defined contracts, 
naming them, were legal, and they ordered them to be executed, 
They had nothing to do with the payment of money, nothing to do 
with the amount of the debt. 

Mr. HAMILTON, Will the Senator allow me 

Mr. SHERMAN. I would rather not; it interrupts the thread of 
my argument. TheSenator will have plenty of time hereafter. They 
had nothing whatever todo but to say what contracts were legal and 
what were not, except to make such modifications as, I will show you 
presently, they claimed fhe power to do under the contracts them- 
selves. All the questions they had to deal with were legal questions, 
such as the Secretary of the Treasury decides every day, such as the 
Supreme Court decides, such as we decide; and all the power there 
was in this matter which could control or affect the amount of the 
public debt or the isening of these bonds was done by the board of 
audit, the First Comptroller and the Second Comptroller of the Treas- 
ury, whose signatures and whose official action alone could allow a 
single dollar of money to be paid from the Treasury. 

I have here, fnrnished me by these commissioners, one of the forms 
of certificates. They had nothing to do even with the issuing of the 
certificate. It was nota part of their business or made a part of their 
business; but by the very language of the law which created them 
that was made the business of the Comptrollers. 

I have here also the form of the bond, with the issue or the amount 
of which they had nothing to do whatever. The very moment they 
passed on the validity of a contract, or regulated the terms of a con- 
tract, it passed beyond theirjurisdiction. The amount, the measuring, 
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the auditing, the paying, was a matter with which they had no more 
to do than we have. e made the law; they executed the law so far 
as to point out what contracts were legal; and our authority, our man- 
datory law, created a board which decided upon the amount that 
should be paid to every claimant. Even the engincer was an officer 
of the United States Army, detailed by the President, over whose 
measurement they had no control-whatever. 

I know, sir, that my honorable friend from Iowa, who is as just a 
man as ever lived, did not intend to do injustice to these commission- 
ers; but he must remember that when men like them are called here 
to fulfill an important duty they are naturally sensitive in regard to 
anything which involves a charge of undue exercise of power. I havo 
inquired to see what these gentlemen have done that might raise a 
question about the extent of their powers, and that compels me to 
examine the contracts that they found subsisting. I have in my pos- 
session the form of one of these contracts, not made by them but con- 
tracts 9 and which this law sanctioned and required them to 
execute. Now I call the attention of Senators who wish to treat this 
matter fairly—because there could be no motive in the world to do 
. to these gentlemen—to listen to the terms of this contract. 
This contract is their law, made so by you. They cannot say whether 
the contract is is rt or not; all they can do is to execute the 
law; and if they had failed to do that, you would properly arraign 
them for assnming to exercise powers not conferred on them. Among 
other provisions contained in this contract then subsisting was this, 
called the ninth : 


It is further agreed that if at any time during tho period of —— ears 
Said by the engineer to be filled up with one or three years— 
from the completion of the work to be done under this contract, any or parts 


thereof shall become defective from imperfect or improper material or construc- 


tion, and in the opinion of the said party of the first part require repair, said part; 
of the second mat will on being moked thereof tramediasely commence and ode) 
plete the same to the satisfaction of the party of the first part, and in case of fail- 
ure or neglect of the said party of the secon so to do the same shall be done 
under the directions and orders of the party of the first part at the cost and expense 
of the party of the second part. 


What does ail this legal phraseology mean? It means that if these 
contractors shall neglect to perform their contract properly, or if the 
work that is done requires repair within a certain period of time, the 
District government shall notify them of this requirement, and if the 
contractors fail to make the proper repairs then the District govern- 
ment is authorized, at the expense of the contractors, to go in and do 
it. There is a plain and ordinary provision, and that continued dur- 
ing the time within which these parties guaranteed to keep these 
roads and improvements in repair. 

I am told that some cases have arisen where the work was most im- 

rovidently done, where not only the work needed repair, but abso- 
utely within the time limited became almost utterly worthless. That 
was the case in regard to several of the important thoroughfares of the 
city. Then the question came up before the commissioners, “ What 
shall we do?” “Here is a provision that authorizes us to go in and 
complete that work and do what these contractors did not do.” They 
did exactly what this stipulation required them to do. They gave 
notice to the contractors that they must repair the work, they must 
put it in good order according to the terms of their contract in every 
case, and when the contractors failed they at their discretion did go 
on and have the work done. A question arose in the execution of 
this authority conferred by the contracts made a part of the law, as 
to the extent to which they might carry the repair. Should they 
make the repairs in every case of the same material that was required 
by existing contract between the parties? And here there was a fair 
ground for difference of opinion, They claimed that they had the 
right to repair the road and put it in as good condition as the con- 
tractors had stipulated it should be put in, and in one case they took 
all the materials that were worth Sere on a particular line of 
road and used them to repair that road, and then replaced the part 
that was necessarily torn up in this operation by material of another 
kind. Why? Upon what ground was this done? On the ground 
that 8 had already shown that the material they adopted to 
repair this street was far better than the original material, and that 
in that way the work could be done with less cost. And if the con- 
tractors can be made to pay for the repairs that were done it will cost 
them less under the plan adopted by the commissioners for repairing 
with permanent material than it would have done to J pl ma- 
terial which had proved to be defective and utterly worthless. There 
is a case that was acted on by them, and where it seems to me it was 
proper for them to require the repairs to be made of different material 

rom that which was required by the contract. As to whether they 
had that power was a question as to which an honest difference of 
opinion might fairly lead men to decide one way or another. It made 
no difference in the cost; butif they had restored these pavements in 
every case with wood, as they had plainly and palpably a right to do, 
it would have cost the contractors and cost the District government 
more than the plan they adopted, which secured to the city practical 
and useful results. - 

As a matter of course I do not know the various acts done by these 
District commissioners, but there was a class of improvements that 
it seems from the report they did do, about which there can be 
no controversy. The third clause of the second section of the act 
which I read to you shows that the District commissioners were 
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plainly authorized to execute new work where it was necessary to 
protect other work done under existing contracts. But I will read 
that clause again, as I see that my friend from Iowa seems to have 
some doubt about it, to show that the power is clearly conferred by 
the language of the law: 


And to the protection and preservation of improvements existing or commenced 
and not completed at the time of the passage of this act. 


This is an cst rae power which authorized them to do neces- 
sary work in order to protect and preserve improvements already 
made, Take, for instance, the case of a sewer where some expenses 
had been incurred, where by the terms of the contract the work un- 
der it extended only to or commenced in such measures as to be prac- 
tically useless and of no value or that might be in danger from destruc- 
tion or loss from its unfinished condition. In such cases, under this 
authority conferred by the statute, they felt it their duty to continue 
and complete the sewers to a safe termination or to make such con- 
nections at their heading and at their end as would complete the 
work. They exercised that power, and I think it is plainly and fairly 
given to them by this law. 

Now, Mr. President, I think I have said all I need say. All I wished 
to do was to show that these gentlemen, in the exercise of the large 

owers conferred upon them in an extraordinary emergency, when 
88 stepped in to overthrow the existing District government, 
have exercised their powers at least without usurpation; that they 
have not done what they had not a right to do by a reasonable and 
fair construction, and that, if questions of doubt have arisen in the 
execution of their duties, they have decided them fairly and to pro- 
mote the public good; and that is all that can be said of any public 
officer. You imposed npon them this duty; you required them to en- 
force these contracts; and, in the execution of these contracts, they 
have in every case, as they claim, decided not only in accordance wit 
the contracts, but so as to promote the public good. 

Another class of cases has arisen about which no complaints have 
been made. I have been told, and therefore I feel bound to say to 
you, that in certain cases where work was required to be done under 
contract and these commissioners thought that the work ought not 
to be done, that it was for the public good and for the interest of the 
District that other work should be done instead, they have in such 
cases compounded and arranged with the contractors to do an equal 
amount of work on some other street. For instance, where certain 
work was required to be done on certain streets, and a valid subsist- 
ing contract required that work to be completed, and the contractor 
had aright to go on and complete the work, they have negotiated 
with him and songht, and, in some cases, availed themselves of, his 
consent to change the work to be done under his contract to work of 
a similar character in some place where they thought it was more 
necessary. Everybody can see that that would be the exercise of a 
wise discretion, a reasonable power to be exercised by negotiation 
with the contractor to promote the public interest. And in no case, 
so far as I have heard, any complaint been made of the exercise 
of that power. 

Mr. President, I think the bill before the Senate itself is exceptional. 
The extraordinary powers conferred by this law have been executed, 
and all of this law ought to be re ed except that which simply 
continues the skeleton of this District government. That is my con- 
viction. The act reported by the Senator from Iowa was an act to 
meet an emergency. The creation of this board of audit was an ex- 
traordinary thing, and I think onght to be repealed. I shall, there- 
fore, be very willing to cut the thing up by the roots by repealing all 
power in the board of audit or anybody else to issue any Government 
securities or any securities whatever thatshall bind the Government of 
the United States. We have got to execute and complete our con- 
tracts; we have got to do what we have to do; we cannot stop 
short of that. e have made a bad bargain. We must not whine 
and plead the baby act. We have got to stand up and face it. But, 
sir, if we have now, as these commissioners report to us, executed 
substantially all the contracts outstanding, and the $15,000,000 pro- 

Will cover them all, then we ought not only to limit the amount 
to $15,000,000, but we ought to repeal the board of audit, which alone 
can Issue any more, and that power ought to be exercised; and the 
commissioners, strange to say, although it is thought they are seeking 
to exercise undue powers, have recommended us in their last report 
this very thing, which will meet the objection made by the Senator 
from Texas and stop forever the contraction of this debt. 

Mr. HAMILTON. Iam doubtful about it. 

Mr. SHERMAN. The Senator is always doubtful. Now, another 

rd in regard to the character of these bonds. These bonds are 
issued by the United States ; every ofticer who signs them is an officer 
of the United States; the claims for which they are issued are audited 
by officers of the United States; they are created under the law of 
the United States, and they are issued with this plainly printed on 
the face of every one of them: 


The faith of the United States is hereby pledged that the United States will, by 
ppa 3 appropriations as contemplated in this act, and by causing to 
levied upon the property within said District. such taxes as will provide the rev- 
enues necessary to pay the interest on said bonds as the same may become due and 
— and create a sinking fund for the payment of the principal thereof at 
maturity. 


Here is the obligation on behalf of the United States to pay the 
interest of these bonds and to establish asinking fund to pay the 


principal, or, in case they do not do it, to require their agent, their 
servant, their creature to do it. It so happens that in this District of 
Columbia there is no power whatever of any nature or character that 
cannot be exercised by the Congress of the United States. Here at 
least we have exclusive jurisdiction; and here is the guarantee of the 
United States that the principal and interest of these bonds shall be 
fully and . aid, either out of the Treasury of the United States 


or by taxes levi y us upon the property of this District. Well, 
sir, though not in name a Government bond, it is in fact a Govern- 
ment bond ; and the honorable gentlemen who framed this law, who 
brought it to us, upon whose recommendation we passed it, must have 
known at the time they stipulated that the public faith was to be 
plecect for the payment of thisinterest and principal, or for the col- 
ection of taxes to pay it, that it would stand precisely like every 
other bond of the United States that the United States agreed to pay 
or agreed to levy taxes to Pays except that in this case the taxes may 
be levied on the District of Columbia, and in the other case they must 
be levied upon the whole people of the United States, 

Under these circumstances I think we ought to place these bonds 
upon the exact position that the law designed, and that the appro- 
priation made for the payment of the interest ought to be made di- 
rectly by the Government of the United States, and then whatever 
part it is thought ought to be levied upon the people of this District 
should be levied upon them by taxation aud go into the general 
Treasury to swell the body of taxes, and thus the people of the Dis- 
trict would pay their portion of this debt like the people of the 
United States, and would pay their portion of taxes. But, so far as 
the bond-holder or the man who has purchased is concerned, he holds 
the security of the United States, and we can no more violate, or im- 
pair, or impede, or delay the full performance of this obligation than 
we can impair, impede, or delay the obligation to pay the 5.20 bonds 
of the United States. That is the view I take of this law. There- 
fore, I think that the precedent set at the last session should have 
been continued and theappropriation made direetly from the Treasury. 
The result of the passage of the billas it now stands, although I am 
not opposed to it, because there is no time to correct it, is simply to 
create a deficiency which will have to be met, and have to be paid 
before this session closes. We are now taking money that is col- 
lected from the people of this District, and set apart for schools and 
for police and for all the various purposes of local government, to 
pay an obligation which we have contracted to pay or to see paid. 

ut, as this is rather a matter of form than of substance, I shall not 
raise any question on the p of this bill, because I think that, 
before another appropriation is made, the question of the character 
and nature of these bonds ought to be settled by act of Co: > 

Mr. ALLISON, Mr, President, I only desire to say a word or two 
in reply to what has been said by the Senator from Ohio. I agree 
with him thoroughly as to the character of these 3.65 bonds; and it 
is because I with him that I object to so large an increase of 
these bonds, unless the authority to increase themisclear. In the act 
of June 20, 1874, the Government did intend to guarantee to the hold- 
ers of these bonds the principal and the interest by appropriations or 
by taxes levied upon the property of the District of Columbia. There- 
fore, these bonds are of such a character that it does concern the Goy- 
ernment of the United States as to the amount of them that may be 


issued. 

Now, the argument of the Senator from Ohio is that the District 
commissioners were authorized by law, and not only authorized by 
law but bound to execute the contracts made with the board of pub- 
lic works. I differ with him in regard to the construction of the act. 
The clause which he read is a clauseof limitation. It limits the power 
of this board of commissioners. It says they shall not do certain thin, 
And when this limitation comes to the question of the streets and the 
alleys of the District of Columbia, the law gives them power only to 
protect and preserve improvements existing or commenced and not 
completed at the time of the pasago or the act. I agree that the 
clause immediately preceding may be construed to authorize these 
commissioners to execute the legal contracts of the board of public 
works, although I assert it was not so intended at the time. There 
were originally two distinct corporations then existing here, as I 
stated yesterday, the corporation called the board of public works, 
which was independent of the District of Columbia, and then the cor- 

e propor called the government of the District of Columbia. 
‘he board of public works had power and control over the streets of 
the District, and the intention of this limitation was to confine the 
work upon the streets to such improvements as had already been be- 
gun and as were necessary to protect the improvements already made. 

It is said by the Senator from Ohio that these commissioners, com- 
ing as they did from distant States and required to execute this law, 
had no authority to look behind the law and see what the Congress 
of the United States meant by the passage of it. Sir, I make no im- 
putation on this board of commissioners; I regard them as highly as 
the Senator from Ohio does; I do not know, nor do I believe, that 
they have committed any intentional wrong here; but I call atten- 
tion to the fact that the report of the jointcommittee to investigate the 
affairs of the District of Columbia contained an estimate forthe com- 
pletion of work on these streets and alleys which had already been 
commenced, amounting to $1,325,911. The joint committee of in- 
vestigation called upon the chairman of the. board of public works, 
and asked him to furnish that committee with a list of contracts that 
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should be completed in order to “preserve and protect,” in the lan- 
guage of the statute, the work already begun. Goveruor Shepherd, 
who was chairman of the board of public works, sent to the commit- 
tee an estimate of the amount of money necessary to be expended in 
order to preserve and protect this property. That estimate is found 
on page 465 in the governor’s answer, and there he gave us a specific 
list of contracts that in his judgment ought to be enforced by this 
new board when created, or by such successors of the board of pub- 
lic works as might be created. He gives not only the numbers of 
these contracts, but he gives the aggregate amount necessary to their 
completion, making the exact total which the joint committee re- 
ported ought to be completed. A little examination of this report 
and of the governor’s answer would have shown the contracts that 
ought to be completed by these commissioners. 

t is said they were not Peas hace to go back to these reports. Ido 
not say they were so required. I only say that if they had taken the 
slightest trouble they could easily have seen what at least the com- 
mittee who reported this law meant when they required these com- 
ef e to preserve and protect the work already begun and not 
completed. 

Mr. SARGENT. Will the Senator allow me to ask him a question? 

Mr. ALLISON. Les, sir. 

Mr. SARGENT. If the committee were so well satisfied that that 
was the amount needed to complete these improvements, I ask why 
they did not provide in the law in four or five lines that the amount 
expended should not exceed the sum of $1,325,911.62, and require 
them to set aside all other contracts? That wonld have ended the 
matter. It seems that the governor being required to state what con- 
tracts were outstanding and that in his judgment ought to be com- 
pleted, stated them and estimated what it would cost to complete 
them. You did not confine this board by the law to that list or that 
amount. You simply said to them “Exercise your judgment what con- 
tracts onght to be completed, and we give you an engineer to super- 
vise them and a board of audit to pass on the accounts.” 

Mr. ALLISON. The Senator from California might with much 
more propriety ask me why it was that we did not limit the issue of 
these 3.65 bonds. That was proposed, but we could not limit them 
to the exact.dollar, and because we expected that these commission- 
ers would in the exercise of their judgment only issue so many 3.65 
bonds as might be necessary to carry out the letter and spirit of this 
act, we pro the law as it is. Nor could we limit the exact sum 
which would be required to complete the contracts which it was 
necessary to complete. For instance, the whole system of sewerage 
at the time this law was enacted was in an incomplete state. Every- 
per agreed that it was necessary to complete the sewers, but no one 
could tell whether it would cost $1,325,000 or $1,325,500 to do this. 
Therefore the committee and those who framed this law left to the 
discretion of these commissioners the amount of money they should 
expend; and that is why I object to the action of the commissioners. 
I do say that there were intimations enough to them to indicate that 
it was the sense of Congress that extraordinary expenditures should 
not be made in this District in view of the expenditures that had al- 
ready been made; and I must confess that I am amazed by the state- 
ment made by the Senator from Ohio with reference to the powers of 
the commissioners. If I understand him correctly, it is within their 
province and jurisdiction, unless restrained by law, to repair all the 
worthless streets of the District of Columbia, and for such repair to 
issue 3.65 bonds binding the United States to the payment of the in- 
terest and principal. -He says they have already done this, and if 
they have done it in one street or two streets or five streets, as I under- 
stand they have, why can they not repair every street in the District 
of Columbia according to their own taste, and issue for these improve- 
ments and these extensions the 3.65 bonds provided for in this act ? 

These are the things that I complain of, and I think that we havea 
right to complain of these things, especially when the fact is admitted 
byevery Senator on this floor that the United States is finally bound 
to see that these bonds are paid. If there was no such obligation on 
the part of the United States, then we might allow these men to orna- 
ment the District in such manner as they chose; but it seems to 
me that when they. do make these improvements the owners of prop- 
erty ought to know that they willbe required to pay at least a portion 
of the expenses of them, and that they shall not be paid in the secu- 
rities provided for by the act of Jnne 20, 1874, which only intended 
to cover the floating debts of this District and such improvements as 
were actually necessary. I will not say that these District commis- 
sioners did not fairly have a right to construe this law as they have 
construed it. I only say that when they reported to us a year ago that 
there were only two millions of these bonds issued and four millions 
more of certificates, in round numbers, it does strike me as an ex- 
travagant use of their power to now report to us that there are four- 
teen millions of these bonds issued ; and it was because of this large 
increase in a single year that I instituted myself the inquiry in refer- 
ence to the amount of money expended this year, and found it to be 
over $4,000,000. 

It does seem to me that this is not the exercise of such frugality 
and economy as it was intended these commissioners should use when 
the act of June 20, 1874, was passed. That is all I meant to say. I 
agree with the Senator from Ohio that we are bound to provide for 
the principal and the interest of these bonds, and therefore I am ready 
to do so; but I do not agree with him in his statement that we ought 
to now appropriate money from the Treasury for that purpose. We 


appropriated money last year for this District which was intended 
to include the February interest upon these bonds as much as it was 
intended to include any other expense in the District. We made spe- 
cifie ap 3 last year for the District of Columbia and they 
cove all necessary expenditures of the District of Columbia, in- 
cluding, of course, the interest upon every obligation. 

Mr. SHERMAN. If my friend will turn to the document, I think 
he will find that in the estimates on which the appropriation was 
based this interest was not included. I am so told; I have not exam- 
ined the document myself. 

Mr. ALLISON. Very well; but we made an appropriation of a 
round sum to the District of Columbia. . 

Mr. SHERMAN. But what is the argument? As Congress had 
two or three times made special appropriations for this interest, the 
commissioners did not include the amonnt in their estimate for the 
current fiscal year, and therefore it was not appropriated by Congress. 
That is what I am informed, and I think that is the fact. They, sup- 
posing the plan adopted by Congress was to appropriate it directly, 
did not include it in their estimate for general pu: 

Mr. ALLISON. That may be true. I only state that they ought 
to do it; andI believe they would have a right, even without this 
act, to pay the interest on the 3.65 bonds when it matures on the Ist 
of February; but I am willing to give them the authority in order 
that these bonds may not go to protest, as I believe the good faith of 
the nation is bound to protect them and see that the interest and 
principal are paid. 

Mr. SARGENT. If the Senator from Iowa will allow me a mo- 
ment, I should like to recall to his mind, as a member of the Commit- 
tee on Appropriations, the fact that last year we made a round ap- 
propriation for the District and also the interest for the year, and for 
the present year we madea round e for the District, and 
an appropriation for interest for one-half the year; that is to say, for 
the August interest. As the bill passed the Senate it provided for the 
interest in a separate item for the whole year, but the House non-con- 
curred, and in committee of conference, by agreement, it was agreed 
to pay the interest of the first half of the year, leaving the balance for 
consideration at this session. So if he will turn to the statutes he will 
find that there is a specific item for the interest for one-half the year. 

Mr. ALLISON. That may be true; the Senator may be right; but, 
if that is true, then so much the greater reason why this half year’s 
interest should be paid out of the taxation of the District of Colum- 
bia, because we certainly do not propose to pay out of the Treasury 
of the United States more than one-half of this interest upon the 3.65 
bonds. 

Mr. SARGENT. We certainly did the year before; and it is only a 
question of increasing the general amount of appropriation. If this 
interest now is paid, under this bill, out of the appropriations for the 
District, it will leave a deficiency in the one-half which the United 
States bears of the expenses of the District. 

Mr. ALLISON. We made the appropriation for last year because 
there was no District money in the Treasury that couid be used for 
the purpose of paying this interest; so that we were compelled to 
makeit. However, thatis a matter of no moment at the present time. 

I have only called attention to what I believe to be the true con- 
struction of the original act with reference to the control of these 
commissioners over the streets and alleys of this District. If the con- 
struction put upon the original act by the Senator from Ohio be the 
true one, then these commissioners in the exercise of a discretion, 
and I believe as wise a discretion as they have exercised, could in- 
volve the United States in an indebtedness amounting to very many 
millions of dollars, because if these improvements are to continue in 
the same manner and by the same method that they have hitherto 
poen conducted they will cost very many millions of dollars in this 

istrict. 

Mr. THURMAN. Mr. President, as I was a member of that com- 
mittee of investigation into the late government of the District of 
Columbia which 8 and reported this law, and as a t deal 
has been said about the law which we recommended and which finally 
passed both Houses, I wish to be heard in regard to it. 

I do not rise for the pu of reviewing the action of the present 
commissioners of the District of Columbia, for a very simple reason : 
I have not had time to look into their recent report. I glanced over 
their report last year, but that has passed out of my memory; and I 
have not looked into the report of this year for want of time, although 
the subject is not wanting in interest tome. I am not, therefore, 
authorized to criticise their conduct, nor am I disposed ever to crili- 
cise the conduct of any man unless I have that knowledge which in 
my opinion justifies criticism. But I do wish to say something upon 
the subjectof this law, which I fear is to some extent misapprehended 
and perhaps has been misapprehended in its execution. 

The second section of the act of June 20, 1874, confers upon the board 
of commissioners certain powers. These powers are in the first place 
stated generally. 

The section is: 

That the President of the United States, by and with the advice and consent of 
the Senate, is hereby authorized to appoint a commission, consisting of three per- 
sons— 

Now come their powers— 
who shall, until otherwise provided by law, exercise all the power and authority 
now lawfully vested in the governor or board of public works of said District, ex- 
cept as hereinafter ted. 
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That is the first grant of power to these commissioners. They are 
invested with the powers that existed under the old Government, in 
the governor of the District, and in tho board of public works, “ ex- 
cept as hereinafter,” in this act, “limited.” The power of the gov- 
ernment under the former law in respect to the making of contracts 
for improvements was, I may say in pol words, nothing at all 

n 


more than a mere ministerial power. fact, it may be said to have 
been nothing, for that power rested with the board of public works; 
but this act having vested in three commissioners the power åf the 
board of public works we have to look to the previous legislation to 
find what that power was; and looking at that we find it was a ve 
extensive power. The old government was one of the most compli- 
cated machines that ever I have investigated. It consisted of a gov- 
ernor and a Legislature; then of a board of public works; then of a 
board of health; and each one of these departments, the legislative 
department, the board of public works, and the board of health, as- 
sumed almost independent functions in the discharge of what they 
supposed to be their duties. The board of health made ordinances 
which it sought to enforce through the courts as if it were a Legisla- 
lature; the board of public works made contracts which it was not 
authorized by law to make ; and the Legislature failed to exercise that 
supervision over the board of public works which it was its duty to 
exercise. The board of public works had very large powers in the 
making of improvements, but there was a limit upon their powers. 
They were not authorized of their own mere motion to make any im- 
provements they saw fit to make, but they were bound to submit to 
the legislative body a plan of improvement, and until that plan re- 
ceived tha sanction of the legislative body the board of public works 
had no power to make the improvements. It was the intention of the 
law, therefore, that the Legislative Assembly, consisting of a council 
and house of delegates, should determine, at least in a general way, 
what improvements should be made, and the duty of executing their 
will was devolved upon the board of public works. The Legislature 
having determined what public works should be made, and provided 
the means for making them, then the duty devolved upon the board 
of public works to let the contracts, and to execute the work or see to 
its execution. 

From this statement it will be seen that the authority of the board 
of public works was not an original, independent, substantive author- 
ity to make any improvements that it saw fit; and, consequently, 
5 600 their powers were devolved upon the present commissioners it 
was no substantive grant to the present commissioners to embark in 
any system of improvement they saw fit to inaugurate. Why, then, 
it may be asked, were the powers of the board of public works con- 
ferred on these commissioners at all? As the board of public works, 
3 to the old law, were subject to the General Assembly, and 
as that law contemplated that all schemes for improvements should 
first have the approve of the General Assembly of the District, and 
as the General Assembly was abolished by this law, it may be asked, 
why were the 8 of the board of publie works vested in these 
commissioners? It is found in another clause; and that is that they 


shall— 
Exercise all the er and authority now piian A vested in the governor or 
board of public works of said District, except as hereinafter limited. 


“All the power now lawfully vested in the governor or board of 
public works.” Certain powers had been lawfully vested in the board 
of public works, both by the organic act and by the several acts of 
the General Assembly of the District ; and those powers in respect to 
many contracts were unexecuted in regard to improvements which 
had been commenced and which were incomplete. It was necessary 
to provide some functionary or functionaries who could carry into 
execution those works which had been undertaken by the previous 
board of public works but were yet incomplete; and there was no 
functionary upon whom to confer that power but those three com- 
missioners, for we made them the whole governors of the District for 
the time being. 

So it will be seen that this provision was perfectly wise. Care was 
taken that they should have such powers as were lawfully vested in 
the board of public works, and thus where the Legislative Assembly 
had authorized improvements to be made and they had been under- 
taken by the board of public works and were in process of execution; 
as it was absolutely necessary that some public authority should see 
to their completion, as the contracts were in existence and were being 
executed by the contractors, and there must be some public function- 
ary to see that they were executed according to the contract and to 
provide payment for them, this provision was put in, and wisely and 
properly, nay, necessarily put in, that the commissioners should have 
such powers as were lawfully vegted in the board of public works. 
But, I repeat, that gives them no independent power to inaugurate 
great schemes of improvement themselves, for the board of public 
works did not possess that power. The board of public works was 
subordinate to the Legislative Assembly, and, as I said before, no 
great schemes of internal improvement could be made in the District 
without first having the sanction of the Legislative Assembly. 

Now, coming to the further powers conferred on these commission- 
ers, the act says: 

And shall be subject to all the restrictions and limitations now imposed by law 
on said or ; and shall have power to apply the taxes or other rev. 


enues of said District to the payment of the current expenses thereof, to the support 
of the public schools, the fire department, and the police, and to the payment of 


the debts of said District, secured by a Fee of the securities of said District or 
board of public works as collateral, and also to the payment of debts to laborers 
and the employés of the District and board of public works, and for that purpose 
shall take possession, &. 


These were all powers that were necessary to be conferred on these 
commissioners, and it is a mistake to suppose that in this section there 
is the slightest reference to the issuance of 3.65 bonds, or that this 
section, or anything in this section, authorized the use of 3.65 bonds 
in the execution of any of the powers conferred by it. The use of the 
3.65 bonds is provided for in another section entirely, and the taxes 
and revenues of the District spoken of in this section do not include 
any 3.65 bonds whatsoever. The 3.65 bonds are not revenues of the 
District; they are debts of the District. There is no provision for 
their sale and for paying the proceeds into the treasury of the District 
so as to make their proceeds a part of the revenues of the District. 
They are in no sense whatsoever revenues of the District of Colum- 
bia, but, on the contrary, are the obligations and debts of the District 
of Columbia; so that there is no power whatsoever conferred by the 
second section to use a 3.65 bond for any of the purposes mentioned 
in the section. It was only a power to use the taxes and revenues 
of the District. What are these revenues? Various revenues. There 
is authority given to borrow money, so that they could get reve- 
nue by borrowing money. The revenues in this District, in addition 
to its taxes, consist of various charges for licenses and the like, and 
also of fines and penalties imposed under the laws of the District, 
avhich go into the treasury. These are the revenues, other than taxes 
of the District, which these commissioners are authorized to use for 
the purposes here mentioned, and to pay the current expenses of the 
District, to support the common schools and the fire and police depart- 
ments, and to pay certain debts that are here specified, the debts due 
to laborers, and the like. 

Now, Mr. President, having shown that the power to issue 3.65 bonds 
does not apply at all to anything contained in the second section of 
the act, that it is not a power to enable the commissioners to execute 
any of the general authority conferred by the second section of the 
act, we come to the sixth section of the act, which provides for the 
issuing of 3.65 bonds. 

Mr. ALLISON. Ishould like to interrupt the Senator at this point. 

Mr. THURMAN. Certainly. 

Mr. ALLISON. I want to call his attention, before he leaves the 
second section, to this clause : 


And to the protection or preservation of improvements existing, or commenced 
and not completed, at the time 6f the passage of this act. 


Mr. THURMAN. What section does the Senator read from? 

Mr. ALLISON. The second section, just before the clause referring 
to the collection of taxes. 

Mr. THURMAN. I understand. That is among the limitations. 


But said commission, in the exercise of such power or authority— 


That is this power or authority to apply the taxes and other revenues 
of the District to this pu We did not even give them that un- 
limited power. That is a limitation upon the power which was exer- 
cised before by the board of public works and which we have authorized 
these commissioners to exercise, and we put the limitation upon them 
that they— 

shall make no contract, nor incur any ren ree othtr than such contracts and 
obligations as may be n y to the faithful administration of the valid laws 
enacted by the e of said District, to the execution of existing legal obli- 
rations and contracts, and to the protection or preservation of improvements exist- 

g, or commenced and not completed, at the time of the passage of act. 


That is a limitation of their power. 

Mr. MORTON. I ask the Senator if he limits their power to the 
amount of the revenues and taxes to carry out existing contracts 
where works have been commenced ? 

Mr. THURMAN. No; because the 3.65 bonds come in afterward, 
in the sixth section. They are intended to be entirely distinct. This 
limitation is put in on their power even in regard to taxes and revenue. 
They shall not use taxes and revenue to pay for new contracts, and 
while we were utting in the limitation upon taxes and their use of 
the taxes and the revenue we used lan e broad enough of course 
to include the 3.65 bonds subsequently provided for in the act; but 
that is no substantive power at all. That power was already granted, 
a power much larger than that. All the powers lawfully invested in 
the board of public works would have been much larger than that, 
and would have autliorized new contracts, but we limited their new 
contracts to cases where it was necessary to complete contracts that 
were in 1 85 of execution or to preserve improvements existing. 

Mr. MORTON. I understand the Senator does not limit the power 
to execute contracts in that second section to the amount of revenue 
and taxes. 

Mr. THURMAN. No, sir, I do not; for that would not be sufficient. 

Mr. MORTON. Then how does the circumstance of executing con- 
tracts by revenue and taxes affect their payment in 3.65 bondat 

Mr. THURMAN. The contractors may be paidin 3.65 bonds. That 
is what I will come to. I do not wish the Senator to interrupt me. 

The 3.65 bonds are provided for in the sixth section, and the provis- 
ions are perfectly harmonious. If the Senator had heard me through 
he wont have found that this law is as consistent and harmonious 
perhaps as any law he ever saw. We limited their power. We have 


given them power now to use taxes and revenue of the District, yet 


we knew that would not be sufficient, that that would not enable 
them to pay the debt. The people could not have stood a taxation 
that would enable them to pay the debt, and we therefore pro 

that in respect to what was called the floating debt of the District 
there should be power to issue a bond which might be tendered to the 
public creditor in satisfaction of his claim, leaving to him the option 
to take it or not. We did not compel him to take it. We only ten- 
dered it to him, and left it to him to say whether he would wait until 
the Government should be in funds from taxes or other sources to pay 
his claim in fact, or whether he would take present payman in the 
bonds; and-it was not Hobson’s choice, either, as has n often said. 
The creditor had that option ; and there are creditors to this day, I am 
told, who have preferred to wait instead of taking these bonds, as we 
gave them the option to do. There was a great deal of discussion on 
the subject of that bond. Some Senators were in favor of making it 
a bond at 4, others at 44, and others at 5 per cent. interest. We re- 
ported the bill at 3.65. Our reason for doing that was that we had 
official information before us that the contracts which we supposed, 
and which we had a right to suppose from the official report of the 
government of the District to us, remained unexecuted or unpaid for, 
were contracts that had been let at a price enhanced as high as 25 or 
30 per cent. on account of the medium of payment that the contractor 
expected to receive. He did not expect to receive cash when he took 
the contract for his work. He expected to receive some of that vari- 
ety of currency which was issued by the old government called cer- 
tificates, yellow-back certificates, green-back certificates, and I do not 
know how many other colored-back certificates, which were 8 
around here and paid to the contractors, worth but little over sixty an 
sometimes not so many cents in the dollar. We sought therefore, 
after making an estimate of the probable value of a 3.65 bond whose 
interest should be guaranteed in the manner provided in the sixth or 
seventh section of the act—I forget which it is—that that bond would 
be more valuable to the contractor, or at least as valuable as the stuff 
with which he expected to be paid when he made his contract. We 
did not force it upon him, but we simply gave him the option to take 
it or not to take it, as he saw fit. 

It will be remembered that the President of the United States, before 
signing this bill, sent us a m in which he suggested, if my mem- 
ory is not incorrect, that the rate of interest should be made higher. 
He had been undonbtedly prevailed on to believe that a 3.65 bond 
would not be a fair compensation to the contractor, and he therefore 
sent in a message before signing the bill, galling our attention to that 
subject. It was an unusual mode of procedure for the Chief Magis- 
trate of the nation, but it struck me then, and strikes me now, as 
having been a very wise and proper proceeding on his part. So we 
considered it; so the two Houses considered it. The message was 
referred to this same committee of investigation, which was a joint 
committee of the two Houses. We took it up; we made a report upon 
it unanimously to both Houses of Congress, setting forth the reasons 
why we preferred a bond at this low rate of interest and why we 
ought not to accede to the suggestion of the President. More than 
that, some members of the committee were directed to call upon the 
President and explain the matter to him, which was done, and he was 
entirely satisfied and signed the bill. 

Then we come to the question, for what purpose were these 3.65 
bonds to be issued and what amount was it contemplated would be 
necessary? In the first place I must say that no Senator has a right 
to complain of the committee, for we made a full report to the Senate, 
in which we set forth exactly, according to the testimony and official 
reports made to us, what was the debt of this District. There never 
was more pains taken in the world to ascertain what is a public debt 
than that committee took to ascertain what was the debt of this Dis- 
trict. The committee was appointed in February. It met on the 11th 
day of that month and organized. It appointed a sub-committee to 
report a plan for conducting the investigation. Two days afterward 
that sub-committee reported, and in order to make the investigation 
complete, and to do no injustice to any one, that subcommittee framed 
a set of interrogatories to be submitted to the then government of 
the District, to be sent to the governor for his reply. Among the ques- 
tions propounded were the following : 

1. What was the indebtedness of Washington when the present government went 
into.existence, to wit, February 21, 1871, and how was it evidenced? If any part of 
it was in bonds, when were they issued ; for how long a time had they to run; what 
interest did they bear, and what was their aggregate amount! 

2. How much of said indebtedness has been vpad; when paid; and out, of what 
revenues or funds? and if any acts of the District Legislature have been passed in 
relation thereto, give a reference to the same. 

3. Same inquiries in relation to py grag 
G e 2 relation to that portion of the District not included in Washington or 

5. What is the present indebtedness of Washington, and how evidenced ? 

6. Same question as to Georgetown. 

7. Same question as to the territory not included in Washington or Georgetown. 

8. What is the present indebtedness of the District, (excluding the above,) id est, 
the indebtedness of the District government; 

That is, what is the present indebtedness of the District, excluding 
the indebtedness Which existed at the time Governor Shepherd’s gov- 
ernment came into existence ? 

(d.) How is the same evidenced ? 

(b.) Describe the bonds or different series of bonds, giving their dates, amounts, 
time to run, and rate of interest. 


(e.) What ee was obtained for such bonds when sold, negotiated, or paid to con- 
tractors or other creditors of the District government? 
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(d.) Are any of such bonds in the possession of the District government? 
mit so, describe them, and give the aggregate amount thereof. 

6. — 

I call the attention of the Senate particularly to this. 

(e.) Furnish a balance-sheet, sho’ the liabilities of the District and the asscts 
3 are considered by you as available for meeting the indebtedness of the Dis- 

o! 

Then in respect to contracts this question was put: 


1. What contracts for improvements have been made by the District government 
or any 8 the ! Give a list of all such contracts; their dates; the 
names of the contractors ; the nature of the work to be done ; the prices to be paid 
therefor; when and in what medium of funds to be paid; and the te cost 
under each contract, if completed; and how much been paid under each con- 
tract not yet completed, and how much remains to be paid thereon. 


Those were some among the questions, searching questions, to find 
out what was the indebtedness of the District; what was the nature 
of the indebtedness; what contracts had been entered into by the 
board of public works of the District; how much had been paid upon 
them ; and what amount remained to be paid. Those, with various 
other questions, were sent to the governor and time allowed him to 
make an answer. He took the necessary time and, with the aid of the 
government officials, returned a very voluminous answer, indeed not 
more voluminous than was necessary, but an answer that apparently 
on its face was an answer to all the interrogatories put to the gov- 
ernor. Now, what did he say in t to the amount of the debt and 
the amonnt necessary to complete the contracts which had been en- 
tered into? The committee find in respect to this. After collating 
rates he returned upon it the committee report it to the Senate as 

‘ollows : 
From the best information attainable, the committee find that the following is as 


nearly as can be stated the debt of the District which is in excess of the $10,000,000 
limitation fixed by act of Congress: 


Bills payable of the District of Columbiů aan. $410, 000 00 
Certificates known as auditor's certificates, less amount of assessments 
authorized to be made ...........---- 2 eee eee see . 2, 454, 526 55 
Contracts made for work and not completed, two-thirds of which must 
be paid by the District: 225 <2 o 2-5 ceo ne ccs nee cee vocesecscenscoce- 883, 332 00 
Amounting in the aggregate to 3, 747, 858 55 
This is an absolute debt nst the District, after exhausting every available 
resource, near or remote, for its payment, unless a new tax forthis purpose shall be 
levied. It is a debt due and payable at the present. But this is not the whole float- 
ing or unfunded liability resting upon the people of this District. The total obliga- 
tions for which the board of public works and the District are really liable, includ- 


ing such as is accurately ascertained and the remainder estimated, may be stated 
at 87,683. 756.89, made up of the following items: 


And then follow the items of that indebtedness: 


Certificates known as auditor's ......... 
Contracts not yet completed, estimated. 


Damages to property, estimated 
Property taken from streets 
District of Columbia debt to February 1, 187 «+ 497,870 32 
r 2 2osese cnn es snnciaseccanssacsseoncccascccesss 410, 000 00 
iI 3 TT E TST 7, 683, 756 89 
The total burden u the people of the District outside of the present funded 


debt is, however, much larger. To ascertain that burden approximately there should 
be added to the foregoing— 


Certificates of indebtedness outstanding 
Sewer certificates outstanding ae 
Present obligations of District not included in the above 


or a total in addition of $3,330,000; which must be met by taxation in some form; 
or a total burden of $11,013,756.89 aoan that amaaa by the funded debt, 
which is 89,902, 251.18; making a total burden upon the property of the District of 
$20,916,008.07. 

It will be seen that after months of labor and after very full reports 
from the then government of the District, the committee found that 
the floating debt of the District (and in that is included not only 
everything that was not funded debt, but the entire amount estimated 
by the board of public works to be necessary to complete contracts 
that were in course of execution) was $11,013,756.89. That we ascer- 
tained to be the fact upon the data and testimony printed in these 
volumes; and I venture to say that no man cau look at it and make 
that debt one dollar more. 

This leads me to notice an error into which my colleague [Mr. 
SHERMAN] fell, and also the Senator from California [Mr. SARGENT] 
before me, in supposing that the estimate of $1,325,000 to complete 
unexecuted contracts was only to complete such contracts as the com- 
missioners have executed. No, sir; it was to complete all valid con- 
tracts, whether they had been wisely made or unwisely made. It was 
the estimate in answer to the inquiry of the committee, what sum 
is necessary to complete the existing contracts? The answer was 
$1,325,000. Then we aide forthe issuing of a 3.65 bond to pay 
this floating indebtedness. That would require only a little over 


$11,000,000 ; but we went further than that. We were told, “If you - 


stop at that point there will be no money to pay for certain improve- 
ments which are in course of execution, and which will become per- 
haps a dead loss to the people if they are not preserved and com- 
pleted.” They were not the streets—work on the streets had almost 
ceased—but they were the great sewers, especially that great sewer 
which was to come down the Tiber, and another sewer which was to 
run into the old canal, and another sewer that went to the Eastern 
Branch. We went and examined those sewers ourselves. We saw the 
work that was being done upon them. We saw that unless some- 
thing was provided for their preservation all the work that had been 
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done and the money that had been paid upon them would be lost. 
They were incomplete sewers, and an incomplete sewer is worse than 
no sewer at all. That was the state of affairs that we saw. Besides 
that, we saw that the contractors had gone on to execute that work, 
and, so far as we could see, had gone on in good faith. It is true that 
there was some evidence tending to show that some of the work done 
on other sewers, which had been received and paid for, had not been 
well done; but I believe there was no evidence at all as to these 
sewers in process of construction that the contractors had not per- 
formed their daty. We saw that unless some mode was provided to 
enable that work to be preserved and completat, those contractors 
would all be ruined men, without any fault whatsoever of theirs; 
ruined because we should have put an end to a contract without an 
default on their part. Therefore it was that we put into the sixt 
section of the bill the provision that has been referred to so often. 
Among the certificates to be audited are: 
oar the debt evidenced by the certificates of the anditor and the comptroller 
of the District of Columbia; fourthly, claims existing or hereafter created for which 
no evidence of indebtedness has been issued, arising ont of contracts, written or 
made by the board of public works; fifthly, claims for which no evidence of 


indebtedness has been issued, arising out of contracts, written or oral, made by or 
on behalf of the District of Columbia. 


Here was the District of Columbia, through its Legislature, creating 
indebtedness, and the board of public works also creating ten times 
or twenty times as much indebtedness. We therefore provided for 
those cases for the reason that I have su ted. As to the indebted- 
ness to be created to satisfy contracts made by the District of Colum- 
bia, the statement made by the board of public works, it hardly need 
be said, amounted to a trifling sum. As to the amount ne to 
be expended to complete the contracts made by the board of public 
works, we had the solemn assurance of that board that it would only 
be $1,325,000 ; and therefore we did suppose that under no conceiva- 
ble state of the case could these 3.65 bonds much exceed the sum of 
$12,000,000. That was said. Now I am told that the amount issued 
is fourteen million nine hundred and odd thousand dollars; in round 
numbers, nearly $15,000,000. I am not blaming the ere board of 
commissioners, because I do not know that they are to blame, and I will 
not blame men without knowing that they are at fault; but if they 
are not to blame, if they have not exceeded the law, if they have not 
gone beyond it at all, but have only executed this law, then that com- 
mittee and Congress were grossly imposed upon by the late govern- 
ment of the District. That is the fact about it. 

Mr. SHERMAN, I will ask my colleague whether he does not 
know that the amount stated by the old District government was not 
sufficient to carry out its contracts ? 

Mr. THURMAN. [I really do not comprehend my colleague. 

Mr. SHERMAN. If I understand the matter correctly, the gover- 
nor of the District assured the committee that the amount necessary 
to complete the contracts was about $1,300,000. One year ago Con- 

and the committee were distinctly informed that, from estimates 
already made, the amount reached nearly two million dollars. Un- 
doubtedly Governor Shepherd did what my colleague and the com- 
mittee said, underestimated the amount required to carry into exe 
cution these contracts. From the nature of the contracts themselves 
this would easily happen in regard to such improvements. He had 
to stipulate for the improvement of the streets, fix the price of pav- 
ing and grading, and all that sort of thing; and unless you know 
from the estimates of engineers the number of yards of excavation, 
the number of yards of paving, &c., it is impossible to give a correct 
estimate. Therefore the governor may have been honest, and really 
believed that the amount necessary to complete these contracts was 
so much, and it yet turn out not to be sufficient. Who is to be blamed 
for that? The fact simply is that the work costs more than it was 
supposed it would cost; and I will say here that, if every person who 
has estimated the cost of public improvements should be held strictly 
to the figures and made responsible, the public officers of the United 
States of America would be very much more severely criticised. I re- 
member when I was a Jad that the Muskingum improvement, that 
famous improvement in my State, was estimated to cost $1,000,000, and 
it cost three millions before we got through with it. I do not know 
that there is any man who makes an estimate on a new house but will 
find in the end that he is mistaken in regard to it. My colleague will 
see that it was impossible in the nature of things to estimate the cost 
of these improvements in the District accurately. The committee 
were mistaken as to the cost of them; the commissioners themselves 
were mistaken as to the cost of them. No doubt Governor Shepherd 
was mistaken as to the cost of them when they came to be executed 
according to certain specifications. 

Mr. STEVENSON. May I ask the Senator now on the floor whether 
he supposed that, under the power of the commissioners to complete 
the legal obligations of the previous board, they had the power to 
take up the case of a street already done and reconstruct it; or, still 
further, that if the law had designated an improvement between two 
streets they could extend that under the power conferred on them? 

Mr. SHERMAN. I have already fairly stated that point, in my 
judgment, but Ido not know that the Senator was present. I will 
state a case, and if I am misinformed I shall be glad to be corrected. 
An important street of this city had been so badly paved that within 


the time fixed during which the contractors were to keep it in repair 
it became practically in such a condition that it had to be torn up. 


It was a bad job of work. The commissioners had the right by the 
terms of the contract, which were legalized and which they hada 
right to enforce, to require the contractor to repair that work, or, in 
case the contractor neglected to do it upon notice, the commissioners 
had the right to doit. The notice was given and the contractors re- 
fused to repair it. Then the commissioners undertook to repair it, 
and they used all the material on that road that was available for the 
purpose to repair portions of it, and then on the other portions of it 
included in the contract they put down cheaper but better mate- 
rial. That is all there is of it. If they had gone on and put down a 
wood pavement, renewed it in any form whatever, it would have cost 
more than the material they used; but instead of that they used a 
cheaper and better material to repair a road which they had a right 
to have repaired. Now, I think that is the whole sum and substance 
of any allegation I have heard made that these gentlemen exceeded 
their authority. There may have been some other cases, but I do not 
know of any of them. 

In re ant to the class of improvements in connection with the 
sewers, I will state that it is true that, in the final completion of the 
sewers, they had to extend them beyond what was supposed to be 
necessary at the time the former examination was made, and they 
claimed that they had a right, under the general authority conferred 
by the first section of the act and the authority conferred also by the 
sixth section, to protect and preserve these large and extensive sewers 
by constructing suitable outlets and also suitable ways into the sew- 
ers; otherwise they would have been exposed to ruin and decay; and 
they conceived that they had the right, for the preservation and pro- 
tection of these works, to extend guards and outlets and inlets. 

Mr. FRELINGHUYSEN. I wish to ask the Senator from Ohio 
whether these commissioners, in taking up these defective pave- 
ments and putting down others, did it in order to hold the contractors 
liable on their contracts? 

Mr. SHERMAN. ‘They gave notice to the contractors to do it, as 
they claim, and, as I understand, have sued on the bonds, 

Nr. „een There was such provision in the con- 
tracts 

Mr. SHERMAN. Yes, sir. 

Mr. FRELINGHUYSEN. And limited to a specified time? 

Mr. SHERMAN. Yes. I read the contract a while ago. The con- 
tract expressly provides that, in case the contractors do not keep 
them in repair, they shall be compelled within a certain time to re- 
pair them, and, if they do not repair them, the Government shall repair 
them at their expense, and the contractors give bonds to secure that 
stipulation. As that stipulation is not to be performed until some 
years after the contract is completed and the money is paid over to 
them on the completion of the contract, they give bonds for the com- 

letion of the contract, and these bonds were in existence and came 
into the hands of the commissioners with these contracts and with 
these powers. 

Mr. FRELINGHUYSEN. Then part of this money is to be recov- 
ered back on those bonds? 

Mr. SHERMAN. Undoubtedly; and, as I understand, they have 
suits ponang, 

Mr. MORTON. Is there not a law which gives power to repair the 
streets anyhow ? 

Mr. SHERMAN. Undoubtedly. The Senator from Indiana was not 
in when I read the first section. The first section gives these commis- 
sioners all the powers conferred on the old District government and 
also on the board of public works, excepting certain powers which 
are defined, and even under these exceptions they have the right to 
make repairs. 

Mr. THURMAN. I never object to have two or three s hes 
interjected into one of mine, and therefore I do not complain of the 
interruptions, although I did want to make a statement on this sub- 
ject with some connection. I must auswer the inquiry of my colleague. 

e asked me if I did not know that the estimate made by the former 
government of the amonnt necessary to be paid to complete the then 
uncompleted works which were in process of construction, was an 
underestimate? When heasks me if I do not know it, I must answer 
him that I do not knowit. I know that it is so reported by the pres- 
ent commissioners, as I have heard it said here in this debate; but 
which is the correct statement, that of the old government or that of 
the existing government, it is not for me to decide without havin 
investigated the subject. I want to do injustice to no man, and I shail 
not, therefore, undertake to assume, without having even read the 
report of the present commissioners, that the former estimate was an 
inaccurate estimate. 

Mr. SHERMAN. If my colleague will indulge me one moment I 
will bring this matter to a distinct issue. Even if it should turn out 
as my colleague fears, that the amount expended to complete these 
works is larger than the sum estimated, I ask whether that was the 
fault of the commissioners or the fault of the board of audit? These 
commissioners never claimed to do anything except to execute exist- 
ing contracts. They did not claim the power to make contracts for 
new work, except to protect and preserve the sewers that needed it. 
All the money they expended was under contracts previously made. 
Now, I will ask my colleague whether, if there has n any fault or 
error of law in the construction of these contracts and the extent of 
them, that is not the fault of the board of audit rather than of the 
board of commissioners ? 


716 


Mr. MORTON. Allow me to put a question. Suppose that some- 
thing occurring in the last two years has made an improvement of 
streets necessary, which was not necessary two years ago, requiring 
a new pavement where there was none and where there was none 
contracted for, has this board the power under that law to go on and 
make that new improvement? 

Mr. THURMAN. If I am to answer all the questions that can be 
put to mein regard to anything that can be conceived of in this Dis- 
trict of Columbia, I shall never get through with what I wanted to 
say. My colleague asks me who is to blame if the estimate was too 
low; whether the blame does not rather fall on the board of audit than 
on the present commissioners? I say it does not fall on either of them. 
If that is the truth of the case, it only falls on the men who made that 
wrong estimate to us. 

Mr. ALLISON. I desire to ask a question, and I should be glad to 
have the Senator’s opinion on one point, whether or not he construes 
the act under consideration to justify, by fair construction, the board 
of commissioners in executing any and all contracts that had previ- 
ously been made by the board of public works ; because I think that 
is one question which was involved in this discussion, whether these 
commissioners are bound under this law to execute all contracts made 
by the board of public works, whether they were partially executed 
or otherwise. 

Mr. THURMAN. I prefer to go on with what I was proceeding to 
say, and then I will try, if I can recollect, to answer the various ques- 
tions that have been put to me. 

I commenced by saying that I was not standing here to criticise 
this man or that man, but simply to explain, as well as I am able to 
do, what is this law and the circumstances under which it was enacted, 
and to show that the law itself was as wise a law as we could enact 
under those circumstances; and I must beg the attention of the Sen- 
ate to the fact that this was a mere temporary law; the government 
that was provided by this law was a mere temporary government. It 
was so at least contemplated, for this very act itself provided for the 
appointment of a joint committee of the two Houses to frame a gov- 
ernment of a permanent character, and one, too, which should provide 
what should be the proportion of expenditure in this District that 
ought to be borne by the General Government. I think my friend 
from Maine [Mr. MORRILL] has heard of such a provision in the law 
as that. I think he brought in here a very voluminous document 
framed for a permanent government of this District, which met the 
fate that many other of the labors of the human intellect have met, 
of something nearly akin—I will not use the word I was going to use 
but something that actually amounts to neglect. That work died, 
and so this temporary government remained. This law, which it was 
supposed would exist only for about a year—for it was passed in 
June—provided for a joint committee to meet in the vacation to frame 
a law for the permanent government of the District and to report it 
to Con at the commencement of the next session. It was sup- 
posed then it would pass, and the next session would end on the 4th 
of March last; so that at the very outside it was supposed that the 
temporary government provided for by this act would only have a 
duration of about nine months. That was the idea. It was thought 
Congress had wisdom enough to frame a law for the anent gov- 
ernment of the District; that, if they could not adopt the law provided 
by this committee and reported by my friend from Maine, then they 
had wit enough of their own to frame a law, with the aid at least of 
the labors of that committee; and therefore this act was only for a 
duration of nine months. That was all that was contemplated. But 
my friend from Maine, when he reported his bill, awaked great alarm 
in the mind of my friend from Indiana, [Mr.Morton.] He saw init 
an attack on the inestimable right of suffrage; he saw in it an attack 
upon a certain portion of our fellow-citizens “on account of race, 
color, and previous condition of servitude,” and he thundered away 
at te bill of my friend from Maine until he quite knocked the breath 
out of it. 

Mr. MORRILL, of Maine. He had some help. 

Mr. THURMAN. Well, he did have some help, for in the bill there 
was an attack on liquor, [laughter,] and that aroused the ire of 
my friend from Delaware, and he attacked the bill. 

Mr. MORTON. That injured the democratic party. [Laughter.] 

Mr. THURMAN. Yes, that injured the democratic party. 

Mr. MORRILL, of Maine. Undoubtedly there was a great deal of 
invitation to morality in that bill. 

Mr. THURMAN. It wasentirely too moral for this Senate. [Laugh- 
ter.] That is perfectly clear; and so it fell. But you must not blame 
the committee of investigation, that brought in a little bill to last nine 
months, that our friend the Senator from Maine with his joint com- 
mittee, sitting in Washington and sitting in Saratoga, was not able 
to frame a permanent government for the District of Columbia. Not 
all the waters of the Hathorn Spring and all the good wine that might 
be mingled with it could bring forth any offspring that would receive 
the assent of the Senate of the United States. 

I have said that I do not know how it comes that instead of 
$1,300,000 being all that is necessary to complete the contracts it 
turns out that four or five million dollars, if I am right, are necessary; 
for it will be remembered that in the eleven million and odd dollars 
which we estimated to be the floating indebtedness of the District —— 

Mr. MORRILL, of Maine. The Senator wants to be accurate. The 
limit was $12,000,000, according to the estimate. 
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Mr. THURMAN. The Senator must bear in mind that I was just 
saying that in the $12,000,000 which we estimated to be the outside 
of these 3.65 certificates is included the $1,300,000 that would complete 
the existing contracts. 

Mr. MORRILL, of Maine. So I understood. 

Mr. THURMAN. Take that from the $12,000,000 and you have only 
$10,700,000 as the then floating debt of the District. Now, take 
$10,700,000 from $15,000,000, and you have over $4,000,000 expended 
beyond the amount, but only $3,000,000 I agree according to the esti- 
mate. The Senator is right about that. > 

Now a word in answer to what was said by my colleague and also 
by the Senator from California abont the nature of the estimates. 
Certainly we need not be told that estimates are generally under the 
mark; but there is this peculiarity abont that matter. When anybody 
wants to get the Government into the construction of an improve- 
ment, or the building of a house or public structure of any kind, be- 
fore the work has been undertaken at all or even ordered, nothing is 
more common than to have estimates that are far short; but that is 
one state of the case. An estimate made after more than two-thirds 
of the work is done as to what will be necessary to complete it is a 
wholly different thing. An estimate made after the work is ordered 
and is under contract is a wholly different thing, and thereis no 1 
tification whatever for any gross error in such an estimate as that. 
Here was this work; it had to be surveyed, planned, platted, and es- 
timated before anything whatsoever could be done upon it according 
to the law. There was no authority to put a spade in the ground until 
it had been planned, estimated, and approved; and here was the work 
two-thirds of it or more done. There, I say, was no justification then 
for an erroneous estimate as to what was necessary for the completion 
of that work; at least I have seen none whatsoever. And therefore 
I say that prima facie, if the present commissioners have lived within 
the law, if they have not exceeded the powers vested in them by the 
law, it follows as a matter of course that we were grossly deceived by 
the estimates upon which we acted and in virtue of which we passed 
this law. If, on the other hand, the present commissioners have ex- 
ceeded their authority, then the fault lies with them, and not with the 
old government. Which is the truth I am not well enough informed 
to say. 

One word as to this guarantee, and then I will relieve the Senate 
from any further observations of mine. This guaranteeis as plain as 
words can make it. It was maturely considered, and wasa subject 
of much debate in the committee that reportedit. There were Sena- 
tors who thought it ought to be an absolute guarantee on the part of 
the Government to pay the interest and also the principal, and all 
the contractors were clamorous for such a guarantee. The committee 
would not yield. It would only make a qualified guarantee, and that 
guarantee was in these words: 

And the faith of the United States is hereby pled that the United States will, 
by proper proportional appropriations as contemplated in this act, and by causing 
to be levied upon the property within said District such taxes as will provide the 
revenues necessary to pay the interest on said bonds as the same eve © duo 
and payable, and create a sinking fund for the payment of the principal thereof at 
maturity. 

This act contemplated that the General Government should pay a 
proportional part of the expenses of government within this District, 
and that proportional part it was supposed would be ascertained by 
the joint committee that was to frame a permanent form of govern- 
ment for the District; and here is a pledge that the Government of 
the United States will pay that proportional part. What it should be 
was not determined by this act; it was to be the subject of investi- 
gation; but whenever found, here is the pledge that the Government 
would, by payments out of the public asury of its at eg 
part of the expenses of government in this District, contribute to pay 
the interest on these 3.65 bonds and provide a sinking fund for the 
liquidation of the principal. Then the further provision is a pledge 
that Congress would levy taxes sufficient to make up what was neces- 
sary after the application of the proportional part of the Government. 
That was the pledge. That is all the pledge there was. It was nota 
pledge to pay the whole interest out of the public Treasury; it was a 
pledge that we would pay our proportionate part, but not a pl 
that out of the Treasury of the United States we would pay the whole 
interest on these bonds or provide this sinking fund. In the message 
to which I have alluded, the special message sent by the President to 
Congress calling our attention to the low rate of interest on these 
bonds, he spoke of the bonds as guaranteed by the United States; 
and because of his 3 in that message of the bonds as guaran- 
teed, as if it were an absolute guarantee of the United States, the 
committee to whom that message was referred in reporting upon the 
message not only reported in respect to the rate of interest, 3.65 per 
cent., but also took care to repeat the guarantee in the very words of 
the hill which had then passed and been sent to the President for his 
approval, so that there might be no mistake what that guarantee was; 
and the guarantee remains the same to this aiy 

What then is necessary for us in order to the fulfillment of this 
pledge? Two things are necessary. One is that we shall pay our 
proportionate share of the expense of this District. Congress has 
never determined what that is. It ought tobe determined. It ought 
to be definitely determined ; it ought to be known, because unless you 
do know it you cannot regulate the amount of taxation to be imposed 
upon the people of this District. But Congress has neglected that duty. 
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Now, sir, the first thing for us to do on the subject of this District 
I do not say before the consideration of this resolution, because that 
might prevent the resolution from passing in time—is to declare what 
shall be the proportion of expense of government within this District 
which shall be paid out of the Federal Treasury, and then you know 
what proportion shall be paid by the people of this District; then 
you know the umount to levy upon them. These are the two things 
which it is n for us to do: first to determine what proportion 
of the debt of the District the General Government will pay, and in 
the second place to levy upon the people of this District an amount 
of taxes which, with the amount contributed by the General Govern- 
ment, will pay this interast and create a sinking fund for the pay- 
ment of the principal of the debt. 

Now, Mr. President, in respect to the immediate resolution which is 
before the Senate, I am, as at pen advised, against the amendment 
offered by the Committee on Appropriations. refer the resolution 
asit came from the House. I think that there ought to be an end to the 
issue of these 3.65 bonds, at least until we are better advised. I think 
we ought not to allow this issue to be going on blindfold. It is cre- 
ating a debt that will be terrible some time. These bonds now, I sup- 
pose, are worth not more than sixty-five orseventy cents on the dollar 
at the outside. We, then, are expending them and getting for every 
dollar provided for in these bonds only seventy cents’ worth of work 
or material, and I do not know but that seventy cents is too high. I 
wish some one would tell me what they are selling for; but assuming 
that we are getting but seventy cents’ worth of work or material for 
every dollar of these bonds, we shall have to pay one hundred cents 
for every dollar. We cannot pay in seventy cents; we shall have ul- 
timately to pay one hundred cents; so that the shave on these bonds 
is prodigious. It is borrowing money at a frightful rate of interest, 
although they bear only an interest of 3.65 per cent., when the discount 
on them is thirty-odd percent. And therefore it was that, while these 
bonds might well enough be used to pay indebtedness that already ex- 
isted and which they paid dollar for dollar, while every dollar of the 
bonds extinguished an equal amount of indebtedness, yet in respect 
to new ins if paid for by these bonds, you are hawking the credit 
of this District around at a discount of more than 30 per cent.; and 
that is bad financiering, in my judgment. I am, therefore, as at pres- 
ent advised, in favor of the resolution as it came from the House, 
unless there can be some explanation—— 

Mr. MORRILL, of Maine. Allow me to ask the Senator whether 
he does not observe and recognize the distinction between the propo- 
sitions contained in the two provisos: First, “that any further issue 
of 3.65 bonds is hereby prohibited.“ Now, as a matter of fact, the 
board of audit have audited, to be carried into bonds, certificates to 


the extent of $914,540.05, and there are claims before the board amount-. 


ing to the sum of $510,602.04. 

Mr. THURMAN. That goes to make up the 814,900,000 7 

Mr. MORRILL, of Maine. Yes, sir. But these certificates are not 
in bonds. The process is that the board of audit has audited that 
amount; it is in certificates. Now the ministerial business of con- 
verting them into bonds remains. 

Mr. THURMAN. I was not aware of that state of facts. 

Mr. MORRILL, of Maine. For that reason the committee non- 
concurred in that portion of the proviso. 

Mr. THURMAN. Then I should think that the committee had bet- 
ter have reported in lieu of it a provision that the amount of bonds 
should not exceed $15,000,000. 

Mr. MORRILL, of Maine. The proposition is pending. 

Mr. SARGENT. I want to modify it still further, and I hope the 
Senator will allow my modification to be read. 

Mr. THURMAN. I have no objection to allowing it to be read, for 
I believe I have about concluded all I have to say. $ 

Mr. SARGENT. I offer this as a modification of my former amend- 
ment: 

Provided, That the certificates heretofore issued by the board of audit, includin 
those converted into 3.65 bonds, and those which have not been so converted an 
the certificates hereafter to be issued by the board of audit or their successors in 
office shall not exceed in the agito te the sum of $15,000,000; and when the limit 
herein provided for shall be reached, the board of audit shall be, and is, abolished, 
and all the powers conferred upon that board shall cease and determine, and all the 


apers and public property in their possession shall be delivered to the commis- 
8 of the District or eir successors, 


Mr. CONKLING. Mr. President, if the business of Government 
rests on the principles which govern the business of mankind at 
large, [cannot doubt that this is an extraordinary proceeding. When 
I speak of “an extraordinary proceeding,” I mean to include ali that 
has passed on this subject in the way of legislative consideration since 
that time when it was ascertained that a debt existed in this District 
which, in some form or other, by, or by the authority of, the United 
States was to be satisfied. The Senator from Ohio (Mr. THURMAN] 
in concluding his remarks reminded us of the fact, for it is a fact, that 
the credit of the Government has been hawked about and discounted 
at a ruinous rate. How comes that; and what contribution does the 
Senate make to-day toward the appreciation or depreciation of that 
credit? It turned out some time ago—I do not stop to name the exact 
date—that in this city and in this District, with the government of 
which, by the Constitution of the United States Congress is charge- 
able and charged, it had come about that a large amount of indebt- 
edness existed which was to be liquidated and satisfied either by tax 
and tribute taken off the property in the District after the manner of 


such things in the States or in some other mode, or by some appro- 
paion or provision made by Con A committee and the two 

ouses, wisely I doubt not, hit upon the plan of issuing an evidence 
of debt, for which and behind v. hich the United States was to stand 
responsible; and Ido not stop to haggle about terms or closely to 
inspect words whether they be in one form or another; but I say that 
the design, the intention was to issue bonds bearing 3.65 per cent. 
interest, which should not be bonds good because nobody was behind 
them, anonymous securities, charging somebody, those to whom they 
were offered knew not who, but bonds which were to be made good 
in substance and effect by the United States. Does not everybody 
know that? 

Mr. DAWES. I agree with the Senator precisely in his statement; 
but I would desire to call his attention to what was stated in the 
House of Representatives by the gentleman who reported the bill, 
and of whom inquiry was made. 

Mr. LAWRENCE. Is there anything in the bill which commits Congress to the in- 
dorsement or the payment of the District debt ? 2 

Mr. Witsoy, of Indiana. No, sir; I will call attention to that point in a few mo- 
ments. I think I can show that the committee has been careful about that, 

Mr. CONKLING. My honorable friend from Massachusetts calls 
my attention to that which does not challenge or impeach the line of 
remark in which I was engaged, but that which I meant to cite to sup- 
port the next allegation which i was about to make. I was in the act 
of saying that the intention being to issue evidences of debt which 
should be valuable and acceptable because the United States in some 
form was to stand by them, care was taken then, as care seems to be 
taken now, to give those securities a black eye in short, in the lan- 
guage of the street. 

Mr. DAWES. I hope the Senator will pardon me for interrupting 


him. 

Mr. CONKLING. Iam very glad the Senator called my attention 
to the precise form in which this took place in one instance. The 
same thing in substance occurred here. It was a sort of proceedin 
by which we did it, and yet by which in the same breath we deni 
pro tanto that we did it. What was the result ? Does any man sup- 

se that in the money markets of the world, or the money markets 

ere, a bond of the United States upon time, bearing 3.65 per cent. 
interest, was only worth seventy cents to men whose money was seek- 
ing investment? No, sir; we all know better than that. 
Ir. BOUTWELL. It ought to be worth eighty on computation. 

Mr.CONKLING. My friend reminds me that on computation it was 
worth over eighty, and the computation was a simple one to be made. 
Every man who has money to invest can ascertain precisely, if he 

ays eighty cents for a security which bears 3.65 interest at par, what 
is the net interest on the payment he makes. Eighty cents the hon- 
orable Senator says is its value. Very well; it has been 10 per cent. 
lower than that, and the Senator from Ohio says it is so. now. Sixty- 
nine I am told these securities are now. Worse and worse! 

Mr. President, how came this? It came because in the language of 
the law we left a peg on which to hang a doubt, and then we called 
attention to that doubt and gave substance to it by just such state- 
ments as that to which the honorable Senator from Massachusetts 
[Mr. Dawes] has called attention; and I remember seeing in a news- 
paper that a law officer or the acting law officer of a State had given 
an opinion, an opinion sought by those who, in the money market were 
hanc ing these securities, that in truth and in fact the Government 
of the United States was not chargeable at all. 

I pass over the interval and come to what has occurred now as illus- 
trating it still further. Here comes a bill to us from the other House, 
which files a caveat carefully against any confidence which might come 
to exist touching these bonds—a bill which says to everybody, “Take 
care; do not be too free in investing your money in them; be careful 
how you pay more than sixty-nine and a half, or you may get caught; 
because the bill says: 

And further, That nothing in this resolution contained shall involve tho 


provided 
Government of the United States in any obligation to pay principal or interest of 
any such bonds which have been issued contrary to or not in pursuance of law. 


We all know that if you could point out which of the bonds, if any, 
have not been issued in pursuance of law, and merely follow those par- 
ticular bonds, and taboo them, and depreciate them, and cast no doubt 
upon all the rest and residue of the issue, it would be comparatively 
a very harmless provision; but the effect of it, I submit, is to asperse 
indiscriminately these bonds, and to continue to keep them depressed. 
The Senator from Ohio says that it is obvious to everybody who thinks 
that although those bonds are paid out at par to contractors, and 
stopping there you might say, “Very well; nobody suffers but the 
contractor; if he gets a security which is worth only 70 per cent. it 
is his loss; if does not cost the Government anything;” yet he cuts 
his coat according to his cloth; and when he makes his contract, know- 
ing that he is to receive his compensation in depreciated securities, he 
adds so much to the price; and therefore you add to the cost of work 
in the first instance; and then comes, as the Senator from Ohio says, 
the continual hawking about of depreciated securities, for which in 
truth and in fact the design was that the Government should be re- 
sponsible in some form, and which were so put upon the market and 
emitted, although, asthe Senator from Massachusetts reminds us, there 
was a disposition all the time, using a vulgar phrase, to blow and keep 
the flour in our mouth, to do it with bated breath, to have a sort of 
qualification and mental reservation about the thing which would 
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startle everybody and startle everything, and especially that most 
timid of all things, known as capital. 

Here comes a bill, and a debate springs up of what nature and for 
what purpose ? When I hear my honorable friend from Iowa make a 
statement or make an allegation, I know right well that he is not 
moved to it by any impulse which is not creditable ; I know right well 
that he does not do it without believing, and considerately believing, 
that it is well founded. But my honorable friend from Iowa rises and 
makes general declarations to show that the gentlemen who have 
been acting as commissioners of the District of Columbia have over- 
stepped their authority, have broken through the cobwebs of the law, 
and stalked very free and uncontrolled, according to his statement, 
wherever their will might lead them in the exercise of a somewhat 
unbridled discretion. 

Now, Mr. President, having looked at these statutes with some care. 
and listened as I might to the advice we have received, I am bound 
to say that I see no reason whatever for the strictures made by the 
honorable Senator from Iowa. If I were put upon ingenuity to find 
a justification, I should be compelled to find it in one word in this stat- 
ute, which word I believe is a mistake—I should be compelled to find 
it in the fact that in one case the word “and” is employed when I 
think very obviously the design was to employ the word “or;” and 
I am told that every lawyer to whom this statute has been submitted 
for construction has been of that opinion. Indeed,I am told that 
there is a concurrence of construction in that respect, nobody insist- 
ing that the commissioners were bound to read the clause to which I 
role as if it were a cumulative clause requiring that the obligations 
they assumed or the contracts they made should have all the elements 
named in that provision, in place of some one of those elements, as I 
think the design in the enumeration was. e 

The honorable Senator from Ohio says that some preceding govern- 
ment made a statement that eight million and odd dollars was the 
total expenditure, the outside I think he said, of everything that could 
be for work already done; “and yet,” he said, “here come in I do not 
know how many millions more.” Well, Mr. President, I am told that 
the fact is that the investigating committee ascertained, as they 
thought, on the 20th of June, 1874, that $8,305,000, rejecting some odd 
units making a fraction, was the amount which might become due 
or would become due for which certificates were to issue and audits 
to be made for work already done. When the board of audit, set up 
by the committee and by this act, came, not by conjecture or specu- 
lation or guessing how it would be at some other time ahead, to ascer- 
tain by actual evidence of arithmetic how much it was in fact at that 
time, they found that in place of being eight million it was over ten 
million dollars. Is anybody to blame for that? Suppose somebody 
is to blame for it, is that any reason why upon the question of paying 
the interest which is about to fall due on the 1st of February all 
manner of people should be arraigned and all manner of inquiry 
started as to whether anybody has n regular or irregular in his 
proceedings? If these bonds are held by persons entitled to re- 
ceive the interest upon them, and if the Government of the United 
States is bound in honor and good faith to make provision for that 
interest, what difference does it make whether Governor Shepherd-or 
some other man who three years ago was asked to guess or estimate 
the amount of the demands overshot the mark two million or fell 
short of the mark two million? What of it? 

But, turning again to what was said by the Senator from Iowa, the 
allegation is that these gentlemen have gone on and made contracts 
which they had no business to make. Now, I am told as matter of 
fact that they have made no contracts for new work; that if there be 
an exception to that, it is that doubtful case which might fall on one 
side or the other side of the line, depending upon the construction 
which Senators may give to it—that one case of a contract in respect 
of which they said the contractors were in default, having badly done 
a job of work in the paving of a street, and under the right given 
them by the contract they proceeded to make it good, but in place of 
relaying blocks which had once been eaten by the tooth of time ina 
single year, they used asphalt or concrete or whatever may be the 
description by which it is known, wre at once a more permanent 
and a cheaper paving material. That I am told is the truth about 
new contracts. 

But the Senator said that they assumed obligations, which obliga- 
tions were entered into by the board of public works, and that they 
are derelict in that; and he aimed a sharp-pointed question at the 


Senator from Ohio to find out whether he thought that they had a. 


right to assume all the contracts made by the board of public works. 
Now, I ask the attention of my friend especially because he was not 
only of the committee, but, if I mistake not, chairman of the commit- 
tee, the chief guardian of this District on the occasion when all this 
subject was illuminated by the light that was poured upon it, to the 
fact that on the 7th of December, 1874, a year and something more 
ago, these gentlemen, under the requirement of one of the sections of 
this act so much commented upon, submitted to the President of the 
United States, and the President to Congress, an account of their 
stewardship, minute and careful, and that in that report they apprised 
the honorable Senator from Iowa, because they spoke to him not only 
inclusively but specially, he being so largely instructed on this sub- 
ject, that “ninety-nine contracts have n so resumed ;” that is 

ninety-nine contracts which had been entered into by the board o 

public works, in respect of which the interruption that we all know 


had taken place, “have been so resumed. Of these, eighteen are 
completed and have received final measurement, and upon the re- 
mainder work is progressing. Final measurements have also been 
made upon twenty contracts which were completed under the late 
board of public works, but which did not reach a final measurement.” 

Lask in all fairness, speaking of three gentlemen who have been 
truly described as strangers, men of character, called to undertake 
a distasteful trusteeship, whether, when they themselves specifically 
reported fourteen months ago (because the report was dated in No- 
vember) that they understood their vag mace and the directions of 
the law bearing upon them to be that they were to go on, resume, 
recognize, complete these contracts which, made by their pre rd, 
had been suspended, they did not summon the . Senator to 
his feet? Why did he not rise then and rend this second section and 
show its narrowness as compared with the amplitude of the construc- 
tion which they ascribed to it? On the contrary, as I am told, in 
neither House of Congress, in no committee, in no seat of executive 
or i aa authority did anybody criticise their work or amend 
their law. Everybody was acquiescent. A report came in a year 
afterward repeating the same statement touching other contracts, 
amounting to one hundred and sixty-three in all, all appearing restated 
in the report which followed this to which I have referred. No ob- 
jection is made, no criticism; but when a bill comes in to pay interest 
to bona fide holders, for which the faith, the honor of the United States 
is pledged, then my honorable friend rises and, taking up this act, he 
puts on his spectacles and he reads, I think, somewhat between the lines 
to ascertain that this whole thing has been ultra vires, utterly unau- 
thorized by these three gentlemen who have been acting, not onl 
upon their own characters and consciences, but acting, I am told, 
from step to step under the advice of counsel. 

The honorable Senator from Iowa has read asmall sliver of a clause 
of this act two or three times; not a sentence; not any substantive 
part of a sentence; and having read it, taking that as the measure of 
authority of these men, he proceeds to them by it. Let me read 
this clause to my honorable friend. In the first place the authority 
is given to the effect read by the Senator from Ohio, and then follows 
alimitation, not, as I shouldsubmit to him if he were here, of the kind 
he stated to the Senate, not a limitation as to the power of these men 
to apply taxes or other revenue, but the limitation is in these words: 
“But said commission, in the exercise of such power or authority,” 
thereby meaning, as I understand, all the power and authority which 
is enumerated before, and not merely one power touching taxes, 
“shall make no contract nor incur any obligation.” 

And I might stop here to call the attention of lawyers to the fact 
that the precise and minute phraseology of this section was not very 
carefully considered, as a word which occurred already will suf- 
ficiently indicate. 

But said commission, in the exercise of such power or authority, shall make no 
contract, nor incur any tie other than such contracts and obligations as 
may be necessary to the faithful administration of the valid laws enacted for the 


government of said District, to the execution of existing legal obligations and 
contracts— 


And I read that putting the interpretation in as if after “ District” 
the word “or” occurred; so that it would read: : 
To the faithful administration of valid laws enacted for the government of said 


District, or to the execution of existing legal obligations and contracts, and to the 
protection or preservation— 


There again I should read “or,” as I am told everybody has done 
who has been called upon to construe this section— 
or to the Fe or preservation of improvements existing or commenced and 
not completed at the time of the passage of this act. 

As I intimated once before, if the section is to be read as a cumu- 
lative section, as a section requiring that in every contract that these 
men might recognize every one of these elements should be present; 
that it should not only be a contract of one of the kinds described 
here, but of all the kinds enumerated, I am not prepared to say that 
it cannot be shown upon this allegation that these gentlemen have 
been sailing very near the wind in what oe have done. But if you 
assume, as I think it quite obvions from the language here the design 
was, to enumerate certain specific kinds of contracts and provide that 
those which they might recognize should be some one of these kinds, 
then I cannot understand why it is that if 3.65 bonds have been is- 
sued to contractors in the case of contracts made by the board of 
public works and resumed by the present commissioners and com- 
pleted—if that be the case I cannot understand in what respect this 
statute has been violated. But to see more conclusively whether it 
has been or nof I turn over to the sixth section which creates a board 
of audit consisting of the First and Second Comptrollers of the Treas- 
ury, and authorizes them and others to do two or three things which 
I will enumerate before reading the section. In the first place they 
are to examine and audit the class of demands that I am going to 
read; they are to tabulate them; they are to certify them; and then 
the ress Haig commissioners of the District are to issue 3.65 bonds 
for everything that they audit, and now let me see what it is that 
they are to audit. 

All the unfanded or floating debt of the District of Columbia and of the board of 
public works hereinafter specified, namely: First, the debt evidenced by sewer 
certificates; secondly, the debt purporting to be evidenced and ascertained by cer- 
tificate of the auditor of the board of public works; thirdly, the debt evidenced by 
the certificates of the auditor and the comptroller of the District of Columbia ; 


fourthly, claims existing or hereafter created for which no evidence of indebted. 
ness has been issued, ing out of contracts 
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Now I beg the Senate to observe 
written or oral, made by the board of public works. 


All indebtedness arising out of contracts, whether written or oral, 
made by the board of public works, That is very broad, and I infer 
that the Senator from Massachusetts [ Mr. Dawes] who is overlook- 
ing the statute was somewhat surprised in hearing it read,and, run- 
ning his eye over it, to find it isso broad as it turns out to be. I confess 
I was when this law was brought to me on this occasion, the first time 
for a t many months, I was surprised to see thatit was so very 
inclusive in its terms. 


Fifthly, claims, for which no evidence of indebtedness has been issued, arising 
out of contracts, written or oral, made by or in behalf of the District of Columbia. 


The honorable Senator from Ohio distinguished between what the 
Legislature must do and what the board of public works might do. 
Here, as I understand these two provisions together, one covers what- 
ever the board of public works did that was a binding contract, and 
the other covers whatever anybody did which bound the District of 
Columbia, whether the board of public works, or the Legislature, or 
anybody else, coming within the sphere of his authority so that he 
could bind the District. Now, is there any donbt that if contracts 
were made by the board of public works which were executed, this 
board had a right to audit them, and that having audited those con- 
tracts, the sinking-fund commissioners properly issued 3.65 bonds? 
Is there any more doubt that if the District commissioners, under the 
authority given in the act, resumed—to use the word that I see they 
have ert in their report—contracts which had been previously 
made and were found to be subsisting, but upon which the proceed- 
ing that took place at the time I have referred to had checked the 
advancement of the work—is there any doubt that if the commission- 
ers found such contracts, and recognized them in the Janguage of the 
law, and they were executed, the board of audit acted properly in 
auditing those claims, and the commissioners of the sinking fund in 
issuing 3.65 bonds for them? And if they were contracts, as every 
one of them, I repeat, according to my information was, described in 
that statute, because made by the board of public works, and there- 
fore not new, but already existing and untinished contracts, where is 
the criticism to be made upon the action of these gentlemen, acting 
as they do, with all the presumptions in their favor, arising not only 
becanse public officers will be supposed to have done their duty until 
the contrary appears, but owing to the fact that they are men known 
to the great body of the Senate, and so known that something more 
than au unfounded suspicion would be necessary to raise a doubt as 
to the integrity of their conduct ? 

Mr. President, I have said so much upon what I humbly conceive 
to be the foreign ene of this debate, because, first, I felt that in- 
justice had been done to the members of this board of commissioners; 
second, because I wished to enter my protest against making this the 
occasion of drawing into still further question, depreciating with still 
further doubt, any class of securities which have been issued by the 
United States, and for the whole or any part of which the United 
States is in honor bound to make provision. No part of this argu- 
ment on any side, carried to its utmost extent, casts a doubt upon the 
right of these creditors to receive their interest. No suggestion made 
relieves, even by the weight of a feather, the obligation which rests 
on us to provide for the interest. All ye dea that question, it seems 
to me, belongs appropriately to some other time and to some other 
measure. But as it is presented now, and consideration insisted upon 
now, I am bound to say that, so far as I have been able to look into 
these statutes and to understand the facts, there is no reason at all, 
up to this time, to asperse or to suspect the character or the adminis- 
tration of the members of the board of commissioners. 

Mr. DAWES. Mr. President, in continuation of the last words which 
fell from the Senator from New York, I desire to say that in any criti- 
cism which I may feel it necessary to make upon what has been done 
in the past, I heartily agree with him. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) If the 
Senator from Massachusetts will suspend, the Chair will receive a 
message from the House of Representatives. 


DEATH OF HON. HENRY H. STARKWEATHER. 


Mr. GEORGE M. ADAMS, Clerk of the House of Representatives, ap- 
peared below the bar and said: 

Mr. President, I am directed by the House of Representatives to de- 
liver to the Senate the proceedings of that body upon the announcement 
of the death of Hon. Henry H. STARKWEATHER, lately a member of 
the House of Representatives from the State of Connecticut. 

Mr. ENGLISH. Mr, President—— 

The PRESIDING OFFICER. The Senator from Massachusetts 
has the floor. Does he yield to the Senator from Connecticut! 

Mr. DAWES. I yield. 

Mr. ENGLISH. J ask that the resolutions of the House of Repre- 
sentatives be read. 

The PRESIDENT pro tempore. The resolutions will be read. 

The Secretary as follows: 

In House OF REPRESENTATIVES, 
January 28, 1876. 


Resolved, That a committee of seven members be appointed by the Speaker of 
the House to take order for superintending the fun of Hon. Henry H. STARK- 
WEATHER, late a member of body from the State of Connecticut: 


Resolved, That as a mark of the respect entertained by the House for the mem: 
of Hon. Henry H. StarKweatuer, his remains be removed to Norwich, Connecti- 
cut, in charge of the Sergeant-at-Arms and attended by the said committee, who 


shall have full power to carry this resolution into effect. 

Resolved, That the Clerk communicate these proceedings to the Senate. 

Resolved, That as an additional mark of respect to the memory of the deceased, 
the House do now adjourn. 

Mr. ENGLISH. Mr. President, in view of the sad intelligence just 
received from the House of Representatives, announcing the death of 
one of my distinguished colleagues, Hon. HENRY H. STARKWEATHER, 
a member of that body, and as a mark of respect for the memory of 
the deceased, I move that the Senate do now adjourn. 

The motion was agreed to; and (at three o'clock and thirty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 28, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D 
The Journal of yesterday was read and approved. 


APPOINTMENT OF A COMMITTEE. 


The SPEAKER. The Chair appoints as a Select Committee on the 
Real Estate Pool and Jay Cooke’s Indebtedness the following mem- 
bers: JOHN M. GLOVER of Missouri, JEPTHA D. New of Indiana, 
BURWELL B. LEWIS of Alabama, Henry O. Pratt of Iowa, and A. 
Herr SMITH of Pennsylvania. 

A LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to the follow- 
ing gentlemen: To Mr. WILLIAMS of New York, until Tuesday next; 
to Mr. JONES of New Hampshire, for four days; to Mr. TEESE of New 
Jersey, until Tuesday next; to Mr. CLYMER of Pennsylvania, indefi- 
nitely ; to Mr. COLLINS of Pennsylvania, for a few days from to-day, 
and to Mr. James B. REILLY, for a few days from to-day. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. GOODIN to with- 
draw from the files of the House papers in the case of the claims of 
George A. Schreiner and Newell & Huffaner. 

Mr. STONE, by unanimous consent, obtained leave to withdraw 
from the files of the House papers in the case of Mary Paige. 

Mr. G. A. BAGLEY, by unanimous consent, obtained leave to with- 
draw from the files of the House the memorial and papers in the case 
of Theophile Bruger and John Goeway, of Sioux City, Iowa. 

Mr. MAISH asked leave to withdraw from the files of the House 
bill H. R. No. 1396. 

The SPEAKER. The Chair is not of the opinion that that request 
should be granted. 

Mr. MAISH. Very well, Mr. Speaker; it is not material. 


SESSION FOR DEBATE. 


Mr. MORRISON. I ask that by unanimous consent the House order 
a session to-morrow for debate only as in Committee of the Whole, 
no business whatever to be transacted. 

Mr. PAGE. Lobject. [Subsequently.] At the request of several 
friends I withdraw my objection. : 

The SPEAKER. Is there further objection to the proposition of 
the gentleman from Illinois? 

Mr. WELLS, of Mississippi, and Mr. MAGOON objected. 

Some time subsequently, 

Mr. HALE said: I think the objection made upon this side to a 
session of the House to-morrow for debate only will be withdrawn, 
and that if the pr position is renewed it will now be consented to. 

The SPEAKER. The Chair will again ask if there is objection to 
a session of the House to-morrow for debate only as in Committee of 
the Whole, no business whatever to be transacted. 

There was no objection, and it was ordered accordingly. 


ADMISSION OF NEW MEXICO. 


Mr. ELKINS, by unanimous consent, presented the memorial of 
the Legislative Assembly of the Territory of New Mexico, asking the 
passage of an enabling act to admit that Territory into the Union as 
a State; which was ordered to be printed, and referred to the Com- 
mittee on the Territories. 

POWERS OF THE GOVERNMENT. 


Mr. GOODIN. I ask unanimous consent to submit for considera- 
tion at this time the concurrent resolutions I send to the Clerk’s desk 
to be read. 

The Clerk read as follows : 


Resolved by the House, (the Senate concurring,) That the peopl of the United States 
constitute a nation in the sense, to the extent, and for the purposes defined in the 
Federal Constitution. 

Resolved, That the Government of the United States is a Federal Union and was 
formed by the people of the several States in their sovereign capacity; that the 
rights and powers of the United States Government are defined and eee f the 
Federal Constitution, and these rights and powers cannot be enlarged nor dimin 
ished except by an amendment to Constitution. 
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Resolved, That the rights of the States have the same sanction and security in the 
Constitution as the rigi ts and powers of the Federal Government, and that local 
domestic government the several States within the limits of the Constitution 
is absolutely necessary for the preservation of the liberties of the citizen and the 
continuance of our republican system of government. z 

Resolved, Chat the doctrine that a State has the right to secede from the Union 
is in conflict with the idea of a“ tual union, as thang gre by the Consti- 
tution, and should be regarded as g forever extinguished by the results of the 
recent civil conflict. 

The SPEAKER. Is there objection to entertaining these resolutions 
for consideration at the present time ? 

Mr. HAMILTON, of New Jersey, and others objected. 


NORFOLK NAVY-YARD. 


Mr. WHITTHORNE, by unanimous consent, submitted the follow- 
ing resolution; which was read, considered, and adopted: 

Resolved, That for the purpose of enabling the committee of this House on naval 
affairs to discharge the duties im upon them by the adoption of House resolu- 
tion instructing them to inquire into certain alleged abuses and frauds at the differ- 
ent navy-\ards of the United States, and the misapplication of appropriations 
made for the construction of the eight vessels of war authorized by act of Congress 
approved February 10, ERS &c., it is hereby directed that said committee through 

e subcommittee appointed for that purpose, consisting of Messrs. WHITTHORNE, 
Wi us, and DANFORD, shall conduct said investigation so far as it relates to the 
Norfolk navy-yard at said yard. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at twelve o’clock 
and twenty minutes, and the first business in order is the call of com- 
mittees for reports of a private nature. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON, from the Committee on Appropriations, reported 
a bill (H. R. No. 1504) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1877, and for other purposes; which was read a first and second time, 
and ordered to be printed. 

Mr. GARFIELD. I desire to reserve all points of order on the bill 
which has just been reported. 

Mr. SINGLETON. I am instructed by the committee to move that 
this bill be referred to the Committee of the Whole on the state of 
the Union and made a ste order for Wednesday next after the 
morning hour, and from day to day until disposed of. 

The motion was to. 


SELMA SEIBERT. 


Mr. SINGLETON, from the same committee, reported back the 
claim of Selma Seibert, and moved that the committee be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Claims. 

The motion was agreed to. 


CHARLES k. HOVEY. 


Mr. KNOTT, from the Committee on the Judiciary, reported back 
the memorial of Charles E. Hovey, asking relief in respect to a con- 
tract with the Secretary of the Treasury, and moved that the same 
be laid upon the table. 

The motion was agreed to. 


FRANCIS T. NICHOLLS. 

Mr. KNOTT also, from the same committee, reported back, with 
a recommendation that the same do pass, the bill (H. R. No. 20 to 
remove the political disabilities of Francis T. Nicholls, of Louisiana. 

The SPEAKER. Is the bill accompanied with an application trom 
the person asking relief? 

Mr. KNOTT. It is. : 

Mr. CONGER. I would suggest that if the announcement is made 
each time a bill of this character is reported that it is accompanied 
by a petition from the person to be relieved, it would save some 
trouble. 

The SPEAKER. The Chair regards that as a very proper sugges- 
tion. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
(two-thirds voting in favor thereof.) 

LEWIS PELHAM, 

Mr. HURD, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 68) for the relief of Lewis Pelham, and moved that 
the committee be disc from its further consideration, and that 
it be referred to the Committee on Claims. 

The motion was agreed to. 


LAND CLAIMS IN MISSOURI. 


Mr. BUCKNER, from the Committee on Private Land Claims, re- 
rted back, with a recommendation that it do pass, the bill (H. R. No. 
19) to confirm certain land claims in the State of Missouri ; which 
was referred tothe Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 
- CATHARINE STRUBLING. 
Mr. CANDLER, from the same committee, reported back adversely 


the petition of Catharine Strubling, asking an adjustment for certain 
lands improperly taken and kept from her by the Government of the 
United States; which was laid on the table. 


PENSIONS TO SOLDIERS OF 1812 


Mr. A. S. WILLIAMS, from the Committee on Military Affairs, re- 
ported back the bill (H. R. No. 897) to amend the act entitled “An 
act granting pensions to certain soldiers of the war of 1812,” ap- 
proved February 14, 1871, moved that the committee be discharged 
from the further consideration of the same, and that it be refe to 
the Committee on Revolutionary Pensions. 

The motion was agreed to. 


FIRST LIEUTENANT HENRY JACKSON. 


Mr. GLOVER, from the same committee, reported back, with a 
recommendation that it do pass, the bill (H. R. No. 29) for the relief 
of First Lieutenant Henry Jackson, Seventh Cavalry, United States 
Army; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 


JAMES A. HILE. 


Mr. GLOVER also, from the same committee, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 83) for the relief of 
James A. Hile, of Lewis County, Missouri ; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 


JOHN T. BURCHELL. 


Mr. THORNBURGH, from the same committee, reported a bill (H. 
R. No. 1595) for the relief of John T. Burchell, of Knoxville, Tennes- 
see, for services rendered the Government in a small-pox hospital; 
which was read a first and second time, referred to the Committe of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

JAMES KREPS. 


Mr. THORNBURGH, also from the same committee, reported back 
adversely the petition of James Kreps, late a private in the Third Inde- 
pendent Battery of Ohio Volunteers, also late a private in Company 
A, Third Regiment Pennsylvania Cavalry Volunteers ; which was laid 
on the table, and the accompanying report ordered to be printed. 


JANE E. SLAux. 


Mr. WHITTHORNE, from the Committee on Naval Affairs, re- 
pae back adversely the bill (H. R. No. 1111) granting a pension to 

ane E. Slamm, widow of Levi D. Slamm, deceased, late a paymaster 
in the United States Navy ; which was laid on the table. 


CAPTAIN EGBERT THOMPSON, 


Mr. MILLS, from the same committee, reported back adversely the 
bill fie R. No. 667) for the relief of Captain Egbert Thompson; which 
was laid on the table, and the accompanying report ordered to be 
prin 

WILLIAM WELSH. 

Mr. MILLS also, from the same committee, reported back adversely 
joint resolution (H. R. No. 33) authorizing the President of the United 
States to nominate William Welsh to the grade of commander in the 
United States Navy; which was laid on the table, and the accompany- 
ing report ordered to be printed. 


JOHN ROSECRANTS, 


Mr. JENKS, from the Committee on Invalid Pensions, reported back 
the bill (H. R. No. 1080) for the relief of John Rosecrants, of Roches- 
ter, New York, moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Com- 
mittee on Revolutionary Pensions. 

The motion was to. 


ROBERT M. BARR. 


Mr, JENKS also, from the same committee, reported back the peti- 
tion for bounty by Robert M. Barr, father of William B. Barr, d 
late a private in Company E, Seventy-third Regiment Pennsylvania 
Volunteers, moved that the committee be discharged from the further 
consideration of thè same, and that it be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 


RUTH ELLEN GREULAND. 


Mr. JENKS also, from the same committee, reported a bill (H. R. No. 
1596) granting a pension to Ruth Ellen Greuland; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to 
be printed. 

WILLIAM D. COBAUGH. 

Mr. JENKS also, from the same committee, reported back, with a 
recommendation that it pass, the bill (H. R. No. 1597) granting a pension 
to William D. Cobaugh ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

WILLIAM R. DUNCAN. 

Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
1598) granting a pension to William R. Duncan; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
prin 
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FRANCIS C. ELLIOTT. 


Mr. PURMAN, from the same committee, reported a bill (H. R. No. 
1599) granting a pension to Francis C. Elliott; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 


MARGARET E. WEST. 


Mr. YEATES, from the same committee, reported back, with a rec- 
ommendation that it pass, the bill (H. R. No. 1044) granting a pen- 
sion to Margaret E. West; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ELIZABETH B. DYER. 


Mr. YEATES also, from the same committee, reported back, with a 
recommendation that it pass, the bill (H. R. No. 80) granting a pension 
to Elizabeth B. Dyer, widow of Alexander B. Dyer, late a brigadier- 
general and Chief of Ordnance United States Army; which was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


JANE A. HARRIS. 


Mr. WILSON, of West Virginia, from the same committee, reported 
back a bill (II. R. No. 1600) granting a pension to Jane A. Harris; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the panying report, or- 
dered to be printed. 

OTIS B. ANDERSON. 


Mr. WILSON, of West Virginia, also, from the same committee, re- 
ported back a bill (H. R. No, 1601) granting a pension to Otis B. An- 
derson ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

EDWARD C. WHEELOCK. 


Mr. SINNICKSON, from the same committee, reported back a bill 
(IH. R. No. 104) granting a pension to Edward C. Wheelock, with the 
recommendation that it do pass; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying re- 
port ordered to be printed 


MARGARET E. COGBURN. 


Mr. SINNICKSON also, from the same committee, reported back a 
bill (H. R. No. 1602) granting a pension to Margaret E. Cogburn; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

ANNIE FARLEY. 


Mr. HEWITT, of Alabama, from the same committee, reported back 
a bill (H. R. No. 318) granting a pension to Annie Farley, with the 
recommendation that it do pass; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying re- 
port ordered to be printed. 


PROHIBITION OF AMERICAN CITIZENS HOLDING SLAVES. 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No. 
1603) to prohibit American citizens from holding slaves in foreign 
countries; which was read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to be printed. 


REGULATING ELECTIONS IN UTAH, 


Mr. SPRINGER also introduced a bill (H. R. No. 1604) regulating 
elections in the Territory of Utah, and for other p which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. SPRINGER. I have introduced this bill at the request of Hon. 
R. N. Baskin, the contesting Delegate from the Territory of Utah, 
and asked that it be referred to the Committee on the Judiciary. I 
cannot say at this time that I will favor the bill as it has been pre- 
pared by its friends in the Territory of Utah. But I ask that the bill 

è referred to the Judiciary Committee, and that a letter from Mr. 
Baskin be read in explanation of the present election law in Utah and 
of the bill now printed. 

The SPEAKER. Is it lengthy? 

Mr. SPRINGER. It is only three pages in length. 

There was no objection, and it was ordered accordingly. 

The letter is as follows: 

Sar Lake Crry, UTAH, January 19, 1876. 

Dear Sm: I take the liberty of comeing. yan a bill cipe elections in this 
Territory, and have to request that you will introduce the same in the House and 
have it referred to the appre riate committee. The Legislative Assembly of the 
Torritory has passed an election law requiring the ballots to be numbered and the 
number of each voter's ticket set opposite name on the poll list, so that it 
may be known how each Pes: votes. If any Mormon votes against the church 
ticket persecution and fellowship is sure to follow. Besides this, a law has 

en allowing women to vote, and is so worded that every one “‘ who is the 
widow, wife, or daughter of a native-born or naturalized citizen ” has the right to 
vote. Asa consequence, girls and alien women who are either lawful or poly ga- 
mous wives vote, and in many cases the women so voting have not been in the Ler- 
ritory but a few months. There is no penalty provided to punish either fraud or 
illegal voting; even the most ordinary safe; have been omitted. There is but 
one judge of election in each precinct, ani is not required to canvass the votes 
in any given time or in the presence of any one; and, as a consequence, the ordi- 
nary practice is for the judge, after the polls are closed, to take the ballots away 

nd count the votes at lis pleasure. Sometimes the counting is not done for sev. 
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eral da; 
can po 
will never be able to overcome the church majority. On the other hand, 


after the election. In short, under the law as it now stands the church 
50,000 votes as easy as 10,000. Under such a system the liberal element 
vo us a 
fair law, and one under which the disaffected Mormons can vote without detection 

and deprive alien women and girls under age from the right to vote, and in a short 
time we will be able to overcome this monstrosity of polygamic theocracy at the 
ballot-box. 

> „ - * * * 

R. N. BASKIN: 
WILLIAM M. SPRINGER. y 
CLAIMS OF VIRGINIA FOR THE WAR OF 1812 


Mr. HUNTON, by unanimons consent, presented joint resolution of 
the Legislature of the State of Virginia, 5 her Senators and 
Representatives in Congress to urge the passage of a law for the ad- 
justment and payment of the claims of Virginia for advancements 
made and sums lent to the United States during the war of 1812; 
which was referred to the Committee on Claims, and ordered to be 
printed. 

SOLDIERS OF THE WAR OF 1812 AND THEIR WIDOWS. 


Mr. HUNTON also, by unanimous consent, from the Committee on 
Revolutionary Pensions, reported a bill (H. R. No. 1605) amending the 
act entitled “An act ting pensions to certain soldiers and sailors 
of the war of 1512, and the widows of deceased soldiers,” approved 
February 14, 1871, and to restore to the pension-rolls those ns 
whose names were stricken therefrom in consequence of disloyalty ; 
which was read a first and second time. 

Mr. CONGER. Does the gentleman ask to have this bill put on its 


assage ? 
V Mr. HUNTON. The bill is reported from the Committee on Revo- 
lutionary Pensions and War of 1812, and I desire that it be now put 
on its parenga: 
Mr. CONGER. I move thatit be referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 
The motion was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. RANDALL. Mr. Speaker, when the House adjourned last even- 
ing I moved the House resolve itself into the Committee of the Whole 
on the state of the Union on the Military Academy appropriation bill, 
and pending that that all general debate in committee shonld be 
closed in one-half minute after the consideration of the bill was 
resumed. 

The SPEAKER. Thatis the pending motion now and the Chair 
will put it to the House. Is there any objection to closing general 
debate in Committee of the Whole in one-half minute on the Mili 
Academy appropriation bill, which will leave the bill open to amend- 
ment and five-minute debate? 

There was no objection, and it was ordered accordingly. $ 

Mr. RANDALL. I move the rules be suspended and that the House 
now resolve itself into the Committee of the Whole for the p 
of considering the bill making appropriations for the support of the 
Military Academy at West Point. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. HoskiNs in the chair. 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. No. 810) making appropriation for the Military Academy at 
West Point for the fiscal year ending June 30, 1877, and all general 
debate in committee has been ordered to be closed in one-half minute. 
The bill will be read by peregrapha for amendment, and will then be 
open to the five-minute debate. 

The following paragraph was read: 
Py? ed of three hundred and ten cadets at $450 cach, in addition to rations, 


Mr. HAMILTON, of New Jersey. I offer the following amendment: 
Amend by stri out 840“ and inserting “ ;" by striking ou wo! 
“in addition to 2 3" sant by striking out 9138200 ” 8 21574505 

so that it will read: a 

For pay of three hundred and ten cadets at $540 each, $167,400. 

The effect of this amendment has been already discussed in the 
House. Itis to strike out the $450 now in the bill and in lieu thereof 
to insert $540, and to strike out the rations. This would give the 
cadets $540, whereas up to 1867 they received 8500. It is an addition 
to the ay up to 1867 of $40 per annum. 

Mr. H . I move to amend the amendment by striking out 
“$540” and substituting therefor “$600,” 

This will test, Mr. Chairman, the sense of the committee upon this 
question of reducing the pay of the cadets. The present pay, includ- 
ing the rations, amounts to exactly $609.50. My amendment leaves it 
at $600 in round numbers—so near to the present allowance that itis 
not worth while to make any contest over the difference. 

There has been upon this question, Mr. Chairman, in the general 
debate more or less of discussion presenting the two sides, and there 
is but little that I can say now that will add to what has already been 
said. Whatever these cadets get in this way under the rules of the 
academy is all that they are entitled to receive. The academy is in- 
tended to be run as a democratic institution ; of course I do not use 
this word in a political sense, but as meaning that all the cadets shall 
fare alike. It isnot by the rules allowable for parents to supplement 
the allowance piven by the Government as factitious needs and de- 
sires of the cadets may arise. But the rule that has been established 
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is a general, fair, and munificent one, and 3 as it does special 
allowances from wealthy parents and leaving the boys all upon the 
same level there, has been an additional reason why we should not be 
niggardly as to these allowances. 

"here are many boys there the sons of parents who if they were in 
colleges or other educational institutions of learning would be spend- 
ing double and treble of either of the amounts now before the commit- 
tee. There are other boys, the sons of poor parents, who, as the rec- 
ords of the academy show, are as likely to become ornaments to the 
Army and to the nation whose military service they will adorn, have 
never spent so much money. But the Government has sought, and 
the policy of the institution has been, to strike a fair medium and to 
hold all to that. 

Now, this academy being run in this way, upon this moderate 
allowance of $600—now $609.50—I appeal to gentlemen of the com- 
mittee whether there is any such call for reduction as to oblige us in 
the beginning of the work that is before this Congress to single out 
the allowances to these cadets as requiring reduction. I do not be- 
lieve there is any such. 

Above all, I deprecate n that shall be looked upon as an 
attack upon that institution. I deprecate anything that shall be 
construed as the first step in the direction of an attack upon the 
military establishment. We are in no danger, Mr. Chairman, of a 
large standing army that shall oppress the people and burden it by 
eating up its revenue. We have already reduced the military organ- 
ization. It is to-day one that is needed for the uses that arise upon 
our frontiers and in maintaining our rights in the broad western 
country. If this is the first step in the direction of an attack upon 
that establishment, IL warn gentlemen, and I warn gentlemen espe- 
cially upon the other side, that the country will not sustain any such 
movement, 

I had proposed, Mr. Chairman, but the bill was read so fast that I 
did not get my copy from the file until that paragraph was passed, 
to move an amendment with reference to the professors. Ido not 
know whether the gentleman in charge of the bill would object to 
that amendment being offered to test the sense of the committee after 
it has been tested on the pending amendment. 

Mr. RANDALL. I object to going back. 

Mr. HALE, The gentleman from Pennsylvania of course must un- 
derstand that it was the intention to offer amendments there, but the 
bill was read so quickly, before members could get it from their 5 
that there was no opportunity to offer amendments, and in fact I 
to depend upon a neighbor of mine, who handed me his bill that I 
might offer an amendment to the amendment of the gentleman from 
New Jersey. 

Mr. ALL. I will briefly notice the points made by the gen- 
tleman who has just taken his seat. His first point was as to the pay 
of the cadets. Now, sir, the amount of money appropriated here it 
is true appears upon its face to be appropriated to each cadet, but the 
fact is that none of this money goes into the pocket of the cadet ex- 
cept the $2 which is held sacred each month, and which at the end of 
four years tothe graduating cadet, being $96, so that this appro- 
priation is in fact an appropriation for the maintenance and support 
of the cadet, and we believe that the amount of $540 is sufficient for 
that purpose, and that there is no foundation for the attempt now 
being made to show that we are cutting down in the least degree any 
of 1 comforts or any of the requirements in connection with the 
cadets. 

The next effort of the gentleman from Maine was to show that the 
legislation which we propose is making a distinction between Seg 
and rich cadets, or between the boys of poor and rich parents. Well, 
that is a very weak resort of the gentleman from Maine. 

Mr. O'BRIEN. Mr. Chairman 

Mr. RANDALL. I will not be interrupted. 

Mr. BRIEN. I thought the gentleman had finished. 

Mr. RANDALL. I do not wish to be interrupted. I was saying 
that that is a very weak resort of the gentleman from Maine, for they 
have a most salutary rule there, that when boys enter that institu- 
tion the rich and the poor are upon a level, and the rich man’s son is 
not allowed in any form whatever to have any money outside of the 
Government allowance, so as to create a distinction between the rich 
and O poar: 

Mr. E. That is precisely what I have said. 

Mr. RANDALL. Now, the gentleman states that we have singled 
out this institution to economize upon. It is true that this bill is 
the first bill, and no gentleman in this House or in the Committee on 
Appropriations knows better than the gentleman from Maine who 

es this assertion that the committee have decided upon a uniform 
reduction in all the departments, and that the reduction is to be 10 
per cent. He knows further that we reduced the number of persons 
employed 20 per cent, and made their hours of labor eight hours in- 
stead of six. 
rec HALE. Does not the gentleman propose to make any excep- 
tions 

Mr. RANDALL. There are exceptions. 
exceptions, which every law makes. The gentleman is quite aware 
of this fact that in the committee in this reduction we have made im- 
portant exceptions. He knows that we have made an exception in 
the case of the salary of the Viec-President, in the salary of the Li- 
brarian of the House, and we shall continue to make exceptions 


There are wise and proper 


wherever we think meritorions and useful officers of the Government 
are not overpaid. But there is an indication here that gentlemen on 
the other side intend to obstruct the action of the committee in mak- 
ing these reductions and other reform movements. I hope, sir, that 
this side of the House will be ready to march forward to the dispo- 
sition and purpose which the people everywhere have exhibited. I 
declare now and here to the House and to the country that there is 
no danger whatever that the committee will do any injustice. Let 
me say that there is a marked difference between the duties of this 
committee and of the coi..mittee composed by the former majority in 
the House. There isa duty which compels us to look into each detail 
of appropriations, whereas heretofore the committee has been too 
ready to rely upon the estimates of the Departments. With a view 
to reduce these appropriations the committee have gone into every 
detail to know if we can reduce the appropriations. I hope, sir, the 
amendment of the gentleman from Maine will be voted down. This 
is not a redaction of the pay of the cadet, for he receives none of it 
until he graduates. 

Mr. HURLBUT. In order that the House may not be misled by 
what I think is a careless statement made by my friend the chairman 
of the Committee on Appropriations, I desire to state that the salary 
or pay of cadets is used under the guidance of the officers there in 
every item. 

Mr. HAMILTON, of New Jersey. I would inquire if the debate is 
not exhausted on the pending amendment? 

The CHAIRMAN, The Chair will state that there are two amend- 
mon pending and that the gentleman has a right to debate the sec- 


ond. 

Mr. HALE. I withdraw my amendment to enable the gentleman 
from Illinois [Mr. HURLBUT] to renew it. 

The CHAIRMAN. The gentleman is now strictly in order without 
any withdrawal of the amendment. : 

Mr. HURLBUT. Now, sir, whatever amount we give to the cadets 
it is administered by the officers there as trustees and guardians of 
these young men. Whatever amount remains at the expiration of his 
term of cadetship is paid over to him when he uates in order to 

ive him his outfit in the Army. I stated as a fact that for the last 
ve years under the pay of $609 expended under this careful super- 
vision on the part of the officers there no single cadet has yet ever 
uated with money enough remaining for his outfit, to give him 

the outfit that properly belongs to an officer of the Army. 

Now, sir, I have nothing to do with the general proposition which 
the chairman of the Committee on Appropriations has thought proper 
to bring into this debate. I am in favor of economy, but, sir, I do not 
believe in the economy which is carried to excess in this bill, and I 
trust therefore that the amendment increasing the amount of the pay 
of cadets to $600 may prevail. 

Mr. HOLMAN. I wish to ask the gentleman whether the difficulty 
he speaks of, of not having a sufficient amount left to meet the ex- 
penses of outfit, has not been quite as great since the increase of salary 
was made in the year 1867? 

Mr. HURLBUT. Not to the same extent, sir. 

Mr. HOLMAN. There is one other point, sir, which I wish to make. 
I find that at Yale College, including room-rent, furniture, fuel, light, 
text-books, and other expenses, the expenses of astudent at the in- 
stitution are $340 a yar That of course does not embrace clothing 
or anything of that kind. They receive fuel, lights, and furniture, or 
furnished quarters. Now, if the gentleman will deduct these items 
from $340 per annum, the amount which seems to be required as tho 
necessary expenses for a student at Yale College, he will see that we 
give to these cadets $540 a year, with fuel and lights, and our iustitu- 
tion should be Spartan-like in its spirit of economy, so as to prepare 
these men for the Army life to which they are to be hereafter devoted. 

Mr. HURLBUT. Is that a question or a speech? 

Mr. HOLMAN. It is a speech. Iam speaking in the time of my 
friend from Maryland, [Mr. OBEN, ] who I know does not grudge 
me it. = 

Mr. O'BRIEN. Yes, certainly. 

Mr. HOLMAN. I only desire to say that $540 a year is not the only 
allowance to the cadet. He is supplied with his room, furniture, lights, 
and fuel; all these things are provided for him by the Government. 
And when you come to compare this allowance with the necessary 
cost for the support of a young man at one of our literary institutions, 
it will be found that this Government is more liberal than is deemed 
necessary by the managers of those institutions. = 

Mr. HURLBUT. In answer to the gentleman—as he is asking a 
8 I can answer him best by stating results—I will say that under 

e most careful and economical supervision of these young men they 
have not been able in any one ease to save out of their pay, after paying 
the extraordinary expenses which belong to the fine state of persona 
appearance which they are compelled to keep up at all times, enough 
to properly fit them out for their positions in the Army when they 
graduate. Why, sir, their laundry bills would astonish every*man of 
you. They are required by the rules every day during the summer to 
wear white pantaloons, and to my certain knowledge it takes three 
pairs a day. In reality, and asa matter of fact, with the best econ- 
omy that can be enforced upon these young men by their careful in- 
structors, they do not go from the academy with savings enough to 


buy their outfit for the Army. 
Mr. O'BRIEN. I desire to say to my friend, the chairman of the 
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Committee on Appropriations, [Mr. RANDALL, ] that I will join hands 
with him in all reasonable economy from this time until the end of 
the session, both in regard to this bill and other bills that may ema- 
nate from his committee. But I want him clearly to understend one 
thing, and that is, that it will not be policy on his part to imitate the 
p. i which were inaugurated and carried on upon the other 
side of this House by the chairman of the Committee on Appropria- 
tions during the last Congress. I refer particularly to the non-tolera- 
tion of any difference of opinion. 

I do not consider that economy is necessarily a party uestion, nor 
do I concede that the democratic side of the House ought to have a 
monopoly of it. Gentlemen upon the other side of the House may 
and ought to join in reasonable and judicious reduction and retrench- 
ment. True economy may ofttimes be fostered as well as by offering 
amendments increasing appropriations as in diminishing them. 

I havo a little information in regard to the Military Academy, and 
it is to this effect: Whether the cadets there are allowed $500 or $600 
a year, I anderstand from the chairman of the Committee on Appro- 

wriations does not matter, as they are cared for all the same. Of this 

Į am not informed, but I do know that the provision which is made 
for them is not of that character which should be made for the wards 
of the Government; that in their buildings, equipments, and pro- 
visions of all kinds they are not provided for in the manner in which 
they should be; but whether it is the fault of the amount appropri- 
ated or not I am not here to say, for I have not the information. 

I do believe, however, that if you cut down these appropriations 
for these young men, it will not only be an incentive to, but it will be, 
as it were, an apology for those who have charge of this Military Acad- 
emy to cut them off from many of their resources, and resources which 
are absolutely necessary for their dignified and honorable mainte- 
nance. I donotconceive that it would require the sum of $600 for any 
ordinary young man to maintain a proper position in civil life. But 
I can understand that from the circumstances which surround these 
young men at West Point, from the cost of every necessary of life 
and the appearance which they are obliged to make, by the require- 
ments len military regulations impose upon them, the sum appro- 
priated in this bill is not entirely sufficient, especially when we con- 
sider the fact that the sum which they have heretofore been allowed 
under appropriation bills passed by former Congresses has not given 
to them that provision which their position requires. 

{Here the hammer fell. ] 

Mr. TOWNSEND, of New York. I wish to say, Mr. Chairman—— 

Mr. HAMILTON, of New Jersey. Is not debate exhausted upon 
the pending amendment? 

The CHAIRMAN. It is. 

Mr. HURLBUT. I withdraw my amendment to the amendment. 

Mr. TOWNSEND, of New York. I renew it. 

Mr. RANDALL. I give notice that I shall object hereafter to any 
further withdrawal of the amendment. 

Mr. TOWNSEND, of New York. I have no disposition to occupy 
the time of this committee to any great extent. I do not stand here 
to impugn the motives of the Committee on Appropriations in making 
this bill assume its present shape. I shall, however, give the reasons 
why I shall vote for the amendment to restore the pay of the cadets 
to the amount which they now receive. 

Ihave no political feeling in regard to this matter. My district has 
but 4 cadet, and he was appointed upon a competitive examina- 
tion, He does not belong to the aristocracy of money, nor does he 
belong to the aristocracy of intellect, which is an aristocracy I do not 
much believe in. He belongs to the aristocracy of industry, and by 
industry, though the son of a workingman, of an iron-molder, he was 
off this prize. And let me say further that his father is 
a democract. Of course I have no political feeling in regard to it. If 
there should be another vacancy in that district Tam thankful to be 
able to say that there is a custom now so strong that I should not dare 
disregard it, but I should submit the filling of the vacancy to competi- 
tive examination, so that there would be nointerest to come to my party, 
orto myself, or to any of my blood. It is now I think very unfortunate 
to propose to reduce the pay of our young men situated in this way. 

l consider a cadet at West Point as truly in the service of his country 
now asif he were in the West guarding our frontier from the Indians. 
He is in actual service when he receives his appointment; he is in all 
human probability to continue in service as long as he lives and is 
able to fill his position. I think it would be a mistake to cut down 
these young men. 

Mr. HOAR, Mr. Chairman, I had the honor to be one of the visit- 
ors to this institution last year, which is my apology for saying a 
word on this question. It seems to me that in discussing the ques- 
tion how much these young men can be supported for the committee 
is diverted from the true issue, This is a question which touches the 
discipline of this institution. The instructors, the persons charged 
with the system of military education at West Point, desire to have 
the young men whose characters as officers, and gentlemen, and scien- 
tifie men they are forming, disciplined in a manner which requires a 
certain scale of living and certain habits of life. These professors 
would be just as much opposed to any increase of expenditure which 
would depart from the austere and strict discipline that they lay 
down to their pupils as they would be to an unnecessary reduction. 
It is a most important consideration therefore that in favor of this 
attempt to reduce the allowance of these cadets there is not fonnd a 
recommendation from any person charged with the discipline of that 


institution or who has been recognized by the country as an authority 
in such matters. And I submit, Mr. Chairman, that the committee 
ought not to redace the allowance forthe support of these young men 
unless they haye first inquired of the commandant of cadets or the 
other instructors of that institution, and received from them a recom- 
mendation that it should be done. 

Now, the whole of the present expense goes to the articles of food, 
of clothing, (including laundry bills and other bills of that kind,) of 
text-books, and of furniture. As to every one of these articles, except 
clothing, the expenditure is now maintained upon the most austere 
scale of Spartan strictness and economy. The rooms are the rooms of 
hermits. The food is a constant source of complaint, not merely from 
the young men, but from the committee of visitors that go there year 
after year, although the purveyor is of course on his best behavior 
during the fortnight the committee are there in the summer. It is 
impossible to reduce that expenditure. 

n regard to the matterof clothing, the expenditure is of course very 
large. Any cadet receiving in the course of a year two hundred de- 
merits is dropped from the class to which he belon, Now, if the 
instructor at morning parade finds a bit of rust or stain, visible to the 
naked eye, on the white pantaloons of the cadet, twenty demerits are 
charged against him for that offense; and as a further punishment 
he is obliged to mount guard on Saturday afternoon during all the holi- 
day hours given to the cadets during the week. 

Now, the effect on the character of those young men from requiring 
this strict attention to neatness in dress and in arms every y who 
has seen one of those graduating classes recognizes. This discipline of 
the martinet, as it may be called—the education of the young man 
during the forming period of his life to this absolute strictness of con- 
duct in regard to almost everything, and especially in the respects I 
have named—is what gives the self-command, the power of enduring 
hardship, the character of the accomplished gentleman and officer, 
which distinguish all the graduates of that school. 

Now, I beg gentlemen on the other side of the House to remember 
that they are not dealing with the question how much money a cer- 
tain class of young men ought to spend in a year. They are dealin 
with a question which touches closely the discipline of this school, 
where the expenditures are already reduced to a scale of strict econ- 
omy. They are undertaking to interfere with that.discipline without 
having received or having cited opinions in favor of their action from 
any person charged with administering that discipline or any person 
in the country recognized as an authority on that subject. 

Mr. ATKINS. Mr. Chairman—— 

The CHAIRMAN. Debate upon the pending amendment to the 
amendment is exhausted. The question will be put upon that prop- 
osition. ; 

Mr. HAMILTON, of New Jersey. Nobody has been heard in oppo- 
sition to the amendment. 

The CHAIRMAN. Speeches have been made on the question. 

Mr. HALE. If any gentleman on either side desires to debate the 
question further, I will withdraw my amendment that it may be re- 


newed. 

The CHAIRMAN. Objection has been made to the withdrawal of 
any amendment, and it cannot be done without unanimous consent. 

The question being taken on the amendment to the amendment, it 
was not agreed to, there being—ayes 68, noes 96. 

The question then recurred on the amendment of Mr. HAMILTON, 
of New Jersey. 

Mr. COX. I move to amend the amendment by striking out the 
last word. I think gentlemen on the other side of -the House have 
appeared in the position of obstructionists to fair, honest retrench- 
ment. ee commenced on this West Point bill; where will they 
end? If a bill is brought in on the Navy they will oppose that in 
detail; if on the Army, they will oppose that in detail; if on the In- 
terior Department, they will fight that in detail; if on the Indian De- 
partment, they will likely ask for the old appropriation. Where can 
we begin if not here on this particularly prodigal and luxurious sys- 
tem at West Point? I know no place where we can begin so well. 

Gentlemen say these are small retrenchments. So they are. The 
appropriation passed the other day for the Centennial was only three 
and a half cents per capita. It would only take $55 to-day to pay off 
the national debt. All these things are small, Economy means the 
law of the house, not of this House, but the law of the household. 
We have got to come down to details, and yet this side of the House 
has not the advantage which the other side has in reference to these 
matters, for you gentlemen are with the administration. I have an 
order here from General Townsend—“ by order of the Secretary or 
War”—which says: 

1. That no officer, either active or retired, shall directly or indirectly, withont 
being called upon" by 8 authority, solicit, suggest, or recommend action by 
members of Congress for or against military affairs. 

And yet the gentleman from Maine [Mr. HALE] and the gentleman 
from Illinois [Mr. HURLBUT] had the advantage of certain sugges- 
tions from these officers or professors, or, perhaps, from General Town- 
send himself. 

Now, sir, this is a very curious order and I wish further to call the 
attention of the House to it. It looks a little like Cwsarism: 

The foregomg is not intended to preelude officers from illustrating or expounding 
a measure before Congress which may have received the favor or sanction of the 


President, Secrotary of War, or General of the Army. ‘Lhe experience of otlicers 
when so used is and will be viewed as valuable, 
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Yet, in defiance of this order, which the Seeretary of War was not 
really authorized to make, you gentlemen on the other side have been 
getting from these officers valuable information which I suppose we 
cannot have. It is a good deal like the old law of the Tur The 
Uleuias were authorized to expound the law, but if they expounded 
it contrary to the will of the Sultan they were pounded to death in a 
mortar. And that is your peculiar system of running West Point. 
[Laughter and applause. ] 

And now, Mr. Chairman, let me go a little further. From 1860 to 
1864 the pay to the cadets was only $350, and from 1864 to 1867, $500. 
That has all been explained to you. Now they pro to put it at 
$540, increasing what it was in 1867. Why do you fight it? Why do 
you fight it in the face of the distress in the country, when you know 
men are going in my city from house to house begging for bread—men 
willing to barter their muscles and sinews for work and yet unable 
to make the frig [Applause.] Ay, even in New England, where 
the question is work or steal with the preference for work if they can 
get work. All through the country there is this distress. But when 
we begin right here at West Point, every man on that side of the 
House stands up in phalanx against this just system of retrenchment 
and reform. 

Mr. HOAR [in his seat] made some remark which was not heard. 

Mr. COX. Please rise up and let me hear what you say. I did not 
hear your remark. [Laughter.] 

Mr. HOAR. When the gentleman said the preference was for work 
in New England, I said that was the distinction between us and New 
York. [{Laughter.] . 

Mr. COX. The gentleman will please wait and hearmy answer. I 
represent a working people—the men who build the great steam- 
ships, who make the great marine boilers for steamships, who mold 
things, who have learned many of the great inventions of Massachu- 
setts—and, sir, they cannot be insulted by any small flippant remark, 
even by s0 1 a gentleman as the gentleman from Massa- 
chusetts. [Laughter and applause. ] 

Mr. KELLEY. I wish to say to the gentleman from New York, that 
my colleague from the Chester district [Mr. TOWNSEND] represents 
the men who build American steamships, and they live upon the Del- 
aware, and not upon the Hudson. [Laughter.] 

Mr. COX. That man came from my district in New York, and his 
place in Chester is a branch of his place in New York. He goes to 
Chester, I suppose, because he can build ships there cheaper in Penn- 
sylvania, owing to some little management you have had with the 
Treasury and the Navy Departments, which I am not at liberty at 
this time to mention. [Great laughter and applause.] 

Mr. KELLEY. The only steamers engaged in foreign trade which 
wa fl e American flag were built in Pennsylvania and sail from 

elpbia. 

Mr. COX. Ladmire the workingmen in Chester, the workingmen 
in New York, and the honest artisans in Massachusetts. I am the 
best friend of the workingman here, and that is the reason why I do 
not stand up for a magnificent West Point at the expense of the work- 
ra Do you understand that? Put that in your pipe and smoke 
it for the next election. [Laughter and applause.] I do not think 
this sort of applause in order on an appropriation bill, while it will 
do well enough perhaps for the Centenni [Laughter.] I do not 
care about it myself. 

I ask simply to have this paper put in the RECORD, that members 
may see why it is that the gentlemen on that side object to economy. 
I wish the people to understand why it is that atthe very beginning 
of our attempt to retrench expenditures in behalf of the people you 
men in a body fight it, every one of you. 

{General Orders No. 32.] 
Wan DEPARTMENT, ADJUTANT GENERAL'S OFFICE, 
Washington, March 15, 1873. 


The practice—which has prorade to a considerable extent--of Army officers 
veng: and 8 at 


only by the President, the 3 of 

me a serious evil, highly detrimental to the public service and disrespect- 

ful to superior authority. z 
Such action on the partof Army officers not only consumes but is a task upon the 

time of members of Congress, g them embarrassment and hindering necessary 

legislation—of which they justly complain—and injures the Army in public opin- 
ion. The advantages, if any, to the individual cannot counteract the disadvantage 
to the service. 

It is therefore ordered— 

I. That no officer, either active or reti shall directly or indirectly, without 
coven, Sages upon by | aby 1 solicit, suggest, or recommend action by 
members of 8 or or against military affairs. 

The foregoin; not intended to preclude officers from illustrating or expound- 
ing a measure before Congress which may have received the favor or sanction of 
the President, Secretary of War, or General of the Army. The experience of 
officers when so used is and will be viewed as valuable. 

II. All petitions to Congress by officers relative to subjects of a military charac- 
ter will be forwarded — 8 the General of the Army and Secretary of War for 
their action and transmit 

III An officer visiting the seat of Government during a congressional session 
will upon his arrival register his name at the Adjutant-General’s Office, as now re- 
quired, and, in addition, address a letter to the Adjutant-General of the Army, 
reciting the purposes of and time that will be embraced by his visit, and the au- 

_ thority under which he is absent from his command or station. The purpose or 
object so recited will be the strict guide of the officer during his stay. 

y order of the Seeretary of War: 


ar, or the General of the Army, 


E. D. TOWNSEND, 
. 

E. P. TOWNSEND, 
Adjutant - General. 


Ofcial: 


Mr. HALE. I do not propose, Mr. Chairman, to take any lessons in 
economy from the gentleman from New York, [Mr. Cox.] I have 
had some experience in this House in attempting to reduce the ap- 
propriations and expenditures of the Government. The Committee 
on Appropriations in past years, as I endeavored to show the other 
day, bas gone through a good deal of work in that direction. Neither 
I, northe chairman, nor any member of that committee, nor any mem- 
ber upon this side of the House ever received any assistance in that 
regard from the gentleman from New York. Now he stands here to- 
day and points to us and to me as standing in the way of a reduction 
of the expenditures of the Government, and arrogates to himself and 
to Se party the credit of first seeking to lessen the burdens of the 

ple. 

Pik Chairman, that gentleman knows that we are to-day two 
months gone in this session. He knows that the main time of the ses- 
sion has been taken up in the introduction of bills by himself or his 
friends on that side of the House making new and fresh demands on 
the Treasury for payment. He knows that these claims coming up 
from the South for calls upon the Treasury in demands ranging from 
$10 to $60,000,000 aggregate ten times as much as the republican 
party has saved hitherto. He knows that there is not a man there 
who lost a mule by the advance of the Federal Army who does not 
come up here and clamor for payment from the Treasury. 

Mr. ATKINS. It is your friends, your loyal friends. Š 

Mr. HALE. He knows there is a claim of $60,000,000 to pay the 
cotton tax. And what I am saying is that when these claims come 
here and are pushed from that side of the House, the gentleman from 
New York will not dare to vote inst them. 

Mr. COX. I did vote against them. 

Mr. HALE. I will submit the fact to be tested by the record. I 
do not care what he has done in the past. 

Mr. COX. I do. 

Mr. HALE. I know that he is now borne along in a current that 
he cannot resist, and that when these claims come up and the word 
is said to him by his masters he will not dare to vote against them, 
and that these claims will be sustained—with exceptions, it may be— 
on that side of the House; but I say again I do not believe he will be 
one of those exceptions. 

Mr. Chairman, the call for economy when it 8 in the right 
direction will never fail to be responded to on this side of the House. 
The record of the past shows that. But when we are subjected to a 
wash and a sea of claims that have never got through before, but are 
presented now in the changed political structure of the House, it is 
not worthy that an attack should be made upon an institution of this 
country that carries with it some of the best and most glorious of the 
memories of the Republic. I will take no lesson in economy from the 
gentleman from New York. 

Mr. COX. Youmightdoso with profit. I withdraw the amendment. 

Mr. HOLMAN. I renew it. 

The CHAIRMAN. The gentleman from Indiana [Mr. HOLMAN ] hav- 
ing already spoken once on this question, the gentleman from Ohio 
[Mr. NEAL] is recognized to offer an amendment, and the gentleman 
from Indiana will have an opportunity to reply. 

Mr. HOLMAN. Very well. 

Mr. NEAL. I offer the following amendment. 

The Clerk read as follows: 

Strike out, in lines 14 and 15, “$450” and insert "$500 ;” and in lines 15 and 16, 
strike out “$139,500,” and insert 155,000; so that it will read: 
we of three hundred and ten cadets, at $500 each, in addition to rations, 


Mr. NEAL. Mr. Chairman, since I came into this House, a little 
more than two years ago, I have been most consistent and persistent 
in my votes for all measures looking to a reduction of the expendi- 
tures of the Government. I have ever been and still am in favor of 
the most rigid economy in every branch of the public service. But 
while this is true I shall vote for the amendment proposed by myself, 
which restores the compensation of these cadets, or rather leaves it as 
it is at the present time, by striking out the amount proposed in the 
bill and inserting in lieu of it that which the law, as it now is, and 
as it has been for many years past, declares they shall be entitled to 
receive. Nor do I consider that by this vote of mine I shall be depart- 
ing in the least from the economic course I have hitherto pursued, and 
which, for that matter, I still intend to follow. Iam simply by my 
vote drawing a distinction between true and a false system of econ- 
omy, between a system which an honest reformer, one who is in earn- 
est in his efforts for retrenchment, ought to follow, and one which, 
wanting all the elements of candor and sincerity, will lead him in the 


footsteps of men who bring into this House measures simply for the 


urpose of blinding the people and acting, I was about to say, the 
emagogue. 

I know the people whom I represent will indorse my action in this 
regard, for with them economy and justice go hand in hand. They 
are not illiberal, ungenerous, or unjust, and they will never ask that 
I shall be ganty of doing an act of gross injustice for the sake of 
saving to the Government of the United States a few thousand dol- 
lars. No, sir, such are not the people whom I represent, and I will 
not do violence to their feelings of benevolence and generosity, I will 
not stultify myself by voting upon this floor to reduce, under the 
mere pretext of economy, the lary or compensation of a few hun- 
dred school-boys, which is barely sufficient as it is to give them the 
ordinary means of subsistence. 
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Mr. HOLMAN. I rise to oppose the amendment. I have never 
heard, Mr. Chairman, upon the floor of the House so disingenuous a 
speech as that of the gentleman from Maine, [Mr. HALE,] never in 
all my experience in this House. The claims to which the gentleman 
refers for the purpose of justifying him in resisting the attempt at 
retrenchment Nar are the same class of claims which have been be- 
fore Congress for years and years, ever since the war, as the gentle- 
man well knows, including the $60,000,000 of cotton claims to which 
he refers. 

Mr. HALE. Never in such numbers. 

Mr. HOLMAN. To the same extent and larger. And these are 
many of them the same claims, the same old claims. In addition to 
that let me say, and T trust the gentleman from Maine will hear me, 
that you are making appropriations of from five to seven millions 
every year ever since the organization of what is known as the south- 
ern claims commission. The Court of Claims and your southern claims 
commission and the private bills passed have been granted from year 
to year on testimony. Year after year we have appropriated this 
money. 

Mr. HALE. The cases were decided on proof. 

Mr. HOLMAN. Certainly. 

Mr. HALE. How many of these claims submitted to us by the 
good southern commission have ever been allowed except upon proof 
to the satisfaction of the court of the loyalty of the claimant? 

Mr. HOLMAN. They are the same class of claims as those presented 
at the present session of Con Many of these claims passed the 
House in former sessions, but failed in the Senate. 

Mr, HALE. What does the gentleman say in answer to my ques- 
tion? There can be no question as to the mass of these claims. 

Mr. HOLMAN. Let me tell the gentleman that I did not refer to 
the class of claims reported by the southern commission. If the gen- 
tleman will refer to the bills introduced here he will see that ina large 
5 of them there is no attempt to prove that the claimant was 

oyal. 

Mtr, HOLMAN. These claims referred to the class of cases which 
are now referred to the Committee on War Claims and were formerly 
referred to its predecessor, the Committee on Claims; besides that I 
am informed that not one of these claims has been reported favor- 
ably up to this time. 

Mr. HALE. Nothing has been reported to the House of much ac- 
count up to this time. 

Mr. DURHAM obtained the floor. 

Mr. COX. I claim the right to reply to a personal remark made by 
the gentleman from Maine [Mr. HALE] in reference to myself. I move 
to amend by striking out the last word. 

The CHAIRMAN The Chair has not recognized the 5 from 
New York. There are two amendments pending. The gentleman 
from Ohio [Mr. NEAL] has offered an amendment to the amendment 
upon which debate is exhausted. 

The question was taken on Mr. NEAL’s amendment, and it was not 
agreed to. 

The CHAIRMAN. The Chair now recognizes the gentleman from 
Keutucky, [Mr. DURHAM. ] 

m COX. That is not fair treatment after a personal attack on 
myself. 

The CHAIRMAN. The Chair thinks the remark of the gentleman 
from New York is entirely uncalled for. The Chair has been waiting 
for some time to recognize the gentleman from Kentucky, and he has 
now done so. 

Mr. COX. Then I will apologize to the Chair and will take the 
earliest opportunity to obtain the floor. 

Mr. DURHAM. Ido not think there ought to be, anything of poli- 
tics or party in this bill at all. This institution is a national one, 
built up by both of the parties of the country. In discussing what 
is proper in reference to its management I divest myself of all that 
party prejudice which has been introduced in this debate by the gen- 
tloman from New York [Mr. Cox] on the one side and the gentle- 
man from Maine [Mr. HALE] on the other. What I desire is to do 
what is absolutely necessary for those cadets at West Point. Now, I 
am told by gentlemen who were appointed to investigate this matter 
that the old price, or the price paid ever since 1867, is necessary for 
the support of these cadets, and I am told by the then chairman of the 
Committee on Appropriations that $540 is sufficient. What I desire 
to know is what is necessary. These gentlemen differ, and I want to 
say here and now in my pao that I am in favor of all necessary and 
proper retrenchment and reform. During the whole of the last ses- 
sion of Congress I voted all the time in that direction. And I enter 
my solemn protest here and now, and forever, and I never will vote to 
reduce legitimate and necessary expenses $1 at the bidding of my own 
orany other party. There axe expenses and draughts upon the Treasury 
that oan to be cut off. But, sir, it is said that these boys who go 
to the Military Academy are to go there and live like servants. I un- 
dertake to say that it is not in accordance with the wishes or will of 
the people of the United States that such a thing shall be done. 
There are thousands and millions of dollars uselessly expended, and 
we hope that the committee will reform these abuses; but I under- 
take to say that public servants are worthy of their hire, and I shall 
never vote for a reduction of $1 beyond what I think tlie public serv- 
ice requires, and no one can drill me to do so. [Applause.] And I 
will say to gentlemen of my own party now that I desire in this 


case is to appropriate what is really necessary for the legitimate ex- 


penses of these cadets. 

Mr. ATKINS. Do you intend to assert yourself as an independent 
democrat ? 

Mr. DURHAM. I amas good a democrat as the gentleman dare 
claim to be, [applause, ] and my record will show that I have never 
voted against fair and legitimate reduction of expenses. I am will- 
ing to vote to reduce the pay of these professors because I believe that 
it is larger than necessary. I have an institution of learning in my 
own town three of whose graduates are on this floor, I might say in 
relation to that that John C. Breckinridge, late Vice-President of the 
United States, was a graduate of that institution. I might mention 
many other honorable men who were graduates of it. There is another 
young and flourishing institution-in my district. Their professors 
receive a salary of only $1,500 a year. I have thought that the rec- 
ommendation of this committee to reduce the salaries of the professors 
at West Point to $3,500 and $4,500 a year was fair and legitimate, but 
I must say that I am doubtful whether you can fairly reduce the pro- 
visions for these cadets to $540 a year. If - that cannot be done, then 
I say we ought not to reduce their pay and allowances below what is 
right and proper to enable them to live like gentlemen, and not like 
servants. 

[Here the hammer fell.] 

Mr. COX. Ido not rise so much to oppose the amendment of the 
gentleman from Kentucky [Mr. DURHAM] or his argument as to au- 
swer what fell from the gentleman from Maine, [Mr. HaLe.] The 
gentleman from Maine was offensive, simply offensive, when he spoke 
of my master; for he cannot find anything in my record or my votes 
either for retrenchment or prodigality to justify him in saying that I 
have any master except the people, my constituents. What did you 
mean by my master? On what meat have you fed that you have 
grown So areas as to talk that way to me? . 

Mr. HALE. Does the gentleman want me to answer that question? 

Mr. COX. Yes, and promptly. 

Mr. HALE. I mean the leading dominating influences in the party 
of which the gentleman is an active and honored member—influences 
which he will be bound to follow, and, so far as I may use the words 
without intending to be offensive, to obey. 

Mr. COX. That belongs to the future. You have been known in 
the last three or four Congresses as BLAINE’s little bub.” [Laugh- 


ter. 

ith GARFIELD. I rise to a point of order. 

Mr. HALE. I will put that against the buzzing fly that was “shooed” 
out of reputation ana fame by the late member from Massachusetts. 
[ Laughter, and raps to order by the Chairman. 

175 GARFIELD. I call the gentleman from New York [Mr. Cox] 
to order. 

Mr. COX. Why did you allow him to put me in that predicament ? 

Mr. HALE. Ido not call the gentleman to order. I hope he will 
be allowed to go on, and that I may then be allowed to reply. 

Mr. GARFIELD. I call the gentleman to order, and insist upon 
the words being taken down. 

Mr. COX. I withdraw them. 

Mr. GARFIELD. I insist upon their being taken down first. 

Mr. COX. I withdraw them; it is not worth while to take them 
down. 

Mr. HALE. Iam willing to put “shoo-fly” against that. 

Mr. COX. That is a small business, only copying an old joke. 

TheCHAIRMAN. Thebusiness of the committee will not be allowed 
to proceed until order is restored. [After a pause.] The gentleman 
from New York having withdrawn the remark supposed to be offen- 
sive, cona the gentleman from Ohio [ Mr. GARFIELD ] insiston his point 
of order 

Mr. GARFIELD. Ido not. 

Mr. COX. I was tempted to use the remark only by the very in- 
discreet and unparliamentary language of the gentleman from Maine. 
He has no right to impute to me any servility to any party. I was 
here in Congress before he was ever heard of. I was not the servant 
of the South; I was a Douglas man early, and through the war I 
stood by the Government, f came here to do the work of my people 
at home, the working-people. 

Mr. HALE roso. 

Mr. COX. Do not interrupt me; I see you are up. The gentleman 
from Maine undertook to read me a lecture about my record. It was 
mostly vaticination, what would be. Now, he has no right to indulge 
in any remark about that. I did not vote for the southern claims to 
which he has referred; I did not vote for the centennial bill. Did he 
vote for it? a 

Mr. HALE. Idid, and I had reasons for voting for it. 

Mr. COX. Yes, you voted for it at this session; but last year you 
Taten against it, and gave reasons for that vote. [Laughter and ap- 
plause. 

Mr. HALE. I had good reasons for both votes. 

Mr. COX. Sit down; do not interrupt me. [Laughter.] 

The CHAIRMAN. The gentleman from New York [Mr. Cox] will 
suspend his remarks. The Chair feels it his duty to say, and to say it 
emphatically, that in a dignified body as the House of Representatives 
ought to be this constant clapping of hands and cheering are entirely 
unbecoming. The Chair will again appeal to the good sense and judg- 
ment of members and to the common decencies and civilities of hon- 
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orable bodies like this, and ask members to refrain from such practices 
hereafter. If those Sonde ing seats in the gallery shall attempt it, 
the Chair will at once order the galleries to be cleared. The Chair, 
however, cannot preserve order upon the floor of the House unless 
those occupying seats upon the floor shall themselves maintain order. 
The gentleman from New York will now proceed. 

Mr. COX. Iam entirély satisfied with your ruling, Mr. Chairman, 
and I suggested a while ago that we should have none of this ap- 
plause—except upon the Centennial. [Langhter.] 

Now, Mr. Chairman, I undertook to say a moment ago that the gen- 
tleman from Maine who read us lessons here about economy last ses- 
sion, and ially read lessons to his colleague, [Mr. FRYE,] who 
favored that Centennial appropriation bill last year, is not the kind 
of a man to call my friend from Pennsylvania [Mr. RANDALL] or my 
friend from Indiana [Mr. HOLMANT to account for any attempt on 
their part to retrench expenditures. I will give the reason in his own 
language from the RECORD of last session. In the debate on the Cen- 
tennial bill, May, 1874, he said: 

T rise, sir, to oppose this appropriation. I doit for two general reasons, or rather 
two things urge me and move me in this direction. In the first place, I look at the 
condition of the country, the financial situation we are now confronting face to 
face. I behold a depleted Treasury. 

Afterward the gentleman says: 


I behold, as every man must, a session of Congress in which a large part of the 
best ability of both Houses concedes that wherever it is practicable to stop the ex- 
penditure of money itshould be done. 


Why has the gentleman reversed his peculiar economic thought for 
this special time and occasion? Why does he go back on his remarks 
upon the bill relating to the Centennial? He has changed from one 
side to the other. He is not the man to read lectures to us on econ- 
omy. I only make the ad hominem argument on him. I have no per- 
sonal feeling about him. He is nothing to me, and I am, I suppose, 
nothing-to him in this debate. What I wish to call attention to is 
this: en the democratic side of the House, after a hard struggle, 
have got into power, after the scoundrelism, the swindling, the pro- 
digality practiced for many years—never straight, always crooked— 
on your side of the House and on the part of the administration, a 
pon lity beyond all precedent, and when we come here with this 

ittle bill in regard to the West Point Academy in which we propose 

that the e in certain respects shall not be beyond what 
it was in 1867 or 1864, we have a whole chorus of republican econ- 
omists eating their own words, going back on their own record. In 
the name of the people, in the name of honest men everywhere, I 
protest in one word against the whole body of that side of the House 
as wanting in square, fair economy. 

All your platforms favor retrenchment; you voted for it in your 
State conventions, though you have got sick of it perhaps. All our 
national platforms of both parties have favored retrenchment. The 

ple are demanding it everywhere. Yet on the very first opportu- 
nity when there is a fair, honest, square bill brought in here, that cuts 
down a few cadets who are living Iuxuriously at West Point, the 
whole body of republicans here fly in the face of their own platforms 
and their own previous records. 

The question being taken on the pro forma amendment to strike out 
the last word, it was not agreed to. 

Mr. CONGER. Mr. Chairman, I move to amend by striking out the 
last two words. Sir, it is with more than usual feelings of regret that 
I find the attempt made here to impart a partisan character to every 

uestion of retrenchment or reform which may be introduced into 
this House. Gentlemen here may differ and honestly differ about the 

ropriety of cutting down the appropriation for cadets at West Point. 

he cadet is the representative, as we are, of every district in the 
United States, congressional and delegate. The cadet is the only man 
in this Government who is selected from all classes of people. It has 
been the pride and glory of those who have sustained the Military 
Academy at West Point that in this Government there was one place— 
and it is the only one—where the child of poverty and of toil could 
enter the halls of learning the equal of the proudest and the wealthiest 
in the land. In those halls the pathway to learning, to honor, to use- 
fulness, to fame, has been opened and kept open to the poor and the 
rich alike. Now, any retrenchment that will prevent the poor boy 
from going to that academy and standing the equal of the rich, or 
which will compel him to leave and go to his home, will now and ever 
meet with my opposition. 

y record, I venture to say, has been uniformly in favor of re- 
trenchment wherever it might be judiciously made throughout all 
the expenditures of the Government. But whenever there happens 
to be a difference of opinion between gentlemen on this side and on 
that, which does not happen to be the case now alone, Ido not like 
that my learned and witty friend from New York [Mr. Cox] should 
raise a partisan question every time. Why, sir, during the seven 

ears that I have served in this Congress the gentleman from New 

ork has never missed an opportunity to ring forth his clarion voice 
of condemnation of the party to which I belong and to make politi- 
eal capital whenever he could. 

I do not know but we must return to the Darwinian theory after 
all, aud must assume that such peculiarities in mind come from their 
originals. I have thought perhaps that old Judean ancestor, that 
crowed thrice before Peter could repent of his sins, had handed down 
his peculiarities to his descendants here on this floor. [Laughter.] 
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But gentlemen should not mistake and think it was the crowing of 
one of those Judean birds which made Peter tremble and repent. It 
was not that insignificant noise that made the t apostle ashamed 
of wandering away and following his Lord so far off, nor will it pre- 
vent men in this House from following their cool, calm judgment 
upon any measure which is presented here. The gentlemen should 
remember that it was only when the calm, clear eye of “Him who 
spake as never man spake” turned upon that wandering disciple that 
he “ went out and wept bitterly.” But it was not the clarion voice of 
the bird of Judea any more than it will be of the bird of this day that 
will make us change our judgment because our action is attributed to 
partisan feelings. The calm eye of the people will reprove our errors 
and will approve our judgments. 

Mr. GARFIELD obtained the floor. 

Mr. RANDALL. I wish to give notice that after the gentleman 
from Ohio has concluded his speech I will move the committee rise 
for the purpose of closing all debate on the pending paragraph. 

Mr. GARFIELD. Mr. Chairman, I am about to say in the outset 
what may not be altogether a wise remark to make in a party sense, 
but I believe the party now in power here can make some reduction 
which perhaps an administration party could not make, and we ought 
to help them make those reductions which if we were in power wa 
could not make. I am willing to help in every possible way to make 
all reasonable reduction in the expenditures of the Government. 

But, sir, the remark which has been thrown out this morning that 
this side proposes to oppose and obstruct retrenchment is not founded 
in justice, not founded in anything which has happened, and will not 
find any foundation in anything which will happen. But while I say 
that for myself, and I believe I say it for most of my associates here, 
we are not willing to cripple any necessary function of the Govern- 
ment service; least of all are we willing to commence by putting out 
the eyes of an educational institution and crippling all of the most 
delicate parts of its machinery. ‘ 

The bill we are now considering has been for four years under tho 
charge of as good a democrat as ever sat upon this floor. It has never 
po without his thorough consent and sanction. For four years it 

as been reduced below the estimates of the Department—just as low 
as he and his ten associates on the committee thought it could safely 
be done. This year it comes in with a proposed reduction of $108,000, 
below what it was at the lowest for four years. That $108,000 is pro- 
l to be made on sixty-three items ranging from $10 up to $30,000. 
{any are wisely reduced and I defend them; but the bulk of the 
$103,000—namely, $37,000 of it—is made up of six items. Notice what 
they are. We have for several years been building a hospital for sick 
cadets, which was found to be necessary for the health and safety of 
the young men being educated there. That hospital is about half 
done. We put $30,000 on it last year, and $42,000 is asked this year 
to complete it. The Committee on Appropriations reports the bill 
leaving italloff. I understand them to say, however, that they intend 
to consider the matter hereafter. 

Mr. HOLMAN. It was referred to the Committee on Public Build- 
ings and Grounds, and I will say to the gentleman that the committee 
pro to report all appropriations for publie buildings in one bill. 

Mr. GARFIELD. I wish to show how the $108,000 of reduction is 
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made up. Suppose they put the $30,000 on, it will still leave 878,000 


reduction. That $78,000 is made up of five principal items. What 
are they? In the first place they have thrown out $3,000 for sew- 
erage for sanitary Yond ie That I take it is unwise. I think any 
business man would say when a great institution like this at West 
Point tells us they need that sum for sanitary purposes it ought not 
to be stricken out. . 

They strike out $14,800 for the band. We have in years past put 
down every band in the United States except one, and it was thought 
that in our only institution where our young men are taught military 
drill and discipline they ought at least to have the cultivating influ- 
ence and necessary assistance of a band. 

Mr. RANDALL. Let me interrupt the gentleman to say that we 
have only taken ont the band which was established last year. That 
institution has continued a long time without that band. 

Mr. GARFIELD, It was put on the bill on motion of a democratic 
momber of the Committee on Military Affairs, and was urged by him 
with great force as being necessary. He himself was a graduate of 
West Point. 

Mr. HAMILTON, of New Jersey. It was put on the deficiency bill 
during the last hours of the session. 

Mr. GARFIELD, It was added on a report from the Committee on 
Military Affairs by Mr. YOUNG, of Georgia. 

Mr. RANDALL. It does not appear in the appropriation bill which 
came from your committee. 

Mr. GARFIELD. Certainly not. It was put on as I have stated. 

Mr. RANDALL. Then you must not complain if we follow your 


lead. 

Mr. GARFIFLD. Twelve thousand seven hundred dollars aro cut 
off the pay of professors and superintendents, $10,500 for necessary 
repairs of the post, and $15,500 on the cadets themselves. What aro 
the facts? The special point before us is this: Shall the three hun- 
dred and ten young men who are now being educated at West Point 
have their allowance cut down inthe total $15,000% That is the whole 
question which at this moment is pending before the committee. 

I hold, Mr. Chairman, that to cut that out is simply to cripple and 
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cramp to a most distressing degree and limit the convenience of these 
three hundred and ten young men. 

Mr. DE BOLT. Is that Military Academy at West Point more 
efficient under the present rate of pay than it was in 1867 when it was 


ess 

Mr. GARFIELD. I will answer the gentleman. The gentleman 
from Indiana, [Mr. Horman, ] who is entirely consistent, for he has 
preached these things for many years, has called attention to the fact 
that he goes back to 1867. I remind the gentleman that in 1867 the 
evil had become so great and so trying that from all quarters came a 
demand to relieve the distress of those students by giving them a lit- 
tle increase of allowance, and it was given. I can speak on this point 
from my own experience. Twenty-two yes ago I was in a college 
where the utmost economy of living could not enable a young man to 
go through short of §450 a year; and at that same college which I vis- 
ited a few years ago, I inquired of its faculty what it now costs fora 
young man to live as well and no better as we lived in my time, and 
they informed me that not less than $1,000 would make the same pro- 
vision for the student to-day as was made for him before the war. 

Now, I tell you the saddest fact that I know of in the history of ed- 
ucation in this country in connection with our financial position is 
this: that the time is now almost upon us when a young man empty- 
handed, without money, and without friends can searcely by any pos- 
sibility make his way unaided through the colleges of the country. 
And here it is proposed to cut off $69 apiece from the very small mar- 
gin of allowance given to these young men, many of whom sre widows’ 
sons and none of whom are able, when they get through, if they are in 
the cavalry service, to buy out of their allowances uniforms to their 
backs. 

Mr. RANDALL. Imove that the committee rise for the purpose of 
closing debate. 

Mr. LAMAR. Will the gentleman before insisting upon that mo- 
tion yield to me for a few minutes? 

Mr. RANDALL. I will give the gentleman a chance by modify ine 
my motion in the House so that all debate on the pending paragrap 
shall close in ten minutes. Or, without calling upon the committee 
to rise, I ask unanimous consent that in ten minutes debate close on 


this paragraph and the amendments thereto.. 
Mr. HALE: The gentleman refers to the pending paragraph ? 
Mr. RANDALL. 


es; and Ido not propa to cut off, after the two 
amendments to this 3 already pending, any other amend- 
ments that may be offered. 

The CHAIRMAN. The gentleman from Pennsylvania will observe 
that the Committee of the Whole has no power to close debate. 

Mr. RANDALL. It may be done by unanimous consent. 

The CHAIRMAN. The Chair then submits the suggestion of the 
gentleman from Pennsylvania, that all debate on the pending para- 
graph and amendments thereto shall close in ten minutes. 

There was no objection. 

Mr. LAMAR. I move pro forma to strike out the last three words 
of the amendment. My object is simply to reply to the gentleman 
from Ohio [Mr. GARFIELD] in relation to the amount necessary to sup- 
port a student at an American college. I am not of the opinion that 
the allowance recommended by the committee is a niggardly one. I 
am more familiar with the subject perhaps than he is himself, having 
been connected for a time officially with a university. Now, sir, it is 
very probable that these large amounts are necessary, according to 
the standard of living which has been fashionable of late at the north- 
ern institutions of education. But that standard, sir, is one of ex- 
travagance. I have known young men in the University of Mississippi 
pay for their tuiton and their board, and get through with $350, and 
win their spurs as first-honor men besides, and live respectably and 
visit in the best society. 

Mr. GARFIELD. Including their clothing, too? 

Mr. LAMAR. Yes, sir. 

Mr. GARFIELD. When was that? 

Mr. LAMAR. Two years ago I paid my own son’s expenses at a 
college near Baltimore, which by a very small amount exceeded 8500. 

Mr. SINGLETON. Will my colleague allow me a moment to make 
a remark ? N 

Mr. LAMAR. Certainly. 

Mr. SINGLETON. I wish to say this: If you add to the $540 which 
the Committee on Appropriations pro se to give these cadets $10 a 
month for the use of a room furnished to their hands, and then $25 
for fuel and $20 for lights, you will find that the whole amounts to 
$705, which in four years amounts to almost $3,000 which is given as 
a gratuity to these young men that they may be educated there at 
tho public expense. Now, I ask how many parents are there who are 
able to spend $705 a year for ason’s education? It is proposed to give 
$3,000 for each of these young men, and yet gentlemen on that side 
are talking about our being niggard y in this grant. Isay woare not 
niggardly, but liberal, and ought not to pay more than the committee 
propose: I should have mentioned that they get medical attendance 
also. 

Mr. LAMAR. - I thank my colleague for his statement, which I think 
proves conclusively that this is not an ungenerous allowance. If gen- 
tlemen conld convince me of it, if they could point out to me in any 
way that the young gentlemen who are at the national Military 
Acadeiny are stin in the slightest 55 87 or embarrassed or ob- 
structed in the prosecution of their studies, I would yote for $600. 


But I am satisfied, Mr. Chairman, that this is not a niggardly allow- 
ance, to say the least of it. If, sir, it should curtail some of the lux- 
uries of the young gentlemen there, I do not know but that it will 
be a good lesson at this time to impress upon any body of young men 
the importance and value of self-denial and habits of economy. If I 
could be convinced that there was one dollar less in this appropria- 
tion than was necessary to provide these young gentlemen with com- 
forts adequate to their proper maintenance, which I think ought to 
be amply sufficient, I would vote against the recommendation of the 
committee. But of that I am not convinced. 

Mr. HALE. Mr. Chairman, the gentleman from New York, [Mr. 
Cox,] whose letters upon both sides of the same subject are floating 
about the country, has accused me of inconsistency in voting for the 
centennial bed ig reap z 

Mr. COX. That remark of the-gentleman is not true. You have 
got no such letters, and you cannot find them, 

Mr. HALE. Irefer to what appeared in the public prints. But 
the charge is made against me of inconsistency. I opposed the pas- 
sage of the centennial appropriation when it was here two years 
ago because it came upon us in a demand for $3,000,000 with no capi- 
tal raised elsewhere of any account and having been invested, because 
I believed that if the Government committed itself to that appropri- 
ation it was the entering-wedge to an appropriation for $15,000,000. 
I havo no regret, sir, to utter for that vote. I believed if the Govern- 
ment had appropriated the amount asked for at that time a reign of 
extravagance would have set in, that it would have been a badly- 
ee affair, and that to-day, instead of the people of the country’ 
feeling an interest in it, a prejudice against it would have repulsed it 
at this time. Sir, after the failure of that measure the managers set 
themselves faithfully to good management; they raised money; thoy 
built beautiful buildings; and then they came to us for $1,500,000, 
willing to give a receipt in full; and I was glad to compromise upon 
it and commit the Government to that extent all the more because I 
had never entertained any constitutional objections to the measure. 
I am rather a strict constructionist myself, and I believed there was 
as much authority for this appropriation as for many other appropri- 
ations which have been passed by Congress. I therefore voted for the 
last appropriasion ; and as I haye no regrets to utter as to my first 
vote, I have none as to my second. I do not believe they will come 
here again for a dollar; and there was nothing in my vote or action 
upon that centennial measure that is inconsistent with my former 
course. I would not, sir, have troubled the House, as I did not in the 
discussion of that bill, deeming my vote of too little interest to any 
one, if this matter had not been thrown in my face by the gentleman 
from New York, [Mr. Cox.] 

Now, personali let mesay that I have been in the House eight years, 
andI have never had upon this floor what may be termed an unpleas- 
ant personal controversy with any member either upon this side of the 
House or the other. My relations with my fellow-members have al- 
ways been pleasant; but now, in this discussion in the House, becom- 
ing not personal but strong and exciting, there was language used 
which should only be made use of in places far below this. When such 
language is a criticism upon me, I am that sort of a man that I should 
be apt to retort in language equally unparliamentary, which in the 
presence of the House I regret. 

Mr. COX. I beg to say one word only. The gentleman from Maine 
began this personality by indicating that I had masters over me on 
this floor. Sir, you should regret that. I should never have re- 
sponded to you except for that. 

The question was taken on the amendment to the amendment, and 
it was not a l to. 

The question recurred on the amendment in lines 14, 15, and 16, to 
strike out $450 and insert in lien thereof $540, and to strike out in 
the section $139,500 and insert in lien thereof $167,400, 

Mr. WHITE. Is that amendment open to amendment ? 

The CHAIRMAN. Amendments are in order, but no debate. 

Mr. WHITE. I do not desire to debate it, but I offer this amend- 
ment. Strike ont lines 14, 15, and 16, and insert in lieu thereof the 
following: 

The pay of two hundred and ten cadets at $540 each, in addition to rations, 
$113,400... 


The qnestion was taken on the amendment to the amendment, and 
it was not to. : 

The amendment was then adopted. 

The Clerk read as follows: 


3 of three hundred and ten cadets, at $450 cach, in addition to rations, 


Mr. HURLBUT. Imove toamend the pending paragraph by strik- 
ing out “ten” and inserting “fifteen.” 

The question was taken on the amendment, and it was not agreed to, 

The Clerk read as follows: 

For sixteen musicians for companies, $2,496, 


Mr. HURLBUT. I move to strike out that clause. I do not think 
that sixteen enlisted men.should be paid for as musicians, 

Mr. RANDALL. I find by the Revised Statutes that sixteen men 
have usually been provided for, and last year for the first time the 
Government of the United States assumed the payment of another 
band of forty musicians. It was not in the estimates of last year and 
it was not jn the regular appropriation bill last year; it was inserted 
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in the deficiency bill. It is an expense which until last year was 
never devolved upon the Government, but it amounts in all to 
$148,000. That was the reason the committee struck out that appro- 
priation, e 

The question was taken on Mr. HURLBUT’s amendment, and it was 
not agreed to. 

Mr. HURLBUT. I move to strike out the last word for the pur- 
pose of expinning what this appropriation, as proposed in this para- 

raph, amounts to, “For sixteen musicians for companies, $2,496.” 

That would being the pay of each musician down to $13 a month. 
Now, every gentleman who knows anything about the matter knows 
that it is utterly impossible to get musicians at any such rate of 
compensation. The appropriation as it stands in this bill, copied 
from an old appropriation bill, is simply for a drum corps of enlisted 
men. Gentlemen may abolish the band at West Point, which they 
will do by this paragraph, if they choose to take the responsibility 
of so doing. I withdraw my amendment. 

The Clerk read the following: 

Provi and it is hereby declared and enacted, That the pay herein allowed and 
given shall be in full of all other pay, allowance, forage, rations, or commutation, 
except for quarters, fucl, and light; and that the pay for other professors, instruct- 
ors, and 3 being otficers of the Army when detailed and assigned to serv- 
ice at the Military Academy, shall be only their Army pay, without increase for 
term of service and without allowance for forage, rations, or commutation, except 
for quarters, fuel, and light} and that sections 9 and 10 of the act approved March 
3, 1955. entitled An net makin, appropriations to supply deficiencies in the ap- 
propriations for fiscal years ending June 30, 1875, and prior years, and for other 

urposes,” be, and the same are, repealed; and that all other acts and parts of acts 
fa conflict with the provisions of this act be, and the same are hereby, repealed. 


Mr. RANDALL. I move to amend the paragraph just read so that 
it will read as follows : 

Provided, and it is declared and enacted, That the pay herein allowed and 
given shall be in full of all other pay or other allowance, except for quarters, for- 
age, fuel, and light; and that the pay for assistant professors, instructors, and as- 
sistants, officers of the Army when detailed and assigned to service at the 
Military Academy, shall be only their Army pay, without additional pay or other 
allowance by reason of service at the Military Academy, exceptfor quarters, forage, 
fuel, and light, &o. 

Mr. BANNING. I move to strike out the entire paragraph, and I 
hope the Committee on 1 will accept my motion. 

Mr. RANDALL. Let us hear your reasons. 

Mr. BANNING. It relates to the longevity allowance to officers of 
the Army, or additional pay for terms of years of service. 

Mr. R ALL. My amendment reaches that. 

Mr. HURLEUT. It does not. 

Mr, BANNING. It does not cover it. 

Mr. HURLBUT. State the effect of your motion to strike out. 

Mr. BANNING. The effect of my motion to strike out this proviso, 
if adopted, will be to leave the matter in the hands of the Committee 
on Mi ye Sega 

Mr. ALL. Very well; I will withdraw my amendment. 

The question was upon the motion of Mr. BANNING to strike out 
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Mr. HOLMAN. I suggest to the gentleman from Ohio [Mr. Ban- 
NING] to modify his motion so as to strike out only the first and last 
clanses of the paragraph, and leave it to read as follows: 


Provided, That sections 9 and 10 of the act approved March 3, 1875, entitled An 
act making 5 to supply deficiences in the appropriations for fiscal 
years ending June 30, 1875, and prior years, and for other purposes,” be, and the 
same are, repealed. 

That will repeal so much of the deficiency bill of last session as 
created this band at West Point, and required an appropriation of 
$14,600. 4 

Mr. HURLBUT. What are those sections 9 and 10 of the act of 
March 3, 1875? 

Mr. HOLMAN. I have them before we; they are as follows: 

Sec. 9. That the Mili Academy band shall consist of one teacher of music, 
who shall be leader of the band, and may be a civilian, and of forty enlisted musi- 
cians of the band. 

Sec. 10. That the teacher of music shall reesive $90 per month, one ration, and 
the allowance of fuel of a second lieutenant of the Army; and that of the enlisted 
musicians of the band, ten shall cach be paid $34 per month, and the remaining 
thirty shall each be paid $30 per month; and that the enlisted musicians of the 
band shall have the benefits as to pay, arising from re-enlistments and length of 
service, applicable to other enlisted men of the Army, 


I ask the gentleman from Ohio [Mr. BANNING] to accept that modi- 
fication of his motion. 

Mr. HURLBUT. Better not; we must have a band there. 

Mr. HOLMAN. Then I move to amend the paragraph as I have 
indicated, pending the motion to strike out. 

Mr. BANNING. The band is provided for by law. 

Mr. HOLMAN. And we want to repeal that law. 

Mr. BANNING, I will accept the amendment upon the understand- 
ae it affects nothing but the band. 

he amendment as modified was agreed to. 

Mr. HALE. 
lowing: 

For additional pay to professors for length of service, as provided by section 1336 
of the Revised Statutes of the United States, the same to be distributed under the 
provisions of said section, $6,800. 

As I understand that by the paragraph as amended on motion of 
the gentleman from Ohio [Mr. BANNING] this question of longevity 
pay is left to the future action of the Committee on Military Affairs, 


I move to add to the paragraph as amended the fol- 


I propose by my amendment to leave the pty 5 pay of the profes- 
sors in the same way. I do not propose to discuss my amendment; 
I will only ask a vote upon it. 

Mr. RANDALL. I hope the amendment will be voted down. 

The question was taken on the amendment, and it was not agreed to. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HoskiNs reported that the Committee of the ole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration a bill (H. R. No. 810) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1877, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed and requested the con- 
currence of the House in a bill of the following title: 

A bill (S. No. 358) for the relief of Nathaniel G. Smith, postmaster 
at Lemington, New Jersey. 


SESSION OF TO-MORROW. 


The SPEAKER. By order of the House, the session of to-morrow 
will be for debate only in the House as in Committee of the Whole, 
no other business whatever to be transacted. The gentleman from 
Illinois, Mr. EDEN, will preside. — 

DEATH OF HON HENRY H. STARKWEATHER. 


Mr. BARNUM. I rise to announce the death in this city this morn- 
ing of my late colleague from the third congressional district of the 
State of Connecticut, Hon. Henry H. STARKWEATHER, and to offer 
the resolutions which I send to the Clerk’s desk. 

The Clerk read as follows ; 

Resolved, That a committee of seven members be appointed by the Speaker of 
the House to take order for superintending the W of Hon. Henry H. STARK 
WEATHER, late a member of this body from the State of Connecticut. 

ved, That as a mark of the respect entertained by the House for the mem- 
ory of Hon. Henry H. STARKWEATHER his remains be removed to Norwich, Con- 
necticut, in chore of the Sergeant-at-Arms and attended by the said committee, 
who shall have full power to carry this resolution into effect. 
solved, That the Clerk communicate these proceedings to the Senate. 

Resolved, That as an additional mark of respect to the memory of the deceased 
the House do now adjourn. 

The resolutions were unanimously adopted. 

The SPEAKER, in pursuance of the first resolution, announced the 
appointment of the following committee: Mr. BARNUM, Mr. GARFIELD, 
Mr. WHEELER, Mr. PHELPS, Mr. Hoar, Mr. LANDERS of Connecticut, 
and Mr. ASHE. 

And thereupon (at three o’clock and ten minutes p.m.) the House, 
in accordance with the concluding resolution just adopted, adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CAMPBELL: The petition of Frederick M. Blount, clerk 
in the office of the assistant treasurer of the United States at Chi- 
cago, Illinois, for relief, on account of his having taken a counterfeit 
$500 note, believing it to be genuine, while acting as such clerk, to 
the Committee of Ways and Means. 

By Mr. CUTLER: The petition of the Second Presbyterian church 
of Newark, New Jersey, for a commission of inquiry concerning the 
alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. DAVY: The petition of citizens of New York, for a public 
building at Rochester, New York, to the Committee on Publie Build- 
ia and Grounds. 

y Mr. GOODIN: The petition of Charles Gibson and 180 other set- 
tlers of the “ Black Rob” lands in Kansas, for the passage of House 
3 a 640 now pending before Congress, to the Committee on Public 

ands. 

By Mr. HATCHER: Memorial of the governor and acting quarter- 
master-general of Missouri, in regard to the claim of that State 
against the United States for supplies furnished and property taken 
by the United States Army, to the Committee on War Claims. 

By Mr. HENDEE: The petition of Hon. George Wilkins and 167 
other citizens of Stowe, Vermont, for a commission of inquiry con- 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. HOPKINS: The petition of citizens of Allegheny County, 
Pennsylvania, for re-imbursement of expenditures to prevent damage 
by reason of the erection of the Parkersburgh bridge upon the navi- 
gation of the Ohio River, to the Committee of Claims. 

By Mr. JENKS: The petition of Mrs. Martha M. B. McCullough, 
for a pension, to the Committee on Invalid Pensions, 

Also, the petition of W. B. Harlan, of similar import, to the same 
committee. 

By Mr. McFARLAND: The petition of Mary Conley, formerly 
Mary Murrell, to have the name of R. H. Murrell placed upon the 
rolls of the Tenth Tennessee Cavalry as commissary-sergeant, to the 
Committee on Military Affairs. 

By Mr. MONROE: The petition of S. L. Wadsworth and other cit- 
izens of Auburn, Ohio, for a commission of inquiry concerning the 
alcoholic liquor traffic. 
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By Mr. O'BRIEN: The petition of Jolin S. Harper, for officers and 
crews of United States gunboats Kineo and Chocura, for prize-money 
on forty-nine bales cotton, to the Committee of Claims. 

By Mr. PAYNE: The petition of Mrs. Julia S. W. Evans, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. PHELPS: The petition of Joseph D. Packwood, for property 
destroyed dong the revolutionary war and for extraordinary service 


then rendered t 
Pensions. z 

By Mr.POPPLETON: The petitions of citizens of Knox and Holmes 
Counties, Ohio, for a post-route from Gann to the town of Greenville, 
Ohio, to the Committee on the Post-Office and Post-Roads. 

By Mr. RANDALL: The petition of Edward Brady, for the issu- 
ance of letters-patent to him for an improvement in safety-valves for 
steam-boilers, to the Committee on Patents. 

By Mr. SEELYE : The petitions of the First Con ational church 
of Williamstown, Massachusetts ; of the Bay View Mot odist church of 
Gloucester, Massachusetts; of the Congregational church of Paxton, 
Massachusetts; of the Temperance Brotherhood of Christian churches 
of Brooklyn, New York ; 5 fifty-five churches and an ag- 
gregate membership of 30,000 persons, for a commission of inquir 
concerning the alcoholic liquor traffic, to the Committee on the Judi- 


ciary. 

By Mr. STRAIT: The petition of Charles Timmons, for compen- 
sation while a Bonar of war, to the Committee on Military Affairs, 

By Mr. THORNBURGH: The petition of Isaac Riseden, for pay for 
services as a United States Army officer, to the same committee. 

Also, the petition of John Maloy, for a pension, to the Committee 
on Invalid Pensions. 3 

By Mr. WALDRON: The petition of Lieutenant Henry Romeyn, 
for a change in the date of his commission, to the Committee on Mil- 
itary Affairs. 

By Mr. WALKER, of Virginia: Memorial of the Richmond Cham- 
ber of Commerce, relating to tho Texas Pacific Railroad, to tho Com- 
mittee on the Pacific Railroad. 

By Mr. WILLARD : Memorial of citizens of Washington, District 
of Columbia, mostly bankers, in behalf of Dana Bickford’s plan of 
international coinage, to the Committee on Coinage, Weights, and 
Measures. 

Also, memorial of the governor of North Carolina, the mayor of 
Raleigh, North Carolina, and other citizens of that State, of similar 
import, to the same committee. 

y Mr. A. S. WILLIAMS: The petition of Adaline C. Wilcoxson, 
for an extension of time within which to file claims for bounty, to the 
Committee on Military Affairs, 


e Government, to the Committee on Revolutionary 


HOUSE OF REPRESENTATIVES. 


SATURDAY, January 29, 1876. 


The House met at twelve o’clock m., and was called to order by Mr. 
EDEN as Speaker pro tempore. Prayer by the Chaplain, Rev. I. L. 
TOWNSEND, D. D. j 

ORDER OF BUSINESS. 


The SPEAKER pro Spore: The House meets to-day as in Com- 
mittee of the Whole on the state of the Union, for debate only, no 
other business to be transacted. The gentleman from Texas [Mr. 
SCHLEICHER] is entitled to the floor. 

Mr. PAGE. Irise to a parliamentary inquiry. Is it not necessary 
that the Journal of yesterday be seyf 

The SPEAKER pro tempore. In the opinion of the Chair that would 
be the transaction of business. 
Mr. RANDALL, The Chair is clearly right. If the Journal were 
now read it could not be corrected or approved, because such action 
would be the transaction of business, and would be in violation of the 
agreement adopted yesterday. The Journal will be read at the next 
meeting, and then there will be an opportunity for its correction, if 
there is anything wrong in it. Many members now absent may be 
interested in seeing that the Journal is correct. 

Mr. PAGE. My impression is that it has always been usual at such 
sessions as these to read the Journal of the preceding day. 

Mr. RANDALL. I believe the Journal is ready to be read. 

Mr. PAGE. I have no doubt of that. 


PERSONAL EXPLANATION, 


Mr. LAMAR. I desire to correct a report in the RECORD of my re- 
marks the other day on the centennial bill. I am reported, and no 
doubt correctly, for these gentlemen at the desk generally take down 
my words very exactly, as having said that in respect of our foreign 
affairs the States or people had divested themselves of theirentire sov- 
ereignty and delegated it to the Federal Government. I intended to 
say, and thought I did say, that they delegated to that Government 
the authority to exercise all the powers of sovereignty. Ido not wish 
to be understood as neria that the sovereignty inherent in a society 
ora State or a people can be delegated or pledged away. I think the 
context shows that I meant this, but I desire to make the correction in 
the interests of accurate thinking. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. SCHLEICHER Mr. Speaker, it would have best accorded with 
my personal preferences to have found in the House the sign of a well 
defined financial policy, which would agree with my general convic- 
tions of what the country needs and demands, and to have followed a 
lead in that direction. ut it seems to me that our path for the future 
in that respect is still in the dark, lighted only by eternal truth and 
the teachings of experience. I have come to the conclusion that my 
duty, like that of every Representative in a time like this, is an earnes 
devoted adherence to truth and honesty, and complete and unreserv: 
loyalty to the convictions of right, which I have formed from the lights 
beforeme. No at this time, can come from the politician’s reason- 
ng 85 find out the driftof popular will, and take the course which seems 
to lead to the people's favor. Public opinion itself is not formed, and 
the course which might to-day seem to lead to popular approval ma; 
to-morrow be found to lead away from it. No time-serving views 
now answer. A firm determination to do right, to follow a conviction 
arrived at, after earnest and laborious searching, cannot be wrong. 
The people mean to be honest and right; this is the fundamental idea 
of my political faith. They will appreciate the right when they see 
it. Upon the whole, I do not know but that the rough maxim of 
Crockett, one of the first heroic victims who fell for Texan independ- 
ence from Mexico, will outweigh all the subtle diplomatic calculations 
of politics: “Be sure you are right, then go ahead.” 

NATIONAL DEBT, : 

The national debt is a severe burden upon our people. It is a 
heavier burden than the national debts of such nations as the English 
or the French are to them. For theirs are debts owed at home, owed 
by the nation to its own citizens, The total wealth of a nation is not 
affected by such adebt; it neither adds to it nor detracts from it. The 
bondholders are tax-payers. The interest, which is the real, ever re- 
curring annual burden, goes to the citizens, remains in the country, 
and counts in the aggregate of the people's revenues, as well as in the 
aggregate of the expenditures. These are the redeeming features of 
8 debt. It is different with a debt owed abroad. There the 
interest upon the national debt isa periodical drain upon the resources 
of the nation which must be made good by the labor and the produe- 
tions of the people. It is a periodical outflow of so much capital from 
the debtorcountry, without any redeeming feature, an expense absorb- 
ing the fruits of the people's labor to the extent of its amount. 

Of the funded debt of the United States, more than half is owed 
abroad, and, as the annual interest is somewhat over $100,000,000 
the annual outflow of money from the po pa fasts egg and 
totally lost to the people, is now more than fifty millions. The re- 
maining portion is held at the North, and to that extent the Northern 
States enjoy the redeeming features of a homedebt. Nearly one-half 
of the annual interest paid by the nation is received and enjoyed by 
the Northern States. This and the fact that large fortunes were ac- 
cumulated and the industry of the Northern States was stimulated 
and sustained during the war are some of the compensating features 
of the debt at the North. 

THE SOUTH. 


We have none such at the South. We are debtors only. Our rela- 
tion to the public debt is only the relation of the tax-payer. Strug- 
gling into new life from the ruin and prostration which were our lot 
after the late civil war and its subsequent leg sen we find ourselves 
called upon by duty to take up our part of the burdens of the public 
debt without any of its mitigating features. 

Representing, in part, a Southern State, it is natural therefore that 
I should view this great question from the stand-point of the tax- 
payer. In my district there are few bondholders. Few, if any, have 
any possible relation to the public debt, more than to bear their share 
of the burden. If therefore my judgment should be under any bias, 
it certainly cannot be in the interest of the capitalist, the money 
speculator, or bondholder. My special duty to my constituents im- 
pels me, and all my inclinations lead me, to advocate and adopt the 
side of the large body of tax-payers. 

HONOR AND INTEREST ALIKE. . 

The honor of our country is intrusted to every citizen. Far be it 
from me to intimate that it is not dear to our people, or that we 
would not make a sacrifice of our interest, when necessity demands 
it, for its sake. But I am convinced, and I promos to show, that no 
such sacrifice is required, that our honor and interest both point out 
our path in the same direction, and that in upholding the one we 
shall best subserve the other. 

As to the principal of the debt, our only course is to deal with it 
honestly as best we may. But the interest is not an unchangeable 
amount, it is the real annual burden on the tax-payer, and it isin our 
power to greatly diminish it by proper action. 

The credit of a nation is the confidence which the public opinion 
of the world entertains that it will comply with all its engagements 
and promises. That confidence rests upon the belief, first, in its abil- 
ity to comply with its engagements; and second, upon the belief in 
its good faith and earnest will to do so. In all cases where the ability 
is unquestioned, credit rests solely upon the faith of the world in 
the strict integrity, truth, and honor of the nation, and the degree of 
such faith and contidence regulates the money value of its obliga- 
tions. That value is expressed not only by the price of the obliga- 
tious in the market of the world, but also by the higher or lower 
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interest at which the nation can place its obligations. Thus, low in- 
terest on a national debt is the reward earned by the nation by pure, 
unhesitating, and unvarying honor and honesty ; while higher interest 
is a penalty paid by a nation for every deviation from the strictest 
integrity in complying with its promises. 

LOW INTEREST. 


The trne economy and wisdom which lies in unswerving honesty 
ought, therefore, to be clear to all. Every individual tax-payer is di- 
rectly interested in placing the honor and credit of his nation on the 
very highest point in the world’s estimation, for, as the nation’s credit 
rises, so, by prudent management, the interest, which is the immediate 

veriodical burden, will become easier. The national debt of England 
ars 3 per cent.; our own funded debt bears 6 per cent. on two- 
thirds and 5 per cent on one-third of the amount. If by prudent 
economy and spotless integrity we should raise our credit to the 
standard of English credit, the annual saving for our tax-payers 
would be on the amount of about seventeen hundred millions of our 
bonds, $46,000,000, nearly one-half of the entire interest. This shows 
the tangible and material value of our national honor to every citi- 
zen. Such a result may not be at once attainable, but let the friends 
of retrenchment turn their attention in this direction and recognize 
the fact that every approximation to this “ consummation so devoutly 
to be wished ” will be the most efficient retrenchment of our expenses. 
Already has the fair dealing, as far as our bonds are concerned, raised 
our eredit so that five hundred millions of 6 per cent. bonds have 
been replaced by 5 per cent. bonds; thns far an annnal saving of five 
millions well earned and pointing the way to further reductions, 

The question naturally arises, in what particular has our policy as 
regards our national finances fallen short of that high standard neces- 
sary to place our credit on an equality with the best? And here we 
are face to face with the question of our national currency, or green- 
backs, for they constitute the dark spot on an otherwise’ bright 
escutcheon. 

GREENBACKS. 

The greenbacks, or legal-tenders, that portion of our public debt 
which bears no interest, amount, in round numbers to three hundred 
and seventy-five millions. Upon its face, every one of these notes 
bears this inscription: 

The United States will pay to bearer (ten) dollars. 


This is a fruitful text to argue from and contains in fact the whole 
question in a nut-shell. First, it proves that, in the opinion of the 
Congress making these papers, they were not money. 

In 1862, when these papers were first issued, a promissory note to pay 
a certain number of dollars had a definite meaning. It meant that 
gold or silver, the only dollar then known, was to be paid. By the 
actof March 18, 1869, Congress, re-affirming what was the obligation 
before, declares: 5 


The United States solemnly pledges its faith to make provision at the earliest 
practicable period for the redemption of the United States notes in coin. 


Is it not a strange fact that, in 1876, Congress should still consider 
it a matter of discussion whether this pledge made in 1262, re-iterated 
solemnly in 1869, should be kept or not; whether these notes shonld 
be paid, as promised and re-promised, in coin or not? Has not the 
corrupting poison of this broken promise already blunted our moral 
perceptions ? 

The United States will pay the bearer (ten) dollars. 


It does not say when, it only acknowledges the debt and the obliga- 
tion to pay it. In ordinary life, and between individuals, this would 
be a note payable on demand, and a court would so enforce it. As 
coming from the Government, the holder has no legal remedy against 
the debtor; he cannot enforce the payment by law. How would com- 
mon honesty then decide it? During the war no one could expect 
the Government to redeem these promises, as it was engaged in a 
struggle for its existence. Since the end of the war and the return 
of ordinary prosperity, honesty would have dictated that the redemp- 
tion should have commenced, to use the phraseology of the act of 
1869, “ at the earliest practicable period.” 

That the nation was exempt from compulsory legal process could not 
have been an argument for delay. No statesman who has the honor 
of his country at heart, and understands the close connection of na- 
tional honor, national credit, and national prosperity, would give 
expression to such an argument without a blush. That the currency 

art of the debt should be used as a contrivance to obtain a continued 
oan, without interest, from our people, forced by the legal-tender act 
to take it, a permanent forced loan, and thereby save the reasonable 
interest on its amount, would be an argument equally mean and dis- 
honorable, and, moreover, as I propose to show, as erroneous and 
deceptive in its results as it is contemptible in its intent. 

No reason, therefore, existed why, in compliance with all these prom- 
ises and pledges, the redemption of these long-dishonored promises to 
pay should not have been taken up “ at the earliest practicable period.” 

To any careful reader of the act of May 18, 1869, it would seem that 
a manner of redeeming these greenback notes, by paying them in coin, 
was indicated with sufficient clearness to be seen by a willing eye. 
The first section of that act reads as follows: 


Sno. 3693. * * But none of the interest-bearing obligations not already duo 
shall be redeemed or paid before maturity, unless at such time United States notes 


are convertible into coin at the option of the holder, or unless at such time bonds of 
the United States bearing a lower interest than the-bonds to be redeemed can be 
sold at par in coin. 


According to this act the plain rule would be that the surplus gold 
which might collect in the Treasury from custom receipts, over and 
above the interest on bonds, should be first exclusively used in the ro- 
demption of the legal-tender nba ae only manner of making them 
convertible into gold, and after that was accomplished only bonds, 
not matured, should be bought. 

Instead of that, the Government, entirely disregarding the act, em- 

loyed the surplus gold, sufficient, with the help of a small sale of 
bonds: to redeem the whole volume of three hundred and cighty mill- 
ions of legal-tenders to purchase bonds many years before their 
maturity. The ostensible motive was the saving of interest. As an 
act of saving it was penny-wise and pound-foolish, as I will show; 
while it made the evils ofourcurrency permanent, and kept our credit 
depreciated when it would have been improved, if the legitimate task, 
the payment of the debt past due, had first been accomplished. It was 
anact of bad faith and as such carried with it the penalty of bad faith, 
an impaired credit. 

From the financial report of 1874, I take the total purchases of bonds 
from May, 1869, when the above law passed, to 30th of September, 1874, 
at the face value of $323, 353, 800. 

I take the value including purchases for the sinking fund, because 
I am perfectly convinced that the purchases for the sinking fund were 
also subject to the conditions of the first article of the law of 1869. 
It would lead me too far to go further into this argument at this 
moment. 

It is sufficient to say that if was in the power of the Government 
to have paid this non-interest-bearing portion of our debt to close the 

riod of the corruption of our entire financial system by irredeema- 
ble currency, but that it was preferred instead to buy up part of the 
funded debt long before maturity and in the face of law. ; 


IRREDEEMABLE PAPER. 


The evils of a papar currency not redeemable in coin have long been 
known and should require no explanation. But it seems there is al- 
ways a mental epidemic created by the delusions of this fictitious 
money 8 which many of the best minds have not been found 
proof. Before the late war, it is safe to say, there was not a public 
man in the United States of any standing who was not satistied that 
gold or silver, and paper convertible at will into gold or silver, was 
the only safe medium of circulation. It is indeed a matter beyond a 
doubt that the conviction of the leading minds was that the Consti- 
tution had effectually guarded against Government issues of paper as 
legal-tender. Calhoun and Webster ee themselves 
to that effect. The States being 48 vited especially from making 
anything but gold or silver a legal tender, and the grant of power to 
the Federal Government being only to coin money and regulate the 
value of foreign coin, the matter seemed to be set at rest. In fact, 
even the decision of the Supreme Court sustaining the legal-tender 
act places its legality ch hl on the right of the Government to 
do such acts as will save the country in war, leaving the clear infer- 
ence that in peace Government has no power to pass suchan act; while 
a minority of the court, with Chief Justice Chase at its head, denied 
the constitutionality altogether. 

Indeed all experiments in modern history with irredeemable cur- 
rency stand outasa warning. Weneed not go to France to study the 
history of Law’s famous scheme and of the revolutionary assignats ; 
we have sufficient history in America. Before Law’s time the Ameri- 
can Colonies had their legal-tender notes. More than one hundred 
years ago the celebrated Scotchman, Adam Smith, wrote in his Wealth 
of Nations: 

The pre currencies of North America consisted, not n bank-notes payablo 


to the bearer on demand, but in a government rd of which the payment was 
not exigible till several years after it was issnec yand though the Government 


paid no interest to the holders of this paren, they declared it to bo, and in fact 
o 


rendered it a legal tender of payment for the full value for which it was issued. 
But allowing the colony security to be perfectly good, a hundred pounds payable 
fifteen years hence, for example, in a country where interest is at 6 per cent., is 
worth little more than forty pounds ready money. To oblige a creditor therefore 
to accept of this as full payment foradebtof n hundred pounds actually paid down 
in ready money, was an act of such violent injustice as has scarce perhaps been at- 
tempted by the Government of any other country pretended to be free. It bears 
the evident marks of having been originally what the honest and downright Dr. 
Donglas assures us it was, a scheme of fraudulent debtors to cheat their creditors. 
* * * The government of Pennsylvania indeed pretended, upon their first emis- 
sion of paper money in 1722, to render their paper of equal value with gold and sil- 
ver by enacting penalties against all those who made any difference in the price of 
their is when they sold them for colony paper and when they sold them for gold 
and silver. * * * Notwithstanding any regulations of this kind it | im „ by 
the course of exchange with Great Britain, that a hundred pounds sterling was oc- 
casionally considered as equivalent in some of the colonics to a hundred and thirty 
pounds and in others to so great a sum as £1,100 currency; this difference in 
value arising from the difference in the borat of the paper emitted by the dif- 
ferent colonies and in the distance and probability of the term of its final dis- 
charge and redemption. 


On the continental money of the Revolution, I will only give a 
quotation from Peletiah Webster, of Philadelphia: 


All the suffering and evils which the country endured from all other agencies 
were insignificant in Oom parison with the misery that resulted from the introduc- 
tion and use of irredeemable paper money and the consequent irregularities of the 
whole American fiscal system. 

We have suffered more from this cause than from any other cause of calamity, 
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It has killed more men, perverted and corrupted the choicest interests of our coun- 
try more, and done more injury than even the arms and artifices of our enemies. 

If it saved the State, it has violated the equity of our laws, corrupted the justice 
of our public administration, enervated the trade, industry, and manufactures of 
our country, and gone far to destroy the morality of our people. 


At a later period in our history the great Daniel Webster in a 
memorate speech, often quoted and never to be forgotten, spoke as 
follows: 


A disordered currency is one of tho ee, of political evils. It undermines 
the virtues nece for tho support of the social system and encourages propen- 
sities destructive of its happiness. It wars against industry, frugality, and econ- 
omy, and fosters the evil spirits of extravagance and speculation. Of all the 
cortrivances for e the laboring classes of mankind none has been been more 
effectual than that which deludes them with paper money. 

This is the most effectual of inventions to fertilize the rich man's field by the 
sweat of the poor man's brow. Ordinary tyranny, oppression, excessive taxation. 
all these bear lightly on the happiness of the mass of the community, compared 
with a fraudulent 5 and the robberies committed by a depreciated paper. 
Our own history has recorded for our instruction enough and more than enough of 
tho . the injustice, and intolerable oppression on the vir- 
tnous and well-disposed of a degraded paper currency authorized by law, or in any 
way countenanced by government. 


Conspicuous in the history of our times above many of his contem- 
poraries will always be the name of Salmon P. Chase. Chase, the 
great financier of the war, whose mind was inexhaustible in resources, 
the Secretary of the Treasury, was probably foremost among those 
who nnhesitatingly created the currency and forced it upon the peq- 
ple at the time of what he thought the country’s need. But after the 
war had closed, and when he occupied the highest judicial office in 
the country, with a rare moral conrage and free from that small fear 
of inconsistency characteristic of small minds, he unhesitatingly de- 
clared the paper money which he in part had created unfit for circu- 
lation as money, and the act which had made it a legal tender and had 
forced it upon the people unconstitutional and void. 

In delivering his opinion dissenting from that of the majority of the 
Supreme Court he said: 


In considering this question, we assume as a fundamental proposition that it is 
the duty of every government to establish a standard of value. necessity of a 
standard is indeed universally acknowledged. Without it the transactions of so- 
ciety would become impossible. All measures, whether of extent or weight or 
value, must have certain proportions of that which they are intended to measure, 
The unit of extent must have certain definite length, the unit of weight must have 
certain detinite gravity, and the unit of value certain definite value. These units, 
multiplied or subdivided, supply the standard by which all measures are properly 
made. The selection therefore by the common consent of all nations of gold and 
silveras the standard of value was natural, or, more correctly speaking, inevitable, 
For whatever definition of value political economists may have given, they all * 
that gold and silver have more value in proportion to weight and size, and are less 
suhject to loss by wear or abrasion, than any other material capable of easy subdivis- 
ionand . and that their value changes less and by slower 5 through 
considerable periods of time than that of any other substance which can be used 
for the same purpose; and these are qualities indispensable to the convenient use 
of the standard In the construction of the constitutional grant of power 
to establish a standard of value every presumption is therefore against that which 
would authorize the adoption of any other materials than those sanctioned by uni- 
versal consent. 

MEASURE OF VALUE. 


Money is a medium of exchange, and money is a measure of value. 
This fanction of money, to measure values, paper cannot perform. It 
has no intrinsic value, and we see that it is variable in value and fluct- 
uating; how then can other values be measured by it? The lowest 
state of commerce is by barter, a higher degree is by the exchange of 
commodities for the universal medium of exchange, that is, gold and 
silyer; bat the gigantic proportions of commerce in highly civilized 
countries require credit in its various forms, drafts, checks, orders, 
and mutual accounts, resting greatly on confidence and honesty. It 
may be said that the commercial nations of highest standing carry 
ou the greatest transactions on the least handling of money. It has 
been stated by good authority that the business transactions in En- 
gland, France, Germany, and the United States of America are in the 
proportion of 95 per cent. of credit in its various forms to only 5 per 
cent, by actual money payments. This may at least approximate the 
truth. When it is considered that the standard of value is the basis 
of all these transactions, the 95 per cent. as well as the 5, the credit 
transactions as well as the cash transactions, the enormous import- 
ance of astable and uniform standard of value and the mischief which 
a variable, tluctuating money as the standard of value must produce, 
the confusion and uncertainty it must canse in all transactions, or, 
more properly speaking, the total unfitness of fluctuating money as a 
standard of value must be at once apparent. Our country has borne 
it with all the sacrifices it has entailed, but in our transactions with 
other nations we have to come to their standard, gold or silver. They 
measure, as has been well expressed, with a yard-stick of thirty-six 
inches, as we did in former times, and, so God will. may soon again: 
we measure with one which is thirty-two inches to-day, perhaps 
thirty-three inches to-morrow, and may be thirty-one the day after. 


LOCAL MONEY. 


This difference of our currency with the currency of the world has 
the serious effect of isolating our whole system. In nations with a 
healty currency, the question is hardly ever considered how much 
currency is wanted for the demands of business. Lake water, money 
seeks its level. It keeps moving from where it is not wanted to where 
it is wanting, like any other commodity. But we have placed ourselves 


outside of this natural operation by making a kind of money worth- 
less abroad, and therefore some of our statesmen have racked their 
brains to find out exactly how much money we should issue. They 
differ from each other by hundreds of millions, but their troubles 
would all be set at rest whenever they bring back the currency of the 
world and thereby re-establish that healthy rotation. 

Senator Sumner well expressed this defect of our currency: 

Being local, it is necessarily limited and without ee grag It cannot travel 
ated he ben it receive help from abroad. All that it is, and all that it can be, 
are contained in itself. There it is, nor more, nor less; the same at all times, in the 
highest tide of business, as when business is idle. In this unchangeable rigidity, 
sometimes ed want of elasticity, there is an evil of the first magnitude, This 
can be relieved only by making our currency cosmopolitan, so that it will be aided 
by the currency of the world. 


Indeed the cosmopolitan character of commerce and intercourse 
throughout the civilized world has made an exclusively local currency 
an intolerable burden for any people not 3 Chinese. The 
only possible money, for any nation with large dealings, is now the 
real value of gold and silver, not valuable only by coinage, but by 
weight and fineness. The power, tyrannical in its nature, which in a 
country can enforce and impose worthless paper or debased metal on 
its own people under the fiction that the coinage or pie BE gives it 
value, ceases at once when it crosses its own border and is forced to 
fairdealing. The best governments deal as fairly with their own peo- 
ple as with strangers, and the only correct principle is, that the coin- 
age stamp on a gold or silver coin is a certificate as to its weight and 
fineness, no more, not making the value nor adding to the value, but a 
ready proof of the value only. 

Among the evils im upon the people by the fluctuating money 
I will single out two of the most glaring, imposing enormous and ruin- 
ous burdens, compared with which the boasted saving of interest on 
that portion of our debt represented by legal-tender notes stands out 
in all its naked folly as a pitiful delusion. 


PREMIUM ON GOLD. 


First, the premium on gold. When our farmer or our mechanic, 
our doctor or lawyer, reads in the papers that gold is at 17 per cent. 
remium at New York, he wonders that our money is going backward 
instead of advancing gradually to par with gold. as was so confidently 
predicted. He thinks there must be something “rotten in the State 
of Denmark,” but it does not disturb him much, as he thinks he has 
no gold to buy. It might disturb him more if he would realize tho 
fact that it is he himself and his friends and neighbors who pay that 
premium, not of 17 per cent., but twice that premium or more. 

Who buys the gold which is sold at New York at these quotations? 
The speculators buy to sell in, but the regular purchasers are the 
importing merchants. They buy it, first, to pay their freights, which, 
as coming in foreign bottoms, are payablein gold. They pay their du- 
ties on importations to our Government in gold and settle their balances 
in Europe in gold, or remit cotton or wheat at gold prices. In makin 
their greenback prices they add up first cost, freights, and duties, an 
to that add the premium on gold. Reflecting that not long ago gold 
was at 8 per cent., and that, for reasons they do not know, it went up 
to 17 per cent., they find it difficult to say what it will be in three or 
six months, and, to cover the risk, they*take an outside figure, say 20 
per cent. On this, as well as on the other portion of their investment, 
they add their profit. Thus, in the hands of the jobber to whom the 
importer sells, these 20 per cent. have become, say, 23 per cent.; in the 
hands of the wholesale dealer throughout the country, to whom the 
jobber sells, it is 26 per cent.; in the hands of the retail merchant, 30 
per cent.; and in the hands of the consumer—the farmer, the me- 
chanic, the lawyer, the doctor, or the day laborer—it is not less than 
34 percent, to be in reasonable bounds, or double the quoted premium. 

The final consumers, then, or the tax-payers, for, under our system 
of raising the revenue for the Federal Government, the store where 
we buy our commodities is our tax-collector’s office, and we pay our 
taxes in the price of our goods—pay double the premium on gold 
which we see quoted as the New York premium. On careful reflec- 
tion it will be found that this calculation is, in most cases, rather 
below than above the real facts. The profits of trade and the num- 
ber of middle-men may in some cases be less, in most cases it is cer- 
tainly more, than here assumed. The importer, in making his prices, 
has to make an allowance for the fluctuations of the money, and there- 
fore always takes outside figures, and certainly cannot take the 
average premium, which is only calculated at the end of the year. 

The cost of importations, in gold, for the year ending June 30, 1875, 
was as follows: 

@ost of merchandise $ =~ $533, 005, 436 
31, 980, 326 
157, 167, 722 


722, 153, 454 

Thirty-four per cent. on this amount is what the final consumers 
pay for premium on gold when quoted at 17 per cent., amounting to 
$245,532,184.. 

The following table shows, approximately, what the people have 
paid in this manner as premium on gold in the last ten years. This 
is over and above the fe cost and profit on importations, 
solely on account of the depreciation of our currency. The amount 
of importations, the duties, and average “ premium” in the table are 
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official res. Freights range, from experience, from 6 to 8 per cent. 
I have taken them at 6 per cent.: 
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Or an amount of six hundred millions over and above the highest 
amount of the principal of the entire public debt has been the cost 
paid by the people on the one item of importation alone for the de- 
preciation of the paper money below par. The total interest saved 
to the Treasury for ten years on this non-interest-paying debt was, 
on $380,000,000 legal-tender notes at the rate of 6 per cent, the high- 
est interest on bonds, $22,800,000 per annum, or 3,000,000 for the 
ten years. 

This will illustrate the financial wisdom which misapplied the sur- 
plus gola to the purchase of bonds not due, instead of paying off the 
greenbacks and returning to gold and silver. 

Can a people bear this long? A ruinous tariff, sharpened and in- 
creased by this operation of fluctuating money, is consuming the very 
life-blood of our laboring people. Apparently in the above calcula- 
tion the merchants are the exempt class, but only apparently. In all 
except the article he deals in, every merchant is a consumer; and, 
moreover, the welfare of the merchant is so closely connected with 
the welfare of the community in which he lives that they cannot 
suffer without his suffering in consequence. The money-dealers, the 
rich class of gold-room operators alone, who have sprung into exist- 
ence since this curse of fluctuating currency is upon the country, like 
maggots on a decaying carcass, are thriving upon the misfortunes of 
the people. The wealth which has been accumulating in the money 
centers since the fluctuations of the currency opened a rich field for 
speculation has been drawn from the labor and substance of the 
country. No new values were created; the country is not richer; 
every dollar of these fortunes, enriching a few, came from the many 
who were impoverished. As the delta formations at the mouths of 
large rivers are composed of the abrasions of thousands of hill-sides 
in the interior, so each of the overgrown fortunes continually increas- 
ing in this manner, in New York, ton, and Philadelphia, represents 
thousands of streamlets of blopd continually drawn from the already 
depleted veins of a suffering people. 

ts it possible that the very sufferers under this accursed system, the 

ple of the South and the West, should cling to this baleful fiction 
instead of indignantly and peremptorily demanding an immediate 
return to honest money. 
ABSORBTION OF MONEY. 

I pass to the second great evil, viz: The withdrawal of capital 
from legitimate business to embark in the speculations offered by 
the fluctuations of our money. These fluctuations have given rise to 
a business of immense magnitude. There is at this time undoubtedly 
more ready money engaged in it than in any legitimate business in 
the country. It constitutes a large part of the banking business, and 
in the great money centers immense sums are held for purposes of this 
speculation alone. In its rivalry with other modes of investment it 

resents great attractions to the capitalist. In all other legitimate 
investments the eapitalist has to part with his principal in order to 
make it bring interest. So in loaning on mortgage, in buying stocks 
and bonds, in building houses, investing in manufactures, in com- 
merce or shipping, in railroads, or all other branches of the peat hae 2 
trade. But the gold speculator has his entire capital always on hand. 
Whether he buys gold or greenbacks, he always has one kind of mone 
or the other on hand, and makes his profit withont ever parting with 
his capital. Add to this the charms of a gambling business and the 
chances of occasional great hits, and it is easily understood why enor- 
mous sums, an enormous ponon of the money of the country, is with- 
drawn from the trade and from all ordinary channels of business and 
held at the money centers for purposes of speculation, often in im- 
mense combinations, sufficient to control the value of gold or paper. 
When it is remembered that our total currency is seven hundred and 
fifty millions, and that 1 per cent. rise or fall represents the sum of 
seven and one-half millions, the immense field for this gambling or 
speculating can be appreciated. 

But capital cannot be withdrawn from the ordinary business of the 
country without very serious effects. There is in a well-regulated 
society a certain mutual relation between capital and labor. Indeed, 
the mission or object of capital in our public economy is to sustain 
and uphold productive labor. A certain amount of capital invested 


in agriculture, in commerce, in manufacturing, carrying by land and 
water, sustains and employs a certain amount of productive labor. 
It follows that capital cannot be withdrawn from its ordinary invest- 
ments without disengaging or throwing out a corresponding propor- 
tion of labor. Do we not see it all around us? The cry is raised from 
one end of the country to the other of laborers without work, of the 
country being overrun by tramps, of the contraction in the employ- 
ment of labor everywhere. The nature of this gambling and specu- 
lating business is one which makes the capital embarked in it a barren, 
unproductive element in the body-politic. Capital which combines 
with labor, or eee labor, is itself productive, but the 
capital in gambling produces nothing. Profitable as it may be to the 
gambler or speculator, it creates no values. As robbery by land or 
piracy by sea is compared to productive trade, so this use of capital 
only forces values to change hands without being in the slightest de- 
gree creative of values. Even where labor is not entirely thrown out 
of employment, and industry is not entirely wrecked, still the want 
of capital, formerly productive, but now in this piratical employ- 
ment, is felt throughout the country, and every branch of industry 
is prostrated because of its absence. 

Would our financiers cure this evil by issuing more currency, by 
increasing the volume and the fluctuations, feeding speculation in- 
stead of ending it, adding fuel to the fire instead of extinguishing it ? 
Let those who complain about the want of money in the ordinary 
transactions of the country, and the consequent stagnation in enter- 
prises, recognize the cause which withdraws from business the millions 
used in speculation in the fluctuations of money, and assist in remoy- 
ingthatcause. Pay off the fluctuating currency, have but one money, 
the honest, stable money of the world, gold and silver and paper ex- 
changeable at will into -go or silver, and that entire speculation will 
cease. Shut up the gold rooms and their dependencies and imitations 
throughout the country, and the vaults of New York, of Boston, and of 
Philadelphia will open, and the outflowing millions which will be 
compelled to seek investments in legitimate channels willimpart new 
life to every branch of industry and trade. Considering that all the 
capital thus released will seek proper employment, while additional 
capital created by inflation would to a great extent find its way into 
the very hands of money gamblers, I assert, without fear of contra- 
diction, that more capital will in this manner, by resumption of coin 
payment, be thrown into business than the boldest inflationist has. 
ever proposed to issue “to suit the demands of trade.” 

Who does not see clearly that the agricultural and laboring popu- 
lation are altogether on the losing side. They are emphatically the 
bearers of the burden. They create the only values we have, only to 
be plundered of them by the operation of a fluctuating currency. 
Throughout the huge carnival of gambling and speculation which 
has convulsed the country for years, where has there ever been a 
share forthem? For all their purchases they have to pay the in- 
flated prices; for what they sell, the price is made in England on a 
gold basis. The insurance against the gambling risk, as it may be 
termed, which means the allowance every merchant or middle-man 
has to make in buying or selling for the risk he runs that the goods 
while on his hands may depreciate because of the change in the 
value of money—in every instance, buying or selling—counts against 
the farmer. The millions accumulated by the money-dealers and 
speculators are drawn from his substance. 

The following authentic statement, taken from the New York 
World, will show that the farmers’ produce has not kept pace in 
price with the inflated values of everything he consumes: 


Average value at New Tork.“ 


WONG POE OANA ẽA A ˙ denira. 
Corm por bushel 


Pork por barrel... c.ccccccnsevessccsssassescsovese= 


*1856 to 1860, gold; 1870 to 1874, currency. 


I have shown that the lowest interest on our national debt can only 
be obtained by a high national credit, and that the highest credit will 
never be attained while our broken promises to pay, long past due, 
flood the country by millions. 

I have shown that the pretended saving of interest on that portion 
of our public debt represented by legal-tender promissory notes is a 

ss delusion, and that the people pay vastly more on the one item of 
imported goods, because of the depreciation of our money alone, for 
every dollar saved to the Treasury in interest. 

I have shown that the fluctuations of money have created and are 
upholding an immense speculative business of a piratical character, 
which has withdrawn and is keeping from the ordinary channels of 
business a vast proportion of the money of the country, which can 
only be recalled to permanent and useful investments by shutting up 
that speculation. : 

And these evils are now operating from day to day. Speak about 
the wisdom of delay and the prudence of inactivity, while day by day 
the worm is eating at the heart of our prosperity. Cruel indeed is the 

rudence and cold-hearted the caution which fears to apply the sav- 
ing knife to stop the destructive work of the cancer. Delay of the 
remedy means unchecked progress of the sickness. The cold cloud of 
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general fear and distrust of the future has settled upon the commer- 
cial life of our country, killing every budding Dope with its icy 
breath. The re-animating blessing of confidence and trust can only 
be restored, not by halting and insincere professions, but by open, 
unreserved, and honest action. 

Confidence is said to be a plant of slow growth; but more than 
once public opinion has instinctively felt the presence of an honest 
purpose in the public councils and met it with a sudden and gener- 
ous response of confidence, accomplishing the work of years as with 
a magician’s wand. 

The importance of immediate action cannot be over-estimated. We 
need, and the country demands, above all, the establishment of a defi- 
nite financial policy. Perhaps, of all the evils of our unsettled cur- 
rency, the uncertainty as to the future, felt by oer. one, is the most 
paralyzing to business throughout the country. The approach of a 
paty convention, of a session of Congress, fills every capitalist who 

olds our securities, and every business man in the country who is to 
any extent a creditor or a debtor, with apprehension. Capital is pro- 
verbially timid, anda state of 3 fear is not calculated to fos- 
ter and inspire confidence. Without confidence there is no invest- 
ment, without investment there is no business. 

A speedy return to a money system based upon the money of the 
world: gold and silver, alone can bring about the feeling that we have 
arrived at a lasting and settled financial condition. No one will fear, 
when we have once re-established a coin basis, that we willever go 
back to irredeemable paper, for a war like the one which created it is 
henceforward impossible. Whatever plan shall be adopted to bring 
about this desired end must be adopted now to make an end of uncer- 
tainty, and it must be adopted in a manner clear and distinct, practi- 
cal and well defined, so that the country will understand exactly what 
it means, and it must be irrevocable and final. 

In the debates of the Forty-third Congress a distinguished repub- 
lican Senator said: 

Uncertainty in the policy of a government in reference to finance is one of the 
worst of pablo evils. If you can mark out a policy, if it be not the wisest policy 
that could he devised, if nevertheless it is a clear and pouan policy, if it opens 
to the public mind the ideas of Congress and the course is to be pursued, men 
at once adapt themselves to it. 


Judged by this test, the act of January, 1875, must certainly be 
considered a failure. It indicates no plan of resumption, nor does 
it provide for the means. All the late discussions show that the act 
is not considered by the country a settlement of the question at all. 
The first article, providing for the redemption of fractional cur- 
rency, is the only article of any value; but even that value depends 
upon collateral measures. If that redemption is made part of the 
general redemption of the currency, going steadily on to the end with- 
out intermission, and thereby raising the currency to par, the silver 
will remain in circulation and do its service; but if it is left an iso- 
lated measure, the silver will ie oro from circulation as fast as it 
is issued, and even that will be afailure. The only practical result of 
the law of January, 1875, could be to postpone action until 1879. 

But if that act is of no value, why postpone soring to 1879? No 
careful reader of the report of the Secretary of the Treasury can fail 
to see that his statement of the difficulties of hoarding a large amount 
of gold until 1879, to be then used in redemption, is an excellent ar- 
gaman against hoarding until 1879 and in favor of using the coin 

or redemption as it is collected. 

I cannot imagine a single reason for returning to specie payment 
which is not at the same time a reason for returning to it as soon as 

ible. No cause for delay can be given. We expect nothing in 
the near future that will alter the present state of things. Norshould 
we, like that British financier, Mr. Wilkins Micawber, “ wait for some- 
thing to turn up.” If we believe earnestly and honestly that the relief 
of a great evil will come by resumption, in the name of God let it 
come at once. In the uncertainty of the future it might be well to 
consider that the nation might at any time be drawn into a war. A 
war while onr currency remains unsettled would at once depreciate 
our money, would be of enormous cost, and would postpone the set- 
tlement of our finances indefinitely, 

I would therefore urge a speedy commencement of resumption, But 
before passing to the mode of resumption which I consider the most 
5 I will review some of the reasons given by advocates of 
delay. 

It is held by some that we cannot resume specie payments until the 
balance of trade has turned in our favor. It is sufficient to answer 
that for many years we sustained specie payments and enjoyed high 
prosperity while the balance of trade was steadily against us. But 
the logical conclusion of this argument would be that as soon as we 
would succeed in turning the balance of trade against England, for 
instance, we should force England to abandon coin payment and take 
to irredeemable paper. Trade will never be exactly balanced. The 
balance of trade has always been, and always will be, on one side or 
the other. The idea that a nation when the balance of trade turns 
against it should be forced to irredeemable paper money is absurd and 
not sustained by a single fact in history. We know the causes that 
have brought about the various experiments of irredeemable paper 
money, but the balance of trade had never any connection with such 
causes. 

Again, it is said that we have not enough gold cr silver in the coun- 
try. Gold and silver have been driven out of circulation by the pres- 


ence of an inferior money. Bad money always drives the better money 
out of circulation. The reason is plain. If aman has debased money 
which is valueless abroad and has a forced value at home, and he has 
at the same time gold or silver valuable all over the world, he will 
pay his debts and make his purchases with the inferior money, paper, 
and Kep his gold; and in course of time, knowing that the stock- 


ing-bank or a hole in the ground into which he could bury his gold 
pays no profit or interest, he sells his goa and silver at a profit, and 
8 with paper, which answers his purpose. So the gold and 
silver leave the country and go where they are wanted. In this man- 
ner alt and silver have been driven out of the country, and the 
metals from our mines find a foreign market. The only use of gold 
now is in the importing trade, and just as much as is needed for that 
is held in the country, because only that much Pps to hold. The 
banking business of the country, the loaning of money, insurance, 
and all uses of money which bring interest and profit on the same 
are all done with paper, and gold over and above what is wanted 
would bring no interest. Consequently, like cotton, like wheat, or 
any other seo tae it goes where it is wanted and where it there- 
fore brings profit. It floats to countries where it is money and brings 
profit and interest. Let it be made our money again and again be- 
come profitable, and it will find its way here again at once, to just 
such an extent as it will become profitable. The higher interest alone 
which is 3 paid on this side of the Atlantic will always facili- 
tate the floating of gold and silver to this country. 

I will quote from a high authority, Walter Bagehot, on “ the ex- 
perience of the Bank of England:“ 

Forei ents are sometimes very |: and often very sudden. The cotton 
drain, 3 the drain to the Fast to pay for Indian —.— during the Ameri- 
can civil war, took many millions for a number ofyears. A bad harvest must take 
millions in a single year. In order to find such large sums the Bank of England 
must require the steady use of an effectual instrument. That instrument is the 
elevation of the rate of interest. If the intorest of money be raised, it is proved by 
experience that money does come to Lombard street, and theory shows thatit ought 
to come. Loanable éapital, like every other commodity, comes where there is most 
to be made of it. Continental bankers and others instantly send large sums here 
as soon as the rate of interest shows that it can be done profitably. 


These objections then can be considered entirely irrelevant. Of no 
more serious weight is the argument that it is an injustice to the debtor 
to raise the value of the currency with which he has to pay his debts. 
There is hardly a distinct class which should be called a debtor class. 
In most cases debtors are at the same time creditors. They owe money 
and have money owing to them. But, apart from that, debtors do not 
make the owing of debts their sole pursuit in life, they are at the same 
time farmers, merchants, mechanics, manufacturers, they have some 
business or other. They are never gold speculators. I have shown 
that gold speculators are the only class of men who profit by the fluctu- 
ations of the currency, and that all others suffer. It is safe to say, 
therefore, that in ninety-nine cases out of a hundred the debtor, as 
business man, will par more in the improvement of general prosperit 
and in his general business relations by a steady currency than he will 
lose by paying his debts in a better money. But where would this 
reasoning in favor of a debtor class lead to? If it proves anything, it 
would prove that we must take measures, for the sake of the debtor, 
to always keep the currency debased, and, if n , to depreciate 
it by legislation. For, if it injures the debtor, that the currency rises 
to par with gold and silver, it would be immaterial to him by what 
cause the currency is so raised, whether the rise be spontaneou 
throngh its intrinsic merit and value, or by legislative action tow: 
resumption of coin payment. 

A year ago, when currency was only 8 per cent. below par, the friends 
of paper exultingly declared that the money was on a steady advance 
to par. They proposed to wait and do nothing, inasmuch as paper 
would soon reach par, and then we would have a coin standard with- 
out any measures for resumption. Half a year later, paper had gone 
back to 17} per cent. below par, We learned that letting the cur- 
reney alone would not achieve the object. Their predictions were 
exploded. Now, will they not have the candor to admit that if their 
predictions had become true the debtor class would have passed ex- 
actly through the same ordeal as when money is brought up to par 
by gradual resumption of e payment? 

Some losses there will always be; they have to be borne now or 
later; but have not the creditor class in this last year lost also by 
loaning money when it was worth ninety-three cents and receiving it 
back when it was eighty-four cents on the dollar? 

This is no argument which should arrest action. The sudden shock 
to business which is feared by many from a resumption of coin pay- 
ment will be avoided by making that resumption gradual, as I pro- 
pose that it should be made. Moreover, the fears of panic or violent 
disorder in business on resumption are in the very nature of things 
erroneous. Panics are caused by doubt and fear. What doubt can 
there be by the removal of all cause ofdoubt? An honest, open policy 
a final 3 with Srp sa baa long deferred, a clear course lai 
down for the future, which “he who runs may read,” can cause no 
doubt nor want of confidence, but, on the con must create con- 
fidence, and can therefore create no panic. “Honesty is the best 
policy;” from this rule there is no exception. 

Finally, it has been urged that we had better wait for easier times 
before we begin to resume. The state of the currency, it may be 
answered, the uncertainty of our financial future, which deters timid 
capitalists trom inyestment, are among the chief causes of our hard 
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times, and their removal by resumption will be one of the chief ele- 
ments in the cure. We are in every way in as good a condition to 
resume now as we have any reason to expect to be in the future. 

In the early part of my remarks, I have said that the inscription 
on the face of the legal-tender notes contains the whole argument. I 
have shown from it the nature of the prone and defined the obliga- 
tion. But it also points out the only honest plan of dealing with it. 


“THE UNITED STATES PROMISES TO PAY TO BEARER TEN DOLLARS.” | 


As in geometry there is only one straight line from one point to 
another, while there are a thousand more or less crooked lines around, so 
with all the numberless devices, the squirming, the plans how to get 
around that obligation; there is but one honest and straightforward 
way to settle this matter, and it is, like all true solutions, plain and 
simple. Thirteen years ago the United States promised to pay 
$10 to the bearer of this note in coin, for, remember, at the time of 
making this promise a dollar meant a dollar in coin, and the only 
mode of meeting the problem now isto pay those $10 in coin and all 
the other like promises likewise. None of the by-paths, substituting 
other promises for these, nor giving slips of paper called “ absolute 
money,” nor 3.65 interchangeables, nor any other of the numerous 
schemes “how not to do it,” will comply with these promises. The 
only compliance is to do what you promised to do. 

I will now pass to a proposition of the manner in which the redem 
tion of these notes should be carried ont. And I will first remark, 
that while the main proposi on, the immediate commencement of the 
extinguishment of this debt by paying it in coin, is in my opinion 
demanded by every interest of our country, and while on that ‘point 
my convictions are strong and immovable, I do not pretend that 
the details of the plan I submit are not capable of improvement and 
will not need perfection at the hands of those familiar with all the 
workings of oursystem. Iwill put before the House a definite, tangi- 
ble, and feasible plan, however, to be considered, discussed, altered, 
or amended by those who have something better to propose. 

Commence with the resumption of fractional currency on the Ist 
day of June next, paying out one million per month, commencing with 
the smallest denominations as they are not as apt to be withdrawn 
from circulation. After this resumption orredemption has been going 
on for five months, commence redeeming the legal tenders on the Ist 
day of November, 1876, by selling ten millions of gold or silver every 
month for legal-tender notes. Simultaneously the taking up of the 
fractional currency continues at the rate of one million per month 
until exhausted. At the end of each month all redeemed currency is 
to be destroyed by fire. Repeat the same process every month, until 
finally all those promises to pay the three hundred and seventy-five 
millions of legal tenders are paid, canceled, and destroyed. 

No law need be passed repealing the legal-tender act, no law setting 
a certain day when contracts are to be paid in coin. The operation 
of that system of redemption will, slowly and surely, from the very 
day of the passage of the bill, bring up n to par 
without any violent shock or change. When the last legal tender is 
destroyed they will peang to history, and then we will have no money 
except gold and silver and redeemable paper, for the national banks 
will keep pace with the advance of the legal tenders to par as their 
cirenlation is now redeemable in legal tenders. Long before the last 

legal tender shall be destroyed they will be equal to gold and silver, 
aud the banks will as willingly redeem in coin as in legal tenders. 
The means for this operation will be obtained in this wise: First, all 
thesurplus receiptsof gold in the Treasury, over and above the mounts 
necessary for the payment of interest on national bonds and specified 
necessary gold expenditures, shall, from the passage of the law, be 
appropriated for the redemption of legal-tender notes alone, until 
they are all paid and canceled. Is the obligation to pay thirty mill- 
ions per annum to the sinking fund any more sacred than the promise 
of the legal tenders? One is a theoretical obligation not affecting our 
credit, and in which no one has an interest; the other is a promise 
upon the fulfillment of which rests the welfare of our people, the or- 
der of our commerce, the restoration of credit, and the return to a 
sound financial system. But we need not even be forced to a choice 
between these two obligations. An amount of one hundred and eighty- 
three millions of the surplus gold has been used for the purchase of 
bonds over and above the requirements of the sinking fund, and to 
the detriment of the obligation to pay the legal-tender promissory 
notes. Let that amount of bonds be turned over and charged to the 
sinking fund and we will be relieved of further purchases for more 
than five years, which is more than the time required for the redemp- 
tion, and can apply the entire surplus gold in the Treasury for that pur- 

ose. That surplus has heretofore averaged more than seventy mill- 
ions, but in this last year has come down to fifty-four millions. It 
is reasonable to suppose that with revival of trade it will increase. 

By making the appropriation of all the surplus gold operative at 
once on the passage of the bill and beginning resumption on the 
Ist of November, 1876, we would commence on the present amount 
of gold in the Treasury and the accumulation of six or seven months 
more, always deducting as a matter of course what is required for the 
payment of interest on bonds. This fund, increased during the prog- 
ress of redemption by the current surplus, would be sufficient to carry 
redemption for say ten months at the rate of ten millions per month. 
Bat alter that there would be deficiencies every month of nearly 
five millions, provided that the payments would continue at the rate 
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of ten millions per month. To create a reserve fund to cover these 
monthly deficiencies, I propose to grant authority for the issuing of 
one hundred and twenty millions of bonds bearing 4 per cent. inter- 
est, to be sold for gold or silver only when required and in quantities 
as may become necessary. 

But there can be no doubt that before the lapse of those first ten 
months of the monthly redemption currency will have reached par 
with gold and silver. Nocompulsive measure is proposed to be passed 
to force the presentation of nbacks for redemption. The motive 
urging their presentation will be, at first, the higher value of gold 
and silver. hen that motive has ceased by paper reaching par, then 
the presentation for redemption will become slower, and it is exceed- 
ingly doubtful whether, after the redemption of the first one hundred 
millions, they will be presented at the rate of ten millions per month, 
or even one-half of that amount. In case of presentation falling off 
in that manner, the time will increase and the monthly amount of coin 
needed will be reduced. Thus very little of that reserve fund, if any, 
may ever be called for, and the ordinary surplus in the Treasury from 
customs receipts may be found sufficient for the entire redemption on 
this plan. Indeed, when I consider the total disappearance of a mo- 
tive for presenting the legal-tender notes for redemption after they 
have become par with gold, and the fact that the presentation will 
always involve more or less exertion, perhaps expense and risk 
through agencies, not counterbalanced as I say by any gain, I feel 
convinced of two results: First, that the reserve fund of one hundred 
and twenty millions as provided will never be used, and will only actas 
astrong reserve in battles has sometimes acted, by the moral effect of 
its presence; and second, that Congress may hereafter be compelled 
to make regulations to bring about the presentation of the rest of the 
legal-tenders and their cancellation by such measures as the rule to 
replace no mutilated notes by others, but by coin, and to cancel all 
those that are paid by way of taxes, and not use any in disbarsements, 

If I am correct in this reasoning, (aud I have a firm conviction that 
I am,) then my entire plan would amply amount to this: that the 
accumulations of coin in the Treasury shall not be hoarded and with- 
drawn from circulation, but shall be used in redemption of our prom- 
ises as fast as they accrue, and that, so far from requiring the with- 
drawal of coin from any other source and so far from assisting in its 
burial in the ‘Treasury vaults, it will keep all the gold and silver in 
circulation, adding to the volume afloat instead of reducing it. 

Throughout my argument I speak of gold and silver alike. Silver 
has lately depreciated in value becanse it has ceased to be money in 
Germany, as it bad before in England. Only for fractional coin issilver 
there used. The great markets have been China, Japan, and the East 
Indies. In India the market has lately diminished greatly by the gen- 
eral falling off of money remittances to that country, its balance of 
trade with England having changed. Silver, from rating formerly 
with gold in this country as one to fifteen, is now less than one to six- 
teen andone-half. The tendency, unless checked, would be for further 
depreciation. Now, it certainly cannot be the policy of the United 
States, having the richest silver mines in our own borders and in the 
adjoining provinces of Mexico, with which our dealings will steadily 
increase, to depreciate silver. 

Whatever policy European nations may find proper to adopt, it is 
clearly our policy that the value of silver as money should sus- 
tained on the American continent. Therefore I would propose the 
rapid coinage of a silver dollarof weight and fineness to be equal to 
a gold dollar, and I would give it a more important part to perform 
in our circulation than ever before. Let it be made a legal tender 
like gold and no one will complain. The downward tendency caused 
by the displacement of silver in Germany will be counteracted by the 
Sppred ane here. As a medium of exchange at home it is equally 
valuable with gold. Iv Mexico the greatest transactions are made 
with silver, without its ever being considered inconvenient. In this 
country, gold and redeemable paper being at the same time in circula- 
tion, where the bulk is an objection, either of the other kinds of money 
can be used. But the bulkissometimes an advantage. Ihave known 
more than one instance where the robbing capacity of a thief or rob- 
ber was limited by his carrying capacity. That late steal of $47,000 
carried from the Treasury in the breeches-pocket of a clerk could not 
easily occur with that much silver. I think that silver should be re- 
ceived with gold in payment of customs, and the one hundred and 
trony millions of the reserve fund for redemption, if used at all, 
should be offered always in small quantities only as needed, and for 
silver as well as gold. In the same proportion as received silver should 
enter into the redemption of the 8 notes. This, it is pre- 
sumed, will create a home market for all of these bonds that may 
have to be sold. 

It may be mentioned that Congress will meet every year during the 
operation of this plan, and can provide for such change of detail as 
may be called for and found advisable. 

he national-bank system has been mixed up with the question of 
resumption, No ohenge should be attempted until after redemption 
of all the currency of legal-tenders. I look upon the national banks 
as being a most valuable ally and assistant during the period of ro- 
demption. Their currency, three hundred and seventy-three mill- 
ions, is redeemable in legal-tender notes, and as a matter of course 
will keep step with the greenbacks in advancing to par, and will 
finally be redeemable in coin, and then entirely unobjectionable. This 
is a currency of three hundred and seventy-three millions which 
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will not be touched, and will continue in circulation all the time, and 
be a fly-wheel, as it were, to the machinery of redemption. On the 
other hand, there are many who desire the abolishing of the national- 
bank issue, and a change of the entire amount of the currency to the 
Government notes. This would be a deplorable step; a pledge, I 
should take it, that this generation does not mean to have coin pay- 
ments again. For consider what the change would be. At present 
our fota peper circulation is abont seven hundred and fifty mill- 
ions, one-hal Jogal tender and one-half bank currency. By redeem- 
ing the one-half of Government notes, the other half, as a matter of 
course and without a dollar cost to the Government or the tax-payers, 
becomes redeemable in coin and the burden of that conversion falls 
upon that class of our people who have profited most by our financial 
condition, and are most able to bear it—the owners of the national 
banks. But by first changing the entire circulation of the banks into 
legal-tenders, and then haying the entire seven hundred and fifty 
millions to meet and redeem in coin, would double the task on our 
hands and make redemption twice as difficult, besides throwing it 
entirely on Government. Virtually it would be turning our back 
upon resumption forever, and our road to honest metallic money, for 
come it will ultimately, would lie through national bankruptcy an 
ruin. 

But there are other reasons against this change. Our people, and 
more particularly the democratic party, have always maintained that 
our Government is and should forever be one of limited powers, and 
one of a circumscribed sphere of action. Are we prepared to yield 
the very essence of our institutions and make our Government the 
chief banker and money-dealer of the country, sapping and destroy- 
ing its foundation and corrupting the last remnant of 1 in its 
composition? And for what? The impression has been created, by 
folly or design, that the interest on the four hundred million bonds 
held by national banks as the basis of their circulation would be 
saved. Is it poe that any one pretending to an opinion should be 
ignorant of the fact that these bonds are not issued for that special 
purpose, but are part of our pre-existing, funded national debt, created 
for war expeuses that had nothing todo with banks? That the bank- 
ers had to purchase them from other holders, in many Beep in Europe; 
that they bore the same interest before the banker held them as they 
do now, and will bear precisely the same interest after he shall cease to 
use them for security as now ; and that the only result of a change, as 
proposed, would be that the pene holders, citizens of our country, 
would probably sell them and the interest would most likely have to 
be paid in Europe hereafter instead of at home? It is a remarkable 
fact, ridiculous if it were not sad, that any considerable portion of 
our people should be ready to run their Government into banking and 
money dealing, not temporarily, as during the war, but permanently ; 
to throw off their principles of government like an old garment; to 
sell their birth-right for a mess of pottage, only to find out too late 
that the pottage was all a mistake. Fortunately there is still a bar- 
rierin their way. There is not the shadow of a doubt that the Consti- 
tution forbids any additional issue of irredeemable money as a legal- 
tender. 

It may be noticed that contraction forms no part of my plan of re- 
sumption. In this I must confess that 1 differ from most of the ad- 
vocates of hard money. Inflation and contraction have only a mean- 
ing while we retain this isolated currency. When we determine to 
pass over to a currency of gold and silver and redeemable paper, and 
take steps to it at once, we need not fear inflation nor desire contrac- 
tion. With such a currency once attained inflation has no terrors. 
We cannot have too much gold orsilver as long as the whole world is 
open to them and regulates their value. That contraction mnst pre- 
cede resumption is erroneous. I see nothing to be gained orsaved by 
it. We cannot contract without giving full value for what is with- 
drawn; where then is the gain? The fotal amount of our legal-ten- 
ders must be paid off one way or another. Contraction would not 
raise the paper toa par with gold. It is and remains no more nor less 
than a promise to pay at an indefinite time, wholly at the option of 
the debtor and bearing no interest, that debtor having the prestige of 
ten years’ default. Such a paper can never be at par with gold. 0 
legal-tender act alone gives it the value it has; the repeal of this act 
would certainly bring it down to a low figure. Therefore I see no 
good in contraction. 

On the other hand, a redundant currency like ours is at present at 
the beginning of redemption will help us over what might be a tem- 
porary able 

I think that the passage of a law embodying the plan of the pay- 
ment of these promissory notes in coin, as I have indicated, would at 
once raise the value of onr currency, and that by the Ist of Novem 
ber, when payments begin, the discount will have been very greatly 
reduced and currency will have made great progress toward par. 
The rate at which it will advance is of course a matter of conjecture, 
but the following causes will all co-operate to a rapid rise in the cur- 
rency, or, as some prefer to call it, a decline in gold. 

First. The promise to pay, now indefinite and doubtful, will at once 
become by the passage of the act definite and certain, and thereby 
gain an intrinsic value. 

Second. Doubt being removed by a settled policy and the end of 
gold speculation becoming apparent, capital will be withdrawn from 
these speculations, will find courage for permanent investments, and 
will appear everywhere in permanent business. £ 


Third. The appreciation of paper or the decline of gold will not be 
fluctuating like before, but, the day of settlement being fixed, will 


set in steadily toward par; therefore gold will not be as desirable an 
article to speculate in, as it cannot be held with a prospect of a rise, 
but must be held with a certainty of its decline, if held at all. 

But in spite of these co-operating causes, gold and silver may on 
the Ist of Novensber; and may be for three or four months afterward, 
possibly worth so much more than paper-money as to cause the coin 
to be bought up and shipped or put out of sight. The result would 
be that for those three or four months ten millions of legal-tenders 
per month would be withdrawn from circulation without the equiv- 
alent in coin taking its place in circulation. The withdrawal of such 
an amount from circulation might be seriously felt if redemption were 
to commence on a contracted currency, especially as it would be ac- 
companied ‘by imaginary fear of more contraction; but a redundant 
currency at the beginning will help the country over that time imper- 
ceptibly. In other words, the redemption of legal-tender notes may 
of itself work a temporary contraction, and therefore should not be 
preceded by contraction. 

For this reason, if for no other, the redemption of legal-tender notes 
by bonds is objectionable, as it would withdraw money and not re- 
place it by other money, but by interest-bearing bonds, which are in- 


vestments, but not money. Only for one purpose would I consider the: 


sale of bonds advisable. If all the gold in the Treasury is used for 
redemption, and the Government should fail, against all ho to re- 
trench and reduce its expenditures, currency may be needed for defi- 
ciencies in the current expenses of the Government. By selling small 
amounts df bonds for legal tenders to cover such deficiencies only, 
and at once paying out the legal-tenders, they would remain in circu- 
lation until, in their turn, they are redeemed and destroyed. But it 
is to be hoped that Congress will succeed in so reducing the expendi- 
tures as to avoid such deficiencies and avoid the necessity of the sale 
of these auxiliary bonds. As soon as currency reaches par value, gold, 
silver, and currency will indiscriminately appear in the receipts of the 
Government, as well as in its disbursements. Currency once at par 
antl all the hoards of coin in the country will open, our financial brooks 
and rivers will run witha steady current, and the day of our deliver- 
ance will have arrived. 

Among the various causes for our hard times, the general distrust in 
our railroad investments and other enterprises of associated capital, 
caused by the widespread dishonesty in their ment, occupies 
a prominent place. European capital, which for a time flowed with 
a steady current to sustain our railroads, has entirely ceased to invest 
in them. Watering of stock, contracting companies, 5 
means of honest investors, and all other notorious devices of the kind, 
have permanently, at least for present calculations, deterred mone 
from such investments. Inordinate has killed the goose whic 
laid the golden egg. I only mention this subject so far as it has a 
bearing upon our public finances. Money is gathering at all tho 
money centers of Europe and our own country in immense amounts 
for want of investments which command confidence. The inevitable 
result will be that first-class Government securities, these rival in- 
vestments being removed, will be sought for more than ever. It seems 
inevitable that, with the competition of investors, first-class govern- 
ments will soon get money at a lower interest than ever. Now then 
is the time to remove the last dead weight on our credit, the broken 
promises which now flood the country, and turn our attention to the 
reduction of the interest on our national debt. 

Ihave said nothing partisan in the course of my remarks. The 
question is a national, not a p question. But no party can afford 
to give it the go-by. A party which has no pronoun opinion on 
this, the most important interest of our people, will never be intrusted 
with the government of our public affairs. 

The national democratic party has given a distinct pledge in its 
platform of 1872 in favor of the earliest possible resumption of specie 
payments. So far it never had the power to carry out a policy. 

e republican party has created thedebt; the promises of the legal- 
tender notes are its promises. Since the war, having unlimited power, 
all it has done was to re-iterate the promises to pay the greenbacks 
at the earliest practicable period” in the law of 1869, and declare 
them payable in coin. 

It is not too much to say that it has never taken an earnest step to- 
ward resumption while it held the power. It is entitled to all the 
credit for what has been well managed inour national finances during 
and since the war, nor can it escape the responsibility for all the short- 
comin 

[When Mr. SCHLEICHER had spoken for one hour, Mr. HOLMAN 
asked leave that his time be extended; which was agreed to, there 
being no objection.] 

Mr. HILL. The gentleman from Texas [Mr. SCHLEICHER] has 
made a very able ment. Before he takes his seat, I would like 
to ask him a question for information. I understand that by his 
plan he proposes to retire within a certain period all the legal-tender 
currency. 

Mr. SCHLEICHER. Not within any certain period because, as I 
have shown, if we propose to Lip ee monthly of legal-tenders, 


just as soon as this currency reaches par only a portion of that amount, 
Seen Se only two or three million dollars, will be presented mouthly 
emption, because the motive for presenting these notes for pay- 

,000 should be fully paid every 


or reu 


ment will have disappeared. If $10, 
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month, the redemption ofall the legal-tender currency would be effected 
in about three years and a half; but most likely the process of re- 
demption would in its practical operation extend over five or six years. 
After this currency had once reached par there would be, as I have 
said, no motive for its presentation ; and as some exertion or trouble 
would attend the presentation, it is not to be expected that the fall 
amount monthly would be presented. The actual amount presented 
would doubtless come entirely within the surplus in the ury; 
we should require no reserve fund, no new means. 

Mr. HILL. Then, as I understand the gentleman, his plan would 
not in point of fact retire all the legal-tenders; but if that should be 
the result, what currency does he pronose to substitute, national-bank 
currency or State-bank currency 

Mr. SCHLEICHER. All legal-tender currency would be retired. 
I want no State-bank currency ; either the present national-bank cur- 
rency and gold and silver, or, as I am not wedded to the present na- 
tional-bank system, I will say I am in favor of some safo system of 
banking which would give us for our circulation besides gold and sil- 
yen paper money convertible at into gold and silver at the will of the 

older. 
THE FINANCIAL PROBLEM; HOW SHALL IT BE SOLVED? 

Mr. WARD. Mr. Speaker, the present embarrassment of our financial 
and commercial interests demands serious and profound attention. Its 
effects are felt by the people of all pursuits in every part of the Union, 
and, without distinction of party, they imperatively require the appli- 
cation of the best attainable remedy. Capital lies idle in the vaults 
the banks, and has been offered at lower rates of interest than at 
any other period in the history of this continent. The number of busi- 
ness failures in the year just closed was seventy-seven hundred and 
forty, larger than in any previous year: In 1874 the number exceeded 
that in 1873, and so on, with one exception when it was stationary, 
the failures have gone on increasing every year since 1862. Multi- 
tudes of men and women, to an extent hitherto unparalleled, are 
presenting that “saddest sight on earth” of being able and anxious 
to work, but unable to find the work to do. 

To understand the nature of the disease which is now preying on 
the vitals of the country, we must refer to its origin and trace its in- 
sidious progress, reviewing the financial history of the war impar- 
tially and in the light now thrown upon it by the decisive lessons of 
the past. 

The rebellion was precipitated on the country unexpectedly to the 
party in E who were slow and unwilling to comprehend its real 
magnitude, The repeated prophecies of leading statesmen, that it 
would succumb in a few weeks, are yet fresh in our memories, and 
will never fail to arrest the attention of all students of our history. 
As the nature of the impending dangers was not understood, neither 
the military nor pecuniary measures needed to meet them were 
promptly undertaken. The antiquated and exploded financial theo- 
ries of obsolete European statesmen and of our own in former days 
were again put into practice and once more proved to be erroneous. 
Those who gave more far-seeing counsels were fortunate if they es- 
caped opprobrium. While the North believed that the crisis would 
rapidly pass over, the South mistakenly supposed the North would 
yield to its demands. The battle of Bull Run, when the capital itself 
was endangered, in part dissolved the illusion on both sides; but the 
financial errors which had taken root were destined to be worked out 
to their logical results, which have now swept over the country and 
can only slowly be overcome. 

The policy of deluding by make-shift expedients, instead of follow- 
ing the standard of the real and permanent good of the public as fixed 
by immutable natural laws, was too conducive to the personal and 
partisan interests of those in power to be readily abandoned. At an 
extra session of Congress, in July, 1861, it was simply indicated that, 
in view of the expecied brief duration of the war, the Government 
would make a loan of a hundred and fifty millions in gold from the 
bauks of New York, Boston, and Philadelphia. Before the 17th of 
November, in the same year, they had actually advanced one hundred 
and forty-six millions in this form, and their system was so strong 
that after the last part of the loan had been nearly or quite paid, the 
gold and silver in the banks, which had at the beginning been less 
than fifty millions, was forty-two millions. The specie for a long time 
returned to the banks in the 8 course of business, The Treas- 
ury continued to demand “thirty millions a month,” and insisted that 
this should be paid only in coin. The banks yet had more than suf- 
ficient specie for the transaction of their own business, but further 
steps were taken to destroy the State banks. e 

The Government, which should have guarded the banks carefully, 
so that they might have kept up the value of the currency a 
knowledge of their strength, scattered the gold, and it could Rattner 
be lent over again in sufficient quantities or made available as a re- 
serve for the banks. Suspension followed on the 3lst of December, 
soon after the meeting of Congress at its next regular session. 

Even in the beginning of January, 1862, specie and paper money 
yet remained of equal value. At that date due sagacity and pru- 
dence would have prompted the instant adoption of a system of ade- 
quate taxation and other well-considered and suitable measures of 
poridiog for the expenditures of the war. The Government, having 

»y its own action forced the banks into suspension, authorized on 
the 25th of February, 1862, a large issue of “legal tender,” receivable 
“for all debts except duties on imports and interest on the public 


debt.” In those notes the distinction was, for the first time in his- 
tory, made by a government between specie and itsown paper. Thus 
the door was opened wide to the enormous overissue of paper money, 
which led to the inflation of prices, and but for our natural wealth 
and strongly national spirit would have been fatal to the Govern- 
ment and immediately disastrous to the business of the people. It 
was deemed more creditable to create fictitious and exaggerated prices 
of labor and commodities and an artificial appearance of prosperity 
than to enforce prompt taxation. 

The Administration having created an unfailing demand for gold, 
and fanned the fire of speculation by the terms of the original notes 
which were exchangeable for United States 6 per cent. bonds, with- 
drew even this right of redemption after July 1, 1863, and,more anx- 
ious to produce a seemingly low interest than to protect the people 
against an actual depreciation of the national securities, which 
reached the low rate of thirty-five cents on the dollar, made an in- 
glorious and suicidal effort to raise loans at 5 per cent. The continn- 
ance of the right to exchange the “ legal-tender notes” for 6 per cent. 
bonds might fare effectually prevented the currency from becoming 
redundant, asit might have been continually checked by investments 
in the bonds for the sake of interest. The 6 per cent. bonds were 
sold at the rate of $1,500,000 to $2,000,000 a day—amounts nearly 
equal to the daily expenses of the Government. Of the loan at the 
lower rate, little was taken except by bankers, who used the bonds 
in the organization of national banks. The funding was substan- 
tially arrested for several months. Many times the sum of the in- 
terest sought to be saved was lost in the enhanced rates of purchase 
for the Army and Navy, and, under a needlessly inflated currency, a 
war debt of over $2,800,000,000 was incurred, although the value re- 
ceived, reckoned in gol, was probably not more than forty cents on 
the dollar on all the expenditures of the war. 

The currency continued to be further inflated, without any provis- 
ion for converting it into interest-bearing bonds, until by the 30th of 
June, 1864, the natural fruits of the mistaken policy became palpable 
to its advocates. The currency and other temporary loans amounted 
to over $1,125,877,034. 

The Administration having created a market for gold, with aconstant 
supply and demand, through paying interest on bonds in gold and re- 
fusing to receive its own notes in payment of duties on imports, the 
congressional majority by joint resolution increased the previously ex- 
travagant duties to the amount of 50 per cent. on all artieles indis- 
criminately for sixty-three days, ending with the 30th of June, 1864. 
The necessary consequence was that gold rose rapidly and enormously, 
or rather that the currency correspondingly depreciated. Congress, 
alarmed and anxious to stem the tide it had thus set in motion, passed 
a “ gold bill,” approved June 17, 1864, with the vain hope of check- 
ing the depreciation of the currency by prohibiting time contracts for 
the sale of gold. Violations of the act were to be punished by fines and 
imprisonment. The ill-advised step only added fuel tothe flame. Its 
result was a temporary closing of the gold-room, leaving pure 
at the mercy of individual dealers, and, next, a mania of speculation, 
during which gold reached its maximum of 285, the actual premium 
having more than doubled within about two months. The pernicious 
effects of these glaring violations of the laws of common sense and 
political economy were so immediately obvious that both acts were 
short-lived, the gold bill being repealed in fifteen days after its 


The protracted duration of the war, so widely at variance from the 
early and rose-colored assurances of the administration, added to the 
excessive issue of paper money and its great depreciation, induced 
distrust and discredit of the Union. Instead of wantonly diluting 
the currency and willfully diminishing its value, so as to tempt pur- 
chasers of bonds, or, in the phraseology of the day, to “float the debt” 
nominally at par, but really far below it, a strong specie reserve should 
have been maintained, and the paper dollar kept as nearly as possible 
at its par value. This would have given contidence, and the people 
or Government would have received a full or fair equivalent.for the 
money they are compelled to pay. Throughout her recent great ca- 
lunities France, in pursuance of a policy well worthy of profound 
attention, never permitted her currency to reach a discount of over 
2} per cent., and yet one dollar of hard money would have bought 
nearly three dollars of ours, and our bonds were depreciated to a cor- 
responding extent. No other nation has ever, during war or any 
other gross exigency, made such distinctions, discrediting her own cur- 
rency by persistently recognizing and enacting its inferiority to the 
precious metals. 

It is little to the credit of the party which for the last fifteen years 
has been intrusted with the management of our financial affairs that, 
although France maintained her paper money practically at par dur- 
ing the misfortunes which ended in a loss of some of her best terri- 
tory, throughout a terrific civil war, and although she paid a ransom 
of $1,000, „000 and interest, our“ legal-tender,” or Government pa- 
per money, is yet at a discount varying from 12 to 13 per cent., and 

old once reached a premium of at least 185. The public debt of 

“rance is more than twice as large asourown. Her aren is more than 
one-third less than that of the State of Texas alone and only about 
one-twentieth part of that of the Union. Her population, long nearly 
stationary, and recently diminished, was, in 1872, little more than 
thirty-six millions, while ours is now about forty-three millions, and 
is probably increasing at the rate of nearly a million and a half yearly 
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Judging from the past, our national wealth will double in about eight 
ears, a rate of prosperity three or four times greater than that of 
ance. Yet, with her far inferior resources, and throughont the 
pressure of almost unequaled misfortunes, the outstanding issues of 
the Bank of France not redeemable in specie never exceeded 
$640,000,000, and were lately $489,000,000, against which it holds 
$300,000,000 in the precious metals, but insists, as a preliminary to the 
resumption of specie payments on the Ist of January, 1878, on a fur- 
ther reduction to the amount of nearly a hundred millions of the 
issues lent to the government. . 
Our basis of credit being, as we have seen, far superior to that of 
„France, the contrast between her financial management and that of 
the administration of this country deeply condemns the latter. Acting 
without forethought, and in one of those blunders which are some- 
times said truly to be worse than crimes, it borrowed and dissipated 
the specie held by the banks, and paid away its own, instead cf en- 
couraging and keeping a reserve, which would have made the currency 
nearly at a par with coin, and thus have retained at nearly the same 
standard the current value of its bonds and the articles needed in the 
war, enormously diminishing the burdens of the people, who, through 
the shameless waste of their credit, now pay, in the common standard 
of the world, debts contracted under the fictitious valuations of an 
irredeemable currency, which the administration, by its example and 
its laws, taught the people and the world to distrust. 

Our Government took no efficient or well- calculated steps to keep 
up the value of our note circulation. But this object was the first 
aim of France. Our administration fed speculation, willfully produc- 
ing an artificial state of things and an appearance of 7 77 which 
deceived many. The Secretary of the Treasury, with the hope of re- 
ducing interest, caused an immense depreciation of the currency and 
brought upon us the long train of disasters from which we have not 
yet recovered. His was the policy of selling notes at half or one- 
third of their face for the sake of saving 1 per cent. in interest. France, 
on the contrary, arrested speculation by advancing the rate of inter- 
est through her bank and kept down prices, thus encouraging ex- 
ports and enabling her government to buy at fair prices. Her finan- 
cial policy was the reverse of ours and the result was more propitious. 
The chief practical example she now gives as an appropriate lesson 
for the condition in which we are placed is that, by means of an en- 
lightened and moderately liberal commercial policy for the benefit of 
the people at large, and not the favoritism of the few, and by main- 
taining a large reserve of specie in her bank, she circulates free of 
discount a nominally inconvertible paper currency to the amount of 
over $500,000,000. 

Although, owing to the unparalleled natural wealth of our country, 
the results of defying the positive laws of political economy were 
long delayed, the time necessarily came when the speculations thus 
set afloat were subjected to the inevitable test of realizing money 
from them; and it was found they rested on no adequate foundation. 
The administration had transferred its financial agencies to men who 
had been foremost in advocating its sophistries and strenuously striven 
to delude the people by promulgating the doctrines that “a national 
debt is a national blessing” and that “debt is wealth.” The leading 
and most trusted advisers and co-operators of the Government in its 
financial affairs became the most conspicuous Specular The sys- 
tem significantly culminated in the failure of the houses which had 
been most highly favored and trusted by the administration. A run 
for deposits almost immediately followed. The sixty banks of New 
York were liable for $200,000,000 to their depositors. Speculation had 
become so rife because the currency was far in excess of legitimate 
commercial demands that, to meet the emergency, the banks had de- 

nded on “call-loans.” The bank loans throughout the United 

tates far exceeded those of any other date, and the ratio of cash to 
deposits and circulation was then, as it had been for the two previous 

ears, less than at any other time during the last forty years. In New 

fork, within little more than three weeks, the “legal-tender” reserve 
was reduced from thirty-four millions to Jess than six millions. The 
securities on which the “call-loans” had been made became unsal- 
able except at ruinous prices. 

Prominent among the results of the stimulation of a false currency 
was a mania for the construction of railroads, which averaged nearly 
six thousand miles for the five years ended in the crisis, against an 
average of about eleven hundred in the seven years ended with 1866. 
The reaction was so disastrons that railroad bonds to the amount of 
$567,028,639 were in default, and considerably less than half of the 
railroad stocks in the whole country paid dividends, entailing losses 
and ruin on multitudes of innocent sufferers. These disasters, though 
more easily computed than many others and larger in amount than 
any other single class, are probably little more than fair specimens 
of the wide-spread calamities. Many manufactures, notably those of 
iron, cotton, and wool, were suspended or put on short time, Labor- 
da Ra and women were thrown out of work to an extent previously 
unknown in the history of our country; immigration, that prolific 
source of our prosperity, decreased; multitudes returned to Europe to 
spread abroad in every land the Hong of their disappointments and 
deter others from embarking; and the number of bankruptcies in 

1873, as also in 1874, ex ed that ever before known, except in 
1861, the year when the memorable destruction of trade and capital 
was caused by the war. From that timo to this the commercial con- 

` fidence necessary to the employment of labor has been impaired, and 
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the poverty of the masses and crime have increased beyond all former 
precedent, In addition to other burdens, we sustained in 1871 and 
1872 losses by fire in the cities of Chicago and Boston amounting to 
$300,000,00 , an amount of wealth as irretrievably lost as if it Lad 
been swallowed in chasms caused by earthquakes or thrown into the 
midst of the ocean. 

All the calamities we now endure would have been incaleulably 
more general and severe but for the prompt action of the clearing- 
house through which, when the crisis occurred, the stronger banks of 
New York combined to sustain the weaker by combining their reserves 
of legal-tender notes and issuing interest-bearing loan certificates, 
which were made the media for the payment of differences. 

It is instructive to note that throughout the history of our country 
commercial panics have universally followed large expansions of the 
currency. By unsettling values and stimulating wild and reckless 
speculations which, but for a superfluity of the circulating medium, 
would neyer be undertaken, they draw money away from sound in- 
vestments which would yield permanent profit to those who make 
them with a view to enriching themselves by rendering real services 
to the people at large. The national industry has been misdirected, 
a course analogous to waste of time and money mi nt by an indi- 
vidual. The violent and well-remembered panic of 1837 followed an 
increase of $54,796,320—or from $94,389,570 to $149,185,000—in the cir- 
culation within the brief period of three years, while during the same 
period the loans and discounts, which practically are for many por 
poses a part of the currency, increased 996,261, or from $326,119,441 
on the Ist of January, 1834, to $525,115,702 on the 8 day 
in 1837. Until seventeen years afterward the a ates of the loans 
and discounts of the banks never were so great as in 1837. In 1857, 
the year of the next great panic, they had increased to $684,456,887, 
and in the two preceding years the currency had increased from 
$186,952,223 to $214,778,822. In 1860 the paper currency was $207,- 
100,000, but in 1866, under the republican régime, the outstanding cir- 
culation had increased to 8649860, 00, and on July 1, 1875 to 
87 27,640,588, exclusive of over forty-one millions of fractional cur- 
rency. 

The notion of many of the advocates of expansion is vaguely that it 
would be substantially a distribution of money among the masses at 
large; but it is in fact one of the most seductive methods of de- 
priving those who depend on their labor and industry of their just 
reward, placing colossal fortunes in the hands of a few, to whom it 
gives a lion’s share of the little the people individually taxing 
their labor and that of their descendants, and thus endangering even 
the Republic and the liberties of the people. This has been the uni- 
form experience of mankind, and it is apiy illustrated by the history 
of our country in the last fifteen years, during which we have had an 
irredeemable circulation, and when, while wealth slipped more rapidly 
than ever into the hands of speculators, the number of bankruptcies 
exceeded those of any former term, and poverty, distress, and crime 
have made alarming progress, unprecedented in the history of our 
country. 

It aay be freely admitted that, at first sight, the theory that paper 
promises to pay are capitat is not without some show of plausibility. 
Currency is tho symbol of wealth, and the shadow is frequently mis- 
taken for the substance. It is, in fact, when inflated, nothing more 
than so much “watered stock.” The value is nominally increased, but 
the actual property remains the same. Sooner or later the fraud is 
exposed, but from time to time this is again forgotten, and a new 
era of inflation and delusion begins, to end in the same way as its 
predecessors. The experiment has often been made, and as often at- 
tended by the same bitter lessons. Yet, with new men, the old errors 
are repeated, Happily for mankind, nations are long-lived, seldom 
dying, and in some degree the wisdom gained by one generation filters 
down the course of time to its successors. on some N tho 
laws of finance are as positive as those of physical nature, the experi- 
ence of other countries is instruetive. 

In 1797 the Bank of England began, under authority of Parliament, 
to issue excessive amounts of notes, which the London merchants 
agreed to receive at par. Even this could not prevent their deprecia- 
tion. Parliament seconded the ineffectual efforts and in 1811 
the celebrated resolution that “the price of gold had advanced, but 
the value of bank-notes was not depreciated”—a complete counter- 
part to the declaration of one of our own Secretaries of the eee 
who claimed to be the author of the legal-tender system, that go d 
had increased in value but that his paper money had not depreciated. 
In 1814 a British “ gold-bill” was passed, enacting that “the taking 
of gold coin at more than its value or bank-notes at less shall be 
deemed a misdemeanor,” It was asineffectualasourown. The trade 
in the precious metals was conducted as openly as ever and the de- 
preciation of the notes continued. No effort was made to enforce the 
impotent law, The notes remained below par for nineteen years. At 
last the celebrated “bullion-committee,” appointed by Parliament to 
investigate the calamitous condition of British financial -affairs and 
their inconsistency with the theories too 1 y believed, recognized 
the actual depreciation and declared that this was the cause of the 
general advance in prices. Its main conclusion was that “the coun- 
try ought to be brought back with as much s as is compatible 
with a wise caution to the original principle of cash payments at the 
option of the holders of bank-notes. 

The highest officials of the time, the London bankers, and the na- 


738 


CONGRESSIONAL RECORD. 


. it Rl i eral is 


JANUARY 29, 


tion at large, with the exception of a few thinking men, long con- 
tinued to re- assert that the large volume of the currency had 8 to 
do with the rise in prices; that the bank - notes had lost nothing of their 
value, and that no restriction of the circulation was needed. It was 
not until eight years afterward that the public had been instructed by 
the logie of events, and, with few exceptions—which, however, in- 
cluded the directors of the Bank of England—the truth of the doc- 
trines held by the committee was universally admitted. 

The following axioms were regarded as incontrovertibly established: 


If gold is at a premium in paper, the paper is redundant and depreciated, the 


premium measures the depreciation. 
If the inferior currency be removed, the exchanges will be turned, the overflow 
w in to supply it. 


stop, and, if any vacuum is crea ld will 
= — — a os currency . — Siroulato together. The worse will drive 
out the better. 

The views of the committee have long continued to be, in substance, 
the laws of finance in Great Britain; and for more than thirty years 
the use of bank-checks and other modern means of facilitating pay- 
ments has been so great that there has been no material increase 
in her paper currency, although during the same time her commercial 
transactions have been multiplied fourfold. 

The depreciation of the currency of France under the regency of 
Louis XV has become proverbial. At its origin it had its advo- 
cates, but although France prohibited the use of coin and decreed 
even the penalty of death for those who refused to receive the paper 
at par, it fell until the equivalent of a $100 in our money Sinti buy 
only a single pound of butter. At last it became utterly worthless ; 
the people by common consent returned to a specie currency ; and the 
— of the scheme only escaped from the country at the peril of 

s life. 

Austria has been slower to learn, and her disasters have been pro- 
longed to a much more recent date. Sixty-five years ago her currency 
was so far reduced in value that she issued “redemption notes,” in 
which it was to be “redeemed” at the rate of three to one. This 
having failed, she over and over in, under new names, such as 
“Viennese legal-tender” and “anticipation notes,” vainly sought to 
provide substitutes for a metallic standard. In 1873 she suffered from 
a panic bearing a close resemblance to our own. After her war of 
1866 large issues of paper money were made, which led to a belief in 
the abundance of capital and to speculations of all kinds. The gov- 
ernment itself gave aid by guaranteeing dividends on various rail- 
roads. The market was glutted with an immense quantity of so-called 
securities, in which it was for the time impracticable to distinguish 
between the good and the bad. The inevitable crash ensued. As 
in this country, the 8 speculators were the first to suspend. 
Their example was soon followed by a multitude of smaller opera- 
tors. Even the strong houses were shaken. The bourse was closed 
to prevent violence among its more adventurous members, some of 
whom committed suicide. 

In the yet brief history of the United States and Canada the same les- 
son has been no less imperatively taught. I pass over the examples to 
be found in the records of the individual States and colonies. Frank- 
lin himself, early in the revolutionary war, warmly approved the issue 
of bills “on the faith of the continent.“ One member of the Con- 

who seems to have been alone in his views or in the cou 

needed to avow them, urged taxation, but was bluffed by one of the 
almost unanimous majority, who, in a spirit of which we have con- 
. ee examples in our own time, asked “if he was to help to tax 
the people when they could go to the printer’s office and get a cart-load 
of money.” The currency dec in value until monstrous sums 
were needed to buy a cow or porre a frugal meal. It became ex- 
rains ey only at the rate of a thousand dollars for one sound dol- 
lar. his, too, in spite of penal laws to enforce the impracticable 
wishes of Congress. The historian of the time says: 

Wealth was accumulated by the dishonest multitudes of contractors and the 


many defrauders of that unhappy period, while more deserving men felt that it 
had plundered from their own coffers for the aggrandizement of such people. 


No thonghtful statesman ever overlooks the precedents establish- 
ing the positive conclusion that wherever legislators have attempted 
by penalties to compel the people to take irredeemable paper at par 
with coin the laws of the strongest alike with the weakest govern- 
ernments have signally failed in enforcing their wishes. 

Stripped of the sophistries with which it is frequently surrounded 
the necessity of a fixed standard of value in all the commercial an 
monetary of the nation is so clear that he who runs may read 
it. Paper money may be freely used; checks or bills of exchange, 
aided by the railroad, telegraph, and post-office, may transact nearly 
all such business of the country as is on a large scale, and tend to 
prevent any exorbitant rate of interest; but it is essential that all 
these means should simply represent one universal and uniform 
standard. Without this guard, they become uncontrollable and un- 
sound—extortionate taskmasters instead of good and faithful serv- 
ants. 

In the minds of many men affairs of state are surrounded with a 
confusing mystery, as if the principles of ordinary facts and common 
sense could not be applied to them. Yet it is plain that trade in grain 
of any kind would be placed under such enormous disadvantages as 
to render it almost impossible if the bushel measure of to-day might 
be larger or smaller to-morrow from causes the farmer or merchant 
could not foresee and altogether independent of their control. The 


dealers in textile fabrics, and in land itself, would be in strange pre- 
dicaments if the yard and the foot were subject to great and uent 
variations, and might represent at one time little more than a third of 
their measure atanother. Yet the obstacle which has been thrown in 
the way of the trade and prosperity of the country is almost exact! 
of the same nature. The “legal-tender” dollar at one time was wort 
little more than a third of the true dollar, and continually changes 
from day to day, making trade uncertain and values of all kinds 
doubtful. No man knows when he rises what they may be that morn- 
ing, or when he goes to his placo of business what they may be before 
the sun sets. It is an established fact that the greatest ible cer- 
tainty of value is attainable only by enforcing the standard of the 
recious metals; they become the property of whatever nation or in-“ 

ividual will give mostforthem. Their portability and the universal 
recognition of their value throughout the world make them the nat- 
ural and least fluctuating medium of exchange, and arbitrary legisla- 
tion has been and seemingly always will be unsuccessful in discov- 
ering or enforcing any stable substitute for them. 

Gold by the Constitution of the United States is a legal tender, and 
as a necessary cousequence, the standard of value. That instrument 
gives no authority or power to any department of the Government to 
issue legal-tender paper, or a currency payable on demand. The only 
ground upon which it was issued during the civil war was that of 
seeming necessity, it being supposed that the existence and suprem- 
acy of the Government were involved. Without entering into the 
conflicting decisions of the Supreme Court of the United States, it is 
sufficient to know that they indorsed the issue of legal tender, but 
oniy as a war necessity. Is necessarily follows it could not otherwise 
be legally issued. Under a proper construction of the Constitution 
this is impossible; and as democrats adhere to that instrument, they 
eannot for a moment contend for such a proposition. 

When the legal tender issued by the Government is withdrawn, it 
must cease to issue more or any paper currency whatever. 

The right to control the financial affairs of the country by increas- 
ing the circulating medium at his own will is too dangerous a power 
to be lodged in the hands of the Secretary of the Treasury. That 
high official is seldom chosen for his adaptation to the special duties 
devolved upon him. He may be one who has attained political rank, 
yet be profoundly ignorant of the simplest facts and principles in 
modern science, and become a mere partisan intriguer. At another 
time the holder of that office may be a man of sterling principles, 
sound doctrines, and pure character; but in the change of parties 
there can be no certainty of this. We know the common weaknesses 
of human nature, and should guard against them by making the temp- 
tations to do wrong as few and slight as possible. Hence the aim of 
all good citizens should be to separate the Government from the busi- 
ness of banking. It cannot remain in the hands of the Government 
without creating such centralization and influences as are hostile to 
the spirit and perpetuation of republican institutions. 

Upon the withdrawal or redemption of the legal-tender and the 
resumption of specie payment the issue of new currency should be 

ractically free to the ks to any extent on the deposit of national 
mds as security for the circulation. Under these conditions there 
would be free trade in money. The law of supply and demand would 
solve the question of the currency, and the largest practicable amount 
of benefit the banks can render would be attained, while the circula- 
tion would kept within moderate limits and gradually attain the true 
and honest standard of the world. As one of the ultimate results, the 
time may come when their notes, amply secured by Government bonds, 
ina 8 which will 8 command aoe may be accepted 
by the Government in payment of its dues and re-issued for its cur- 
rent expenses. 

I do not know any more striking instance of the forgetfulness of 
yet recent history and the superficial consideration, too often with the 
most deplorable results, given to the affairs which concern us all 
than the impression on the minds of some candid men, and the loud 
and re-iterated assertions of others, that the democrats are the party 
of inflation, and the republicans are the most reliable supporters of 
u sound currency and a return to specie payment. The traditional 
policy of the democrats is that of a currency redeemable in hard 
money, and will be so to the end. Individuals are to be found who on 
other points agree with them but believe in the pernicious doctrine 
of an irredeemable currency. They are not the party, and misrepre- 
sent its well-known and hitherto universally admitted tenets. On the 
other hand, the republicans, from the beginning of their possession of 
power to the present time, have uniformly practiced the fraud, and at- 
tempted to justify it, until their efforts were no longer availing. 
They took from the banks the power of paying in specie, are respon- 
sible for the whole existing system of paper money, and in the height 
of their delusions took from it the redemption on national bonds 
which would certainly have led the country safely to specie payments 
many years ago. ; 

Some, although holding general allegiance to the republican party, 
were so far patriotic and wise as to warn it against the cause from 
which most of our financial evils sprang, and have since wrung from 
it spaampadlo promises of reform which have been as often broken. 

There are many conspicuous instances of this practical deception. 
One of them was the first act of Congress eee by 


President Grant 


after his inauguration. In clear and terse words it explicitly de- 
clared that the faith of the United States is solemnly pledged to tlie 
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payment in coin or its equivalent of the United States notes,“ and 
that Congress “pledges its faith to make provision at the earliest 
88 riod for the redemptiom of the United States notes in 
coin.“ The hopes thus given were fallacious. The con ional ma- 
jority arrested the contraction begun by McCulloch when Secretary 
of the Treasury, and supported by the illegal inflation by Boutwell 
and his successor. Six years ago, in 1870, the premium on gold fell to 
8} per cent., and yet it was not long ago 174, and is now about 13. 
During the last six years, under republican control, paper money has 
receded further from approaching to an equality with gold. 

The people are vitally interested in a return to a specie basis. The 
paper they now receive for services, daily toil, and general business 

urposes is worth only eighty-seven cents on the dollar, through its 
se to that extent below gold value, which they pay for 
nearly all the articles required for daily use. No sophistry can long 
continue to delude them, while a vianaen, press penetrates the re- 
motest parts of the country, into a belief that such depreciated and 
inconvertible paper money is the best currency. 

The expediency of a return to specie payments may now be taken for 

anted. The present time is the most opportune we have had since 
inflation began for making vigorous preparations for specie payments. 
The premium on gold has been reduced by commercial causes, apart 
r rom 1854 to 12 or 13 per cent., thus indicating that 
the remaining steps to gold at a par rate with notes can gradually be 
safely retraced by no extraordivary amount of statesmanship, pro- 
vided it is sincere and persevering. Since the war began the circu- 
lating medium has increased three times as fast asthe population. In 
New Fork the accumulation of money and the low rate at which it 
may be had are unprecedented; but few borrowers whom the capi 
talists will trust are to be found. Low as the rate of interest through- 
out the world has long been, money was for several months cheaper 
in New York than in the great cosmopolitan market of London, the 
difficulty of our capitalists having been to find profitable employment 
for their currency at home. A similar state of affairs prevails, though 
in a minor degree, at Chicago, Cincinnati, and the other great finan- 
cial centers of the Union. Even the bill passed June 20, 1874, with 
the intention of increasing the currency, has proved, as clearly as the 
thermometer shows temperature, that more is not needed, and that 
there is a redundancy above the wants of the people. Under its oper- 
ations, and after allewing for the new circulation, there has been a 
net contraction of the paper currency to the amount of over twenty 
millions within a year. Banks are unable to employ their money at 
fair profits. The legal-tender and other reserves held by the banks 
of the country at this time are largely in excess of the requirements 
of the law. 

The abundance of money throughout the civilized world affords pe- 
culiarly favorable opportunities for funding or obtaining specie and 
foreign credits, which, to a certain extent, are identical with each 
other. The futility of expanding the currency was signally demon- 
strated when the Secretary of the Treasury, during the panic of 1873, 
issued, without authority of law, $26,000,000 of notes, in the vain hope 
of seving the money market. These notes did not enter at all into 
the general circulation, but were hoarded by savings-banks and trust 
companies, as were those which had been already withdrawn from the 
banks of discount and deposit. Large exportations of grain to Europe 
from this side of the Atlantic are expected. Our imports have enor- 
mously shrunk. The people themselves are more than usually free 
from debt; and last, but not least, is the encouraging fact that their 
minds have been long and carefully prepared by an increasingly intel- 
ligent press, never ee so sound aud well informed on financial 
topics, to take more than superficial views and look beyond the delu- 
sions of what is merely immediate and temporary to that which, 
though slightly more remote, is permanent and real. The Govern- 
ment, at present unable to redeem its promises to pay, may never 
again have so good an opportunity of beginning the process of 
exchanging its bonds at a low rate of interest, or the national banks 
of laying up the reserves of specie, on which, in their hands, under 
2 N esome law of free competition, the restoration of prosperity 

epends. 

n the other hand, if the policy of the expansionists could be fol- 
lowed, the return to specie payments and the successful funding of 
the debt, lon ago due on demand, but yet unpaid, will become more 
and more difticult, until, as we have seen has repeatedly been the case 
in other countries and our own, the control of legislation will be lost, 
broken promises will be renewed only by making more of them, and 
wide-spread disaster, misery, repudiation, and national dishonor will 
ensue. We have reached a point where any expansion of an irredeem- 
able currency means its indefinite increase, and are approaching that 
crisis against which the united wisdom of many generations warns us, 
in the maxim that the descent to destruction is easy, but the labor and 
work of retracing our steps is difficult if not impossible. 

We have now arrived at the period when inflation no longer inflates. 
In the body political and financial, as in the human body, there is a 
point where the power of stimulants ceases and can no longer prevent 
collapse. This is the law of all serious panics and their results. 
There is er shrinkage in business, and no important revival can 
be expected until a new financial system which will deserve and re- 
ceive public confidence is fairly begun. In proportion as there is a 
cry for initiation, capital, proverbially timid, seeks for safety, with- 

draws from enterprise, and refuses toemploy labor. Until the future 


policy of the Government is permanently settled, there will be noreal 
renewal of the commercial and general prosperity of the country. 

The act of January 14, 1875, passed by the last republican Congress 
under the previous question, cuttingoff all debate, has done more than 
any other single measure to produce expansionists. It has created 
alarm in business circles and given to inflation an importance it could 
not otherwise have attained. The impression is that if the act is rig- 
idly enforced the contraction of the currency will of necessity be so 
rapid as to produce again widespread disaster, and such undoubtedly 
would be the case if ge Se were really enforced atthe date named 
for it, January 1, 1879. While the majority of this House is not re- 
sponsible for this act or its consequences, it should not be repealed 
unconditionally and without substituting for it some better measure 
having for its object the resumption of specie payments at the proper 
time. A modification of the law, and more in accordance with the 
true interest of the country, will be no doubt effected. So long as the 
Government continues practically to insist that its own notes are of 
an inferior value to the precious metals, a most serious financial error 
is committed, and a policy in opposition to the resumption act, and 
far-reaching in its effect,is perpetuated. I express only the general 
opinion of the most sagacious financiers when I say that so long as this 
barrier remains specie payments cannot be attained for many years. 

Iregard a moderate contraction of legal-tender as indispensable and 
vital tothe resumption of specie payments. It is the necessary guar- 
rantee to be given by the national legislators to the people that they 
may confidently rely on the sure approach of a sound currency, but so 
far as it isenforcedit should be so gradual as not to disturb too violently 
the variousexisting interests of the production, commerce, and property 
of the country. Thisshould be done by funding legal-tender paper into 
bonds at the lowest practicable rate of interest. This simple process 
fairly carried out would probably turn the foreign exchanges in favor of 
this country to such a degree that we should not only retain the 
immense product of our own mines, but that there would be returned 
to us a sufficient amount of the precious metals, now driven away to 
other lands by excessive paper issues, to enable us to resume specie pay- 
ments. All this would be done by a process perfectly natural and in 
strict harmony with the well-settled 5 of trade and finance, 
The time to resume will be when we are prepared to do so, and is not 
within the ken of legislators, be they ever so wise, to fix definitely by 
statute. 

At the same time there should be some definite and absolute 
vision for moderate but steady contraction. Among the possibilities 
of the future is such a demand for money as would make it unprofit- 
able for the banks to convert the 3 they hold into bonds 
at the lowest rate of interest. I would therefore suggest as a means 
of gradual contraction, and with a view to rendering more certain the 
resumption of specie payments, that if the Government should author- 
ize the purchase and cancellation of some moderate amount, say 
$1,000,000 per month, of the legal-tender notes, and authorize the 
Secretary of the Treasury to sell 5 per cent. bonds—if bonds at a 
lower rate of interest cannot be negotiated—of the United States 
to provide funds for that object, the first great step would be taken 
toward resumption, withont injury to the financial and business in- 
terests of the country. Under the recommendations of Mr. McCul- 
loch, when Secretary of the Treasury, contraction on a larger scale 
was begun, but Congress, fearful of the effect, withdrew its assent. 
I propose that the rate and method of contraction shall be so gradual 
that Congress can have no excuse for again intervening. Rigid ad- 
herence to such a course would indicate a determination to return to 
a sound basis; the absence of the inferior currency would be gradu- 
ally supplied by the superior; the problem as to the method of resump- 
tion would be solved, and the aysen work itself out by a natural 
process, while individuals and the banks would have ample time to 


prepare for a new condition of affairs. Business being thus adjusted 
upon the new basis, confidence would return, and with it prosperity 
would prevail. 

The country is disposed to look to the democratic party for a return 


to economy and integrity in the administration of public affairs and 
for the introduction and adoption of measures well calculated to re- 
store to a safe and harmonious basis the financial, commercial, and 
material interests of the nation. It yet remains to be seen whether 
the leaders fully recognize the exigencies of the occasion and 

the necessities and hopeful expectations of the people. 


FINANCE AND CURRENCY. 


Mr. CAMPBELL. Mr. Speaker, House bill No. 79, which I intro- 
duced and which I propose shall accompany and be the basis of the 
remarks I shall make on this occasion, contains two distinct propo- 
sitions: 

First. The repeal of the national banking law. 

Second. The institution of the American monetary system. 

In the discussion of these subjects in due amplitude there are cer- 
tain fundamental principles that must be kept prominently in view. 
otherwise there would be danger of mistaking effects for causes, and 
of running into errors not less injurious than those we propose to cor- 
rect or remove. 

Ist. That there are but two pure principles of government—the au- 
tocratic and democratic. The former is founded on the principle of 
centralization, and the latter, on that of decentralization. The laws 
or mode of administration adapted to the autocratic principle must 
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be such as will vest all political power in the emperor or individual 
sovereign, with the power to control or command all the property of 
the empire so far as may be necessary for the maintenance of the gov- 
ernment. Under the democratic principle, the laws or mode of admin- 
tration must be such as will recognize and concede all political power 
as the right of the whole people. 

2d. That the design of the founders of the Republic was to estab- 
lish a government on the democratic principle, recognizing in the 
ple every essential attribute of „ ; a government that, 
while giving to the individual citizen the est religions and politi- 
cal liberty compatible with the good order of society, would protect 
all in their natural right to enjoy the fruits of their labor and talents. 
This being conceded, it follows as a deduction of logic, as well as a 
doctrine of democratic polities, that all grants of special privileges, 
powers, and immunities to favored individuals, classes, or corpora- 
tions are repugnant to the principles upon which our institutions are 
based, and consequently without warrant in the fundamental law. 

I propose in what I have to say to treat these subjects in a practi- 
cal, business manner, and not from the so-called scientific stand-point. 
The views and arguments I shall advance have been gathered from 
observation and experience rather than from what others have said 
and written. Most, if not all, of the works that are regarded as au- 
thority on finance and political economy have been written in the in- 
terest and support of the autocratic or aristocratic principle of govern- 
ment, and consequently are no guide for us. The authorities I have 
consulted most, and upon which I rely for support of the arguments 
I shall offer, are the Decalogue and Davies’s Arithmetic. These are ap- 
plicable alike in all just governments. 

We are in the close of the first century of our national existence. 
As we are about to enter upon the second, it would seem to be fitting 
that we should recall, review, and estimate the past, and consider 
whether we have so administered the Government, so nsed the won- 
derful natural gifts with which we were endowed at the commence- 
ment of our national career, as to verify the opinions and predictions 
of the fathers, and justify the hopes and good-will of the friends of 
mankind. 

The President, in his late message to Congress, refers, with seeming 
pride, to the advancement we have made in the hundred years of our 
national existence in population and wealth, in the arts and sciences, 
in agriculture, commerce, and Davignon in mechanics, mining, and 
manufactures, and in the freedom of the bondmen, and in general edu- 
cation. After presenting what I regard asthe bright side of the picture, 
the President very appropriately advises the review of the past, which 
I propose to make; advises study of the means of preservation and 

vancement, and attention to threatening dangers. 

The centennial picture has a reverse side, with images in sad con- 
trast with the President’s. One hundred years ago we entered into 
the family of nations with acknowledged and ee yee independence, 
and with an almost limitless domain, rich in all the elements of na- 
tional wealth, with unequaled natural advantages and facilities for 
their development, and with a hardy, self-reliant, industrious, and eco- 
nomical population. Impelled by the love of freedom, and attracted 
by our cheap and fertile lands, immigration poured in upon us from all 
the countries of Euro Increase in our population and wealth was 
steady and rapid, defiant of all error in policy and in legislation. But 
the great element of labor has not escaped its enemies. It encoun- 

‘tered, and has all along borne, the wrong of hostile conspiracies on 
the part of money and monopoly, created and fostered by laws made 
in the name of the people. It has been oppressed in the distribution 
of the wealthitshandshavemade. It has subdued theforests; opened 
our mines; erected our furnaces, mills, and factories; constructed our 
ships, canals and railroads ; and to it we are mainly indebted for the 
pro we have made in the arts and sciences; yetalarge portion of 
the people toil day by day for amere subsistence, destitute of the com- 
forts and conveniences necessary to make life enjoyable. Another 
class, smallin number, not physically, intellectually, or morally better 
than the average of society, and who, forthe most part, never raised a 
finger to perform any useful labor, or gave a moment’s Seog toany 
subject for the common , have acquired, by means of cunning 
fiscal contrivances and other partial and vicious legislation, the larger 
proportion of the products of industry and enterprise. We have so 
squandered the public domain, by sales to speculators and in donations 
to railroad and other corporations, as that, in less than two decades to 
come, the Government will not have a single acre of tillable land. 
We have created railroad, bank, and other corporationsofevery con- 
ceivable kind, character,and nature, and endowed them with powers 
and granted them privileges superior to those of natural persons, until 
the legislation of the country, national and State, is so largely under 
their control, that, instead of a government of the people, we have a 
government of corporate capital and of special legislation, adverse to 
common right and interest. We have delegated to private corpora- 
tions the sovereign power to make money and regulate the value 
thereof, and, by giving the credit of the people to those corporations 
created by our gracious hands, have invested them with power to grind 
and oppress the industrial classes. By that delegation of power and 
gift of credit we have invested corporations with power to establish 
the standard of distribution between money and production, to con- 
trol, perplex, disturb, and ruin business,and to appropriate to them- 
selves the increase of wealth due to industry and enterprise. 

The present condition of the country closes the contrast. No fer- 


vor of language, no art of rhetoric can heighten the impressiveness 
of the statement. Public spirit, enterprise, industry, and progress— 
labor and its food and comfort—are under indentures of mortgage, 
and property is menaced by the martyrdom of the hammer. 

I cheerfully concur with the aspiration of the people for relief and 
remedy, and will proceed to show that a false and oppressive mone- 
tary system has been the cause of that condition, and to present and 
advocate the measure and means of rescue. 

As money is the most potential power in public affairs, and affects 
all material interests, a knowledge of its nature and functions is nec- 
essary to its wise institution and salutary use. 

MONEY } 

Is a legalized agent, invented to facilitate the exchanges of pro 
and products and to pay debts. To be fitted for the 3 
these functions it must have uniform credit and equal legal powers in 
the payment of debts throughout the jurisdiction of the government 
instituting it and putting it into circulation. These properties or 
powers are imparted to it by the law making it a tender in the pay- 
ment of debts, and are in no degree dependent upon the quantity or 

nality of the material by which they are expressed. The only thing 
that gives one substance the preference over another for the material 
of money is its superior convenience. It has no material value, but 
only an immaterial or legal value. Money, wheu rightly instituted 
and honestly put into circulation, is evidence that the holder has, either 
directly or remotely, given value or rendered service tothe government 
whose impress it bears, and, consequently, is a legal lien on all tho 
property for sale in the nation in the same sense and to the same 
extent that the bond or interest-bearing obligation of such nation is 
on all the property in it, whether for sale or not. 

Money is national, not universal, as claimed by the bankers and bull- 
ionists. There is, practically, no such thing as the “money of the 
world.” Our coin is not current money in other nations. They only 
receive it as a commodity, and greatly prefer our bullion in the settle- 
ment of the balance of trade. Commerce between nations is the ex- 
change of the products of the soil and goods and wares of one nation 
for those of another, and is never carried on upon legal values, but 
upon actual values—practical barter. Hence, the argument, that if we 

opt a national currency for our internal exchanges it will operate in- 
juriously on our foreign trade, has no foundation in practical experience. 

Money, whether of gold, silver, or any other substance, parts with 
its properties and powers asa circulating medium when it passes 
beyond the jurisdiction of the government instituting it and making 
it a legal-tender in payment of debts. This theory is not inconsistent 
with the claim of the advocates of an exclusive metallic currency, 
that it is the amount of labor expended in the production of the so- 
called precious metals—gold and silver—that qualifies them for a 
medium of exchange ; for if it be the law that nothing but gold and 
silver shall be money, and if A shall, by his labor in the mines, pro- 
duce the quantity of these metals equal to $1,000, the Government 
will coin or stamp the product of his labor with the legal powers of 


money, when every other person in the nation will be bound to ac- 
cept it for the products of his labor or procure it to disch: his debts. 
Now, if B should furnish supplies or render service to the Government 


to the value of $1,000, and if he were willing to accept in lieu of that 
number of gold and silver dollars, or in satisfaction of his claim, a 
Treasury certificate, stamped or coined lawful money of the United 
States, I can conceive of no valid objection to the Government com- 
plying with his request. The certiticate would represent the same 
amount of labor expended or service rendered to society, and would 
perform all the uses of a medium of exchange equally as well as the 

old produced by the labor of A—better, because more convenient. 

he Government or people, in their corporate capacity, having re- 
ceived a fair equivalent for the certificate before it is put into cireu- 
lation, it becomes, legally and equitably, the obligation of every 
citizen in the nation. Under these circumstances it would seem that 
no good citizen would denounce it as an “ engraved lie,” or refuse to 
accept and honor it as his own obligation, for the uses for which it 
was intended. ‘To be consistent, those who o the issue of a full 
legal-tender currency by the Government in the payment of its debts 
should insist upon the adoption of an exclusive metallic currency, for 
the system of one currency redeemable in another, before it wi y 
a debt without the consent of the creditor and perform the other offions 
of a circulating medium, is the most cunning device, the most dis- 
honest contrivance, ever invented for the robbery of those who pro- 
duce and distribute the wealth, for the benefit of the mere money- 
mongers, ` 

The power to make money and regulate the value thereof carries 
with it the power to fix the value of all the property in the nation 
and to effect its distribution, and is therefore an essential attribute of 
sovereignty. This was clearly the view entertained by the framers of 
our organic law, for the Constitution of the United States gives Con- 

absolute power over the circulating medium of the nation, and 

prohibits the States from emitting bills of credit to circulate as money 
or to make anything a tender in the payment of debts except gold and 
silver coin, or, in other words, what Congress shall have established 
as a legal-tender. 


THE RATE OF INTEREST DETERMINES THE VALUE OF MONEY. 
Money is also the standard of distribution to capital and labor. 
This is its most important function, or rather the most important prin- 


1876. CONGRESSIONAL RECORD. 741 


increase during the decade ending in 1870 was owing mainly to the 
large withdrawal of men from agricultural pursuits to fill the ranks 
of the Army; but as the increase during the decade ending in 1860 was 

ter than during any like period in our previous history, I think 
it safe to assume that 3 per cent. is fully up to the average rate of 
increase, and therefore the highest rate that can be paid for the use 
of money or non-producing capital without impoverishing the pro- 
ducing classes and preventing the development of our natural re- 
sources. I now propose to demonstrate that the exorbitant rate of 
interest on loanable capital, fostered and sustained by the pernicious 
monetary system of the past and present, is the main and is of itself 
a sufficient cause for the periodical derangement of our agricultural, 
mining, manufacturing, and other useful industries and for the mon- 
etary crises and commercial revulsions, and that, so long as the pres- 
ent unjust standard of distribution between capital and industry and 
enterprise is continued in force, we can have no general permanent 
prosperity. 

Before descending to details, and for the purpose of bringing clearly 
before the mind the real issue involved in this financial controversy, 
(which is not so much a question of the quantity or quality of the 
currency as the establishment of an equitable stan of distribu- 
tion between the industrial, enterprising classes and the money-lend- 
ing class, between the borrower and lender, ) I will contrast the effects 
of the 10 per cent., or labor-robbing dollar, with those of the 3 per cent., 
or labor-rewarding dollar, on the general business interests of the 
country. 

I will start with the earliest history of the country and come down 
to the present. The first Anglo-Saxon settlement on this continent 
was made at Jamestown, Virginia, in the year 1607, or two hundred 
and sixty-nine years We will sup Captain Newport, who 
headed that colony, to have purchased of the mother country all the 
territory eee, within the present limits of the United States for 
$1, and given the obligation of himself and his successors, payable, 

rincipal and interest, two hundred and sixty-nine years after date. 

t would become due the poen year, and doubtless those who have 
not carefully considered the subject of the power of money to accu- 
mulate by interest would regard it as a arrangement or invest- 
ment for the present occupants of the territory, This, however, would 
depend entirely upon the rate of interest named in the bond. At 10 
per cent., the amount would, in round numbers, now be $136,000,000,000, 
or over five times the value of all the property, real and personal, in 
the nation; while at 3 per cent. it would be but $2,840, or equal to the 
value of an ordinary fifty-acre farm or one foot front of a first-class 


ciple, of a monetary system. In the present state of society capital 
and labor are joint partners in the production of property and products, 
and the rate of interest maintained on money or loanable capital de- 
termines what proportion of their joint productions shall be awarded 
to capital for its use and what to the laborers for their services. 
When the rate of interest on money or loanable capital is equal to the 
net surplus production, over and above what is consumed in the pro- 
duction, the laborer must work for a mere subsistence of food, cloth- 
ing, and shelter, and when it exceeds the net annual savings two to 
three fold, as it has with us in the past, the inevitable consequence is 
to produce the periodical monetary crises and commercial revulsions 
we have had in the past and are now experiencing. But it may be 
asked how we are to ascertain what would be an equitable rate of in- 
terest on money or non-producing capital? With agriculture, which 
is the leading interest and the foundation of national wealth, as the 
basis, we can approximate the rate nearly enough for all practical 

urposes ; for the increase in this important branch of industry may 
be accepted as the true index to the increase in all other branches 
of useful industry. . 

The following is an inventory of the farms and products of agri- 
culture of the nation, as per census reports for the decades ending in 
the years 1850, 1860, and 1870, respectively: 


515 — * — = citylot. The amount at 10 per cent. would be forty-eight million times 

131 20. 437, 370 ater than at 3 per cent. The real issue, then, is between these two 

4 00 1H, 051, 468 | kinds of “dollars.” The advocates of “ hard money” propose to force 

100 173, 104, 924 | the Government to adopt the former, or rather to continue it in use, for 

—— ori 5 222000000 122 643, 185 34 Seaton we have it under the present banking system, and it is just what the 
‘Acres improved land... -| 163,110,720 | 16 09° | 9, 624) 451.485 epodo baala fraud always did and always must, in the very nature of 
Acres — land 244, 101,818 | 8 04} | 1, 963, 800, 126 | things, giver 12 ere N amg, the 3 of 5 le eee 
oa rency, issu irectly to the people in the payment of the debts of the 

Deduct valuation im e See i ars | Government, contend for the adoption of a system that will make the 


latter, or labor-rewarding, dollar the money of the realm. But the 
bankers, bullionists, and others of the money-lending class defend 
the present extortionate rates of 6 to 10 per cent. on the Government 
securities and other safe investments on the ground that they are not 
above the rate of increase in the national wealth. To show the fal- 
lacy of their arguments in support of this assumption, we will assume 
the value of all the property in the nation, real and personal, one 
hundred years ago to have been $1,000,000,000, which I think will be 
regarded as a sufficiently low estimate: 

he following table will show what it would now be, allowing it 


Total increase in lands and prodncts during the decade ending in 
1860, being 41 per cent. in ten years, or a fraction over 34 per cent. 
per annum, compounded annũally 200220100201 


—— — cneeeneeeeee rene = Er = to have increased according to the several rates named: 
37, 306, 116 rs 

100, 538, 276 

287, 745, 626 

388, 931, 672 

A ͤ ͤ ecdavdcasnsionss 94. 035, 719 

Acres improved lands 3, 039, 740, 483 

Acres unimproved lands 1, 760, 358, 163 
Total valuation in 1870 iaa 

Deduct valuation in 1860 


Total increase in lands and products during the decade ending in 
1870 being 4.4 per cent. in the ten years, or ,37 of 1 per cent. per 
annum, compounded annuall/ãjy sees 


teen years, it would now be in round numbers $26,000. 
be seen that if the national wealth had increased at the rate of 10 per 
cent. it would now be 530 times; at 8 per cent., 85 times; at 7 per 
cent., 33 times; at 6 per cent., 13 times; at 5 per cent., 5 times; and 
even at 4 per cent. nearly double that amount. 7 

Now, fabor and the capital employed in productive industry and 
legitimate enterprise—in other words, the producing element—is pay- 
ing rent or interest to the property-renting and money-lending el 
as rent or interest, on at least one-half the amount of the nation 
wealth, or $13,000,000,000; and it is safe to say that the rate of inter- 
est which governs the value and rent of all property will average 
fully 8 per cent. This would give, as the annual cost of capital, 
$1,040,000,000, while the increase on the $26,000,000,000 or whole amount 
of the national wealth at 3 per cent. would be but $780,000,000; thus 
leaving those engaged in legitimate business, who are necessarily the 
borrowers of capital, indebted to the capitalists or money-lenders in 
the sum of $260,000,600 at the end of the year. 


The increase in the twenty years from 1850 to to 1870 was 45.4 per 
cent., or 1.9 per cent. per annum. 

I am aware that these rates are greatly below the general estimate, 
as well as below the rates as shown by the census reports, but the 
rates as given in the census reports are obtained by placing a ficti- 
tious valuation on the several descriptions of property named. This, 
I think, is fallacious, for the reason that a bushel of wheat will afford 
no more nourishment at two than at one dollar, and the same is true 
of all other articles of food, clothing, and shelter; nor is the power 
of the horse to produce increased by arbitrary increase of valuation 
in the inventory. So of lands when used for icultural pu 
The gos and value of the products being e ee the value of 
the lands must of course remain the same. The difference in the 
quantity and value of our exports at the different periods is 80 slight 
as not to affect the general result. Of course, the extremely small 


742 


CONGRESSIONAL RECORD. 


JANUARY 29, 


EFFECTS ON OUR TRANSPORTATION, INDUSTRIAL AND COMMERCIAL INTERESTS. 


For the purpose of showing these effects I will take the rates of 4 
and 10 per cent., which are about the relative rates of interest on mone 
or loanable capital in all legitimate business with us and in Englan 

First on our shipping interests. Let us suppose an English company 
to propose to an American company to es‘ablish a daily line of steam- 
ers between New York and Liverpool, and that it would require 
twenty-four vessels, costing on the Clyde $500,000 each. As matters 
now stand, the American part of the company would not be likely to 
engage in the enterprise without first procuring from our Government 
a subsidy in some shape. If they should happen to belong to the 
free-trade school, they would ask for and be content with the removal 
of the duties on the materials entering into the construction of their 
vessels and on ship stores. On the other hand, if they should belong 
to the protective school, they would ask for a subsidy to indemnify 
them against the higher wages paid to labor here than in England 
in the construction and operation of their vessels. Let us further 
suppose that Congress should say to those gentlemen, whether they 

onged to the school of free trade or protection, “ We feel so 
deeply interested in having our merchant marine restored to the high 
seas, that we will not only comply with your requests, but we will 
guarantee that you shall have twelve vessels of the same capacity 
and in all respects equal to those of your English partners at the 
same cost, and that your seamen’s wages, supplies, repairs, insurance, 
and all expenses shall be the same as theirs; but you must employ 
American capital at our rates in the enterprise.” This wie; of 
course, be perfectly satisfactory; for with us the question of the cost 
of capital or rate of interest is never raised in connection with enter- 
prises of this kind. The political economists of both of these schools 
seem to regard the cost of capital as a matter of secondary importance. 

The advocates of protection have not in the past complained of or 
asked to be indemnified ages the higher rates of interest paid for 
the use of capital, but only to be protected against the higher wages 
to labor here than in Europe. on the other hand, the advocates 
of free trade assume that our manufacturers can pay 10 to 12 per 
cent. for capital and compete successfully with foreign and 
wares manufactured with capital at 3 to 4 per cent. without any 
reduction in the wages of our labor. Now, to show that neither 
of these policies offers any sufficient remedy for the evils complained 
of, we will suppose the proposition of the Government to be accepted 
and the enterprise entered upon, and that the company make a net 
profit of 7 per cent. e annum over and above seamen’s wages, re- 
pairs, insurance, and all other expenses, and after providing a suffi- 
cient sinking fund to maintain the line in like good repair for all 
time. This would doubtless be satisfactory to the English part of the 
company, for it is about double the average rate of interest in that 
country, and it ought to be equally so to the American members of 
the company, for it is quite double the average rate of increase in our 
national wealth. Let us further suppose the company to borrow the 
whole amount of the capital employed in the enterprise, the English 
members to obtain their portion at 4 per cent. and the American 
members to agree to pay 10 per cent. for their part. 

The result would be as follows: 


English company, with interest at 4 per | American company, with interest at 10 
cent. per cent. 


Capital stock .....-.......... Capital stock 
Profit first year Interest first year .......... 600, 
6, 600, 000 
Deduct interest first year Deduct profit tirst ear 420, 000 
6, 180. 000 
Profit second ear Interest second year 618, 000 
6, 798, 000 
Deduct interest second year. Deduct profit second year.. 420, 000 
6, 378, 000 
Profit third year ............. Interest third year 637, 
7, 015, 800 
Deduct interest third year Deduct profit third year 20, 000 
6, 800 
Profit fourth yea Deduct one vessel or share ~ 
for back interest 500, 000 
Deduct interest fourth year 6, 095, 800 
Interest fourth year ........ 609, 580 
Profit fifth year.....:........ 6, 705, 380 
Deduct profit on eleven ves- 
‘ sels for fourth year 385, 000 
Deduct interest fifth year — 
6, 320, 380 
Interest fifth year 632, 038 
6, 952, 418 
Deduct profit on eleven ves- 
sels for fifth year 385, 000 
8 6, 567, 418 
Deduct second vessel 500, 000 
6, 067, 418 


It will be seen that at the end of the third year the American part 
of the company would be in arrears for interest $595,880, and that at 
the same time the English members would have a profit or credit of 
$578,682. Under these circumstances it would be quite natural for 
the former to apply to the latter for a loan to help them out of their 
financial difficulty. But as our English friends understand the nature 
and power of interest much better than we do and are more in the 
habit of practicing sound business sense in all transactions of this 
nature, they would undoubtedly refuse to comply with this request. 
Instead of making a loan to their American partners they would be 
likely to propose to purchase one of their vessels or shares in the 
company. Being unable to do better, this proposition would be ac- 
cepted, and the English colors would take the p of the American 
flag on one of their vessels, when the American part of the company 
would own but eleven and their English partners thirteen vessels of 
the line. As will be seen, at the end of the fifth year the American part 
of the company would have to part with another vessel, after which 
they would own but ten and the English partners fourteen. This proc- 
ess would have to be repeated at the end of the seventh, ninth, tenth 
twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, anc 
eighteenth years, when the English members of the company would 
own all the vessels of the line and have besides a profit of $117,723, 
while the American partners would own none and be in arrears 
$6,337,151. It will, I think, be difiicult for our scientific financiers 
and economists to account for this result on any of the theories they 
have heretofore ad: anced. The advocates of protection cannot charge 
it to the greater cost of labor in the construction and operation of the 
vessels, nor can the champions of free trade attribute it to the high 
duties imposed on materials and stores, for these are all excluded 
from the calculation. The result is due wholly to the difference in 
the rate of interest paid for the use of capital m the two countries, 
and to nothing else. 


INLAND TRANSPORTATION BY RAILWAY AND OTHERWISE. 

For the purpose of illustrating this branch of the subject, I will 
assume the actual cost of a railroad, so constructed and equipped as 
to have the capacity to earn $8,000 per mile yearly, to be $32,000 a 
mile, and that it will require 60 per cent., or 84, 800, of the gross earn- 
ings to pay operating expenses. This would leave as the net earn- 
ings $3,200, or 10 per cent. of the cost. Now, with interest at 4 per 
cent., the cost of capital would be but $1,280 per mile. If to this be 
added the amount for operating expenses, asin the former case, ($4,800,) 
it will give as the total cost for interest on capital and operating ex- 
penses $6,080, or but 76 per cent. of the cost, with money at 10 per 
cent. Thus, it will be seen that, with the interest on capital one- 
third greater than the average rate of increase in the national wealth, 
and the wages of labor the same, transportation can be done for three- 
fourths of the cost, with interest at 10 per cent. 


EFFECTS ON MANUFACTURING INTERESTS, 


To illustrate this branch of the subject, I will suppose two enter- 
prising men, familiar with all the details and in all respects well qual- 
ified for the intelligent management of the business, to engage in the 
manufacture of iron from the ore, and that it will require a capital of 
$100,000, and that they own one-half of this amount and borrow the 
other half at 10 per cent., principal and interest payable at the end of 
twenty years, with interest added to the principal yearly. I will fur- 
ther suppose that they make a net profit of 6 per cent, per annum, 
which is double the average rate of increase in the national wealth, 
and that they employ the profits in the extension of their works. 
This would make their property worth $320,628 at the end of the 
twenty years; but at the same time the capitalist’s $50,000, the amount 
borrowed at 10 per cent., would amount to $336,390, leaving these 
business men indebted to the money-lender $15,754, being equal to but 
five and two-thirds months’ interest on his claim. It will thus be 
seen that, after sinking their half of the capital employed in the en- 
terprise and losing all reward for the service of the best part of their 
lives, except a mere subsistence for the time being, these business 
men would be left penniless, and, as society is now constituted, either 
cha with incompetency or denounced as swindlers, while the 
money-lender would, for the use of one-half of the capital, without 
devoting any time or attention to the business, reap all the profits of 
the enterprise and be regarded as an honorable member of society, if 
not as a “ Christian banker.” 

Now, had these enterprising business men paid 4 instead of 10 
per cent. for the use of their borrowed capital, at which it could be ob- 
tained under ajust monetary system, the result would have been as fol- 
lows: The product of the $100,000 invested in the business would, as 
in the former case, be $320,628, while the capitalist’s $50,000, or half 
of the capital, would amount to but $109,002, plan | the business 
men $211,026 for their services and profits on half of the capital em- 
ployed in the business. But it may be objected that twenty years is 
too long a period, and to meet this objection I will give the result at 
the end of ten years. In this case the $100,000 invested in the busi- 
ness for ten years would amount to $179,085, and the capitalist’s 850, 
000, at 10 per cent., would amount to $129,710, which, under a fore- 
closure of a mortgage or sale under a trast deed, in a monetary crisis 
such as we are now experiencing, and which is certain to occur under 
like circumstances, would take the whole property and turn the busi- 
ness men out bankrupt. [have assumed that the business men owned 
half the capital, first, for the reason that one-half the property or 
wealth of nation is owned by a small percentage of the popula- 
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tion, who loan their money or rent their property to the industrial, 
e classes, and, second, because those who demand and re- 
ceive 8 to 10 per cent. for loanable capital require security to double 
the amount loaned. Now what is true in the cases given will apply 
to our agricultural, mining, and all other useful industries, as well as 
to our commercial interests. 


INTEREST THE ROOT OF THE EVIL. 


It might seem that I had elaborated this subject of interest beyond 
proper bounds, but I think the necessity for presenting it in these 
various aspects will be admitted when it is considered that but few, 
if any, even among those who are regarded as authority on the sub- 
ject, seem to have a clear comprehension of the power of interest or 
of the relative effects of the different rates in the distribution of the 
products of labor. I am persuaded that a careful examination of this 
subject will convince any candid mind that theexorbitantly high rates 
of interest on loanable capital, sanctioned and sustained by our pres- 
ent iniquitous monetary laws, is the main, and is of itself a sufficient, 
cause for all our industrial, commercial, and financial troubles, and 
is tending, inevitably and rapidly, to the impoverishment and de 
ebe the producing classes and the demoralization of society 

nerally, 

Eie is this that has driven our merchant marine from the ocean and 
is the main element in the excessive cost of our inland transporta- 
tion. It is this that causes our periodical monetary crises and com- 
mercial revulsions, These are but the protest of honest industry and 
legitimate business against demands they cannot meet and burdens 
they cannot bear. It is this, too, that has proven us from 338 
ing our wonderful natural resources and from becoming industrial 
and financially what we are politically : self-sustaining and independ- 
ent. Right here, then, we must apply the remedy; for neither sub- 
sidies to ourshipping and inland transportation interests, nor protec- 
tion or free e, nor appreciation of the value of the currency, can 
give substantial relief so long as the present unfair standard of dis- 
tribution between capital and labor remains in force. 

Interest is the most dangerous, because the most insidious, of all 
the powers menacing the rights and prosperity of the people. Oper- 
ating silently and unseen, it stealthily takes from the producing 
classes a large portion of their earnings, while it keeps them in igno- 
rance of the cause of their wrongs. 

I will now proceed to show that the industrial, commercial, and 
financial evils under which we are now suffering are the legitimate 
results of the delegation of the sovereign power to make money and 
regulate the value thereof and the gratuitous grant of the credit of 
the people to a vast system of private corporations. 

Before entering upon the discussion of the monetary system now in 
operation, I will say that I regard money only as a means to an end, 
to wit, the reduction of the rate of interest, so as to establish an 
equitable standard of distribution between loanable capital and pro- 
ductive labor, and I will add that I have no quarrel with those who 
invest their means under the . It is the system 
against which I war. 

OUR MONETARY SYSTEMS, PAST AND PRESENT, INDMICAL TO OUR FORM OF GOVERN- 
MENT AND INJURIOUS AND OPPRESSIVE TO ALL LEGITIMATE BUSINESS. 

As the bill provides for the repeal of the national-bank acts, and the 
adoption of a monetary system which, it is claimed, will be morein har- 
mony with the principles upon which our institutions are founded, I 


will now p to present a few reasons and arguments in support 
of the pro change. The Constitution of the United States gives 
Congress power and authority over the money of the nation; and 


there being no express grant of erate ni for the delegation of this 
sovereign power to any class of individuals or corporations, it becomes 
the imperative duty of Congress to provide the people with a circulat- 
ing Larsson directly under the control of those who produce and dis- 
tribute the property and products it is designed to represent and ex- 
change, that they may be able to so regulate the volume and value 
thereof that it shall distribute property and products to capital and 
labor equitably, according to the service and labor performed in their 

reduction. This important duty Congress has thus far failed to per- 

‘orm, for our monetary laws, unlike our Government, are founded on 
the aristocratic idea that the few should rule the many and the many 
toil for the few. 

The history of these laws, from the institution of the Government 
down to the present time, is one of repeated wrongs and usurpations, 
all having in direct object the subversion of our democratic repub- 
lican institutions, and the establishment of a money oligarchy to rule 
over and despoil the wealth-producing classes of their substance, and 
reduce them to the condition of feudal slavery. This principle was 
unfortunately ingrafted into our system from ideas of money bor- 
rowed from the aristocratic governments of Europe, where property 
or a privileged class, and not the people, govern. Once accepting the 
erroneous notion that the value of money was innate, and that gold 
aryl silver were the only substances by which its legal powers could 
be expressed, and the quantity of these metals being found insuffi- 
cient to meet the wants of a circulating medium, the founders of 
our Government were compelled to adopt the specie-basis fallacy. A 
bank was chartered by Congress, with authority to issue $3 of its 
promises to pay, to circulate as money, for each dollar of coin in its 
vaults. This was followed by like grants by the Legislatures of the 


several States, and in this way the entire field of circulating medium 


was soon “filched from the nation to whom it rightfully belonged.” 


Clothed with this sovereign power, the managers of these irresponsible 
corporations were enabled to control the value and to effect the dis- 
tribution of all the property in the nation, and to fix the rewards of 
labor in all the departments of useful occupations, callings, and pro- 
fessions. This power they have wielded with an eye single to their 
own selfish views and interests, without regard to the plainest prin- 
ciples of justice or the rights of those who produce and distribute tho 
wealth and pay the taxes of the nation. They have expanded and 
contracted the volume of the currency, raised and lowered the rates 
of interest, and repudiated their promises and obligations with impu- 
nity, in defiance of law, and in every way ible made every other 
interest subservient to their insatiable cupidity. 

Every change that has been made in our monetary laws has been 
at the dictation-and in the interest of the bankers and usurers and 
those who live and thrive by monopoly and s 
the only parties ever consulted by the financi nts of the Govern- 
ment in relation to this important subject, and when one of their 
schemes has exploded they have always been ready with another, and 
each succeeding one has proved still more unjust and oppressive to 
honest industry and legitimate enterprise than its antecedent—more 
refined in its modes of imposition and monopoly. 

THE PRESENT SO-CALLED NATIONAL BANKING SYSTEM. 

I say “so-called,” because the institutions organized under this sys- 
tem are for private gain and not for the public benefit, and are 2 ke 
on the same principles as the systems which preceded it, but with 

tly multiplied powers and facilities for controlling the money and 
usiness interests of the nation, and taxing and oppressing the indus- 
trial classes by means of extortionate rates of interest. The present 
occasion does not afford the opportunity, nor is it, in my judgment, 
necessary, to go into an extended review of the law, as doubtless most 
of those interested in a reform of the currency and finances are famil- 
iar with its provisions. I shall, therefore, confine myself to the pre- 
sentation of some of its more important features, which will serve to 
indicate its general character, and show that it is framed in the inter- 
est of the stockholders and not of the Government or people at la: 

The Jaw clothes the Secretary of the Treasury of the United Sta 
with unprecedented and dangerous powers. His control over the cur- 
rency is well-nigh absolute, without check or restraint from any other 
department of the Government. It is only through the Secretary of 
the Treasury that those who are compelled to accept the promises of 
the banks in exchange for their property and the products of their 
labor, and transact their business through them, can obtain any knowl- 
edge of the solvency of the different institutions; for the Secretary or 
the Comptroller of the Currency, acting under him, has the sole 
power of choosing the time and appointing the agents to examine the 
associations, It is surely neither wise nor safe to place such important 
trusts in the keeping of any individual; for, however virtuous and wise 
he may be, the duties of the office are too vast and onerous for any 
man to properly discharge. And if the place should happen to be filled 
by a mercenary or corrupt officer, or if his appointees should be such, 
(and there are some of this character to be found in all political or- 
ganizations,) their opportunities for favoring pet institutions and 
enriching themselves and friends at the public expense are well-nigh 
unlimited, 

The law at first conferred on the associations: o 
system general banking powers to the extent of „000,000, which 
was afterward ine to $354,000,000, and authorizes the Secretary 
of the Treasury to issue to the banks circulating notes to the extent 
of 90 per cent. of the par value of the bonds deposited to secure the 
redemption thereof. In this way they draw double interest on their 
capital; first on the bonds deposited with the Government, and sec- 
ond on the currency they receive and loan to the people; and, in lieu 
of all taxes on their circulation and on the bonds deposited to secure 
the redemption thereof, the banks are required to pay but 4 of 1 per 
cent. semi-annually on the 22 amount of their circulation out- 
standing. As all State banks and private bankers and brokers pay 
the same license and tax or duty on deposits as the national banks, 
this tax on the circulation is all the revenue the Government derives 
from this source that it would not receive if the currency consisted 
entirely of legal-tenders. And as the currency issued through the 
banks derives all its credit and security from the Government in- 
dorsement and is in no respect better than the legal-tenders, every 
dollar of the interest paid to the banks on the bonds deposited to 
secure the 3 of their circulation is, with the exception of 
the tax or duty of 1 per cent. per annum, just so much of a subsidy 
paid to the banks, for which the Government receives no equivalent 
whatever, The argument of the advocates of the system, in and out 
of official position, that the national and State governments derive a 
large revenue from the banks that they would not otherwise receive, 
is wholly fictitious; for, if the bonds were paid off and taken up, the 
capital would have to be invested in business, where it would, of 
course, become subject to taxation. I feel safe in saying that no 
species of property or capitar pays so small an amount of taxes, in 
proportion to profits, as that invested in national banks. 

This House recently resolved, with almost entire unanimity, against 
all subsidies. Here, then, is an opporsanity for applying that prin- 
ciple to practice by repealing the national banking law, or by sus- 
pending the payment of the interest on the bonds deposited with the 
Government. 


ulation. These are 


nized under this 


744 


CONGRESSIONAL RECORD. 


JANUARY 29, 


WHAT THE SYSTEM HAS COST. 


Or rather, what would have been saved to the tax-payers by the 
issue of legal-tenders instead of the national-bank currency in the 
first instance. The system has been in operation nearly thirteen 

ears, and I think it safe to assume that the circulation of the banks 
hey averaged $320,000,000 for twelve years, and that the premium on 
coin ave 25 per cent. Now, the issue of legal-tenders instead of 
the bank currency in the first instance would have obviated the ne- 
cessity for the issue of a like amount of bonds bearing 6 per cent. 
interest in coin, which, after deducting the tax on circulation, would 
for the twelve years amount to $268,000,000 in coin, besides the cost 
of collection and disbursement. Again, the premium on coin having 
for the time named averaged 25 per cent., deducting from the aggre- 
gateof premiums the tax on circulation would give as the loss to tax- 
eye for the twelve years $361,000,000 in currency, or $30,000,000 
annually. 

Not e with these enormous profits and the unwarranted pow- 
ers already secured, the bankers and bondholders demanded and, un- 
der the delusive plea of areturn to specie payment, obtained the pas- 
sage of the law of 14th of January, 1875, removing all restrictions on 
the volume of the bank currency, and providing for the retirement of 
the legal-tenders from circulation by converting them into interest- 
bearing bonds. The principal 7 ey offered in favor of the pas- 
sage of this act was that it would make banking free, but it only ex- 
tended the rire ge of issuing currency to the present holders of 
Government bonds, for the bonds are now held at prices that make 
the business of issuing currency on them unprofitable to any but the 
present owners. The practical effect of the law will be to retire the 

egal-tenders from circulation, when the bankers, and a few capitalists 
in New York, New England, and other money centers will have con- 
trol of the circulating medium of the nation, with power to expand 
and contract the volume and to raise and lower the rate of interest 
so as to make every other interest subservient to their cupidity. The 
Government and people will then be so completely at the mercy of 
the bankers and usurers, that they will be powerless to resist any de- 
mands they may make, and we shall either have a large increase in 
the volume of the currency with the repeal of the tax on circulation 
and deposits, or a further contraction and advance in the rate of in- 
terest, just as they may deem most conducive to their interests. If 
they should decide to adopt the former policy, we shall have an in- 
crease of the currency to at least $1,000,000,000, secured by bonds 
bearing not less than 5 per cent. in coin. This will impose a burden 
of “$50,000,000 annually on the tax-payers, and if to this be added the 
exemption from the tax now paid on circulation and yg dames it will 
swell the burden to $70,000,000 yearly over what would be required if 
the currency were all legal-tenders. On theother hand, if they should 
elect to itt that most barefaced of all frauds, the specie basis fal- 
lacy, it will not lighten the burdens of the tax-payers; for, being 
masters of the situation, they will select the line of policy most ad- 
vantageous to themselves. 

The effect of contracting the currency will be to still further reduce 
the wages of labor and the money yalue of all its productions, while 
the bankers and usurers will retain control of the currency or money 
of the nation, and maintain the rate of interest on loanable capital 
as high as it now is, if they do not advance it still higher. It will 
then take more of the labor and property of the industrial, enterpris- 
ing classes, who are necessarily the borrowers or debtor class, to pay 
the interest and principal of their obligations. It will also increase 
the pay of all officers with fixed salaries, State and national; for their 

ay will purchase more of the products of labor at the reduced prices. 
Te is then not strange that those who live and thrive by usury and 
upon fixed salaries should advocate the reduction of the price of la- 
bor and the value of productive property. If we adopt this system, 
we will get “hard money,” but not specie redemption. The only 
“ hard money” this system can or will furnish will be in the way of 
10 per cent. for “ gilt-edge” paper over the bank-counter, and one 
and one-half to two per cent. per month for other well-secured paper 
from the banker's “ cellar-broker,” an appendage to most of the na- 
tional banks. The currency will not be put into circulation in the 
vicinity of the banks issuing it, so that if it were possible for the 

ks to redeem three to five dollars of currency with one of coin, 
specie redemption would be impracticable so far as the great major- 
ity of the people are concerned. But it is both a physical and moral 
impossibility for either the banks or the Government to perform a 
romise of this nature, and it is, therefore, an act of bad faith to make 
it. Every bank-note issued on this basis was, in the very nature of 
things, what the bankers and their allies style the legal-tenders, “an 
engraved lie.” Another serious objection to the system is, that al- 
though ostensibly operated under separate management, these asso- 
ciations have a common interest, and, located as they are or will be 
at all points of any business importance, in telegraphic communica- 
tion with Wall street, the center and heart of the system, they will 
form a complete system of espionage over the business of the whole 
country. With absolute control over the currency, and full knowl- 
edge of the financial condition and business of all sections, they can 
regulate the value of all property and products, so as to make every 
other interest pay tribute to them, and tax the producers and dis- 
tribntors of the wealth until they become as helpless as the fly in the 
spider’s web; yes, tax the manhood out of them. 
Many of our enterprising business men are now in this condition. 


When the bankers, bondholders and others of the money-lending 
classes, who are all interested in the system, once feel that it is the 
firmly fixed policy of the Government, no mine operator, farmer, man- 
ufacturer, or other employer of labor, or business man, who is not the 
avowed advocate of the system, will be able to borrow a dollar of them 
for any purpose. That this has been, from the inception of the scheme, 
and is now, the design of its authors and advocates will not be 
doubted by any one who has watched their course from the first. 


POLITICAL INFLUENCE. 


Another grave objection to this system is its demoralizing effects on 
those who make and administer the laws. I feel safe in saying that 
this single expensive and wholly useless scheme has more influence in 
the shaping and administration of our financial laws than all other 
interests combined. As I have before said, the bankers and others of 
the money-lending class are the only parties ever consulted in refer- 
ence to this most important subject, and in  fiving their advice, or 
rather, I might say, in dictating the financial policy of the Govern- 
ment, they have had in view their own interest, and not that of the 
Government or people. These parties have not always waited for an 
invitation. They have been in the habit of visiting our Government 
officials in their private chambers, and, as evidence of their power 
and influence, we have seen these officials change their opinions and 
course of action on questions connected with our finance and cur- 
rency withont offering any well-founded argument, or giving any 
sufficient reason for such change. j 

The report of the Comptroller of the Currency, submitted to Con- 

, reads more like the argument of a bank president or an editorial 
in some subsidized organ of the banks than the report of a Govern- 
ment officer. Instead of a plain statement of facts in relation to the 
business of the Bureau over which he presides, it is made up of special 
pleadings and fictitious arguments against the legal-tenders or people’s 
money and in favor of the banks, and a batch of tabulated flümmery 
of no use whateyer to the great mass of the people, who are taxed to 
pay the salary of this officer. 

Aftershowing that theaverage half-yearly net earnings of the banks, 
from Ist of March, 1869, to 1st of September, 1875, was $29,248,580, or 
6.36 per cent. semi-annually, (see page 75,) on the average amount of 
the capital invested, which is fully five times the average rate of in- 
crease in the national wealth for thesame time, he recommends that the 
banks be exempt from the payment of the tax on their deposits; and 
if this recommendation meets with favor, next year he will plead for 
the remission of the tax on the circulation of the banks. 

Now, if the bankers are successful in their efforts to have the legal- 
tenders retired from circulation by converting them into interest-bear- 
ing bonds, as contemplated by the ach of January 14, 1875, and the 
control of the currency surrendered to them, we shall soon have 
$1,000,000,000 of their notes in circulation, which, at the rate they have 
averaged up to this time, 6.36 per cent. half-yearly, will amount to 
$73,890,000,000 in thirty-five and one-third years. Now, estimating 
the present value of the national wealth at $26,000,000,000, and allow- 
ing it to increase at the rate of 3 per cent. per annum for the same 
time, the amount would be but $73,770,000,000, It will thus be seen 
that the bankers would absorb the whole wealth of the nation in a 
little over one generation. 

The officer making this report receives a salary of $5,000 per annum 
from the Government, and if the bankers were generous enough to 
pay him in proportion to the services rendered them his salary would 
exceed that of the President, for his report and recommendations are 
certainly worth ten times as much to the banks as to the Government. 
What I have said in reference to the report of the Comptroller of the 
Currency will to a great extent apply to the reports of all the officers 
of the Treasury Departinent. 

We like wise see the metropolitan press, both secular and religion: 
with but few exceptions, arrayed on the side of the bankers an 
usurers. They denounce the legal-tenders or people's money, not with 
arguments, but with such vulgar slang as “ irredeemable trash,” “en- 
graved lies,” “rag baby,” and other opprobrious epithets, notwith- 
standing many of them have heretofore ably advocated the legal-ten- 
ders and op the national banking system with unanswerable ar- 
guments. In this way public opinion is manufactured and political 
parties controlled in the interest of the bankers and others of the 
money-lending class and monopolists and speculators of every kind, 
without regard to the rights and interests of those engaged in the 
useful occupations, callings, and professions. If the system is con- 
tinued in force it will not be long before the halls of legislation and 


all other de ments of the Government will be filled with stock- 
holders, bank officers, and parties otherwise directly pecuniarily in- 
terested in thisscheme. Those who produce and distribute the wealth 


will then have norights the bankers and usurers will be bound to respect. 
I will not pursue this subject further than to say for the benefit of 
those who may not have examined the law for themselves that there 
is in the original law manifestly a studied design running through 
all its provisions to render the industrial and commercial interests 
tributary to the money power, and that every alteration and amend- 
ment that has been made in or to it has been either openly or covertly 
in the interest of the money-mongers. 
The crowning act of deceit in this adroit management was the pass- 
of the act of 14th of January, 1875—under the gag-rule—pro- 
viding for gratuitous coinage of gold, free banking, and the redemp- 
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tion of legal-tenders in excess of 8300, 000, 000 to the extent of 80 per 
cent. of the new bank currency issued under it, and the resumption 
of specie payments Ist of January, 1879. It might be inferred, as many 
hoped was the case, that the object of the law was to leave three hun- 
dred millions of the legal-tenders in circulation. But this was clearly 
not the purpose of the authors of the law, for it provides that, to eu- 
able the Secretary of the Treasury to prepare and provide for the re- 
demption of the legal-tenders after Ist of January, 1879, he shall have 
power to use any surplus revenue in the Treasury not otherwise appro- 
priated, and to sell and dispose of, at not less than par in coin, either of 
thedescriptionsof bonds of the United States authorized by act of Con- 
gress approved 14th of July, 1870, to the extent necessary to earry the 
resumption act into full effect. From this, I think it is manifest that 
it was and is the object, intent, and purpose to retire and cancel every 
dollar of the legal-tenders, to surrender the whole money power of the 
nation to the bankers and to make room for and to give exclusiveness 
to the circulation of the free banking begotten by it. 

The bill provides for the abrogation of the law because it is, in 
principle, repugnant to our system of government, and because no 
alteration or amendment that can be made in orto it can possibly 
relieve it of its objectionable features. It is the principie of slavery in 
anew guise, and, though more subtle and refined, it is scarcely less un- 
just and oppressive to the industrial classes than the old system of 
chattel slavery was to its victims, and, like that, it must be utterly 
abolished before the natural rights of the.wealth-producing classes 
can be established on firm and enduring basis. 

If this oligarchy lives the Republic must perish, for “ whoever 
holds the money-bags governs the people.” 

To restore general and permanent prosperity to our industrial and 
commercial interests, to encourage the development of our abundant 
natural resources, and to enable us, as a nation, to become industri- 
ally, commercially, and financially, as we are politically, self-sustain- 
ing and independent, we must utterly abolish this pernicious system 
of banking, and establish a monetary system conformable and concur- 
rent with the principles of justice and equality upon which our insti- 
tutions are founded. 

As we must have, as has been shown, a monetary system, it is not 
enough to show that the present one is wrong, but it is equally im- 
portant and necessary to offer a better one. To this end I propose 

THE AMERICAN MONETARY SYSTEM. 


A circulating medium being indispensable to a free and convenient 
exchange of property and products, it is not enough to show that the 
system in operation is wrong in principle and practice, but it is nec- 
essary to offer one more correct in principle and better adapted to the 
end in view. This brings me to the consideration of the second prop- 
osition in the bill. Sections 9 to 11, inclusive, provide for the issue 
of Treasury certificates in payment of the debts and current expenses 
of the Government, which certificates shall be a legal-tender in pay- 
ment of all debts, public and private, (except when it is provided that 
payment shall be made in coin, ) and interconvertible, at the option of 
the holder, with registered Government bonds bearing such equitable 
rate of interest as will distribute property and products to labor and 
capital according to the labor or service performed in production. In 
treating this subject we must bear in mind that under our system of 
Government the people are sovereign; that all power is inherent in 
and emanates from them; and that the power to make money and 
regulate its value, or to declare what shall constitute the circulating 
medium and be a tender in the payment of debts, is an essential at- 
tribute of sovereignty. We must also keep in view the further but 
not less important fact that money is the medium of distribution to 
capital and labor, the rate of interest on loanable capital determining 
what proportion of the joint productions of capital and labor shall be 
awarded to capital for its use and what to the laborers for their serv- 
ices, And further, that all interest paid for the use of capital for any 
purpose whatever must, in the end, DÒ borne by labor, and is as much 
a charge on it as the taxes paid for the support of the Government. 


IT IS CLAIMED FOR THIS SYSTEM. 


1. That it is adapted to our theory of government and in harmony 
with the letter and spirit of the Constitution, which clothes Congress 
with plenary powers over the currency or money of the nation, and 
charges it with the duty of providing the people with a safe and con- 
venient circulating medium, adequate to the demands of the indus- 
trial and commercial interests. 

2. ‘That it would restore the power over the currency to the nation, 
to whom it belongs, but which has been filched from it by banking 
corporations, and provide the people with a medium of exchange di- 
rectly under the control of those who produce and distribute the 
property it is designed to represent and exchange, and in which each 
citizen would be interested to the extent of his wealth or the amount 
of property he might have to exchange, and have a corresponding in- 
fluence in its Laas Fg grate and regulation. 

3. That it would be just in its bearings on all classes and interests 
as well as to all sections of the country. Under its operation the eur- 
rency or money would, without any legal enactment regulating its 
distribution, naturally flow to the section of the country and into the 
pockets of the individuals producing the wealth, and not, as under 
the present system, to the money cen and into vaults of the banks 
and the pockets of the usurers, whither it is attracted by extortionate 
rates of interest. 


4. That it would be self-adjusting and possess the elasticity neces- 
sary to adapt it to the ebb aud flow of trade; for if, at any time, the 
amount in circulation should be insufficient to meet the demands of 
legitimate business, the rate of interest would advance, which would 
cause the bonds te be exchanged for currency. On the other hand, 
should the volume in circulation be in excess of the demands of trade 
and the rate of interest in ordinary business transactions fall to or 
below the rate paid on the Government bonds, the currency would be 
converted into bonds to the extent necessary to restore the proper 
equilibrium. Thus it would prevent all violent expansions and con- 
tractions of the volume of the currency as well as the high and fluet- 
uating rates of interest on loanable capital which have in the past 
proven and must, so long as the present system is continued in opera- 
tion, prove detrimental to all useful industry and legitimate enter- 

rise. : 
3 5. That it would establish an equitable standard of distribution to 
capital and labor, which is the most important function of a circula- 
tion medium, or rather of a monetary syste With the rate of in- 
terest on the Government bonds sufficiently below the rate of increase 
in the national wealth by productive industry to make an equitable 
division of the joint earnings of money or non-producing capital and 
labor, those who produce and distribute the wealth would receive a 
fair compensation for theirservices and capital a just reward for its use. 

6. That it would furnish an honest currency and pive us a specie 
standard, for, when once fairly in operation, the bonds, into which the 
currency would be convertible at the will of the holder, would com- 
mand the coin in the open market, and the currency would, of course, 
be par with coin. This the specie-basis fallacy never did, nor never 
can do, for it is an impossibility for either the banks or the Govern- 
ment to redeem $4 to $6 of circulation with $1 of coin; and the parties 
making this promise, whether it be the bankers or the Government, 
know that they cannot fulfill it in good faith, and it is, therefore, an 
act of dishonesty to make it. 

7. That, resting, as it would, on public faith, which is the basis upon 
which our Government is founded, and being endowed by law with 
all the attributes of money, it would have a permanent value and uni- 
form credit, and perform all the functions of a circulating medium, 
ashy as well as coin—better, because more convenient and eco- 
nomica 

8. Advantageous as this system would be to the Government and 
people in an economical point of view, it would be equally impor- 
tant and desirable as a political measure. As upon the perpetuity of 
the Union of the States depends, in a great measure, the success of 
the republican principle of Government, it should be the pride as it 
is the duty of all pa eitizens to subordinate mere personal interests 
and advantages to the attainment of this one grand object. 

In dealing with this subject we must not lose sight of the fact that 
the mere abstract principle of political freedom is not, of itself, suffi- 
cient to secure the people in theirrights and bind their affections to the 
Government. My deliberate judgment is that, with our varieties of 
climate and diversified productions and interests, it will be extremely 
difficult, if not impossible, to permanently maintain and perpetuate 
the Union of the States without some common bond of interest, which 
it is claimed the proposed monetary system will furnish. The cur- 
rency would go into the possession of every citizen in the natio; 
even to the child who owned but a dime, and, if the bonds were issu 
in denominations as low as $25, they would afford the most safe and 
convenient form of investment for the means of the working classes, 
who constitute much the larger portion of our population. And as the 
value of both these classes of security would depend entirely upon the 
stability of the Government and the perpetuity of the Union, andasthe 
system would tly increase the rewards of labor in all branches of 
useful occupations, it would tend to attach the affections of the citi- 
zens of all classes and sections to the Government and unite them in 
one harmonious whole. 

It is claimed by the advocates of the present monetary system that 
our national debt will prove a source of strength to the Government. 
This will, however, depend largely upon how it is managed. If it is 
distributed among the people, either in the form of currency or bonds 
of small denomination ing such rate of interest as will not be op- 
pressive to the industrial classes, it will undoubtedly have this effect 
and tend to strengthen the bonds of Union; but, if it is retained in 
the hands of a few bankers and other capitalists, it will just as cer- 
tainly prove a source of weakness. It should be, then, the first care, 
as it is the highest duty, of the Representatives of the people to so 
manage the debt and currency as to lighten the burdens of the pro- 
ducing classes and to interest pecuniarily the greatest poene num- 
ber in the preservation and perpetuity of the Union. This is the ob- 
ject that the advocates of the system of bonds and currency, inter- 
convertible at the pleasure of the holder, have in view, and which 
they believe would accomplish this desirable end without doing in- 
justice to any class or portion of the people. 

The bill provides for the issue of registered bonds and that the vol- 
ume of the currency shall not be reduced below $20 per capita of the 
population. The first of these provisionsis to prevent the bonds from 
circulating as money and the second to prevent the contraction of 
the volume of the currency below what would afford an easy-working 
money market. The bill also provides that the bonds shall draw law- 
ful interest and reserves to Congress the mate to change the rate 

be promoted thereby 


when in its judgment the public welfare wi 
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The object of this provision is to place the money or circulating me- 
dium of the nation under the direct control of the people through their 
Representatives in Con This will or can do no injustice to the 
holders of the bonds, for, if they should be dissatisfied with the change 
in the rate of interest, or if they shonld be abfe to employ their 
means so as to yield a greater income than that derived from the 
bonds, they would have supe time to present them for redemption 
before the law would take effect. 


THE RATE OF INTEREST THE KEY TO THE SYSTEM. 


As the rate of interest on the Government securities would, under 
this system, govern the rate in all business transactions, and as the 
bonds would be the most desirable and convenient form of investment, 
they would be preferred to other securities even at a somewhat lower 
rate of interest. It follows that the rate on them should be below, 
rather than above, the average rate of increase in the national wealth 
by productive industry. If greater, the effect would be to absorb too 
large a portion of the loanable capital; and to advance the rate of 
interest beyond the point where capital could be surely and profitably 
employed in legitimate business. This would defeat the end sought 
to be attained by the advocates of the system, which is to establish 
a fair and uniform rate of interest and an equitable standard of dis- 
tribution to capital and labor. I have, as I believe, shown conclu- 
sively that the average rate of increase in the national wealth does 
not exceed 3 per cent. per annum. This is therefore, in my judgment, 
the highest rate that should be allowed on the bonds. Even at this 
rate capital, when it co-operates with labor in the production of prop- 
erty, will absorb all the surplus earnings and compel the laborers 
to work for a mere subsistence. I am aware that there are those who 
have given much patient thought and careful examination to this 
subject, and who as earnestly favor the object in view as I do, who 
favor 3.65 as the rate of interest on the Government bonds. The ar- 
gument advanced in favor of this rate is the convenience in calcula- 
ting the interest; but I do not think this sufficient to justify the ad- 
ditional burden it would impose on the business interests. Besides, 
if the rate on the bonds be fixed at 3 per cent., the rate in legitimate 
business would probably settle at 3.65, and there would be a thousand 
calculations in business transactions for one on the bonds. 

It must be borne in mind that high interest on money or loanable 
capital means low wages and long hours of toil for labor. It also 
means painful anxiety in the day-time and sleepless nights for busi- 
ness men and borrowers. 


ADVANTAGES TO THE GOVERNMENT IN THE LIQUIDATION OR REMOVING THE BUR- 
DENS OF THE PUBLIC DEBT. 


The debt, exclusive of the legal-tenders now in circulation, is, in 
round numbers, $1,800,000,000, and the coin-interest $100,000,000 an- 
nually. In the treatment of this branch of the subject, the first ques- 
tion to be determined is the amount of circulation necessary for the 
transaction of the business of the country. Iam aware that there is 
a wide difference of opinion on this point, and that we have no relia- 
ble data by which the amount can be ascertained with entire accu- 
racy. All will, however, a that it will require a much larger 
amount than under the old specie-basis fallacy, when the farmers 
and others of the producing e because of the insecurity of its 
paper, preferred to deposit in some wild-cat institution rather than 
<eep it in their possession over night. Those parties, having entire 
confidence in the Government money, would retain a much larger 
amount of it in their possession to meet future obligations. 

Again, with a full volume of currency and a fair and uniform rate 
of interest, all branches of productive industry would revive and 
continue prosperous, and most of the ordinary business transactions 
would be for cash. I therefore think it safe to estimate that as 
much as $22.75 per capita would remain permanently in circulation. 
Our population is now, in round numbers, forty-four millions, which, 
at $22.75 y capita, would make the circulation $1,000,000,000. The 
legal-tenders and fractional currency now in circulation is four hundred 
and twenty millions. This,deducted from the one thousand millions 
of currency, would leave five hundred and eighty millions to be sup- 
plied by an additional issue of legal-tenders after the bank currency 
shall be retired from circulation. To keep the volume of the cur- 
rency uniform would require it to be increased in alike ratio with the 
increase of the population, wealth, and business of the country, which 
I have estimated at 3 per cent. per annum. 

Now, if the five hundred and eighty millions and the increase in 
the currency for the first year, amounting to $30,000,000, (total, 
$610,000,000,) be applied to the payment of the interest-bearing debt 
of the Government, as the same shall become due and redeemable, at 
the pleasure of the Government, it will, with the premium on coin at 
13 per cent., (the present rate,) take up five hundred and forty mill- 
ions, nearly, of the 6 per cent. bonds, This deducted from the total 
debt, $1,800,000,000, will leave, to bear interest the second year, 
$1,260,000,000, the rate of interest on which will average 5 per cent. 
per annum, or $63,000,000 for the second year. The amount of coin 
required to pay the interest on the 1 of the debt will 
be so small, that I think it safe to assume that the premium would 
not average over 10 per cent. Then, if we continue to raise by tax- 


ation the $100,000,000 now required to pay the interest on the debt 
and add to it the increase in the currency for the second year, amount- 
ing to $30,900,000, (total, $130,900,000,) and invest the 


lance after 


paying the annual interest on the debt in bonds at 10 per cent. pre- 

mium, it will take up $61,727,000 of the debt, leaving to bear interest 

8 the Fae year $1,198,273,000, the interest on which will be 
59,914,000. 

Theincrease in the currency for the third year would be $31,287,000; 
add $100,000,000 raised by taxation—total $131,827 ,000; deduct $59,714,- 
000, interest on the debt for the third year, and it will leave$72,913,000 
to apply on the payment of the principal of the debt, which, with 
coin at 10 per cent. premium, will take up $66,248,000 of the principal 
of the debt, leaving to bear interest the fourth year $1,131,989,000. 
As the system would by this time be fairly established, and the busi- 
ness of the country accommodated to it, I think it safe to assume that 
the currency would beat par. The interest on the debt for the fourth 
year would be $56,599,450—total, principal and interest of the debt 
at the end of the fourth year, $1,183,588,450. Increase in the currency 
for the fourth year, $32,728,810; add the $100,000,000 raised by taxa- 
tion—total $132,723,810; this, deducted from the amount of the prin- 
cipal and interest of the debt, will leave to bear interest for the fifth 
year $1,055,805,640. Then if we continue to raise by taxation the 
amount now required to pay the interest on the public debt, say 
$100,000,000 annually, and add to it the annual increase of the cur- 
rency, and invest the balance after paying the annual interest on the 
debt in Government bonds at par, the whole interest-bearing debt 
would be liquidated in fourteen years, leaving in circulation at the 
end of that time $1,512,000,000, which would bear the same relation 
to the population and business interests of the country that the 
$1,000,000,000 does at the present time, and would always be needed 
for a circulating medium, and required to be increased thereafter in 
a like ratio with the increase of the population and business of the 
country. 

Again, this system would afford the most safe and convenient form 
of investment for the means of the working classes, now deposited 
in savings-banks, as well as for 5 idle funds, to meet 
future obligations. The certainty of being able to get their funds 
when wanted would induce all these classes to invest their means in 
the Government securities at much lower rates of interest than are 
usually promised, but not always paid, by the class of institutions 
named. I have not the data to enable me to determine the amount 
of the Government bonds that wonld be taken up in this way, but I 
think it safe to assume that it would absorb a sufficient amount to 
enable the Government to liquidate its bonds now outstanding even 
in much less time than I have named. Thus the burden of our na- 
tional debt would soon be greatly lessened, and its securities brought 
into the hands of our own citizens. There would then be no neces- 
sity for expensive syndicates, nor for disposing of the national secur- 
ities in foreign markets at sixty-five cents on the dollar as compared 
with the credit of the English government, and this is just what we 
are doing. The English consol bears 3 per cent., and is usually worth 
in the open market ninety-two and a half cents on the dollar, which 
is equal to 3} per cent. on the investment; and $65 invested in our 5 per 
cent. bonds will yield as large an increase as $100 invested in the 
English securities. 

Now let us see how the matter will stand in case the bankers are 
successful in their efforts to have the legal-tenders or people’s money 
retired by converting them into untaxed interest-bearing bonds, and 
the control of the circulating medium surrendered to them. This 
would increase the interest-bearing debt to $2,200,000,000, which, 
with interest at 5 pe cent. added to the principal, would amount to 
$4,356,000,000 in the fourteen years; while the yearly payment of 
$100,000,000, with the interest added yearly, would amount to but 
$1,960,000,000 ; add amount of legal-tenders in circulation at the end 
of fourteen years, $1,512,000,000, making $3,472,000,000 for the fourteen 

years. This, deducted from the $4,356,000,000—the cost under the 
tankers’ plan—will leave, as the gain to the tax-payers by the adop- 
tion of the proposed system, $884,000,000 in the fourteen years. This 
calculation is on the assumption that the legal-tenders would be a 
debt in the same sense as the bonds are; but as they draw no in- 
terest, and would always be needed as a circulating medium, the dif- 
ference between these plans would really be $2,396,000,000 in the 
fourteen years. 

This system will provide in a double degree means of relief, benefit, 
and welfare to the people, giving the best currency that can be de- 
vised, with all the constituents of soundness, convenience, and value, 
equal and uniform to the very limits of the authority under which it 
is T ee by the renewed strength of the Government and 
by revived prosperity which it will inspire and sustain ; and, while 
based upon the faith of the people, it will diminish and lighten the 
burden of their debt in the exact measure of its volume, substituting 
double benefit to the tax-payers in the place of double interest to the 
bankers. 

BENEFITS TO THE INDUSTRIAL AND COMMERCIAL INTERESTS. 

If, as it should be, the public domain were reserved foractual settlers 
only, the loanable capital released by the payment and conversion of 
the interest-bearing securities of the Government into currency, as 
prope’, would have to be employed in some branch of productive in- 

ustry or legitimate enterprise at lower rates of interest. This would 
revive our industries and give employment at remunerative wages to 
tens of thousands of laborers now in enforced idleness, as well as fa- 
cilitate and cheapen the exchange of 8 

To show more clearly the depressing effects of the present unrea- 
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sonable and unn rates of interest maintained on loanable capi- 
tal by vicious legislation on the industrial and commercial interests, 
and the benefits to result to the producers and distributors of the 
wealth from a fair and uniform rate, I will assume that one-half, or 
$13,000,000,000, of the national wealth is owned by the capitalists who 
loan their money or rent their property to the industrial classes; and 
that the rate of interest which governs the value and rent of prop- 
erty averages as much as 8 per cent. per annum. Now, if the proposed 
monetary system be adopted, I think it safe to assume that interest 
will fall to 4 per cent. on long loans with undoubted security, which 
is what manufacturers and other business men most need; the effect 
of which is shown by the following statement: The interest on thir- 
teen billion dollars at 8 per cent. would amount to $1,040,000,000 ; 
while, at 4 per cent. the interest would amount to but $520,000,000; 
making a net annual saving to the business classes of §520,000,000, 
being equal to $1,664,000 for each secular day in the year; and I re- 
peat, that all interest paid for the use of capital must in the end fall 
on labor, and is just as much a charge on it as the taxes paid for the 
. of the Government. 

ne bill also provides that the Treasury certificates or currency 
shall be a legal tender in payment of debts, public and private, con- 
tracted after its passage, and for all existing debts except the interest 
and that portion of the principal of the Government debt which is 
by the laws under which it was contracted payable in coin, and that 
the Government shall purchase with the lawful money or interest- 
bearing bonds the coin necessary to meet the payment of these ex- 
ceptions. It may be pon Pow ye that this would advance the premium 
on coin, and thereby subject the Government to loss; but I think it 
will be found that this objection is not well founded. I have esti- 
mated that $540,000,000 of principal of the debt would be liquidated 
at the end of the first year, leaving to bear interest but $1,260,000,000, 
and that the rate of interest would not exceed 5 percent., or $63,000,000 
annually. Thediminished demand for coin would tend to lower the 
premium, so that I think it safe to assume that at the end of the third 
year the currency would be at par. Then if our now outstanding bonds 
were not due, and the holders should demand an exorbitant premium 
on them, we could suspend the collection of taxes beyond what might 
be required to meet the current expenditures of the Government until 
the bonds became due and payable at their face Value. There is one 
circumstance bearing on this point which the bankers and other o 
ponents of a Government currency issued directly to the people, with- 
out the intermediate agency of any system of banks, are careful to 
keep out of view, which is the issue of the first series of demand 
Treasury notes, $50,000,000 of which were issued in August, 1861, and 
afterward increased to sixty millions. These notes passed at par with 
coin, or nearly so, until the following December, at which time the 
Government and banks suspended specie payments, when they imme- 
3 began to depreciate in value as compared with coin, (the only 
lawful money then in circulation, ) and continued to decline until Con- 
gress, in February, 1862, made them receivable for duties on imports, 
when they immediately rose to par with coin, and remained so ever 
afterwa The common-sense way and the only way to make and 
maintain one currency at par with another, is to endow it with equal 
legal powers in the payment of debts. 
OBJECTIONS ANSWERED; NO GOVERNMENT BANKING OR UNDUE INFLATION OF THE 

CURRENCY. 

There are those who profess to believe that the object is to embark 
the Government in the business of general banking, and to issue legal- 
tenders ad infinitum. But I will say to all this class of objectors that 
there is no cause of alarm on either of those points. The object of 
the advocates of the pro monetary system is to prevent such a 
condition of things as the objection seems to deprecate and from 
which we are now suffering. The system contemplates nothing of 
the kind nor can it possibly be p uctive of any such results, for 
there is not one principle or even feature of banking about it. But, 
on the contrary, the object is to confine the Government to the exer- 
cise of its constitutional prorogare of stamping or coining money, 
and to divorce it from all connection with any species of banking, 
direct or remote, as well as from all other business, except what may 
be necessary to its preservation and perpetuity. There is nothing in 
the system which pro or permits the loaning of $1 by the Goy- 
ernment to any individual or corporation on any kind of security, or 
the issuing of any currency except in payment of its lawful debts. 

The proposition is just this: That the Government shall discharge 
all its moneyed obligations, whether for supplies furnished, services 
rendered, or for any 1 whatever, except when it has been pro- 
vided that payment s be made in coin, in lawful money, or inter- 
est-bearing bond, at the option of the creditor, giving the holders of 
either class of securities the right to exchange the one for the other 
at pleasure. This would leave each individual at liberty to judge for 
himself how he would employ his own means, whether in the lawful 
money or interest-bearing bond of the Government. As not a dollar 
could get into circulation until the Government had received an 
equivalent for it, it is difficult to see how the volume of the currency 
could be unduly expanded or exceed the needs of the business inter- 
ests. So long as the money could be loaned on good security or em- 
ployed in legitimate business to yield its owner a greater income than 
could be derived from investment in the Government securities it 
would, of course, be preferred to the interest-bearing bond, but when 
this could not be done the bond would be preferred. In other words, 
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the proposition is to submit the whole question of currency to the 
people, and if they have not the intelligence to decide it for them- 
selves without the interference of a few interested bankers and cun- 
ning financiers, there are certainly many other questions they would 
be less qualified to determine, and our republican institutions must 
prove a failure and universal suffrage a delusion. 

It is the bankers and bullionists who are obnoxious to the charge 
of inflationists. The specie-basis fraud, through which they propose 
to furnish and regulate the currency, contemplates the issuing of 
four to six dollars of currency for each dollar of coin held for its 
redemption; so that the 8 will have to accept the promise of 
the bankers for the redemption of three-fourths to five-sixths of the 
currency, a promise that, if they were ever so well disposed, it would, 
in the very nature of things, be impossible for them to fulfill; and it 
is well known that they have not in the past been disposed to regard 
their obligations when it was not their interest todoso. Besides, their 
system encourages the inflation of the currency to the whole extent 
of the national debt by offering the bond-holders the opportunity of 
drawing double interest on their capital. But what is still more ob- 
jectionable in their system is that it places the control of the circu- 
lating medium in the hands of the bankers and usurers, with power to 
expand and contract its volume and “inflate” the rate of interest on 
loanable capital at pleasure. This is the kind of “ inflation” that robs 
labor, paralyzes enterprise, and deranges commerce, but of which you 
never hear the bankers, usurers, and their allies complain. I include 
the bullionists with the bankers, because, while opposing the Govern- 
ment currency, they do not advocate a purely metallic medium of 
exchange ; consequently, whether wittingly or unwittingly, their in- 
fluence is in favor of the specie-basis fallacy. 

NO REPUDIATION, 

Again, the bankers and their confederates, with that portion of the 

ublic press they have been able to subsidize, raise the cry of repu- 
Daten and say, however desirable the system of an exclusive Gov- 
ernment currency aight be, it cannot be reduced to practice without 
impairing public faith. But this charge has no foundation in fact. If 
I believed that the proposed system could not be introduced without 
violating any legal, equitable, or moral obligation of the Government 
I would abandon it at once and forever, and, so far as I know, the 
other advocates of the system would do likewise, 

The advocates of the proposed system hold that, no matter what 
amount of wrong and injustice may have been done or how much the 
representatives of the people may have erred or betrayed their con- 
stituents in the creation of the debt, it must be discharged iu strict 
accordance with the letter and spirit of the laws under which it was 
contracted. But believing as they do, that the present monetary sys- 
tem and general financial policy of the Government are doing great 
injustice to the industrial classes in all departments of useful occu- 
pations, they demand a change for the future. But in making this 
change they propose to recognize and respect the rights of all, and 
to leave all in the possession of their present property, with the right 
to increase their wealth by honest industry and the employment of 
their means in legitimate business. 

I assert without fear of successful contradiction that, upon careful 
examination, it will be found and admitted by all candid minds 
that it is the anthors and advocates of the present system who are 
chargeable with the crime of repudiation; for it was the legal-tenders 
which they are trying in every possible way to discredit that sustained 
the credit of the Government and enabled it to maintain the Union, 
without which the interest-bearing obligations of the Government 
would have proved valueless. Through their influence the contract 
between the tax-payers and the holders of the Government securities 
has been changed so as to greatly increase the burdens of the former 
and the profits of the latter. But the advocates of the banking sys- 
tem ask with an air of triumph, Do you propose to pay the national 
debt and provide the papis with a currency by merely printing pict- 
ures? I reply that the debt must be represented by some kind of 
pictures, either lawful money or interest-bearing bonds, and the peo- 
ple must have a circulating medium to facilitate the exchanges of 
their property and products, which, as well as the bonds, should bear 
the impress of national authority. 

Now, the system of a legal-tender currency contemplates two 
machines to be run under the direction of the sovereign people: one 
for printing pictures bearing a just rate of interest and the other for 
printing pictures declared lawful money. If the Government is in- 
debted to Ain the sum of $1,000, and he desires the obligation dis- 
charged in lawful money, the nback machine is put into opera- 
tion, and if it owes B a like amount, and he prefers the interest-bear- 
ing picture, the bond machine is set in mot ion. This system respects 
the rights of the tax-payers and recognizes the capacity of the people 
for self-government. The bankers’ system likewise contemplates two 
machines to be run under the direction of the bankers and usurers: 
one for pene pictures besring bankrupting rates of interest, pay- 
able in coin and exempt from taxes of all kinds, into which they pro- 
pose to convert the legal-tenders now in circulation, the other for pro- 
viding a circulating medium by printing “ engraved lies,” to be doled 
out to the people through the banks at a cost of 6 to 8 per cent. per 
annum over legal-tenders, issued directly to the people. This system 


disregards the rights of the tax-payers and ignores the capacity of the 
people for self-government; it is a cheat and a fraud—nothing more, 
nothing less. 
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Again, the attorneys and other advocates of the banks say that the 


Supreme Court of the United States decided the legal-tender act un- 
constitutional in time of peace. It will, however, be found that the 
court has rendered no such decision. The substance of the decision 
bearing on this point was that the mode or manner of providing the 
means for the maintenance of the Government was a legislative and 
nota ee question; and as it is as much the duty of Congress to 
provide the means for ssc ee the Government in time of 
as in time of war, its powers must be the same in both cases. 
common sense as well as common honesty. } 
Another charge made by these parties against the legal-tenders is 
that by their issue in the first instance the public debt was greatly 
increased. This, like all the other charges, is false. The Government 
creditors had the privilege of taking a 6 per cent. coin-interest bond 
int he first place, with the right to convert the currency into bonds at 
pleasure. Tt was then the bonds, and not the legal-tenders, that were 
the standard of the Government credit ; consequently we would have 
had to issue just as many bonds on the gold basis as on the currency 
basis. 


hisis 


` WHAT HAS BEEN SHOWN. 

It has been shown in what I have said, and, if we accept the Deca- 
logue and Davies’ arithmetic as authority, I believe fully proven— 

First, that the rate of increase in the national wealth is not above 
3 per cent. per annum. i 

Second, that the great centralization of money and wealth, in 
bonds and other forms of capital—withdrawing and withholding it 
from natural channels of industry and business, leaving them de- 
prived of currency and to shrink and collapse—is due wholly to the 
present rate of interest, and that its exorbitance is the main, and is 
of itself a sufficient, cause for all our industrial, commercial, and 
financial disasters, and cannot be maintained without periodic recur- 
rence of those results, 

Third, that the depression in our industries and commerce is the 
natural and inherent effect of the delegation to private corpora- 
tions of the sovereign power to make money and regulate the rate of 
interest. Public evil was planted in the very nature of the grant, 
was inevitable, and is now brought home to all the relations and 
interests of labor and business in N defeat, and ruin. 

Fourth, that the so-called national banking system is founded on 
the same principle as the banking systems which went before it, but 
with tly increased powers over the money of the country and 
facilities for enriching iks few at the expense of the many; that, at 
the rate of interest or profits derived from capital invested under the 
system, thus far $1,000,000,000, or 4 per cent. of the wealth of the na- 
tion so invested or so favored, would swallow up the other 96 per 
cent., with the additions made thereto by the labor of forty millions 
of people in one generation, or in thirty-five years. 

Fifth, that the proposed system is in harmony with the principles 
of justice, of equal and common right, and with common sense, 
upon which our institutions are founded ; that it would place the cir- 
culating medium under the control of the people, to whom it of right 
belongs, and compel money or loanable capital to co-operate with 
industry and enterprise in the development of our resources and the 
production of wealth on equitable terms. 

Sixth, that without any additional taxation it would discharge or 
remove the burden of the public debt in fourteen years, and at the 
same time provide the people with asafe, adequate, and convenient 
currency ; and that, by the reduction in the rate of interest on loan- 
able capital conseqnent upon the influence of the system, it would 
relieve the industrial and producing classes from the payment of over 
one million and a half of dollars daily to the money-lenders, now un- 
justly and unnecessarily extorted from them under the adverse pow- 
ers and tendencies and the double-interest subsidy of the existing 
system. 

. THE ISSUE. 

The issue is not between gold and legal-tenders, but whether our 
currency shall consist of all bank-cireulation, doled out to the people 
by a combination of corporations at exorbitant rates of interest, or of 
legal-tenders, issued directly to the people in the payment of the 
debts and current expenditures of the Government. The issue admits 
of nocompromise; for, upon the result depends the question whether 
we are to have a Goverment of the people or a money oligarchy. It 
is one of the strongest convictions of my life that, upon its decision, 
are suspended the fate of ourcivilization and the destiny of thecountry. 

THE TARIFF. 


Mr. MILLS. Mr. Speaker, the currency is the all- en ing subject 
before Congress and the country. It has been the chief topic of dis- 
cussion for more than two years, and its solution is as deeply veiled to- 
day as at any time in the past. There is another subject that impresses 
me as equally important, if not of superior importance to the currency, 
and one that, in my opinion, has exercised a more potent influence 
in prostrating our business, deranging our industries, paralyzing 
our labor, and bringing distress to our people, than the depreciation 
of the currency and perhaps all other vicious agencies combined. 
This potent evil wears, most unfitly, the charmed name of protection. 
In 1861, after other commercial peoples had renounced it, the Con- 

of the United States opened its arms and took to its bosom this 
mpersonation of all political heresies. Under the influence of its 
glittering sophistries it imposed restrictions the most onerous and 
oppressive ever imposed by the Government upon its commerce except 


alone the tariff of 1828, and that aroused such a feeling of indignation 
as seriously to threaten a civil war. Nor did it subside till Congress 
relieveditof its obnoxious featuresand made it a tariff for revenue only. 
There may be good reasons why the Morrill tariff should not have 
been subjected to harsh criticism at the time of its passage. The 
country was then plunging into the whirlpool of the most gigantic 
civil war, and the Government required enormous revenues to e 
it on. But we are not engaged in war now, and have not been for ten 
years, and there can be no good reason for continuing such restrictions 
upon our foreign commerce and at such ruinous sacrifices to our own 
people. The pernicious effects of that tariff were not felt during the 
war as they are now and have been since its termination. The laws 
of war changed the direction of commerce and caused it to flow in 
different channels from those in which it flowed in peace. The Gov- 
ernment became the chief consumer of all the products of the country, 
and kept in active operation all departments of business. While the 
war continued, all the products of labor found a ready market in the 
Government, and a customer who paid high prices, who was never 
straitened for means with which to purchase; for, in the exercise of 
its sovereignty, rightfully or wrongfully, it made its own money and 
enforced its circulation. In 1865 the war ended and the Government 
retired from the market and left the country in the hands of the tariff, 
to employ its labor, defray its current expenses, begin the extin- 
guishment of its national debt, and resume, if it could, its former 
progress in national and individual prosperity. More than a million 
men discharged from the Army were converted from consumers into 
producers. The currency began to contract its volume, and with it 
the value of all commodities that it measured, thereb lessening the 
ability of the people to pay the immense debt, national, state, county, 
city, and private; for amidst all the ebbings and flowings of the cur- 
rency and the rising and falling of values the debt remained the same. 
In this condition of the country, with these immense burdens to be 
discharged by the laboring millions, it seems to me it would have 
been wise in the Government, to have afforded every facility to its peo- 
ple to increase their wealth as rapidly as possible, by exchanging the 
products of their labor in markets where they could obtain the high- 
est prices for their own, and purchase such as they needed at the low- 
est. Butan odious tgriff, kept up in the interest of a few favorites, built 
a Chinese wall around the country, and excluded the people from the 
markets of the world, compelling them to exchange the products of 
their labor in markets protected against competition, and where they 
had to give a greater amount of their products for the same article 
wanted; thus increasing the already enormous burden, by annihilat- 
ing al portion of the value of their commodities, with which they 
were to extinguish the debt, support themselves and families, and im- 
prove their condition in life. It not only annihilated a large portion 
of the value of all products of labor not protected by the tariff, but it 
also transferred by force of law a large portion of the earnings of the 
masses out of their pockets and into the pockets of the few capitalists 
engaged in manufactures. It could only be a question of time when 
this process of rapid reduction would culminate in the entire prostra- 
tion of business. The point was eventually reached when confidence 
disappeared and the carnival of distrust and suspicion began. Capi- 
talists withdrew their money from circulation, ceased to invest, and 
locked it in their vaults, where it is to-day, and where it will remain 
till confidence is again restored. In the meantime all the industries 
of the country are stretched in exhaustion, w. are sinking, strikes 
occurring, the fires of machinery are shutting off, tramps crowding the 
highways, people fleeing the country, destitution and want stalking 
through the land, while from every hovel of the poor, hunger lifts its 
appeals for bread. Strong, able-bodied men, with stout hearts and 
willing Bence are standing about their wretched hearth-stones and 
discussing with their helpless ones the terrible problem of starvation. 
Under this terrible ordeal the laboring masses have been quiet and 
obedient to the Government, when they could have risen in their 
might and shaken the whole fabric of society from turret to founda- 
tion-stone. They have submitted with heroic resignation while a 
large portion of the price of their labor has been taken from them in 
the name of protection. They have given their veins to the beaks of 
the vultures that their blood might be drawn for the gratification of 
the lust of their spoilers. They have been soothed into repose by the 
music of treacherous charmers, who have been singing to them so 
sweetly about home markets, and home products, and home industry, 
till, like the fabled mariners of old, they have been drawn upon the 
enchanted rocks, where they have stranded and gone down. There 
is an euphony about that word protection that e most of us, 
and, when associated with home, it is well calculated to Jull us into 
sleep even at a time when the test peril besets us. Spoliation, 
when it relies for support on public opinion, always dons the virtuous 
wn and points all its aims in the publie good. When Ahab coveted 
the rich vineyard of Naboth, in order to obtain it for himself he found 
it necessary to outlaw his subject from all sympathy with his fellows, 
and he had him charged with disloyalty—a ee not entirely out 
of date in these virtuous times—and having isolated the unhappy 
wretch, and drawn around himself the support of the public opinion 
he had created, sent forth and slew him and then laid his regal hand 
in spoil upon his estate. When Demetrius heard Saul of Tarsus 
reaching that those were not gods that were made with hands, he 
elt that his “infant manufactures” were endangered by such a 
trine, and in his devotion to the religion of the Ephesian goddess 
cried for two mortal hours, “Great is Diana of the Ephesians.” In 
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doing this he only sought to protect his manufacture of shrines, for, 
as he said bi d frankly to his workmen, “by this craft we have our 
wealth.” If this foreigner were permitted to establish a belief among 
the ple that his shrines were not gods his occupation was gone. 
He therefore opposed with all his might the introduction of this free- 
trade religion among his home industries. The doctrine of protection 
to one’s own pocket by silencing all opposition to the schemes by 
which it is filled is not a new one in this age. All along the ages 
mankind have seen and felt the potency of that mode of argumenta- 
tion that charms the senses by illusions, while it leads men to their 
injury and sometimes to their ruin. 

Commerce has always been one of the great promoters of civiliza- 
tion and wealth, and all experience shows that nations have increased 
in wealth as they have extended their commerce. 

The policy of every people should be to remove all obstructions 
to commercial intercourse and offer every facility to trade be- 
tween themselves and others. The surplus products of every State 
must go abroad to hunt markets that offer the highest paa for 
them. That highest price is always found where the article is most 
wanted, and the lowest price where it is the least wanted. The sur- 
pa products of the United States are invited to the foreign mar- 

et by the wants of the people there, and for that reason they will 
realize to the producer more money in the foreign market than at 
home. It is to the interest of both the individual and the State that 
his surplus products shall go abroad and be sold to the purchaser that 
will give the highest price. For the same reason it is to the interest 
of both the individual and the State that such products as he may 
want shall be purchased where they are least wanted and have their 
lowest price, because with the same amount of money he can purchase 
the greater quantity, and when it is transported to the home market, 
where it is most wanted, it has an increased value, and that gives in- 
creased wealth to both the individual and the State. They are both 
benefited doubly. They are benefited in selling the export at the 
highest price in the foreign market,and benefited in purchasing the 
import at the lowest paoe How, then, can either the State or citi- 
zen receive benefit when he is compelled to sell at home at the lowest 
price and purchase there atthe highest? How is either benefited by 
obstructions thrown in the way of commerce preventing the free in- 
terchange of commodities? High duties either obstruct the impor- 
tation of foreign goods or they do not. If they do, they detract from 


the individual wealth, the national wealth, and the Government reve- 
nues. If they do not, they do not protect the home manufacturer, 
because they do not shield him from competition. If high duties 
restrict importations and cut down the revenne, to the extent of the 
loss of the revenue they impose additional taxation upon the people 
who have to supply it in some other form and when they are less able 
to bearit. On one or the other horn of the dilemma the manufact- 
urer must hang. ; 

It is true, as we learn from the fathers, thatina state of nature we 
are in a state of destitution, wanting almost everything for our com- 
fort. These wantscan only be supplied by labor. Between our wants 
and our comforts there are obstructions to be removed before onr 
wants can be satisfied. To remove these is the office of labor, and its 
object is to produce the greatest results with the least effort. To in- 
crease the sum of our productions is to increase in wealth, and the 
less labor required to produce a given sum of productions the greater 
the amount of labor released to engage ins the production of other 
values. Everything that decreases the amount of labor required to 
produce a piyon result increases the value of labor and brings more 
profits to the laborer, and of course more profits to the aggregated 
labor of the nation. And everything that increases the amonnt of 
labor required to produce a given result decreases the value of labor 
and brings less profits to the laborer and less aggregated wealth to 
the nation. If, therefore, high duties make high goods, the farmer in 
purchasing has to give more of the products of his labor in exchange, 
and the amount of labor is increased that is required to obtain them. 
If a farmer in Iowa or Texas has a thousand bushels of wheat which he 
wishes to exchange for iron, in the absence of all duties on foreign 
commerce he can obtain twenty-five tons of English iron in exchange. 
but now that the Government has placed high duties on imported 
iron to promet the home manufacturer he has to purchase protected 
iron and pay the increased paw, and he finds that his thousand 
bushels of wheat will only buy fifteen tons in the home market. 
The tariff in the interest of the iron manufacturer, having im 
high duties on foreign iron, has annihilated two-fifths of the value of 
the wheat, and has required a larger amount of wheat to obtain the 
twenty-five tons of iron and increased the amount of labor required 
to produce it. 

o illustrate the effects of 83 still further, I present here a 
table from the report of Mr. David A. Wells for 1869: 


Quantities which 100 bush- 
els of wheat would 


Commodities. Prices in 1859. 


chase in 1859. 


WORE | occas AAA 
English bar-iron, common 
Collins's axe 
Ingrain two-ply Lowell carpeting. 
Cut nails 


Mackerel, No. 2. 
Codfish, large 


Quantities which 100 bush- 
els of wheat would pur- 


pur- 
chase in 1869, 


Decrease 
per cent, 


t 


z 


a 203 pairs 


3374 yard: 
--| 710 10-19 pounds 
-| 14 1-5 stoves. S 
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The 1,400 bushels of wheat were worth in 1859, under a free-trade 
tariff, $2,030 in gold, and in 1869, under a protective tariff, $1,890 in cur- 
rency. A large portion of the decrease in the value of the wheat may 
be attributed to a depreciated currency, but the increase in the price 
of the products it purchases belongs to the tariff. The 1,400 bushels 
of wheat purchased of the same commodities in 1859 an amount more 
than 81 in excess of what it did in 1869. It had lost more than 
$1,500 of its purchasing power. To purchase in 1869 the same com- 
modities that were obtained in 1859 for 1,400 bushels of wheat re- 
quired 2,540 bushels, so that the value of 1,140 bushels out of 2,540 
bushels had been annihilated at the thrashing-floor or transferred from 
the producer in the West to the manufacturer in the East. If the 
manufacturer can produce the articles given in exchange for the 
wheat and sell them as cheaply as the foreigner, then the wealth of 
the farmer is not lost to the nation, but only taken out of the pockets 
of the western farmer to be placed in the pockets of the eastern man- 
ufacturer. It disappears from the aggregated wealth of the agricul- 
tural States to appear in the wealth of the manufacturing States. If 
the home manufacturer cannot produce the same articles as cheaply as 
the foreigner, the amount necessary to enable him to do so is that much 
lost to both the farmer and the nation. In this system of spoliation 
it is impossible to tell with precision what amount of the earnings of 
the propio are annihilated and lost to the country, and what amount 
is plundered for the benefit of a favored class. 


The wheat-crop of the present year is over 300,000,000 bushels, more 
than two-thirds of which is surplus to the producers and goes into 
exchange for other commodities. If it has suffered the same loss in 
exchange that the 1,400 bushels did in 1869, in Mr. Wells’s table, it has 
lost more than $200,000,000 in value, and it would require 360,000,000 
bushels now to purchase what 200,000,000 bushels did 


in 1859. Two 


hundred million dollars lost to the wheat-growers in a a single year; 
in ten years, two billions! Two billion dollars contributed by the toil- 
ers of the harvest-fields to their rich neighbors to protect them against 
foreign paupers, and yet their generosity is not exhausted. They are 
still prosecuting the war for the deliverance of their American kins- 
men from the power of the foreign pauper. Year by year, as they 
gather to their garners the fruits of their golden harvest-fields, one- 
third they set apart to repel the foreign pauper, while the mannfac- 
turers, with irreconcilable hate worthy of the Tosa Cato,end all their 
discourses with “the foreign pauper must be destroyed.” It will be 
well enough for us to consider whether we have not under the leader- 
ship of the manufacturer prosecuted our campaigns against the for- 
eign paupers till we have almost pauperized ourselves. The wheat- 
growers are not the only victims of the manufacturer; the cotton- 
growers, whose labor produces two hundred and fifty millions a year, 
are in the same category, and so are all others outside of the golden 
circle of protection. All our ple, white and black, male and 
female, are drawn behind the chariots of the manufacturer to adorn 
his triumph and to guard him against the contaminating presence of 
the “foreign pauper.” For him the nation slays its fatted calf, and 
for his protection and comfort throws around his shoulders its best 
new robe. 

Those who till the soil are an army of six million laborers,and with 
their families constitute more than half of our people, and create more 
than three-fourths of all our annual productions; but they get no 
protection, do not ask any, but to be let alone and permitted to enjoy 
the rewards of their own toil. To illustrate still further the effects 
of protection upon the people I present another table, showing the 
imports and domestic productions of twelve articles entering into 
consumption in the United States and their cost to the people: 
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Statement showing the domestic production, the imports and exports, of the following articles in the calendar year 1873, (the domestic production and the 
amount of duty being estimated.) 


Commodities, 


Brass and manufactures of ...... z . 
Breadstuffs and bakery produets——-ꝑ::: h „%ö.B; 


Chemicals, drugs, dye woods and stuffs 


Copper and manufactures ofPUn n 22-220 cere ee cnee es cnecceneeececeeeees 


Cotton and manufactures oft. 
Iron and stee’, and manufactures of 
Lead and manufactures of. 
Leather and manufactures of 
Lumber and manufactures of 


Sil 
Wool 


r and Manufactured Of... „4444444 „„ 444 2 0 i 


and manufactures of 


* Boots and shoes, $200,000,000; leather, $157,500. Total, $357,500,000. 


poamufacteres OF 6... occ . suncccnecssecccssce o 


satin ites Foreign merchandise. Estimated. 
N * 
mated) in = Rate of Amount of 
1873. Imports. Exports. | Net imports. daty duty. 
oon $11, 500, 000 $343, 469 $5, 555 24. 30 $82,113 10 
EN 42, 000, 000 10, 266,596 | 1. 317. 704 33.00 | 2,963,044 36 
ne, 26, 500, 000 15, 202, 888 864, 27 22.69 | 3,254,674 40 
. 15, 500. 000 2, 411, 759 126, 155 37. 00 617, 113 08 
195, 000, 000 32, 357, 469 | 1,312, 158 36.33 11. 27x, 761 48 
400, 000, 000 45, 764, 670 662, 132 38.53 | 17,378, 007 89 
20, 000, 000 2, 31, 469 40.00 | 1,024,748 40 
*357, 500, 000 10, 164, 269 31.62 | 3,276,925 15 
275, 000, 000 9. 548, 865 19.12 | 1,711, 381 88 
eee 66, 500, 000 ` 10, 924 28, 77 562,975 67 
22, 500, 000 1, 038, 140 57. 28 | 13, 809. 941 30 
Sps 190, 000, 000 2, 415, 536 52.80 | 31, 653, 051 93 
---| 1,622, 000, 000 | 212,579,428 8,497,181 | 210, 082, 247 | t41. 73 87, 672, 018 64 


t Average duty on total value of merchandise, 41.73; average duty on the twelve commodities, 35.12. 


Hon. ROGER Q. MILLS, 
ember of Congress. 
BUREAU or Statistics, April 25, 1874. 


These twelve articles are consumed by the people of the United 
States at a cost of one thousand nine hundred and nineteen millions. 
One thousand six hundred and twenty-two millions are of domestic 
prodornog and two hundred and ten millions of foreign production. 

pon the foreign products we Brod a duty of 41.73 per cent. to the 
Government for its revenues, making the sum of $87,672,018.64, which, 
when added to the cost of the foreign product, which is $210,082,247, 
makes $297,754,265.64. The total cost of the domestic and foreign 
product to the people of the United States is $1,919,754,265.64. Upon 

th the domestic and foreign product we pay 41.73 per cent.: upon 
the former to the domestic manufacturer for protection and upon the 
latter to the Government for revenues. Without the protective duty of 
41.73 per cent., the domestic product would have cost $945,139,400. 
But for the protection of the manufacturer the high duty was im- 
posed, that he might have a monopoly of the market. The same dut; 
of 41.73 per cent. is paid on his product, and amounts to 8676, 860, 600. 
This large sum is paid in one year by the people of the United States 
to protect themselves inst competition among manufacturers—to 
protect themselves against purchasing cheap goods and against high 
prices for their own labor. Besides these twelve articles, there are 
more than two thousand others upon which we pay a duty of 34 
per cent., amounting in round numbers to one hundred millions. If 
this afforded a corresponding protection to the domestic producer, the 
people pay on them $565,417,090. So that the one hundred and eighty- 
eight millions of duties collected by the Government for its revenues 
in 1873 cost the people in addition thereto the sum of 81, 242,277,690, 
paid to the manufacturer for protection. This sum, enormous as it is, 
will not seem too extravagant when we reflect that the people of 
the United States consume over four thousand millions of the pro- 
ducts of domestic manufactures every year. Such valuable protection 
ought to have brought the American infants to maturity some years 
, and it would seem that it had, for in 1850 and 1860 the products 
of manufactures were largely under those of iculture, while in 
1870, with ten years’ protection, they were nearly double the products 
of agriculture. If we examine the censuses of 1850, 1860, and 1870. 
we will see some of the evidences of its retardation of the growth o 
national wealth. Our property in 1850, exclusive of slaves, was 

„533,623,728. In 18 our property, exclusive of slaves, was 

14,282,822,568, having Inerenesd 158 per cent. If it had continued 
to increase from 1860 to 1870 at the same ratio it would have been 
worth in gold in 1470 $37,992,308,029, but it was only $26,967,281,172, 
showing a loss of $11,025,026,857. 

It is impossible to tell what proportion of this vast amount was the 
result of the war, what was the result of the plunder of the South 
since the war, and what the spoil of the nation by the tariff. The 
West and South were the chief sufferers by the war; the Eastern States 
increased in wealth more rapidly during and since the war than be- 
fore. If we take from this sum five billions for loss by war exclusive 
of the slaves it seems more than the amount due to that cause. If we 
set down a thousand millions for the ruin and devastation left as the 
heritage of the n we then have five billions annihilated 
by the tariff. If the country had enjoyed the same peace and pros- 
perity in the second decade as in the first, and labor had received the 
same values forits productions, the increase of national wealth would 
have been continued at 158 per cent.; but as it is we are brought to 
look over a chasm of more than $11,000,000,000, a greater part of 
which is the effect of the war, of restriction on trade and commerce 
declared by an exorbitant tariff, and to the disorder and violence 
established by law and maintained by the military power of the Gov- 
ernment in the Southern States. 


EDWARD YOUNG, 
Chief of Bureau. 


Mr. Grosvenor, who has investigated the subject with great care, 
and ought to be i authority, in his book published in 1868, esti- 
mates the crop of 1850 at thirteen hundred millions, and the crop of 
1860 at double that amount, showing an increase of 100 per cent. in the 
free-trade decade; and predicted then that the census of 1870, instead 
of showing 100 per cent. on 1860, (or $5,200,000,000,) would show a loss 
of an amount in one year more than sufficient to pay the whole na- 
tional debt. Let the figures show how accurately that prediction has 
been fulfilled. The product of the crop of 1870 was, in gold, 
$2,195,101,935. The loss, as shown by the census, is more than three 
billions; the national debt less than two and a half billions. Not 
only has the crop not increased in the same ratio as in the free-trade 
decade, but it has fallen four hundred millions below the crop of 1800. 
And this in the face of the fact that our population had increased 
seven millions, our wealth ten billions, and the acreage of our farms 
twenty-five millions. All hail, protection! The increase of acre: 
in the protected decade was 15 per cent., and in the free-trade PAYE 
44 pr cênt. This is the consummation of the wisdom of protection, 
to drive the agricultural laborer from the field to the factory, to de- 
crease the agricultural product and increase the factory product, to 
decrease agricultural values and increase manufacturing values, to 
decrease the protits of the farm and increase the profits of the shop; 
and this consommation, so devoutly to be wished, is obtained by the 
simple process of decreasing taxation on capital and increasing it on 
labor, Toshow the effect ee on the farm, let us compare the 
productions of the furm in 1860, before the war, with 1870, after the war. 

he census shows the value of all farm 8 in 1870 to be (cur- 
rency reduced to gold at 1114) $2,195,101,935. It does not show the 
value of all farm productions in 1860, but only the quantities. Taking 
Mr. Grosvenor’s estimate, it was $2,600,000,000, en, if we deduct 
from each the cost of cultivation, at $10 per acre, we have the net profits 
on the capital invested. - The following table shows the result: 


1870. 


Capital invested in farmsand farmingimplements.| $6, 891,263,148 | $8, 509, 580, 529 
000, 000 


Value So 77ͤ NEE 2, 600, 000, 2, 195, 101, 935 
Cost of cultivation, at $10 per are 1, 631, 107, 200 1, 889, 210, 990 

E Sew EAS Pines peste sed Re 968, 692,700 | 305, 895, 945 
On capital investeũdd . 14 per cent. 3t ap hig 


Three of the principal crops show the following gains from 1850 
to 1860 and losses from 1860 to 1870: 


760, 944, 549 
262, 735, 341 


If these crops had increased in the protective decade as they did in 


the free-trade decade, or if there had been no war, no reconstruction 
and no protection, we should have had, in 1870, 11,753,030 bales of 
cotton in lieu of 3,011,996; 1,180,520,678 bushels of corn in lieu of 
760,944,549; and 943,856,564 pounds of tobacco in lieu of 262,735,341. 
The loss to the national wealth on these three crops alone in one 
year is in the neighborhood of seven hundred millions. 
The following table shows the ratio of increase in the free-trade 
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decade and decrease in the protective decade of the products of the 
farm mentioned: 
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The following show an increase at both periods, but, with a soli- 
tary exception, at a rate in the protective period below the free-trade 
period: 


Products. 


increase from 
1850 to 1860, 


increrse from 
1860 to 1870. 


Percentage of 
Percentage of 
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I have shown great losses in all the departments of labor, and an 
unnatural and unhealthy increase of manufacturing capital from 1860 
to 1870. The products of manufacture increased from 1850 to 1860 at 
the rate of 85 per cent. and agriculture at the rate of 100 per cent. 
Now, while agriculture was increasing at the rate of 100 per cent., 
thereby increasing the wealth of all those who were to purchase 
the products of manufacture, the increase of 85 per cent. in manu- 
facturing was natural and healthy. But now we have manufactures 
increasing their product in 1870 at 124 per cent. and agriculture sink- 
ing below zero. That occupation that employs, feeds, and clothes 
one-half of our people, and creates three-fourths of all our annual 
wealth, and to whose prosperous and fruitful labor the whole forty 
millions look for their own prosperity is cursed with blight and bar- 
renness. The logic of this position is inexorable. The manufacturers 
must cease, shut off their fires, and discharge their hands. They have 
prosecuted their victims to bankruptcy, and now, if they had an ab- 
solute despot to make their laws for protection just as they might 
wish and an army to enforce them, they could neither compel the 
desert to bloom nor the exhausted fountain to continue its stream of 
water. If they would prosper again they must unfetter the giant 
whom they have deceived with their ea and blinded and bound 
lest in the desperation of his wrath he shall bear away their gates 
and crush their temples over their heads. 

I have said that protection transfers the surplus wealth of the 
consumers of the products of manufacture from their pockets to the 
pockets of the manufacturer. If this proposition is correct the census 
ought to show it. It showed in 1850 and 1860 all of our industries 
moving together, dependent on each other, intermingled with each 
other, and regulating each other by the unerring laws of demand and 
supply. Does the census of 1870 show the same facts? On the con- 
trary, from some cause a tremendous revolution has taken place, and 
the immense wealth created by labor all over the country, and which 
ought to have remained where it was earned, has been attracted 
toward the East as unerringly as the magnetic needle is to the North. 
In 1870 there was 52, 118,208,769 invested in manufactures in the 
United States, two-thirds of which was owned in the nine eastern 
States of Maine, New Hampshire, Vermont, Massachusetts, Connecti- 
cut, Rhode Island, New York, Pennsylvania, and New Jersey. These 
same States owned of the national wealth in 1850 $3,130,989,857, or 43 

er cent. ; but from that time to 1860 the centerof wealth was follow- 
ing immigration toward the West. It was the creature of labor and 
followed its movements as inseparably as the shadow does the sub- 
stance; and in 1860 they possessed of the national wealth $5,591,607,424, 
while their portion of the national wealth had relatively decreased 
from 43 per cent. to 34 per cent.; yet they had increased the sum of 
their wealth at the rate of 78 per cent. It was perfectly natural that 


their proportion of the national wealth should decrease and still they 


be in the enjoyment of the highest prosperity as they were, for their 
manufactures were paying them a higher profit then than they did in 
1870. It was perfectly natural as the great army of population was 
continually moving to the West, and by their labor creating wealth, 
that their proportion should be greater than the proportion of the 
lesser population of the Eastern States, and that the wealth they cre- 
ated should appear upon the rolls of the Western States. But in 
1870, after the existence of the law of enforced transfer of wealth, 
their wealth in the West parted hands with their labor, and while 
the laborer continued his way to the rich and inviting lands of the 
West his wealth, mysteriously enough, appears in the East in the col- 
umns of the manufacturer, standing guard for his protection! 

In 1870, the wealth of the nine Eastern States that had two-thirds 
of all the manufacturing capital had increased from $5,591,607,424 to 
$15,290,032,689, or 50 per cent. of the national wealth. Not only did 
they stop decreasing their per cent. of the national wealth, but they 
bounded back over the point held by them in 1850, and mounted up 
to one-half of all our national wealth. Their increase in wealth in the 
first decade indicated high prosperity. But in the second decade their 
increase at 173 per cent., when the centers of population and labor 
were drifting farther away to the West, is not natural but marvel- 
ous. If no pernicious restrictions had been laid upon the labor of the 
people and every one had been permitted to enjoy without hinderance 
the rewards of his own toil, the census of 1870 would have shown that 
the nine Eastern States had parted with 9 per cent. more of the na- 
tional wealth that had gone with the people to the fields of the West ; 
and instead of 50 per cent. in 1870 they would have had 25 per cent. 
or seven anda half billions instead of fifteen. Ifthey had maintained 
their proportion of the national wealth owned in 1850, which they 
were not doing for the first period, still thoy would have only had in 
1870 ten billions instead of fifteen. So that by the powerful magnetic 
effects of these protected manufactures they have gained more than 
five billions in ten years to which they were not entitled, and which 
they would never have had but fer the tariff; and this in addition to 
the five billions of national values destroyed by the tariff; and still 
the work of destruction and spoliation continues. The five billions 
transferred is lost to the laborer only, the five billions annihilated is 
lost both to the laborer and the nation. 

The four States of Massachusetts, Rhode Island, New York, and 
Pennsylvania owned in 1870 more than half of all the capital in- 
vested in manufactures. They increased their wealth during the free- 
trade decade at 38 per cent. per head and during the protective de- 
cade at 132 per cent. per head. Is this large increase of wealth shared 
by the agriculturists of those States? If so, why does not the same 
prosperity exhibit itself in the agricultural States farther west? In 
the States of Ohio, Indiana, Illinois, Iowa, Michigan, and Oregon, that 
owned but one-fifth of the capital invested in manufactures, the same 

rosperous condition is not seen, but the reverse of the picture. Their 

ighest prosperity is seen in the free-trade decade and their lowest in 
the protective. They increased in wealth from 1850 to 1860 at 127 per 
cent. per head and from 1860 to 1870 at 64 per cent. per head. Here 
the tables are turned completely around, and strange to say the very 
same condition in which the manufacturing States swell and bloat 
with wealth is the condition in which the agricultural States go into 
“ the sere and yellow leaf.” These figures show that the States own- 
ing the manufacturing capital increased in wealth in the protective 
decade at a greatly increased ratio and the States comparatively with- 
out it at a greatly reduced ratio. The irresistible conclusion to my 
mind is that the increase goes to the manufacturer. While the non- 
manufacturing States were let alone by the Government and the laws 
of demand and supply were left to govern the markets, the movements 
of commerce, and the employment of labor, they kept their wealth. 
But as soon as the Government, in the excess of its maternal tender- 
ness, began to protect its “infants” then their wealth took wings and 
flew away. 

In 1870 the four age pts States named had $265 per head in- 
vested in agriculture, and the value of their farm products was $49 
per head, while their manufacturing products was $225 per head. In 
the four manufacturing States there were 700,000 persons employed 
in manufacturing, and made wealth at the rate of $659 each, and 
there were 700,000 persons engaged in agriculture, and made wealth at 
the rate of$254each. In thesevenagricultural States of Ohio, Indiana, 
Illinois, Iowa, Michigan, Wisconsin, and Oregon there were 160,000 

rsons engaged in manufactures, and made wealth at the rate of 

1,210 each, and 1,600,000 persons engaged in agriculture, and made 
wealth at the rate of $98each. The 160,000 persons engaged in manu- 
factures made forty millions more money than 1,600,000 engaged in agri- 
culture. One man employed in manufactures made more than ten in 
agriculture. The net profits of manufactures in the four Eastern 
States was 43 per cent., while in the Western States it was 47 per cent. 
From these figures it is evident that the manufacturer, whether in the 
East or West, is gathering a large harvest. And if the West had the 
same capital invested in that industry that the East has it would 
show the same growth in wealth, all of which, in both sections, would 
belong exclusively to the manufacturers. It is not all the people of 
the East that are growing so rapidly in wealth, nor are all the peo- 
ple of the East more prosperous than the ple of the West. The 
feast is the manufacturer’s. And wherever they are, East or West, just 
in proportion as their veins are swollen the veins of all others every- 
where in the Union are depleted. 

See the ratio of increase in the two decades of the four manufact- 
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uring States of Rhode Island, Massachusetts, New York, and Penn- 
sylvania, and the four agricultural States of Illinois, pst Iowa. 
f the capital in 


and Wisconsin; the first owning 50 per cent. o invested 


in manufactures, and the last 11 per cent. 
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Take again the State of Massachusetts with 11 per cent. of the capi- 
tal invested in manufactures, and compare it with Illinois that has 
4} per cent. with nearly twice as many people. In 1850 Ilinois had 
$156,265,006, and Massachusetts had 8573,42, 286. They began a race 
for the acquisition of wealthand ran through a course of two decades, 
one of free trade and the other of protection. Massachusetts began the 
race with the advantage of 100, 000 more people and four hundred mill- 
ions more wealth than Illinois. At the end of the first decade Illinois 
had 887 1, 860, 282 and Massachusetts had $315,237,433. Illinois gained at 
the rate of 457 per cent. and Massachusetts at 42. During thesametime 
Illinois gained population at therate of 101 percent. and Massachusetts 
23 percent. They nowenter upon their course in the protective decade 
with the advantage on the part of Illinois of $56,000,000 more wealth 
and a half million more people than Massachusetts. if Illinois contin- 
ues tomake the rapid gana in the protective decade she did in the free- 
trade decade Masssachusetts must be distanced. But what is the re- 
sult at the end of the protective decade? Illinois has $2,121,680,570, 
and Massachusetts has $2,132,148,741. Illinois was loaded to death, 
and though she started $56,000,000 ahead and a half million the most 

ple, she comes out of the race 1,000,000 of people ahead, but 
$10,006,000 behind. Illinoisincreased her wealth 143 per cent. instead 
of 457, and Massachusetts 161 per cent. instead of 42; and Illinois had 
increased her population 48 per cent. and Massachusetts 18 per cent. 
Massachusetts had increased her wealth at a ratio above her increase 
in the free-trade decade of 283 per cent., and Illinois had increased 
her wealth at aratio below her increase in the free-trade decade 219 per 
cent. Or, to state it differently, 2,539,819 people in Illinois, wiki 
o pitalof 8871, 800.282, made less money by ten millions than 1,457,351 
ple in Massachusetts with fifty-six millions less capital. The 
oss to Illinois is the loss of the entire labor of more than a mill- 
ion of her people. This million of people in Illinois labored hard to 
acquire wealth; what has become of the products of their labor? It 
has gone East. But have their burdens of taxation gone too? Let 
us see. A few years ago the Government imposed for a time a tax 
on incomes, upon the accumulated piles of realized wealth, and re- 
uired a given per cent. as taxes from all those who made clear pro- 
fts over and above a sum sufficient for family support. This wealth 
was taxed in conjunction with other subjects of taxation, and the in- 
ternal-revenue receipts of the two States showed the taxes paid by 
each. The income-tax was gradually reduced until it was released in 
1872, and the effect on the people of the two States in the imposition 
of taxes is shown by the following table. The sum of taxes paid to 
the internal revenue is in millions only. 


$34, 000, 000 $15, 000, 000 
28, 000. 000 12, 000, 000 
17, 000, 000 7, 000, 000 

9, 000, 000 13, 000, 000 
10, 000, 000 18, 000, 000 
6, 000, 000 15, 000, 000 
6, 000, 000 15, 000, 000 
3, 000, 000 16, 000, 000 
2, 000, 000 15, 000, 000 
2, 000, 000 17, 000, 000 


Thus, while the wealth that had been transferred was a subject of 
taxation, Massachusetts paid a hundred per cent. more than Illinois, 
but when wealth was released Illinois paid 800 per cent. more than 

Massachusetts. The capitalist is growing richer and the laborer is 
growing poorer. His nose is to the grindstone, where it will remain 
as long as he continues to vote for his own spoliation and sustain as 
representatives those who lay the burdens of government upon the 
poor and give its benefits to the rich. 

Let us follow up this wealth to the manufacturing States, and see 
if it is distributed among all the people, or only among the favored 
few. In 1866 there were 460,170 persons in the United States who had 
incomes or who were making something above a support. Their in- 


comes aggregated $707,385,040. Of this number, 35,788 persons had 
$439,244,000, and 424,382 persons had $268,141,040. The 35,788 persons 
had incomes each of $12,273, and the 424,382 persons had incomes each 
of $631. The 38,000,000 people beside them had nothing above 
support! The nine Eastern States, owning two-thirds of all the 
manufacturing capital, had 21,066, (out of the 35,788 in the United 
States who had $12,273 each income,) and they had incomes of 
$309,323,620, or an average each of $14,623 over the exemption. If to 
this sum be added the incomes of those who had less than $5,000, they 
will have more than two-thirds of all the income in the United States, 
with only one-third of its population. What a startling exhibit! 
Thirty-five thousand seven hundred and eighty-eight persons in the 
United States have surplus wealth that averages annually $12,273 
each, and 424,352 persons have surplus wealth that averages 8631 
each, and the 38,000,000 others have none; and this surplus wealth 
is found in the manufacturing States, who under a tariff for revenue 
were falling behind in the race for wealth. And, followed more 
closely, the great bulk of this surplus wealth is found in the 8- 
sion of a few favored individuals, who have been protected by the 
Government against competition in business at the expense of all 
the others. The bulk of the wealth here traced to the nine Eastern 
States is found to be in the hands of 21,000 out of 12,000,000 of people. 
The annual exhibit shows that the States containing two-thirds of the 

ple receive for their wages one-third of the annual values created, 
and the States containing one-third of the people receive two-thirds. 
And for this splendid condition of things we are indebted to “the 

t American system!” 

The four States of Massachusctts, Rhode Island, New York, and 
Pennsylvania, that had more than half of all the capital invested in 
manufactures in the United States, had more than half of all the in- 
comes. They had $277,000,000 of the $439,000,000 from persons who 
paid on incomes over $5,000, while there were only $162,000,000 in all 
the other thirty-three States. And this income of persons in the four 
manufacturing States was in the hands of nineteen thousand persons 
out of a population of nine millions. The nine Eastern States had 70 

r cent. of the incomes over $5,000, and 68 per cent. of all incomes 
in the United States. This extraordinary prosperity is not enjoyed 
by all the nine States mentioned, but only those engaged largely in 
manufactures. Rhode Island, that has less than one-fifth of the popu- 
lation of Maine, New Hampshire, and Vermont, but nearly as much 
capital in manufactures as all three of them combined, had three times 
as much income as all of them united. 

In 1866, when surplus wealth was taxed, the nine Eastern States 
paid 62 per cent. of the aggregate internal-revenue tax; but in 1875, 
when the hand of the tax-gatherer was taken off of the strong boxes, 
because it was found to be odious, and laid at the doors of the poor, 
then their proportion of the internal taxes was only 26 per cent. In 
1866 Ohio, Indiana, Illinois, Kentucky, Virginia, and Missouri paid 21 
per cent. of the internal revenue; but in 1875, when wealth was released 
and its proportion of the burdens laid upon the arms of the laborer, 
they paid 56 per cent. In 1866 the last-named States had 21 per cent. of 
the aggregate incomes and the nine Eastern States had 62 per cent.; 
yet in 1875 the Western States paid 56 per cent. of the internal-rev- 
enue tax and the Eastern States paid 26 per cent. During the exist- 
ence of the income tax the State of New York in one year had more 
income than all the States in the Union combined west and south of 
the boundary of the nine Eastern States, and that was in the hands 
of a few thousand of her millions of people. Rhode Island had three 
times as much as Maine, New Hampshire, and Vermont combined, 
and (in 1866) more than Virginia, West Virginia, North and South 


Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, Texas, 
Arkansas, and Tennessee, and that in the hands of less than one of 
every three hundred of her people. Less than a thousand persons in 


Rhode Island received more clear profits than nine millions of people 
in the South; and yet North Carolina, that had less than $150,000 in- 
come in 1866, pays to-day more internal-revenue tax than all the New 
EnglandStates, except Massachusetts, with their $26,000,000 of income. 
How forcibly does this fact remind us of that declaration in the pre- 
amble of the Constitution of the United States, that it was ordained 
to establish justice and promote the general welfare! 

Virginia, upon whose bosom the fierce storm of battle poured its 
desolatin hail, whose fields have so recently been swept with “a fire- 
shower of ruin,” and whose wiuds still bear upon their wings the ashes 
of her desolation, even she pays more internal-revenue taxes than all 
New eae combined, with their eighty millions of clear income. 
The wealthy complained that the income tax was odious; that it was 
inquisitorial; that it was an impertinent interference with their busi- 
ness for the tax-gatherer to ask them how much clear profit they 
made. It was offensive and distasteful to them to pay their propor- 
tion of the taxes to support the administration of the Government. 
They demanded its repeal, and it is gone. The tax that brought to 
the coffers of the Government annually forty-eight millions from the 
profits of capital is “ gone glimmering through the shades of things 
that were.” The forty-eight millions still come annually to the Gov- 
ernment, but from a different source. It sends out its annual requisi- 
tion for the forty-eight millions, but the messenger is commanded not 
to go to those who have wealth, but to those who have no income, and 
who make nothing above support. They have graciously released 
capitalists and corporations, with their annually growing surplus of 
milli ions, from the to them obnoxious tax, but they still retain with 
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heroic devotion the tax on the medicine that finds its way to the 
hovels of the poor. The first t maxim of Adam Smith, which 
John Stuart Mill calls classic, says: “*The subjects of every state 
ought to contribute to the support of the Government as nearly as 
possible in proportion to their respective abilities; that is, in propor- 
tion to the revenue they enjoy under the protection of the state; ” 
but this maxim has been reversed by the financial policy of the 
administration, and the burdens of the citizens are lessened in pro- 
portion as they grow in wealth. 

Now, sir, I have shown that under free trade all the States were pros- 
perous, the agricultural more than the manufacturing, because of the 
constant flow of immigration to them; that under the influence of 
protection to manufactures the 1 States are marching with 
a funeral step; that the man turing States, that had but one- 
third of the national wealth at the beginning of the protective per- 
iod, now have more than one-half; that with one-third of the popu- 
lation they are receiving two-thirds of the annual surplus wealth, 
and that their profits are large and their products enormously in- 
creased. From these facts I can come to no other conclusion than 
that protection has effected the revolution, and that the constant an- 
nihilation of a large portion of the value of the products of labor, 
and the transfer of a large part of the wealth it creates to the pro- 
tected class, is the real cause of hard times and business depression 
all over the land. It might be some mitigation of the great injustice 
done to other laborers if the employés of the manufacturers received 
the benefits of this profitable employment, as we are continually told 
they do. This pernicious doctrine bases most of its claims to success 
to the benefits it professes to confer upon the operatives of manufact- 
uring industry. 

We are constantly being told that the employer can and does give 
better w: when his industry is protected against competition; but 
the facts do not so show it. In 1860 the operatives received more of 
the necessaries and comforts of life in exchange for their w. than 
they do now. Then they received on an average $238 in gold per an- 
num. In 1870 they received $377 in currency, equal to $344 gold; but 
then a dollar in gold would purchase nearly twice the quantity of 
articles necessary for the support of the laborer and his family that it 
will to-day, When all his wages have to be expended in purchasing 
protected articles whose prices have been enhanced 40 per cent., it is 
very plain that he is not protected. In fact, there never was since 
the foundation of the Government more destitution and distress and 
more cares and anxieties for life and support among manufacturing 
and mining laborers than to-day in the midst of protection. The boot- 
and-shoe business is one of the most prosperous of all our industries, 
and paid in 1870 a clear profit of 77 per cent., and that was certainly 
sufficient to enable the manufacturers to pay their workmen good 
wages, Butin 1869 the employés of this branch of manufactures say: 
“Ten years ago the shoemakers of New England, as a class, were well 
fed, well clothed, well housed, and had their pockets well supplied 
with spending-money. Now they have less surplus money, are more 
poorly clothed and are crowding themselves into smaller tenements ; 
while many of them who formerly saw meat and butter daily upon 
their tables now see those articles there but seldom. Durin; 
years their food and family supplies have nearly doubl 
while their wages have increased but half.” 

We have seen by the testimony of the factory operative that he is 
not benefited, but injured, by protection. How is it with the farm 
laborer? Does it increase the demand for his labor or the price of his 
wages! The demand for the labor of those who live by w. must 
necessarily increase with the increase of national wealth and cannot 
increase without it. If the 3,000,000 farmers are prosperous and in- 
creasing the stock of their wealth they have increased ability to em- 
ploy and pay for labor on their farms. They will plant and cultivate 
more acres and raise more products for market and receive more wealth 
to employ labor and purchase the products of the labor of others. If a 
crop yield to the farmers a hundred millions more when exchanged 
at one period than another, that amount would seek the employment 
of labor in its various forms, and the demand for labor would raise 
the price of its wages. The farm laborer is even less fortunate than 
the laborer of the factory, for he saves nothing in either w or 
expenditures. There are 2,000,000 ọf manufacturing and mining labor- 
ers, and with those dependent on them 5,000,000 people who are injured 
by protection. There are 3,000,000 agricultural laborers and those 
dependent on them, and 3,000,000 farmers and those dependent on 
them, together with over 20,000,000 ple, allof whom are plundered 
by protection. The agricultural laborer only received $107 and his 
vond in „ for his ö such as to 1 

high wages when the farmer was only ing 31 per cent. on the 
capital invested. The farmers only made on an average $413 each, 
from which sum all expenses of the cultivation of the crop and family 
support have to come. Here are 8,000,000 laborers and with those 
dependent on them more than 25,000,000 who are not only not benefited 
but greatly injured. Whois benelited? Somebody must be. There must 
be some great interest subserved to draw around this capital at every 
session such pressure for protection to home industry, such tender so- 
licitude for home markets. Who is it that is so alarmed “at foreign 
pauper labor?” Who is it whose voice is so potent with the admin- 
istration as to cause it to smite with paralysis all the industries of 
the land for their benefit? Forty-two thousand manufacturers who 
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have invested two thousand millions of capital, upon which they make 
over 40 per cent. clear profit, who made in 1870 an average of $22,533 
each. These are the infants who are continually erying to the Goy- 
ernment for maternal care and tenderness, and are as obstinate as 
Rachel of old in refusing to be comforted. These are the infants 
that are condemned by some mysterious law of nature to appear per- 
petually in swaddling-clothes, continually afflicted, and continually 
requiring the aid ofgoothing-syrup to lull them into a temporary 
repose. These are the infants whose boneless gums are always hang- 
ing upon the maternal nipples for sustenance and life and who are 
frightened into convulsions at the sight of “foreign panper labor” 
when only 31,000 are foreigners themselves. 

But the question will be asked, How are we to reduce thetariff and 
yetraiseso a sum asour yearly expenditures require ? There is no 
difficulty in answering this question. We raised one hundred and fiffy- 
seven millions during the last fiscal year with our imports largely cut 
down and with one-third of them bearing no duty. The average rate of 
duty on the dutiable goods was 40 percent. Three hundred andeighty- 
six millions bore this duty and paid our revenue of one hundred and 
fifty-seven millions. One hundred and sixty-seven millions were free. 
Now let us abolish the free list and lay a uniform ad valorem tax of 
25 per cent. on the whole of our imports and it will bring the same 
amount of duties. Six hundred millions of imports will give us one 
hundred and fifty millions of revenue. The present arrangement of 
the tariff was not designed to obtain revenue in the least oppressive 
way, but principally for protection. Lay an ad valorem tax of uni- 
form rate and at the lowest per cent. possible to obtain the required 
revenue, and we will have but little of the evils of protection. It 
would tly stimulate our foreign commerce and increase our im- 
ports till our revenues from customs at 25 per cent. would in a few 
years reach two hundred millions, when the rate should again be low- 
ered and never permitted to exceed one hundred and fifty millions. 
Repeal all taxes on medicines, matches, bank-checks, and all taxes 
derived from the sale of adhesive stamps, that bring six millions and 
a half of revenue. Repeal all taxes on tobacco except manufactured 
tobacco and cigars, so arranging it that it will bring twenty millions 
instead of thirty-seven, as now. Retain the tax on spirits and fer- 
mented liquors that now bring sixty-two millions. Re-impose the tax 
on all incomes over $5,000 exclusive of the exemption of $1,000. It 
brought to the Government twenty-six millions ten years ago and will 
bring thirty millions now. Repeal the law that exempts any of the 
deposits in savings-banks and tax them as all other deposits in bank 
are taxed, and it will bring three and a half millions more than it does 
now. Re-impose the tax on the gross receipts from passengers and 
freights and on the dividends and interest of bonds of railroad com- 
panies. It brought eleven millions of revenue ten years ago. Let 
that tax be what it was before. Their clear profits were one 
hundred and eighty-nine millions in 1874, and they can well afford to - 
pay a tax of five millions. Re-im the tax on the gross receipts 
from premiums, dividends, and additions to surplus funds of insur- 
ance companies. It broughttwo millions in 1866. Re-impose the tax 
onsales of stocks, bonds, foreign exchange, gold and silver. It brought 
two and a half millions in 1864. It will bring ten millions now. These 
sources of revenue will bring to the Government over three hundred 
millions annually. 

If we would reduce taxation on the people and stop the spoliation 
and destruction of their property; if we would bring back the golden 
days of other years, when labor was prosperous and the people happy; 
if we would dispel the gloom that has been hanging over the fee f and 
revive all our prostrated industries, we must equalize taxation. We 
must take some of the heavy burdens off the backs of the laboring 
masses and lay them where they belong—npon the shoulders of the 
wealthy. We must cut down the tariff till it shall bring revenue to 
the Government and not protection to the capitalist and bankruptcy 
to the masses. We must cut away with unsparing hand the abuses 
that have grown up in the Administration, requiring the annual ex- 
penditure of millions without any benefit to the Government. Then 
will contidence be restored, labor be employed and rewarded, business 
resume its natural conditions, capital flow in channels of legitimate 
investment instead of wild and visionary speculations, and the coun- 
try will resume its march in prosperity and peace. 

And then, on motion of Mr. WARREN, (at four o’clock and twenty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions,and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLAND: Petitions for post-routes from Lebanon to Gains- 
ville, Missouri, and from Ava to Nesi Plains, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DE BOLT: The peasan of Milton Myers and others, for a 
post-ronte from Trenton, Missouri, to Myersville; and of Putnam 
Fulkerson and others, for a post-route from Trenton to Modena, Mis- 
souri, to the same committee. 

By Mr. FULLER: The petition of Crawford Ryan, for pay for prop- 
erty lost at New Orleans in 1865, to the Committee of Claims. 

By Mr. KNOTT: Papers relating to the petition of Catharine} «ly, 
for a pension, to the Committee on Revolutionary Pensions. 
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By Mr. JOHN REILLY: The petition of 39 citizens of Eastern 
Pennsylvania, for the repeal of the check-stamp tax, to the Commit- 
tee of Ways and Means. f 

Also, the petition of 74 citizens of Hollidaysburgh, Pennsylvania, 
for aid to be extended the Southern Pacific Railroad, to the Commit- 
tee on the Pacific Railroad. 

By Mr. STENGER: Papers relating to the claim of Solomon Booke 
for services as mail-route agent, to the Committee of Claims. 

By Mr. THORNBURGH: Papers relative to the purchase of addi- 
tional grounds for public buildings at Knoxville, Tennessee, to the 
Committee on Public Buildings and Grounds. 

By Mr. TOWNSEND, of Pennsylvania: The petition of Eliza Me- 
Connell, for a pension, to the Committee on Invalid Pensions, 

By Mr. : The petition of citizens of the United States, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 


IN SENATE. 


MONDAY, January 31, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of Friday last was read and approved. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1589) to amend section 190 of the Revised Stat- 
utes was read twice by its title, and referred to the Committee on the 
Judiciary. 

The bill (H. R. No. 1590) to remedy an error in enrollment was read 
twice by its title, and referred to the Committee on Appropriations. 


CORRECTION. , 


Mr. WINDOM. I desire to make a correction of some statistics 
which I furnished with reference to the Red River trade a few days 
ago. By mistake the tonnage was stated in tons instead of pounds. 
It makes altogether too large a tonnage for so small a river, although 
the trade thas been immense within the last year, the total tonnage 
being 24,429 tons; but it was stated in pounds as presented the other 
day. I desire to make this correction in order that the facts may ap- 
pear to the committee in their true light in the consideration of the 
subject. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of the Good Temp- 
lars of Montana Territory, signed by the officers, representing 700 
members, praying for a commission of inquiry concerning the aico- 
. holic liquor traffic ; which was ordered to lie on tlie table. 

He also presented the petition of Admiral Charles Wilkes, praying 
that under the act of Con approved May 22, 1872, making appro- 
priations for the completion of certain books describing the results 
of Wilkes’ exploring expedition, an investigation be made into the 
reasons for the stoppage of the work and the suspension of payments 
therefor; which was referred to the Committee on the Library. 

Mr. SHERMAN presented the petition of C. A. Folsom and others, 
citizens of the State of Wisconsin, praying for the repeal of the two- 
cent stamp tax on bank-checks ; which was referred to the Committee 
on Finance. 

He also presented the memorial of W. J. Morgan & Co., of Cleve- 
land, Ohio, remonstrating against the repeal of the two-cent stamp 
tax on bank-checks; which was referred to the Committee on Finance. 

Mr. WINDOM presented the memorial of 175 citizens of Brown 
County, Wisconsin, asking an appropriation for the speedy comple- 
tion of the Fox River improvement, and also for the construction of 
a canal along the banks of thé Wisconsin River from Portage City to 
the Mississippi River in accordance with the third plan recommended 
to the Government by General Warren; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Legislature of Minnesota, re- 
uesting the Senators and Representatives representing Minnesota in 
Jongress to use their efforts in favor of a bounty for the destruction 

of grasshoppers; which was referred to the Committee on Agricul- 
ture. 

He also presented a joint resolution of the Lepisiatare of Minnesota, 
in favor of an extension of time for the completion of the Northern 
Pacific Railroad; which was referred to the Committee on Railroads. 

Mr. MERRIMON. I present the petition of James Roberts and 
others, together with certain affidavits in support of their claim which 
is embodied in a bill now before the Committee on Revolutionary 
Claims. I move that the petition be referred to that committee in 
order to accompany the bill. 

The motion was ag: to. 

Mr. McMILLAN presented a joint resolution of the Legislatare of 
Minnesota, requesting Con to take such action as may be neces- 
sary to relieve certain settlers on the line of the Northern Pacific Rail- 
road; which was referred to the Committee on Public Lands. 

He also presented a joint resolution of the Legislature of Minne- 
sota, in favor of an appropriation for improving the navigation of the 
Red River of the North; which was referred to the Committee on Com- 
merce. 


Mr. WEST presented a petition of citizens of Louisiana, praying 
Congress to give favorable consideration to the project for building 
the Texas and Pacific Railroad; which was referred to the Committee 
on Railroads. , 

Mr. CONOVER presented the petition of Peter La Rose, praying for 
compensation for carrying the United States mail on route No. 6140, 
in Georgia, from July 1 to October 31, 1871; which was referred to 
the Committee on Claims. 

He also presented the petition of William C. West, a commander on 
the retired list of the Navy, praying that he be paid the 75 per cent. of 
“sea pay” of a lieutenant commander on the active list, as provided 
by law; which was referred to the Committee on Naval Affairs. 

Mr. ALCORN presented additional papers in relation to the claim 
of James J. Ritch, of Scott County, Mississippi, for compensation for 
supplies, &c., furnished United States troops; which were referred to 
the Committee on Claims. 

Mr. ALCORN. I present the memorial of John Russell, of Warren 
County, Mississippi, who had a claim before the commission of claims, 
and they found in their adjudication that he had been engaged in 
selling cotton, confounding him with another person. He submits 
now a memorial to Congress, asking that his case may be re-referred 
to the claims commission, or that Canoes will give him such relief 
as he is entitled to, showing very clearly, by the proof that he adduces, 
that he has been confounded with another person, and that he has 
not sold cotton, but has ever been and is loyal to the Government. I 
move that the memorial be referred to the Committee on Claims. 

The motion was agreed to. 

Mr. SARGENT. I present the petition of Henry M. Naglo, of San 
José, Santa Clara County, California, stating that he is and has been 
largely engaged in the business of the manufacture or distillation of 
brandy; that his premises were destroyed February 26, 1869; and 
that he lost thereby stamps to the value of $60,000 which had never 
been used. As these were unused tax stamps, such as he was required 
by law to affix to casks, he asks that he may be remunerated there- 
for. As this claim is for refunding a tax, perhaps the proper refer- 
ence would be to the Committee on Finance ; and if there is no objec- 
tion, I ask its reference to that committee. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Finance, if there be no objection. 

Mr. BOOTH presented the petition of J. A. Kelting, administrator 
of the estate of Elizabeth Hunt, deceased, praying that a pension 
be allowed to her children by Simon Johnson, a former husband 
who was a seaman in the United States Navy; which was referrec 
to the Committee on Pensions. 

Mr. MORRILL, of Vermont, presented the petition of the Spring- 
field Toy Manufacturing Company, and F. W. Porter and 60 other 
citizens of Springfield, Vermont, praying for a repeal of the two-cent 
Hned States stamp-tax; which was referred to the Committee on 

inance. 

Mr. CAMERON, of Pennsylvania, presented a remonstrance of ves- 
sel-owners of Pennsylvania, against the registry of foreign-built vessels 
as American vessels when owned by citizens of the United States; 
which was referred to the Committee on Commerce. 

He also presented resolutions of the senate of Pennsylvania, request- 
ing the Senators and Members of the House of Representatives from 
thet State to favor the guarantee asked by the Texas Pacific Railway 
Company; which were referred to the Committee on Railroads, 

He also presented a petition of citizens of Williamsport, Pennsylva- 
nia, praying Congress to guarantee interest on bonds of the Texas 
PaA c Railroad; which was referred to the Committee on Rail- 
ro: 

He also presented resolutions of a workingmen’s meeting held in 
Harrisburgh, Pennsylvania, protesting against a subsidy to the Texas 
Pacific Railroad and urging certain financial changes ; which were re- 
ferred to the Committee on Railroads. 

He also presented a petition of citizens of New Castle, Pennsylva- 
nia, praying Congress to repeal the bankrupt law; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of Middletown Centre gran 
ing the reduction of postage on third-class mail matter; w. 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of citizens of Pittsburgh, Pennsylva- 
nia, praying the repeal of the bankrupt law; which was referred to 
the Committee on the Judiciary. 

Mr. FRELINGHUYSEN presented the petition of William H. Ste- 
phens, postmaster at Belleville, Essex County, New Jersey, praying 
to be relieved from payment for stamps to the value of 888.69, stolen 
from his post-office on the night of October 14, 1875; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. WALLACE presented the memorial of a meeting of working- 
men held at Harrisburgh, Pennsylvania, protesting against the resump- 
tion of specie payments tac ang aid to the Texas Pacific Railway 
Company; which was refe: to the Committee on Railroads. 

He also presented a petition of citizens of Blair County, Pennsyl- 
vania, Praying for aid to the Texas Pacific Railway Company; which 
was referred to the Committee on Railroads. 

Mr. BOUTWELL presented the memorial of R. B. Forbes, of Boston, 
Massachusetts, asking payment for supplies furnished to the United 
pimped steamer Niphon, in 1863; which was referred to the Committee 
on Claims. 


y favor- 
ch was 


LA 


consideration, and directed 


1876. 


CONGRESSIONAL RECORD. 


155 


REPORTS OF COMMITTEES. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 180) for the relinquishment of the inter- 
est of the United States in certain lands to the city and county of 
San Francisco, California, reported it with an amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 

Mr. WRIGHT. There was referred to the Committee on Claims 
the memorial of Alfred Spink and Daniel Wolf, praying to be re-im- 
bursed for cotton seized and sold by the Government of the United 
States in 1861, 1 or 1863. The committee find that in 1865 this 
same claim was before the Senate and reported upon by the then 
chairman of the committee, Mr. Clarke, adversely. There has been 
no additional testimony so far as we can find from the record, and we 
therefore report the memorial back and recommend that the claim be 
rejected. In this recommendation we ask the concurrence of the 
Senate, 

The adverse report was agreed to. 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the memorial of the Legislature of Arkansas, praying Congress to pass 
an act refunding the cotton-tax collected in that State for certain 
years, have had the same under consideration, and think that it prop- 
erly belongs to the Committee on Finance. They therefore ask to be 
e eee from its further consideration, and that it be referred to 
the Committee on Finance. 

The report was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition and papers of Nolan S. Williams, executor of Alfred 
A. Williams, deceased, late a citizen of Louisiana, praying compensa- 
tion for property belonging to the estate of the decedent taken and 
appropriated to the use of the United States Army during the late war, 
submitted an adverse report thereon; which was agreed to, and or- 
dered to be printed. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 320) to reduce the number and increase the 
efficiency of the Medical Corps, reported it with an amendment. 


PUBLIC SQUARE IN DUBUQUE. 

Mr. MORRILL, of Vermont. The Committee on Public Buildings 
and Grounds, to whom was referred the bill (S. No. 169) giving the 
consent of the United States to the county of Dubuque, in the State 
of iva Si construct county buildings in Washington Square, in the 
city of Dabuque, and for other purposes, have had the same under 
i me to report it back without amendment, 
accompanied by a report on the subject from the Secretary of the In- 
terior. This bill is very short, aud I think there will be no objection 
to present action upon it. 

Mr. SARGENT. If it will not lead to debate, I shall not object. I 
e the unfinished business, the District bill, ought to have pre- 

ence. 

Mr. MORRILL, of Vermont. I think it will not lead to debate. 

Mr. SARGENT. I will only remark that the bonds will go to pro- 
test to-morrow unless we act promptly. 

There being no objection, the Senate, as in Committee of the Whole, 
5 to consider the bill (S. No. 169) giving the consent of the 

nited States to the county of Dubuque, in the State of Iowa, to 
construct county buildings in Washington Square, in the city of 
Dubuque, and for other pu 

Mr. BOUTWELL. I think it due to the nature of the case that the 
chairman should state the facts. 

Mr. MORRILL, of Vermont. I will state them in one minute. 
Originally the city of Dubuque was laid out under a plat by the 
United States, and this square was reserved for public uses. It is on 
the extreme verge of the city. Now the county of Dubuque desires 
to erect a court-house in the center of it. Our committee have taken 
the precaution to inquire of the Secretary of the Interior and have a 
full report upon it, and there is no objection. There is some question 
whether the United States has any title in the land whatever; but 
80 far as it has it the bill merely relinquishes it for the purpose indi- 
cated, and for no other. 

Mr. BOUTWELL. Does it not relinquish it for all purposes? 

Mr. MORRILL, of Vermont. No, sir. 

Mr. BOUTWELL. I should like to have the last clause of the bill, 
the release, read. 

The Clerk read as follows: 

And whatever title the United States now has to said premises is hereby relin- 
seen to the county of Dubuque for the purposes herein indicated, and for no 

Mr, BOUTWELL. It seems to me upon the reading of that clause 
that it is an absolute relinquishment of the title, but carries with it 
a condition that the property is to be used for certain purposes, and 
not for other purposes. 

Mr. ALLISON. I think I can explain in a moment the real purpose 
of this bill. When the city of Dubuque was laid out originally by 
the General Government, two squares were reserved for public pur- 
poses, or rather for park purposes, Of course, the United States has 
no interest in these parks except for the purposes indicated in the 
original grant to the city. Now the county of Dubuque desires to 
erect a new,court-house, and one of these parks is considered an eli- 

ible site for the court-house, and a good many people think it should 
built there; but the county does not wish to enter upon the expense 


of the court-house upon this spot without the consent of the United 
States being given. That is what this bill proposes todo. It also 
proposes that this consent shall be given subject to the proper author- 
ities in the city of Dubuque, to wit: the city councils, the mayor, 
aldermen, &c. The United States has no title to the land that I know 
of, except that it was set apart by the United States for the purposes 
of a public park. Now the United States gives its cousent to the 
erection of a court-house in this park, should the authorities of the 
city of Dubuque also consent or give the proper authority? That is 
all there is in it. 

Mr. BOUTWELL. As J understand it, this square was set aside by 
the Government of the United States for a public park? 

Mr. ALLISON. Les, sir. > 

Mr. BOUT WELL. It being the land of the United States? 

Mr. ALLISON. Yes, sir. 

Mr. BOUTWELL. Cannot the United States repeal that act? Is 
not the title perfect in the United States to-day ? 

Mr. ALLISON. That is a very grave question, which Ido not wish 
to decide at this particular moment. I should want to refer that to 
the Committee on the Judiciary. 

Mr. BOUTWELL. It seems to me it is merely giving to the city 
or to the county of Dubuque this tract of land whatever it is; and as in 
Dubuque I know not a long time will have passed before they will 
ask for public buildings to be erected by the National Government, I 
think it might be well to keep this park for our own uses. 

Mr. ‘ALLISON, As a matter of history, I can inform the Senator 
that Dubuque has now a public building which cost the United S ates 
$200,000, and it is not built on this ground. 

Mr. BOUTWELL. I am speaking now as a prophet, not as a his- 
torian. 

Mr. ALLISON. Ido not know of any particular objection to this 
bill, although there is remonstrance I believe with the committee, 
signed by several citizens of Dubuque, protesting against this action; 
but inasmuch as the city authorities have control over it, I see no 
objection to the passage of this bill, and therefore I shall vote for it. 

r. FRELINGHUYSEN. What is the land worth? 
Mr. ALLISON. It is worth considerable; a dollar a foot, I sup- 


pose. 

Mr. MORRILL, of Vermont. Let the bill go over to allow any 
person who has any desire to examine it. 

The PRESIDENT pro tempore. The bill will be laid aside. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 368) to authorize the President of the 
United States to promote First Lieutenant David I. Ezekill, of the 
Fourth Regiment of Infantry, United States Army; which was read 
twice by its title, aud, with the accompanying papers, referred to the 
Committee on Military Affairs. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 369) to exempt all vessels engaged in the 
navigation of the Mississippi River and its tributaries above the port 
of New Orleans from entries and clearances; which was read twice 
by its sales referred to the Committee on Commerce, and ordered to 
be printed. 

. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 370) to amend an act approved March 3, 
1873, ehtitled “An act to amend an act entitled ‘An act ti 
pension to Captain Henry M. Scott,’ approved April 9, 1872 ;” which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 371) granting right of way through the 
public lands to the Saint John’s Salwar Company ; which was read 
twice by its title, referred to the Committee on Public Lands, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 372) for the relief of J. L. Requa, S. B. Hubbard, 
and others; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 373) to promote the efliciency of the Light- 
House Service of the United States; which was read twice by its 
title, referred to the Committee on Commerce, and ordered to be 


printed. 

Mr. BOOTH (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 374) for the adjudication of title to 
lands claimed by José Apis and Pablo Apis in the State of California; 
which was read twice by its title, referred to the Committee on Pri- 
vate Land Claims, and ordered to be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 375) for the relief of Maria W. Sanders; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 376) granting a pension to Aaron B. Hughes; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. MERRIMON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 377) for the relief of the widow 
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of Harry Hensley, late of Company E, Third North Carolina Mounted 
Infantry; which was read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. j 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 378) for the relief of Sidney S. McLane ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

Mr. JOHNSTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 379) to enable Charles II. 
Fondé to make application to the Commissioner of Patents for exten- 
sion of letters-patent for improvement in dredging-machines; which 
was read twice by its title, referred to the Committee on Patents, and 
ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 380) to amend the act entitled 
“An act for the relief of settlers on railroad lands,” approved June 22, 
1874; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
dnce a bill (S. No. 381) to extend the jurisdiction of the district and 
circuit courts of the United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed, 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 382) to appropriate $1,000 to remove the re- 
mains of Hon. E. Rumsey Wing, late minister to Ecuador, from Quito 
to the cemetery at Louisville, Kentucky ; which was read twice by its 
title, referred to the Committee on Appropriations, and ordered to be 

rinted. 

3 Mr. MORRILL, of Maine, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 383) for the relief of Ingalls B. An- 
drews; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 384) for the relief of Mrs. Eliza T. Potter, widow 
of Lorenzo T. Potter, late of Charleston, South Carolina; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. CONKLING (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No.385) for the relief of Théophile 
Brugnier and Johu Goewey ; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. R. No. 6) proposing an 
amendment to the Constitution of the United States so as to elect the 
President and Vice-President thereof by a direct vote of the people 
thereof; which was read twice by its title, referred to the Committee 
on Privileges and Elections, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No.7) to amend the Constitution of the 
United States so as to elect United States Senators by a direct vote of 
the poopie of the several States; which was read twice by its title 
referred to the Committee on Privileges and Elections, and ordered 
to be printed, 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. WEST, it was 


Ordered, That the po in the case of Clarissa Bishop, of Louisiana, be taken 
from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. STEVENSON, it was 

Ordered, That the 1 aud papers in the case of Catherine E. Small be 
withdrawn from the files of the Senate. 
JOINT RESOLUTIONS. 


Mr. ANTHONY. I notice that the other day a House joint resolu- 
tion, No. 50, or some such number, was passed. It occurs to me that 
about three years ago when a bill was under discussion to prescribe 
the enacting clause of bills and also to define the construction of stat- 
utes a proposition was made to abolish the practice of legislating by 
Joint resolutions. A joint resolution requiring the signature of the 

President is in all respects the same thing as a bill; but it makes two 
forms for the same substance. It is not only an inconsistency, but it 
makes an inconvenience in searching the statutes. Whoever wishes 
to find what is the law must look through the acts and then through 
the joint resolutions. A proposition was made, I think by the Sen- 
ator from Maine, [Mr. HAMLIN, I who filled the chair four years with 
such distinguished ability, that all joint resolutions should be jour- 
nalized the same as bills; but it was afterward, in the course of dis- 
cussion, thought unnecessary, and perhaps ineffective, to pass any act 
on that subject, inasmuch as it would not bind a future Congress. 
The Constitution speaks of resolutions which may receive the assent 
of the President, and of course they must be joint resolutions; but 
a general understanding was entered into by the Senate that all joint 
resolutions should be journalized as bills, and the Presiding Officer 
stated that he would direct the Secretary so to journalize them and 
to have them so engrossed and so enrolled. For some time afterward 
that was done. Whenever a joint resolution was offered the Presid- 
ing Officer would say, “This will be put in the form of a bill.“ Isee 
now we haye gone back to the old custom; and the custom is not 
very old either. It does not go back to the early Congresses, where I 
think joint resolutions were scarcely known, if at all. 

I thought I would call attention to this matter and perhaps some of 


the Senators who have interest in the order of proceedings may take 
it into consideration. 

Mr. HAMLIN. While there is no question before the Senate, I wish 
to say a word upon the very subject to which the Senator from Rhode 
Island has, I think very properly, called the attention of the Senate. 
I confess T was surprised myself to learn that there had crept into the 
Revised Statutes a recognition in terms of what we call joint reso 
lutions. They are legislative anomalies; they have no business here. 
They have gotten here, however. There was an attempt made to keep 
them out, as the Senator has suggested. The practical trouble which 
was found to exist in the attempt was this: Joint resolutions came to 
us from the other House. If we changed their titles to bills, and they 
went back to the House, it involved the necessity in the House of re- 
tracing all the steps they had taken, to reconsider the bill on its pas- 
sage, and to reconsider the bill on its en ment, before they could 
get to a point where they could amend the title. All those votes were 
necessary there; and it became somewhat difficult to accomplish it. 
Perhaps in some cases it was done; in some it was not done; and I 
rather think, on the whole, it was pretty much abandoned. In look- 
ing at the Revised Statutes, I find in chapter 2, title 1, section 8— 

The resolving dlause of all joint resolutions— 

“The resolving clause,” recognizing them as statutes— 
shall be in the following form : 

Resolved by the Senate and House of Representatives, &c. 

Then “All bills shall be in the following form,” thereby placing a 
joint resolution in the precise category with a bill. I myself, a few 
days since, introduced a resolution, and it has gone to the Committee 
on the Judiciary, directing them to inquire into the expediency of re- 
pealing so much of the Revised Statutes and striking out what I think 
should never have been there. This thing, I think, had its origin in 
the Senate in this way: A joint resolution was introduced to correct 
an error in the engrossment of a bill which had passed both Houses 
or to amend it by striking out some clause which it was not the inten- 
tion of either branch to incorporate. Early in the practice of Con 
joint resolutions were limited to that specific thing, and after having 
accomplished it they became a dead letter; but it is of recent date 
that joint resolutions have been introduced both here and inthe House 
in the character of laws. I think the sooner we get rid of them the 
better. I hope the Judiciary Committee will report to abolish the 
practice, and that then we shall go back and insist that all laws Which! 
are to be statutes shall be in the form of bills and not joint resolutions. 

The PRESIDENT pro tempore. Before the Senator takes his seat - 
the Chair would like to call his attention to the last subdivision of 
section 7, article 1, of the Constitution, which declares that concurrent 
resolutions, except on adjournments, require the approval of the Pres- 
ident. 

Mr. HAMLIN. I was going to refer to that. I have examined the 
matter and have looked at the clause in the Constitution, and I have 
no hesitation in saying that there is no language in the Constitution 
which recognizes a joint resolution as a law. I know reference is 
made to all acts and resolutions of either body, but that language 
which is used in the Constitution—and I meant to have referred to 
it—never contemplated such a thing as a joint resolution which was 
to stand as a statute of the land. 

The PRESIDENT pro tempore. The Senator misapprehends the pre- 
cise point that the Chair invites his attention to. this matter is to 
be submitted to the Committee on the Judiciary or their attention 
called to it, that reference shonld be made to the clause of the Con- 
stitution referred to, which reads as follows: 

Every order, resolution, or vote to which the concurrence of the Senate and 
House of Representatives may be necessary (except on a question of adjournment) 
shall be presented to the President of the United States; and before the same 
shall take effect, shall be approved by him, or being disapproved by him, shall be 
repas-ed by two-thirds of the Senate and House of F according to 
the rules and limitations prescribed in the case of a bill. 

It will be observed that the Constitution declares that every con- 
current resolution wherein the concurrence of the two Houses is neces- 
sary shall be presented to the President for his approval, and to that 
characteristic of a bill enjoined by the organic act the Chair calls 
attention The practice of the Senate has been on concurrent reso- 
lutions to pass them without the approval of the President. This 
would seem to be at variance with the Constitution; for that instru- 
ment treats concurrent resolutions, except for adjournments, in the 
same light that it does bills, both requiring the approval of the Pres- 
ident before they shall take effect. Can concurrent resolutions be of 
any force without such a pica is the question the Chair sought 
to bring to the attention of the Senate. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. LEVI P. 
LuckEy, his Private Secretary, announced that the President had, on 
the 25th instant, SIROVE and signed the act (S. No. 236) to amend 
section 3767 of the Revised Statutes in relation to the purchase of 
paper for the public printing. 

TAXATION OF LANDS. 

Mr. BOOTH submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to : 


Resolved, That the Secretary of the Interior be requested to transmit to the Sen- 
ate copy of correspondence on file in the Department with the committees of the 
Forty- Congress respecting taxation of lands granted to States and corporations. 
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DISTRICT 3.65 BONDS. 


The PRESIDENT pro tempore. If there be no further resolutions 
‘the morning hour has expired, and the Chair will lay before the Sen- 
ate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the joint resolution (H. R. No. 52) directing the commissioners of the 
District of Columbia to pay the interest on the bonds issued in pursu- 
ance of the act of Con approved June 20, 1874, out of any funds 
in the United States Treasury subject to the requisition of said com- 
missioners, and for other purposes, the pending question being on the 
amendment of Mr. SARGENT to the amendment of Mr. ALLISON. 

The amendment of Mr. ALLISON was to insert as a proviso: 


Provided, That any issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited. 

The amendment of Mr. SARGENT was to add thereto the following: 

Provided, That the certificates heretofore issued by the board of audit, iaute 
those converted into 3.65 bonds and those which have not been so converted, an 
the certificates hereafter to be issued the board of audit or their successors in 
office, shall not exceed in the ag; te the sum of $15,000,000, and when the limit 
herein provided for shall be reached, the board of audit shall be and is abolished, 
and all — e conferred npa that bosa gr ore oa eee 28 and all the 

pers and public property in their possession elive e commis- 
par ardin of the District — their successors. 


Mr. SARGENT. If the Senator from Massachusetts, who is enti- 
tled to the floor, [Mr. Dawzs, ] will allow me a moment, I will remark 
that the latter part of the amendment does not reach the point which 
I e It does not abolish the board of audit, and probably 
would not do so under a year. It ought to be more carefully prepared. 
I understand such a proposition is pending in another form before the 
Committee on the District of Columbia, and will probably be reported 
favorably. I will modify my amendment, consequently, by with- 
drawing that portion of it commencing with the words “aud when 
the limit.” 

The PRESIDENT pro tempore. That modification will be made. 

Mr. DAWES. Mr. President, in view of the necessity of immediate 
action upon this bill, I have hesitated whether it were my duty to in- 
terpose any delay in asking the Senate to listen to anything I might 
say upon the subject; but the committee who had this matter in 
charge on Friday permitted the Senate to adjourn over until Monday 
without objection. The matter is one of very great importance. The 
debate itself has turned almost exclusively upon what has been done; 
and yet the matter before the Senate makes no reference to any mis- 
chief of the past, or any proposed change of the policy out of which 
this question has arisen. 

All of us that these bonds are substantially, to all intents and 
purposes, a Government bond. Allof us agree that the United States 
will fail in keeping its faith if it fails to make appropriation for the 
interest that is due upon them. They have become a part of the pub- 
lic debt of the nation. The monthly statement will hereafter, if it 
correctly states the condition of the Gevernment liabilities, repre- 
sent that there is added to the debt of the nation $15,000,000. That 
statement will continue from year to year, until all of our great war 
debt will, by its terms, and I trust in fact, disappear. That state- 
ment will continue long after those who participated in placing it 
upon the statement of the Government liabilities shall have passed 
away, ond, I fear, be forgotten. And yet with this unanimity as to 
the character of this debt and as to the obligation of the Govern- 
ment to provide for the interest according to its terms, it goes into 
the statement of the public debt depreciated, and as the Senator from 
New York [Mr. CoNKLING] says, with a black eye at the outset, 10 or 
12 per cent. below its actual value in the market. 

It is worth while then, it seems to me, however pressing the neces- 
sity for immediate action upon this bill, to delay a little, if thereby 
we may be able to find out what it is that so depreciates the public 
credit as far as these bonds of the United States are concerned; and 
therefore I venture, little as I feel myself able to do it, toask the at- 
tention of the Senate to the history of this new indebtedness of the 
nation. Substantially heretofore that indebtedness has been the war 
debt of the nation. No one has had the hardihood, since the war 
passed till now, for any purposes of civil life, to propose an addition 
of asingle million of dollars to that debt. Those of us, of whom I 
was one, who were instrumental in placing an additional obligation 
that shall abide for fifty years to come, in the monthly and annual 
statements and reports of the Treasury of the United States, for any 
object, however desirable and gratifying to us personally it may be, 
should take heed, I apprehend, that we have an answer to make to 
others who may, perhaps, not quite, like ourselves, delight in the 
beauty and glory of this capital merely. There are those in the na- 
tion (and they are not those who frequent this capital, who delight, 
as we do, in these grand and beautiful chan that have come over 
it,) who do not, as we do, see that it has indirectly a beneficial effect 
upon all the influences that obtain and prevail here. They are more 
in number; they bear the burdens ofthe nation; and to them I desire 
that we may be able to answer why it is that, in time of peace, when we 
are recommended to increase taxation that we may supply the demands 
of a sinking fund to which the faith of the nation has been pledged 
in time of war, we have added $15,000,000 to the public debt. They 
will look in vain among the records of the proceedings of either 
House of Congress for an explanation. They will find that the law 
which im this new burden upon the people passed both branches 


of the Congress of the Union without the attention of those who sup- 
ported it being called to the fact that it created this new debt. They 
will find that in one branch not only was the attention of the body 
itself not called to that question, but the solemn declaration of the 
chairman of the committee who reported the bill was that no such 
obligation existed. 

They turn to the statute itself, and they find that though the stat- 
ute, in the opinion of the Senator from Ohio, [Mr. SHERMAN,] was 
drawn by very able lawyers, and clearly and distinctly stated what 
was intended by those who proposed it, this obligation of the Gov- 
ernment of the United States arises out of a circumlocution so in- 
volved, so uncertain, that it deceived the chairman of the committee 
in one branch as to its true meaning; but it took—I have before me 
a pamphlet of briefs and arguments—it took eight lawyers and two 
Attorneys-General to decide the question, and the Attorneys-General 
surrendered to a cannonade of briefs and arguments of a whole platoon 
of the logal profession before they could determine whether this was 
a bond of the United States or not. 

How came it? If there is any spot in the United States that hassuf- 
fered more than any other from vicious and unwise legislation, itis what 
is left of that territory of ten miles square which the Constitution of 
the United States placed in express terms under the exclusive jurisdic- 
tion and control of the Congress of the United States. Various have 
been the devices by which that Congress has striven to relieve itself 
of the plain and express injunction of the Constitution itself. I am 
told that in the early history they turned it over bodily to a commis- 
sion, but within our recollection here Congress created bodies politic 
—mayors, aldermen, and city corporations to do that which the Con- 
stitution says belongs to Congress in a clause giving Congress power 
to exercise exclusive legislation in all cases whatsoever. We all know 
how sadly the District fared under those corporations; how nothing 
grew and prospered but public debt; how until those could be con- 
tinued no longer Congress, instead of roaming and peforming its 
duty itself, extinguished those corporations only to create another, 
more remarkablé and more magnificent and broad than any that had 

ne before it. They created a governor of this District. He had a staff. 

r. President, do you know what a governor's staff is? Some of our 
friends the Senators about me know what a governor's staff is. It 
is a body of armed men who go on either side of his excellency sword 
in hand to protect him against the populace as he goes in and out. 
They are elegant gentlemen. In the history of governments they have 
performed many a gallant part, and I am not going to disparage their 
merits on any field. He had a message, too. He had a veto power ; 
a pocket veto, too, like Andrew Jackson. He could pardon the crim- 
inals as fast as the District courts could convict them. He had a leg- 
islature also, and the words of the statute are that the legislative 
power of the District of Columbia shall vest in that legislative body 
whose parliament-house was somewhere on Judiciary Square. They 
had a lower house with a speaker and the usher of the black rod, and 
an upper house with a presiding officer; and they legislated; they 
legislated night and day, and when they could be tolerated no longer 
history tells us that running a race with legislation in these Halls, 
they gave up only with their life, and the last night of their life wit- 
3 scenes of legislation in that t hall that would become any- 
thing but the few rights that were left to this District of Columbia. 
They had a prerogative without which there can be no great govern- 
ment on the face of the earth, and that was to involye themselves in 
debt; and they asserted that 3 in a manner et all precedent 
in all history. They had a board of public works which the Senator 
from Indiana [Mr. Morton] tells us was subordinate to that Legisla- 
ture, and perhaps upon a reading of the statute we should so infer, 
and yet in point of fact as little subordinate to the Legislature as if 
they were an imperium in imperio. I now read from the statute : 


There shall be in the District a board of public works. 
* * * 
The board of public works shall have entire control— 


I call the attention of the Senator from Indiana— 
entire control of and make all regulations which they shall deem necessary for 
keeping in repair the streets, avenues, alleys, and sewers of the city— 

Beside that: : 
and all other works which may be intrusted to their charge by the Legislative 
Assembly or Congress. 

The streets and alleys and sewers the statute gave them entire and 
absolute control of, and such other public works as the Legislative 
Assembly or Congress might give to them. One would, of course, 
infer that this control of the streets and alleys was merely to superin- 
tend them; that ordinary contro] which belongs to the general ad- 
ministration of city affairs, of seeing to their being kept clean and 
protected, and the like; and such, I doubt not, was the idea of those 
who drew this statute. But under that provision of exclusive con, 
trol, and by virtue of that, sprang, independent of the Legislature of 
the District of Columbia, that grand system of internal improvements 
in this city which has involved first the city of Washington, then 
the District of Columbia, then the board of public works itself, in a 
debt so heavy that all sank together under its weight, and appealed 
to Congress for salvation, It is true that further on in the section 
which creates this board is this provision : 


All contracts made by the said board of public works shall be in writin: 


— 


and 


shall be signed by the parties making the same, and a copy thereof shall be filed jn 
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the office of the secretary of the District; and said board of public works shall 
have no power to make contracts to bind said District to the payment of any sams 
of money except in pursuance of appropriations made by law, and not until such 
appropriations have been made. 


There was a provision of law which, if adhered to by these men, 
made it utterly impossible for them to have incurred $1 of debt 
that we should have been called on to meet. They were prohib- 
ited from making any contract of any kind unless it be in writing, 
unless it be in pursuance of an appropriation by the District Legi 
ture, and until after the appropriation was e; and any contract 
made in advance of that 5 was void, and not worth the paper 
it was written upon. With the provision of law in pursnance of which 
the contract was to be made, with the appropriation upon which com- 
pensation for it was to rely already made, there was no room for a 
public debt; and the debt itself exists to-day only by a departure from 
the plainest express provision of law in the outset. They covered this 
District all over as with shingles with contracts that had none of the 
authority or sanction required for their validity bylaw. They carried 
on these grand schemes in that way. 

Well, Mr. President, we saw this going on; we saw the city that 
we knew under the mayors and aldermen that had gone before this 
grand government as dirty and filthy, with pigs and cattle roaming 
unmolested all over it, suddenly changing into the most beautiful city 
on the face of the earth, and we were glad with the people of this 
ay in the change that was going on, and yet we felt that there was 
a dayof reckoning coming. By and by the tax-payers of this District 
began to groan. n came charges of scandal and corruption. Iam 
not here myself to cast any personal reflections apon any gentleman 
connected with that government or with that which su ed it. So 
far as I know, I have no occasion to do so. But I am speaking of the 
history of this debt. So frequent and so loud were these complaints 
and so dark were these opens that were being cast upon the char- 
acter and administration of public affairs, that an appeal was made to 
Congress, and there came up to this body from the House of Repre- 
sentatives a resolution asking the Senate to join the House in a com- 
mittee of investigation to inquire into two things: first, the truth of 
these charges that reflected upon the integrity and purity of the ad- 
ministration of affairs in this District; and, second, into the possibility 
of so amending this grand scheme of government as to protect them 
in the future; and out of that investigation came the law now upon 
the statute-book. 

What was the purpose of that law? It in the forefront extin- 
guished this great government that had lasted three i and has 
succeeded in that brief space in involving itself, and as I have already 
shown the Government of the United States, in a debt greater than 
all the current expenses of the Government of the United States in 
any one go of twenty after its foundation. The first thing in this 
bill was to extinguish that government. If those who enacted that 
bill supposed anything was accomplished by it, it was first that that 
government should forever pass away; second, that as soon as was 
possible, and by the aid of a joint committee of able men, a new one 
should be po in its place ; and, thirdly, that in the brief intervening 
space, hav 3 this committee to report their frame of gov- 
ernment on the very first day of the next session, whatever govern- 
ment was needed in this District to keep it along should be confided 
to three ee . by be appoin by the President with the 
advice and consent of this body. 

Now it becomes nec to inquire whether these three needs were 
accomplished by that bill thus enacted into a law. Take the purpose 
for which it was enacted, the mischief out of which it grew, the plain 
intent which runs through it all. The extinction of that government 
was to be the extinction of its policies. It was not merely to put out 
of office the men who under that government had inaugurated all 
that was complained of and put in their place three other gentlemen 
to carry out their system. The committee made no report; there was 
in debate no word uttered to indicate that the committee thought that 
those men in office were not just as worthy to continue, if the system 
was to continue, as any other men. For the pu of relieving the 
District of the system, this committee found no other possible way but 
to relieve it of the government itself, and to expressly (as I shall, I 
think, show before I get through) terminate the system itself. Appar- 
ently, very properly and necessarily, somebody must take care of the 
District in the meantime till this joint committeeshould produce for con- 
sideration here another plan of government. In passing let me say that 
in due time and in obedience to the authority of this law, as able acom- 
mittee as it was possible to select discharged their duty, and brought 
in on the first day of the next session a bill for a government grander, 
I think, in all its proportions than that which it was intended to dis- 
place. I do not profess to understand the bill of that committee. I 
never saw anything exactly like it. I can liken it to nothing else but 
a prize essay upon the philosophy of government with an enacting 
clause. But suffice it to say, and that is all I care about in this ar- 
gument, that it was in pursuance of the manifest intent of this law 
that so far as was possible the old government and all that pertained 
to it, consistently with the rights of the creditors of that government, 
should pass away. This provisional government, that was by the 
terms of the act to last until the Ist day of December following, was 
clothed with the most limited powers. The act started off with giving 
them the powers of the beard of public works except so far as it 
should limit them. One of these powers was to have the general 


superintendence of thestreets; another, of the public institutions; but, 
that they might not undertake to e out the polley af those who 
had been legislated out of office and whose authority been taken 
from them, just see what it was determined that they should not do. 
But said commission in the exereise of such power or authority 
That is, the authority of the board of public works— 
shall make no contract, nor incur any co carpe other than such contracts and 


ob! ons as may be to the fai administration of the valid laws en- 
acted for the government of said District, to the execution of existing 1 obli 
tions and contracts, and to the protection or preservation of improvements existing 


or commenced and not completed at the time of the passage of this act. 

Whatever it was necessary for them to do as administrative officers 
in keeping the peace in this District for nine months they were au- 
thorized to make a contract for; whatever was necessary to preservo 
and protect from damage any of these grand improvements already 
completed or commenced and not completed they were authorized to 
do; and there their authority ended. Is it possible that anybody can 
doubt what is the meaning of that? Is it possible that anybody can 
doubt that they are simply administrators de bonis non to this great 
estate, and merely to collect its débris and gather in its fragments and 
take care that nothing be lost, either of those public works that had 
been completed or of those that had been begun and were not com- 
pleted. Let me read it again, Mr. President: 

Shall make no contract, nor incur any hic ape other than such contracts and 
obligations as may be necessary to the faithful administration of the valid laws 
enacted by the government of said District, to the execution of existing legal 
obligations and contracts, and to the protection or preservation of improvements. 

“ Protection or preservation” are the operative words, “of improve- 
ments existing or commenced and not completed.” In the spirit of 
what I say was the manifest object and purpose of this law three 
men were appointed; I am happy to say in passing, three men of 
character and influence at their homes, and here, in whom the people 
of the District from their character would have reason to place implicit 
confidence, and in whose integrity and honesty of purpose I have 
still that same ee confidence; and I count it a matter of con- 
gratulation that, if the construction they have in my opinion erro- 
neously put upon their duties here is to prevail, this provisional gov- 
ernment fell into the handsit did; otherwise, with a power 8 
to their construction unlimited to issue bonds of the United States, 
had it not been for the character of these commissioners the limit 
would only have been the market. I have shown what were their 
duties; but there was another board created, having no reference to 
these duties, independent of them, and in as express terms as law 
could make it, having no reference to the duties of this board of com- 
missioners, and that was the board of audit: 

It shall be the duty of the First 98 of the Treasury and the Second 
Comptroller of the Treasury of the United States, who are hereby constituted a 

of audit, to examine and audit for settlement— 

What? What these commissioners were authorized todo? What 
these commissioners might undertake todo? Not at all. ` 

A board of audit to examine and audit for settlement all the unfunded or floating 
—— the District of Columbia and of the board of public works, hereinafter 
8) . 

There is the beginning and the end of their authority. „All the un- 
funded or floating debt of the District of Columbia and the board of 
public works hereinafter specified.” The board of public works was 
to cease to exist the moment this law passed. They could incur no ob- 
ligation whatever the moment this law passed, for they were functus 
oficio. It was the unfunded and floating debt that they were to leave 
behind as a legacy to those who came after them that was to be aud- 
ited by this board of audit. Not an act of this board of commission- 
ers, not & contract that this board of commissioners should enter into 
for anything within the province of their duty as such board, was to 
come under this audit. This shows what was the purpose of this act. 
It was to make a dividing line between the past and the future. 
What bad been done the committee in this bill wisely proposed not to 
make subject of legislation, but provide for and take care of, and to 
take as good care that it should not be repeated. Can there be any- 
thing more explicit than this? ‘ Hereinafter specified.” Now let 
us see what is “ hereinafter specified.” 

Namely; first, the debt evidenced by sewer certificates ;— 

That is an old debt— 
secondly, the debt p ing to be evidenced and ascertained by certificates of the 
auditor of the board of public works ;— 

That is a thing of the past— 
thirdly, the debt evidenced by the certificates of the auditor and the comptroller of 
the District of Columbia; — 

Equally a matter of the past— 
fourthly— 

Which is the only matter of discussion here— 
fourthly, claims existing or hereafter created for which no evidence of indebted- 
ness has been issued, arising— P 

Now, let us see— 
arising— 

They must be that kind of claims and no other— 
arising out of contracts, written or oral, made by the board of public works. 

As the board of public works was to cease the moment this law 
passed, this meant contracts in existence when the law passed ; claims 
that might exist before the law passed or that might arise after the 
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law under the same contracts, but they were the contracts of the 
board of public works, not contracts hereafter made, as the Senator 
from Ohio [Mr. SHERMAN] seemed to argue, for the board of public 
works was not in being “hereafter” to create a contract, but claims 
growing out of contracts already made, which claims might arise 
from something which should occur in reference to those contracts 
either before or after the e of the act. 

The Senator from New York [Mr. CONKLING] in the debate on Fri- 
day said that he was surprised when he came to read this passage to 
sce how broad it was; and he said he would venture to say that the 
Senator from Massachusetts had met with the same surprise when he 
read the law; he had no idea that it was so broad. I say in all cam- 
dor that when I came to read this law I was surprised that it was so 
narrow. Ido not know how langnage can make it more plain than 
it has reference only and solely to the liquidation of contracts of the 
board of publie works, which, ex necessitate rei, must have existed be- 
fore the board of public works themselves ceased to exist. 

Then it is “claims arising” under acontract. These must be claims 
of the government upon the contractor, or claims of the contractor 
and his privies upon the government. They cannot be claims of a 
third person, a stranger to this contract, for no third person or stranger 
to the contract can base a claim of any kind upon the contract itself. 
The government may have its claim upon the contractor, as was said 
here the other day it had upon those who had the contract to lay 
wooden pavement; but these commissioners cannot liquidate that 
claim by giving a 3.65 bond. That is a claim of the government upon 
the contractor. The contractor entered into a contract to lay and 
maintain for three years a wooden pavement in a given street, and 
he has failed to keep his contract. The government has a claim upon 
him under that contract; but they cannot liquidate that claim b 
giving anybody a 3.65 bond of their own for it. On the other hand, 
the contractor or his privy may have a claim under that contract upon 
the government. That claim may arise from something that occurred 
before the p: e of the act, or, as was properly provided here, “ here- 
after ;” but still, under the contract, that is a claim of the contractor 
on the government, and that is the claim that this board of audit was 
authorized and required to audit. Now, what is more narrow, if I 
may use the word, limited, circumscribed, than this stipulation that 
all touching the board of public works and their contracts that this 
board of audit could do was to audit claims under the contracts, and, 
as I re before, necessarily therefore claims of the parties to the con- 
tracts 

It has been argued all the way through that the authority of this 
board of audit and the authority of the commissioners in the preced- 
ing section were commensurate, that one was the complement of the 
other; that the commissioners on the one hand were authorized to 
do certain things, and that the board of andit on the other were 
authorized to audit their accounts; but this has no reference to what 
the commissioners were to do. The very first line of it demonstrates 
that. The section provides for “a board of audit to examine and 
andit for settlement all the unfunded and unsettled debt of the Dis- 
trict of Columbia and the board of public works ;” nothing else. Not 
what these commissioners may do hereafter; not what they may incur 
hereafter. And why not? They have said, in a communication 
which they made to the public, that if they could not use 3.65 bonds 
to pay for what they were doing they had not anything to pay with, 
and therefore they jumped to the conclusion that they had the right 
to use 3.65 bonds. But the idea of the bill was that they were to do 
nothing but keep things as they were until the new law came in and 
they had the revenues of the District. The bill provided for their col- 
looting the taxes, and enforcing the laws of the District through and 

y them. 

Mr. FRELINGHUYSEN. Has the attention of the Senator from 
Massachusetts been called still further to the powers of the board of 
audit? Ido not wanttoanticipate the Senator; but as understand the 
powers of the board of audit, they include quite an important item 
which has not been stated, and an item which goes to consume a very 
considerable portion of the 3.65 bonds that have been issued; that is, 
unadjusted claims for damages which this board of andit was directed 
ac rig to find upon. 

. DAWES. Exactly; “unadjusted claims for damages.” What are 
those? Does that authorize the carrying on of these public works? 
Is such a contract or the doing of such a work an unadjusted claim for 
damages? Will the Senator from New Jersey be kind enough to tell 
me one of them, and then I can see what it is? 

Mr. FRELINGHUYSEN. Certainly I will, with the greatest pleas- 
ure. It has no reference whatever to carrying out contracts. The 
point I refer to has no reference whatever to the powers of the com- 
inissioners: but it has direct reference to what has become of the 
money, the $10,000,000 or $11,000,000 which have been spent, which is 
the question that we are interested in. 8 

Mr. DAWES. Will the Senator read the connection in which that 
expression is used ? 

Mr, FRELINGHUYSEN. My friend read the fifth specification 
under the powers of the board of audit; I read the sixth and seventh: 


Sixthly. All claims for private property taken by the board of public works from 
the avenues, streets, and alleys of the cities of Washington and Georgetown; and 
seventhly, all unadjusted claims for damages that may have been presented to the 
board of public works ree to an act of the Legislative Assembly of the Dis- 
trict of Columbia, entitled An act providing for the payment of damages sus- 

ed by reason of public improvements or repairs,” approved J une 20, 1872, which 


last-named claims shall severally be examined and audited without 
examination heretofore made; and shall make a detailed and tabular statement of 


to any 


all claims presented, the persons or corporations owning the same, and the amount 
found to be due on account of each; together with a tabular statement, &. 


I understand the fact to be that some very considerable portion of 
the money which has been expended has been expended in payment 
of claims of this character audited by the board of audit, and con- 
sequently that much is to be deducted from what is charged to the 
commissioners. 

Mr. DAWES. Idid not go further than the fourth specification, be- 
cause no discussion has arisen on the others. There are doubtless 
other provisions, such as has been read by the Senator from New Jer- 
sey. One is that they shall adjust claims for damages caused by the 
board of public works. Another is claims that were provided to be 
presented under a statute of the District; they are of course te be 
provided for; but the discussion arose on the fourth clause, upon the 
power of these commissioners to perform, under the fourth clause, the 
unfinished work of the board of public works, and for it to issue 
United States bonds. That there were unadjusted claims existing 
when the law passed, not that have arisen since, there is no doubt; un- 
adjusted claims that existed for eres | private property, for damages 
for altering grades of streets, and all those things. They existed. 
What is the burden of my Red prey is that it was existing liabilities 
which that covered ; and will the Senator from New Jersey be kind 
enough to point out to me a liability that did not exist when this act 
passed that this board of audit had jurisdiction of! 

Mr. FRELINGHUYSEN. I understand that the board of commis- 
sioners had power to make contracts for the “protection or preserva- 
tion of improvements existing or commenced and not completed at the 
time of the passage of this act.” ` 

Mr. DAWES. Will the Senator do me the favor to confine his re- 
marks not to what-the commissioners could do, but to what liability 
has arisen since that comes under the jurisdiction of the board of 
andit? 

Mr. FRELINGHUYSEN. Iam very happy to let my friend frame 
his own question, but I claim the privilege of framing my answer, or 
else I will not interrupt him. 

Mr. DAWES. Ihaveno doubt that they can veut Baie public works. 
That is the argument; but I again submit to the Senator from New 
Jersey, and I will read item by item all these seven cla and ask 
him under which one of them it is that any liability that is created 
by this board of commissioners since the passage of the act will come. 

3 wer certificates; secondly, the debt purporting to 
eee eee by certificates of the auditor of the board of pablie 
works; thirdly, the debt evidenced by the certificates of the auditor and the comp- 
troller of the District of Columbia; fourthly, claims existing or hereafter created 
for which no evidence of indebtedness has_ ae 3 out of contracts, 
written or oral, made by the board of public works; fifthly, claims, for which no 
evidence of indebtedness has been issued, arising out of contracts, written or oral, 
made by or on behalf of the District of Columbia; sixthly, all claims for private 
property taken by the board of public works— 


A dead board when the law passed— 
from the avenues, streets, and alleys of the cities of Washington and Georgetown; 
and, seyenthly— 

Which is the last— 
all unadjusted claims for damages that may have been presented to the board of 
public Works. s 

Now, with all due respect to the Senator from New Jersey, and 
with an apology if I seem rude in asking him to answer the question 
which I put to him, I have but to repeat that to my mind no language 
can be clearer than that, in pursuance of the manifest spirit and in- 
tention of this act, there was to be a division line between the past 
and the future. The past was to be assumed by this government ; 
the future was to be provided for by a new government, and the in- 
terim was too be taken care of as best it could, Now, after they have 
audited these accounts and have made out their certificates what are 
they to do with them? They are to have bonds for them. 

And the si Making faud copa isonet =~ 2 9 to coke a 

i 0 of inde! ness in the preced o 

ponde Ws nde ge ndi Sha powers 8 or assessments paid, 5 by ortificates 
of the auditing board provided for in this act. 


Mr. President, that was the law; that was the manifest intent of 
the law; and when the law passed, if the people of this District and 
this country derived any satisfaction in the world from the passage of 
any law of this kind it was because they felt that by the passage of 
this act the old régime had passed away; there was a prospect of a 
better state of things, a new order of things; that, much as we had 
rejoiced and been made glad by these improyements here, they saw 
this District staggering under the load of debt that had been incurred 
thereby. They heard the mutterings of accusation and crimination, 
but they saw that an able committee, spending a whole session in in- 
vestigation, had thought it wise to make this disposition of the past. 
They did not think, as was known in this body by the declaration of 
the chairman of the committee, but as was denied in the other, that 
they had obligated themselves, at once and without qualification, to 
pay this whole indebtedness; and the country was startled during 
the past summer when it was announced, not only that the officia 
opinion of the Attorney-General was that these bonds were United 
States bonds, but that here was a power created under this law to 
issue just as many of them as they pleased—a power never entrusted 


by this Government before to any one man. 


760 


ane THURMAN. Will the Senator allow me to make an inquiry of 

Mr. DAWES. Certainly. 

Mr. THURMAN. Do IL understand the Senator to say that the Attor- 
ney-General has given an opinion that there can be as many of these 
3.65 bonds issued as “they,” the Senator said, saw fit? I do not know 
who he means by“ they. 

Mr. DAWES. Iam very happy to be corrected if I conveyed any 
such idea. 

Mr. THURMAN. The idea that the Senator conveyed was that the 
3 had said that these commissioners could issue as 
many of these bonds as they saw fit. 

Mr. DAWES. I will repeat what I intended to say, and I am glad, 
if I have left myself uncertain on that point, to be able to correct it. 
The people of the country were startled during the last summer by the 
announcement not only that the Attorney-General had given an opin- 
ion that these were United States bonds, but that there was a power 
here that could issue as many of them as it pleased; not that the 
Attorney-General had said so, but that, by the construction put npon 
the statute by those who were administering it—and I have their letter 
here before me, to which I will call the attention of the Senator from 
Ohio in a few moments, which can bear no other construction—it 
as a mistake to suppose that we had put an end to the contracts and 
schemes of that old government, I was saying that they did not so 
understand till then; and I venture the assertion that had it been 
stated in the House of Representatives, as it was stated here by the 
chairman of the committee of this body, that this was a bill to enact 
that the Government of the United States was to pay in a bond of the 
United States, without knowing what it was, all the indebtedness 
that been incurred by that government, it would not have obtained 
thirty votes in that House. I read on Friday what was said there; I 
venturé to read it again: ; 

Mr. LAWRENCE. Is there anything in the bill which commits Congress to the in- 
dorsement or Do pyas of the District debt? 

Mr. WILSON, diana. No, sir; I will call attention to that pointin a few mo- 
ments. -I think I can show that the committee has been careful about that. 

Then further on, and being further pressed, the chairman of the 
committee having this matter in charge said, in illustration of what I 
have stated in reference to the hoard of audit: 

The bill provides also, as you will see, for funding all the floating debt; gettin 
it in shape. Then it is provided in another section of the bill that the sinking.- fun 
commissioners shall, when this debt has been andited in the manner indicated by 
the bill, cause to be issued a bond bearing 3.65 per cent. interest, pares in fifty 
years, and that these various forms of indebtedness may be funded in that bond. 

In reference to the question as to whether or not the Congress of the United States 


is pledgod to the payment of these bonds, I will call the attention of the House to 
that provision of the bill. Here it is: 


And then he reads it, and adds: 
That is the only pledge given in this bill. 


“The only pledge.” That was true, and it was sufficient. It was 
“not so deep as a well nor so wide as a church-door,” but it was suf- 
ficient. He believed, as he said, that the pu ose of the board of 
audit was to audit and fund the floating debt that then existed. He 
so stated. I was not undeceived in this matter. I saw in the dis- 
tance that the United States would sooner or later take this debt upon 
its shoulders. I did not intend, I did not desire, that it should come 
in this last year; and therefore I tried to make it appear, what was 
perfectly plain to me, that this only pledge was clear, But I was not 
permitted. The bill became a law recisely as it came from the hands 
of the committee. Norash amendment in either House spoiled its 
beauty, or clipped its wings, or crippled its strength; but in all its 
original beauty and power, as if was drawn by the ablest lawyers of 
the country we are told, it became the law; and it therefore an- 
swered more likely than if it had been amended, if perchance it had 
been the purpose of the committee, who say distinctly that it was, to 
put an end to this thing. 

But now, Mr. President, how did this board construe it? I have 
before me a letter that they addressed to the citizens of this District 
afew months after they came into power, in which they distinctly say 
that this law legalized every one of the contracts of the old board of 
public works, and that they were authorized to carry out just as many 
of them as they pleased and pay for them in three-sixty-fives. They 
understood that all tho effect of this bill, the struggle of the session, 
was to change rulers. It might have been a good thing; I give to 
them the benefit of my own belief that it would have een a good 
thing if that was all we could have done. Did not this mountain labor 
wonderfully if all that was obtained was that the governor and his 
aids and the board of public works had gone out and three new, fresh 
men had come in to carry out their policy, and that we had aoa 
that the Government of the United States should not only pay all the 
indebtedness that had been incurred but all that they too should incur? 
That I may do them no injustice, I read what they say themselves on 
the 13th of August, 1874: 

First. We hold that by the act of June 20, 1874, Congress has recognized the va- 
lidity of the contracts of the board of public works, whatever their defects in their 
ori, or the manner of their execution, subject to the exception common to all 

es of law, namely, that contracts fraudulently made are void, and that all con- 
tractors who shall elect to accep} the provisions of the law as to the mode of pay- 


ment prescribed therein secure to themselves all benefit. 
Secondly. That the defects, if they existed, of excessive price, want of antecedent 
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ph geal or those involving the making of the debt of the District to exceed 
„000, 000, were all known to the investigating committee and to Congress, and 
were covered— : 

The defects were covered— 


by the act of June 20, 1874, under which the commission was organized. 


Mr. ALLISON, May I ask the Senatorif that letter ora copy of it 
was embodied in their report or in any report submitted to Congress! 

Mr. DAWES. I am not able to say as to that. I am reading their 
letter as published here to avoid apprehension, and enable them to 
keep the peace. 

Thirdly, The commissioners, therefore, hold that the prosecution of any or all 
the contracts of the board of public works to completion is for them alone to de- 


ddo * + 4 Y remember that in rend g their decision the commis- 


ou will 
sioners adyerted to the fact that unless the act of Con, had provided for the 


payment for all future work under existing contracts in what are known as 3.65 
mds, it would have been impossible to have completed the sewer system or any 
considerable portion of the contracts for other improvements, as the making of 
new contracts would have compelled the paying of money, &. 

They congratulate the citizens upon the fact that now these im- 
provements can be carried on and out as they were originally con- 
templated without their incurring any expense, for the Government 
of the United States has come in and assumed the obligation! Is that 
the entertainment to which we were invited? Is all we accomplished 
by abolishing that great government and providing a provisional 
government till we could make a new one, only that these new com- 
missioners should carry out just as far as they pleased, to the boundary- 
line of the District, the grand scheme of internal improvements in- 
augurated by their predecessors, and that the Government of the 
United States would give its bonds for it? If even that were all, if 
would not be quite as bad as it is. They say that this act has legal- 
ized every one of those contracts. The act provides that the commis- 
sioners— 
shall make no contract nor incur any obligation other than such contracts and 
obligations as may be merry to the faithful administration of the valid laws en- 

for the government of said District, to the execution of existing legal obliga- 
tions and contracts. 

Whatdoes that mean? “Existing legal obligations and contracts ” 
is the language, taking care not to ratify and make valid any con- 
tract which is not legal. The Senator from Ohio has said ‘that we 
imposed upon these commissioners the duty to decide upon the legality 
of these contracts, andin his argument he seems tome to intimate that 
their decision is conclusive upon the question of legality. We did say 
that they must decide, and so far as their action is concerned between 
them and the contractorsit is conclusive; but as to all other parties and 
all other proceedings it is not a binding judgment upon the legality of 
the contracts. It has no more effect upon the contracts than my judg- 
ment would have, except that so far as they were required to act at 
all they were to pass upon the legality. They, however, construed 
the law as having legalized them, and left the commissioners no choice 
but to carry them out, and left them the sole discretion, and that 
although the contracts had been made in violation of that stipulation 
of the organic act of the District, which said that the board of public 
works should have no power to make a single contract exnepe m pur- 
snance of an appropriation and after the appropriation been 


made 

Mr. SHERMAN. I do not wish to prolong the argument, but I wish 
to say to the Senator from Massachusetts that if I am not misin- 
formed the board of public works had the sanction of the Legislative 
Assembly of the District in the approval of the general plan embraced 
in all these contracts, and that an appropriation was actually made 
by that body to cover these contracts. 

Mr. DAWES. An appropriation of what? Of bonds? 

Mr. SHERMAN. An appropriation of money or bonds. 

Mr. DAWES. Which? 

Mr. SHERMAN. Ido not know which, but of bonds, I think, to 
the amount of four millions. 

Mr. DAWES. Does not a great deal depend upon which? 

Mr. THURMAN. If the Senator from Massachusetts will allow me 
to correct my colleague, I will state that he will find upon looking 
into the testimony taken by the committee of investigation that the 
board of public works submitted to the General Assembly what was 
called the comprehensive plan of improvements in the District of 
Columbia, which it was estimated by the board would cost $6,000,000. 
The Legislative Assembly cut it down to $4,000,000 and, as modified, 
approved it. The board of public works paid scant respect to that 
ae involved the District in a debt of about $12,000,000, if my recol- 
lection is correct. * 

Mr. DAWES. I would inquire of the Senator from Ohio who has 
just taken his seat whether each one of these contracts had for that 
particular contract an appropriation of money! 

Mr. THURMAN. O, the appropriation was in a general way; it 
was not a specified appropriation for each contract, by any manner 
of means. 

Mr. DAWES. What was the ee ent that was made? 

Mr. THURMAN, Four million dollars, 

Mr. DAWES. In money? 

Mr. THURMAN. It was provided how it should be paid by a loan 
act. They were to make improvements to the extent of $4,000,000 
and the means were provided to raise four millions, I may be mis- 
taken in saying that the beard of public works went up to $12,000,000, 


1876. 


CONGRESSIONAL RECORD. 


761 


Mr. ALLISON. The $4,000,000 were issued in 6 per cent. gold bonds 
and sold in Frankfort. 

Mr. DAWES. Then, Mr. President, it was an app riation of a 
promise to pay. Thatis what it was. I would ask the Senator from 
Ohio, if, in his opinion, that was in fulfillment of the stipulation of 
the organic act, that no contract should be valid unless made in pur- 
suance of an appropriation and after the appropriation was made? 
They merely appropriated that they promise to pay, that an obliga- 
tion existed. They had no real appropriation, for they had not the 
money. 

The Senator from Ohio nearest me [Mr. SHERMAN] and the Sena- 
tor from New York [Mr. CONKLING] both were under the impression 
that this board of commissioners had, after all, made no new con- 
tracts except in a case where it was fair to say there might be two 
opinions; as, when a man had made a contract to put down a wood 
pavement and maintain it for three years and had failed, they held 
that it was in pursuance of the contract to take the wood pavement 
away and put down a concrete one. The Senator from New York said 
that there might be two opinions as to that, but beyond that there 
was no controversy. Suppose that to be so, under what clause in the 
authority of the board of audit could they audit the claim of the man 
who put down the concrete pavement in such a case? The commis- 
sioners had a demand under the contract against the contractor, but 
they could not liquidate that demand with a 3.65 bond. If they then 
ineurred an obligation with a third person to pnt down a concrete 

avement, under what clause, I inquire, could they liquidate that ob- 
f ation with a 3.65 bond? I do not see it. I have in my hand their 
advertisement for bids for new contracts all over this city. Here is 
one dated Washington, August 31, 1874: 

Sealed proposals will be received at this office— 


The engineer’s office of the District of Columbia 


until Friday, September 4, for the constructing or laying of lateral sewers, whether 
of pipe or brick, and house connections for the same. The work contemplated under 
this advertisment embraces all such lateral sewers and house connections not em- 
braced in existing contracts as may be deemed necessary for the cities of Washing- 
ton and Georgetown, District of Columbia, for the period of twelve (12) months, 
commencing with the date of contract, 


And then it goes on to give details. Here is another under date of 
November 3, 1374: 

Sealed proposals will be received at this office at twelve o'clock m., on the 7th 
instant, for grading, setting curbs, and laying brick pavements in the cities of 
Washington and Georgetown. 

Bids will be received only upon printed forms, which, with all necessary infor- 
mation, may be obtained upon application at this office. 


I have here a number of others. 

Mr. ALLISON. Who are those signed by. 

Mr. DAWES. They are 8 by “ Franklin T. Howe, chief clerk,” 
and dated “engineer’s office, District of Columbia, Washington, August 
31, 1874,” and “ November 3, 1874.” 

Now allow me to call the attention of the Senate to two or three of 
these contracts; and I would like those Senators who think that there 
have been no new contracts to do me the honor just this once to listen 
tome. I will take the contracts as reported by the governor of the 
District to the committee which took the governor's head off, and then 
the report.of the same contracts by this commission in 1874, and then 
the report of this commission in 1875 of the same contracts, and then 
you will ascertain their history and their application. I only take 
two or three of them. On page 352 of the governor’s answer may be 
found a contract, No. 561. It was estimated that there was required 
to complete this contract $2,500. There had been paid in certificates 
when the governor made this report $13,695, and he reported it com- 
plete. The commissioners in 1874 reported this contract, No. 561, on 
page 232, as incomplete. It had got unfinished in that time. They 

iad paid then on it $19,480, total. “Estimated cost of completion, 
$83,966.20. Brought up by application of contractor to resume work 
and the petition of citizens for improvement.” They reported this 
same work the next year, in 1875, and on page 376 of their report it 
will be found: 

e 

or one commissioners since be 

Estimated oc of completion, $18,676. ee ee 8 

Retaining wall required for the protection of the road and parapet-wall to pre- 
vent accidents, 

Two hundred and forty thousand dollars, more or less, upon this 
contract. When the board of public works ceased they had pro- 
nounced it complete; it was estimated in the beginning at $2,500 for 
a MacAdam road only, and then turned into a change of grade and a 
change of walls necessary therefrom to maintain the grade requiring 
a cost of $240, 000, and this upon a contract which the board of public 
works themselves had pronounced complete! 

Mr. ALLISON. It is not completed yet. 

Mr. DAWES. It is not completed yet. I would like to inquire of 
Senators under which head of this statute that comes, whether it is 
for the protection or the preservation of work already completed, or 
begun and not yet finished. Under which head is that? 

Take contract No. 916, on page 328 of the governor's answer, a 
contract with John O. Evans. The contract is to “lay the Evan’s 


concrete pavement on the carriage-way of B street northeast,” np 
here on Capitol Hill, “from First street northeast to Second street 
northeast,” just one square, The contract made by the board of 


public works was therefore to lay the Evans concrete pavement on 
one square on Capitol Hill, for which Evans was to have $8,256. That 
was the condition of this contract when the board of public works, 
who had power to make it, ceased to have power to do anything. 
Now how did it stand when the board of commissioners reported? 
In their report for 1874, page 244, they report it incomplete. Esti- 
mated cost of completion, $10,163.34.” In 1875 they reported on page 
390, under theirauthority to protect and preserve this B street north- 
east, one square— 

Contract No. 916: 

John O. Evans, executor of William C. Murdock, (assignee.) 

That is the same contract. Now, do not mistake this language. 
“Executor” here does not mean what it does in a probate court. 
William C. Murdock was not dead; he is not dead yet. Executor“ 
means the man who executes ; John O. Evans executing this contract 
which was originally made to him and which he assigned to William 
C. Murdock, and it was to “lay Scharf pavement on B street north 
from First to Second streets east.” But this is added: 

Lay the Scharf concrete pavement on the carriage-way of the following streets, 
namely: Fifteenth street between Rhode Island avenue and § street northwest ; 
R street between Fourteenth and Sixteenth streets northwest; Corcoran street be- 
tween Fourteenth and Sixteenth streets northwest; Seventeenth street between 
Massachusetts avenue and P street northwest. 

That is what they add to contract No. 916 by a new contract on the 
20th of May, 1875. In order to protect and preserve B street north- 
east, up here on Capitol Hill, the contractor must do this work over 
toward Georgetown, Then on the 5th of July they added to it this: 

Lay Scharf concrete pavement on the carriage-way of 8 street between Eleventh 
and Fourteenth streets northwest. 

Then on the 5th of August they made a new contract with him under 
this No. 916, the same contract, extended it as they called it, that is, 
stretched it. 

Lay Scharf concrete pavement on the carriage-way of Twelfth steeet between 
P ant Q streets northwest; also take up and remove— 

In order to preserve, in the language of the statute and in pursu- 
ance of their authority, the original work up here on Capitol Hill— 
also take up and remove the cobble-stone in alley in square 248, and pave said 
alley with Scharf concrete pavement; lay Scharf pavement on N street between 
New Hampshire avenue and Twenty-first street northwest; and on O street be- 
tween Fifteenth and Sixteenth streets northwest; on Fourth street between M 
and O streets; and on N street between Fifth street and New Jersey avenue; and 
on the carriage-way of De Sales street in square 162. 

That was a new street, it appeared. 


October 5, 1875, canceled so far as relates to Fourth street and Twelfth street 
west and N street north, andin lieu thereof contract 293 extended to include lay- 
ing Scharf concrete on the north side of the Washington and Georgetown Railroad 
on Pennsylvania avenue between Eighteenth and Twenty-third streets west. 


August 16, 1875, in order under the authority of law to protect, for 
that is the whole authority they had, they added to it a contract to 
“construct sewertraps at the northeast and northwest corners of 
Twenty-first and N streets northwest ;” and so on. On this contract, 
the beginning and the end of which and the fulfillment and comple- 
tion of which was to lay a concrete payement on a single square on 
Capitol Hill, they made new contracts with this man to lay what I 
have read, and paid him for it in Government bonds $101,593.60. 

Mr. KERN. AN. In addition to the $8,000 ? 

Mr. DAWES. Iam not able to state that, but they say they will 
need $10,998 more to complete it; and yet these commissioners so con- 
strue the law that that is no new contract! 

It may be a little curious to inquire why this contract, No. 916, orig- 
inally made with John O. Evans, was 1 by him to one of his 
workmen under him, he constituting himself the man to execute the 
contract. I do not know why it was, but I can give one good reason. 
John O. Evans had laid miles of this wooden pavement under a con- 
tract to maintain it for three years, and it might embarrass John O 
Evans in getting this $101,000 of Government bonds if the work was 
done in John O. Evans's name; and therefore John O. Evans assigns 
his contract to one of his workmen, but executes the contract himself 
and gets it turned into a contract from Capitol Hill clear over to 
Georgetown. [Exhibiting a chart.] Here where this blue line runs 
is his square, and away over there where the red lines are were his new 
contracts, upon which he got Government bonds in the name of his 
workman, to whom he had assigned the contract, though he executed 
it himself, while he stood liable to maintain wood pavements here for 
three years, and a suit is now pending on that provision of the con- 
tracts. 

I omitted in that part of my argument in which I said that these 
contracts were void because they were not in pursuance of an appro- 
priation and after an appropriation had been made to state the der 
meaning of that. These commissioners, in a letter made a part of this 
report, say that suits are commenced, or some of them, in which he 
has set up that defense, and that the court has in one case decided 
that for that reason these contracts are void, and that the opinion of 
the attorney himself is that it is a good and valid defense against them 
all; and that opinion is in an official communication made to these 
commissioners by their own attorney. 

Now, Mr. President, if the unpleasant duty bas, as is usual in my 
life, fallen on me to criticise friends, I want distinctly to have it un- 
derstood that I neither bring any accusation nor believe any accensa- 
tion is well founded against the integrity of the commissioners, but a 
most wide and alarming construction of a statute enacted by us, for 
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the effect of which we are responsible to the country, has added to 
this debt between three and four million dollars; and these commis- 
sioners say that the only limit in carrying out this plan (a general 

lan the Senator from Ohio says, embracing the whole of the city of 

Vashington from limit to limit on either side) is their own discre- 
tion, and that they could issue these bonds in payment of the con- 
tracts. As this bill stands there is no inhibition upon them or the 
board of audit. Whatever there was upon it when it came here has 
been stricken out by vote of the Senate. An amendment is pend- 
ing which will prevent the continuance of these plans and these pur- 
poses. Upon what ground that can be supported by those who be- 
lieve that this construction is right I cannot understand; for, if this 
construction is right, here are valid contracts that cannot be stifled 
or claims under them extinguished by any such amendment; but tbat 
it should be upon this bill, I can very well understand would command 
the support of those who believe that this construction is erroneous. 

Now, sir, they are out. They were issued, though, on an erroneous 
construction of this law in good faith by these commissioners and 
under what they believed was its true construction. They have 
mingled with the other bonds, and they bear upon them the id agg 
of the United States. They must be taken care of. They must be so 
taken care of that the United States shall not suffer the mortification 
of seeing her own bonds discounted at 12 or 13 per cent., as they are 
at this moment. 

Starting out with the firm conviction that it was my duty to, so 
far as I was concerned, provide for these bonds, I have felt it my duty 
to show to the country that when we passed this law it was not in 
the contemplation of those who voted for it to give any such con- 
struction ; but in the discharge of a function difficult and delicate by 
gentlemen brought here for a temporary 8 aud supposing at 
the time they were only to stay but a brief period, they put a miscon- 
struction on the law and these bonds have gone forth. That being 
the case, I for one feel it my duty not only not to question them by 
legislation here but to give my sanction to them, so that hereafter by 
proper provision of law they shall stand, as they must ultimately 
stand, — the same footing with the other bonds of the United 
States. That is theoccasion and that is the motive which has 8 
what I have had to say. Feeling astonished at this construction, feel- 
ing it utterly impossible to accord with it, seeing the consequences 
which would follow from it if we provided for these bonds and put 
them upon the proper foundation without animadversion upon it, for 
we should thereby sanction and authorize it, I have been constrained 
to say what I have said to the Senate. I have done so from a sense 


of duty. 

Mr. MORTON. Mr. President, I did not vote for the law which is 
under consideration. I was not in the Senate when it passed, but 
should have opposed it earnestly if I had been here. It was not, as 
I am advised, in any rapea a party measure, but received largely the 
votes of Senators on both sides of this Chamber. 

Mr. THURMAN. What law is the Senator referring to? 

Mr. MORTON. The act which was passed providing for the issue 
of these bonds. 

Mr. THURMAN. Only one person in the Senate voted against it. 

Mr. MORTON. I will then consider it as having the full indorse- 
ment of my democratic friends. My friend from Ohio referred to my 
8 to the bill introduced by the Senator from Maine [Mr. 
MORRILL] to provide a District government, upon the ground that it 
abolished the suffrage in this District. I opposed it distinctly upon 
that ground; and I suspect that it commended itself to the favor of 
my friend from Ohio because it did abolish suffrage. I would have 
opposed the law that was made two years ago, which we are now 
considering, upon the same ground. The error is fundamental; it 
took from the people of this District all control of their domestic 
affairs, however trivial or unimportant in their character. It is at 
variance with the whole spirit and nature of our Government. Here 
are 150,000 people who have gont as much natural right, and there is 
just as much propriety in allowing them, to control their domestic 
affairs as the people of any State or the poopie of any Territory. It 
is true the Constitution says Congress shall have exclusive legisla- 
tion over this District. That meant to the exclusion of any State. 
The District was to be ceded hy States nnder the Constitution, and 
then the exclusive legislation passed to Congress, excluding all State 
authority. But it was always considered consistent with that power 
to allow the people of the District to govern themselves in their do- 
mestic affairs. Congress by the Constitution is to govern the Terri- 
tories; but it has always been considered constitutional for Congress 
to poran for the people in the Territories governing themselves, 
and that is in acco ce with the spirit of our Constitution. When 
we abolished suffrage in this District and took upon Congress the 
entire government of this District, 150,000 people, it was in my judg- 
ment a blow at popular government, and came especially in the wrong 
place and at the wrong time; and Ishall never cease to protest against 
it. Popular government is gone here now, and I think for many years 
to come, at least for several years to come; but it was an error against 
which I shall never cease to protest when I have an opportunity. 

Mr. President, there is one consequence following it; and I call the 
attention of the Senator from Massachusetts to that particular thing. 
I understood him to assert the duty of Congress to govern this Dis- 
trict to the exclusion of the people of the District. When Congress 
assumed the government of this District it assumed all liabilities ; it 


became the moral and the legal duty of Congress to provide for all 


those streets, not only to build them where they were necessary, but 
to keep them in repair. When we took the entire government we 
took the entire obligation, and we must carry it out. If these streets 
get out of repair, these wooden pavements rot out, these concrete 
pavements break up, we, having deprived the people here of all con- 
trol over them, must see to it ourselves that they are repaired. It is 
not a question now whether the board of public works exceeded its 
authority or not. We took the city as we found it, and we are now 
bound to take care of these streets and the property here. You can- 
not throw it off on the people; you have rendered them powerless; 
they have no more political rights than the people of Russia. This 
day they cannot govern themselves in the slightest degree ; and when 
you have placed them in that position you have taken on yourselves 
the duty of providing for them as they ought to be provided for, such 
as they would have liberty to provide for themselves if they had the 
power of self-government. 

So, then, whether there ought to be bonds issued to repair these 
streets or not, the Government of the United States is under the sol- 
emn duty of repairing them. In a few years many of these streets 
will be impassable if they are not repaired. Here is Pennsylvania 
avenue, that I have not traveled over in six months, almost impassa- 
ble; you cannot travel over it with any de of comfort. So it is 
with other streets. There are many streets here that in the course of 
a year we cannot pass over in a carriage. The Government has 
placed itself in the position of repairing these streets and must do it 
if it exercises ordinary good faith toward this people. 

So much for the law as it stands. It is no favorite of mine. I be- 
lieve that in every point of view we ought to have given to this peo- 
ple, as was done before, the right of self-government in all domestic 
matters, Congress reserving to itself the control of everything per- 
taining to the publie property hero. 

Now, in regard to these 3.65 bonds, they are United States bends, 
and we are bound to provide for them for two reasons: First, because 
we authorized the making of these bonds; and, second, because the 
people could not help having them made; and, again, because the peo- 
ple have no means of paying them or providing the interest. ‘They 
cannot tax themselves; they cannot pay the interest. We have cre- 
ated the bonds, and we must provide for their payment. For that 
reason they are United States bonds in substance. Again, the Gov- 
ernment has given this pledge: 

And the faith of the, United States is hereby pledged that the United States will, 
by proper proportional appropriations as contemplated in this act, and by causing 
to be levied upon the property within said District such taxes as will provide the 
revenues necessary to pay the interest on said bonds as the same may e due 
and payable, and create a sinking fund for the payment of the principal thereof at 
matu: y- 


First, the Government is pledged to appropriate money to some ex- 
tent to pay the interest and principal; next, it is pledged to levy 
enough tax on the people, and of course that includes the collection of 
it, and it includes the application of it to pay the balance of the prin- 
cipal and interest. The Government is, therefore, pled for these 
bonds just as much as it is for the five-twenties; and the mere form 
in which they are made, whether made by the Secretary of the Treas- 
ury, signed by him, or signed by the sinking-fund board, makes no 
sort of difference. These bonds are in substance and effect the bonds 
of the United States, and we are bound to provide for them. 

Mr. President, while I did not approve of this bill in the main, I 
approved still less of this bond provision. Unsophisticated as I was, 
I could not for my life see how the Government could propose to pay 
these contractors in a 3.65 bond. If we recognized the contracts as 
being valid and that these men had‘a claim, if we made no other pro- 
vision for paying these debts than to compel these contractors to take 
at its face a 3.65 per cent. bond, I confess it always did look to me like 
repudiation. It is now worth sixty-nine cents on the dollar. It would 
only be worth seventy-nine or eighty at fall computation, Here con- 
tracts were made to be paid in legal-tender notes, in the money of the 
country. We make no provision for paying these contracts. We say 
to these contractors: “ You must take this bond or we now give you 
nothing.” We donot say that we repudiate, that we will not pay you 
some time, but we do that in substance because we make no other pro- 
vision. We offer them a bond worth seventy cents, and offer them 
nothing else. If that had been done by a State or if it had been done 
by a corporation, it seems to me there would have been but one opin- 
ion about it; but it was done by Congress. Some of these contracts 
may have been taken at big prices, some may have been taken at low 
prices; some at fair prices; but if we recognize the sacredness of a 
contract at all, we are bonnd to carry it out according toits terms. I 
thought this was repudiation when I first heard of it, but my friend 
from Ohio [Mr. THURMAN] said it was not. I believe he was in favor 
of the law. I thought, therefore, after all it must be right, and yet I 
cannot sce it to save my life. 

Mr. President, here is a bond that is depreciated because it draws a 
low rate of interest. Now shall we not depreciate it further if we 
throw out the intimation in the concluding part of this bill that some 
of these bonds have been illegally issued? Who can tell what bonds 
have been improperly issued? How can the holders or purchasers 
of the bonds know? If we say here now or intimate that some of 
of them have been illegally issugd, then we depreciate the value of all 
of them ; and they are low enough already. 
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When this question came up on Friday, I was inclined to accord 
with the view adopted by the Senator from Iowa [Mr. ALLISON] in 
his construction of this law; I thought there was much force in what 
he said; but after considering it further, and looking at the whole 
law together, Ihave come to the conclusion that the construction 
given to it by the Treasury officers and by the commissioners them- 
selves was probably the correct one. I call the attention of my friend 

from Massachusetts to the language of the second section, which he 
quoted in regard to the authority of these commissioners to make 
contracts: 

But said commission, in the exercise of such power or authority, shall make no 
contract nor incur any obligation other then such contracts and obligations as may 
be nec to the fathful administration of the valid laws enacted for the govern- 
ment of said District. 

That is the first point upon which they are authorized to make a 
contract—to carry out the valid laws of the District. I suppose there 
is a law in this District authorizing ordinary street repairs, authoriz- 
ing the making of a new street or a new pavement where there is 
none. Therefore, they would have a right to make a contract to carry 
out that law, entirely independent of the board of public works or of 
any pre-existing contract. Then they have authority to make con- 
tracts to do something else. What is that? 

To the execution of existing legal obligations and contracts. 


That is one member of the sentence. If they find an existing con- 
tract or obligation, it may be that there has been no work done upon 
it at all; it may be that the work has not commenced upon the street; 
but if there is a legal contract for the work, then the commission has 
the power to make a contract to carry that out, as I understand. That 
is entirely independent of the question of the Pee or preserva- 
tion of work that has been already begun. If a legal contract exists 
it is binding upon the new commission, as it was upon the old govern- 
ment, and they have the power to make a contract to carry it out. 
That is the second condition. Then there comes another: 

And to the pona or preservation of ap Ape a existing or commenced 
and not completed at the time of the passage of this act. 

That is the third condition upon which they have the right to make 
a contract, to protect or to preserve work already done that may not 
have been completed at the time of the passage of the act. Here are 
three distinct conditions on which they may make new contracts: the 
first entirely independent of old contracts, the second to carry out 
contracts upon which there may have been no work done at all, the 
third to finish unfinished work and take care of that which has been 
constructed. Now, I come to the other question, in regard to the 
character of contracts for which certificates may be issued and 3.65 
bonds taken by the contractors ; and here is where my doubt arose the 
other day on hearing the argument of the Senator from Iowa. Let 
us consider that for a moment. 

That it shall be the duty of the First Comptroller of the Treasury and the Second 
Comptroller of the Treasury of the United States, who are hereby constituted a 
hoard of audit, to examine and andit for settlement all the unfunded or floating 
debt of the District of Columbia and of the board of public works, hereinafter spec- 
ified: First, the debt evidenced by sewer certificates ; secondly, the debt purport- 
ing to ba evidenced and ascertained by certificates of the auditor of the board of 
public works; thirdly, the debt evidenced by the certificates of the auditor and the 
comptroller of the District of Columbia; fourthly, claims existing or hereafter cre- 
ated, for which no evidence of indebtedness has been issued, arising out of con- 
tracts, written or oral, made by the board of public works. 


In the first place, under this last head the claim must have arisen 
out of a contract made by the board of public works. „Claims al- 
ready existing or that may hereafter arise.“ That is to say, if a con- 
tract has been made by the board of public works upon which no 
work has been done, and the work is hereafter to be done, it comes 
under that head. If it is unfinished work but has been abandoned 
and they go to work to finish it, that comes under this head. The 
question then is, what is the nature of the contract made by the 
board of public works? If by that contract the contractor was to 
keep the street in repair for three years and failed to doit, aud, under 
the contract, the board of public works or this commission would 
have the power to His ap the street and to charge the amount to the 
contractor, it would be a case arising under a contract made by the 
board of public words, and in that particular I thought the argument 
of the Senator from Massachusetts was not contlusive. 

Mr. DAWES. Here is the contract. It does not authorize them to 
go and repair the work and charge the cost to the contractor by any 
means. It requires him to do it, and, if he fails to do so, he breaks 
his contract ; and they have a claim on him arising under the contract. 

Mr. MORTON. If I understand it, I think that amounts to precisely 
the same thing. I think the principle of law is rather familiar that 
where a party is called upon to do a particular thing by his contract, 
and the other party gives him notice and requires him to do it and he 
fails, then the other party in interest may do what the first party was 
1 to do and charge the cost of it to the other party and make 

im pay it. $ 

Mr. DAWES. I understand that to be the measure of damages. I 
understand that the measure of damages that the party can collect 
of the other for a breach of contract is what it would cost to put the 
work in repair; but that is not his right under the contract. He 
does not obtain that under the contract, but that is the measure of 
damages, becanse the contract is broken. 

Mr. MORTON. I think the distinction becomes very shadowy in 
that case; it becomes, as we say, very thin. If a contractor may be 


called upon by this commission to repair the street in question, they 


make formal demand of him, the street must be repaired, the public 
convenience requires it, he fails to comply with his contract, the com- 
mission then go to work and repair the street themselves, and it can 
be said in equity, aud I think in law too, that the commission are 
doing it as his agent and can hold him responsible for it. 

Mr. DAWES. And pay themselves with a 3.65 bond for doing it? 
That is to say, the government can do this as the agent of the other 
man and pay themselves? 

Mr. MORTON. Yes, sir; precisely, becanse it is work arising out 
of a contract made by the board of publie works. Iam not respon- 
sible for the terms of the law, but that is law. 

Mr. DAWES. I ask the Senator from Indiana how much pay they 
would get by giving their own notes to themselves for it? They 
have a right as the agent of the contractor to go themselves and do 
the work and then pay themselves by giving themselves their own 
obligation. That is the argument. 

Mr. MORTON. I cannot see that the distinction my friend makes 
is one of substance. I see the technical point at which he is driving, 
but I submit this as the broad proposition involved in this contro- 
versy: Here isa contract made by the board of public works for build- 
ing a certain street; the contractor is to keep it in repair for three 
years; he gives bond, as I understand, to that effect, When the street 
gets out of repair he is called on to repair it, to comply with the con- 
tract. He refuses to doit. The pope cannot wait until the com- 
missioners sue upon the bond and collect the money and apply it. 
The Senator from Ohio [Mr. SHERMAN] says the contract expressly 
authorizes the board of public works to do the work in such a case; 
but I am supposing that it does not; Iam putting it on broad prin- 
ciples of law and equity, independent of a special provision of that 
kind. The contractor fails to comply with his contract; the public 
requires the street to be To apes ; the commissioners go forward and 
do those very things that the contractor was required to do, and the 
charge the amount tohim. Perhaps he does not pay it; but the wor 
has to be paid for. It arises under a contract made with the board 
of public works, and the 3.65 bond may i rly be given for it. 

Mr. THURMAN. If the Senator from Indiana will allow me, I will 
suggest that there is no doubt that these contracts contained in their 
ninth clause a provision guaranteeing the durability of the pavement 
for such a term, providing that if the contractor omitted repairing it 
within the time the board of public works might go on and do the 
work and charge the amount to the contractors. There is no doubt 
about that. But that has nothing to do with the power the Senator 
seeks to draw from it. But the question I wish to put to the Senator 
is this: Does he consider that it is in execution of the power reserved 
in that ninth clause of the contract for the commissioners to tear up 
a wooden pavement and put down a concrete pavement, a Russ pave- 
ment, or an asphalt pavement? Could they recover $1 from the con- 
tractor for any such thing as that under that clause of the contract? 

Mr. MORTON. I will answer my friend from Ohio, if I do not for- 
get it, after I refer to the terms of the contract. The Senator from 
Massachusetts I suppose overlooked this provision. 

Mr. DAWES. I have no donbt that they can in a contract 
to do that, and then it would be in conformity with the contract to 
do it. The particular contract which the Senator has before him 
contained that stipulation, and therefore it would be in the power of 
the board of publie works under that contract to go on and repair 
that particular street. Ihave no doubt about it under the contract, 
because they so agreed. 

Mr. MORTON. Suppose the contract contained the provision, 
which I presume they all did, that if the contractor does not repair 
the pavement the board of public works may do it for him and chargo 
him with the amonnt, I then come back to the provision of the law, 
and I ask my friend from Massachusetts if the money paid for repair- 
ing a street in that case is not a claim arising under a contract made 
by the board of public works? Very clearly it is. 

Mr. DAWES. Ihave no doubt of that. Ydo not contend thatthat 
is not; but that is a contract provided for in the fourth clause. 

Mr. MORTON. But I was making this point: That, independent 
of any such provision, in the absence of such a provision, if the con- 
tractor is bound to keep the pavement in repair and fails to do it after 
a demand has been made, the commission may assume to act as his 
agent in equity, make the repair for him and compel him to pay for 
it, and in that case the claim would be one arising under a contrabt 
made by the board of public works and come precisely with the terms 
of the law. 

Mr. THURMAN. Permit mea word right at that point. They can 
go on and repair the work under this clause which authorizes them to 
go on and repair it; they can employ their own engineers, their own 
servants, their own laborers. They need let no contract whatsoever. 
Suppose they had done that. Suppose that, instead of letting a con- 
tract to make a new kind of pavement, they had simply gone to work 
to repair the 0 employing their own engineers and their own la- 
borers, as they could have done, and expenses were thereby ineurred, 
could they have sold 3.65 bonds in the market to defray the expenses 
of that work; or could yon pay every Irishman that worked there 
with his pick and shovel in a 3.65 bond? The Senator must see at 
once that the 3.65 bond clause has no application whatever to a power 
that is derived, not from the law, but from a provision in the contract 
of the board of public works. 
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Mr. MORTON. Why, Mr. President, I bring the Senator right back 


to this point. The 3.65 bond may be issued in payment of any claim 
arising under a contract made by the board of public works. The 
contract thus made by the board required the contractor to keep the 
street in repair; he violates the contract and the commissioners come 
in and repair it for him. Is it not a claim arising under a contract 
made by the board of public works? And, if it is, then the law ex- 
pressly provides that 3.65 bonds may be issued for it. I take it pre- 
cisely on the ground of my friend from Ohio. But now I come to the 
other question I asked him a while ago. 

Mr. BAYARD. Has the Senator forgotten that there was a ninety- 
days notice to be given? 

Mr. MORTON. Ninety days’ notice of the repair to the contractor? 

Mr. BAYARD. No; parties had to give notice of their claims, which 
were presented to the board of audit. 

Mr. MORTON. I do not know how the ninety-days notice may 
affect the question, but I am discussing the broad question whether 
3.65 bonds can be issued for such a claim, and I insist that it is 
conclusive that it comes within the language of law. But now I 
want to come to the point made by the Senator from Ohio, and I be- 
lieve by my friend from Massachusetts also, upon this state of case: 
Under a contract to constract a wood pavement, the contractor being 
obliged to keep it in repair for three years aud failing to do so, de- 
mand is made that he do it and he fails to comply, and then the com- 
mission go forward and repair the street by putting down a concrete 
pavement. ‘The question was, inasmuch as they had varied the char- 
acter of the pavement, as they had put down asphaltum instead of 
wood, could they give the 3.65 bonds for that work? I think I have 
shown conclusively that if they put down wood they could do it. 
Now my friend says they put down asphaltum, and can they do it? 
If it turns out, if experiment has shown, if experience has proven, 
that the wooden pavement is a failure, that it is cheaper to repair it 
with an ee pavement than to repair it with wood, I insist that 
it is virtually within the power, and that the reason given why the 
bond can be issued in the one case and cannot be 3 in the other 
is purely technical and does not go to the substance of the thing. 

Mr. DAWES. I think that where the contractor has agreed, as in 
the blank the Senator has, that on his own failure to maintain a wood 
pavement for three years they may go on and do it for him, they may 
do that, Therefore they could do that because of the agreement, and 
any claim that they might have on him for doing that, that would 
be a claim that they would have on him under the contract, and in 
the language of the fourth clause as to the board of audit it would be 
one for which they could give a 3.65 bond; but it would be aving a 
3.65 bond to themselves, because they are the contractor Ae he has 
agreed that they can repair it if he does not, under the contract; 
therefore they would be giving a 3.65 bond to themselves; but he 
never has agreed that they can go and put another pavement there. 

Mr. MORTON. I think I understand my friend. He says that in 
that case it would be giving to themselves a 3.65 bond. Iam arguing 
that these commissioners are not contractors; they neither do the 
work by their own hands, nor are they the contractors, and they would 
get the bond. I assume that they made contracts with others to repair 
this pavement; and therefore that point is not well taken. But I 
come to the other question, and on it I wish the attention of m 
friend from Massachusetts as well as of the Senatorfrom Ohio. I will 
say that the contract was to make the pavement of wood; it has been 
made, but not well made; and it is to be kept up for three years. The 
contractor refuses to renew it; the board comes in and does it for him; 
but they choose to repair the pavenient with concrete, and not with 
wood. If he will not repair that pavement, then they may repair it 
in the best and e manner they can. If they choose to repair 
it with concrete, and not with wood, they cannot charge him with 
what the wood pavement would cost. As between the contractor and 
the commissioners, if they act for him and repair the pavement in his 
stead, but change the character of the pavement, they cannot char 
him with a greater amount than it would require to put down the old 
pavementagain. Butas between them andthe Government, I ask what 
distinction there is? There is no substance in it whatever. If the com- 
missioners can issue a 3.65 bond for repairing the pavement with wood, 
and experience has shown that it ought to be repaired with concrete, 
and not with wood, can they not issue a 3.65 bond for the concrete ? 
The distinction is without a difference, and when it comes down to 
that the argument is exhausted. 

Mr. THURMAN. Will the Senator allow me call his attention to 
one idea that seems to have wholly aes ja him? He bases the right 
. of these commissioners upon these words: 7 


That it shall be the duty of the First Comptroller of the Treasury and the Second 
Comptroller of the Treasury of the United States, who are hereby constitated a 
board of audit, to examine and audit for settlement all the unfunded or floating 
debt of the District of Columbia and of the board of public works hereinafter speci- 
fied, namely: first, the debt evidenced by sewer certiticates ; ee, the debt 
e to be evidenced and ascertained by certificates of the anditor of the 
ward of public works; thirdly, the debt evidenced by the certificates of the andi- 
tor and the comptroller of the District of Columbia; fourthly, claims existing or 
hereafter created for which no evidence of indebtedness has been issued, arising 
out of contracts, written or oral, made by the board of public works, 


The last is the clause upon which he relies, and he says that the 
commissioners are vested by the second section with power to execute 
those contracts entered into by the board of public works. Well, 
What is it that the commissioners are authorized to execute? The 


commissioners are authorized to execute the contracts on the part of 
the government, what the government is todo. The commissioners 
are not authorized to go and do the work of a contractor by anything 
in this statute. What they are authorized to do is to perform those 
stipulations which the 8 of the Distriet had undertaken to 
perform. That is one thing. But any right reserved to them ina 
contract is a different — That is not executing the contract on 
the part of the government. The board of public works never stip- 
ulated that they would make these repairs. They never bound the 
government to make them in default of the contractor. They only 
reserved the right, which they might exercise or not, to make them 
and charge the contractor with them. Therefore the making of these 
repairs in the case 1 Cait by the Senator is not the execution of 
any contract which the board of public works had made, for they 
never bound themselves to make one foot of such repairs. 

Mr. MORTON. I think it is very clear that the distinction taken 
by the Senator from Ohio is without substance whatever. He says it 
is simply in carrying out a contract made by the board of public 
works, but he forgets that in the second section this commission is 
expressly authorized to make a new contract to carry out an existing 
contract. Am I wrong about that? 

Shall make no contract, nor incur any obligation other than such contracts and 
obligations as may be necessary to the faithful administration of the valid laws en- 


acted for the government of said District, to the execution of existing legal pen nd 
tions and contracts, and to the protection or preservation of improvements exist- 


+ 


They are authorized to make contracts to carry outan existing con- 
tract, and where the existing contract authorizes either in terms or 
in equity the commissioners to make a new contract to carry it out, 
that is a claim arising under a contract made by the board of public 
works and there is no escape from it. Yon are to take all these sec- 
tions together. You are not to construe one clause by itself, but con- 
strue the whole law so as tobe in harmony. Here is the second section 
authorizing a new contract/to carry out an existing contract. Then 
you go to the sixth section, where you findthe board of audit are au- 
thorized to adjust “claims existing or hereafter created arising out 
of contracts made by the board of public works.” Take it either way 
it makes no kind of difference. You must construe all parts of this 
law together. What was the idea? It was to provide the means of 
finishing these streets, of carrying out these contracts, and of keep- 
ing them in repair as provided by the original contracts. Take it alto- 
gether there is no sort of difficulty about it. That construction which 
would deny to these commissioners the power toissue these bonds in 
such a case is entirely technical and without thesubstance and mean- 
ing of the act. 

r. MERRIMON. If it will not trouble the Senator from Indiana, 
I beg to ask him a question which I think goes to the bottom of this 
matter. It seems that three commissioners were charged with certain 
owers to accomplish certain purposes mentioned in the act. In ad- 
Kition to the three commissioners thus charged, by another section of 
the act the First Comptroller and Second Comptroller of the Treasury 
were charged with auditing certain classes of claims, six or seven in 
number. The three commissioners of the sinking fund—not the com- 
missioners who superintend the affairs of the District of Columbia, 
but the three commissioners of the sinking fund—were authorized to 
issue these 3.65 bonds for any claim that might be presented after 
having been audited by the two Comptrollers. 

Now, it seems to me that the three commissioners are made by this 
act the jndge of what classes of contracts they may proceed to exe- 
cute existing at the time of theirappointment. The Comptrollers, in 
pursuance of the powers with which they are charged, are the judges 
of the character of the claims they must audit. When they have 
audited a claim, they determine (and they are the judges to determine) 
whether it comes within the purview of the statutes. If they audit 
claims and the commissioners of the sinking fund issue 3.65 bonds 
therefor, suppose they have erred or suppose they have exercised the 
power corruptly, yet the bond having thus been issued goes into the 
markets of the world, and can Congress or any other power question 
the validity of that bond? I ask the Senator whether or not in his 
judgment these bonds that have gone upon the markets of the world 
are not valid, and whéther we are not bound to pay them, and whether 
we are not wasting time therefore in debating this particular bill? 

Mr. MORTON. Mr. President, the Senator puts the case very clearly 
and unanswerably. The question answers itself. If there is even a 
doubtful construction of law, and officers appointed by the law to de- 
cide that question do decide that bonds can be issued in such a case, 
and the bonds are issued, the Government must pay the penalty if 
there has been a mistake about it. a 

Mr. MERRIMON. Icall the Senator's attention to a decision of 
the Supreme Court touching certain bonds issued by a county in some 
of the Northwestern States, perhaps Wisconsin, where it was alleged— 
and that was the ground insisted upon before the court—that the com- 
missioners of the county had exceeded their authority in issuing the 
bonds, that they ought not to have issued them, and indeed a citizen 
of the county might have restrained them before the bonds were is- 
sued; but they were charged with the power to decide; and after 
they had decided, and the bonds were put upon the markets of the 
world, it could not be any longer a question. The court decided that 


the innocent purchaser could not be bound by their defects of judg- 
ment or their corruption touching that matter; it wasa matter with- 
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in their jurisdiction. Now, whether these commissioners, either the 
commissioners to superintend the affairs of the District of Columbia 
under this act or the commissioners of the sinking fund, erred, the 
bonds having gone ont, I confess I cannot see, as a legal proposition, 
why the bonds are not valid; and if we have to pay them we may as 
well do it. We may well consider whether we shall not stop them 
from issuing any more; I think it is probable we ought to do that. 

Mr. MORTON. I think the Senator is entirely right in his legal 
proposition. The construction of this Jaw has been settled by the 
officers of the Government, and it is too late now for Congress to 
question it. There might be a palpable violation of law, there might 
be a fraudulent violation that would justify Congress in interfering, 
but not a case of doubtful construction like this where it has been 
acted upon in this way; I think it is entirely too late to question it. 

Mr. ALLISON. May I ask the Senator a question in reference to 
one part of his argument? I understood him to say that he voted 
against this bill. 

Mr. MORTON. No; I was not here. 

Mr. ALLISON. He would have voted against it if he had been here. 

Mr. MORTON. I would. 

Mr. ALLISON, I suppose because of this particular feature! 

Mr. MORTON. No, sir; not because of this feature. My attention 
was not called to this then. 

Mr. ALLISON. Now I understand the Senator to say that it was 
for these commissioners to issue a 3.65 bond with a view to repair 
streets, and that they. are authorized 

Mr. MORTON. Not general repairs, but only in cases arising under 
these contracts. 

Mr. ALLISON. All these contracts contained the same provision. 
If that be true, then the same good faith that required these commis- 
sioners to perform that act would prevent us from limiting the issue 
of these bonds to $15,000,000, because if these commissioners are re- 
quired to repair these streets and issue bonds in order to do so, because 


as a Senator said it would be unjust to tax the property-holders to, 


that extent, then we ought not to limit this issue at all until all these 
streets are repaired, so as to be preserved under the provisions of 
these contracts. 

Mr. MERRIMON. Will my friend allow me to interrupt him? 
Does he advert to the fact that the three commissioners provided 
under the second section of the act have no power to issue a 3.65 bond 
at all; they have no power to direct anybody to issue a 3.65 bond? 
The commissioners of the sinking fund issue the bonds, and they are 
authorized to issue them for any of the certificates that are issued by 
the auditing board, consisting of the two Comptrollers. 

Mr. ALLISON. That is true; but the board of andit and these 
commissioners construe the law alike, and they are in accord. Asa 
matter of course the sinking-fund commissioners, when a certificate 
of the board of audit is presented, do not go behind that certificate. 
They issue bonds upon the certificate of the board of andit. But the 
board of audit and these commissioners have been in accord as to the 
construction of this law. 

Mr. MERRIMON. But suppose they act conjointly, are they not 
charged with power to decide when a certificate of claim shall be 
issued? And when they had issued that certificate, and the sinking- 
fund commissioners have exchanged a 3.65 bond for the certificate and 
this has gone into the market, is not that bond binding? 

Mr. ALLISON. We all agree to that. No one that I know of dis- 
putes the fact that we ought to pay the 3.65 bonds that have been 
1880 


med. 

Mr. MERRIMON. Then why not pass this bill and prevent these 
bonds vog to protest to-morrow? 

Mr. XII. SON. I agree to that, but Senators insist that a construc- 
tion shall be given to this law which, if unrestrained, would allow 
these commissioners to issue an unlimited number of millions of bonds 
under the law as passed on the 20th of June, 1874; and it was to call 
the attention of the Senate to their construction of this law that I 
adverted to it in the beginning. Now it seems that I have been en- 
tirely mistaken, according to the great lawyers of the Senate, gen- 
tlemen who construe this law, and that these commissioners under 
this section, whether creating the board of commissioners or the 
board of audit, have no limit whatever upon their authority. I wish 
to wash my hands of any such coustruction as intended originally by 
the committee that reported the law. 

Mr. MERRIMON. I beg to add that if those commissioners have 
acted unwisely, whether from one consideration or another, we can 

nt a stop to that by an amendment to this bill three lines long. If 
it shall be suggested by anybody (and I believe nobody has made 
that suggestion yet) that the commissioners have acted corruptly, we 
can hereafter call them to proper account. 

Mr. MORTON. I am glad of the question asked by my friend from 
Iowa. I do not know whether he was in when I said that when this 
argument was opened I was inclined to adopt his views in regard to 
the construction of the law; but on full and further consideration I 
think a fair construction had been given to the law. Now, I want to 
ieee to the question put by him. He said the construction I gave to 
this act 

Mr. ALLISON. I referred to all the gentlemen. 

Mr. MORTON. He says the construction put by this commission 
authorizes those officers of the Government to go on and issue 3.65 
bonds to the amount of millions. I suggest that there is one limita- 


tion, and that is that they cannot go any further except on contracts 
or claims arising out of contracts made by the board of public works 
or contracts made to carry out, in the language of the law, existing 
contracts or obligations. 

Now, I come to the 3.65 bonds. I am willing to put a limit on the 
3.65 bonds. While this new commission is bound to execute the 
valid contracts of the old government, when we swept away the old 
government and put a new one in its place we did not repudiate. We 
could get clear of existing contracts by doing that. You can change 
the form of government, but you do not get clear of contracts in that 
way. You may change a monarchy to a republic, but the republic is 
bound to pay the debts made by the monarchy; and so, if you change 
a republic to a monarchy, the monarchy must succeed to the debts 
made by the republic. When you swept away the former govern- 
ment here and put this commission in its place you are bound to carry 
out the contracts of the old government if they are legal. Now, Iam 
willing to stop the issue of 3.65 bonds; but when we do that, inas- 
much as the legal obligation to carry out existing contracts still re- 
mains, we are then bound to appropriate money to pay them directly, 
instead of issuing a bond for the obligation; and that is what ought 
to have been done in the first instance. I know my distinguished 
friend from Iowa had some hand in making the law; but I have said 
frankly that I think the 3.65 arrangement was a mistake in the be- 
ginning. Now how isit? These commissioners make a contract to 
carry out an old contract. A new contractor knows he has got to be 
paid in a 3.65 bond worth only sixty-nine or seventy cents to the dol- 
lar. He makes his bid accordingly, and the Government is finally 
bound to pay a principal 30 per cent. more than the actual consider- 
ation received. I say that it is a bad bargain. 

Mr. McDONALD. I desire to ask my colleague whether under this 
law it is his opinion that the commissioners have the power to make a 
new contract to carry out an old one that may have been abandoned! 

Mr. MORTON. Let me see. 8 power to make such a con- 
tract, it is very clear, because they have power to make contracts in 
these cases, first, to carry out “the valid laws enacted for the govern- 
ment of said District.” That is entirely independent of any question 
of contract. Second, “ to the execution of existing legal obligations 
and contracts ;” and, again, “to the protection or preservation of im- 
provements existing or commenced and not completed at the time of 
the passage of this act.” 

Mr. MCDONALD. Now under the second clause does my colleague 
hold that, where an old contract has been abandoned by the contractor, 
for instance, these commissioners have the power to make a new con- 
tract for the completion of that work? 

Mr. MORTON. They have the power to make it, but whether they 
have the power to issue a 3.65 bond for it is another question. 

Mr. McDONALD. Does my colleague think they have the power 
to make a new contract to complete that work ? 

Mr. MORTON. That is beyond dispute. 

Mr. MCDONALD. Then will not this involve this conclusion, that 
these commissioners have the power under that law to complete the 
entire original plan of improvements as the old board of public works 
of this city had designed? 

Mr. MORTON. I would say to my colleague that that would be the 
spirit of this enactment, in my opinion. 

Mr. McDONALD. I think it was not the spirit of the act. 

Mr. MORTON. I think it ought to be the spirit of the act; bu 
upon the precise point where a contract had been abandoned an 
they make a new contract to finish that street, they undoubtedly have 
a right to make such a contract, because the law expressly gives it in 
these terms; but whether the payment for that contract would be a 
claim arising out of a contract made by the board of public works 
may be a question upon which there would be two opinions. 

Mr. McDONALD. I will ask my colleague this further question, 
whether under that third clause the only power of this board is not 
to do such work as may be necessary to preserve work already done? 

Mr. MORTON. Or to finish streets that are incomplete. Iwill read 
the language of the act again. They have power to make a contract 
for “ the protection or preservation of improvements existing or com- 
menced and not completed at the time of the passage of this act.” 

Mr. McDONALD. That is for “protection or preservation.” 

Mr. MORTON. Suppo a contract had been made, a street had 
been plowed up, and whatever had been done by the workmen would 
be lost provided the work be not finished; clearly they would have 
the right to go on and finish the work in order to prevent the loss of 
what had been done. That would be the preservation. 

Mr. MCDONALD. Where a part of a street had been contracted to 
be repaired under an old contract, would they have a right to make a 
contract for the improvement of the balance of it? 

Mr. MORTON. Very clearly they would, if by not finishing it that 
which had been done was to be lost or if the street would be left in 
a bad condition by it. I should say it was within the spirit of tho 
law to allow them to finish that street beyond all question. My friend 
from Ohio [Mr. SHERMAN] refers me to the case of a sewer where, if 
it is not finished, what has been done will be lost. Suppose you take 


one of these streets where the grade has been cut down and ix is not 
finished. Now, unless the whole street is put u 
left in a very bad condition, or suppose a part o 
done but not finished. 

Mr. MCDONALD. Is that completion necessary to preserve what 


n that grade it is 
the work has been 
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has been done, to keep it from deterioration? That seems to be the 
pu of that power. ’ 

Mr. MORTON. That would depend on the particular circumstances 
of the case. It would be hard to say how far it would be necessary 
to go to preserve; but suppose part of the work is done, and by not 
finishing it you leave the street in a bad condition; so as to make the 
thing complete and make it of benefit, you have got to finish the street; 
I should say that would come within the spirit of the law very clearly. 

Mr. FRELINGHUYSEN. Mr. President—— 

Mr. THURMAN. Will the Senator allow me to ask a question of 
the chairman of the committee before he proceeds? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. THURMAN. Is this interest payable to-morrow? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. THURMAN. Does its payment depend upon the passage of this 
joint resolution? 

Mr. MORRILL, of Maine. It does. 

Mr. THURMAN. Is there no law under which it can be paid un- 
less this resolution is passed? 

Mr. MORRILL, of Maine. None whatsoever to my knowledge. It 
depends on this resolution whether the Government goes to protest 


or not. 

Mr. THURMAN. One further question. Is this the last day of 
January? pao, 

Mr. FRELINGHUYSEN. Mr. President, I will delay the Senate 
from passing this bill but a few minutes. I understand that three 
things are admitted, namely, that this work has been done, thot it 
was necessary to do it, and that the Government of the United 
States is liable to pay for it, and it seems to me the conclusion is 
quite direct that we had better pay for it at once. But it has been 
stated here that the commissioners have greatly exceeded their 
powers. Permit one word upon that point, for I do not so understand 
this case. 

It appears by the report made by the board of audit to the commis- 
sioners that there was due for indebtedness, not including work to 
be completed, on the 20th of June, 1874, $10,033,613.22. This state- 
ment is important, because this estimate made and reported by the 
investigating committee from the information they received made 
this item much less. Estimates of the cost of work, we have all 
learned, are very uniformly below that realized. Farther, it appears 
that the commissioners have spent the sum of $5,200,000, and that 
sum is made up of three items: 

First, completing contracts and preserving work. This they are 
clearly authorized by the act of Congress to perform. There is no 
question that they are authorized to make contracts, in the language 
of the law, “for the protection or preservation of improvements ex- 
isting or commenced and not completed.” Another item is that of 
repaving streets when the work was badly done and when by the 
contract the board of public works had a right to repave and charge 
the expense of so doing to the contractor. It is equally clear that 
the commissioners by the act had the right to make contracts for this 
repaving, for the act says that they have the right to make all con- 
tracts for “ the execution of existing legal obligations and contracts.” 
Here was an existing legal obligation that a street shall be paved 
and that the contractor should be subject to the expense of repaving 
if the work was insufficiently done. The commissioners would have 
been derelict in duty if they had suffered the period fixed by the con- 
traet to expire without thus holding the contractors liable under the 
contract. 

Mr. HAMILTON. Lask the Senator from New Jersey to allow me 
to read a passage from the engineer’s report in the report of the com- 
missioners of the District of Columbia for 1874: 

Repairs of wood pavements, which are to be charged to contractors, the term of 
three years after their completion not having expired, and requiring a cash advance 
by District government, $31,649.42. 

Then there are three other items, amounting altogether to $57,941.77, 
which the District commissioners report to Congress here that they 
have to pay out of the treasury in cash. Those items have been paid 
in 3.65 bonds. 

Mr. FRELINGHUYSEN. There is no doubt that the sum suggested 
was then known to be nece , and as the pavements gave way 
other and larger sums in addition to the $57,000 became requisite. 

Mr. TON. If the Senator will allow me, it shows, however, 
at that time that is, in 187A at the session of Congress after the com- 
mission was organized, that they did not consider they were author- 
ized to pay in 3.65 bonds. These 3.65 bonds have grown on the coun- 
try and grown on the commissioners since that time. 

r. FRELINGHUYSEN. It makes no particular difference whether 
they are paid in 3.65 bonds or in cash. They have collected taxes and 
revenues in this city—some $440,000—and applied them to paying the 
interest on the fund in the hands of the board of the sinking fund. 
They might have applied it in cash to the streets. You cannot get 
more than there is. There is no intimation that both cash and bonds 
have not been faithfully applied to the work and to the debt. 

But that is nof my point. My point is that this $5,200,000, which 
the commissioners have expended is made up of three distinct items, 
each one authorized by this law: 

First. The protection of work and the finishing of incomplete con- 
tracts. 


Recone Performing contracts which contractors have made default 
to fulfill. ` 

Third. A sewer, which I believe was a new work which arose out 
of the exigencies of the situation, and which, if it had not been con- 
structed, I am informed, would have been disastrous to the city. That 
is also authorized by this act in the words which authorize them to 
make “such contracts and obligations as may be n to the 
faithful administration of the valid laws enacted forthe government of 
said District.” 

The District had no municipal government other than the com- 
missioners, and to say that they oai properly have seen diseases and 
floods injure the city and its people without giving relief is at least 
unreasonable, when the act says that they have a right to make all 
contracts to carry out any valid existing law. It says in effect that 
they shall have power to do all they can to preserve the health and 
the safety of the city. Therefore, under these three heads the com- 
missioners had full power. 

Now, a word as to the amount expended on these three items by 
the commissioners. In the two items of sewers and of ing out 
contracts in which default had been made by contractors there was 
expended $1,200,000 in bonds, but in money only $840,000, for the 
bonds were at a discount of 30 per cent. The amount which was ex- 
pe by the commissioners in protecting improvements and in 

nishing incomplete contracts is $4,000,000 in bonds, but in money, 
making the discounts, only $2,800,000. Our committee reported to ns 
that they thought this work could be done for $1,300,000, but they 
were mistaken, as most men are in making estimates, and that is 
there is in this case. 

Mr. President, we ought to look at this subject as it is and fairly 
recognize our obligations. The Constitution of the United States 
provides that Congress shall have exclusive jurisdiction over this Dis- 
trict, and that Congress shall have like authority over all places pur- 
chased for the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings. Therefore Congress has the power by the 
Constitution, if it is thought wise to do so, to assume the same 
exclusive jurisdiction over this District that it has over forts and 
arsenals. 

On the 16th of July, 1790, a law was passed accepting ten miles 
square of the Potomac as the District for a permanent seat of Gov- 
ernment, and over which the United States had the right to assume 
control. A commission was, under the authority of that act, ap- 
pointed to determine what part of the District the Government would 
purchase for its own use. That commission selected the territory 
within the limits of the city of Washington as that portion of the 
District which they deemed necessary for the use of the United States. 
A deed was made. by the proprietor of the soil on the 29th of June, 
1791, for the portion of lands so required, and contained certain trusts ; 
among others, that the lands were conveyed for a Federal city, with 
such streets, squares, and parcels and lots as the President of the 
United States for the time being shall approve. So the President of 
the United States had the right to select just such lands for lots, res- 
ervations, parks, avenues, and streets as he saw proper, which all 
became the exclusive property of the United States, and to them the 
United States has to-day a fee simple. The question arose, and it 
was adjudicated by the Supreme Court of the United States in Van 
Ness rs. The City of Washington, in 4 Peters, that the United States 
holds all the streets and reservations, not as streets are held by other 
cities, but in fee simple. The deed of 1791 provided that after the 
Government had selected such part of the land as it desired, there 
should be a fair and equal division of the remaining lots among the 
proprietors, and a conveyance thereof was to be made to the original 
grantor. You will see how absolute the control of the United States 
over the city is by observing the terms on which the conveyance was 
to be made to the original grantor. 

The deed says: 

But the said conveyance to the said grantor, bis heirs or assigns, as well as the 
conveyance and purchase, shall be on and subject to such terms and conditions as 
shall be thought reasonable by the President for the time being, for regulating the 
materials * manner of the buildings, and improvements on the lots generally in 
the said city, or any particular streets, or parts thereof, for common convenience, 
safety, and order. 

So we see that fhe United States was to determine of what material 
and of what style and for what purpose the buildings in the city 
should be erected, even on that part of the territory which did not 
belong to the United States. This Government took this city as its 
own for a Federal city. If owns the streets and parks and reserva- 
tions in fee simple, and it has control over the improvements to be made 
and over the buildings to be erected, and the Government should be 
ready to make it a capital fit and proper for a great nation. In No- 
vember, 1800, when Congress first assembled here, Mr. Adams congrat- 
a the people on having a permanent seat of Government, and 
said: 

It is for you, 


ntlemen, to consider whether the local powers of the District of 


Columbia, vestec by the Constitution in the Congress of the United States, shall be 
immediately exercised. If, in your opinion, this important trust ought now to be 
executed, you cannot fail, while performing it, to take into view the probable situa- 
tion of the territory for the happiness of which you are abont to provide. Von 
will consider it as the capital of a great nation, advancing with inexhaustible rapid. 
ity in arts, in commerce, in wealth, and in population, and possessing within itself 
those energies and resources which, if not thrown away or lamentably misdirected, 
will secure to it a long course of prosperity and self-government. 
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Mr. President, I have never met an American citizen coming to this 
capital, no matter of what party or from what section of our country, 
who did not rejoice in maing the improvements which have been e 
in these avenues and parks and public buildings. No one makes 
a greater mistake than he who thinks that Americans are a mean 
people. They are proud, generous, They do not wish that the 
140,000 people of this District, 40 per cent. of whom are poor, should 
be at the expense of maintaining a capital for them. There is more 
mugnanimity in the people of this country than that. What Congress 
should do is to fix a fair rate that the people of this city should be 
taxed; let the sum thus raised be paid into the Treasury of the United 
States; and under the direction of the United States, under its exclu- 
sive legislative power, let the United States from time to time perfect 
and beautify this capital in which every citizen of the Union has a 
property and has a pride. 

Mr. MORRILL, of Maine. Mr. President, I do not rise to enter into 
this debate. I do not think debate in order. Ido not think the prop- 
osition admits of debate. It is the last day, well-nigh the last hour, 
of grace when the credit of the United States goes to protest, and the 
Senate of the United States is indulging its fancies in regard to the 
conduet of its public servants whom it has invested with a discretion, 
and speculating as to whether it has been worthily exercised or not 
without a particle of proof on this subject. That is the Senate of the 
United States in the year of grace 1876. What are we asked to do? 
What are we expected to do? Provide for the interest falling due 
to-morrow on the 3.65 bonds. Why? Because we said we would do 
it. Because we issued a 3.65 bond in payment of the debts which we 
had contracted and got persons to take them at seventy cents on the 
dollar, and are we here to tarry? Aro we here to allow them to go to 
protest by indirect, inconclusive, collateral statements on the sub- 
ject when by no possibility have we any information which would 
enable us to come to any correct judgment upon it? What has this 
bill proposed? Some gentlemen have shrunk back from this propo- 
sition, as if the Committee on Appropriations of the Senate was about 
to take two hundred and twenty odd thousand dollars out of the 
Treasury of the United States. I think that is the general impres- 
sion in the Senate even now. Do we propose to lay our hands on a 
dollar? No, sir! We propose to direct our servants, the commis- 
sioners of public affairs in this District, to pay that sum out of their 
revenue. Does any Senator object to that? No, we all mean to do 
that. . That is precisely the thing to be done. That is our obligation. 
That is in the 12 50 That is in our faith, as solemnly pledged as it 
could be pledged. Let me read: 

The faith of the United States— 

Says the law officer of this Government for the second time, is what? 


is pledged tothe payment of the interest on these 3.65 District bonds as the same 
fall due and to the payment of the principal of the bonds when the same matures. 
There is no way short of shameless violation of the clearest principles of settled law 
and honest dealing that the Government can escape from the full payment. 


When? Now, “ when it falls due,” which is to-morrow. 
First. The United States themselves contracted the debt for which the bonds were 


given. 
- Second. The United States used the money or labor for which these bonds were 
given to improve their own property- 

Third. The United States themselves authorized the issue of these bonds to secure 
their own debt, 

Fourth. The United States by specific act of Congress pledged the faith of the 
nation for the full payment of these bonds, and thus induced innocent holders to 
take the same and part with value. 

Fifth. The United States, to give additional credit to these bonds, pointed out the 


very ways and means by which they would securely provide the revenues to meet 
me reye and principal, the Government having absolute control over the ways 
an means. 


That is where We stand. Is there anything to talk about then? 
Is there a Senator here who expects to dissent from the proposition 
proposed by the Committee on Appropriations? Itake it not. What 
then delays us here? Collateral matters over which we have no con- 
trol. What are these? A wise man in the old time said, and it is 
written in some of the books whieh I will not undertake to quote, that 
there is a time and a season for all things. That implies that there 
is an expedient time, a proper time for things in their own place and 
in their own order. Is this the time and this the place for what has 
been exhibited here in the last three days? I should like to have 
same Senator answer that, if he can. 

While we talk about collateral propositions the credit of this Gove 
ernment goes to protest. Mercantile honor is said to be a good deal, 
but what say you to the honor of a great nation? What do you 
think of that? What think you of allowing the sun to go down on 
such a proposition as that with our eyes open to that fact? And we 
are talking about what? We are talking about the probabilities or 
the improbabilities of misconstruction on the part of some of our sery- 
ants who have been clothed with a discretion. We agree that we 
have such servants, and that we have authorized them to exercise a 
discretion in regard to the affairs of this District, and the question is 
what? That they have been corrupt? I have not heard that sug- 
gested. Is there any suspicion that they have been corrupt? No- 
body states that. Is there any suspicion that they have been specu- 
lating? No; nothing of thatsort. Then what? They have been im- 
provident in the exercise of the power that we have given them. 

uppose they have, how does that affect these bonds? How does 
that justify us to the bondholders who hold our pledge for the prompt 
payment of the interest and the principal as it falls due? 


But letus look alittle further into this matter of collaterals. Who 
are we who talk about the indiscretion of our servants? We are Sen- 
ators here, members in the other House, and the most anomalous con- 
dition of things in relation to any government that exists on this 
continent or exists anywhere that I have any knowledge of at all 
exists in the District of Columbia. No man can tell y or gness 
even as to the relations between the Government of the United States 
and the people of this District. The people of this District do not 
begin to know or dream of the relations that they maintain to this 
Government. And how does that come to pass? From the earliest be- 
ginnings the Government has shirked its duties in regard to this Dis- 
trict, the capital of the United States—the capital of a great people. 
It has been treated like anything else under heaven than as the cap- 
ital of a great country. It has been run here by two little one-horse 
cities to a very great extent down to a recent period, and in what 
may be called in the country part of it by a sort of commissioners’ 
court, and we have been content to allow it to drag in that sort of 
way, and whenever so long as within my recollection an appropria- 
tion has been called up here to take money out of the Treasury of the 
United States, plenty of persons have been found on this floor to say, 
Let them do it; let these cities do it; why should they not pave 
these streets; why should they not pave these avenues ; why should 
they not ornament these squares, why should they not light these 
streets? It all comes, Mr. President, from a lack on the part of Con- 
gress of a due interest in the District of Columbia. But that is not 
the worst of it. We have not only neglected our duty in defining the 
relations which exist between this Government and the people of the 
District, but on all occasions, whenever that question arises, we in- 
dulge, I will not say in the most absurd but in the most liberal criti- 
cism upon the conduct of any man belonging to us who is connected 
with the affairs of this District. Now tell me, Senators, if you can, 
where we were when the foundations of the earth were laid. Tell 
me if you can where we were when all this monstrous usurpation was 
going on. Where was my honorable friend from Massachusetts [Mr. 
Dawes] in 1871 when the District of Columbia was put under a 
territorial government and when these extraordinary powers were 
delegated toa board of publie works? Did he raise his clarion notes 
then to warn us of evil? Was anybody found to be suspicious and 
chary of their powers? No; nothing was said that I know of. There 
was no stern protest, no prophet then either of good or evil in regard 
to what was about to be done, It is said there were the most extra- 
ordinary and astounding powers given to the board of public works. 
Who didit? Weare the men. And Nathan said to David, thou art 
the man!” We did it. 

Senators seem to forget that for every deed done or attempted touch- 
ing upon this District we are responsible. We feel as if we had lib- 
erty to be as glib-tongued and denunciatory and uncharitable toward 
any one who unde es to exercise a law that we enact as if he were 
a convicted felon whenever he comes here to render his account, and we 
throw suspicions over his conduct. More than that, we allow ourselves 
indirectly to throw suspicions over our own bonds and pled That 
is what we do constantly. Sir, if undue authority, as it has been said 
here to-day in no measured terms, was given to the board of public 
works, the Congress of the United States is responsible and ought to 
be held responsible for it, and if these people are to be maligned on 
account of an exercise of an extraordinary power, we are the last men 
who should nudertake to revile them for that, who should undertake 
to call them to an account for a large exercise, a liberal or enterpris- 
ing exercise, of authority. That it was extraordinary is undoubtedly 
true, in a general sense. I do not go at all near the question of how 
they exercised that authority. That government has been gone over 
to a very large extent here to-day, altogether outside of this question. 
I have this, however, to say on that point. There is such a thing as 
having a question concluded, That question is concluded, so far as 
Congress is concerned. Congress, on a probable suspicion or a prob- 
able belief that something was wrong, that there had been an exer- 
cise of extraordinary power, two years ago raised a committee, a joint 
committee of both Houses. It was an able committee. They un- 
doubtedly faithfully and with great ability attended to that duty. 
They examined the whole scope of the authority which these men had 
exercised, and they reported upon it, and Congress knew what it was. 
That whole subject, so far as any action upon this question or upon 
any question which may arise out of it, [take it, is concluded. Neither 
branch of Congress will desire to go over that ground again, I trust. 

Now, it is said there has been a very extraordinary exercise of 
authority on the part of the present board of commissioners. I donot 

zo into that. That is not necessary to thissubject; and I only allude to 

it to show how entirely aside of the whole thing it is, and I allude to 
it simply in reference to the amendments of the Committee on Appro- 
priations. I would have no apology for referring to it at all except for 
the action of the committee on this bill. This bill, as it came from the 
House of Representatives, directed these commissioners to pay this 
interest as it fell due out of the funds in their hands. But it went 
further. It said: 


Provided, That any further issue of 3.65 bonds is hereby prohibited. 


Mr. President, remember that this bill comes from the Committee 
on appease whose duty it is to make appropriations to meet 
the demands of the service, but whose duty it is not to inquire into 


the character of that service. It will be seen that while this was a 
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direction to pay the amount of interest due on these bonds, it went a 
step further, and provided that there shonld be no further issue of 
bonds. That involved a condition of things over which this com- 
mittee had no control, and of which it had no intimate knowledge. 
Whether that was consistent with the obligations of the Government 
or not the committee could not tell. It was an important considera- 
tion. It turns ont, however, that if you keep that provision in, it pre- 
vents the carrying from certificates into bonds of between $300,000 
and $900,000 which have been audited, audited by a board of andit 
created by Congress, audited in the discharge of a duty. It was a 
matter of pledged faith with the ciaimants that when those claims 
were audited by this board of audit and carried into certificates they 
should be carried into bonds. It was just as much an obligation to 
carry them from certificates into bonds, in my judgment, and just as 
much a matter of faith on the part of the Government to do that, as it 
is to pay the interest on these bonds; and for that reason the commit- 
tee recommend the Senate to strike it out. 

The next proposition was: 

And provided further, That nothing in this resolution contained shall inyolve the 
Government of the United States in any obligation to pay principal or interest of 
any such bonds which have been issued contrary to or not in pursuance of law. 

That was another proposition calculated, as anybody will see, to 
asperse the whole body of these bonds, The committee had no infor- 
mution on that subject, none whatever. They had no time to make 
inquiry into these facts; and, as it seemed to the committee, in spirit 
and in effect it was in derogation of that good-faith which the Gov- 
ernment ought to observe in regard to these bonds. The committee 
recommended the Senate for those reasons to strike it out. That is 
the way the whole matter stands; and I beg that the Senate, withont 
further delay, will proceed to discharge the duty which it owes to the 
holders of these bonds, not to appropriate the money but to direct 
these commissioners to pay the interest to-morrow, which is the day 
when the obligation of the Government is complete. 

Mr. OGLESBY. Mr. President, debate ought to close on this bill, I 
suppose, but if if were not so late and the emergency so great I would 
venture to resort to a very wise custom of this body and propose, as 
I think I might most expediently do, a reference of this whole subject 
to the Judiciary Committee. I think if there ever was a subject in 
this body that needed to go to that committee this is one of them. 
It is a question peculiarly of the construction of complicated and in- 
triente law which has been debated before this body for the larger 

portion of two days, and I venture to make the assertion with some 
hesitation that it is not understood now, If no other good will come 
from this debate at least this will. Much as the American people ad- 
mire the capital, the splendid outgrowth of its original genius, much 
us they would like to see the streets paved, ornamented, and finished 
up with jaspar shining stones; fondly as the admiring citizens of this 
great realm turned to its majestic capital, this much good at least has 
been done by this debate; that it will direct public attention once 
more, and for the third time, to a most unwholesome subject. If there 
was anything that was disgusting in the nostrils of this people two 
years ago it was the administration of public affairs in this city. Ex- 
travagance had been carried beyond human endurance, and the coun- 
try stood aghast at the extravagant expenditure of money over these 
streets and around these public squares. To-day every portion of this 
country is agonizing under the cramps and twinges of hard times; 
all over this land to-day this great people are feeling poor and de- 

ressed ; bankruptcy breaks out from every corner of the land; and 
in such an hour are we to be entertained here with glorions descrip- 
tions of this a ini capital and its gorgeous, grand, and re- 
splendent future 

We were told when the committee brought the bill in, which was 
passed on the 20th of June, 1874, that one million three hundred and odd 
thousand dollars would be necessary possibly to carry out the pro- 
jected schemes of street and internal improvement here. I confess 
that when the report comes in here and informs me of the fact—and 
informs the country, to which country I must be responsible, and 
this republican party must be responsible on this question, for I am 
one of that party, and responsible to that extent for national legisla- 
tion—I am appalled at it, that in addition to $1,300,000 estimated two 
years ago over $3,000,000 more in the last eighteen months have been 
expended here, and the ple of the United States are expected to 
stand as guarantors for its redemption and final payment. 

I listened with some consternation, as did the Senator from Iowa, 
to the argument carried forward for an hour this morning that these 
bonds had been legally issued; that there was no limitation upon the 
right of the commissioners to issue them, and that, as they had been 
issued under a proper interpretation of the law, so they must be 
be gt y uarng upon the conntry in the future. Plain to me it was, 
and plain tothe Senator from Iowa, that this thing would never stop, 
under such an interpretation, until God in his wrath would put an 
interdict upon it. Upon this technical construction of law, a law 
construed for three commissioners appointed to take the place of that 
odious government gone out of existence, I differ from the Senator 
from Indiana. I voted for the bill reported here by the joint com- 
mitte of the two Houses, in order to get rid of the governn ent that 
had brought such distress in its administration upon the finances of 
the people and disgrace upon the country; and I supposed, when the 
commissioners would come in and take the place of the old govern- 
ment, we would at least have to confront in the future no more of 


what I believe the public will regard as extravagant, if not inexeus- 
able, expenditure of the public funds. 
Now, I am as far from making any unjust comment upon these com- 


missioners as any one. I have no other opinion about them than the 
very best; but it is possible for the commissioners to misunderstand 
Jaw and misconstrue the statute, and it seems they have done so. I 
am glad that this debate has come, although it has taken time, and 
I (who now perhaps am most unprofitably consuming time) am glad 
that the debate has arisen, that the attention of the country has been 
directed to the subject, that we may by law stop the issue of another 
bond. If no other remedy shall be within reach, at least we will have 
that much left. If weare to leave these statutes to be construed and 
men to act under them in the atmosphere of this city, I do not expect 
the amount of bonds to be issued will be much less than a hundred 
million dollars. [Laughter.] They are going on at railroad speed. 
The wonderful Keely motor will not develop power enough to stop 
this thing unless Congress now puts its foot upon it. 

This debate will do good. I have been saying of this expenditure 
of money by this city, that that money is to ultimately come out of 
the Treasury of this nation. Look at these streets to-day leading by 
the mile in every direction with here and there along the border mag- 
nificent residences, but here and there in other places such structures 


and places of habitation as are worthy only to adorn a mud-road in 
the State of Arkansas. [Laughter.] Handsome highways, fifty, 


eighty, and a hundred feet wide for miles and miles stretch out here 
for the accommodation of this poverty-stricken people, as they are 
often described to be; shop-keepers, we are told in another breath, 
living from hand to mouth. I wish to know what these people, who 
are mere shop-keepers as they are called; the poor, and distressed, 
and humble, who cannot support a government, want with such mag- 
nificent streets. Why beautify the city for the accommodation of 
these people who cannot pay taxes, or do not to any considerable ex- 
tent? Let them come down as the people of the West, and the East, 
as for that, have come down. Let them come down to the plainer ~ 
walks of life. Let them live as the balance of us live now in strait- 
ened circumstances, with a due regard to the purse-strings, and for a 
while dismiss the hope of subsisting upon expenditures from the Na- 
tional Government, or, what is equal to it, a guarantee that the Gov- 
ernment will pay interest on the bonds and will provide a sinking 
fund for their ultimate redemption. This Congress and this nation 
to-day stands pledged for every one of these 3.65 bonds, if they have 
been legally issued. We are their backers and indorsers, and will 
have ultimately to pay every dollar, for this city will never pay a 
dime; it is not able to do it. I believe from the symptoms all around, 
ever increasing and never diminishing, they have no such expecta- 
tion. Somehow or other it is made impressively manifest that the 
national Treasury is ultimately to share and shoulder the whole re- 
sponsibility. It therefore becomes us for the future to move cau- 
tiously, and I think move arbitrarily, in regard to all expenditures 
hereafter to be made for this city and District. 

The American people are a generous people. The American people 
are a public-spirited people. I believe with the honorable Senator 
from New Jersey that they will go as far as any nation or people on 
this globe to beautify and adorn their country ; and they will, I sup- 
pose, in the future be, as they have in the past been, liberal in recog- 
nizing expenditures of public money under the judgment of Congress. 
I have no doubt of that, but just now and for a few years yet to 
come I beg leave to por that they are also a judicious and a discrimi- 
nating people, and when other cities are falling into bankruptcy, 
when other communities are pressed down by a lack of employment 
of their industries, when everywhere, all over the land, there is stag- 
nation, dullness, and starvation, it is no time to entertain snch people 
by grandiloqnent discourses about this magnificent capital. No, no; 
the quicker the lids of the volume shall be closed upon the fancy 
sketch of this prond capital the better the people of our Republic will 
feel and the wiser we will be. 5 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California [Mr. SARGENT] to the amendment of 
the Senator from Iowa, [Mr. ALLISON. ] 

Mr. BAYARD. Let that amendment be read. 

The Chief Clerk read Mr. ALLISON’s amendment, which was to add 
to the joint resolution the following proviso: 

Provided, That any issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited. 

And also the amendment to the amendment, to add: 

And provided, That the certiticates heretofore issued by the board of andit, in- 
cluding those converted into 3.65 bonds and those which have not been so converted, 
and the certjficates hereafter to be issued Ww the board of audit or their successors 
in oflice, shall not execed in the aggregate the sum of $15,000,000. 

Mr. BAYARD. Mr. President, I am not willing that this resolution 
shall pass without some remarks on my part, which I have been pre- 
vented by the length of debate from making heretofore. The day is 
now far advanced, and I shall propose presently that the Senate ad- 
journ, and that the amendment of the Senator from California be 
printed, that we may understand it. It may possibly cover the ground 
of an amendment which I wish to offer myself, and if, on examination, 
I find it does, I shall probably accept it in lieu of the one I meant to 
propose. 

Something has been said in regard to this interest being payable 
to-morrow. It is known that the House of Representatives has ad- 
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1 to-day. The Senate has stricken out the proviso of the reso- 
ution as it came to us, and we have every reason to suppose, from 
the adoption of it by the House, they will not assent to the resolu- 
tion minus the proviso which they passed there. Therefore, I do not 
think there is any such thing as going to protest to-morrow or the 
next day upon the interest on these bonds. 

There is cause for this Congress to pe in regard to further expend- 
itures respecting this District, and I would be prepared, and am now 
prepared but for the length of the day’s session, preferring to discuss 
this subject to-morrow, to show that there is reason why we should 
not be in haste to provide for interest upon the bonds which have 
already been issued, without an accompanying protest to save the 
obligation which the Government: has already created in respect of 
these debts of the District of Columbia. Itis true that these bonds 
of the District have been issued under the authority of the Congress 
of the United States, and that the Congress of the United States has 
e itself to provide by proper appropriations in a certain ratio, 
and by revenues to be drawn from taxation upon the property of the 
people of this District, for the payment of the interest on A bonds, 
and for providing a sinking fund to pay the principal at maturity. 
That is all so; and in doing so the Congress of the United States have 
acted as agents for the ple; and if there shall be shown to them 
probable cause for examination before the performance of these obli- 
gations, according to their letter, then I think they should take time 
to consider that probable cause. 

I do not desire to-night to prolong this debate, and have said thus 
much merely prior to submitting a motion to adjourn, in order to 
answer the objections to an adjournment without the passage of this 
resolution. The Senate will see and understand that the passage of 
the resolution here in its present shape will not suffice to have this 
interest paid without the action of the other House, and that House 
having deliberately expressed its intention of passing this resolution 
only subject to a certain proviso, it is not to be predicated that it 
will instantly agree to-morrow to the amendment now made by the 
Senate. A friend has just now showed me the RECORD showing the 
adoption of the amendment of the committee of the Senate, strik- 
ing out the proviso accompanying the resolution from the House. It 
was taken and decided without a division, by what vote I know not, 
and it was not until special inquiry was made that I knew that the 
amendment of the committee had been adopted. It was done, I am 
very sure, without the knowledge of a large part of the Senate. All 
those whom I spoke to had no idea of it, and were surprised when 
they found such was the case by examining the RECORD. | Desiring to 
200 something to the Senate on the subject, I move that the Senate 
adjourn. 

Mr. MORRILL, of Maine. I hope not. 

The question being put, a division was called for, and the ayes were 30. 

Mr. MCDONALD. I would ask the Senator from Delaware to with- 
draw his motion to adjourn, that I may move that the Senate go into 
executive session. 

The PRESIDENT pro tempore. The Senate is dividing. 

The negative being put, the noes were 22. 

Mr. MORRILL, of Maine. I demand the yeas and nays. 

The yeas and nays were ordered, and taken. 

Mr. MORTON. fore this vote is announced I desire to state, if it 
is not out of order, that I will, on the conclusion of this bill, ask the 
Senate to take up and consider and dispose of the resolution in regard 
to the Mississippi election, 

Mr. CAMERON, of Pennsylvania. I hope that will not be done. 
We want to take up the centennial bill. 

Mr. SARGENT. Before the vote is announced I move that the 
amendment I submitted be printed. 

The motion was agreed to. 

The result was announced—yeas 33, nays 27; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bory, Booth, Cameron of Wisconsin, Cockrell, 
Cooper, Davis, Eaton, Goldthwaite, Gordon, Hamilton, Hitchcock, Johnston, Jones 
of Florida. Kelly, Kernan, Key, Logan, McCreery, McDonald, Maxey, Merrimon, 
Oglesby, Randolph, Ransom, Robertson, Saulsbury, Stevenson, Thurman, Wadleigh, 
Wallace, and Withers—33. 

NAYS—Messrs. Allison, Anthony, Boutwell, Cameron of Pennsylvania, Chris- 
tianey, Conkling, Cragin, Dawes, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamlin, 
Harvey, Ingalls, McMillan, Mitchell, Morrill of Maine, Morrillof Vermont, Morton, 
Paddock, Sargent, Sherman, Rosae, West, Windom, and Wright—27. 

ABSENT — Messrs. Brace, urnside, Caperton, Clayton, Conover, Dennis, En- 
glish, Howe, Jones of Nevada, Norwood, Patterson, and Whyte—12. 

So the motion was agreed to; and (at four o’clock and thirty-six 
miuutes) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 31, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TownseEnp, D. D. 

The SPEAKER, The Clerk will now read the Journals of Friday 
and Saturday last. : 

Mr. PLATT. I call for the regular order. I hold that the reading 
of the Journal of Friday is out of order, as it should have been read 
on Saturday. 


IV——49 


The SPEAKER. The Chair overrules the point of order, and holds 
that the reading of the Journal was properly omitted on Saturday 
and for this reason: On Friday the House aed that on Saturday 
there should be a session of the House as in Committee of the Whole 
on the state of the Union for debate only, no business whatever to be 
transacted. That was the basis of the ruling of the gentleman [Mr. 
EDEN] who then occupied the chair as Speaker pro tempore. 

The Journals of Friday and Saturday last were then read and ap- 
proved. 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at twenty-five 
minutes after twelve o’clock. is being Monday, the first business 
in order during the morning hour is the calling of the States and Ter- 
ritories, beginning with the State of Maine, for the introduction of 
bills and joint resolutions for reference to their appropriate commit- 
tees, not to be brought back into the House by motions to reconsider. 
Under this call memorials and resolutions of State and territorial 
Legislatures may be presented for printing and reference. 

Before this call begins, the Chair will request the House to consent 
that the call shall proceed this morning until it is completed, without 
reference to the termination of the morning hour. That can be done 
only by unanimous consent. 

There was no objection. 

The SPEAKER. The call will therefore proceed until all the States 
and Territories have been called. 

LUMAN CASE, READING, MICHIGAN. 

Mr. HENDEE introduced a bill (H. R. No. 1606) ting a pension 
to Luman Case, Reading, Michigan ; which was read a first and second 
time, referred to the Committee on Revolutionary Pensions, and or- 
dered to be printed. 

WALL AROUND NEW DISTRICT JAIL. 

Mr. HENDEE also introduced a bill (H. R. No. 1607) providing for 
the construction of a wall around the new District jail in the city of 
Washington; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 


BEACON-LIGHT AT FORT CASSIN, OTTER CREEK, VERMONT. 

Mr. JOYCE introduced a bill (H. R. No. 1608) to provide for the 
erection of a beacon or bug light at Fort Cassin, near the mouth of 
Otter Creek, in the State of Vermont; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed. x 

WILLIAM H. PARKER. 

Mr. JOYCE also introduced a bill (H. R. No. 1609) for the relief of 
William H. Parker, late a private in Company F, Second New York 
Cavalry; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


STEAM FOG-SIGNAL, DUMPLING ROCKS, MASSACHUSETTS. 

Mr. CRAPO introduced a bill (H. R. No. 1610) to appropriate money 
for the erection of a station and steam fog-signal at Dumpling Rocks 
light-house station in Buzzard's Bay, Massachusetts; which was read 
atirstand second time, referred to the Committee on Commerce, aud 
ordered to be printed. 

SLOOP ADDIE PARKER. 

Mr. CRAPO also introduced a bill (H. R. No. 1611) authorizing the 
changing of the name of the sloop Addie Parker; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

MARCUS s. REED AND QUINCY REED. 

Mr. HARRIS, of Massachusetts introduced a bill (H. R. No. 1612) 
for the relief of Marcus S. Reed and Quincy Reed, of South Abington, 
in the State of Massachusetts; which was reada first and second time, 
referred to the Committee on the Jndiciary, and ordered to be printed. 

GEORGE W. BATES. 

Mr. WARREN introduced a bill (H. R. No. 1613) granting a pension 
to George W. Bates; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PORT AND HARBOR OF NEW YORK. 

Mr. SCHUMAKER introduced a bill (H. R. No. 1614) in relation to 
the port and harbor of New York, and the waters near the same ; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

A. J. KANE. 

Mr. SCHUMAKER also introduced a bill (H. R. No. 1615) for the 
relief of A. J. Kane; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed, 

ROBERT L. MAY. 


Mr. WALKER, of New York, introduced a bill (H. R. No. 1616) for 
the relief of Robert L. May, late of the United States Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed, 

GEORGE HAWKINS. 

Mr. COX introduced a bill (H. R. No. 1617) to remove the political 

disabilities of George Hawkins, of Florida; which was read a first and 
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second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 
WILLIAM L. MAURY. 

Mr. COX also introduced a bill (H. R. No. 1618) to remove the politi- 
eal disabilities of William L. Maury, of New York; which wasread a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

TARIFF AND COLLECTION LAWS. 

Mr. WILLIS introduced a bill (H. R. No. 1619) to provide for the 
construction of all tariff and collection laws; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

ALEXANDER SPAULDING. 

Mr. WILLIS also introduced a bill (H. R. No. 1620) for the relief of 
Alexander Spaulding; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


ABOLITION OF PRIZE-MONEYS. 

Mr. WILLIS also introduced a bill (H. R. No, 1621) providing for 
the abolition of prize-moneys; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

DUTIES ON PACKAGES, ETC. 

Mr. WARD introduced a bill (H. R. No. 1622) to repeal duties on 
packages, commissions, transportation and covering of goods, &c.; 
which was read a first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 


IMPORTED MERCHANDISE. 

Mr. WARD also introdueed a bill (H. R. No. 1623) to provide for 
the responsibility of the Government for all imported merchandise 
while in its custody ; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 


HAND-MANUFACTURED LACES. 

Mr. WARD also introduced a bill (H. R. No. 1624) to provide for 
the reduction of duty upon all laces manufactured by hand; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

CATHERINE HAGAN. 

Mr. ELY introduced a bill (H. R. No. 1625) to grant a pension to 
Catherine Hagan; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


ADDITIONAL JUDICIAL DISTRICT FOR STATE OF NEW YORK. 


Mr. BASS introduced a bill (H. R. No. 1626) to establish an addi- 
tional judicial district in the State of New York and to make further 
provisions in relation to the courts of the United States in said State; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


ARABELLA RILEY, 


Mr. BASS also introduced a bill (H. R. No. 1627) for the relief of 
Arabella Riley, executrix of the late Brevet Brigadier-General Ben- 
nett Riley; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 


HARBOR OF REFUGE AT BIG SANDY CREEK, NEW YORK. 


Mr. G. A, BAGLEY introduced a bill (H. R. No. 1628) to authorize 
the construction of a harbor of refuge at the month of Big Sandy 
Creek, New York; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


ALONZO SNYDER. 

Mr. LAPHAM introduced a bill (H. R. No. 1629) for the relief of 
‘Alonzo Snyder, of Livingston County, New York; which was read a 
first and second time, referred to the Committee of Claims, and ordered 
to be printed. 

WILLIAM H. FRENCH, JR. 

Mr. MacDOUGALL introduced a bill (H. R. No. 1630) for the relief 
of William H. French, jr., United States Army, late Indian agent at 
Crow Creek, Dakota ; which avas read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


LAMP-LIGHTERS OF WASHINGTON AND GEORGETOWN. 


Mr. CUTLER (by request) introduced a bill (H. R. No. 1631) to pro- 
vide for the lamp-lighters of the cities of Washington and George- 
town; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


COLORED TEAMSTERS AND LABORERS. 


Mr. CUTLER also (by request) introduced a bill (H. R. No. 1632) 
for the relief of colored teamsters and laborers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

JULIA JENNINGS. 

Mr. POWELL introduced a bill (H. R. No. 1633) granting arrears 
of pension to Julia Jennings, mother of George A. Jennings, deceased; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WILSON LAIRD. 


Mr. EGBERT introduced a bill (H. R. No. 1634) to compensate Wil- 
son Laird, of Pennsylvania, for services and expenditures in securing 
to the United States the title and possession of the peninsula formin 
the harbor of Erie; which was read a first and second time, refe 
to the Committee of Claims, and ordered to be printed. 


RIVER AND HARBOR ACT OF JULY 11, 1870. 


Mr. HOPKINS introduced a bill (H. R. No. 1635) a supplement to 
the river and harbor act of July 11, 1870; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CITIZENS OF ALLEGHENY COUNTY, PENNSYLVANIA. 

Mr. HOPKINS also introduced a bill (H. R. No. 1636) to re-imburse 
certain citizens of Allegheny County, Pennsylvania, for moneys paid 
to remove obstructions in the Ohio River ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. > 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. MACKEY, of Pennsylvania, introduced a bill (H. R. No. 1637) 
to amend an act entitled“ An act for the removal of causes in certain 
cases from State courts ;” which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


HEIRS OF BRIGADIER-GENKRAL WILLIAM THOMPSON, DECEASED. 


Mr. MACKEY, of Pennsylvania, also introduced a bill (H. R. No. 
1638) for the relief of the heirs of Brigadier-General William. Thomp- 
son, deceased, of the revolutionary army; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, and 
ordered to be printed. 

JANE BERTHOLF. 


Mr. MUTCHLER introduced a bill (H. R. No. 1639) granting a pen- 
sion to Jane Bertholf, widow of William Bertholf; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


CLAIM OF PENNSYLVANIA. 


Mr. MAISH introduced abill (H. R. No. 1640) to re-imburse the State 
of Pennsylvania for money paid by said State for losses sustained by 
citizens thereof during the war of the rebellion, and to pay to the 
said State the balance of the claims of citizens thereof for such losses 
as are now on file in the office of the auditor-general of said State; 
which was read a first and second time, 1 to the Committee on- 
War Claims, and ordered to be printed. 


MARY A. CASTERMELLAR. 


Mr. TURNEY introduced a bill (H. R. No. 1641) granting a pension 
to Mary A. Castermellar, widow of John . u soldier of the 
late war; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered tobe printed. 


AMANDA M. SMYTH. 


Mr. WILLIAMS, of Delaware, introduced a bill (H. R. No. 1642) for 
the relief of Amanda M. Smyth, widow of Brevet Major Thomas A. 
Smyth; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

MRS. FLEMING SCHLEY. 


Mr. WALSH introduced a bill (H. R. No. 1643) for the relief of Mrs. 
Fleming Schley, widow and executrix of the estate of Frederick 
Schley, deceased, late collector of the fourth district of Maryland; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

MRS. AMBROSE WELLEN. 

Mr. WALSH also introduced a bill (H. R. No. 1644) granting a pen- 
sion to Mrs. Ambrose Wellen; which was read a first aud second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HEIRS OF JOHN WALTON. 

Mr. HENKLE introduced a bill (H. R. No. 1645) for the relief of 
John Walton, late of Annapolis, Maryland; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed, 

JOHN F. WILEY. 


Mr. STOWELL introdued a bill (H. R. No. 1646) to place the name 
of John F. Wiley, of Amelia County, Virginia, upon the pension-rolls; 
which was read a first and second time, referred to the Uommittee on 
Revolutionary Pensions, and ordered to be printed. 


MRS. SALEANA BOOKER, 


Mr. STOWELL also introduced a bill (H. R. No. 1647) granting a 
pension to Mrs. Saledna Booker, of Powhatan County, Virgiuia; which 
was read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 

CLAIM OF VIRGINIA, 

Mr. STOWELL also presented joint resolutions of the General As- 
sembly of Virginia, asking for a re-adjustinent of the debt due Vir- 
ginia by the United States for advances made during the war of 1812; 
which were referred to the Committee of Claims, and ordered to be 
printed. 
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HARBOR OF URBANA, VIRGINIA. 


Mr. DOUGLAS introduced a bill (H. R. No. 1648) appropriating 
money to improve the harbor of Urbana, Virginia; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

JOHN GUTHRIE. 

Mr. CABELL introduced a bill (H. R. No. 1649) granting a pension 
to John Guthrie, of Halifax County, Virginia, a soldier of the war of 
1812; which was read a first and second time, referred to the Commit- 
tee on Revolutionary Pensions, and ordered to be printed. 

WILLIAM BLANCETT. 

Mr. CABELL also introduced a bill (H. R. No. 1650) granting apai 
sion to William Blancett, of Patrick County, Virginia, a soldier of the 
war of 1812; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions, and ordered to be printed. 

JAMES MADISON MACON. 

Mr. WALKER, of Virginia, introduced a bill (H. R. No. 1651) grant- 
ing a pension to James Madison Macon, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

CITIZENS’ RAILROAD. 

Mr. HUNTON introduced a bill (H. R. No. 1652) giving the ap- 
proval and sanction of Congress to the route and termini of the Citi- 
zens’ Railroad, and to regulate its construction and operation ; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

JOHN R. HOLLAND. 

Mr. HUNTON also introduced a bill (H. R. No. 1653) for the relief 
of John R. Holland; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

NEWMAN & VANHOFFMAN, 

Mr. HUNTON also introduced a bill (H. R. No. 1654) for the relief 
of W. H. Newman and —— Vanhoffman ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. ; 

SAMUEL H. SASSER. 

Mr. HUNTON also introduced a bill (H. R. No. 1655) for the relief 
of Samuel H. Sasser; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


SQUARE NO. 446, WASHINGTON. 


Mr. HUNTON also introduced a joint resolution (H. R. No. 55) au- 
thorizing the commissioners of the District of Columbia to sell and 
dispose of for school purposes the square located in Washington and 
known as No. 446; which was read a first and second time, referred 
to the Committee on Public Buildings and Grounds, and ordered to 
be printed. 

AARON BUCHANAN. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 1656) 
granting a pension to Aaron Buchanan, Thirteenth Tennessee Cav- 
alry, Company C; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JACOB DAVIS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 1657) 
granting a pension to Jacob Davis; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MARY REED. = 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 1658) 
granting a pension to Mary Reed, widow of John M. Reed; which was 
read a first and secon:! time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN C. GARLAND. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 1659) 
for the relief of the heirs of Captain John C. Garland, Company F, 
North Carolina Mounted Infantry; which was read a first and second 
time, 5 to the Committee on Military Affairs, and ordered to be 

rinted. 
£ PAULINA JONES. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No.1660) 
for the relief of Paulina Jones, widow of Jackson Jones, deceased, 
Company E, Second North Carolina Cavalry; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

MARY E. SHELTON. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1651) for the relief of Mary E. Shelton; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

JUDSON FEMALE COLLEGE. 


Mr. VANCE, of North Carolina, also introduced a bill (H.R. No. 19) 
to re-imburse the trustees of Judson Female College; which was 

a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


RUTH BROWN. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 1663) 
granting a pension to Ruth Brown, widow of William Brown; which 
was read a first and second time, referred to the Committee on Revo- 
lutionary Pensions, and ordered to be printed. 

RE-ISSUE OF LETTERS-PATENT. . 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 1664 
in relation to the re-issue of letters-patent ; which was read a first an 
second time, referred to the Committee on Patents, and ordered to be 
printed. 

MARGARET MARTIN. 

Mr. SCALES introduced a bill (H. R. No. 1665) for the relief of Mar- 
aret Martin; which was read a first and second time, referred to the 
ommittee on War Claims, and ordered to be printed. 

JULIAN MITCHELL. 

Mr. MACKEY, of South Carolina, introduced a bill (H. R. No. 1666 
for the relief of Julian Mitchell; which was read a first and seco; 
time, referred to the Committee of Claims, and ordered to be printed. 

OPPRESSIONS BY GOVERNMENT OFFICERS. 

Mr. HILL. I ask unanimous consent to present at this time for 
reference to the Committee of Ways and Means, and also to have 
printed in the RECORD, a memorial of citizens of Gilmer County, Geor- 
gia, asking relief against robberies and oppressions by Government 
office's. 

Mr. HURLBUT. I object, if it is of any length. 

Mr. HILL. It is brief. ; 

Mr. HURLBUT. Well, I think I will object anyhow. 


STAFFORD, SEYMOUR & CO., AND OTHERS, 


Mr. COOK introduced a bill (H. R. No. 1667) for the relief of Staf- 
ford, Seymour & Co., and sundry other parties therein named, for 
Indian depredations ; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


AMENDMENT OF SUNDRY CIVIL APPROPRIATION ACT. 


Mr. CANDLER introduced a bill (H. R. No. 1668) to correct an errot 
in the enrollment of the act entitled “An act making sundry civil ap- 
propriations for the fiscal year ending June 30, 1876;” which was read 
a first and second time, referred to the Committee on Enrolled Bills, 
and ordered to be printed. 

F. JORDAN. 

Mr. CALDWELL, of Alabama, introduced a bill (H. R. No. 1669) 
for the relief of F. Jordan, of Madison County, Alabama; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. HARALSON introduced a bill (H. R. No. 1670) to amend sec- 
tion 532 of the Revised Statutes of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

RETURN OF COTTON PROCEEDS. 

Mr. WELLS, of Mississippi, introduced a bill (B. R. No. 1671) to 
amend the fifth section of the act of May 18, 1872, relating to the return 
of the net proceeds of cotton seized after the 30th of June, 1865; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

FRANCIS W. FOX. 

Mr. ELLIS introduced a bill (H. R. No. 1672) for the relief of 
Francis W. Fox; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

MISSISSIPPI LEVEES. 

Mr. GIBSON introduced a bill (H. R. No. 1673) making an appropria- 
tion for rebuilding the levees and reclaiming the alluvial lands sub- 
ject to overflow on the Mississippi River, under the direction of the 
Secretary of War; which was read a first and second time, referred 
to the Select Committee on the Mississippi Levees, and ordered to be 
printed. 

COURT OF CLAIMS, 

Mr. LEVY introduced a bill (H. R. No. 1674) to enlarge the juris- 
diction of the Court of Claims, and for other purposes; which was 
read a first and second time, referred to the Gdmmaiates on the Judi- 
ciary, and ordered to be printed. 

LIEUTENANT R. H. CHADBORN. 

Mr. DARRALL introduced a bill (H. R. No. 1675) for the relief of 
Lieutenant R. H. Chadborn, late of cs B, Eighty-fourth Regi- 
ment United States Colored Infantry; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. SOUTHARD introduced a bill (H. R. No. 1676) to supply an 
omission in and amend section 1369 of the Revised Statutes; which 
was read a first and second time, referred to the Committee on the 
Revision of the Laws, and ordered to be printed. 

He also introduced a bill (H. R. No. 1677) to correct a mistake in 
and amend section 1375 of the Revised Statutes; which was read a 
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first and second time, referred to the Committee on the Revision of 
the Laws, and ordered to be printed. 

He also introduced a bill (H. R. No. 1678) to supply an omission in 
and amend section 1378 of the Revised Statutes; which was read a 
first and second time, referred to the Committee on the Revision of 
the Laws, and ordered to be printed. 

EDUCATIONAL FUND. 

Mr. MONROE introduceda bill (H. R. No. 1679) to establish an edu- 
cational fund and apply a portion of the proceeds of the public lands 
to public education, and to provido for the more complete endowment 
A support of national colleges for the advancement of scientific and 
industrial education; which was read a first and second time, referred 
to the Committee on Education and Labor, and ordered to be printed. 

HENRIETTA J. FOUST. 

Mr. DANFORD introduced a bill (H. R. No. 1680) granting a pen- 
sion to Mrs. Henrietta J. Foust; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, s 

MATTHEW s. PREIST. 

Mr. DANFORD also introduced a bill (H. R. No. 1681) for the relief 
of Matthew S. Preist, of Steubenville, Ohio; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

WILLIAM WELSH. 

Mr. DANFORD also introduced a bill (H. R. No. 1682) for the relief 
of William Welsh, late a captain Twenty-fifth Infantry, United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

JOHN KIRK. 

Mr. DANFORD also introduced a bill (H. R. No. 1683) authorizing 
and directing the Secretary of War to give to John Kirk, late lieuten- 
ant Company E, Ninety-second Regiment Ohio Volunteer Infantry, 
an honorable discharge; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

WILLIAM G. HALPINE, 

Mr. BANNING introduced a bill (H. R. No. 1684) for the relief of 
William G. Halpine, for losses sustained while serving in the United 
States Army in 1862 and 1863; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 

DAVID MITCHELL. 5 
Mr. VANCE, of Ohio, introduced a bill (H. R. No. 1685) for the re- 
lief of David Mitchell, a surviving soldier of the war of 1812, and 
nting him a pension; which was read a first and second time, re- 
8 to the Committee on Revolutionary Peusions, and ordered to 
be printed. 
CHARLES NEAL. 

Mr. VANCE, of Ohio, also introduced a bill (H. R. No. 1686) to grant 
a pension to Charles Neal, a soldier of the war of 1812; which was read 
a first und second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

LIEUTENANT HILLBORN C. MILLER, 

Mr. VANCE, of Ohio, also introduced a bill (II. R. No. 1687) to 
change the date of muster-in as second lieutenant of Hillborn C. 
Miller, late of Company G, First Ohio Heavy Artillery; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

ALBERT H. FLAVELL. 

Mr. McMAHON introduced a bill (H. R. No. 1688) for the relief of 
Sergeant Albert H. Flavell, Company F, Seventh Missouri; which 
was read a first and second time, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

t JAMES TOLAND. 

Mr. MCMAHON also introduced a bill (H. R. No. 1689) granting a 
pension to James Toland; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ALEXANDER KINCAID. 

Mr. MCMAHON also introduced a bill (H. R. No. 1690). granting a 
Fa to Alexander Kincaid, Company B, Seventy-fifth New York 

olunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

THOMAS B. POWERS. 

Mr. McMAHON also introduced a bill (H. R. No. 1691) granting a 
peonon to Thomas B. Powers, lieutenant of Company E, One Hun- 

ed and Ninety-ninth Regiment of Pennsylvania Volunteers; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

LEAVE OF ABSENCE TO ARMY OFFICERS. 

Mr. RICE introduced a bill (H. R. No. 1692) to amend an act ap- 
proved May 8, 1874, in regard to leave of absence of Army officers; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. ; 


JACOB RICE. 


Mr. POPPLETON introdnced a bill (H. R. No. 1693) granting a pen- 
sion to Jacob Rice, of Marion County, Ohio, for services rendered in 
the war of 1812; which was read a first and second time, referred to 
the Committee on Revolutionary Pensions, and ordered to be printed. 

JOHN MYERS. 

Mr. POPPLETON also introduced a bill (H. R. No. 1694) granting a 
pension to John Myers, of Kenton, Hardin County, Ohio, for services 
rendered as a soldier in the war of 1812; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 

LEWIS D. CAMPBELL, 

Mr. SAVAGE introduced a bill (H. R. No. 1695) to cancel a judg- 
ment against Lewis D. Campbell, of Ohio; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

ATTORNEYS’ FEES IN BOUNTY-LAND AND PENSION CLAIMS. 

Mr. PAYNE ( by request) introduced a bill a R. No. 1696) to amend 
section 4785 of the Revised Statutes of the United States relating to 
attorneys’ fees in the 2 of claims for bounty land and pen- 
sions; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

MILTON WALLEN. 

Mr. MILLIKEN introduced a bill (H. R. No. 1697) granting a pen- 
sion to Milton Wallen; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE D. BLAKEY. 

Mr. MILLIKEN also introduced a bill (H. R. No. 1698) for the relief 
of Geo: D. Blakey, of Kentucky; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

PATRICK MURPHY. 

Mr. JONES, of Kentucky, introduced a bill (H. R. No. 1699) for the 
relief of Patrick Murphy, a Union scout in the service of the United 
States in the State of Kentucky from June, 1862, to April, 1865; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


SUPREME COURT REPORTS. 


Mr. HOUSE introduced a bill (H. R. No. 1700) to reduce the cost of 
the reports of the decisions of the Supreme Court; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SOLDIERS OF THE SEMINOLE WAR. 

Mr. ATKINS introduced a bill (H. R. No. 1701) to pension the sol- 
diers of the Seminole war; which was read a first and second time, 
weary to the Committee on Invalid Pensions, and ordered to be 
printed. 

JAMES WHITE AND WILLIAM WHITE. 

Mr. McFARLAND introduced a bill (H. R. No. 1702) for the relief 
of James White and William White, of Hawkins County, Tennessee ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

HARDIN SKAGGS. 


Mr. THORNBURGH introduced a bill (H. R. No. 1703) for the -elief 
of Hardin Skaggs, of Maynardville, Tennessee, for supplies furnished 
the Federal Army during the late rebellion; which was read a first 
and second time, 3 to the Committee on War Claims, and or- 
dered to be printed. 

PETER TARGARANA. 

Mr. YOUNG introduced a bill (H. R. No. 1704) for the relief of Peter 
Targarana; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

LUCIE A. JAMESON. 

Mr. YOUNG also introduced a bill (H. R. No. 1705) for the relief of 
Mrs. Lucie A. Jameson, of Memphis, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

= SALE OF LEAF-TOBACCO, 

Mr. RIDDLE introduced a bill (H. R. No. 1706) for the repeal of 
the restrictions upon theselling of tobacco in the leaf by the producers 
thereof; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

RIGHTS OF SEIZURE UNDER PROCESS OF COURTS. 


Mr. RIDDLE also introduced a bill (H. R. No. 1707) to secure recip- 
rocal rights of seizure under process of courts of the United States 
and of the several States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

UNITED STATES CIRCUIT COURT AT HUMBOLDT, TENNESSEE. 

Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 1708) 
to poe for sessions of the United States circuit court at the city 
of Humboldt, Gibson County, Tennessee ; which was read a first and 
second time, referred to the Committee on the Jildiciary, and ordered 
to be printed. 
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FRAUD AGAINST INTERNAL-REVENUE DEPARTMENT. 


Mr. HUNTER introduced a bill (H. R. No. 1709) to prevent frand 
against the Internal-Revenue Department of the United States; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

JOHN G. CAMPBELL. 

Mr. HUNTER also introduced a bill (H. R. No. 1710) for the relief 
of John G. Campbell, of Clinton, Indiana; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

DUTIES ON IMPORTS. 

Mr. MORRISON introduced a bill (H. R. No. 1711) to revise and 
simplify existing laws imposing duties on imports, and to reduce tax- 
ation; which was read a first and second time, referred to the Com- 
mittee of Ways and Mens, and ordered to be printed. 


APPRAISEMENT OF GOODS, ETC. 
Mr. MORRISON also introduced a bill (H. R. No. 1712) to simplify 
the appraisement of goods, wares, and merchandise imported into the 
United. States and subject to ad ralorem duties; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 
BERTHOLD LOEWENTHAL. 

Mr. CAULFIELD introduced a bill (H. R. No. 1713) for the relief 
of Berthold Loewenthal, of Chicago, Nlinois; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

THOMAS W. BROWN. 

Mr. HENDERSON introduced a bill (H. R. No. 1714) restoring the 
name of Thomas W. Brown, late of Company C, Thirty-fourth Illinois 
Volunteers, to the pension-rolls ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PUBLIC LANDS IN ILLINOIS. 

Mr. CANNON, of Illinois, introduceda bill (H. R. No. 1715) toauthorize 
the assignees of the State of Illinois to select and enter public lands, 
to which said State is entitled under all the provisions of the several 
acts of Con „namely: of 1850, known as the swamp-land act; the 
act of the 2d of March, 1875, known as the indemnity act, and the act 
extending the provisions of said act, passed March 3, 1857; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


JOHN SCOTT, OF TUSCOLA, ILLINOIS. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 1716) for 
the relief of John Scott, of Tuscola, Donglas County, Illinois, late 
captain of the Twenty-fifth Illinois Infantry; which was read a first 
and second time, and referred to the Committee on Military Affairs. 


UNITED STATES MAIL SERVICE. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 1717) in- 
corporating the United States Mail Service Mutual Benefit Associa- 
tion; which was read a first and second time, referred to the Commit- 
tee on the Post-Oflice and Post-Roads, and ordered to be printed. 


LIMITATION ON THE TERRITORIES. 

Mr. FORT introduced a bill (H. R. No. 1718) to forbid the Territo- 
ries of the United States, and the counties, cities, and towns therein, 
to incur indebtedness in and for railroad companies or other private 
corporations; which was read a first and second time, refe to the 
Committee on the Territories, and ordered to be printed. 


SLAUGHTER OF BUFFALOES. 
Mr. FORT also introduced a bill (H. R. No. 1719) to prevent the 
uscless slanghter of buffaloes within the Territories of the United 


States; which was read a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be printed. 


è LINDSAY MURDOCH. 

Mr. HATCHER introduced a bill (H. R. No. 1720) for the relief of 
Lindsay Murdoch, late collector of the second district of the State of 
Missouri; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


ARMSTRONG O'HARA. 
Mr. HATOHER also introduced a bill (H. R. No. 1721) for the relief 
of Armstrong O’Hara; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


MARIA DELANY. 

Mr. BUCKNER introduced a bill (H. R. No. 1722) for the relief of 
Maria Delany, widow of David Delany, deceased, of the District of 
Columbia ; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 


JOANNA MAY PAGE, 


Mr. STONE introduced a bill (H. R. No. 1723) for the relief of Joanna 
May Page, heir of Samuel May, who was a captain in the war of the 
Revolution; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions, and ordered to be printed. 


NATIONAL RAILWAY COMPANY OF THE UNITED STATES. 

Mr. STONE also introduced a bill (H. R. No. 1724) organizing the 
National Railway Company of the United States of America for the 
purpose of constructing, promoting, and maintaining a double-track, 
cheap-freight railway from the Atlantic seaboard to the cities of Chi- 
cago, Illinois; Saint Louis, Missouri; and Council Bluffs, Iowa, together 
with branches to other cities of population, production, and commerce, 
and to regulate the same in the interest of commerce among the States ; 
which was read a first and second time, referred to the Committee on 
Roads and Canals, and ordered to be printed. 


JOSIAH CUNNINGHAM. . 
Mr. MORGAN introduced a bill (H. R. No: 1725) for the relief of 
Josiah Cunningham; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


AMENDMENT OF THE REVISED STATUTES. 


Mr. WELLS, of Missouri, introduced a bill (H. R. No. 1726) to amend 
section 3246 of the Revised Statutes; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 


JACOB BOGERT, 


Mr. REA introduced a bill (H. R. No. 1727) for the relief of Jacob 
Bogert, now of the city of New York; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 

rinted. 

E JURISDICTION OF UNITED STATES CIRCUIT COURT. 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No. 1728) to con- 
fer jurisdiction of the United States circuit courts, and presiding 
for trial of certain claims against the United States, now e e 
before the Quartermaster and Commissary Generals and Third Audi- 
tor, and revoking the jurisdiction of the latter Department in such 
cases; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


CLAIM OF MISSOURI. 


Mr. PHILIPS, of Missouri, also presented the memorial of the gov- 
ernor and adjutant-general of the State of Missouri, sng the action 
of Congress to secure an 1 pare to compensate the State of 
Missouri for supplies furnished by her citizens to the Federal Army 
during the late war, and asked that by unanimons consentit be referred 
to the Committe on War Claims, and printed in the RECORD. 

No objection was made. 

The memorial is as follows: 


To the honorable the Senate ond House of Representatives of the United States : 


The undersigned, acting quartermaster-general of Missouri, tfully 
leave to represent to your honorable bodies that the twenty-seventh General Assem- 
bly of Missonri, at its adjourned session, passed an act entitled “An act to audit 
and adjust the war debt of the State,” approved March 17, 1874. That in pur- 
suance of said act the governor of the State appointed two persons who, with the 
acting quartermaster-general as ex oficio chairman, constituted a commission to 
examine, adjust. and audit the claims of citizens then on filein the quartermaster- 
general's oflice, or such as should be filed therein up to the 1st day of August. 1874, 
and known ax irregular or mixed claims, arising out of the late war for the preser- 
vation of the Union. Upon the completion of the labors of said commission on the 
30th day of September, 1874, the allowance of the claims of the charagter above 
specified amounted, in the aggregate, to $967,807.02. For this sum certificates of 
State indebtedness were issued to the claimants, which, by the terms of said act, 
were oniy to be paid by the State opan condition, and to the extent that the claims 
for which they were issued were allowed by the Federal Government and paid by 
said Government to the State of Missouri. 

These claims thus andited and allowed by the State commission are exclusively 
for supplies furnished to the armed forces of the Union and State troops co-operat- 
ing therewith, or for Proper y taken for their use while they were actively engaged 
in suppressing the rebellion. The action of the State thus far in relation thereto 
has been mainly for the purpose of presenting them before the Federal authorities 
in such form as seemed most likely to secure from said authorities their final adju- 
dication and settlement, according to their clearly-ascertained merits. 

No argument is deemed necessary to show that our Government should render 
proper compensation for the property of citizens used in supplying the necessities 
of armies engaged in its defense for its obligation to do so ts recognized alike in 
its organic law and its uniform practice. The act of July, 1361, to re-imburse the 
States for expenses incurred by them in defense of the United States, and other 
similar enactments, looking not only to the re-imbursement of States, but to the 

nsation of individual citizens for property taken to meet the demands of the 
public necessity, furnish a suflicient assurance that our Government needs neither 
enlightenment as to its obligations in this direction nor a ready will to discharge 
them. It is under this assurance, thus created, that the claims of citizens of Mis 
souri, as above specified, and recently audited by the commission appointed for 
5 purpose, are now filed in the office of the Third Auditor of the United States 
asury. 

It may be proper to state that the re-imbursement of Missouri, under the act of 
April 7, 1886, necesserily left a large amount of unpaid claims not then embraced 
in her account against the General Government, for the simple reason that there 
had not been sufficient time for their presentation with the proper evidence neces- 
sary to sustain them. Such, indeed, was the condition of Missouri during the period 
of our civil strife that the demands made upon her citizens to meet the exigencies of 
war will never be estimated to their full extent, It is well known that large and 
8 (districts within her borders were entirely desolated by Federal military 
orders, and that uncomputed amounts of grein and forage, belonging to residents 
driven from their homes by the imperious behests of martial rule, were committed 
to the flames to prevent their use in the support of the enemy. In the frequent 
and hurried transit of Federal troops, their necessities, which knew no law, had 
but slight regard for the rights of property. Forage and supplies, whenever and 
wherever needed, were unhesitatingly seized, and often, through haste or design, 
no proper evidence of such scizure was left with the luckless parties made sufferers 
thereby. There can be no doubt but these claims of citizens of Missouri for sup- 
plies furnished and property taken for the use of troops employed in suppressin 
the rebellion, and which are now on file, as aforesaid, in the office of the Third 


Auditor of the Treasury, fall immeasurably short of their forced and voluntary 
contributions to the cause of the Union and the actual indebtedness of the Govern- 
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ment therefor. Such legislation, therefore, from your honorable bodies as may be 

deemed necessary to authorize their examination, and also their allowance and pay- 

Daks 7 far as tlieir justice shall be clearly established, is earnestly and confidently 
voked. 


Very respectfully, . 
55 7 G. C. BINGHAM, 


Adjutant-General of Missouri. 


EXECUTIVE DEPARTMENT, 
Jefferson City, Mo., January 24, 1876. 
To the honorab'e Senate and House of Representatives of the United States: 

Lindorse and join in the memorial of General Bingham, as above set forth, and 
trust that it may be the will of Congress to make appropriations for the payment 
of these claims which have, been found by the commission to be due our citizens for 
soppis and commissary stores appropriated and enjoyed by armed forces engaged 
in the defense of the Union passing through and stationed in the State. 


Very respectfully, 
* í C. H. HARDIN, 
Governor of Missouri, 
CLAIM OF CHARLES A. PERRY & CO. 
Mr. FRANKLIN introduced a bill (H. R. No. 1729) to invest the Court 
of Claims with authority to hear and determine the claim of Charles 


A. Perry & Co.; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


WILLIAM MORRISON. z 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 1730) appro- 
priating $30,000 to William Morrison, of Lexington, Missouri, for the 
destruction of foundery by military order; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

UNIVERSITY OF MISSOURI. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 1731) to 
re-imburse the University of Missouri for damages and injuries sus- 
tained during the late war from troops of the United States; which 
was read a first and second time, referred to the Committee on Edu- 
cation and Labor, and ordered to be printed. 


JOHN CHANDLER. 


Mr, BLAND introduced a bill (H. R. No. 1732) to place on the muster- 
roll the name of John Chandler, late of Company K, Thirty-sixth Mis- 
souri Infantry; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


L. R. STRAUSS, 


Mr. GLOVER introduced a bill (H. R. No. 1733) for the relief of L. 
R. Strauss, of Macon County, Missouri; which Was read a first and 
second time, referred to the Committee on War Claims; and ordered 
to be printed. 

SURVEY OF MISSISSIPPI RIVER. 

Mr. GLOVER also introduced a bill (H. R. No. 1734) to provide for 
the survey of the Mississippi River between the mouth of the Missouri 
River and the city of Keokuk, in the State of Iowa; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. GAUSE introduced a bill (H. R. No. 1735) to amend sections 
533, 556, and 572 of the Revised Statutes of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


BOUNDARY-LINE OF CHEROKEE NATION. 

Mr. GUNTER introduced a bill (H. R. No. 1735) authorizing a re- 
survey of the boundary-line between the United States and the Cher- 
okee Nation; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 


SURVIVORS OF MOUNTAIN MEADOW MASSACRE. 


Mr. GUNTER also introduced a bill (H. R. No. 1737) donating three 
hundred and sixty acres of public lands to each of the survivors of the 
Mountain Meadow massacre; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

CANE-HILL COLLEGE, ARKANSAS. 

Mr. GUNTER also introduced a bill (II. R. No. 1738) for the relief 
of Cane-Hill College, Arkansas; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
prin 

FRANKING PRIVILEGE. 

Mr. WILSHIRE introduced a joint resolution (H. R. No. 56) author- 
izing and directing the free transmission through the mails by mem- 
bers of Congress and heads of Departments of documents printed by 
anthority of Congress; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 

DIRECT-TAX SALES. 
Mr. WILSHIRE also introduced a bill (H. R. No. 1739) to re-imburse 
urchasers at direct-tax sales in Arkansas, declared illegal by United 
Brates courts in consequence of a defective board of commissioners ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


SALE OF INDIAN RESERVATIONS. 


Mr. WILSHIRE also introduced a bill (H. R. No. 1740) to provide 
for the sale of a portion of the Otoe Indian reservation and the Sac 
and Fox reservations in Kansas and Nebraska; which was read a first 
and second time, referred to the Committee on Indian Affairs, and or- 
dered to be printed. 

BRIDGE ACROSS THE MISSISSIPPI AT MEMPHIS. 

Mr. SLEMONS introduced a bill (H. R. No. 1741) to authorize the 
construction of a bridge across the Mississippi at Memphis, Tennessee; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 

CHANGING NAMES OF WATER-CRAFT. 

Mr. SLEMONS also introduéed a bill (H. R. No. 1742) to coufer 
authority upon United States district courts to change the names uf 
water-craft ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

ROBERT s. TOLAND. 

Mr. BRADLEY introduced a bill (H. R. No. 1743) granting a pen- 
sion to Robert 8. Toland, of Bay Gity, Michigan; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. s 

ACCOUNTS BETWEEN THE UNITED STATES AND MICHIGAN. 

Mr. HUBBELL introduced a bill (H. R. No. 1744) to settle certain 
accounts between the United States aud the State of Michigan; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

SIXTH STREET RAILWAY COMPANY, DISTRICT OF COLUMBIA, 

Mr. WILLARD introduced a bill (H. R. No. 1745) to incorporate 
the Sixth Street Railway Company; which was read a first and second 
time, referred to the Committee for the District of Columbia, and or- 
dered to be printed. 

CORRECTION OF AN ARMY OFFICER'S RECORD. 

Mr. A. S. WILLIAMS introduced a bill (H. R. No. 1746) authorizing 
the Secretary of War to correct an Army officer's record; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

THOMAS KEARNEY. 

Mr. HANCOCK introduced a bill (H. R. No. 1747) for the relief of 
Thomas Kearney, collector of customs for the district of Corpus 
Christi; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

ELLA P. MURPHY. 

Mr. SCHLEICHER introduced a bill (H, R. No. 1748) for the relief 
of Ella P. Murphy; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


CENTENNIAL COMMISSIONERS FOR TEXAS, 


Mr. MILLS introduced a bill (H. R. No. 1749) authorizing the Pres- 
ident to appoint two centennial commissioners forthe State of Texas 
in lien of those now acting; which was read a first and second time 
referred to the Committee on the Centennial Celebration, and ordered 
to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. McCRARY introduced a bill (H. R. No. 1750) to amend sections 
995 and 5504 of the Revised Statues of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed, 


MARY J, MORSE. 


Mr. McCRARY also introduced a bill (H. R. No. 1751) granting a pen- 
sion to Mary J. Morse, widow of J. F. Morse, late a contract surgeon 
of the United States Army ; which was read a first and second time, 
referred to the Committee om Invalid Pensions, and ordered to be 
printed. 

LANDS IN IOWA. y k 

Mr. McDILL introduced a bill (H. R. No. 1752) to restore certain 
lands in the State of Iowa to market, aud for other purposes; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 5 

SAMUEL H. STEVENS. 

Mr. McDILL also (by se orci introduced a bill (H. R. No. 1753) to 
confirm the title of Samuel H. Stevens to certain lands in Iowa; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

SALLIE k. HERRICK. 


* 

Mr. WILSON, of Iowa, introduced a bill (H. R. No. 1754) grantiug 
a pension to Sallie E. Herrick, daughter of Penuil Everett, a soldier 
of the revolutionary war; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

STEPHEN VAN ORDER. 


Mr. OLIVER introduced a bill (H. R. No. 1755) granting a pen- 
sion to Stephen Van Order, a soldier of the war of 1812; which was 
real a first and second time, referred to the Committee on Revolution- 
ary Pensions, and ordered to be printed. 
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STAMP TAX ON BANK-CHECKS. 


Mr. KASSON presented a resolution of the General Assembly of the 
State of Iowa, recommending the repeal of stamp tax on bauk-checks; 
which, was referred to the Committve of Way and Means, and ordered 
to be printed. 

IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 

Mr. KIMBALL introduced a bill (H. R. No. 1756) making an ap- 
propriation for continuing the improvement of the Fox and Wiscon- 
sin Rivers in the State of Wisconsin; which was read a first and 
second time, referred to the Committee on Commerce, and ordered 
to be printed. 

IMPROVEMENT OF GREEN BAY HARBOR, WISCONSIN. 


Mr. KIMBALL also introduced a bill (H. R. No. 1757) making an 
appropriation for continuing the improvement of the harbor at Green 
Bay, in the Stateof Wisconsin ; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

WILLIAM M'KAY. 

Mr. CATE introduced a bill (H. R. No. 1758) granting a pension to 
William McKay, late a sergeant in Company E, Thirty-cighth Regi- 
ment Wisconsin Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

J. W. HARVEY AND JAMES LEVESEY. 

Mr. LYNDE introduced a bill (H. R. No. 1759) for the relief of James 
W. Harvey and James Levesey, (Harvey & Levesey;) which was read 
a first aod second time, referred to the Committee of Claims, and or- 
dered to be printed. 

DELINA MATHIEU. 

Mr. BURCHARD, of Wisconsin, introduced a bill (H. R. No. 1760 
for the relief of Delina Mathieu; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

RELINQUISHMENT OF UNITED STATES TITLE. 

Mr. PIPER introduced a bill (H. R. No. 1761) to relinquish the title 
of the United States to certain property in the city and county of San 
Francisco, California; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


FORT CROOK MILITARY RESERVATION. 

Mr LUTTRELL introduced a bill (H. R. No. 1762) declaring the 
lands constituting Fort Crook military reservation in Shasta, Cali- 
fornia, subject to pre-emption and homestead entry ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

MARINE HOSPITAL, SAN FRANCISCO. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1763) to repeal 
section 20 of an act entitled “An act making appropriations to sup- 
ply deficiencies in the appropriations for the service of the year 1871, 
and for additional appropriations for the year ending June 30, 1872, 
and for other purposes,” approved April 20, 1871; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

CHIPPEWA AND HALF-BREED SCRIP, CALIFORNIA. 

Mr. WIGGINTON (by request) introduced a bill (H. R. No. 1764) 
relating to lands located with ied wags and half-breed scrip in the 
State of California; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

RESERVATIONS FOR TOWN SITES. 

Mr. PAGE introduced a bill (H. R. No. 1765) respecting the limits of 
reservations for town sites upon the public domain; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 

GEORGE H. PLANT. 

Mr. STRAIT introduced a bill (H. R. No. 1766) for the relief of 
George H. Plant; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

SETTLERS ON NORTHERN PACIFIC RAILROAD. 

Mr. STRAIT also presented a joint resolution of the Legislature of 
Minnesota, asking for the protection by Con of the rights of cer- 
tain settlers on the Northern Pacific Railroad; which was referred to 
the Committee on Public Lands, and ordered to be printed. 

NORTHERN PACIFIC RAILROAD. 

Mr. STRAIT also presented a joint resolution of the Legislature of 
Minnesota, asking for an extension of time for the completion of the 
Northern Pacific Railroad; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

FRANCISCO V. DE COSTER. 

Mr. KING introduced a bill (H. R. No. 1767) for the relief of Fran- 
cisco V. De Coster, of Litchfield, Meeker County, Minnesota; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

RELIEF OF SETTLERS ON NORTHERN PACIFIC RAILROAD. 


Mr. KING also presented a joint resolution of the Legislature of Min- 
nesota, requesting Congress to take such action as may be necessary 


to relieve certain settlers on the line of the Northern Pacific Rail- 
road; which was referred to the Committee on Public Lands, aud 
ordered to be printed. 

NORTHERN PACIFIC RAILROAD. 

Mr. KING also presented a joint resolution of the Legislature of Min- 
nesota, asking for extension of time for completing the Northern 
Pacific Railroad; which was referred to the Committee on Public 
Lands, and ordered to be printed. 

SPECIAL TAXES. 

Mr. DUNNELL introduced a bill (II. R. No. 1768) to amend section 
3234 of the Revised Statutes of the United States, in relation to spe- 
cial taxes ; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

IMPROVEMENT OF RED RIVER OF THE NORTH. 

Mr. DUNNELL presented a joint resolution of the Legislature of 
Minnesota, asking Congress for an appropriation for the improvement 
of the Red River of the North; which was referred to the Committee 
on Commerce, and ordered to be printed. 


DESTRUCTION OF GRASSHOPPERS. 
Mr. DUNNELL also presented a joint resolution of the Legislature 


‘of the State of Minnesota, asking Congress to provide a bounty for 


the destruction of grasshoppers; which was referred to the Commit- 
tee on Agriculture, and ordered to be printed. 


GEORGE A. MILLER. 


Mr. LANE introduced a bill (H. R. No. 1769) for the relief of 
A. Miller; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


PORTLAND, DALLES AND SALT LAKE RAILROAD AND TELEGRAPH. 


Mr. LANE also introduced a bill (H. R. No. 1770) providing for the 
construction of the Portland, Dalles and Salt Lake Railroad and Tel- 
egraph and for the performance of all Government services free of 
charge; which was read a first and second time, referred to the Com- 
mittee on Roads and Canals, and ordered to be printed. 


KANSAS RAILROAD GRANTS. 


Mr. GOODIN introduced a bill (H. R. No. 1771) to declare forfeited 
to the United States certain lands granted to the State of Kansas in 
aid of the construction of railroads by the act of Congress approved 
March 3, 1863; which was read a first and second time, refe: to the 
Committee on Public Lands and ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS, 


Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 1772) to pro- 
vide for the payment of claims for Indian depredations; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. r 

JOHN 8. FRIEND. : 


Mr. BROWN, of Kansas, introduced a bill (H. R. No. 1773) for th 
relief of John S. Friend; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


JOHN W. CRAWFORD. 


Mr. BROWN, of Kansas, also introduced a bill (H. R. No. 1774 
granting a pension to John W. Crawford ; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. x 

PROCEEDS OF SALES OF PUBLIC LANDS. 


Mr. FAULKNER introduced a bill (H. R. No. 1775) to apply the 
proceeds of sales of public lands to the education of the people and 
for the encouragement and support of colleges for the advance- 
ment of agriculture and the mechanic arts; which was read a first 
and second time, referred to the Committee on Education and Labor, 
and ordered to be printed. 


FOURTEENTH AMENDMENT. 


Mr. FAULKNER also introduced a bill (H. R. No. 1776) to carry into 
execution the provisions of the fourteenth amendment to the Consti- 
tution concerning citizenship, and to define certain rights of citizens 
of the United States in foreign countries and certain duties of diplo- 
matic and consular officers, and for other purposes; which was read 
a first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


SALE OF TOBACCO BY PRODUCERS. 


Mr. WILSON, of West Virginia, presented a joint resolution of the 
Legislature of the State of West Virginia, 9 the Senators 
and Representatives of that State to use their best exertions to pro- 
cure a modification of the present revenue laws of the United States 
so as to enable the producer of tobacco to sell his product to any per- 
son or in any quantity whatever; which was 8 to the Com- 
mittee of Ways and Means, and ordered to be printed. 

IMPROVEMENT OF OHIO RIVER. 

Mr. WILSON, of West Virginia, also presented a joint resolution of 
the Legislature of the State of West Virginia, requesting the Senators 
and Representatives of that State to obtain an appropriation for the 


improvement of the Ohio River and its tribntaries; which was ro- 
ferred to the Committee on Commerce, and ordered to be printed. 
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IMPROVEMENT OF ELK RIVER. 

Mr. HEREFORD introduced a bill (H. R. No. 1777) to improve Elk 
River, in the State of West Virginia; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 

rinted. 
F He also presented a joint resolution of the Legislature of the State 
of West Virginia, asking the aid of Congress to improve the naviga- 
tion of Elk River, in the State of West Virginia; which was referred 
to the Committee on Commerce, and ordered to be printed. 
MONUMENT AT POINT PLEASANT, WEST VIRGINIA. 


Mr. HEREFORD also presented a joint resolution of the Legisla- 
ture of the State of West Virginia, to provide for the erection of a 
monument near the junction of the Ohio and Kenawha Rivers, æt 
Point Pleasant, in Mason County, to commemorate the battle of Point 
Pleasant, fo ht October 10, 1774; which was referred to the Com- 
mittee on Publie Buildings and Grounds, and ordered to be printed. 

SAC AND FOX INDIAN RESERVATION. 


Mr. CROUNSE introduced a bill (H. R. No. 1778) to provide for the 
sale of a portion of the Sac and Fox Indian reservation in Kansas and 
Nebraska; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


JAMES PRESTON BECK. 


Mr. ELKINS introduced a bill (H. R. No. 1779) for the relief of James 
Preston Beck; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


IMPROVEMENT OF NAVIGATION IN WASHINGTON TERRITORY. 


Mr. JACOBS introduced a bill (H. R. No. 1780) for the improvement 
of the Homely Rapids, in the Columbia River, and the Pine Tree, Pa- 
louse, and Texas Rapids, in Snake River, in Washington Territory ; 
which was read a first and time, referred to the Committee on Com- 
merce, and ordered to be printed. 

He also introduced a bill (H. R. No. 1781) to pee for the exam- 
ination or survey of the Dwamish and Puyallup Rivers, in Wash- 
ington Territory; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

He also introduced a bill (H. R. No. 1782) for the improvement of 
the Chehalis River, in Washington Territory; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

He also introduced a bill (H. R. No. 1783) for the improvement of 
the Snohomish River, in Washington Territory; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


CAPITOL BUILDINGS IN TERRITORY OF DAKOTA. 

Mr. KIDDER introduced a bill (H. R. No. 1784) to appropriate 
money to erect capitol buildings in the Territory of Dakota; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


PENITENTIARY IN THE TERRITORY OF DAKOTA. 

Mr. KIDDER also introduced a bill (H. R. No. 1785) to appropriate 
money for the building of a penitentiary in the Territory of Dakota; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

JAMES L. FISK. 

Mr. MAGINNIS introduced a bill (H. R. No. 1786) for the relief of 
James L. Fisk, which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

PROMOTIONS IN THE ARMY. 

Mr. STEELE introduced a bill (H. R. No. 1794) to equalize promo- 
tions among officers in the line of the Army; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

The call of the States and Territories having been completed— 

AMENDMENT OF UNITED STATES STATUTES AT LARGE. 

Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 
1787) to provide for expunging section 2499 of the Revised Statutes, 
and amending section 2503 of the same, and repealing section 1 of the 
tariff law approved February 8, 1875; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

PHILLIP B. HOPKINS. 

Mr. HARTZELL, by unanimous consent, introduced a bill (H. R. 
No. 1788) for the relief of Phillip B. Hopkins; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed, 

COLONEL HENRY L. WEBB. 

Mr. HARTZELL also introduced a bill (H. R. No. 1789) for the re- 
lief of Colonel Henry L. Webb, of the State of Illinois ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

JOSEPHENE C. OWEN. 

Mr. NORTON, by unanimons consent, introduced a bill (H. R. No. 

1790) for the relief of Josephene C. Owen, postmistress at Randolph, 


New York; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 


SOLDIERS IN THE CIVIL SERVICE. 


Mr. SHEAKLEY introduced a bill (H. R. No. 1791) relating to sol- 
diers while in the civil service of the United States; which was read 
afirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


SOUTHERN PACIFIC RAILROAD. 


Mr. WALLACE, of Pennsylvania, presented, by unanimous consents 
a preamble and resolutions of the Senate of the State of Pennsylvania, 
recommending that the Government of the United States grant aid 
for the completion of the Southern Pacific Railroad, with proper guar- 
antees ; which was referred to the Committee on the Pacific Railroad, 
and ordered to be printed. 


SIDNEY B. LUTHER. 


Mr. BLAIR introduced a bill (H. R. No. 1792) for the relief of Sid- 
ney B. Luther; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


ISAIAH H. PICKARD, 


Mr. BLAIR also introduced a bill (H. R. No. 1793) for the relief of 
Isaiah H. Pickard; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

Mr. BUCKNER. I call for the regular order of business. 

The SPEAKER. The call of the States and Territories being now 
complete, the Chair recognizes the gentleman from Missouri. 


AFFAIRS OF THE DISTRICT OF COLUMBIA. 


Mr. BUCKNER, by unanimous consent, submitted the following 
preamble and resolution; which were read, considered, and agreed to: 


Whereas by the act of Congress approved June 20, 1874, the late government 
of the District of Columbia was abolished and the government thereof transferred 
to three commissioners appointed by the President, with authority to enforce the 
execution of existing legal obligations and contracts of said District of Columbia, 
and to preserve and protect improvements then existing or commenced, and not 
completed at the passage of said act; and whereas the said act authorized and 
constituted a special board of audit to allow and certify all delits and claims then 
existing against the said District and the board of public works, which said cer- 
tificates were made convertible into a bond bearing 3.65 per cent. interest per an- 
num; and whereas at the time of passage of the said act it was estimated 
that the said floating debt of said District then due and to accrue on account of im- 
provements then contracted for and incomplete was about the sum of $8,306,000; 
and whereas it is alleged that the said board of commissioners have enlarged and 
extended said contracts, and cansed a large amount of work and labor to be dono 
not contemplated or authorized by said act, so that the amount of certificates now 
issued for said improvements is but little short of $15,000,000; and whereas it is 
alleged that many of said improvements made under the authority of said board 
were made in the interests of favorites and friends, and that n large amount of said 
certificates have been issued illegally and without warrant of law, and that corrupt 
and improper means have been used to obtain allowance of false and fraudulent 
claims, and that the subordinate accounting officers in said board of audit were 
l ely interested in many of the claims allowed and certified by said board of 
audit: 

Be it therefore resolved, That the Committee for the District of Columbia are 
hereby directed to investigate the said allegations and charges, and for that pur- 
pose they aro authorized to send for persons and papers, and to examine them on 
oath, and reduce their testimony to g. and to report to this House at any time. 


AMENDMENT OF REVISED STATUTES. 


Mr. LANDERS, of Indiana, by unanimous consent, introduced a 
bill (H. R. No. 1795) to dmend section 3586 of the Revised Statutes of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


DIRECT TAXES. 


Mr. LANDERS, of Indiana, also, by unanimous consent, introduced 
a joint resolution (H. R. No. 57) proposing an amendment to the Con- 
stitution of the United States, providing for the levying of direct taxes 
according tothe wealth of each State; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 
PLASTER CASTS OF EMINENT MEN. 
Mr. J. H. BAGLEY, by unanimous consent, submitted a resolution 
relative to the purchase of certain plaster casts of eminent men; 
which was referred to the Committee on the Library. 


CASH BALANCES IN TREASURY. 


Mr. HEWITT, of New York, submitted the following resolution, 
and moved that the rules be suspended and the resolution adopted : 


Resolved, That the Secretary of the Treasury be requested to furnish this House 
with a detailed statement showing the amount of actual cash on hand in the Treas- 
ury and the several depositories of the Government at the close of business on the 
25th day of January, 1876, specifying bow mach thereof was in fractional currency. 
how much in legal-tender notes, how much in national-bank notes, how much in gold 
coin or bullion, how much in silver coin or bullion, how much in gold notes counted 
as cash, how much in coupons counted or held as cash, how much in called bonds 
counted or held as cash, and how much in any other items counted or held as cash, 
not specified abawe, and how many legal-tender notes are actually held to redeem 
the outstanding bank-notes of national banks to which United States bonds hell for 
circulation have been surrendered, and whether the legal-tender notes received for 
the redemption of such national-banks notes are held as a spona deposit or are or 
bave been counted in the groon cash balances reported, in accordance with the 
terms of this resolution, or in the monthly statements of the Treasury Department. 


Mr. KASSON. Why not say the last day of the month, which ac- 
cords with onr mode of keeping accounts? Otherwise I mnst object 
to the resolution, because it will take a special aceonnt, requiring 
the service of mauy clerks for several days. 
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Mr. HEWITT, of NewYork. I am informed that the cash balance 
is made up for every day in the year, and therefore I ask it for the 
day cabled. in the resolution, as being quite as practicable as any other 
day. 

Mr. KASSON. I think we had better have it for the last day of 
the month. 3 

Mr. HEWITT, of New York. I think not; I think it is better to 
have it made up for some day past rather than some day in the fu- 
ture. 

. Mr. KASSON. This is the 3lst of the month. 
Mr. HEWITT, of New York. I am informed it is made up for each 


day. y 

Mr. WOOD, of New York. If my colleague [Mr. Hewrrr] will sub- 
mit to a suggestion, I think he has not included in his resolution of 
inquiry all the depositories of public money, and I presume he de- 
signs so to do, 

Ir. HEWITT, of New York. I certainly do, and I think the reso- 
lution is broad enough. 

Mr. WOOD, of New York. We are informed in the report of the 
Secre of the Treasury, submitted to Congress at the beginning of 
this session, that there were at least $10,000,000 of coin iu the Mint 
preparatory to issuing tho fractional silver coin authorized by exist- 
ing law. I think my colleague has not included the amount of coin 
in the Mint not issned. 

Mr. HEWITT, of New York. I think by reference to my resolution 
it will be found to cover that point, It says “in the Treasury and 
the several depositories of the Government.” 

Mr. WOOD, of New York. I think that probably the Secretary of 
the Treasury will not include the Mint as one of the depositories. 

Mr. HEWITT, of New York. Iam quite willing to include the 
Mint, and will modify the resolution in that respect. 

Mr. KASSON. In this conversational vay I wish to say to the gen- 
tleman that if I understand his resolution he asks for certain things 
that it will be almost impracticable for the Secretary to state in the 
general manner called for by the resolution, If the gentleman has 
no chjection to allowing the resolution to lie over for a day, in order 
that we may ascertain whether it will not require a complete special 
count of certain branches of money, I shall be glad. My impression 
is that it will require a special count, and unless the gentleman is in 
haste I would be glad to have it lie over one day. There will be no 
objection to obtaining the information so far as we do not now have 
it. I know the Committee on Banking and Currency have obtained 
much of this information already. 

Mr. HEWITT, of New York. I am told that the accounts of the 
United States are kept with a daily cash balance, in the same manner 
as the accounts of every good merchant are kept. If that be true, 
there will be no difficulty in furnishing this information. If it be not 
true, then we want to know how the accounts are kept, in order to 
provide aremedy. 

The question was taken; and two-thirds voting in favor thereof, the 
resolution, as modified, was adopted. 


PACIFIC RAILROADS. 


Mr. LUTTRELL. I move that the rales be suspended and the pre- 
amble and resolution adopted which I send to the Clerk’s desk. 
The Clerk read as follows: 


Whereas the several railroad com es hereinafter named, to wit, the Northern 
Pacitic, the Kansas Pacitic, the Union Pacific, the Central Branch of the Union 
Pacific, the Western Pacific, the Southern Pacific, the Sioux City and Pacific, the 
Northern Pacific, the Texas and Pacific, and all Pacific roads or branches to which 
bonds or other subsidies have been granted by the Government, have received from 
the United States, under the act of Songran of July 1, 1862, the act March 3, 1x74, 
and tho several acts amendatory thereof, money sub-idies amounting to over $64,- 
000,000, land subsidies amounting to over 220,000,000 acres of the public domain, 
bond subsidies amounting to 8. and interest amounting tos to aid in the 
construction of their several roads; and whereas it is but just and proper that tho 
Government and people should understand the status of such roads and the dispo- 
sition made by such companies in the construction of their roads of the subsidies 
granted by the Government: Therefore, 

Be it reso'ved, That the Judiciary Committee be, and are hereby, instructed and 
authorized to inquire into and report to this House, first, whether tho several rail- 
road companies hereinbefore named or any of them have, in the construction of 
their railroads and perereph Uno fully 8 with the requirements of law 

anting money, bonds, and land sabsidies to aid such companies in the construc- 

ion of their railroads and telegraph lines; second, whether the several railroad 
companies or any of them have formed within themselves corporate or construc- 
tion companies for the purpose of subletting to such corporate or construction com- 
poms contracts for building and equipping said roads or any poruon thereof, and, 
f so, whether the money, land, and bond subsidies granted by the Government have 
been properly applied by said companies or any of them in the construction of their 
road or ; third, whether the several rai companies or t of them have 
forfeited their land subsidies by failing to construct and equip their road or roads 
or any portion of them 28 by law; and, fourth, that, for the peeo of 
making a thorough investigation of the several Pacific railroads or any of them, the 
Judiciary Committee shall have full power to send for persons and papers, and, 
after ä shall have been made, shall to this House such 
measure or bill as will secure to the Government full indemnity for all losses occa- 
sioned by fraudulent transactions or negligence on the part of said railroad com- 
panes or any of them, or en the part of any corporate or construction company, in 
he expenditures of money, bonds, or interest, or in the disposition of land donated 
by the Government for the construction of the roads or any of them or any portion 
ereof, and for the non-payment of interest lawfully due the Government or any 
other dee or claims the United States may have against such railroad company 
or companies, 


Mr. PAGE. I desire to su 
lution should not be change 


por whether the reference of this reso- 
y striking out the Judiciary Commit- 


tee and inserting the Committee on the Pacific Railroad, which seems 


to me the proper committee to take charge of this investigation. As 
my colleague [Mr. LuTTRELL] is a member of the latter committee, he 
should consent, I think, to this change. 

The SPEAKER. Does the gentleman from California [Mr. LUT- 
TRELL] accept that suggestion? 

Mr. LUTTRELL. No, sir. Ithink the Committee on the Judiciary 
is the proper authority to pass upon the constitutional and other 
legal questions which may arise on the bills now pending. 

The motion of Mr. LUTTRELL to suspend the rules und adopt the 
resolution was agreed to, there being ayes 119, noes not counted. 


RETIREMENT OF LEGAL-TENDER NOTES. 


Mr. HOLMAN. I move to suspend the rules and adopt the follow- 
ing resolution: : 

Resolved, That the Committee on Banking and Currency be, and is hereby, in- 
structed to inquire whether the commercial and industrial interests of the country 
do not require that the retirement and cancellation by the Secretary of the Treas- 
ury of legal-tender notes should cease, and whether common and equal justice to 
the whole people does not require that United States notes should be substituted 
for national-bank paper and sppe in liquidation of the ee e bonds, in- 
stead of the policy now authorized by law of substituting vational-bank paper for 
United States notes; and that said committee be directed to report thereon by bill 
or otherwise at the earliest practicable moment. 


Mr. COX. I believe this resolution simply contemplates an inquiry. 
I do not see any objection to sending it to the committee, as they are 
already charged with the consideration of this subject. 

Mr. HOLMAN. The only object is to require a report from the com- 
mittee on these points. ` 

The motion to suspend the rules and agree to the resolution was 
adopted. í 


BUFFALO, BAYOU, BRAZOS AND COLORADO RAILROAD, 


Mr. HANCOCK, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That it be the duty of the Committee on Ways an Means to inquire by 
what authority the Treasury Department of the United States the sum of 
$18,938.79, awarded to the Buffalo, Bayou, Brazos and Colorado Rai l Company, 
to any and what other persons, and y what authority, and when was snch an- 
thority executed, whether before or after the issuance of the warrants, and what 
security has the Government against the second payment of the money; also, that 
it ascertain whether any and what officer of the United States was concerned in 
the scheme for getting possession of the money, and what means were employed; 
and that the committee report by bill or otherwise. 


POLYGAMY IN UTAH, 


Mr. PAGE moved to suspend the rules and adopt the following 
resolution: 


Whereas it is alleged that there is a sect or organization in the Territory of Utah 
known as Mormons or “ latter-day saints,” so largely in the ascendant in point of 
numbers as to control the moral and social, as well as the political, destiny of that 
Territory; which has enacted laws in direct conflict with and in open violation of 
the Constitution and laws and set at defiance the civil and military authority of the 
United States; adopted rules and established customs totally repu; t to the recog- 
nized modes and forms of civilized life; under the sacred name of religion wickedly 
3 and 1 saa any erer 1 and degrading doctrine 
0 ygamy or plurality of wives; a people who under specious pretenses have 
6 valuable citizens of the United States from their homes and 
families at the dead hours of thenight only to assassinate them in the most cruel and 
heartless manner ; procured, abetted, and perpetrated the most unprovoked, cold- 
blooded, and brutal murders of innocent and inoffensive men, women, and children, 
as developed by the late trial of one Lee, a Mormon, the frightful details of which 
must freeze every heart with horror; suborned witu terrorized courts, and 
aided, sheltered, and protected the most notorious and infamous criminals; and 
whereas it is the duty of all the inhabitants of the United States to obey the Con- 
stitution and laws thereof and to respect the rules and customs of civilized life ; and 
whereas the permitting of such high-handed and outrageous conduct on the ee 
of these people is caleulated to bring the Government of the United States into 
5 and its enlightenment into disgrace among the nations of the earth: 

nerefore, 

Be it resolved, That in the judgment of this House immediate steps should be 
taken for the enactment of proper laws to compel these people to obey the Consti- 
tution and laws of the United States; and that to this end the Committee on the 
Judiciary of the House be, and is hereby, instructed to report a bill at its earliest 
convenience to more fally establish the authority of the United States in said 
ee and thereby remove this foul blot from the civilization of the nineteenth 
centary. 

The question being taken on agreeing to the motion to suspend 
the rules, there were ayes 31, noes not counted. 

Mr. PAGE. I call for the yeas and nays. 

The yeas and nays were not ordered. E 

So the motion to suspend the rules and adopt the resolution was 
not adopted. 


ORDER OF BUSINESS. 

Mr. RANDALL. Irise to move that the House resolve itself into 
the Committee of the Whole on the state of the Union, to resume the 
consideration of the Military Academy appropriation bill; but I am 
willing to yield to several gentlemen who wish to present propositions 
for reference. 

UNION PACIFIC RAILROAD. 


Mr. ATKINS, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be, and is hereby, instructed to 
inquire whether or not the Union Pacific Railroad Company have forfeited their 
charter under the act approved July 1, 1862, or the act amendatory thereof approved 
July 2, 1864, with power to send for persons and papers, and to report to this House 
either by bill or otherwise. 

HOMESTEAD AND PRE-EMPTION SETTLEMENTS. 

Mr. PHILLIPS, of Kansas. Lask unanimous consent that the bill 

(S. No. 34) to contirm homestead and pre-emption settlements be taken 
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from the Speaker's table for reference to the Committee on the Public 
Lands. 

The SPEAKER. The gentleman is under a misapprehension. That 
bill has not been presented to the House, and is not on the Speaker's 
table. 

PROTECTION OF HOME INDUSTRY. 


Mr. WALLACE, of Pennsylvania. Lask unanimous consent to pre- 
sent a resolution for reference to the Committee of Ways and Means. 

The Clerk read as follows: 

Whereas the industrial interests of the whole country are laboring under great 
depression; and whereas that country is best governed where tho greatest good is 
done to the greatest number; and whereas that policy which encourages and stim- 
ulates the establishment of manufactures at home, thereby creating a demand for 
labor and a home market for the products of the soil, confers and increases the 
purcbasing power upon the masses of the people; and whereas the history of this 
country proves that the greatest contentment and prosperity haye prevailed when 
this policy has been adopted; and whereas the question of finance is but the qnes- 
tion of labor, and the question of labor is but the question of protection; and 
whereas hundreds of thousands of laborers in the country are out of employment 
and in want and are looking to Congress to adopt some measures that will atford 
relief to the country: Therefore, ; 

Be it resolved, That the Committee of Ways and Means be instrueted to take into 
cousideration the propriety and necessity of increasing the duties upon the impor- 
tation of all products and manufactures which come in competition with the prod- 
ucts and manufactures of our own country. 


Mr. COX. I object to that resolution. 
Mr. RANDALL. Is the resolution introduced for reference or adop- 


tion? 

The SPEAKER. The gentleman introduced the resolution for ref- 
erence to the Committee of Ways and Means. 

Mr. COX. Very well. Ido not object to reference; let it be buried 
in the Committee of Ways and Means. 

There being no further objection, the resolution was referred to the 
Committee of Ways and Means. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. RANDALL. I move the rules be suspended and that the House 
now resolve itself into Committee of the Whele for the purpose of 
considering the bill making appropriations for the support of the 
Military Academy at West Point. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Hoskixs in the chair. 

The CHAIRMAN. The House resumes the consideration of the bill 
(II. R. No, 810) making appropriation for the Military Academy at 
West Point for the fiscal year ending June 30, 1877. 

The Clerk will read where he left off when the committee was last 
in session. 

The Clerk read as follows: 

For repairs and improvements, timber, plank, boards, joists, wall-strips, laths, 
shingles, slate, tin, sheet-Iead, nails, screws, locks, butts. hinges, glass, paint, tur- 

nting, oils, bricks, varnish, stene, lime, cement, plaster, hair, blasting-powder, 

use, iron, steel, tuols, mant ls, and other similar materials, and for pay of citizen 


mechanics and labor employed upon repairs that cannot be done by ted men, 


Mr. HURLBUT. I move in line 42 to strike out “12” and insert 
20.” so it will read“ $20,000;” and I do it on this ground: The esti- 
mates for the repairs included in these items are made by careful and 
competent men at West Point, with full knowledge not only of what 
they expect to be done but what has been the demand in times past. 
The estimate was $22,500, and those gentlemen all unite in the state- 
ment that the Government property there cannot be taken care of for 
the amount reported in this bill. I hope gentlemen of the committee, 
unless they have better information than I have, will not resist the 
increase of the amount in this case, in order that the million o£ dollars’ 
worth of property belonging to the United States at that post may 
be properly taken care of and the necessary repairs made. 

Mr. HAMILTON, of New Jersey. I trust this amendment will not 
prevail. We called on the Department for a specification of the ex- 
penditures under that item in last year’s bill. We found it had been 
contained in bills for several years past, and the gentleman from New 
York [Mr. WHEELER] and myself, the subcommittee of the Commit- 
tee on Appropriations, could not well conceive how so much money 
conid be expended in annual repairs. A response to our inquiry de- 
veloped the fact that a large amount of that money was paid in annual 
erections—not in repairs, but in erections—in the construction of resi- 
dences with marble mantels and like large expenditures. If we ap- 
propriated in this item $50,000, I have no doubt it would all be ex- 
pended. It has not been confined to repairs, Here are the items 
showing how it has been expended heretofore. 

Mr. HURLBUT. Have them read. 

Mr. HAMILTON, of New Jersey. You can read the response if you 
want to; I do not propose to take up time. I trust the amendment 
will not prevail, as it was the judgment of the gentleman from New 
York [Mr. WHEELER] and myself that $12,000 was an ample amount, 
and in that recommendation the committee concurred. 

The amendment was rejected. 

The Clerk read as follows: 

For department of natural and experimental philosophy: For instruments to de- 
he iy magnetic intensity and declination, $600 ; text books: repairs, and mate- 

Mr HAMILTON, of New Jersey. I move to strike out “instruments 
to determine magnetic intensity and declination,” and in lieu thereof 


to insert,“ additions to the apparatus to illustrate the laws in mechan- 


ies, optics, and acoustics.” The instruments named in the bill as it 
now stands were supplied in the appropriation bill last year, and were 
included here by mistake. 

The amendment was agreed to. 

The Clerk read as follows: 

35 of French: For text- books and stationery for the use of instruct- 
ors, 


Mr. HALE. I move in line 101 to strike out “60” and insert “$100;” 
to which I hope there will be no objection. 2 

Mr. ‘TON, of New Jersey. I have no objection, if the gentle- 
man thinks that increase is material. 

Mr. HALE. Last year it was $200. 

Mr. RANDALL. The amendment is all right. 

Mr. HALE. I do not think one hundred too much. 

The amendment was agreed to. 

The Clerk read as follows: 


For department of law and ethics: For text-books and stationery and 
e eee the use of instructors, $50. engt 


Mr. HAMILTON, of New Jersey. I move to strike out the words 
“and ethics.” Until lately the same professor taught law andethics. 
Now there is only a professor of law, and the words “and ethics” 
should be’stricken out. 

The amendment was agreed to. 

Mr. HURLBUT. I move in line 106 to strike ont “50” and insert 
“200.” The reason why I do it is this: This department of law as 
now established, is a new thing. It embraces military law, constitu- 
tional law, the law of nations, and everything of the kind applicable 
to the education of cadets. Iam satisfied thut an allowance of $200 
will not be too much to fit up the department with the proper books. 

Mr. HAMILTON, of New Vasey: I move to amend making it 
100“ instead of “200.” 

The amendment to the amendment was adopted. 

The amendment, as amended, was then agreed to, 

The Clerk read as follows: 

For miscellaneous and contingent expenses: For . 5 
ing for lighting the academy, paai aare Fates ea Soh oaan oad lok- 
walks, $4,000; water-pipes, plumbing, and repairs, $1,500; cleaning public build- 
ings, (not quarters,) $500; brooms, brushes, pails, tubs, soap, and cloths, $200; 
chalk, crayons, sponge, slate, and rubbers for recitation-rooms, $100; compensation 
of chapel organist, $200; compensation of librarian, $120; pay of ecrof heat- 
ing and ventilating apparatus for the cadet-barracks, chapel, and philosophical 
academy, including the library, $1,500; pay of assistant of same, $720; pay of five 
firemen, $2,200; increase and expense of the library, books, magazines, cals, 
and binding, $1,000. 

Mr. HURLBUT. I move in line 134 to strike ont “1” and insert 
“2.” so as to appropriate $2,000 for expenses of the library, books, 
magazines, periodicals, and binding. 

Mr. HAMILTON, of New Jersey. I object to that. 

The amendment was rejected. 

The Clerk read as follows: 


For contingencies for Superintendent of the academy, $200. 


Mr. A. S. WILLIAMS, I move in line 138 to strike out 200” and 
insert “ 51,000.“ These contingencies are rendered necessary in the 
way of hospitality and courtesy which the Superintendent of the 
academy must extend to strangers, and I hope the committee will 
give consent to the adoption of my amendment. This is the centen- 
nial year, and probably more strangers of high military distinction 
from Europe and elsewhere will visit West Point than ever before in 
any one year, or, I may say, in any previous ten years. Ido not think 
$1,000 is too much for the purpose. The expenses of the Superintend- 
ent must necessarily be increased, and I in the gentleman from 
New Jersey will consent that for this year at least the sum of $1,000 
shall be appropriated, 

Mr. HAMILTON, of New Jersey. When my colleagues and myself 
found this item in the estimates, “Contingencies of superintendent 
of the academy, $1,000,” we were a little at a loss to know what that 
wasintended to cover. We supposed it was some contingent expenses 
charged to him or under his direction in connection with the acad- 
emy. And with our opposition to contingencies, being dis to 
strike them out wherever we found them in the estimates, we made 
an inquiry into the purpose of this appropriation and for what it was 
designed, and we found that it was intended as an addition to the 
Superintendent’s salary, in order to enable him to entertain friends or 
visitors at West Point. 

Now, certainly this cannot be maintained upon any principle that 
I am aware of. When itis known tothe 8 of this House that 
there is a good, commodious hotel on the point, and that there is 
another large, commodious hotel just ontside the public groands— 
Cozzens’s Hotel—which are resorted to largely in sammer as water- 
ing-places, any person visiting West Point who has the honor and 
feeling of a gentleman would never permit himself to be quartered on 
the hospitality of the Superintendent of the Military Academy, and 
ought not to be allowed to do it if he was willing. With all the fa- 
cilities of accommodation which are at his command at the public 
hotels, it is not to be tolerated that he should go and quarter himself 
on the hospitality of the Superintendent of the academy, and it is an 
injustice to the Superintendent himself to have it understood that 
the Government furnishes him a fund for the entertainment of visit- 
ors. He would be constantly run upon and intraded upon if that 
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idea went abroad, that the Government furnished him funds to enter- 
tain visitors at the academy. There are enough men of small ideas 
and mean enough in their feelings and habits to want to impose npon 
the Superintendent if they thought they could do it under the pretext 
that the Government furnished him funds for entertaining visitors. 
To encourage this idea would be bad policy and an injustice to the 
Superintendent himself. We have allowed him in this bill $200. I 
think the appropriation should have been stricken out entirely. It 
is wrong in principle, and I hope the proposed amendment will not 
be agreed to. The only amendment which ought to be made would 
be to strike ont the appropriation entirely. 

Mr. A. S. WILLIAMS. Ithink there should be either an appropria- 
tion of $1,000 or no appropriation at all. The board of visitors last 
year recommended an increase on that amount of $1,000. Many dis- 
tinguished military men from abroad come accredited to our Govern- 
ment and are sent by our Government to West Point to examine into 
the organization of that institution. Now, sir, it is utterly impossible 
for this gentleman, the Superintendent of the Military Academy, to 
avoid entertaining those distingnished strangers in some way or other. 
The Government imposes upon him that duty, and you have no right 
to compel him to take the means of doing it from his limited pay. 

I hope the appropriation will be enlarged this centennial year. 
You have been granting an appropriation of a million and a half of 
dollars for a celebration at Philadelphia worthy of this great people. 
Very many of the strangers who go there will go also to West Point. 
Many of the distinguished members of the commissions sent from for- 
eign countries will do so. I hope the House will, at least for this 

ear, give this amount to help the Superintendent to entertain the 

undreds or thonsands—I had almost said tens of thousands—of dis- 
tinguisbed visitors who will be here from abroad, and who in all 
probability will visit West Point. . 

The question being taken on the amendment offered by Mr. A. S. 
WILLIAMS, it was not agreed to. 

The following paragraph was read: 

For printing catalogue for library, $100. 

Mr. HURLBUT. [I offer the following amendment: 

Strike out “100,” and insert “$250.” 


One hundred dollars will not do the work which gentlemen are ask- 
ing to have done. This is a catalogue printed for the benefit of the 
students and professors. The amount estimated was mach higher— 
$500. I have limited it in the interest of economy to $250. 

Mr. BANNING. I hope that amendment will be adopted. 

The question being taken on Mr. HURLBUT’Ss amendment, there 
were—ayes 63, noes 64. 

Mr. HURLBUT. A quorum has not voted. Lask for further count. 

Mr. HAMILTON, of New Jersey. If the gentleman will make the 
amount $200, I will agree to that. 

Mr. HURLBUT. O, I cannot split on fifty cents. 

Mr. BANNING. I hope the gentleman from Illinois will agree to 
the $200, and we will get it. 

Mr. HURLBUT. Let us have the other. 

Mr. BANNING. Would it be in order for me to move an amend- 
ment to the amendment, so as to make the amount $200? 

The CHAIRMAN. It would. 

Mr. BANNING. Then I offer that amendment. 

Mr. HURLBUT. Not while the committee is dividing on my amend- 
ment. 

The CHAIRMAN, Until there is an absolute announcement of the 
result of the vote on the amendment an amendment to that amend- 
ment is in order. 

The question being taken on Mr. BANNING’s amendment to the 
amendment, there were—ayes 52, noes 80; no quorum voting. 

So (no further count being demanded) the amendment to the amend- 
ment was not agreed to. 

The CHAIRMAN, The question recurs on the original amendment 
offered by the gentleman from Illinois, [Mr. HURLBUT. 

The question being taken, there were—ayes 72, noes 88. 

So Mr. HuRLBUT’s amendment was not agreed to. 

Mr. JONES, of Kentucky. I move to amend the 
graph by striking ont “3100” and inserting ‘“ $150.” 
a fair compromise, and perhaps enough. 

Mr. HURLBUT. O. no; that would not be enough. 

The question being taken on the amendment of Mr. JONES, of Ken- 
tucky, it was not agreed to. 

Mr. HURLBUT. I offer the following amendment to come in as an 
additional paragraph to the bill: 

That the Secretary of War is hereby directed to detail competent officers of the 
pop Staff gorps to act as quartermaster and commissary for the battalion of cadets, 

y whom all purchases and issues of supplies of all kinds for the cadets and all 
provision for the mess shall be made; that all supplies of all kinds and descriptions 
shall be furnished to the cadets at actual cost without any commission over ssid 
cost, and one of said staff officers so assigned shall perform all the duties of pur- 
veying and supervision for the mess which is now done by a purveyor, without 
other compensation. 


I desire to state some facts in regard to the interior economy of West 
Point with which gentlemen here are perhaps not conversant, and I 
do it in the interest of the young men in whom we are all interested. 
There is appointed by the Superintendent, or rather by the board of 
management at that post, a person called a purveyor. His business 


nding para- 
think that is 


is to purchase all provisions and superintend the mess. He is not an 
officer of the Army; he is a civilian, and is paid out of the allowance 
of the cadets a salary of $1,200 a year, which, in my judgment, is an 
improper and burdensome exaction upon them. In addition to that, 
for a long period of time he has furnished all the supplies, embracing 
all articles of clothing and underwear, and everything else which the 
cadets are compelled to use are farnished by him and retailed ont to 
the cadets at the commissary store at an advance of 10 per cent. upon 
cost. Sir, I do not think that is a good business for this Government 
to be in. We have fu abundance of officers of these two classes of 
staff officers which are called upon by this amendment, and I am in- 
structedsby the Board of Visitors, who went to West Point last year, to 
present this recommendation. It is embodied in their report, if gen- 
tlemen have read it, and I offer it as an amendment to this biil and 
trust there will be no objection to it. 

Mr. RANDALL. I quite concur with the gentleman in the propriety 
of the amendment and the object he has in view, but the use of the 
word “officers” would leave it discretionary how many should be em- 
ployed there. 

Mr. HURLBUT. O, I think not. 

Mr. HOLMAN. It will be better to say one or two, if two are nec- 
essary. I wonld like to hear the amendment read again. 

Mr. HURLBUT. I did not intend to leave it discretionary at all. 

Mr. HOLMAN. Two are named, a quartermaster and a commis- 
Does not the gentleman think that one can do this work? 

Mr. HURLBUT. Certainly one can do it with proper clerks. 

Mr. HOLMAN. The words occur twice in the amendment. 

Mr. HURLBUT. I have modified the amendment, and ask that the 

first portion of it be again read. : 

The Clerk read as follows: 

That the Secretary of War is hereby directed to detail a competent officer of the 

roper staff corps to act as quartermaster and commissary for the battalion of cadets, 
y whom all purchases, &c, 


Mr. HURLBUT. I hope there will be no objection to that. 

Mr. HAMILTON, of New Jersey. There is no objection to that. 

The question was taken on the amendment; and it was ved to. 

Mr. HAMILTON, of New Jersey. I desire to move that the com- 
mittee rise and report the bill to the House. 

Mr. HURLBUT. Ihave still some amendments to offer. I move 
to add as an additional paragraph the following: 

To complete one wing of the hospital, 242,000. 

I hope gentlemen opposite will let us have a fair vote upon this 

roposition. X 
x Mr. HOLMAN. The amendment, of course, is in order; but I trust. 
Mr. Chairman, that it will not be adopted. The whole subject of 
public buildings and appropriations of money for the continuation of 
public buildings has been referred to one committee of the House, 
the Committee on Public Buildings and Grounds. It has been re- 
garded as very desirable that all 8 for public buildings 
should be embraced in one bill, so that gentlemen may see at once the 
nature and extent of the appropriations for that particular source of 
expenditures. 

r. HURLBUT. There is an appropriation asked for, for the hos- 
pital at Fort Leavenworth. Does the gentleman propose to refer that 
to the Committee on Public Buildings and Grounds 

Mr. HOLMAN. Thissubject has been referred and would proper. 
be considered by that committee, and for that reason and that only 
do not think the amendment should be adopted. The gentleman may 
rest assured that the subject will be carefully inquired into and if 
this expenditure is necessary it will be reported to the House in the 

roper bill. 

Mr. HURLBUT. I would like to have a vote on the amendment. 

The question was taken; and the amendment was not agreed to, 

Mr. HURLBUT. I now offer the following as an additional para- 


graph. 

To carry on the system of sewerage, $3,000, 

I do not know whether that subject has been referred to the same 
committee or not. 

Mr. RANDALL. We do not think that appropriation necessary. 

Mr. HURLBUT. It isabsolutely necessary to the health and well- 
being of those employed at the post, and I would like a vote of the 
committee on the question. 

Mr. HAMILTON, of New Jersey. That matter is like the matter 
of the hospital, and estimated for under the head of buildings and 

rounds, and has been referred with the other to the Committee on 
Public Buildings and Grounds. 

The amendment of Mr. HURLBUT was not to. 

Mr. HAMILTON, of New Jersey. I move that the committee now 
rise and report the bill with amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
tlie chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration a bill (H. R. No. 810) making appropriations for 
the support of the Military Academy for the fiscal year ending June 
30, 1877, and had directed him to report the same back to the House 
with sundry amendinents, and to recommend that the bill, as amended, 


do pass. 
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Mr. HAMILTON, of New Jersey. I call the previous question on 
the bill and pending amendments. 

The previous question was seconded and the main question ordered. 

The SPEAKER, Isaseparate vote demanded upon any amendment 
reported from the Committee of the Whole? 

Ir. HURLBUT. I do not think any one on this side desires to de- 
tain the House by requiang a separate vote on any amendment. It 
is nnderstood that the gentlemen on the other side intend to pass this 
bill as they have ee it in Committee of the Whole. 

The amendments reported from the Committee of the Whole were 
then concurred in. 

The bill as amended was ordered to be engrossed and reag a third 
time; and being engrossed, it was accordingly read tho third time, 
and passed. 

Mr. HAMILTON, of New Jersey, moved to reconsider the vote by 
which the bill was passed; and moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. MORRISON. I move that the Honse now adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ADAMS: The petition of Sylvanus Burch and others, of 
Rufus Rose and others, of Albany Connty, New York, for the repeal 
of the stamp-tax on safety matches, to the Committee of Ways and 
Means. 

By Mr. AINSWORTH: Remonstrance of A. Cain and others, of Du- 
buque, Iowa, against the erection of buildings in Washington Square, 
Dubuque, Iowa, to the Committee on Public Buildings and Grounds. 

Mr. J. H. BAGLEY: The petition of W. D. Mott and others, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

Also, the petition of C. B. Pinckney, for the repeal of the stamp 
tax on safety matches, to the same committee. 

By Mr. G. A. BAGLEY: The petition of citizens of Jefferson County, 
New York, of similar import, to the same committee. r 

Mr. BAKER, of New York: The petition of citizens of Morrisville, 
New York, of similar import, to the same committee. 

Also, the petitions of citizens of Oswego, Pulaski, and Mexico, New 
York, of siinilar import, to the same committee. 

By Mr. BAKER, of Indiana: The petition of citizens of Marshall 
County, Indiana, of similar import, to the same committee. + 

By Mr. BALLOU: The petitions of J. E. Sisson and others, of Frau- 
cis Sheffield and others, of W. H. Chapmanand others, of J. M. Pendle- 
ton and others, of Westerly, Rhode Island; and of R. P. Smith and 
others, of Woonsocket, Rhode Island, of similar import, to the same 
committee. 

By Mr. BEEBE: Four petitions of citizens of Orange County, New 
York, of similar import, to the same committee. 

By Mr. BLACKBURN: The petition of citizens of Lexington, Ken- 
tucky, of similar import, to the same committee. 

Also, the petition of Walter Southerland, for a pension, to the Com- 
mittee ou Invalid Pensions. 

By Mr. BLAIR: The petitions of Henry P. Kent and 37 others, of 
Lancaster, New Hampshire; and of N. M. Swasey and 37 others, of 
North Haverhill, New Hampshire, for the repeal of the stamp-tax on 
safety matches, to the Cominittee of Ways and Means. 

By Mr. BLOUNT: The petition of citizens of Macon, Georgia, of 
similar import, to the same committee. 

By Mr. BROWN, of Kansas: The petition of citizens of Burlington, 
Kansas, of similar import, to the same committee. 

By Mr. BRADLEY: Two petitions from Montcalm County, and an- 
other from Saginaw County, Michigan, of similar import, to the same 
committee. 

By Mr. BRIGHT: A paper relating to a post-route between Blanche, 
in Lincoln County, Tennessee, and Elkmont Station, Alabama, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BURCHARD, of Illinois: Petitions of citizens of Mount 
Carroll and Lanark, in Carroll County, Illinois, for the repeal of the 
stamp tax on safety matches, to the Committee of Ways and Means. 

By Mr. BURLEIGH: The petition of W. W. Thomason and others, 
of Portland, Maine, of similar import, to the same committee. 

By Mr. CABELL: The petition of citizens of Danville, Virginia, 
for the repeal of the stamp-tax on safety matches, to the same com- 
mittee. 

Also, the petition of citizens of Grayson County, Virginia, for a 
post-route from Summerfield to Meadow Creek, Virginia, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. CALDWELL, of Tennessee: The petition of citizens of 
Humboldt, for the repeal of the stamp-tax on safety matches, to the 
Committee of Ways and Means. 

By Mr. CAMPBELL: The petitions of 37 citizens of Briarwood, and 
37 others, citizens of Mendota, Illinois, of similar import, to the same 
committee. 

By Mr. CANNON, of Illinois: The petition of citizens of Charleston, 
Coles County, and Champaign, Champaign County, of similar import, 
to the same committee. 
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By Mr. CATE: The petition of Jacob Paff and other citizens of 
Wisconsin, of similar import, to the same committee. 

By Mr. CHAPIN: The petitions of citizens of Springfield, Westfield, 
Lee, and Blackinton, Massachusetts, of similar import, to the same 
committee. 

By Mr. CLYMER: The petition of citizens of Monocacy, Pennsyl- 
vania, favoring the extension of aid to the Texas Pacific Railroad, to 
the Committee on the Pacific Railroad. 

By Mr. COCHRANE: The petition of 700 manufacturers, merchant: 
and business men of Allegheny County, Pennsylvania, for the repen 
of the bankrupt law, to the Committee on the Judiciary. 

By Mr. CONGER: The petition of B. W. Hustonand others, of Vassar, 
Michigan, and of F. H. Blood and others, of Saint Clair, Michigan, forthe 
repeal of the stamp-tax on safety matches, to the Committee of Ways 
and Means. 

By Mr. COWAN: The petition of 27 citizens of Butlerville, Ohio, of 
similar import, to the same committee. 

By Mr. CRAPO: The petition of George W. Macy and others, of Nan- 
tucket, Massachusetts, of similar import. to the same committee. 

By Mr. CROUNSE: The petition of Thomas McElroy and others, of 
Girard, Nebraska, for a post-route from Pleasant Hill to Fairburgh, 
Nebraska, to the Committee on the Post-Office and Post-Roads. 

By Mr. CULBERSON: Papers relating to the claim of Hyacinthe 
de St. Cyr, for rent for buildings used by United States Army officers, 
to the Committee on War Claims. 

By Mr. CUTLER: Memorial of the lamp-lightersof Washington and 
Georgetown, for additional compensation for their services, to the 
Committee for the District of Columbia. 

Also, the petition of citizens residing on Maryland avenue, in Wash- 
ington City, for relief from alleged Hiegal assessments, to the same 
committee. 

By Mr. DANFORD: The petition of William Welsh, for relief, to 
the Committee on Military Affairs. 

Also, papers relating to the claim of M. S. Priest, for pay for services 
as an engineer, to the Committee on War Claims. 

By Mr. DAVIS: A paper relating to post-routes from Saint Law- 
rence, in Chatham County, to Louis Creek, in the same county; from 
Smithfield, in Johnston County, to Nazro Chreech’s, in the same county, 
ate ay North Carolina, to the Committee on the Post-Office and Post- 

ra 

By Mr. DE BOLT: The petition of H. H. Gillespie, for a pension, to 
the Committee on Invalid Pensions. . 

By Mr. DENISON: Four petitions of citizens of Brattleborough, 
Vermont, for the repeal of the stamp-tax on safety matches, to the 
Committee of Ways and Means. 

By Mr. DOBBINS: The petitions of citizens of Bordentown, Mount 
Holley, and Tom’s River, New Jersey, of similar import, to the same 
committee. 

By Mr. DUNNELL: The petitions of 40 citizens of Mankato; of 39 
citizens of Faribault County; of 14 citizens of Dodge County, Minne- 
sota, of similar import, to the same committee. 

By Mr. EAMES: The petition of citizens of Bristol, Rhode Island, 
of similar import, to the same committee. 

By Mr. EGBERT : The pennon of 38 citizens of Franklin, Penn- 
sylvania; of 78 citizens of Erie; of 73 other citizens of Erie, for the 
repeal of the stamp-tax on safety matches, to the same committee. 

y Mr. FARWELL: The petition of citizens of Evanston, Illi- 
nois, of similar import, to the same committee. 

By Mr. FAULKNER: A paper relating to certain post-routes in 
West Virginia, to the Committee on the Post-Office and Post-Roads. 

By Mr. FELTON: The petition of citizens of Cherokee and Pickens 
Counties, Georgia, for a post-route from Canton to Talking Rock, 
Georgia, to the same committee. 

By Mr. FORT: The petition of citizens of Kankakee, Illinois, for 
the repeal of the stamp-tax on safety matches, to the Committee of 
Ways and Means. 

By Mr. FOSTER: The petitions of citizens of Fostoria and Clyde, 
Ohio, of similar import, to the same committee. 

By Mr. FRANKLIN: The petition of Minor T. Smith, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. FROST: The petition of 38 citizens of East Boston, Massa- 
chusetts, for the repeal of the stamp-tax on safety matches, to the 
Committee of Ways and Means. 

By Mr. FRYE: The petition of citizens of Farmington and Bath, 
Maine, of similar import, to the same committee. 

By Mr. GOODIN: The petitions of Wyandotte and Olathe, Kansas, 
of similar import, to the same committee. 

By Mr. HALE: The petition of citizens of Thomaston, Maine, of 
similar import, to the same committee. 

By Mr. HAMILTON, of New Jersey: The petitions of citizens of 
Newton, Somerville, and Washington, New Jersey, of similar import, 
to the same committee. 

By Mr. HARDENBERGH: The petitions of citizens of Hoboken, 
Jersey City, Washington, and Bergen Point, New Jersey, of similar 
import, to the same committee. á 

y Mr. HARRIS, of Massachusetts: The petitions of citizens of New 
Bedford, North Attleborough, Taunton, Quincy, North Weymouth, 
Dedham, and Medway, Massachusetts, of similar import, to the samo 
committee. 

By Mr. HARRIS, of Georgia: Papers relating to a post-route from 
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Buford to Cumming, Georgia, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HARRISON: The memorial of citizens of Chicago, Illinois, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. 

By Mr. HARTRIDGE: The petition of citizens of Savannah and 
Brunswick, of similar import, to the same committee. 

By Mr. HARTZELL: The petition of citizens of Grand Tower, Illi- 
nois, of similar import, to the same committee. 

By Mr. HATCHER: Papers relating to the claim of Mrs, Caroline 
Collier, to the Committee on War Claims. 

By Mr. HAYMOND: The petition of citizens of Delphi, Indiana, for 
the repeal of the stamp tax on safety matches, to the Committee of 
Ways and Means. ‘ 

By Mr. HENDEE: Papers relating to the claim of Almont Barnes, 
to the Committee on War Claims. 

By Mr. HILL: The petition of Wiley C. Andrews, for additional 
Car tran aie as a United States soldier, to the same committee. 

„ the petition of W. C. Allen, for pay for a horse lost in the 
United States Army, to the same committee. 

Also, the petition of Mrs. Minerva Evans, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of citizens of Jackson County, Georgia, for a cb 
route from Jefferson toHarmony Grove, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HOGE: The petition of citizens of Columbia, South Caro- 
lina, for the repeal of the stamp tax on safety matches, to the Commit 
tee of Ways and Means. 

By Mr. HOLMAN: The petition of R. E. Stockwell and 51 others, 
for the repeal of the check-stamp tax, to the same committee. 

Also, the petition of citizens of Richmond, Indiana, for the repeal 
of the stamp-tax on safety matches, to the same committee. 

By Mr. HOSKINS : The petition of 38 citizens of Suspension Bridge, 
of 32 citizens of Warsaw, of 68 citizens of Lock port, of similiar import, 
to the same committee. 

By Mr. HOUSE: Papers relating to the claim of Mrs. James K. 
Polk, widow of the late President of the United States, for property 
taken by the United States, to the Committee on War Claims. 

By Mr. HUNTON: The petition of citizens of Alexandria, Virginia, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. 

By Mr. HURLBUT: The petition of citizens of Sycamore and Au- 
rora, Illinois, of similar import, to the same committee. 

By Mr. JONES, of Kentucky: The petitions of citizens of Newport, 
of Shelbyville, of Franklin County, and of Carroll County, Kentucky, 
of similar 88 to the same committee. 

By Mr. JOYCE: The petitions of W. H. Parker and W. F. Wood, for 
pensions, to the Committee on Invalid Pensions. 

Also, the petitions of citizens of Rutland and of Bennington, Ver- 
mont, for the repeal of the stamp-tax on safety matches, to the Com- 
mittee of Ways and Means. 

By Mr. KING: The petitions of citizens of Du Luth, of Anoka, of 
Saint Paul, and of Saint Cloud, Minnesota, of similar import, to the 
same committee. 

By Mr. LANE: The petition of George A. Miller, late a lientenant 
in the United States Army, for relief, to the Committee on Military 

‘airs. 

By Mr. LAPHAM: The petition of citizens of Lee township, and 
of Ontario and Gates Counties, New York, for the repeal of the stamp 
tax on safety matches, to the Committee of Ways and Means. 

By Mr. LAWRENCE: The petition of citizens of Urbana, Ohio, of 
similar import, to the same committee. 

By Mr. LEAVENWORTH: The petitions of citizens of Syracuse, of 
Skaneateles, of Cortland, New York, of similar import, to the same 
committee. 

Also, the petition of Abigail Northway, for a pension, to the Com- 
mittee on Revolutionary Pensions. 

By Mc. LORD: The petitions of citizens of New York Mills, of Clin- 
ton, of Forestport, of Boonville, of Utica, and of Clinton, New York, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. 

By Mr. LYNCH: Papers relating to the claim of Simon M. Preston, 
to the Committee of Claims. 

By Mr. MacDOUGALL: The petitions of citizens of Palmyra, of 
Port Byron, of Lyons, and of Clyde, New York, for the repeal of the 
stampt-ax on safety matches, to the Committee of Ways and Means. 

Also, petition of officers of the United States Army and citizens of 
California, that a pension of $50 per month be granted the widow 
and children of the late Brevet Brigadier-General Charles H. Morgan, 
United States Army, to the Committee on Invalid Pensions. 

Also, a paper relating to making all railroads and all public high- 
ways in each State and Territory and in the District of Columbia 
post-roads, to the Committee on Post-Office and Post-Roads. 

By Mr. MACKEY, of Pennsylvania: The petitions of Lock Haven 
and of Ridgway, Pennsylvania. for the repeal of the stamp-tax on 
safety matches, to the Committee of Ways and Means. 

By Mr MAISH: The petitions of citizens of Mechanicsburgh, of 
similar import, to the same committee. 

By Mr. McCRARY: The petition of Mary J. Morse, for a pension, to 
the Committee on Invalid Pensions. 


By Mr MCFARLAND: The petition of citizens of Sullivan County, 
Tennessee, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr. MCMAHON: The petition of Robert McKenzie, for arrears 
of pension, to the same committee. 

By Mr. METCALFE: The petitions of citizens of Castleton, of Ja- 
maica, of Farmingdale, of Sag Harbor, and of Riverhead, for the repeal 
55 the stamp-tax on safety matches, to the Committee of Ways and 

eans, A 

By Mr. MILLER: Petitions of citizens of the twenty-first con- 
gressional district of New York, of similar import, to the same com- 
mittee. : 

By Mr. MILLS: The petition of citizens of Bryan, Texas, of similar 
Sa to the same committee. 

y Mr. MONROE: The petition of 38 citizens of Wooster, Ohio, of 
similar import, to the same committee. 

By Mr. MORRISON: The petition of citizens of Alton, IIlinois, of 
similar import, to the same tommittee. 

By Mr. MUTCHLER: The petition of citizens of Pennsylvania, for 
an extension of post route 8279 to Brodheadsville, to the Committee 
on the Post-Office and Post-Roads, 

By Mr. NEAL: The petition of James P. Naylor, relating to his 
contract for building a market-house in Washington, District of Co- 
lumbia, to the Committee for the District of Columbia. 

Also, the petition of Thomas Lucas, relating to a contract: between 
the board of health of Washington, District of Columbia, and the firm 
of Peter Murray & Co., to the same committee. 

Also, the petition of citizens of Ripley, Ohio, for the repeal of the 
stamp-tax on T matches, to the Committee of Ways and Means. 

By Mr. NORTON: The petition of citizens of Westtield and Fre- 
donia, New York, of similar import, to the same committee. 

By Mr. O'BRIEN : The petition of citizens of Baltimore, Maryland, 
of similar import, to the same committee. 

Also, the petition of David O. Steiner, for pay for services rendered 
the United States, to the Committee of Claims. 

Also, the petition of Oliver Wood, for pay for services rendered as 
a special agent of the Post-Office Departmeut, to the same committee. 

Also, the petition of Horace Jarboe, for pay for seventeen hundred 
barrels lost in the collision of the United States steamer Tallapousa 
with the schooner Flight, to the Committee on Naval Affairs. 

By Mr. ODELL: The petitions of citizens of Yonkers, of Morrisania, 
and of Greensborough, New York, for the repeal of the stamp-tax on 
safety matches, to the Committee of Ways and Means. 

Also, the petition ot Nanette Bolton and others, for pay for vessels 
3 by the republic of France in 1797, 1798, 1799, to the Committee 
of Claims. 

By Mr. PARSONS: The petition of citizens of Louisville, Kentucky, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. 

8 oo the petition of Ann L. Blum, for relief, to the Committee of 
ims. 

By Mr. PAYNE: The memorial of Rufus K. Winslow and 154 other 
citizens of Cleveland, Ohio, including vessel-owners and persons in- 
terested in the navigation of the upper lakes, remonstrating aguinst 
the erection of bridges across the Detroit and Saint Clair Rivers, to the 
Committee on Commerce. 

Also, the petition of M. B. Stevens & Co., for an amendment of 
the law relating to attorneys’ fees in obtaining pensions, to the Com- 
mittee on Invalid Pensions. 

By Mr. PHILIPS, of Missouri: The petitions of citizens of Mis- 
souri, for the rep al of the stamp-tax on safety matches, to the Com- 
mittee of Ways and Means. 

By Mr. PHILLIPS, of Kansas: The petitions of citizens of Leaven- 
worth and of Manhattan, Kansas, of similar import, to the same com- 
mittee. 7 

By Mr. PIPER: The petition of Henry M. Naglee, for relief, to the 
Committee of Claims. 

By Mr. PLAISTED: The petition of citizens of Dexter and of Ban- 

r, Maine, for the repeal of the stamp-tax on safety matches, to the 

Jommittee of Ways and Means. 

By Mr. PLATT: The petition of citizens of Binghamton, of Whit- 
ney Point, and of Harpersville, New York, of similar import, to the 
same committee. 

By Mr. POPPLETON: The petition of citizens of Mount Gilead, 
Ohio, of similar import, to the same committee. 

By Mr. POWELL: The petition of M. Kingsley, H. Fisher, and H. 
E. Huff, for a pension for the wife and children of John J. Powers, a 
convict, to the Committee on Invalid Pensions. 

By Mr. PRATT: The petition of citizens of Laporte City, Iowa, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. 

By Mr. RAINEY: The petition of citizens of South Carolina, for 
additional mail facilities in that State, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. RANDALL: Papers relating to the patent in fire-arms of 
W. W. Hubbell, to the Committee on Patents. 

Also, papers relating to the pension application of George W. Pitt- 
man, to the Committee on Invalid Pensions. 

Also, papers in the contested-election case of G. W. White vs. J. A. 
Hyman, to the Committee of Elections. 
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Also, the petition of citizens of Philadelphia, against any amend- 
ment to the act of Congress relating to shipping commissioners, to 
the Committee on Commerce. 

By Mr. REA: The petitions of citizens of Savannah and of Roches- 
ter, Missouri, for the repeal of the stamp-tax on safety matches, to 
the Committee of Ways and Means. 

By Mr. JOHN RELLLY: Four petitions of citizens of Bedford and 
Cambria Counties, Pennsylvania, of similar import, to the same com- 
mittee. 

By Mr. RIDDLE: A paper relating to mail service on the pes 
ronte from Gainesborough to Cookville, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. ROBBINS, of North Carolina: A paper relating toa 
route from Apple Grove, North Carolina, to DeBusk’s Mills, Virginia, 
to the same committee. 

By Mr. ROSS, of Pennsylvania: The petitions of citizens of Tioga, 
of Wellsborough, of Blossburgh, and of Williamsport, Pennsylvania, 
for the 5 577 of the stamp tax on safety matches, to the Committee of 
Ways and Means. f 

Also, the petitions of 22 citizens and of 50 other citizens of Will- 
iamsport, Pennsylvania, for aid to be extended the Southern Pacific 
Railroad, to the Committee on the Pacifice Railroad. 

By Mr. RUSK : The petition of citizens of Black River Falls, of 
Angusta, and of La Crosse, Wisconsin, for the repeal of the stamp-tax 
on safety matches, to the Committee of Ways aud Means. 

Also, the petition of George Young, for arrears of pension, to the 
Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of 39 citizens of Pella, Iowa, for 
the repeal of the stamp-tax on safety matches, to the Committee of 
Ways and Means. 

By Mr. SEELYE: The petitions of citizens of Amherst, of East- 
hampton, of Northampton, and of Ware, Hampshire County, Massa- 
chusetts, of similar import, to the same committee. 

By Mr. SHEAKLEY: The petitions of citizens of Titusville, Penn- 
sylvania, of similar import, to the same committee. 

By Mr. SMITH, of Pennsylvania: The petitions of citizens of Colum- 
bia, Pennsylvania, of similar import, to the same committee. 

Also, resolations of the senate of Peunsylvania asking for the passa 
of the bill for the completion of the Southern Pacific Rai , to the 
Committee on the Pacific Railroad. 

Also, the petition of G. W. Brientnall, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. SMITH, of Georgia: The petition of citizens of Albany, 
Georgia, for the repeal of the stamp-tax on safety matches, to the 
Commirtee of Ways and Means. 

By Mr. SPRINGER: The petitions of citizens of Jacksonville, of 
Springtield, and of Winchester, Ilinois, of similar import, to the same 
committee, 

By Mr. STENGER: The petition of citizens of Snyder County, 
Pennsylvania, of similar import, to the same committee. 

By Mr. STONE: The petition of C. E. Bingham, adjutant-general 
of Missouri, for payment of claims against the United States for sup- 
plies furnished the United States Army and the State troops of Mis- 
souri, to the Commiitee on War Claims. 

By Mr. STRAIT: The petition of citizens of Fairbault, of Sauk 
Center, and of Jordan, Minnesota, for the repeal of the stamp-tax on 
safety matches, to the Committee of Ways and Means. 

By Mr. SWANN: The petition of Catharine Middleton, for a pen- 
sion, to the Committee on Invalid Pensions, 

Also, the petition of John T. Bristow, for a remission of a fine im- 
posed by the United States distr et court for the Marylaud district, 
to the Committee on the Judiciary. 

By Mr. TARBOX: The petitions of citizensof Milford, Massachusetts, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. P 

By Mr. TERRY: A paperrelating tocertain post- routes in Virginia, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. THOMAS: The petition of citizens of Baltimore, Maryland,for 
the repeal of the stamp-tax on safety matches, to the Committee of 
Ways and Means. 

By Mr. THOMPSON: The petition of citizens of Haverhill, of Ips- 
wich, of Rockport, and of Salem, Massachusetts, of similar import, to 
the same committee. 

Also, the petition of the heirs of Mark and Nicholas Fouquet, for 
ayment of money due them for services rendered during the revo- 
utionary war, to the Committee on Revolutionary Pensions. 

By Mr. THORNBURGH: The petition of citizens of Knoxville, Ten- 
nessee, for the repeal of the stamp-tax on friction matches, to the 
Committee of Ways and Means. 

By Mr. TOWNSEND, of New York: The petition of citizens of 
org chet | of Fort Ann, of Sharshom, Whitehall, and of Sandy 
Hill, New York, of similar import, to the same committee. 

By Mr. TURNEY: The petition of citizens of Greensburgb, Penn- 
sylvania, of similar sip ake to the same committee. 

Also, four petitions of citizens of Westmoreland County, asking Con- 

ss to aid in the construction of the Texas Pacific Railroad, to the 
Jommittee on the Pacific Railroad. ; 

Also, a paper relating to a post- route from Greensborough to Smith- 
. to the Committee on the Post-Office and Post- 

d 


Also, the petition of Lieutenant-Colonel Alexander Montgomery, 


post- i 


United States Army, for balance of pay due him, to the Committee on 
Military Affairs. 

By Mr. VANCE, of Ohio: The petition of citizens of Portsmouth 
and of Gallipolis, Ohio, for the repeal of the stamp-tax on safety 
matches, to the Committee of Ways and Means. 

By Mr. VANCE, of North Carolina: A paper relating to a post- 
route from Webster to Charleston, North Carolina, to the Committee 
on the Post-Office and Post-Roads. 

Also, papers relating to the petition of Mary E. Shelton, for relief, 
to the Committee on Military Affairs. 

Also, papers relating to the claims of William Donaldson and W. H. 
Deaver, to the Committee on War Claims. 

By Mr. VAN VORHES: The petition of citizens of Pomeroy, Ohio, 
for the repeal of the stamp-tax on safety matches, to the Committee 
of Ways and Means. 

By Mr. WALDRON: The petitions of citizens of Tecumseh, of Chel- 
sea, of Jonesville, and of Adrain, Michigan, of similar import, to the 
same committee. 

By Mr. WALKER, of Virginia: Papers relating to a post-route from 
Richmond to Glendale, Virginia, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WALSH: A paper relating to a post-route from Frostburgh 
to Pompey Smash, Maryland, to the same committee. 

Also, papers relating to the claim of George W. Spates, to the Com- 
mittee on War Claims. 

Also, the petition of citizens of Cumberland, for the repeal of the 
stamp-tax on safety matches, to the Committee of Ways and Means. 

By Mr. WARD: The petition of W. E. Robinson and 48 other per- 
sons, for the repeal of the check-stamp tax, to the same committee. 

By Mr. WARREN: The petition of citizens of Holliston, of Lowell, 
and of Cambridgeport, Massachusetts, for the repeal of the stamp- 
tax on safety matches, to the same committee. 

By Mr. WELLS, of Missouri: A memorial from the acting quarter- 
master-general of Missouri, relative to the claim of that State against 
the United States, to the Committee on Military Affairs. 

By Mr. WHITING: Two petitions of citizens of Knox County, Mi- 
nois, for the repeal of the stamp-tax on safety matches, to the Com- 
mittee of Ways and Means. 

By Mr. WIGGINTON: The petition of Eli Randall, W. P. Tomp- 
kins, and 250 other residents of Santa Barbara County, California, 
for aid for the Texas Pacitic Railroad, to the Committee on the Pa- 
cific Railroad. 

By Mr. A. 8. WILLIAMS: Two petitions of citizens of Detroit, 
Michigan, for the repeal of the stamp-tax on safety matches, to the 
Committee of Ways and Means. 

By Mr. W. B. WILLIAMS: The petitions of citizens of Holland and 
of Ionia, Michigan, of similar import, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Dela- 
ware, for the passage of a resolution authorizing the appointment of 
an engineer to survey the Mispillion River, Delaware, to the Commit- 
tee on Commerce, 

By Mr. WILSHIRE: The petition of citizens of Arkansas and the 
Indian Territory, that an appropriation be made to enable the Secre- 
tary of the Interior to carry into effect the act of Congress approved 
March 3, 1875, relating to the boundary-line between the said State 
and Territory, to the Committee on Appropriations. 

By Mr. WILSON, of Iowa: The petition of citizens of Vinton, of 
Belle Plaine, of Marion, of Brooklyn, and of Grinnell, Iowa, for the 
repeal of the stamp-tax on safety matches, to the Committee of Ways 
and Means. 

By Mr. WILSON, of West Virginia: A paper relating to certain 

t-routes in West Virginia, to the Committee on the Post-Office and 
ost-Roads. 

Also, the petition of citizens of West Virginia, that pensions be 
granted to soldiers of the Mexican war who have not been pensioned 
under existing laws, to the Committee on Invalid Pensions. 

Also, the petition of Mount Zion Grange No. 89, Patrons of Hus- 
bandry, of Lewis County, West Virginia, for a reduction of postage- 
rates, to the Committee on the Post-Office and Post- Roads. 

By Mr. WOOD, of Pennsylvania: The penon of citizens of Mor- 
ristown, Pennsylvania, for the repeal of the stamp-tax on safety 
matches, to the Committee of Ways and Means. 

By Mr. YOUNG: Papers relating to the claims of Mary E. O. Me- 
Gregor, Nancy 8 Henry C. Dollis, Robert Talley, Francis Mol- 
itor, and Emma G. Abbott, to the Committee on War Claims. 


IN SENATE. 


TUESDAY, February 1, 1876. 


Prayer by the Chaplain, Rev. Byron SuNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved, 
PETITIONS AND MEMORIALS. 

Mr. INGALLS presented the petition of Patrick J. kennedy, pray- 
ing the removal of the charge of desertion and the restoration of lis 
name to the rolls of his company with allowance such as he may be 
entitled to from the various Departments of Government; which was 
referred to the Committee on Military Affairs, 
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He also presented additional papers containing evidence in support 
of the bill for the relief of Joseph Dunlap, of Council Grove, Kansas; 
which were referred to the Committee on Indian Affairs. 

Mr. CHRISTIANCY presented the petition of Merritt Lewis, of 
Michigan, a disabled soldier, praying for an increase of pension; 
which was referred to the Committee on Pensions. 

Mr. WRIGHT. I have had sent to me by the secretary of state of 
Iowa a joint resolution of the General Assembly of that State, asking 
that Congress restore the rates of postage on third-class matter to 
the rates which prevailed one year ago. I will not ask to have the 
memorial read, but move that it be inserted in the RECORD, and re- 
ferred to the Committee on Post-Offices and Post-Roads. 

The motion was a d to. 

The resolutions are as follows: 


Preamble and resolutions relating to postage on third-class mail matter. 


First. Whereas the question of cheap posi to persons living remote from the 
lines of express com es, especially the rural districts, is of vital importasce to 
the prosperity of the country and the convenience of the inhabitants: Therefore, 

ít by the General Assembly of the State of Iowa, That our S-nators be 
instructed and our Representatives in Congress be requested to use theirinfluence 
to have the postage on third-class mail matter restored to rates which prevailed one 


That the secretary of state be instructed to forward a copy of this resolution to 
each of our Senators and Representatives in Congress. 

Mr. WRIGHT also presented a joint resolution of the General As- 
sembly of the State of Iowa, asking Congress to pass a law repealing 
so much of the revenue act as applies to stamps on bank-checks ; which 
was referred to the Committee on Finance, and ordered to be printed 
in the RECORD, as follows: 

ved by the the senate ) That Senators be instructed 
Resol: by house, ( 8 our ors 


and our Representatives requested possible, an amendment to the laws 
of Congress so that 3 shall not be required on bank-checks. 


Mr. WITHERS presented additional papers in the case of B. D. Mor- 
ton, late postmaster at Clarksville, Virginia; which were referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. OGLESBY presented the petition of farmers and workingmen 
of Illinois assembled in convention at Bloomington, praying for the 
repeal of the so-called resumption act, withdrawal of national-bank 
circulation and the substitution of legal-tender circulation, with the 
privilege of conversion into a convertible bond; which was referred 
to the Committee on Finance. 

Mr. GORDON presented the petition of V. Dunning and other citi- 
zens of Atlants, Georgia, praying that the estate of James L. Dun- 
ning, late postmaster at e e rend be relieved from liability for 
certain sums of money allege to have been embezzled from that post- 
office by certain money-order clerks therein; which was referred to 
the Committee on Post-Offices and Post -Roads. 


REPORTS OF COMMITTEES, 


Mr. HAMILTON. Iam directed by the Committee on Public Lands 
to report back sundry petitions of citizens of Michigan based upon 
the memorial of the Legislature of Michigan, asking the Congress of 
the United States to grant bounties to all soldiers of the late war. 
These petitioners suggest that the Government of the United States 
appropriate $200, in lieu of one hundred and sixty acres of public lands. 
I suggest that the petitions go to the Committee on Finance, if they 
see proper to act upon them at all. At any rate, I am instructed by 
the committee to report them back adversely. 

Mr. CHRISTIANCY. I ask that the petitions be referred to the 
Committee on Finance. 

The PRESIDENT pro tempore. The Committee on Public Lands 
will be discharged from the further consideration of the petitions, 
aag they will be referred to the Committee on Finance, if there be no 
objection. 

. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the bill (S. No. 57) authorizing the payment of 
duties on imporis in legal-tenders and national-bank notes, to report 
it adversely. I think the Senator from Missouri [ Mr. BoGy] would 
desire it to be placed on the Calendar, 

Mr. BOGY. Yes, sir; I would like to speak upon that subject at 
the proper time. 

The P IDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse. report of the committee. 

Mr. SHERMAN. Iam also directed by the Committee on Finance 
to report back the concurrent resolution proposing a common unit of 
money and accounts for the United States of America and the United 
Kingdom of Great Britain and Ireland, accompanied with certain facts 
and reasons for its passage; and I move that this statement be printed 
and the whole matter recommitted to the Committee on Finance. 

The motion was agreed to. 

Mr. MAXEY. I am instructed by the Committee on Post-Offices 
and Post-Roads to report back adversely upon the petition of V. Dun- 
ning, and other citizens of Atlanta, Georgia, praying that the estate 
of James L. Dunning, late postmaster at Atlanta, Georgia, may be re- 
lieved from liability for certain sums of money alleged to have been 
embezzled from his post-oflice by certain money-order clerks. After 
a thorough examination of the facts in the case by the committee, I 
move that the committee be discharged from the further considera- 
tion of that petition and that it lie on the table. 

The motion was agreed to. 


Mr. EDMUNDS. I am directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 261) to remove the political dis- 
abilities of Daniel T. Chandler, of Baltimore, Maryland, to report it 
back. It appears that this gentleman was in the Army of the United 
States, but that his resignation was duly and fairly accepted. He went 
into the service of the rebellion, lived through it, and petitions in a 
respectful and honorable way to have his disabilities removed. We 
therefore report favorably upon the bill. 
coe PRESIDENT pro tempore. The bill will be placed upon the 

alendar. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 811) making appro riations 
for the payment of invalid and other pensions of the Uni States, 
for the year ending June 30, 1877, reported it with amendments. 


UNSTAMPED INSTRUMENTS. 


Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 785) to extend the time for 
stamping unstamped instruments, to report it without amendment; 
and as it is of a temporary character, I ask that it be considered now. 

By unanimous consent the bill was considered as in Committee of 
the Whole. 

The provisions of the act entitled “An act to provide for the stamp- 
ing of unstamped instruments, documents, or papers,” approved June 
23, 1874, are by the bill extended to January 1, 1877. 

Mr. WRIGHT. I wish to ask the Senator from Ohio a question. I 
see that the bill provides generally for extending the time. 

Mr. SHERMAN. For one year. 

Mr. WRIGHT. It provides for extending the time of an act that is 
now on the statute-book. The act thus extended has provisions in it 
saving the rights of third persons, I suppose? 

Mr. SHERMAN. The Senator is familiar with the act which this 


bill extends. 
Mr. WRIGHT. Iam. 
Mr. SHERMAN. This bill has been very carefully considered, and 


it is for the purpose of enabling parties interested in legal documents 
to put on stamps when by accident or design the stamping was oihitted. 

Ir. WRIGHT. All I wanted was to see whether I am correct in 
my recollection, that the act thus extended does preserve the rights 
of third persons which may have intervened. 

Mr. SHERMAN. It does. This simply extends the old act, with 
which the Senator is familiar; for I know he took part in its passage. 

Mr. SAULSBURY. I desire to make an inquiry of the chairman of 
the committec. I do not remember the provisions of the act which 
is extended by this bill sufficiently; but is there not a provision by 
which in case a person may not be able to obtain stamps his payin 
any proper officer of the Government the price of the stamps shail 
have the same effect as if the paper had been stamped? In some sec- 
tions of the country sometimes people are not able to procure the 
proper stamps. 

r. SHERMAN. Ihave not the revenue laws before me now, bnt 
the act does contain a provision of that kind. The party can call on 
the proper colleetor for stamps, and if not furnished substitute their 
price. This bill simply extends the provision of the law which author- 
izes these instruments to be stamped one year further. 

Mr. SAULSBURY. I wish to inquire further of the chairman 
whether the State courts now recognize as valid the law which re- 
quires a stamp in order to admit papers as evidence? I had occasion 
in the month of April last to check the admission of evidence of the 
record of a deed which had not been stamped, but my State court 
ruled that the law was not constitutional, and admitted it in evidence 
notwithstanding the objection which I made and my citation of the 
law, which I produced from Brightly’s Digest. Therefore it seems to 
me that if the State courts of the country are not to recognize this 
law Congress ought not to enact by statute that unstamped instru- 
ments may not be admitted in evidence, and it is unnecessary legis- 
lation to extend the time for peng as instruments. 

Mr. SHERMAN. All I can say is that perhaps the State courts of 
some other States have more regard for the laws of the United States 
than they have in Delaware. But I know there is a necessity for this 
extension by the fact that the House of Representatives, from tho 
Committee of Ways and Means which considered it, passed the bill 
and sent it to us; and I can see no objection to it. 

Mr. SAULSBURY. Our State court in Delaware acts in harmony 
with the position assumed by the courts in several other States. 

Mr. MERRIMON. I believe that the State courts have generally 
held that Congress has no power to lay down a rule of evidence for 
State courts. This has been held not only by the State courts of Del- 
aware, but by the State courts of Massachusetts, Kentucky, and other 
States; and I believe the rulings in that respect are uniform. But 
this legislation goes on another ground, as I understand it. It is com- 
petent fur Congress to impose this stamp-tax and make it obligatory 
on whomsoever shall be interested in instruments to stamp them, and 
impose penalties; and if any one shall produce anz instrument re- 
quired to be stamped, without the proper stamp, he is suljject to be 
indicted. I understand that the object of this bill is simply to extend 
the time where inadvertently papers have not been properly stamped, 
so that they may be stamped and thereby save this penalty and save 
the parties from indictment. In that view I think it very proper: 
but so far as it prescribes a rule of evidence for State courts, it is in- 
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opportune, and I think the decisions of the supreme courts of the 
several States are uniform on that subject. 

Mr. STEVENSON. I suppose that this bill does not contemplate a 
deed or anything which constitutes evidence in the State courts; for 
I do not know a court that has not declared the law in that respect 
unconstitutional; and I think the Supreme Court of the United States 
has expressly decided that it is not competent for Congress to tax the 
instrumentality or agency of a State court any more than it is com- 
petent for a State to tax the instrumentality or agency of a Federal 
court. 

Mx. SHERMAN. If the Senator will allow me, this bill does not 
require anybody to put stamps on any instrument whatever. It is 
no tax and no burden upon anybody whatever. It is not a tax upon 
any State court, but it simply provides that a person who holds deeds 
or papers that he desires to have stamped to secure the rights under 
them and avoid the penalties imposed by the revenue laws, may stamp 
them at any time during this current calendar year if he chooses to 
do so for his own benefit in a certain way; and to enable him to do 
so it extends the provision of a law that has been in force for six or 
seven years which enabled him to do it. It is a mere statutory relief 
for the purpose of accommodating parties who desire to attach these 


stam 

Mn STEVENSON. I do not object to the bill. I supposed it was 
really to remedy just what fhe Senator from Ohio says. Still I do 
not recognize the power of the Federal Government to regulate or 
interfere at all with the reception of evidence in State courts; and I 
do not suppose this bill does do 80. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


POST-ROUTES IN TEXAS. 


Mr. MAXEY. Iam directed by the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. No. 360) to establish 
certain post-routes in the State of Texas, to report it favorably. I 
will state that the Postmaster-General recommends the establishment 
of the routes indicated in the bill, and as the Committee on Post- 
Offices and Post-Roads reports favorably upon it, I would ask the pres- 
ent consideration of the bill. I know personally the necessity for the 
immediate establishment of these routes. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 360) to establish certain post- 
routes in the State of Texas. The routes proposed to be established 
are from Paris, Lamar County, Texas, by way of Cotton Plant, in that 
county, and by way of Cooper, in Delta County, to Sulphur Springs, 
in Hopkins County, and from Bonham, in Fannin County, by way of 
Ladonia, in that county, and Ben Franklin, in Delta County, to 
Cooper, in that county; and instructs the Postmaster-General to fur- 
nish these routes with the necessary mail service. 

Mr. SARGENT. The direction in the last part of the bill is un- 
usual. Certainly it is not customary to direct the Postmaster-General 
to put service on cific routes. We never accompany with such a 
condition the establishment of post-routes. The usual policy of the 
law leaves it to his discretion upon evidence. I would like to in- 
quire if this bill has been reported from the committee? 

The PRESIDENT pro tempore. It was reported by a member of the 
committee, the Senator from Texas. 

Mr. SARGENT. I see it relates simply to Texas. There are several 
other bills before the committee relating to post-routes which the 
committce have not had time to act upon. The ordinary method is to 
have such measures combined in one bill and reported to the Senate 
in that form. 

Mr. MAXEY. With the permission of the Senator from California, 
I will say a few words. A new county, Delta, has been established 
out of the populous counties of Lamar and Hopkins. The records of 
those counties are essential to the transaction of court business in 
Delta County. Cooper now has no connection with any railroad. By 
the bill it gets the benefit of connection with the northern system, 
twenty-four miles north of Paris, and with the southern system, 
eighteen miles south of Sulphur Springs, which now has daily mails 
from Mineola. Delta is in the same judicial district with the county 
of Lamar and the county of Fannin, and hence the imperative ne- 
cessity of immediate action. If the Senator from California desires, 
I will move to strike out the latter clause. 

Mr. SARGENT. That is the motion I would make. I move to 
strike out the last clause in the following words: 

And the Postmaster-General is hereby instructed to furnish said routes with the 
necessary mail service. $ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. * 
LAND OFFICE IN UTAH TERRITORY. 

Mr. OGLESBY. I am directed by the Committee on Public Lands, 
to whom was referred the bill (S. No. 279) to establish a land office in 
the southern part of Utah ‘Territory to be known as the Beaver dis- 
trict, and for other ser rae to report it with an amendment. Ido 
not know that there will be mach more morning business before the 
Senate this morning. The bill is unanimously recommended by the 


committee, and it is also recommended by the Commissioner of the 


General Land Office. Itis to establish a new land office in the south- 
ern portion of the Territory of Utah, where the people have been de- 
rived for some length of time of the convenience of such an office. 
herefore, if there is no serious objection, I would ask the Senate for 
its present consideration. 

By unanimous consent, the bill (S. No. 279) to establish a land office 
in the southern part of Utah Territory, to be known as the Beaver 
DETA and for other purposes, was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Publie Lands, with 
an amendment in line 6, section 1, to strike out “thirty-ninth” and 
insert “ fourth standard ;” so as to read: 

Thence running northon the line between said Territory and the State of Nevada 
to the fourth standard parallel of latitude. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
witha till was onloced to he grossed for a third reading, read th 

e bill was o o be en or a A e 
third time, and passed. 
BILLS INTRODUCED. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 386) approving an act of the Legislative 
Assembly of Colorado Territory; which was read twice by its title, 
referred to the Committee on Territories, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 387) for the relief of John S. Friend; which 
was read twice by its title, and, with the accompanying petition, re- 
ferred to the Committee on Claims. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 388) to provide for the sale of a portion of 
the reservation of the Sac and Fox Indians, in the States of Kansas 
and Nebraska; which was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 389) for the relief of Edward Corse- 
lius and seven other persons, late members of the First Michigan Cav- 
alry Veteran Volunteers; which was read twice by its title, referred 
to the Committee on Military Affairs, and ordered to be printed. 

Mr. CHRISTIANCY. I wish to say that the bill which I have just 

resented was introduced by my predecessor (Mr. Chandler) at the 
last session and referred to the Committee on Military Affairs. I 
understand there is a memorial which accompanied it. I wish an 
order entered to take that memorial from the files and refer it to the 
Military Committee. 

The PRESIDENT pro tempore. That order will be made, if there 
be no objection. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No, 390) to authorize the erection of a 
suitable building for a custom-house, post-office, and the use of the 
courts of the United States in the city of Jacksonville, Florida; which 
was read twice by its title, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

e also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 391) to authorize the Secretary of War to purchase 
for the use of the United States a tract of landat Key West, Florida, 
owned by Walter C. Maloney and wife; which was read twice by its 
title, eaters to the Committee on Military Affairs, and ordered to be 

rinted. 
E Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 392) for the 8 of game, for the 
protection of birds, and in relation to dogs in the District of Colum- 
bia; which was read twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 393) for the relief of William G. Anderson; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED, 

Mr. SHERMAN. Lask leave to withdraw the petition of Thomas 
Worthington, of Ohio, from the Committee on Claims, with a view to 
its revision in form. s ? 

The motion was agreed to. 

On motion of Mr. FRELINGHUYSEN, it was 


Ordered, That the petition and papers in the case of Anna M. Orme be taken 
from the files of the Senate and referred to the Committee on Claims. 


On motion of Mr. FRELINGHUYSEN, it was 


22 That the petition and papers in the case of Lewis Johnson be taken 
from the files of the — and referred to the Committee on Claims, 


On motion of Mr. FRELINGHUYSEN, it was 

Ordered, That the petition and papers in the case of Betts & Nichols be taken 
from the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. WEST, it was 


Ordered, That the ition and papers in the case of Fanny A. Thompson be 


tarta from the files of the Senate and referred to the Committee on Revolutionary 
aims. 


On motion of Mr. NORWOOD, it was 


Ordered, That the petition and papers in the case of Patrick Eagin be taken from 
the files of the Senate and refi to the Committee on Claims. 
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On motion of Mr. BOUT WELL, it was 


Ordered, That the 


tition and pa in the case of Julius A. Pickering be 
taken from the files 


the Senate and referred to the Committee on Patents. 


TREASURER’S ACCOUNTS. 


The PRESIDENT pro tempore laid before the Senate the following 
communication from the Treasurer of the United States: 
TREASURY OF THE UNITED STATES, 
Washington, January 31, 1876, 


Sm: I beg leave to request that the bearer, Mr. David A. Ritter, a clerk in this 
Office, be granted access to the copy of the Treasurer's quarterly account for the first 
quarter 1873, on file in the Senate, for the purpose of correcting a transposition of 
titles of R ieee B rity nh gh on page 249 ans account. 

ve tho honor to sir, yours, respec 3 
: JNO. C. NEW, 


. Treasurer United States. 
Hon. T. W. Ferny, 
President pro tempore of the Senate. 


Mr. SHERMAN. I move that that request be granted. 
The motion was agreed to. 


MOTIONS TO RECONSIDER. 


The PRESIDENT pro tempore. If there be no farther morning busi- 
ness the morning hour has expired, and the Chair will lay before the 
Senate the unfinished business of yesterday. 

Mr. INGALLS. Before the Senate resumes the consideration of the 
unfinished business I rise to a question of order. The Chair will re- 
member that on Thursday last after a three days’ debate the Senate 
passed a bill in relation to the rights of homestead and pre-emption 
settlers within the limits of railroad grants. Last evening a member 
of the House of Representatives called upon me to ascertain why the 
bill had not been forwarded for action by that body, and upon in- 
quiring at the desk of the Secretary I was informed that a Senator 
had preferred a private request that the bill might be retained in or- 
der to enable him if he saw fit to enter a motion for reconsideration. 

The point upon which I desire the ruling of the Chair is whether a 
bill can be retained after its passage by the Senate at the private 
request of a Senator for the purpose of making a motion for reconsid- 
eration within the two days that are allowed by the rules for that 


purpose. 

The PRESIDENT pro tempore. The Chair will state that the usage 
of the Senate has been for the Secretary to retain a bill at the instance 
of any Senator, inasmuch as the rule gives the right to reconsider 
within two days next following the day on which it passed, unless 
the bill passes out of the possession of the Senate, in which case the 
2 of reconsideration is lost. In order to preserve that pri vi- 

ege it has been the practice of the Senate uniformly, as the Chair 
understands, that when a Senator desires a reconsideration within the 
time he so expresses himself to the Secretary, and the bill has been 
retained. This e has been uniform. Since the practice is now 
objected to by the Senator from Kansas, who raises the question by a 
point of order, the Chair will submit to the Senate whether hereafter 
the pene of the Senate shall be in conformity with prior usage, or 
shall it conform strictly to the rule. 

Mr. SHERMAN. What is the rule bearing on the subject ? 

The PRESIDENT pro tempore. The Secretary will report the twen- 
tieth rule. 

The Chief Clerk read as follows: 

When a question has been made and carried in the affirmative or negative, 
whether previously reconsidered or not, it shall be in order for any Senator of the 
majority to move for the reconsideration thereof; but no motion for the recon- 
sideration of any vote shall be in order after the bill, resolution, message, report, 
amendment. or motion upon which the vote was taken shall have gone out of the 

on of the Senate, announcing their decision, except a resolution confirming 
or rejecting a nomination by the President; nor shall any motion for reconsidera- 
tion be in order, unless made on the same day on which the vote was taken, or 
within the two next days of actual session of the Senate thereafter ; but a motion 
to reconsider a vote upon a nomination shall always, if the resolution announcing 
the decision of the Senate has been sent to the President, be accompanied by a 
motion requesting the President to return the same to the Senate. 


Mr. CONKLING. May I inquire whether the bill in question has 
gone to the House of Representatives? 

The PRESIDENT pro tempore. The Chair is informed that the bill 
has gone to the other House. 

Mr. CONKLING. Then may I further inquire how it is in order in 
any way to present this guenan to the Chair, or to call upon the 
Chair to present it to the Senate? If the bill were still here, and the 
purpose was to have the action of the Chair or of the Senate take 
effect upon the bill and expedite it to the House, I could under- 
stand it; but the Senator rises and states, as a historical fact—a re- 
cent fact to be sure, but still a fact that is past—that under the 
* of the Senate, some Senator requested that a bill should be 
withheld pending the lapse of that time within which he might move 
to reconsider that bill, if upon consideration he felt called upon to do 
so. That occurred; and the Secretary did what the Secretary so far 
as I am informed has always done; and now the Senator rising and 
stating that as a fact in the past, the bill having gone from the juris- 
diction of the Secretary, the Chair, and the Senate, and being in the 
possession of the House, asks the Chair to rule upon it. 

I do not know that there is any objection practically to having now, 
when the question has not arisen or has passed away, a decision upon 
it, if the Senator from Kansas feels interested in that as an abstract 
question which may or may not arise in the future; but I submit 


that it is reaching some distance after a question of order to take a 
thing which has already passed, and make it the occasion on which 
to hang such a consideration. I will not object to it if the vote of 
the Senate is to be taken; but if it is to lead to debate I shall feel 
called upon to submit to the Chair that the point of order is inoppor- 
tune in point of time. 

I onght to say that I made no request about the retention of the 
bill; I do not know what Senator did. I feel no interest in this par- 
ticular case myself. I did not know, until the announcement was 
made, that it had been retained. But if we are to debate this ques- 
tion at all, I suggest that we had better wait until it arises on some 
bill which is still here, and which the Senator wants to send to the 
House, and not expend our breath on an occasion that seems to havo 
passed by and ceased to be before the Senate. 

Mr. INGALLS. Mr. President, with very great deference to the 
opinion and judgment of the Senator from New York, I contend that 
this is a practical question, and not an abstract question, because if 
this interpretation of the rule or this power that is claimed by Sena- 
tors upon private motion is to be sustained by a vote of the Senate, it 
practically at one period in the session puts the entire business of this 
body within the control of any individual member who may see fit to 
retard it. Take the case of the last two days of the session, when, as 
every Senator knows, a very large proportion of the legislative busi- 
ness is transacted. If it is to be understood that, whenever a bill 
passes this body, any Senator who yoted with the majority is to be 
allowed to go privately to the Clerk’s desk and say to him, “I desire 
that this bill may be held over a couple of days, because I propose to 
enter a motion to reconsider the vote by which it passed,” every one 
can see without any very great profundity of investigation that it is 
a matter that will practically interrupt and Capen the whole busi- 
ness of the Senate. Therefore, I say that it is not by any means an 
abstract question; it is a very practical question; and I have taken 
occasion to introduce it at the present time simply because when I 
inquired this morning, on the fifth day after the passage of this bill, 
I was informed by the Secretary that it had not been transmitted to 
the House of Representatives. 1 think, sir, that this is a question of 
great moment, of great practical consideration, and that if this latent, 
or hidden, or obscure power does rest with any individual Senator to 
delay and retard the whole progress of business, the rules had better 
be amended, or some action taken that will render it plain and clear 
in the future. 

Mr. SHERMAN. I suggest that this matter be referred to the Com- 
mittee on Rules to consider, rather than that we should consider it 
here now. If we should now adopt suddenly a new rule, we should 
reproach the Senator whoever he is—and I do not know who he is— 
who has exercised simply the customary right of a Senator in the 
transaction of business. I agree with the Senator from Kansas that 
no single Senator ought to have the power to restrain the ordinary 
and usual course of business, but that when a bill passes if should 
be immediately communicated to the other House, I think the lan- 
guage of the twentieth rule contemplates that, because it denies to 
the Senate the right toreconsider in case the bill has passed from it. It 
contemplates the probability that the bill will pass from it before the 
expiration of the time limited for a reconsideration. Therefore I 
think that the rule does not authorize this practice; but it is the prac- 
tice, and many of our rules are but the usages which have grown with 
time. If a Senator has exercised an ordinary custom in this body, as 
a matter of course he ought not to be reproached by our action at this 
moment upon the presentation of the facts; but if the rule is faulty, 
or if a bad practice has grown out of the constraction of the rule, it 
ought to be corrected ; and I think the Committee on Rules might very 
fairly take up the case. Let the subject-matter be referred to them ; 
and then, if it is proper to direct the Secretary at once to communi- 
cate bills on their passage, let it besodone. I can see how the Secretary 
would be very much embarrassed in the present state of affairs. If it 
has been the custom to hold bills at the demand of a single Senator 
to enable him te move a reconsideration, while it might delay the 
public business, yet I think the Secretary might very properly hesi- 
tate about violating that custom. I move therefore that the subject- 
matter be referred to the Committee on Rules. 

Mr. SARGENT. For that purpose I offer a resolution to bring the 
matter before the Committee on Rules. At the same time I do not 
believe it is expedient to amend the rule in the manner suggested. 

The PRESIDENT 2 tempore. The Chair will state, as the Sena- 
tor from New York has raised the question, that the Senator from 
Kansas raised a point of order, and the Chair submitted the point 
to the Senate in order to relieve the Secretary from 5 
for it is an embarrassment to him, as this matter rests on practice an 
not on the express rule. The Chair stated that it was irregular; that 
if he were called upon to decide upon the rule of the Senate, the ob- 
jection of the Senator from Kansas was well taken; but it is a ques- 
tion of practice, and for that reason the Chair pro to submit it 
to the Senate for the purpose of relieving the Secretary of the em- 
barrassment of deciding such cases. 

Mr. INGALLS. I had no intention whatever of reproaching any 
Senator or of casting any reflection upon any gentleman who had 
availed himself of this assumed privilege; but it certainly, as the 
Chair suggests, places the Secretary or Clerk of the Senate in a 
very embarrassing position after a bill has passed to permit a Senator 
to lodge a private request with him to hold a bill for the purpose of 
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enabling him to make a motion to reconsider, which, as in this case, 
never was made. 
Mr. SARGENT. I ask that the resolution I have offered be read. 
The Chief Clerk read as follows: 


Resolved, That the Committee on Rules consider and report as to the expediency 
of so amending the rules as to require the Secretary of the Senate, on the request 
of one or more Senators who voted in the affirmative on any bill or joint resolution, 
to retain any such bill or resolution and not to transmit it to the House of Repre- 
sentatives until the time for a motion for reconsideration shall have 


Mr. SARGENT. I offer that simply that the Committee on Rules 
may have jurisdiction of the matter. I do not believe myself that 
the practice which has grown up is wholesome. I think that the 
spirit of the rule is that on a bill being completed by the Senate by 
its final vote it goes to the House of Representatives as soon as the 
proper record can be made by the Secretary, and that is the better 
way; and if a Senator desires to reconsider he must make the motion 
before the bill is transmitted to the House of Representatives. He 
probably can do it immediately, or certainly give notice of his inten- 
tion. I think the Committee on Rules should consider the matter, 
and either make the practice thoroughly legitimate under the rules 
so as to relieve the Secretary of embarrassment and inform Senators 
of their rights, or they should pronounce against the practice and by 
refusing to amend the rules show that such a practice is not sanc- 
tioned by the Senate. 

Mr. ANTHONY. Mr. President, I do not understand that a bill has 
ever been retained more than the two days within which it is in the 
power of any Senator to retain it by entering a motion to reconsider. 

The PRESIDENT pro tempore. The Chair is so informed. 

Mr. ANTHONY. I think it is quite well to refer this matter to the 
Committee on Rules, but certainly there are occasions when it is quite 
as well that a bill should remain over one day. Sometimes bills are 
83 at the close of a day’s session by a very few votes when many 

nators are absent; and I think a rule that would require the Sec- 
retary—I do not know but that the rule requires it now—but the rigid 
enforcement of a rule that would require the Secretary, immediately 
upon the passage of a bill, to transmit it to the other Honse, might 
lead to some inconveniences at times, although I believe the Senate 
generally, at the request of a Senator who desires to enter a motion to 
reconsider, asks for the return of the bill from the House of Represent- 
atives. He has a right to enter the motion, but it takes no effect un- 
less the bill be here. We all must know that the less our proceedings 
are confined within rigid rules, and the more they are modified and 
regulated by that comity and good feeling that have always distin- 
guished the body, the better it is for us, although of course there 
must be some limits to that, there must be limits within which the 
rules cannot be permitted to be transcended. J 

Mr. CONKLING. I have no objection, as the Senator from Rhode 
Island says he has none, to this subject going to the Committee on 
Rules. Before it goes, however, I wish to make two remarks to cor- 
rect what seems to me to bea misapprehension on the part of the Senator 
from Kansas, and, possibly, other fanale In the tirst place, it must 
be observed that, if by a rule an allowance of two days is made, as the 
time within which a motion to reconsider may be made, and if the 
bill is to be hastened away at once from the jurisdiction of the body 
and no provision made against that, the right to reconsider is a mere 
nominal right, unless it can be sup 1 that some Senator opposed to 
the bill would change his vote and vote with the majority in order 
that he might continue his opposition, or, on the other hand, that 
some Senator, who conscientiously has voted for the bill, will change 
his mind in the twinkling of an eye or upon a request and enter a mo- 
tion to reconsider. Neither of those things is to be supposed; neither 
of them, I think, would be wholesome. Therefore, the rule fixing a 
time contemplates upon its face that within that time the bill may, 
even though it must not necessarily, remain within the jurisdiction 
of the body. 

The Senator from Kansas reminds us that at the end of a session 
a single member would have control and command of the business of 
the body, because he might make such a request. My chief purpose 
at this moment is to correct, if I can, that impression. I deny utterly 
that any such thing could flow from this rule. A bill bas been acted 
upon by the Senate affirmatively. Somebody has charge of that bill. 
We are, in the supposed case, within twelve hours of the end of a 
session. If it were to be neglected by everybody and some request 
made to hold it, what the Senator suggests might occur. Practically 
it never would occur; and for this reason: a bill failing to go to the 
House and that coming to the knowledge of the Senator having it 
in charge, he inquires why; the Secretary says that the Senator from 
Kansas, or some other Senator, has made a request that it be with- 
held so that a motion to reconsider may be entered. The Senator hav- 
ing charge of the bill inquires whether that motion is to be made. 
Ascertaining that it may be made but is withheld and a postponement 
Boing on, it is his right, or the right of any Senator who favored the 

ill, imniediately to make a motion to reconsider and ask the Senate 
to vote ypon that motion, and that puts an end to the whole thing. 
That we have seen done. 

I remember when thé bill distributing the Alabama award was 
acted upon in the Senate, a Senator not now in his seat moved to re- 
consider the vote and asked that if might stand over, the Senate be- 
ing thin, and that the vote might be taken the next day; but upon 


the motion to reconsider, and that forever expended the power of the 
Senate under the rules to reconsider. So I say to the Senator from 
Kansas that although a power may exist to lodge, as he says, a private 
request with the Secretary, whenever that occurs at a time likely to 
be detrimental to the interest of legislation or to procrastinate dan- 
gerously, any Senator may insist that the motion shall be made at 
once, or may make it himself if he voted with the majority and bring 
the Senate to a vote upon it. 

It may be said that some factions member of the body even then 
might proceed to debate and to protract proceedings. Yes; we have 
no previous question; any factions member might continue to debate 
any question as long as his perversity or his power lasted; but we 
do not make rules in this body upon the theory that such things 
occur, because they do not occur; and therefore I wish for one to say, 
before this matter goes to the Committee on Rules, that I see no dan- 
ger in the ponina pointed out by the Senator from Kansas; al- 
though, as I repeat, neither in this case nor in any other case that I 
remember have I ever had occasion to request the Secretary to with- 
hold a bill. But the present rule and the practice has worked without 
detriment as far as I know so far, never having led to anything more 
than a complaint that there had been a little hasty practice in bring- 
ing the Senate to a vote on a motion to reconsider, when it would 
have been agreeable to some Senator to have it stand over to another 
day. That is the worst contingency I have ever known to occur out 
of the rule as it stands. so far. 

Mr. HARVEY. Mr. President, the remarks of the Senator from 
New York render it necessary for me to make a statement in regard 
to this matter. It so happens that I had charge of the bill which has 
been referred to while it was under consideration before the Senate. 
Under the impression that the bill had been sent to the House, I in- 
formed certain members of the House from my own State and others 
with whom I happened to be acquainted, and who I knew felt an in- 
terest in the bill, that the bill had passed this body and, I supposed, 
had gone to the House. One of the members under that impression 
made a motion in the House, I believe, to refer it to the Committee on 
Public Landsthere. Finding that the bill had not yet been presented 
there, he came to the Senate Chamber and called myattention to the 
fact. Iwent to the Secretary and ascertained that the bill had not 
been sent for the reason which has been stated, that a Senator had re- 
quested that it be withheld so that he might, if he deemed it proper, 
move a reconsideration. I informed my colleague of that fact, and 
that it would be necessary for us to be present, the friends of the bill 
to be present, and vote whether such a motion was made before the 
adjournment lastevening; and thatif such motion wasnot then made, 
I was informed by the Secretary the bill would be sent to the Honse 
upon its meeting to-day. ‘i 

This being the situation, Ishould have made no remarks on thesub- 
ject now but for the fact that the honorable Senator from New York 
in what he said alluded to the circumstance that every bill upon its 
passage here was supposed to be under the charge of some Senator 
representing the committee to which the bill had been referred. 

i deems it proper, in justice to myself, to make this statementin an- 
swer tothe remarks made by the Senator from New York. 

Mr. ANTHONY. Mr. President, it will be seen on reference to our 
rule that, in regard to nominations, it was found advisable not to 
have the final action of the Senate on nominations sent to the Presi- 
dent until the end of the two days, within which any Senator may 
move a reconsideration. That is now the rule in regard to nomina- 
tions, so that the practice in legislative business only conforms to the 
rule in regard to executive business, and the rule in regard to execu- 
tive business was made on account of the convenience of the Sena- 
tors and to afford facilities for an examination of proceedings that had 


‘taken place often in a thin Senate. The practice in legislative pro- 


8 conforms to the positive rule in regard to executive proceed- 
ings, although strictly the rule in regard to ig ecg proceedings is 
undoubtedly the other way. As the Senator from Vermont [Mr. Ep- 
MUNDS ] suggests, the rule, which is a recent one in executive proceed- 
ings, merely makes the executive proceedings conform to the practice, 
which was not in violation of the rule but rather a loose construction 
of the rule in regard to legislative proceedin 

Mr. INGALLS. Does the Senator think that any member of this 
body ought to have the power, after a question has been acted on by 
the body, privately, without notifying any person of his intention, to 
apply to the Secretary to have a bill or a nomination held over in order 
to enable him to deliberate whether he wants to make a motion to re- 
consider or not, and thereby thwart the expressed will of the ma- 
jority of the Soay 

Mr. ANTHONY. Thatis aquestion that I would rather answer after 
the matter has been investigated by the Committee on Rules. Itis 
the practice now, and always has been the practice. 

Mr. MORTON. Let me suggest one question to the Senator from 
Rhode Island. The Senator from New York says there is no danger 
in this rule at the close of the session, because somebody will be in 
charge of the bill and will find out that the bill has been held back, 
and can, therefore, require the motion to reconsider to be made at 
once. Now Il want tosubmit whetherit is the duty of members who are 
interested in bills at the close of the session to keep watch by going 
to the Clerk and inquiring whether bills have been sent to the other 
House or not, and, if they find that they have not, to come into the 


the demand of another Senator the Senate proceeded to vote upon | Senate and be compelled to make a motion to reconsider themselves 
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when they do not want any reconsideration, in order to have the sub- 
ject disposed of in time to get it to the other House that it may be 

assed upon there. It seems to me that that illustration points to the 
Ranges of the rule. 

Mr. INGALLS. Not the rule, the custom. 

Mr. MORTON, The custom, I should say. If Jam interested in the 
passage of a bill toward the close of the session and I want it to go 
to the other House soon, am I bound to keep watch at the Clerk’s 
desk, and if I find some Senator has requested a delay, then to come 
into the Senate and call upon him to make his motion at once, or if 
he does not doit to make it myself and get action on it so as to have 
the bill go over to the Honse? It seems to me that whenever a bill 
passes this body the friends of it have a right to take it for granted 
that it goes to the other House at once, and not be obliged to keep 

rivate watch at the Clerk’s desk to know whether a request has 
n lodged there to keep the bill back. 

Mr. MERRIMON. Mr. President, if I understand the rule there 
need be no very particular difficulty about this matter. Suppose in 
this very case that a Senator who had voted in the majority, want- 
ing to cut off the opportunity for a motion to reconsider, had moved 
forthwith on the passage of the bill to reconsider, and then to lay 
that motion on the table, that cuts its off; and the same vote that 
passes the bill would put the motion to reconsider on the table; and 
that is the common practice, I understand. 

Mr. SHERMAN. That is the common practice in the other House; 
but under our rules a motion to lay on the table would not end the 
matter; it would simply leave it on the table, to be taken up at any 
moment. The rule of the Senate is exactly opposite to the rule of the 
House in that respect. A motion to lay on the table a motion to re- 
consider is the end in the House, but in the Senate a motion to lay on 
the table does not have that effect. It only puts it where if can be 
taken up. 

Mr. MERRIMON. Why not take it up and consider it forthwith? 
Suppose in this very case a Senator who has.voted in the majority 
moves to reconsider and moves further to have that motion consid- 
ered ut once? I do not remember any clause of any rule of the Senate 
that prohibits that. 

Mr. HAMLIN. Mr. President, there are two or three considerations 
in relation to this subject which I think are worthy of the attention 
of the Senate. 

In the first place, all the rules of this body are made for two pur- 
po First, to facilitate business; and, second, to protect minorities 

n this body. The rule to which reference has been made has given 
to the minority the right to have two days in which to enter a motion 
to reconsider. That rule has always been in existence and never been 


known to work injuriously. I think if there were a positive rule re- 


quiring that it should be retained at least twenty-four hours, saying 
the last day of the session, it would be a wise rule, because we very 
frequently have to send for the return of bills that have gone to the 
House, where we have discovered our own errors and wished to cor- 
rect them ; and those errors might have been corrected here in twenty- 
four hours, or in forty-eight, if the bill were retained here that length 
of time. 

But I want to say one word for the Senator who made the reqnest 
of the Secretary, one word in relation to the uniform practice of this 
body. Ido not know who the Senator is, but I am here to say that 
he has done just what was right, nothing more, nothing less. One 
expression has been used which I do not like: “Goin rivately to 
the Secretary.” There is nothing private about it. 11 had had any 
wish to enter a motion to reconsider, or if it had been a matter of 
doubt with me and I might arrive at the conclusion that I would wish 
to enter that motion, I should have gone to the Secretary and said, 
“Sir, I think I may,” or “ Perhaps I may deem it advisable to move a 
reconsideration of this vote; retain the bill in the Senate, that I may 
have the right given to me by the rule of the Senate.” It has been 
uniform. It has been done thousands of times, and this is the first 
time I ever heard a suggestion of wrong or impropriety in relation to 
it. Itis for the purpose of giving the minority what they deem a 
right; majorities can take care of themselves. 

fr. INGALLS. Why, Mr. President, the right to reconsider does 
not rest with the minority; it rests with the majority. 

Mr. HAMLIN. The right with the minority or the right with any 
Senator, if he be in a position to make that motion, exists, and then 
it is a question for the Senate to determine what they will do upon 
that motion. Now, the objection which the Senator from Kansas 
makes is that during the last two days of a session some Senator may 
improperly avail himself of that construction of the rule and thereby 
do wrong. 

Mr. INGALLS. No; I said that would be the practical effect. I 
did not impute any wrong motive or improper purpose to anybody. I 
simply said that the practical effect might be that legislation might 
be thwarted and destroyed. 

Mr. HAMLIN. Very well. Now, when my friend turns his atten- 
tion to other rules he will find that, if we are going to so change them 
as to obviate that objection, we must go to a very large extent into 
our rules. Every Senator knows that in the last few days and in the 
last few hours of our session the principal appropriation bills and 
other important bills are put npon their passage; and what says your 
rule? Youcannot read a bill the first and second times on the same 
day, and you cannot suspend that rule without unanimous consent, 
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Mr. INGALLS. The rules always are suspended at the close of the 


session. 

Mr. HAMLIN. They always are suspended, and so will the proper 
course be taken if you leave the rules as they are in this respect. 

Mr. INGALLS. We are not complaining of the rules in this case, 
if the Senator pleases, but of this private prescription or habit that has 
grown up under the rule. 

Mr. HAMLIN. There is no private prescription about it; there 
comes the word “private” again. I goto the Secretary and say, “ Sir, 
I wish yon to retain that bill, because I may want to make a motion 
to reconsider.” The Senator from Kansas is interested in the bill, and 
he inquires, “Have you sent that bill to the Honse?” “No, sir.” 
“Why not?” „Mr. HAMLIN has requested me to retain it, so that he 
may exercise the right he has according to the rule.“ There is noth- 
ing private about it. 

r. INGALLS. There is nothing public about it. 

Mr. HAMLIN. It is true that he does not give notice here; he does 
not make the motion, but he gives notice to the Secretary, and he may 
make that motion or he may not, as he pleases. The evil that may 
arise I think is not to be apprehended in any way, because no Sena- 

—— 

Mr. SARGENT. Allow me to suggest to the Senator that the 
proper way is for the Senator to make his motion to reconsider, and 
then it can lie over for two days, and he may withdraw it if he sees 
fit. The case which he refers to of the suspension of the rules is in 
open Senate; ever} Senator is present and can object. 

Mr. HAMLIN. Very well; but suppose a bill has passed to-day 
and Iam a friend of that bill and I discover what I think is a ma- 
terial error in that bill. Asa friend and one of the majority, I do 
not discover it until after the Senate has adjourned to-day. Where 
is the impropriety in the remotest degree in my asking the Secretary 
not to send that bill over to the Honse ? 

Again, it has been suggested that we adopt the rule of the House in 
regard to reconsideration. I hope not. nators will be unwise if 
they do so. I have thought—indeed I believe I have favored a lim- 
ited. previous question in this body. Being very nearly a non-talking 
man, I have sometimes got wearied of the wisdom I have heard from 
those around me, and I have thought that as the body increased in 
numbers we should be compelled to adopt a limited previous ques- 
tion. Iwill do it long before I will do what they have been com- 
pelled from theirlarge number in the House to do, passa bill and to pre- 
vent further action on it uniformly on all measures rise and move a 
reconsideration and to lay that motion to reconsider on the table. I 
hope that practice never will obtain here; but suppose it did, it 
would be inoperative here as it is in the House. What is the resnlt 
in the House? When a motion is made to lay on the table it can be 
taken up only when it is reached in its order of business, and that 
time never in the life of man or at least in the life of the session ar- 
rives there. Consequently when a motion to reconsider in the House 
is laid on the table, that is equivalent to a refusal to reconsider. 
How would it be in the Senate? Any one can move to proceed to the 
consideration of that motion on the table at any time, and take it u 
by a simple vote of a majority. Consequently you would not Svo 
the difficulty in that way. 

Sir, this rule is old, and I honor it for its age; it has never done an 
wrong; and I warn Senators that if we attempt to change it minori- 
ties will be the first to feel the improper action. 

The PRESIDENT pro tempore. The question is on the resolution of 
the Senator from California, [Mr. SARGENT. ] 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No, 810) making appropriation for the Military Acad- 
emy at West Point for the fiscal year ending June 30, 1877; and 

A bill (H. R. No, 26) to remoye the political disabilities of Francis 
T. Nichols, of Louisiana. 


DISTRICT 3.65 BONDS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (H. R. No, 52) directing the commissioners 
of the District of Columbia to pay the interest on the bonds issued in 
pursuance of the act of Congress approved June 20, 1874, out of any 
funds in the United States Treasury subject to the requisition of said 
commissioners, and for other purposes, the pending question being 
on the amendment of Mr. SARGENT to the amendment of Mr. ALLISON. 

The amendment of Mr. ALLISON was to insert as a proviso: 

Provided, That any issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited. 

The amendment of Mr. SARGENT was to add thereto the following: 


And provided, That the certificates heretofore issued by the board of audit, in- 
cluding those converted into 3.65 bonds and those which have not been so converted, 
and the certificates hereafter to be issued by the board of audit or their successors 
in office, shall not exceed in the aggregate the sum of $15,000,000, 


Mr. BAYARD. Mr. President, two years ago the country was startled 
to learn that, under the authority or pretended authority of an act of 
Congress, a debt had been created within three years in this District 
of upward of $20,000,000 for the improvement of the streets; and 
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the apprehension and alarm which such an announcement caused was 
rather intensified at the opening of the present session and by the dis- 
closures of the debate which we have had in this body for the last two 
or three days to learn that instead of this monstrous expenditure of 

ublic money having been checked by Congress when their attention 
fad been fully called to it, the tide of reckless extravagance has’ not 
only not diminished, but seems rather to have gathered force, and that 
in a community of some 120,000 souls, $5,000,000 and upward have been 
expended in the past year and as much or more is estimated for ex- 
penditure next year in extending, paving, resettling grades, and so 
on, of streets and avenues, that being the identical character of work 
in which a debt equal almost to a national debt had been incurred 
within the three years from 1871 to 1874. 

Mr, President, the Constitution has given Congress the power of ex- 
clusive legislation in all cases over this territory ceded to it for the 
purpose of a seat of Government, and with the power comes the re- 
sponsibility ; and how can we stand before the people of this country 
to explain and justify the monstrous acts of misgovernment, waste, 
and maladministration which a debt of such magnitude incurred 
within so short a period—and for such purposes—necessarily implies ? 
For my own part I will say that it shall only be, it has been in the 
past, against my proces and best endeavors that such a result has 

een made possible. 

This District is an anomaly under our system, for while it is true 
that Congress has the exclusive jurisdiction over it, it does not follow, 
as scemed to be implied by the honorable Senatos from New Jersey 
[ Mr. FRELINGHUYSEN ] yesterday, that exclusive jurisdiction meant 
unlimited power. That the people of this community should be 
handed over to the mere caprice and despotic control of Congress, 
was certainly not intended; and although there is by no express pro- 
viso the duty imposed on Congress of maintaining a republican form 
of government in the District, the provision on that subject being 
confined to the States to each of whom the United States are to guar- 
antee a republican form of government, yet there is, hy implication, 
the idea everywhere prevailing that in every community of American 
citizens a representative republican form of government properly 
should exist. 

The District of Columbia contains about one hundred and thirty 
thousand people, two-thirds of whom are white and one-third of whom 
are negroes or colored people of different shades. I do not suppose 
that in any community in this country there is so little productive 
industry. Ido not suppose in any community of like size there ex- 
ists so purely a consuming population as there is here. The blacks, of 
course, have but little property. Their general occupation is that of 
domestic servants, and the like, caterers and waiters upon those who 
visit this metropolis upon pleasure or business, The whites consist 
largely of wayfarers, clerks who, under our unfortunate system of civil 
service, remain here but for a few years until the same tide of politi- 
ical opinion that swept them in shall turn and sweep them out, and 
80 of us, who come here for one or more terms in either House of Con- 

ress; so that there is a floating population greater in proportion 

han in any other community in the country, a non-producing popu- 
lation, with none of the attributes or occupations which produce 

roperty or wealth. The last census, as I remember, disclosed the 

act that there were but six hundred persons engaged in agriculture 
in this District. There is virtually no production here at alf; and yet 
having such a population, producing nothing and consuming only, 
that a debt so L disproportionate to their means of payment 
has been allowed to be created by the agency of Congress for it is 
but just to say that the voice and protests of the property-holders and 
tax-payers of the District have been little heard or heeded in the 
matter. They have not been permitted to choose their own rulers ; 
and those who have been set in power over them since the close of the 
war have not been those whom either the property or intelligence or 
character of the community approved or trusted. The choice has been 
that of the President of the United States, and his action has been 
confirmed by the Senate, without regard to the wishes or opinions of 
the better citizens of the District. 

Now, sir, another anomaly in this city is that its chief use is by 
trangers; it is nota city of homes; it is acity of hotels and lodging- 
ouses; and I do not believe 2 per cent. of those who ride in carriages 

throngh these Juxurious streets which have been provided at such 
enormous cost are residents or citizens of the District ; and almost all 
the luxury and convenience which this vast expenditure has created 
for the benefit of travelers and strangers from all parts of the coun- 
ry; and the people of Washington have very little more than a local 
and incidental advantage of these things created chiefly for the bene- 

t, the pleasure, and the luxury of strangers. Therefore to suppose 
that they are ta bear the whole expense of improvements of this kind 
would be utterly pnreasonable, It would not be right that you and 
I, sir, who spend here half the year and are not personally taxed here, 
who neither have our homes nor pur interests here except for a very 
limited period of the year, a mere temporary habitation, should have 
the benefit and use of and compel the local population to keep in re- 
pair these streets for our accommodation, and throw the entire cost 
on them. Tho city of Washington is a Federal city, belonging to and 
used by the people of all the States of the Union, and the people of 
the whole country therefore, necessarily in reason and in justice, will 
bear, and ought to bear, the chief part of the cost of maintaining the 
streets and highways of this town in proper and respectable condi- 
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tion. I do not believe the people of this country will at all object to 
that. I think, on the contrary, a sense of what was proper and right 
would make them very willing that proper and reasonable expendi- 
tures should be made to maintain this townin what you may call ap- 
propriate condition for the needs, the comfort, the convenience of our 
overnment and those who are compelled by business to come here. 
If any other view be taken, the case of the citizens of this District 
would be hopeless. This District was absolutely insolvent and bank- 
rupt, and property in it was absolutely worthless if such a debt as 
Shepherd and his confederatcs piled up on it between 1871 and 1874 
had been permitted to rest upon the shoulders of the resident prop- 
erty-holders alone. It was absolutely worthless. You could not have 
put up the private property in the town and sold it for enough to pay 
such debt. It could not bear it, because the interest upon the debt 
and the expense of the government outweighed all that the property 
could produce. The Congress of the United States recognized that 
fact, and with it the duty of the Government to participate to a very 
large proportion in this expense. They recognized it by their appro- 
priations. They directly recognized by the language of the act creat- 
ing this last board of commissioners, in which they declare that the 
interest upon certain bonds authorized by them should have the faith 
of the United States pledged to pay the interest by proper propor- 
tional appropriations contemplated by the act, together with taxes to 
be levied from the local revennes. What that “proper proposition ” 
was to be is not very clear; but it will certainly startle the peopleof 
the United States to know that, while we have had from the Treasury 
statements of the reduction of the public debt, we have also had in 
the shape of obligations of the Government for the payment of the 
principal and interest of the debt of the District saeh un enormous 
increase as $5,000,000 in a single year, and that the United States is 
bound, according to the opinion of the Attorney-General, not only for 
the debt so funded under this law, but that, as the law now stand 
bound for any debt which these commissioners shall in their own wil 
and pleasure certify to be due from the United States and order bonds 
to be issued for, in discharge of the cost of any embellishment and 
improvement of the city they may see fit to enter upon. 

Well, Mr. President, if this be the state of affairs, the sooner it is 
arrested the better. I consider it arrested from to-day, becanse this 
debate and the action of both Houses of Congress will give notice that 
the power of the agents is questioned, and that the principal will hold 
those who now deal with those agents toa strict account asto whether 
they have surpassed the proper scope of their agency and whether 
they acted recklessly or in bad faith as the sequel shall demonstrate, 
and until it does I shall express no opinion whether these bonds ought 
8 ought not to be met by payments from the Treasury of the United 

tates. 

During the war Washington was a military depot. Every one can 
recall what a camp it was, how long trains of wagons laden with Army 
stores, how whole lege of artillery rattled through the streets in all 
seasons, plowing them up and reducing them to an almost impas- 
sable condition. It was bad enough before; it was far worse in those 
years in which the presence of military armaments was made neces- 
sary ; and there is no doubt that a great deal had to be done, and that, 
as the damage had been caused by the action of the Government of 
the United States, the same power that caused it should apply the 
remedy at its own cost. That seems to me perfectly reasonable and 

roper. 

> When the war ended there was a still sadder and stranger condi- 
tion of affairs. The emancipation of the blacks in Virginia, in Mary- 
land, and in other States of the South had driven into this community 
a vast number of the most poverty-stricken people upon whom the 
sun ever shone. They swarmed in here, refusing to perform agricul- 
tural labor, with but little work of other character given to them 
aud they were invested with the privilege of suffrage; they exercised 
it, and how they exercised it we all know. It is part of the history 
of our time. They exercised it necessarily as weak and ignorant peo- 
ple always will exercise a power of the duties of which they have no 
conception and of the objects of which they have very little con- 
sciousness at all. The result was that they became the easy and 
natural prey of the lowest and most profligate politicians, and a class 
of men were placed in political power in this District who had the re- 
spect and confidence of no one—not of the party in whose name they 
were elected, and who for party reasons desired their election; but it 
was the triumph in this District of vice, ignorance, incapacity, and 
sloth over all that was intelligent, honest, and self-sustaining. 

What did Congress do? I admit a remedy was absolutely necessary 
and in February, 1871, so bad was the state of things, so insecure had 
property become and flagrant the abuses of the local government, that 
an act repealing and wiping out all power of suffrage and all form of 
republican government within this District was passed by the Con- 
gress of the United States. Under this act a board of public works 
was created, a governor of the District, a secretary to aid the governor, 
and diversother officials who were simply satellites, who played around 
his person and did his bidding. This board, created in 1871 by the act 
of February 21 of that year, was composed of persons nominated by 
the President of the United States—tirst of the governor, Cooke, of A, 
R. Shepherd, of J. A. Magruder, of A. B. Mullett, and of S. P. Brown. 
Mr. Shepherd was made vice-president and the treasurer was Mr. Ma- 
gruder. The governor ex officio was president of this board. Soon 
after, owing to the financial troubles of his house, Mr. Cooke was dis- 
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ete Mr. Shepherd was immediately appointed by the President; 
ut it is a fact, disclosed since by the testimony taken before joint 
committees of the two Houses, that Shepherd was from the first the 
ruling spirit. Call the government what you will or what its form 
was, it was in truth and fact the government of Shepherd by Shep- 
herd, and largely for Shepherd ; nothing more and nothing less. 
What were the results of thus committing the government of this 
District to his hands? A joint select committee reported on the 16th of 
June, 1874, in very restrained language—some persons might think it 
mealy-mouthed—such facts of gross maladministration upon the part 
of this board of public works, such clear violation of law, such a mon- 
strous and corrupt system of expenditure, that this committee com- 
posed of gentlemen of both parties in the two Houses unanimously 
recommended the immediate removal of the entire gang from office 
and power. It is scarcely necessary for me to read the language of the 
committee, to be found on pages 8 and 9 of the report. 

There wasan application made by Mr. Shepherd’s board for authority 
to spend $6,000,000 upon a “ comprehensive system” of publicimprove- 
ments. Congressrefused it, but authorized the expenditure of $4,000,000 
and the issue of bonds to that amount. Upon that authority he spent 
$18,000,000, besides the revenue he derived from the District in the 
shape of taxation and by raising money by hypothecation in every 
shape and by every contrivance, which since that time has been recog- 
nized by those who have succeeded him and has taken the shape of 
a funded debt on which the people of the United States are expected 
to pay the interest and principal at maturity. But this committee, 
composed of a large majority of those who dealt so very gingerly with 
this subject and who spoke so very restrainedly of operations to which 
I shall refer, yet used language of this kind: 

Taking into consideration the e se involved in the comprehensive plan before 
referred to, and enlarged as stated, your committee are of opinion that the board 
adopted an erroncous and in its results a vicious method of letting contracts for 
this work, namely, without competition open to the public; and that the method 
adopted by the board resulted in the payment of an increased yane over anil above 
what would bave been paid if open, fair, and free competition had been invited. 

After the passage of the loan act of $4,000,000, tho board of public works invited 

roposals and bids for work to be done in pursuance of said plan, and on the Ist of 

ptember opened all the: various bids, giving notice afterward to the bidders 
that none of the bids would be accepted, but that the board would fix a scale of 
prices for the various classes of work, and let contracts, at their discretion, upon this 
scalo of fixed prices. This opened the way for favoritism in the letting of con- 
tracta, and for a system of brokerage in contracts which was demoralizing in its re- 
sults, bringing into the list of contractors a class of people unaccustomed to per- 
form the work required, and enabling legitimate contractors to pay large prices in 
order to secure contracts, and, in the opinion of your committee, was the beginning 
of nearly all the irregularities disclosed in the testimony in the letting of contracts. 
Any system which would enable an adventurer to come from a distant city and in 
the name of a contracting firm make proffers of fifty cents per yard to any person 
having, or supposed to have, influence with the board, whereby a paving contract 
could be noone, and after persistent effort succeed in securing a contract, and 
actually binding his principals, the contractors, to pay $97,000 for a contract of 
200,000 yards of pavement, after an effort of five months to secure it, the gross 
amount to be received being only about $700,000, in its nature must be vicious and 
ought to be condemned. 


Well, sir, one would think that such a transaction as that could be 
properly characterized in much simpler and more forcible terms. 
The truth was, that, according to the testimony taken from witnesses 
under oath by this committee, these contracts were jobbed ont with- 
out the least reference to responsibility or capacity of the person to 

erform them, and that the granting of a contract was the gift of a 
arge sum of money as a gratuity to the man who got it. There is 
one case of a clergyman who for doing nothing in regard to a con- 
tract was enabled to make some ten or fifteen thousand dollars. Here 
is a man who makes $97,000 on a contract where the whole amount 
involved was $700,000, and he, as the report states, an adventurer 
froin a distant city, to whom is handed $97,000 profit without an hour 
of labor or a penny of responsibility. God only knows how much the 
people who had the contract made out of it. And the profit to the 
rings,“ whose real estate was improved and developed by this “‘com- 
prehensive system,” was of course enormous, From page 11 of this 
Teport we may imagine what must have been the condition of affairs: 

Notwithstanding the powers of the auditor and of the treasurer, the board, during 
the three years it has been in existence, has done nothing in the way of 8 


the accounts of these two officers. This is a negligence not to be excused in t 
in whom such important trusts were confided. 


At page 14 of the same report we find: 
Tho board of public works since September 1, 1871— 


A period of two and a half years— 


have expended and contracted to expend over $20,000,000 in the improvement of 
streets, avenues, and roadways, aud in the construction of sewers, and in the gen- 
eral ornamentation and embellishment of the city. This is equal to about $7,000,000 
per annum. 

No public buildings to be erected and paid for, no reférence here to 
the vast sums appropriated by Congress for the support of this Dis- 
trict, a partial list of which I have here. I find that from April, 1871, 
to February, 1875, a year „there were $3,521,000 appropriated by 
Congress to the expenses of this District. I do not find that any of 
these expenditures related to public buildings, but they were all for 
what may be called the municipal expenses of Washington. 

The committee, after finding that this fearful sum of money had 
been spent in this community of one hundred and twenty thousand 
souls, and after commenting upon the heavy burdens it would lay on 
these people and the people of the United States, solaced theniselves, 
however, by saying that these parks and wide avenues and streets, 


- 


upon which this money had been so ponred in a lavish flood, “although 
expensive to inaugurate, will easily be kept in repair and make the 
burden of expensive carriage-ways in the future 5 light.“ 
This was the beautiful pees that, although the debt had been so 
frightful and the expenditures so undue, yet at least permanence had 
been secured and these luxurious centage mays would continue to be 
kept in repair easily at a “ comparatively light” expense. 

Well, sir, the fact of this maladministration, of this. gross and 
profligate expenditure, had been brought before 3 time and 
again by the tax-paying citizens of this District. Their cries fell 
upon dull ears; but at last the facts, thanks to the investigating 
spirit of the public press exterior to the District, became too strong 
and public opinion at last compelled a hearing of the complaints. 

Ite tax-payers of this District were not acting for themselves alone. 
They were acting in behalf of every man in this country who earns 
his daily bread by his labor. They acted on behalf of the tax-payers 
of the United States. They came before Congress, asking no appro- 
priation to aid them in ferreting out these abuses. They at their 
private expense Se) a At intelligent and able counsel, and they 

rought such a case before that committee that they were unable to 
resist it; and the result was that this board of public works was to 
be swept out of official existence into the ignominy which it deserved. 
There was strenuous resistance to the investigation. Counsel were 
employed by Mr. Shepherd and his associates to brow-beat the wit- 
nesses, to conduct fierce, rigid, and recriminating cross-examinations. 
Prosecutions were threatened, indictments were found, and, sir, not 
only that, but a resort to crime not fit to be mentioned in our own 
day and time. Never in the history of this country, never in the cen- 
tury in which we live, was such a crime proposed for the purpose of 
stifling investigation as was attempted and set on foot in this Dis- 
trict, but under God’s good providence defeated. I mean the assault 
upon the character of Columbus Alexander, a citizen of high char- 
acter and standing, by pretending that a gross crime and felony had 
been committed, which never had been committed ; to cause the ap- 
pearance of crime by this man to be charged upon him as a dreadful 
reality. The facts of that are all before us. Some of the persons 
inculpated have undergone the forms of trial in this District before 
what they are pleased to term a jury of impartial men, who did pot 
agree upon a verdict; but the facts attending the trial have disclosed 
the hideous nature of the proposed assault upon Mr. Alexander—a 
crime reminding one of those eras in history called “the dark ages.” 
I do not think there is a man who loves justice, who cares for 
name or character, throughout this broad land whose blood must not 
have curdled in his veins when he read how nearly a perfectly inno- 
cent, honorable gentleman came to being called upon to defend him- 
self against an odious and dreadful charge, a fictitious felonyinvented 
to blast the good name of an innocent man, a private citizen whose 
sole offense had been that he had petitioned the Government of his 
country for relief against fraudulent and excessive expenditures, in- 
volving taxation upon him and his property. 

Well, sir, the investigation was had; the blow at Alexander was 
thwarted; it recoiled upon those who originated it, and that curse, 
like chickens, came home to roost. I trust yet that the full truth in 
regard to that nefarious conspiracy may become known, and that the 
guilty authors and all those who combined to shelter them from justice 
may be brought to the punishment and public reprehension they so 
richly deserve. 

But the report of the joint committee was made after patient in- 
vestigation. They bestowed-some three or four months’ of careful 
labor upon it, and the result in substance completely justified every- 
thing that the petitioning tax-payers of the District had charged. 
So streng was the testimony that a bill was reported unanimously 
and passed this body almost without opposition abolishing the board 
of public works and putting, so to speak, this District into bank- 
ruptey, that three trustees, commissioners, assignees, call them what 
yon will, were to gather up the rayeled assets of these people and 
learn in some way where they stood. The law that appointed these 
three commissioners, in its very first clause, answered the petition of 
these tax-payers and confirmed all that they had charged: 

That all provisions of law providing for an executive, for a secretary for the 
District, fora Legislative Assembly, for a boardof public works, and for a Delegate 


in Congress in the District of Columbia are hereby e : Provided, That this 
repeal shall not affect the term of office of the present Delegate in Congress. 


Then section 2: 


That the President of the United States, by and with the advice and consent of 
the Senate, is hereby authorized to appoint a commission, consisting of three 
sons, who shall, until otherwise provided by law, exercise all the power and au- 
thority now lawfully vested in the governor or board of public works of said District, 
except as hereinafter limited, and shall be subject to all the restrictions and limita- 
tions now imposed by law on said 8 or board, and shall have power to apply 
the taxes or other revenues of said District to the payment of the current expenses 
thereof, to the support of the public schools, the fire de eñt, and the police, 
and to the payment of the debts of said District secured by a pledge of the securi- 
ties of said District or board of public works as collateral, and also to the payment 
of debts due to laborers” and employés of the District and board of public works; 
and for that purpose shall take possession and supervision of all the offices, booka, 
papers, records, moneys, credits, securities, assets, and accounts belonging or ap- 
2 to the business or interests of the government of the District of Colum- 

ia and the board of public works, and exercise the power and authority aforesaid ; 
but said commission in the exercise of such power or authority shall make no con- 
tract nor incur any obligation other than such contracts and obligations as may be 
necessary to the faithfal administration of the valid laws enacted for the govern 
ment of said District, to the execution of existing legal obligations and contracts, 
and to the protection or preservation of pies cments existing or commenced ani 
not completed at the time of the passage of this act.” 
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There is, as I say, an assignment of the residue of powers uncom- 
pleted in this board of public works, coupled with the express pro- 
vision that no power to make any new obligation or contract should 
be given to these commissioners. What was the object of the law? 
It was to wind up this system of Javish and reckless expenditure. It 
was to put an end to a state of things which had alarmed the whole 
country and brought shame and disgrace upon the very name of 
American government. Was it to continne the board of public works 
under the name of a commission? Why, sir, on the contrary, the act 
was meant as a repealing act completely of the state of things which 
were made ible under any construction of the law of 1871. 

It anthorized also the appointment to act in conjunction with them 
of a board of audit com of the First and Second Comptrollers of 
the Treasury of the United States, and there was the appointment of 
commissioners of a sinking fund to cause to be issued upon the cer- 
tificates of these commissioners and of this board of audit bonds of 
the District of Columbia, guaranteed by the Government of the United 
States bearing a rate of interest of 3.65 per cent. per annum. I need 
not say now that when this act referred first to the powers invested 
in the board of public works by the act of 1871, (and I may as well 
refer to that now,) which powers, and which powers only, the commis- 
sion were authorized to carry out only in respect to existing contracts, 
and not to any to be made in the fature. The act of 1871 provides, 
(I read from the Revised Statutes :) 

Sec. 80. All contracts made by the board of public works shall be in writing, 
aud shall be signed by the parties making the same, and a copy thereof shall be 
filed in the office of the secretary of the District. 

Sec. 81. The board of public works have no power to make contracts to bind 


said District to the payment of any sums of money except in pursuance of appro- 
priations made by law, and not until such appropriations shall have been made. 


Again— 

The board of public works are prohibited from incurring or contracting further 
liabilities on behalf of the United States in the improvement of streets, avenues, 
and reservations beyond the amount of appropriations previously made by Con- 
gress, and from entering into any contract touching such improvements on behalf 
of the United States, except in pursuance of appropriations made by Congress. 

Here will be found a limitation upon the powers of the board of 
public works, which attached to the powers conferred upon the three 
commissioners, with the additional restriction upon the commission- 
ers that they should not exercise even those powers upon any con- 
tracts other than those then existing. Now what has been the action 
under that law? In the first place, three gentlemen were appointed 
by the President who were all strangers to this District, When Isay 
they were strangers, I mean to say they were all non-residents of the 
District. It was not that the District of Columbia did not contain 
men of intelligence and of character who would have had not only 
the benefit of their local experience and information, but also an en- 
gti self-interest growing out of their property at stake here. 
This District, as the whole country knows, contains citizens who are 
the peers in all respects—integrity, intelligence, ability—of any in the 
United States. They were not, however, men pleasing to the Presi- 
dent of the United States, nor sympathetic to his tastes. They were 
not men like Mr. Shepherd, who strangely seems to have possessed 
and still to retain the contidence of the President. Such men were 
all passed by. That was a question of the proper performance of dis- 
cretionary duty, which I think it is perfectly just and properto criti- 
cise. But he brought in from Saint Louis, from New York, and, I 
think, from Ohio, three gentlemen, with but one of whom I have even 
a personal acquaintance, and in regard to whom I have nothing what- 
ever to say, because they must stand or fall as to credit or discredit 
by the results of an investigation of their proceedings. Certairi it is 
that they have disappointed me in what I had heard of them ; I be- 
lieve they have disappointed the country; I believe they have dis- 
appointed the Senate, and that the economy and restriction of ex- 
penditure which they were expected to practice and the reforms they 
were expected to inaugurate have as yet borne no good fruit. The 
truth is that every manin the District of Columbia with whom I have 
had any intercourse on this subject tells me that Shepherd’s removal 
from office has been only nominal, that the whole personnel, the en- 
tire machinery of clerks and officials under him, through whom and 
by whom his will was performed in the District, have been almost 
without exception retained in office; that his influence over them has 
remained about the same, and that efforts to displace them and re- 
place them by other persons have been entirely unsuccessful. Cer- 
tain it is that if you run your eye over the list of contractors to whom 
contracts have been given or extended, the same class of names that 
awakened the suspicions and anxiety of these tax-payers will be 
found all the way through. The men whose profits were proved to 
have been most exorbitant seem to have continued their profitable 
careers, Iknow not from what motive; I am not di to impute 
motive; but I speak as to afact that the reforms were in name only, 
and the change in the law of June, 1874, was one of name only, an 
that the same character of government which prevailed under Shep- 
herd seems to have continued by the machinery which he left behind 
him and over which his control has not ceased. 

Now, sir, what have these commissioners done? I will admit that 
they had a very difficult state of things to deal with. They found a 
community absolutely insolvent, a set of accounts which had been 
apparently purposely confused; and their task was undoubtedly very 
diflicult. But let us take their own account of what they have done. 
‘Taking their account of the present year, they admit, on page 1 of 


their report of December, 1875, that the revenues which have reached 
their hands amount to $3,041,479.08; and they state at 254, in 
the table giving asummary statement of work from the 30th of Novem- 
ber, 1874, to the 30th of November, 1875, payable in 3.65 bonds, a total 
expenditure of $4,235,841.96; and add an estimate for finishing that 
work, $419,000 more, making a total of $4,654,897. 

This report of the commissioners is voluminous; it is not indexed ; 
but an intelligent citizen of this town has handed me a digest which 
he made ons pago by e, of the estimatesof the District commission- 
ers, scatte through their report, for supporting the government 
for the next year, from July, 1876, to June, 1877; so that we may 
look forward, and the people of this country may look forward, if 
the present powers of these commissioners be continued, to the fact 
that this system of interest paying and bond issuing will be con- 
tinued at the cost of the Treasury of the United States. I will in- 
corporate this paper in my remarks, as I do not care to fatigue the 
Senate by reading it. It will be open to criticism in that way. I 
will only say that I have myself examined the pages and I have ex- 
amined the figures of this schedule, and I find them to be sustained 
entirely by the report of the commissioners referred to upon the pages 
of this schedule. 

Mr. SARGENT. We onght to vote on the bill to-day ; and why 
not give us some idea of those figures now ? 

Mr. BAYARD. The Senator desires it, and I will therefore read 
the paper: 

Pages 34, 35, Interest on old funded debt 


Salaries and expenses uf sinking fund aA 8, 200 
Interest on $15,000,000 of 3 65 bonds. — 547,500 00 
195. District portion of Metropolitan police, (one-tl of 
WIN CORY T --- 120,400 00 
196. Charities, as per last va 34, 118 00 


427. Support of schools 
Ferre ¶ ᷣ V ꝗ 2 


Proposed addition to present force of fire department 
449. Washington N — 77, 100 00 
459. Board of health............ 35 61, 175 00 
192. Salaries besides school teachers, fire department, engi- 
neer de ment, water department, sinking fund, . 
board of health, police and asylum as per last year.. $113, 41 45 
255. Estimates for engineer department. 1. 516, 017 05 
256. Estimates for water department in excess of receipts... 1, 195, 684 13 
323,324. Estimates for new buildings and repairs for ensuing 
year: 
PPPPPUPPwwVw c oases dshaeenpoes $324, 250 00 
Markets.. 202, 900 00 
Stłation-houses. 72, 600 00 
CC 210 00 
Eugine-hous es. 25, 000 00 
District offices and police court 195, 000 00 
819, 960 00 
Deduct proceeds from District buildings 
recommended for sale 65, 700 00 
— — 554.200 00 
4. Su of inmates of Reform School as last year 14. 000 00 
197. Advertising as per last year €5, 174 00 
Total expenditures as per estimates 5, 553, 338 51 
The present resources, taken from the last fiscal year, are: 
Taxes on 802.00, 000 of assessed property, at $1.50 1, 380, 000 00 
Revenue C E sce ccs cunseuaceucspsesacs 000 00 
To be contributed from the District—ꝛ—— 1. 555, 000 00 
Leaving the people of this country to foota bill of 3, 998, 338_51 


Revenue from water rents is deducted from estimated expenses for water de- 
partment. 

That must be appropriated by Congress to keep up this District 
government according to the statement of the commissioners. This 
is of course in addition to another list included in the regular Book of 
Estimates transmitted by the Secretary of the Treasury for the ex- 
penses of the Metropolitan police and salaries and improvement of 
public grounds, : 

Mr. SARGENT. Will the Senator 

Mr. BAYARD. If there is any point that the Senator wishes to 
correct, I will allow him to do it. 

Mr. SARGENT. I only wish to call attention to the fact 

The PRESIDING OFFICER, (Mr. Merrimon in the chair.) Does 
the Senator from Delaware yield to the Senator from California? 

Mr. BAYARD. Certainly. 

Mr. SARGENT. I merely call the attention of the Senator to the 
fact that the statement which he reads of probable expenses of the 
District is simply the estimates por by subordinate oflicers in many 
cases. For instance, the $1,250, is an estimate put in by Hoxie, 
engineer, for improvements which may or may not be made improve- 
ments which he su: ts. Itis very well known that the Book of Esti- 
mates submitted to Congress for the expenses of the Government con- 
tain millions more than the appropriations made and more than the 
actual EN A 

Mr. BAYARD. The Senator from California will find that I shall 
go much further presently, and we will not come to estimates; we 
will come to absolute outlays. I am speaking of the antag year, be- 
cause, in considering this question, I do not propose to be limited in 
my inquiry or my comments by the mere question whether we shall 
apply the money to pay the interest now due on these bonds, I think 
in doing that it is proper for us to look into what other appropria- 
tions we may be called upon to make and to understand ourselves 
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to what we are committed under the construction of law adopted by 
this commission, and what they propose to commit us to in the fature. 
J will just state one fact, that so far from these estimates being likely 
to be reduced, if we take the history of the past, they are likely to be 
quadrupled; I mean the history of the past where estimates were 
made by Shepherd and by his people—yes, and by this present com- 
mission, I will pront show the Senator that they have exceeded 
them twenty-fold, and then he may have an opportunity to explain 
if he is willing or able to do so. 

For instance, here is the estimated cost of repaving Pennsylvania 
avenue, which was paved with wooden blocks in 1871, and is to-day one 
of the worst streets to ride over imaginable, and none of us but would 
prefer a common country road that it does not cost $100 per mile an- 
nually to keep in order to drive over than Pennsylvania avenue. The 
estimated cost at page 255 of this book is $236,666. Pennsylvania ave- 
nue is now graded, and all that is to be done is to take up the present 
blocks and put others down, and much expense that was originally 
incurred when the pavement was laid is thereby made unnecessary. 
There are between the Capitol and Fifteenth street 67,890 square 
yards ogg ee area of this wooden pavement. You will not find 
that in this report, but you will find it from the survey made and re- 
ported to Congress at the time the first pavement was laid. But at 
page 237 of the report the commissioners give a statement of the cost 
of laying pavement, They say a concrete pavement of more than the 
usual thickness cost $3.70 per square yard because its thickness was 
increased from six to ten inches when compressed. Estimating the 
concrete pavement at $3.70 per square yard, if paid for in 3.65 bonds, 
and you wonld have an equivalent of $2.59 in cash, at one hundred 
cents to the dollar, which would be $175,835. My attention has been 
drawn to the fact that between Ninth and Tenth streets, on the Ave- 
nue, asquare has been already laid in concrete which cost $3,800, which 
may be deducted from the cost of laying 67,890 square yards, making 
the actual cost $167,000, and not $286,666, as this commission estimate. 

There is a case in which what ought to be the cost, if you figure it 
out, is put against the excessive estimate. But I want to turn to 
something else. I have said before that this is a proposition of spend- 
ing five and a half million dollars in the next year upon streets which 
the joint committee were led to believe and reported unanimously as 
being although “expensive to inaugurate yet easily kept in order in 
future, making the burden of expense of carriage-ways comparatively 
light.“ If these be “light” burdens, Heaven help us when we come 
to bear what this commission shall consider heavy ones! 

When Mr. Shepherd was examined before this committee in 1874, 
and was legislated out of office, he made a statement under oath, un- 
der the direction of the committee, and submitted tabulated state- 
ments of the contracts for improvements made by the District gov- 
erument or any department thereof, their lists, their dates, the names 
of the contractors, the nature of the work to be done, the prices to be 
paid therefor, when and in what medium of funds to be paid; and 
the aggregate cost under each contract, if completed; and how much 
has been paid under each contract not yet completed, aud how much 
remains to be paid thereon.” According to the report of the commit- 
tee in 1874, found at page 4 of their report, he submitted “a list of 
contracts not yet completed, with the estimated cost of the comple- 
tion of the work under them, amounting in all to $1,325,911.62;” and 
for that sum he submits a careful estimate or tabulated report as to 
each claim, set down according to the demands of the committee. 
Instead of that, the commission in 1874 spent some $600,000, and in 
1874-75 they spent $4,200,000 and upward, on this same alleged un- 
completed work. To use the language of the committee, “the total 
amount that may be funded” for all the debts, including Mr. Shep- 
herd’s $1,325,000, was $8,305,886.50, I read from page 14 of their 
report, and this day there have been issued 813,775,900. That amount 
was issued up to the 25th of January. I presume and hope none has 
been issued since; but it is proposed to increase that to $15,000,000, 
so that instead of having this $1,325,000 due on incomplete contracts, 
we will have more than $5,000,000 in excess of that amount. 

I want to show upon what a system of estimates this has been done. 
I take one as a specimen of numerous cases, for I do not care to de- 
tain the Senate now, and this matter will become I am sure, and I 
trust by the unanimous vote of both Houses of Congress, the subject 
of a careful investigation; for if there be misapprehension, if there has 
been by me misapprehension or injustice done anywhere or to any one, 
I shall feel it a favor if I shall be permitted to undo it so far as I may. 
My abject here is to be perfectly just to every man and to condemn 
no one without a fair hearing, at the same time not to shrink from 
the unveiling and correction of a wrong, let who will suffer by the 
disclosure. There was a claim eee by Mr. Shepherd, No. 131, 
which is to be found at page 249 of his answer, in the first volume of 
the committee’s report; and I will ask those who take an interest in 
this matter simply to follow the history of this claim. Mr. Shepherd 
reported that claim, No. 131, was founded on a contract dated the 3d 
of November, 1871, to grade and gravel B street north, to commence 
at First street east and run to Eleventh street east. This contract 


was awarded to Joseph S. Weems. The estimated cost was $975.45, 
and a marginal note states the “cost so far as done by Weems.” At 
page 342 of the same book we find from Mr. Shepherd’s report claim 

o. 131, that Joseph S. Weems had been paid $1,450; that the esti- 
matel cost was $975; that the actual cost over the estimate was 
$174; which is 50 per cent. additional. Mr. Shepherd returns that 


contract as “complete.” Now I turn to page 396 of the present com- 
missioners’ report, under the tabular statement of contracts under the 
board of public works recognized by the commissioners of the District 
subsequent to their report of November, 1874, and allowed to proceed. 
This was a contract which was stated by Mr. Shepherd to be “com- 
plete.” It had already been overpaid 50 per cent., and they state that 
they allowed ittoproceed. Nowletussee howit “proceeded.” Report 
No. 131, a contract entered intoon the 3d of November, 1871, with Joseph 
S. Weems, to “grade and gravel B street north, from First to Eleventh 
streets east.” This contract was extended to Joseph Smolinski, to 
“grade B street between First and Eleventh streets northeast.” It 
was further extended to “set curbs and lay brick foot-walks on the 
north side of B street between Eighth and Eleventh streets north- 
east.” That is one side of three blocks of curbing. There was paid 
to Mr. Smolinski $17,890.68 for a contract originally contracted to be 
performed for $975. A marginal note states that it was 

Brought up for consideration by petition of citizens for completement of improve- 
ment. Additional work partially completes the improvements. Mr. Smo! put 
on in place of former contractor, d £ 

It will be answered that there was additional work to be done. 
That is true; but what was the additional work to be done? It was 
the curbing for three blocks on one side and then laying brick walks. 
Deduct liberally; if you please, take $3,000, which is more than any 
amount I ever heard in any other town than Washington, for the 
work of paving one side of the sideway of three blocks, and you have 
an estimate of less than $1,900, while here you have a payment of 
thirteen or fourteen times that amount. Let the honorable Senator 
from California [Mr. SARGENT] suppose that in this estimate we are 
to have the same ratio, and that for every thousand dollars estimated 
for we are to pay fourteen or fifteen or seventeen or eighteen thou- 
sand, and then I think he will be as much shocked as I, and asmuch 
disappointed as when he supposes that the actual outlay always shrinks 
below the original estimate. We know asa fact that itis just the other 
way. The original estimate and the original contract are the enter- 
ing-wedge, and when they once put it in under this system they drive 
it easily quickly to the head. 

There was another claim, No. 561, John J. Shipman, which was re- 
ferred to by the honorable Senator from Massachusetts [ Mr. DAWES] 
yesterday, and therefore I do not care to detaimthe Senate by again 
reading it. Iwill give the figures, however. The claim is found, first, 
on page 288 of the governor's answer. It is specifically stated in de- 
tail. The work to be executed is there stated plainly. He understood 
the work to be done because it is set forth at length. He contracted 
to execute the contract for $2,500,and up to this day he has been paid 
$202,000, and $18,000 more remain to be expended to complete the 
work. Those figures all appear on these reports. These are but two 
cases. I will not say that they may not be explained. Iwill not say 
that they involve turpitude at all in the commissioners; but, whether 
the commissioners act by ignorance or act from the worst motive 
(which I do not at all impute to them, I prefer to have the facts; an 
when I have them I will make the statement of the charge directly if 
it be warranted.) Atthis time I admit that these figures may possibly 
be open to an explanation, and I think it is one that the American peo- 
ple will insist upon having before they will permit this state of things. 

Ve continue to wonder that the debt of this District is $25,000,000 or 
more when an estimate for work upon a road-way, which every man 
understands, can grow from $2,500 to upward of $200,000, No country 
can stand it. There isa limit to human capacity to pay. We all 
know that when men are pressed too hard their honesty and their desire 
to meet their contracts will be worn out. It is vain to sing pwans to 
public credit and to national honor, and do those things which make it 
impossibleto preserve either. Ido not know the fact, but I have been 
credibly informed that, while the tax-payers of this District were with 
their private moneys fighting Shepherd and his confederates before the 
joint committee and Shepherd was defending himself, as he had a per- 
fect right to do, by counsel, the private counsel of these discarded offi- 
cials were paid in the same 3.65 bonds very large fees for defending that 
which was admitted to be so wrong that it was legislated out of es ist- 
ence. Is that so or is it not so? I am told those counsel have been 
paid, paid by the people of the United States, paid by the people of 
this District, for defending a wrong so flagitious that the very capacity 
to perform it has been swept from the statute-book by an almost 
unanimous vote of Congress. I am told that they have paid $25,000 
in money to one of their party papers for advertising the testimony 


taken before that-committee which exposed the di ce of those to 
whom power had been intrusted by this District. thisso? I do 
not know that it is so, bnt I am told that it isso. Gentlemen who 


have interrupted me in this debate perhaps may know. The fact, 
however, I trust will be easily ascertained; and I say it behooves 
those who mean to defend the action of the commissioners to answer 
such a respectful question as that. 

It is not necessary for me to read more specimens of the manner in 
which these claims have been exaggerated from thousands into tens 
of thousands, from tens of thousands into hundreds of thonsands, to 
be paid for by the people of this country. I will only say that I have 
had handed to me papers in abundance, which I trust some committee 
charged with this subject shall hereafter investigate. One illustra- 
tion is sufficient, If it be so in one case it is enough to warrant our 
aeon and to arrest the possibility of such things continuing in the 

uture. 
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This commission did not proceed inignorance. There wasa protest 


made by the tax-payers’ meeting. They called upon these gentlemen, 
communicated with them in writing, sent them copies of resolutions 
adopted, besought them to stay this system of expenditure, and asked 
for legal warrant for what was being done then, but it had no effect. 
It certainly did not stop it. They were received, they say, with po- 
liteness, but it was an empty politeness because no answer was se- 
cured and no redress obtained. They were, so to speak, simply bowed 
out of their presence. Now, I state it asa fact known to every mem- 
ber of the Senate, that such a state of affairs would be impossible 
in a community which had the right of self-government. There 
is not a town in the State in which the honorable Senator from Ohio 
lives, nor of his friend from Illinois, which would permit for one hour 
after the fact was known the continuance in office of men who created 
or consented to such expenditures. The people of any town would 
be horrified ; they would know it meant bankruptcy to them and dis- 
grace to their credit. They would know it meant robbery under the 
shape and forms of taxation. Vigilance committees have swept city 
overnments from existence before now for one-half the wrong that 
aa been done in this District. This is the state of things that we 
are asked to approve. This is the state of things we are asked to 
continue, and then go back to our people and tell them we have rep- 
resented your interest in the Congress of the United States. We can- 
not as honest men stand by and see wrongs done and not denounce 
such conduct if it is in our power. No, Mr. President; we must stop 
the capacity to issue bonds, which has been so misunderstood and so 
maladministered. We are not safe when such things can be; and the 
reformation must be deep and thorough in that respect. More than 
that; we must not only stop the bonds, but the influences which have 
prevailed in this District since 1871 must be changed. We owe it to 
the credit of the American people to change it, A public opinion, 
honest and determined andintelligent, will check it, andit callsupon 
us to-day to do that which we may for the purpose of arresting further 
steps in this direction. 
something has been said abont these bonds going to protest. Ithink 
the interest could be paid by these commissioners if they chose to 
take the money they have now instead of waiting to appropriate it 
for subsequent expenditures. If they are solicitous about the honor 
of the District bonds let the money they have in their hands be ap- 
lied to them, and let Congress be applied to for the purpose of find- 
ing funds to meet any other obligations which they may justly incur 
hereafter. Under the law the bonds issued by authority of the Gov- 
crument are to be numbered, and they are to be registered, so that 
each man who receives them will be known. The person entitled 
will receive them, He will take them subject to the law. I do 
not agree with my friend from North Carolina, [Mr. MERRIMON, ] 
not now in his seat, when he states that beyond all peradventure 
the people of this country are bound to pay either the interest or 
the principal upon those 3.65 bonds if fraud and excess of power 
in the agent intrusted are proved to have caused their emission. 
At any rate it is due to the people of this country that the case 
shall stand upon its own merits, If the public creditor shall be 
proven to have in good faith taken these bonds for value received 
then my voice will be given to pay him to the uttermost farthing of 
his debt. If we know more of the delinquency of these subordinates 
and if we are responsible for their acts, we should meet the obliga- 
tion however painful were its performance; but I do not know this 
to be the case. If, from the partial unveiling that we have had of the 
manner of these accounts, it shall turn out to be true that gross spec- 
ulation, reckless or fraudulent expenditure, has been incurred, then I 
shall hold these bonds subject to the equities and let the law of the 
land decide how far the people of this country are to be held more 
responsible than would Me the private principal for the acts of his 
dishonest or unauthorized agent. The Hones provisions which were 
stricken out are in my opinion wholesome and necessary : 
Provided, That any further issue of 3.65 bonds is hereby prohibited: And pro- 
vided further, That nothing in this resolution contained shall involve the Govern- 


ment of the United States any obligation to pay principal or interest of any such 
bonds which have been issued contrary to or not in pursuance of law. 


Those are wholesome and necessary provisions to be putin. The 
law itself under which the bonds are issued forms not only an implied 
notice, a constructive notice, but it forms an absolute notice, and of 
its own force it enters into that contract and controls it. That at 
least is my opinion as a lawyer. I trust it will be in order, and it is 
in order, I believe, and it is my pose, if I be nt at the time 
when this is decided, to move again the restoration of those provisos 
when the bill comes into the Senate. They have been stricken out in 
committee I understand. It was done without debate. No vote was 
called upon it, and I and most of those who favor the presence of these 

rovisos were really unaware that the Senate had acted upon it. So 
ar from agreeing to the amendment of the Senator from California, 
[Mr. SARGENT, ] that these bonds shall be issued still further to the 
extent of $15,000,000, I say stop to-day. Not one should go out in 
the light of the facts which we have had here before the Senate. The 
present emission is $13,775,900 of these bonds. They have been issued. 
The question can be considered hereafter whether there has been covin, 
whether there has been collusion between the parties who received 
and the parties who caused the issues Let that be decided hereafter, 
but do not let us act hurriedly on behalf of a people so needing care, 
so needing consideration as the people of this country do to-day, for 


the sake of keeping up the price of these bonds which are held in the 
District, and held in largo quantities, and held forthe purpose of being 
advanced in price and the consequent profit. Isay that consideration 
weighs not with me at all. On the contrary, I cannot say that I have 
any sympathy with those who have speculated upon the issue of bonds 
like these, issued under such laws and under such circumstances as 
the public records of the Senate disclose. For that reason I shall move 
at the proper time that these provisos be restored. I do not care to 
detain the Senate longer. I think the subject one of grave impor- 
tance, and therefore have said what I have, only wishing that I would, 
as, if my duties had assigned me to the appropriate committee, I cer- 
tainly should, have examined the question more fully than I have; but 
knowing as much as I do now, as I was informed, I should have felt my- 
self delinquent if I had failed in stating my conclusions to the Sonate. 

Mr. MORTON. Mr. President, I call the attention of the Senate, 
in the first place, to the simple character of this bill and what it pro- 
poses to do: 

To transfer to the Treasurer of the United States, for the payment of the interest 
due the ist of February, 1876, on the bonds of said District, issued under the pro- 
visions of the act of Congress approved June 20, 1874, entitled “An act for the gov- 
ernment of the District of Celumbia,” Co., the sum necessary to pay the samo from 
any unexpended appropriations heretofore made by Congress, or from any revenues 
derived by taxation on the property of said District of Columbia, subject to the 
8 of said commissioners, excluding funds raised for the support of public 


On that bill we have had a disquisition upon the affairs of the Dis- 
trict under the old District government; the history of the board of 
public works has been reviewed; the charges of maladministration 
have been renewed and presented in the strongest possible colors; and 
the present commissioners of this District haye been substantially 
charged with having increased this debt $5,000,000 since they came 
in, and with having done so in violation of the law. 

Mr. President, as I said yesterday, I did not vote for this law, and 
so far as any personal responsibility is concerned it does not rest on 
me, The Senator from Delaware has wholly failed to show—and that 
was the point it seems to me for him to show—how and wherein these 
commissioners have violated the law. An attempt was made yesfer- 
day to show that they had given to this law a wrong construction, 
and that the officers of the Treasury had treated a class of claims as 
included in it, and had issued for them 3.65 bonds, that were not in- 
cluded under the law. It was a very nice construction contended for, 
and I believe wholly unsound. I think the claim was entirely an- 
swered by showing that they had given to this law its reasonable and 
proper construction. Those who voted for the law are therefore re- 
sponsible for its legitimate operation. If the completion of these con- 
tracts is properly covered by that law, then the responsibility does 
not rest with the commissioners, but rests with the Congress that made 
the law. The fault in that case is not with the commissioners, but 
the fault is with the law; and I understood from the Senator from 
Ohio [Mr. THURMAN] that but one Senator voted against it. The 
law certainly was not a republican measure in any sense. If Iam 
not mistaken, my friend from Ohio had much to do with the framing 
of that law, and if, under the proper construction of it, these bonds 
have been issued, I would like to know whether it can be laid at the 
door of the Administration or of the republican party, or if political 
capital can be made out of it. If it is intended to charge these com- 
missioners with frand—and that is the only thing that is left; if they 
have not improperly construed the law but otherwise there has been 
maladministration, it is fraud, it is misconduct, or it is gross reckless- 
ness on their part—lI say, if it is intended to make that charge, I shall 
leave their vindication for the present to their general character. 
They are men of as high character as any men in the Senate; men 
hitherto of spotless reputation, I believe, so far as integrity is con- 
cerned; and I presume they can stand the test of any examination 
that can be made. 

An examination of this report will show that this $5,000,000 of in- 
crease of debt has not been made by these commissioners. The most 
of it is the unliquidated debt that came down from the board of pub- 
lie works that has since been andited and put into a certified form, 


and for which bonds have been issued. They have carried out some 


of these contracts, and they were required to do it by the law. If 
the contracts were valid, they could not repudiate them any more 
than the board of public works who made them could repudiate them, 
and this law expressly gave them power to make new contracts to 
carry out old contracts. The fault then is with the law and with the 
law-makers, and not with the commissioners. 
The Senator from Delaware made a remark in the conclusion of his 
ch to which I call the attention of the Senate. After enumerat- 
ing all these alleged wrongs, he said that such a state of facts could 
not exist in any community in which the i have the right of 
self-government. Who voted to destroy the right of self-government 
in this District? Who is now in favor of ruling this District by com- 
missioners or by regents, or whatever the name may be? I believe my- 
self that outrages cannot be continued under popular government, 
either here or elsewhere; that the necessity of accounting to the peo- 
ple every year, or every two years, will stop these things, I do not 
care how ignorant the voters may be. Popular government was 
stricken down here, and it was stricken down with the approbation 
of every democratic member of the Senate, so far as I know. The 
Senator himself says that in a community where the right of self- 
government exists these wrongs could not take place. 
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Now, we have to deal with the existing bonds. We are providing 
for paying the interest upon them. The Senator from Delaware has 
not undertaken to show wherein a wrong construction has been given 
to this law. These bonds are the creation of a law which received 
almost the unanimous support of this body. If there is anythin 
wrong about these bonds, throw the responsibility upon the law an 
not upon the commissioners or upon the board of audit. They have 
undertaken to act, and, so far as I know, I believe they have acted, 
in good faith in the execution of this law. They found contracts 
executed by the board of public works. They could not repudiate 
them. They were bound by the terms of the law to carry them out 
so far as those contracts were legal. If the amount of those con- 
tracts exceeded the estimate that had been made by the old board of 
public works when the examination took place, are they responsible ? 
Certainly not. The estimate might have been an underestimate ; it 
might have been a false estimate; but who will hold these commis- 
sioners responsible for a false or a mistaken estimate? They were 
bound to execute these contracts if they were valid, and if they 
greatly exceeded the amount supposed at that time the fault is not 
theirs. 

Mr. BOGY. I wish to ask the Senator one question. Where is the 
evidence of the facts which he states now? I know of no such evi- 
dence submitted to us. 

Mr. MORTON. The evidence of that fact is found in the report of 
the commissioners themselves. 

Mr. BOGY. I have not seen it. 

Mr MORTON. They report for what purpose these bonds have 
been issued, and they report, I believe, the amount of debt for which 
the parties holding them are entitled to have new bonds. Has their 
report been discredited? Their report will be taken as evidence here 
until it is contradicted by evidence of a higher character, I undertake 
tosay. It is an official report, and it will be taken as prima facie cor- 
rect until there is something brought to contradict it. 

Senators talk about these repairs and these street improvements. 
I again call my friends back to this simple proposition that I spoke of 
yesterday: Whether this law has been properly construed or not is 
not the question. When you struck down popular government in 
this District, when you gave to Con absolute control of these 
people and took away from them all political right whatever, you 
took upon you the responsibility of providing for these streets. 

Mr. STEVENSON. May I ask the Senator if under the popular 
suffrage’ which did exist here all these corruptions did not spring up, 
and whether a majority of his own party, by a committee here, during 
that popular suffrage, did not report that the frauds and outrages in 
this District could scarcely be enumerated? 

Mr. MORTON. Ido not think the report said “could scarcely be 
enumerated.” If there is such a clause as that in the report I have 
not seen it. 

The Senator from Kentucky asks me the very pertinent question 
whether all these 97 8 wrongs did not grow out of popular govern- 
ment by the people of this District. I have understood heretofore 
that the board of public works which has been charged with these 
enormities was not an elective government but an appointed govern- 
ment. Am I right? My friend says he does not know. I think al- 
most everybody else does know that the board of public works was 
appointed by the President and was not elected by the people. That 
is the sing I complained of in the beginning, that this debt that is 
complained of was not saddled upon these people, whether rightfall 
or wrongfully, by the government elected by themselves, but was sad- 
dled upon them by an appointed government; and, as my friend from 
Delaware said, perhaps no community governed by itself would have 
done that thing. I understood my friend from Ohio [ Mr. THURMAN] 
yesterday to say that this board of public works had gone on to make 
these contracts withont authority of law and withont receiving that 
sanction of the territorial Legislature which the Congress of the United 
States had required. I think I am not mistaken about that. He him- 
self said it was a disregard of the persis part of the old government 
that brought these things upon the people. 

Mr. STIAVENSON. Let me ask the Senator whether the committee, 
a majority of which were republicans, did not recommend a change of 
government in this District, and whether their report was not founded 
upon misgovernment ? 

Mr. MORTON. I believe the committee perhaps were unanimous 
in recommending that change. So far as I know, they were. In strik- 
ing down that government and putting this one in its place it was 
only intended to be temporary. By its own limitation the existing 
governmept by commissioners was to expire in nine months. Am 
right about that!? 

Ir. THURMAN, Yes, sir. 

Mr. MORTON. It was to supply an interregnum, and then a com- 
mittee was appointed by the two Houses to prepare a system of gov- 
ernment; but when it was offered, that system of government was re- 
jected, and that temporary government has become a permanent 
government; at least it looks as if it had. 

Mr. President, the complaint in Ai phe to popular government fails. 
If Senators complain of an appointed government, let them remember 
that they are responsible for it in part. When the old board of pub- 
lic works was appointed it was not a party measure. It was created, 
I believe, by the votes of both parties. That government was not in 


its character a party government. Then the simple question is in re- 


gard to paying the interest on these bonds. The Senator from Dela- 
ware wants to re-assert the provision that bonds which have been un- 
lawfully issued shall not be paid. That leaves the intimation that 
some of them were unlawfully issued and throws discredit upon the 
whole of them. Three-sixty-five bonds are now selling for only sixty- 
nine or seventy cents on the dollar. Who is responsible for that bond? 
I thought it was a mistake in the beginning; Inever should have voted 
for the issuing of a bond of that character. That was not a party mon- 
sure. It belonged equally to both sides of this Chamber. If the bond 
was a mistake it cannot be said to be a republican mistake. If any 
party capital is to be made it cannot come out of the bond question, and 
i conclude by the simple proposition that the Senators and Represent- 
atives who voted for that law voted to complete the contracts made 
by the board of public works, be they many or be they few—— 

Mr. BAYARD. Legal or illegal? 

Mr. MORTON. No, sir; legal, They voted to complete them, be 
they many or be they few, and they voted to pay them in 3.65 bonds; 
and we should not now repudiate them. 

Mr. SHERMAN. They left the question of legality to the board of 
audit. 

Mr. MORTON. Certainly, they voted to leave the question of legal- 
ity to the board of audit, officers of the United States Government. 
That board have decided it; and, until it be shown they have decided 
it ignorantly or have decided it falsely, there ought to be no very 
serious ch made against this commission who never issued a bond 
and cannot issue a bond. Therefore, in conclusion—— 

Mr. STEVENSON. Will the Senator allow me? Just now he asked 
me whether the board of public works was elective or not, and he said 
that all these alleged frauds arose from the action of the board of 
public works. Will he now allow me to ask whether the Legislature, 
which was elected by popular suffrage, did not approve of these con- 
tracts, and did they not thereby make them their own? 

Mr. MORTON. I will simply answer the Senator from Kentucky 
in the language of the Senator from Ohio [Mr. THURMAN] yesterday, 
It was a point made by him that the contracts made by the board of 
publie works did not receive the sanction and were not provided for 

vy appropriations by the District Legislature as the law required; and 

I understood my friend from Ohio to throw the responsibility upon 
the board of public works. All the occasion I have to talk about the 
board of public works here to-day—for I am neither entering into its 
defense, nor am I meeting it with crimination—is simply to say that 
these wrongs that are talked about, whatever they may be, were not 
made by popular government, but were made by an appointed goy- 
ernment; and I conclude what I have to say by the simple statement 
again that those who voted for this law voted to complete every 
legal contract made by the board of public works, be they few or be 
they many, and voted to pay therefor in 3.65 bonds, 

Mr. THURMAN. Mr. President, I do not think I should have 
troubled the Senate with another remark on this subject but for the 
extraordinary speeches that have been made by the Senator from In- 
diana. I do not know that they can be considered extraordinary 
either, for perhaps some who hear me say that would think they are 
of the most ordinary course of his speaking. It seems to be impossi- 
ble to assail corruption in the Government in any of its various forms 
that the Senator from Indiana does not consider it an attack upon the 
republican party, and feel it to be his duty to put on his armor, take 
his shield on his arm and his sword in his hand, and come to the do- 
fense of that organization. I think that up to the time the Senator 
from Indiana entered into this discussion not one word of a partisan 
character had been uttered in the debate. Iam sure I uttered none 
in the remarks I submitted to the Senate the other day. Noone could 
have told from anything that I said what were my polities or what 
were my inclinations. I heard nothing of the kind from any source; 
but as soon as the Senator from Indiana got the floor he commen 
by assailing the law and ended by assailing what he called the depri- 
vation of popular sovereiguty, or popula: election; I do not think he 
used the word “sovereignty,” for he has a great dislike to that word ; 
but he urged that the popular principle was destroyed by this v 
and he forthwith went to work to arraign Congress because it 
destroyed the popular principle of representation in a bill that was 
confessedly but a temporary measure, merely to provide a temporary 
government until Congress should form a permanent government, and 
which no one who advocated the bill when it was before the Senate 
supposed would last more than nine months at the outside. Then 
there arose a great ery upon the destruction of the republican prin- 
ciple of our Government and the destruction of popular suffrage, as if 
the Congress of the United States had entered into a conspiracy to 


deprive the people of the United States of the right of suffrage. Well, 
sir, it was a very large structure upon a very small basis. There was 
the slightest possible occasion for coming out here as a great defender 


of the right of suffrage. This District had to be put in the hands of 
some kind of a commission for nine months until a government could 
be framed, and we put it in by the vote of every Senator here but 
one, and into the hands of these commissioners by the vote of every 
Representative in the other House but twenty-two. No measure per- 
haps of equal importance ever received such unanimous support. But 
now comes the Senator from Indiana and says he did not vote for it. 
Why did he not vote against it? Why did he not speak against it? 
He says he was never in favor of these 3.65 bonds. Why did he not 
denounce them? 
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Mr. MORTON. 
Mr. THURMAN. I should like to have an answer. 
Mr. MORTON. I was not 8 shee be that afternoon when it passed. 


Do you want an answer? 


Mr. THURMAN. It would have been very easy to move a recon- 
sideration, or get some one to move a reconsideration. That bill did 
not go through in the dark. That bill was not forced through 6 any 
previous question either here or in the other House. That bill was 
subjected to discussion. It was easy enough for the Senator before 
that Congress adjourned to have asked some friend to move a recon- 
sideration, and to have opposed the bill, and have opposed this 3.65 
bond proposition if it was wrong. 

But, sir, it did not stand on that alone. The Senator had an oppor- 
tunity afterward, when he was in the Senate. Before the President 
signed that bill, he sent a message to Congress asking us to put the 
rate of interest on the bonds at a greater rate than 3.65 per cent. 
Where was the Senator from Indiana then? That message was re- 
ferred to the committee that reported the bill. The motion to refer 
was a debatable motion; it opened the merits of the whole question. 
Then the Senator from Indiana had the fullest opportunity to show 
that this proposition to pay in 3.65 bonds was unwise or unjust, if 
such were indeed the fact. But the Senator was as dumb as an oyster 
when this thing was being done; aud now, nearly two years after- 
ward, he comes to read us a lecture, in the light of his after-acquired 
wisdom, and to censure the Senate and the House of Representatives 
for passing a law which the whole Senate then, with the exception of 
one member, and the whole House of 5 with the ex- 
ore of twenty-two, thought was the t thing that then could 

done. 

Mr. President, I shall not go over the points that have been so fully 
discussed; but one thing I must say in reference to this Legislature. 
I was on the committee of conference that reported the first bill, under 
which the Shepherd government was organized, as it has been called, 
and for brevity may. be called, in 1871. I was utterly opposed to it. 
I refused to sign the conference report. Ithonghtit wasestablishin 
altogether too magnificent a government for this District. I refusec 
to sign the report, therefore, and voted against the bill. So no re- 
sponsibility rests on me for that government, which fell, and so dis- 
gracefully fell, at the end of three years. That government went 
on. It found this District with an indebtedness of something over 
$4,000,000; it left it with an indebtedness of more than $20,000,000 
in three years. How did that come to pass? The Senator from 
Indiana says that was not the fault of the representative clauses 
in that government. I say it was in part the fault of them, but 
not alone; for how was it? That organic act declared that no con- 
tract made by the board of public works for improvements should 
be valid unless an appropriation had previously been made to defray 
the expense of the work. It submitted to the Legislative Assembly 
what was called its comprehensive plan of improvements, estimating 
the cost at $6,000,000 in round numbers. The Legislative Assembly 
approved the plan, but with this limitation, that they might contract 
for the work, provided they did so at a cost of 20 per cent. less 
than the estimated cost; thus cutting down the appropriation to 
$4,000,000 instead of $6,000,000, the estimated cost. What attention 
did the board of public works pay to that limitation or to the provis- 
ion in the organic law? Really scarcely any attention at all; and 
now was there no blame on the part of this Legislative Assembly? 
Did not the Legislative Assembly see this board of public works vio- 
lating the law day by day, and involving the people of this District 
into this enormous debt beyond the appropriation ; and did it inter- 
pose? Did it do anything to stop it? No, sir; nothing at all; but, 
on the contrary, it was as notorious as that the District exists itself 
that the Legislature was the mere creature of the board of public works. 
Instead of the popular branch of the government defending the rights 
of the si and the interests of the District against this encroaching 
and usurping board of public works, there was never a slave in this 
District perhaps more completely owned by his master than was that 
Legislative Assembly by the board of public works. Every one is con- 
versant with the facts, and every one who heard the testimony that 
for more than three months your committee was engaged in taking 
knows that to be the fact. Why, sir, it had no will of its own. It was 
the creature of the board of public works, and the board of public 
works was one man in effect. That is the true history of this business. 

That government failed. It has been said that there were no charges 
in our report of corruption on the part of particular individuals. That 
has been said a great deal, and the absence of such charges has been 
taken as a vindication of the officials in that government. Such never 
was the intention of the committee. I must say something on that 
subject to correct this popular error. 

That committee sat nearly four months. No committee of this body 
or of Congress ever performed as much labor, except perhaps some 
of the committees that went perambulating the whole country. No 
one ever performed a more disagreeable labor. No committee ever 
performed its labor in more perfect good faith and more freedom from 
partisanship of any kind. I say it, although I belonged toit. I know 
the labors we performed; I know what suffering they entailed upon 
us in ill-health, in discomfort, and in being deprived of our seats 
in the Senate and in the House; and I am not disposed to hear that 
committee criticized unjustly in the light of other people’s doings 
lony after that committee has ceased to exist. That committee went 
on taking testimony. It had toemploy an engineer to remeasure the 


work; and after we had sat until June, and the session of Congress 
was approaching its termination, we had, so to speak, but barely got 
into the crust, barely broken the shell of the egg. Some of the most 
important testimony that we received grew out of the remeasure- 
ments made by the engineer the committee employed—a most able and 
honorable man—and they showed in almost every instance that the 
District officials had overestimated, had returned false measurements} 
exaggerated measurements; and not only that, they showed further 
that more than the contract price had been paid even upon these exag- 
gerated estimates—estimates of work done greatly in exaggeration of 
the truth, and then payments upon the contracts in excess of these 
exaggerated estimates. We got instance after instance of it. It 
would have taken perhaps six months of engineering, of remeasurin 
the work, of ascertaining what was the condition of the streets an 
alleys and the like at the time that the contracts were let so that an 
engineer could remeasure the work to ascertain the whole extended 
enormity of these overmeasurements and of these overpayments. 

Sir, as I said, with this vast volume of testimony before us and the 
session of Congress nearly at an end, what could that committee do? 
We were unanimous that the government was a shameless failureg 
we were unanimous that that government ought to be put an end to; 
but if we had gone into specific accusations against this man or that 
man or the other man, there would have been no doubt a diversity of 
opinion among the members of the committee and great injustice 
would have been done, for the committee executed its duties from a 
public point of view. The committee did not consider that it was a 
grand jury to return indictments against particular individuals, but 
that it was a public, political committee to see whether or not the 
government then existing ought to be perpetuated or ought to be abol- 
ished. There were higher public duties than the indictment of any 
particular individual; and to these higher public duties that commit- 
tee devoted itself and devoted itself faithfully; and we made the re- 
port therefore which we could make, unanimously, that the District 

overnment was a failure, and that some other government ought to 

o inaugurated in its stead. Had we taken the other course and 
brought in ah indictment against this man and that man and the other 
man, no measure of would have been passed at all; the whole 
time of the session would haye been wasted in discussions upon the 
guilt of particular individuals, instead of Congress devoting itself to 
relieve the District from a government that was wrong and oppressive, 
and that had utterly failed. 

Therefore, Mr. President, the truth is that no inference whatever 
in respect either to the guilt or innocence of any officer of the old 
government, or of any individual, is to be drawn from the silence of 
the committee on that subject. The committee confined itself to the 
public consideration in order that it might be unanimous in its report ; 
that it might unanimously report a bill, and that that bill might se- 
cure the approbation of both Houses of Congress and become a law 
in the few remaining days of the session. > 

I have said thus much in vindication of the committee as it seemed 
to be necessary because the Senator from Indiana keeps reminding 
the Senate that, if anybody is to blame, it is the law that is to blame, 
and that I had some share in that committee. Yes, sir, I had, and in 
the framing of this law, and never did I bestow more pains upon any 
work and endeavor to do it more to my own satisfaction under the 
adverse circumstances by which we were surrounded, and I am kere 
to defend it and to say that that law, upon a fair construction of it, 
upon a fair interpretation of it, was a good, wise, and proper law. 

Now, says the Senator, that law made it the duty of these present 
commissioners to carry out all the legal contracts that had been en- 
tered into by the board of public works. Suppose that were so, did 
that give them power to do what it is said has been done? When I 
spoke the other day I had not looked into their recent report at all. 
I had not seen it. I had seen their report of last year, but I had not 
read that, and I had not even seen their report of thisyear. But let 
us see what that law authorized them to do. Certainly it did not au- 
thorize them to execute any but legal contracts. Nobody will pretend 
that it did more than that. The very organic law under which the 
board of public works existed provided that no contract made by 
them which was not in writing, and no contract for which an appro- 
priation had not been made, should have any validity. Will anybody 
pretend that all these contracts were contracts for which appropria- 
tions had been made? It cannot be pretended fora moment; the fact 
is not so, and if they had availed themselves, as they had a right to do, 
and as they are doing at this very day—these very commissioners are 
doing it now—of that clause in the organic law that the contract was 
void because it was made before any appropriation was made for it, 
they would have had no millions of contracts to carry out in the way 
that it is said they supposed they had. I say they avail themselves 
now of the defense they are making, for they understand it. What 
does their report say? What does the report of the solicitor of the 
District show? It shows that suits have been brought by contractors 
against this District; and these very three commissioners have come 
in and filed their answer, by way of defense, alleging that there was 
no appropriation for that work for which the contract was made, and 
therefore the contract under the organic law was void. A perfectly 
sound and valid defense, and one that might have been used far more, 
I fancy, than it has been used. 

But the Senator from Indiana harps upon the point that they could 
make new contracts to* execute old contracts; but does he suppose 
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that that this law, under the authority to complete a contract, gave 
them the power to make a new contract, which was to enhance the 
expense three or four fold? Is that carying out the old contract? 
What was the reason that that pornon was putin? I explained it 


the other day. The work on the streets was nearly done; nobody 
was doing any more work on the streets. The contracts for improve- 
ments on the streets that had been made were scarcely one of them 
valid, because they were made without any appropriation having 
been made beforehand. Again, a large amount of work had been 
done under what were called awards, wholly illegal, without any 
written contract at all. Aman sent in a bid that be would lay a wooden 
pavement at so much a square yard, or concrete at so much a square 
yard, or the like, and it was filed with the board of public works, and 
some time afterward he would go to Mr. Shepherd, and Mr. Shepherd 
would assign him such a street, or a portion of such a street, for him to 
go to work upon, without any written contract at all, none whatever 
such as the law contemplated. There were thosethings. They were 
not bound to pay the least attention to them. They amounted, ac- 
cording to Lientenant Hoxie’s report of 1874, to $480,000. It would have 
taken that sum to complete these contracts under what were called 
awards, not one of which was a legal contract. 

Mr. MORTON. Not in writing? 

Mr. THURMAN. No, sir. 

Mr. SARGENT. Iam informed that every one of those was rejected 
by these commissioners, 

Mr. THURMAN. Thatis just what I suppose they have done. They 
ought to have rejected every one of them, and I suppose they have 
done it. Rejected them, why? For two reasons: first, that they 
were not in writing as the organic law required them to be; and, in 
the second place, because no appropriation had been made for those 
works. Therefore they were forbidden by the organic law. 

But, sir, there were contracts for which appropriations had been 
made, for which written contracts had been executed, and some of 
those were incomplete when this law passed. What was expected of 
these commissioners? That they were to go on with such means as 
they had during their little interval of government here of nine 
months and preserve these works from destruction, and to let them 
be executed as far as it was in their power to doit. That was it; 
but was it the idea that they were to enter into any comprehensive 
scheme of improvements? No, sir; and they did not so understand it 
at first, for what did they do? They went into power in June or July, 
1874; they made their first report in December, 1874. Had they then 
embarked in any of this comprehensive scheme of improvements which 
has since been carried on in the last year? No, sir; nothing of that 
sort; but as Congress failed last winter to establish a permanent gov- 
ernment for this District, then the idea seems to have gotten into 
somebody’s head in this District that this commission was to be the 
permanent form of government here, and then, all at once, there is an 
enlargement of idea as to the powers of the commission, and a very 
different F placed upon this act under which they were 
appointed. 

nis law which we enacted, in view of the provision of the organic 
act that contracts should be in writing, authorized the board of andit 
to audit claims arising out of contracts, written or oral, made by the 
board of public works. It may be said, why is that provision “ oral” 
put in there? Because of this state of facts: It was not the intention 
of the organic law that when the board of public works employed a 
clerk or a messenger or a servant to sweep out their room or make 
their fires they were to enter into a written contract with him. The 
contracts referred to in the organic act were contracts for public im- 
provements and not contracts for the mere clerical or menial service 
that might be required by that board. Furthermore, the board could 
itself, with its own engineers and its own laborers, as I said the other 
day, go on and do a t deal of this work. The organic law did not 
require that the work should be let by ®ntract. When it did that it 
was not expected, of course, that a laborer, although he might be em- 
ployed for a day or half a day, should have a written contract with 
the board of public works. They were employed orally, just as labor- 
ers are employed by contractors. There was a very considerable 
amount due to them; they were considered among the most merito- 
rious persons, and therefore that clause was put in which embraced 
their case under the word “ oral.” 

While I am on this subject let me call the attention of the Senate 
to another thing. I spoke the other day of our estimate that at the 
outside not over $12,000,000 of 3.65 bonds could be issued. I did not 
advert at the time to the fact that the amount which we estimated 
would be issued, or ought to be issued, was only something rising 
$8,000,000. That will be found in the report; and perhaps some one 
has already called the attention of the Senate to it. We estimated 
this floating indebtedness, including what it would take to complete 


the contracts that were then incomplete, at something less than 
$12,000,000; but we estimated the amount of debt which would be 
funded into 3.65 bonds at only a little over $8,000,000. Why was 


that? Why wasit that we did not estimate the amount of bonds all 
the way up to eleven million dollars and a fraction? Because we 
recommended an appropriation by Congress to pay a large portion 
of that public debt, and upon onr recommendation Congress did pass 
an act at that very session by which they appropriated, I think, over 
$1,000,000. I will thank the chairman to tell me exactly what it 
was. 


Mr. ALLISON. One million three hundred thousand dollars. 

Mr. SARGENT. For current expenses. - 

Mr. ALLISON. We levied a tax of 3 per cent. also. 

Mr. SARGENT. To raise an equal amount to govern the District 
the next year. 

Mr. ALLISON. Not at all. 

Mr. THURMAN. That $1,300,000, I think it will be found on look- 
ing at it, nearly or quite the whole of it, was to pay the laborers who 
were unpaid. They were not to take 3.65 bonds, but it was to pay 
these very laboring men, if I am not mistaken, and if I am I wish my 
friend from Iowa to correct me. 1 

Mr. ALLISON. A portion of it was to be used to pay laborers; a 
portion to pay immediate debts that had been created by the gov- 
ernment of the District of Columbia, such as bank debts in New York 
and various things of that sort. 

Mr. THURMAN. Les, sir; I remember it now. Here was the state 
of the case—a very nice piece of fiuanciering indeed. The District 
government had gone to New York and borrowed money, and had 
pledged collaterals at a perfectly ruinous rate—the securities of the 
District—the bonds or certificates of indebtedness of the District. I 
think it had peceet none of them perhaps at less than $2 of collat- 
eral for $1 of debt. Those securities were liable to be sold on the 
stock exchange in New York, or wherever they would be permitted 
to be sold, at any moment, and thus double the debt of the District, 
unless Con would come to their aid and pay off the debt; and 
part of that $1.300,000 was for that purpose—to prevent doubling 
the debt of the District by the sale of these collaterals by the money- 
lenders who had Joaned money upon them. 

Mr. SARGENT. Will the Senator allow me to ask him a question? 

Mr. THURMAN. Yes. 

Mr. SARGENT. I should like to inquire if the Senator would have 
us to understand that all the appropriations made by Congress at that 
time were for past indebtedness of the District? In other words, 
whether it left the District to struggle along by the commissioners 

etting what they could from taxation without any help from the 
seneral Government except wiping off old scores? 

Mr. THURMAN. I did not say any such thing. Con acted 
with great liberality toward the District. All that I said was that 
Congress made this appropriation of $1,300,000, part of it to pay 
laborers and the rest of it to pay for this same floating debt, for it 
belonged to the floating debt, which was held in the city of New York; 
and just to the extent of that appropriation ought the amount of 3.65 
bonds that were to be issued to be reduced. ; 

That was the state af the case. And now, sir, I do say again that 
when Congress had put in all these safeguards it never was imagined 
that this government, which was to be a mere temporary government, 
would eventuate in less than two years in a debt of nearly $15,000,000 
of 3 65 bonds instead of about eight millions, which we estimated 
would be the full amount. No, sir, it will not do. Iam making no 
charges against anybody of corruption ; but it is the greatest misfor- 
tune that ever befel a people, it seems to me, that we cannot put any- 
body in power in this District, no matter how honest he ray Ge that 
he does not forthwith become imbued with the spirit of extravagance, 
and think that the money must be expended PEA as if this was a 
mine of jewels and of gold, which it is only 2 to dig into in 
order to heap up riches. The grandeur of the city, the grandeur of 
the public structures, the beauty that is to be found in the city seem 
to take possession of the mind of everybody who has to deal with it, 
and forthwith he launches out in a system of extravagance which Í 
agree would not be tolerated elsewhere than in Washington, 

Now, Mr. President, a few words more, While we are on this Dis- 
trict subject it is just as well to call attention to some other matters, 
although they have nothing particularly to do with the immediate 
question which is before us. First let me call your attention to the 
cost of this government. Take it from the report last made to us. 
I ask Senators just to listen to the figures taken from that report, and 
see what the cost of this District government is. I will begin with 
the board of health. How much do you suppose, Mr. President, was 
paid for the board of healfh in the last year? As you may see by 
reference to page 4 of the report of these District commissioners, 
$61,481.38. One would certainly suppose that that included every- 
thing that could contribute to the health of the city of Washington, 
but it is not the half of it; for right on the same page we find that 
the commissioners themselves have paid for removing garbage $5,203 ; 
for cleaning and sweeping streets, 343,101 ; for cleaning alleys, $7,866; 
for cleaning and sweeping streets and alleys under act of Con 
approved March 1, 1875, $21,213; making $78,390 to be added to the 
$61,481 disbursed by the board of health. All of these subjects, com- 
ing really within the province of the preservation of the health of 
the city, amount to the sum of $139,871; a largersum than is expended 
by the State of Vermont for her whole State government. That single 
board of health and the street cleaning here cost more than it costs 
to maintain the State government in one of the States of this Union. 

Let us pass from that to the firedepartment. The expenditures for 
the fire department,including a new fire-alarm telegraph were $173,243. 
ats ont the new fire-alarm telegraph, which might not be con- 
sidered part of the ordinary expenses, you have $93,000 for the fire 


department of Washington City. 
Then the board of audit; how much, pray, has this board of audit 
cost for employés and the like? No less a sum than $45,339. 
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Mr. SARGENT. They are not responsible for it. 
Mr. THURMAN. I do not say they are responsible for it. I am not 
talking about the responsibility of individuals. That is wherein my 
friend mistakes all the while. Lam not speaking of individuals; Iam 
speaking of a system. But pass that by. Let us come to the engineer 
department; and what do we find there? For pay of assistant en- 
ineer—for mark, the chief engineer is an officer of the Army and has 
fis Army pay, and noextra pay by reason of his being detailed to the 
duty of gg epic here—bnt for assistant engineer, employés, and ex- 
penses of the engineer department, $182,382. That is not making 
streets; that is not doing work on streets or sewers or the like. That 
is engineering work. I may be mistaken in saying that it is not for 
any work done on streets; some of it may be for work that has been 
done without any contract, under the immediate supervision of the 
assistant engineer. Probably, therefore, some portion of this—and I 
do not know how much of it, because we cannot tell—was used to pay 
laborers who have worked under the direct supervision of the assist- 
ant éngineer and his assistants. The amount for the engineer depart- 
ment is $182,382. Then the water department is $118,965. 

Now I come to what are called salaries, and so on, of the officers 
and employés of the late board of public works—unpaid salaries— 
828,109. Then we come to the salaries of officers and employés and 
expenses of the several officers of the District government proper, 
not the engineer department, not the water-works department, not 
the fire department, not- the board of health, but what is called the 
District government proper, whatever that may be—those people, I 
suppose, engaged mainly in the collection and disbursement of taxes. 
How much do you suppose the salaries of those employés and officers 
of the District government proper come to? the annual amount? 
$93,864. Then for the office of register of wills, $326.79. 

Now, sir, recapitulating these matters, and leaving out the board of 
audit, we find that the sums for the engineer department, fire depart- 
ment, water department, board of health, cleaning streets, &c., and 
salaries of other officers aggregate $742,273—about as much as pays 
every oflicer of the State of Ohio who holds a State office. Leaving 
out county and township and municipal officers, and only including 
those who are State officers, and their clerks, and employés, I venture 
to say, without having looked at the statistics lately, that the State 
of Ohio does not cost in all as much as this cost of the District gov- 
ernment. 

I hope, Mr. President, that these matters will engage the attention 
of the District committees, so that, both for the sake of the United 
States and for the sake of this people, some mode of retrenchment and 
reform and simplicity and economy in government may be inaugu- 
rated. It will not be inaugurated, I venture to say, by the system 
which the Senator from Indiana would advocate, unless he puts upon 
it such restrictions as I have never yet seen put upon any such gov- 
ernment. But whatever the government may be, whether it is to be 
part appointed or part elected, our duties are plain, and they are two. 
One is to say what proportion of the expenses will be paid by the 
United States; and the other is so to lessen expenses that the govern- 
ment shall not be a burden and a disgrace. 

Mr. MORTON. Mr. President, this costly government which the 

Senator has so painfully enumerated was created by the bill which 
he drafted. He ought to have devised some 78 2 form of govern- 
ment. He enumerates the board of health and tells us of the extrava- 
gance of the board of health. I believe it may be said in justification 
of that expenditure that this has been shown to be the healthiest city 
in the United States and the death rate has been the smallest. The 
board of health have been at great pains to look to the health of the 
Senator and of his friends. He complains also of the expenditures for 
the water department. Well, Mr. ident, those who do not like 
water may think that is extravagant. [Laughter.] I shall not go 
into any defense upon that ground. And then he complains of the 
expenditures of the board of andit. Who created the board of audit? 
My friend by the little bill which he drafted and caused to be enacted 
by this body. 
Mr. BAYARD. May I ask the Senator, from Indiana, as it espe- 
cially applies to him just now, whether he had not on the score of 
health a memorial, the result of some publie discussion by his pecu- 
liar friends the colored people of the District, complaining that they 
died too fast, four to one of the white men? Ought not that to ex- 
cite his sympathies? 

Mr. MORTON. Well, Mr. President, I understand the meaning of 
that question. It is that I sympathize with the colored people a great 
deal more than I do with the white people. I know that it has been 
the common argument offered in reply to the republican party for 
twenty years: “You like the nigger a great deal better than you do 
the white man; don’t you want your daughter to marry a nigger?” 
It was just the same sort of question precisely. I donot think it nec- 
oa to answer that any further. I think the health of the colored 
people should be looked after just as well as the health of the white 
people and the health of the whole city should be looked after. 

But, Mr. President, the Senator from Ohio began his speech with 
some heat, and he intended to be somewhat offensive, I think. He 
said first that my speech was extraordinary, as if I had uttered some- 
thing dreadful; and then he said it was an ordinary speech. Now, 
the Senator from Ohio labors under one difficulty; he never can be 
severe without being a little personal. He said, in speaking of this 
law, that when it was under consideration I was as dumb as an oys- 


ter. That is an elegant expression! The fact is my friend is always 
elegant, never otherwise. But he said that ina Pickwickian sense 
and did not mean to harrow up my feelings particularly. If he had 
intended to wound me deeply he would have said that I was as dumb 
as a Bourbon; but only saying I was as dumb as an oyster was a 
mere phrase. 

He went on to excoriate this commission here terribly because they 
recognized verbal contracts on the part of the board of public works. 
Yes, sir, verbal contracts, contracts not in writing, contracts there- 
fore not legal he said. He came down fearfully upon them for that 
reason. My friend has a cunning memory, and after he had gone 
through all this he happened to remember that in this law which he 
had drafted this peculiar provision was inserted, which I always 
thought was pretty loose—I do not think I would have put it in if I 
had been drafting the law—that this board of audit shall audit claims 
existing or hereafter created for which no evidence has been issued 
“arising out of contracts, written or oral.” After having himself 
expressly provided that this board of audit should recognize verbal 
contracts, contracts not valid in law, mere verbal understandings, he 
brings that home to this commission as a high offense that they have 
committed in recognizing contracts not valid in point of law, after 
having, as I think, very loosely provided for doing it. I would not 
have done it. 

Mr. THURMAN. The Senator, I suppose, does not wish to misrep- 
resent me. I did not say, and I do not say, that this law provided for 
their issuing 3.65 bonds for any but legal contracts; and it does not 
provide for recognizing one single oral contract that was not a legal 
contract. Iwent on and explained that certain contracts which were 
oral contracts might be legal contracts. When the Senator says that 
I have admitted that the law sanctioned or ratified illegal contracts, 
I tell him I said nothing of the sort. 

Mr. MORTON. Why, Mr. President, after my friend had discoursed 
at some length about the high misdemeanor on the part of the com- 
missioners in recognizing contracts that were not in writing, and that 
were not legal contracts because they were not in writing, he then, 
remembering, as I think, that there was a provision of that kind in 
the law, undertook to make a little explanation of it which I say, 
with all respect to my friend, was somewhat lame. Now, he says that 
the law did not provide that these oral contracts should be paid off 
by 3.65 bonds. My friend is just as unfortunate in that 

Mr. THURMAN. I did not say any such thing. 

Mr. MORTON. Just now? 

Mr. THURMAN. No, sir; I said nothing of the sort. I said there 
was no provision there that 3.65 bonds should be used to pay illegal 
oral contracts. I did not say they might not be used to pay valid 
oral contracts. 

Mr. MORTON. My friend, I think, only gets a little deeper into 
the mire in every explanation that he makes. The law provides for 
paying with 3.65 bonds every one of the class of claims here enumer- 
ated, and among this class of claims are unwritten contracts. You may 
say they were illegal. I would say that a contract that is not valid 
and binding is not a legal contract, and, therefore, I might assert the 
converse of the proposition that it is an illegal contract; but I am 
speaking of their recognizing legal contracts, and they were specially 
authorized by the law to recognize contracts that were not legal be- 
cause they were not in writing. 

So much upon that point. Now I come to my other proposition. I 
say that this whole debate on the other side, especially the last speech 
of my friend from Ohio, is an attempt to fix upon thecommissioners, 
either as a crime or as a blunder, the legitimate consequences of the 
law which my friend drafted, that the responsibility and the blame, if 
there be responsibility and blame, are not with the commissioners but 
with the distinguished legal gentleman who prepared that bill. 

One word further and one, Mr. President. The Senator from 
Ohio said that I do not like the use of the word “sovereignty.” Well, 
sir, I do not like the use of the word “sovereign” in connection with 
the States, but I do love it in connection with the nation, and there is 
where I differ from my friend. He is fond of the term “sovereign” 
and. “sovereignty” when he speaks of the States, but I think bokas 
never been heard to use it—if he has, it has been very gingerly—when 
speaking of thenation. There is a great gulf between us on that point. 
I hope that if it is ever crossed it will be from his side to mine. 

I believe, sir, I have said all that I want to say. I can only add that 
the question here is simply one of providing for the payment of in- 
terest upon bonds that so far as we knew have been issued in conform- 
ity with the act of Con for which my friend from Ohio, I think, 
is a little more responsible than any other Senator on this floor. 

Mr. THURMAN. Mr. President,one word. The Senator from Indi- 
ana conceives himself to be exceedingly smart to-day. He keeps ham- 
mering away with an iteration and iteration that justifies the old 
collocation in the classics of “damnable iteration.” He says the re- 
sponsibility is with the framers of this law. Let us see what kind of 
logic that is. If Congress frames a law, and those who are to admin- 
ister it maladminister it, the responsibility is upon Congress! Let 
us apply that to myfriend. He voted for the whisky tax. He voted 
for the present whisky law. I voted against it, but he voted for it 
and supported it. Zrgo, he is responsible for all the frauds of the 
whisky ring! That is his logie. Why do not they indict him and 
try him out at Saint Louis with McKee and the rest of them there? 
What a monstrous thing it is to say that McKee is to blame, that 
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McDonald is to blame, that McGrew is to blame, that Babcock is to 
blame. Why do they not say that the responsibility is on Morton? 
He made the law. e ne, That is logie! It is not necessary to 
say anything more on that subject, I think. ' 

The Senator says that I happened to think of this word “oral.” I 
knew this law ; I helped to make this law, and I am always ready to 
take my fair responsibility for it. But here [exhibiting some sheets 
of paper] are the notes that I made the other day when the Senator 
was speaking, in which I put down this very word “ oral,” in order 
to explain it when I should take the floor next, because owing to the 
interruptions I had neglected to explain it before. It was no new 
thought with me. The Senator says he would not have had it in the 
law. He would not have allowed the poor fellows who had swept out 
the office or brought in the coals to make the fire, or the poor laborers 
on the streets who had worked in all sorts of weather, good, bad, and 
indifferent, to be paid. Is that what the Senator means tosay? And 

et he says that Poena not have allowed these oral contracts to 
be aid. I repeat, Mr. President, there was a class of oral contracts, 
as I explained, that were perfectly valid, and those it was intended 
might be paid; but there is not one single word in this law that an- 
thorizes the payment, either in money or in 3.65 bonds, of any illegal 
contract whatsoever, whether written or whether it be unwritten. 

The PRESIDING OFFICER, (Mr. Merrion in the chair.) The 
question is on the amendment of the Senator from California to the 
amendment of the Senator from Iowa, 

Mr. SARGENT. If there is any hope that a vote can be taken I 
am willing to forego any remarks. Otherwise, I desire to offer some 
observations to the Senate. If a vote can be taken I am willing to 
yield the floor, ; 

The PRESIDING OFFICER. The question is as stated by the 
Chair. 

Mr. THURMAN. I wish the exact state of the question would be 
stated to the Senate. 

The PRESIDING OFFICER. The Clerk will report the amendment. 

Mr. THURMAN. Has any amendment been made? 

The PRESIDING OFFICER. The amendment reported by the 
Committee on Appropriations has been agreed to. 

Mr. THURMAN. Striking out the proviso in the House bill? Now, 
what is the pending question! 

The PRESIDING OFFICER. The pending question is on the 
amendment offered by the Senator from California to the amendment 
offered by the Senator from Iowa. . 

Mr. THURMAN. Let both be reported. 

The PRESIDING OFFICER. The Clerk will report both the 
amendments. 

The CHIEF CLERK. The amendment of the Senator from Iowa is to 
add to the resolution: 

Provided, That any issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited, 

The amendment of the Senator from California is to add this pro- 
viso: 

And provided, That the certificates heretofore issued by the board of audit, in- 
cluding those converted into 3.65 bonds and those which have not been so con- 
verted, and the certificates hereafter to be issued by the board of audit or their 
successors in oflice shall not exceed in the aggregate the snm of $15,000,000. 

The PRESIDING OFFICER. The question is on the amendment 
last read as an amendment to the amendment first read. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The qnestion recurs on the amend- 
ment of the Senator from Iowa as amended. 

Mr. BAYARD. I move now to amend the amendment by striking 
out $15,000,000 and inserting— 

The PRESIDING OFFICER: The word “$15,000,000” occurs in 
two places in the amendment. 

Mr. BAYARD. Imean to strikeit out in each place where it occurs 
and insert “$8,775,900.” 

Mr. KERNAN. Will the Senator from Delaware allow me to ask 
him to accept this which, I think, will be better? I move to insert 
in place of the proviso of the Senator from Iowa a proviso in this 
language: 

Provided, That any further issue of 3.65 bonds under or by virtue of said act of 
Congress approved June 20, 1874, is hereby prohibited. 

The PRESIDING OFFICER. Does the Senator from Delaware ac- 
cept the amendment suggested by the Senator from New York? 

r. BAYARD. I do. 

Mr. SARGENT. That leaves the certificates outstanding which by 
the law already existing are to be converted into these bonds. What 
are you going to do with the certificates? You prohibit the issue 
of bonds, but leave the certificates afloat. The proposition of the 
Senator from Iowa amended by the proposition which I offered was 
that neither of certificates nor bonds shall there be issued beyond the 
limited amount named, 

Mr. KERNAN. In the light of the facts disclosed in this debate it 
seems to me we should not allow another bond to be issued. I do not 
interfere with certificates. I propose to allow the other amendment 
to be as it is; but I offer this amendment because it seems to me we 
should provide for adjusting those certificates by looking into them 
petore wo issue negotiable securities for them if they have not been 
issued. 


Mr. SHERMAN. The Senator from New York may not be aware 
that these certificates are negotiable, transferable from hand to hand. 
I had one here the other day. They are convertible into 3.65 bonds, 
they are issned by the board of audit, and they are convertible into 
3.65 bonds, which are delivered to bearer either in registered or cou- 
pon bonds. Therefore we cannot preclude the holders of the present 
certificates from converting them into 3.65 bonds without violating 
the obligation of the law and the contract. 

Mr. DAWES. I should like to inquire if they could be converted 
mang’ ea amendment of the Senator from New York became part of 
the law 

Mr. SHERMAN. Certainly not. They could not be converted after 
the amendment was adopted. 

Mr. DAWES. Then what makes them negotiable? 

Mr. KERNAN. There is nothing in the law that makes them nego- 
tiable securities. They are certificates that there isso much due a 
man, and I think they are not negotiable; and if they be wrougfully 
made, if they evidence a debt which ought not to be paid without in- 
vestigation, we have an opportunity to investigate it while it is held 
by the man who must adjust it on the right basis. My object was to 
provens negotiable bonds getting out for certificates which seem to 

ave been made, judging from this debate, without much regard, it 
would appear to me, to some of the provisions of this law. What I 
propose is just. It leaves every man to stand on his equities, 

Mr. SHERMAN. All I know about this matter is what I learn from 
others, and that is that the outstanding certificates are not necessarily 
the last certificates issued. Perhaps they may be the first certificates 
that were issued. Many of the persons who received these certificates 
in payment of honest debts due them for work and labor performed 
by them refused to convert them into 3.65 bonds, and have always 
insisted that they had an equitable claim for the full amount of the 
certificates in money. It may be, therefore, that you are denying to 
the holders of the most honest debts that privilege which the 3 
gives them, when all those whose claims may be doubtful or which 
may have been tinctured with fraud were converted at once into 3.65 


n¢ 

Mr. KERNAN. Permit me to say that if there are men who have 
heretofore refused to take the 3.65 bonds and the certificates, they 
probably do not care for the certificates now, but prefer to stand on 
their rights. If they have an honest debt, they will get it; but if there 
be a certificate made yesterday for something that is not honest and 
not legal and bonds be given for it, there some honest man is cheated 
by taking those- bonds or we do not do our duty. I think we should 
not issue any negotiable paper for any of these certificates which have 
not been converted into bonds before this time. 

Mr. SHERMAN. The answer to that is the same answer that has 
been given by my colleague and the Senator from Indiana, who agreed 
in that, if in nothing else, that it was a pretty hard thing to reqnire 
the creditor of the District to take a 3.65 bond. But the law did that. 
We said “ We are willing to pay in 3.65 bonds, and will not give any 
more.” Now you propose to refuse to give them the3.65 bonds. What 
follows? The people who hold these certificates to the amount of a 
million of dollars have a plain, palpable right to demand the money 
of you, every dollar of it in full; and thus, by refusing to do what you 
have agreed to do, you make the burden more burdensome and compel 
us to pay the money. 

Mr. KERNAN. It seems to me that if they have an honest debt 
against the District there ought to be provision to pay it. My ob- 
jection is to issuing bonds, which may be issued for akat is not an 
honest and legal debt, and yet the District and the people would 
have to pay it because there was a negotiable security issued for it. 
I am not familiar with this subject; but I have read this law, and I 
ean find nothing in it by which certificates would be negotiable in- 
struments. I do find that the board of audit may audit a claim and 
give a certificate, and the party at his election may take that. All 
he could ask would be that we should provide for his being paid what 
is justly due him. 

Mr. MORTON. This amendment comes in now to wrong the Gov- 
ernment. The first provision for 3.65 bonds was a wrong on the 
creditors of the Government, as I believe. These commissioners un- 
der this law were authorized to make contracts to carry out the con- 
tracts made by the board of public works. They have made such 
contracts; and the contractors knew that under the law they were to be 
pec in 3.65 bonds worth only sixty-five or seventy cents in the dollar. 

hey made their bids accordingly, I doubt not. They were not pru- 
dent men if they did not make them accordingly. Now you propose 
to pay them not in 3.65 bonds, not at the rate of seventy cents on the 
dollar, but you propose now to pay them one hundred cents—to cut 
off the issue of 3.65 bonds and pay them at par in cash, because if you 
now cut off the power of issuing 3.65 bonds you have to pay these 
men in money, and pay them the face of the contract. So that it 
comes in in precisely the wrong place, I think. 


Mr. KERNAN. Mr. President, my motive was not to cut off, and I 
did not suppose it would touch the people who had done work and 
got certificates years ago. My object was to prevent 3.65 bonds going 
out for such cases as the Senator from Massachusetts [Mr. DAWES 
detailed to us yesterday, where there had been a contract by the boari 
of 1 works to pave a square on Capitol Hill at the price of $8,000, 
and it had been extended to M street and to Fifteenth street, and 
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$116,000 paid out with an estimate that they would want $10,000 more. 
I believe I am right in the figures from memory. My object was to 
cut off such cases. If there be any of the old honest debts which were 
audited, not of this illegal character, and the parties have up to this 
time declined to take 3.65 bonds when it was . with them to 


do it, I am willing to adjust with them fairly. But let us not go on 
issuing bonds for such work as has been detailed to us here from 
the reports by the Senator from Massachusetts and the Senator from 
Delaware, because then we shall have upon us hereafter the same ar- 
guments, You have issued a negotiable security, and now you cannot 
go back and look into the validity of the debt which was andited. 

Mr. MORTON. One word. The effect of the Senator’s amend- 
ment—and I call his attention to it directly—is to pay at par in cash 
upon contracts which were to be paid in bonds worth only sixty-nine 
or seventy cents on the dollar. It would thereby have the effect to 
make them exorbitant contracts. 

Mr. STEVENSON. How could that be? 

Mr. MORTON. How could that be? If a man makes his contract 
knowing that he is to be paid in a bond worth only sixty-nine cents 
on the dollar, he will put in his bidaccordingly. Now youcut off the 
right to pay in bonds and pay him in cash, and you pay him 30 per 
cent. more than he expected to get. That is the effect precisely. 

Mr. STEVENSON. I do not agree with the Senator from Indiana, 
[Mr. Morton.] His argument rather begs the question. He assumes 
that the commissioners in this District fave not in creating this co- 
lossal debt exceeded the authority conferred upon them by this act. 
That is the very point in contest. During this entire debate the sole 
question has been, Did these commissioners in making these new im- 
provements violate this law? Had they any power to create this 
debt of tive millions over and above the estimate? If they have ex- 
ceeded their authority, if they have violated the law, then comes the 
question, How far are their contracts in excess of law valid? By the 
construction insisted on by the commissioners, and defended by their 
friends in the Senate, there is no limitation on their power to create 
obligations, because there is no limit, says the Senator from Indiana, 
[Mr. MORTON, ] to their power to contract for improvements. I utterl 
deny any such construction of this act to be valid. The pending bill, 
when it came from the House of Representatives, contained a proviso 
forbidding the issne of any of the 3.65 bonds beyond fifteen millions. 
The House deemed an investigation into the creation of this enormous 
debt by the commissioners a proper and legitimate subject-matter of 
inquiry, and hence their limitation upon the issue of these bonds be- 
yond the amount named in the proviso. ° 

But the Senate Committee on Appropriationsstruck out all that pro- 
viso. The Senate concurred with the amendment proposed by the 
committee, and the proviso has been stricken out. 

I do nòt intend to be drawn into the debate, which has been so able 
and interesting, and which has taken so wide a scope. I am sure the 
country as well as the Senate will be astounded at some of the facts 
commented on by my distinguished friend from Delaware [Mr. Bay- 
ARD] in his argument. I rise only to express my cordial assent to the 
amendment offered by the Senator from New York, [Mr. KERNAN. 
It seems to me to be apposite, pertinent, and proper. The interest o 
the people of the entire conntry, and especially of this District, de- 
mands its adoption. Nobody can be injured by it. If the commis- 
sioners have wrongly construed this law, and contracted a debt of 
$5,000,000 more in improvements than they had authority to do, are 
we to stand still and allow the thing to go on? I cast no reflection 
on these commissioners. I will express no opinion upon their course 
until there is an investigation. But if they have erred in their con- 
struction of this act, if they have been wrongly advised, shall Con- 
gress stand still and allow such excess of unauthorized power to cul- 
minate in increased indebtedness without limitation and without in- 
vestigation, because the commissioners are men of character? Shall 
we not stop the issue of illegal bonds at once, before they are nego- 
tiated and before they conie into the hands of innocent parties for 
value? I think so. Every consideration of enlightened and just 
legislation demands the prompt adoption of this amendment. 

I have no doubt in my own mind that this law has been violated. 
I speak with great deference, but I speak sincerely when I say that 
few courts of last resort in this broad land would, in my opinion, 
have construed this act as these commissioners have done. I con- 
fess my amazement when I hear distinguished Senators on this floor, 
lawyers of eminent and acknowledged ability, arguing that the com- 
missioners, under the head of repairs as used in this act, might go on 
ad infinitum with new improvements and ad aena with incalcula- 
ble obligations. Such a construction denies all limit to the power of 
these commissioners. The remedial character of the actin constitut- 
ing this temporary government and putting a stop to the extrava- 
gance of the former government is utterly ignored by such a construc- 
tion. If I am correctly informed, the commissioners gave no such 
construction to the act when they first came into power. On the con- 
trary, they then believed that their power as to repairs was limited to 
the localities and streets and boundaries where improvements had 
actnally been commenced, and did not extend to any boundary on the 
same street beyond the actual improvement contracted for. In sup- 
port of this view I refer to a detailed statement of these commission- 
ers made on 18th of Febrnary, 1875. 

Ihave before me the CONGRESSIONAL RECORD, volume 3, part 2. On 


age 1295 I find that in a debate in the House of Representatives on 
the 15th of February, 1875, a detailed statement of items comprised 
under the heading of general fund on estimates for the fiscal year 
euding June 30, 1876, from the comptroller’s office in this District, 
dated February 13, 1875, and addressed to the commissioners, the es- 
timate for repairs to wood pavement per estimate of the engineer, was 
$63,293.93, and repairs to concrete payment by the engineer’s estimate 
was $45,918, making a total of $101,216.93 for repairs by engineer’s 
estimate to both wooden and concrete pavements. The amount of 
3.65 bonds was then estimated at $10,000,000, and yet with such esti- 
mates by the engineer for the District of Columbiaof amounts required 
for repairs to these pavements, and which were made to the commis- 
sioners and cited in Congress, Iam informed that these commissioners 
have, under the power to repair and preserve, extended these wooden 
and concrete pavements to streets for squares and squares where 
no improvement had been commenced, and instead of an outlay of 
$109,219.93, as estimated for, they have expended, as I am told, nine 
hundred and seventy-odd thousand dollars for wooden and concreto 
pavements alone; and instead of ten million of 3.65 bonds we have 
now a debt of fifteen million; and if the construction of this act in- 
sisted upon by the Senator from Indiana [Mr. MORTON] as the true 
one, these commissioners can go on without limitation and make the 
debt twenty-million. Sir, a limitation ought at once to be placed on 
this power of the commissioners; a thorough investigation ought to 
be had into all this expenditure. It can injure nobody. The high 
character of these commissioners is no guarantee against error. 

I have not and I will not impeach their motives until I have seen 
their whole administration investigated, but if these commissioners 
were ten times as exalted in private life as they are, they still are sub- 
ordinate to the law of the land, to its limitations, and to its restric- 
tions. I believe they have erred in the exercise of power, and in the 
creation of a debt of millions not authorized by the letter or spirit of 
the law which created them. It will not do for Senators to attempt 
to sustain these commissioners in a wrong construction of any act of 
Congress by which a debt of millions of dollars is saddled upon the 
people by telling us of their worth and high character, O, no, sir; 
no! The highest as well as the lowest in this land must become serv- 
ants of the law. Without it there is no popular safety. 

Mr. President, if George Washington himself could rise from the 
grave he would delight to be and he should be subordinate in every 
official action to the requirements of the law. I will not say a word 
against these gentlemen except to say what I believe, that their ac- 
tion is not justified by the law. I believe that they have exercised 
powers and created debts that Congress did not contemplate and 
which no just and valid construction of the statute creating the com- 
mission authorized. 

Our feelings should never allow any of us to forget that this is a 

overnment of law. Grant to these commissioners all the high qual- 
ities that their friends claim, both in public and private, it can con- 
fer upon them no valid authority to contract a debt not authorized by 
law. It can never authorize any construction of a statute which its 
language, context, subject-matter, and intendment clearly forbid. 
Honest men often err; dishonest ones more frequently. St. Paul’s 
sincerity in his bloody mission to Damascus was never questioned ; 
but in his own eyes it did not lessen or diminish his error. 

It is our duty to check the error, whether honest or dishonest, and 
to check an illegitimate and unauthorized increase of the public debt. 
I say that we should go further, and investigate this alarming and 
extraordinary increase of this the public debt. No cry of danger to 
the public credit will make me hesitate by my vote to forbid the 
issue of another bond until the limitation proposed by this amend- 
ment is placed upon the power of these commissioners. In addition, 
I hope an investigation will be speedily had, and let the country be 
enlightened as to what contracts were valid and what were invalid, 
and to ascertain what is the legitimate indebtedness of the Govern- 
ment of the United States for improvements in this District. Gen- 
t emen cannot frighten me by 2 about protests of government 
bonds. The commissioners should themselves rejoice in such an in- 
vestigation. The speech of the Senator from Massachusetts [Mr. 
Dawes] and that of the Senator from Delaware will and should 
arouse the country. We have heard enough and seen enough to de- 
mand, as it seems to me, of every Senator to forbid the issue of an- 
other bond until a thorough and full scrutiny into all those trans- 
actions has taken place. ter all that has been said in this debate 
it is just to the commissioners, it is just to ourselves, and it is just to 
the country. For my own part, if mine was the only vote I would go 
for the limitation pro by this amendment, and I am quite sure 
this bill will never become and never should become a law without 
so just and salutary a restraint. 

Mr. McDONALD. Mr. President, the objection which my colleague 
takes to the amendment offered by the Senator from New York is that 
it will cut off converting certificates that have been issued under 
contracts made since the passage of the law authorizing the issuance 
of these new bonds. Now, as many Senators believe that these com- 
missioners had no authority to make such contracts, that the act e e- 
ating this commission conferred no such authority, it seems to me 
that it is right and proper that we should stop at this point and in- 
vestigate that question before we pass these certificates into the form 
of negotiable securities. 
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But the Senator from Ohio [Mr. SHERMAN] insists that this will cut 
off the conversions of the old certificates which are held by parties 
who have declined to avail themselves of the provisions of this act. 
If there is that class, (and it seems that the friends of the commission 
do not exactly agree in regard to the character of these outstanding 
certificates,) as has been well remarked their claim cannot be preju- 
diced. They have not availed themselves of this privilege thus far; 
and it is not to be presumed that they propose to rush in now and 
take these bonds in lieu of an indebtedness which they regard as good 
to them dollar for dollar. 

Mr. FRELINGHUYSEN. Do I understand that the amendment of 
the Senator from California has been adopted? 

The PRESIDENT tempore. It has been. 

Mr. FRELINGHUYSEN. That limits the amount to $15,000,000. 

The PRESIDENT pro tempore. So the Chair understands. 

Mr. FRELINGHUYSEN. That limits the amount of bonds and cer- 
tificates to $15,000,000, and the amendment of the Senator from New 
York says that there shall be no further issue of bonds. 

Mr. KERNAN. If the Senator will allow me, I moved that as an 
amendment, striking out the proviso of the Senator from Iowa [Mr. 
ALLISON] and substituting mine. 

Mr. FRELINGHUYSEN. It seems to me that, if we adopt the 
amendment of the Senator from New York, the law will be in the 
right condition. It gives the right then to issue fifteen millions, and 
that is what we all want to limit it to. 

Mr. SARGENT. No; it would be entirely inconsistent with the 
amendment which has been adopted, It would be, impossible I think, 
for anybody to construe them together. 

Mr. KERNAN. My motion is offered as a substitute for the pro- 
viso offered by the Senator from Iowa, which is: 

Provided, That any issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited. 


I move to perfect the amendment pending by striking that out and 
substituting what was read forbidding any further issue. 

Mr. LOGAN. Mr. President, I have listened to this discussion for 
two or three days, and heard quite a number of Senators arguing that 
the issne of these bonds amounting to nearly $5,000,000 was clearly 
in violation of the law. I presume that, if this amendment should be 
adopted prohibiting any further issue and after that bonds should be 
issued, that issue would be clearly in violation of the law. Now, I 
should like to inqnire of some of the Senators who have made that 
character of argument whether they would afterward, if this prohibi- 
tion is fixed upon the bill and bonds be issued by these commission- 
ers exceeding that amount, vote then that the Government should 

ay those bonds next session because they had been issued? I would 
ike the Senator from Iowa to answer me that question, or the Sena- 
tor from Massachusetts, whether he thinks there wonld be any obliga- 
tion on the Senate, if that provision was fixed in the law and bonds 
should be issued afterward, to vote to pay them. 

one DAWES. I will answer the Senator. I would indict the offi- 
cials. 

Mr. LOGAN. If you would indict the officials you would propose 
that the Government pay. I merely want an answer. Would you 
advocate the payment of bonds issued contrary to a prohibition fixed 
upon this bill in reference to the amount? There would be nothing 
except that it would be invalid because the law made a limit. 

Mr. DAWES. The distinction between that case and the existing 
one is this: According to the construction put upon the law at pres- 
ent by those who are clothed with the execution of it, there is no 
limitation upon the amount. The complaint I made yesterday was 
that they had put that construction upon it. They are upheld in this 
Chamber by very able lawyers. They goto work in good faith. They 
believe in that construction. They have been led into that construc- 
tion. We find them putting a construction upon the law which we 
do not believe to besound. We take away that discretion absolutely 
by an express enactment. From that hour if they issue a dollar of 
bonds they issue it in absolute fraud, as much as if they manufactured 
a similitude of an existing bond, as much as if they sat down and 
made a 5.20 bond and pes it upon the market; and if we could detect 
them in that we would send them to the penitentiary, and if we could 
detect one of the bonds they made we would treat it as we would a 
counterfeit of a 5.20 or a counterfeit of a greenback. 

Mr. LOGAN. I merely wished to get at something that would sat- 
isfy my mind about this matter. I must confess that I am very much 
confused in reference to this question by the debate. When I know 
that a bond has been 9 issued I do not believe it ought to be 

aid. The illegal issue of these bonds, if they are illegal and if the 

aw has been violated, is just as much a violation of the law as if 
this prohibition had been in the law before, and they issned the bonds 
in violation of it. How Senators can argue on this floor that these 
bonds had been issued without any authority whatever, and then 
turn around and vote for the Government paying them, and then 
ask for a prohibition to prevent other bonds being issued, is some- 
thing I cannot get through my brain; and I must confess it is 
merely that cloud which is on my mind that I desire to remove. I 
do not believe in making the Government responsible year after year 
for violations of law. We have heard this thing in this Chamber for 
years. 


I tried to find out yesterday, not by questions put in open Senate 
but by asking Senators, how much had been expended for the beuefit 
of the city of Washington by the action of Congress since 1870. T 
cannot tell; I cannot find out; no one knows; Senators stand up aud 
tell us that the law has been violated by issues amounting to millions 
of dollars and at the same time they tell us that they are in haste for 
the Government to pay them. I cannot understand it I must confess, 
I know I always opposed the organization of the late government in 
Washington; I opposed the spending of money by the Government 
for the beautifying of streets here except around the Government 
property. I said at the time it was done that the Government would 
tinally pay at least $30,000,000, and I have been trying to ascertain if 
they have not paid that much. I am satisfied that they have paid 
over 815,000, 000 already, because we have that right before us, be- 
sides the amount of assessment that has been made and taxes collected. 
If the Government is responsible for it I have nothing to say; but I 
merely wish to give my reasons for not being a party to it. If these 
commissioners had no authority to issue these bonds Congress should 
have stopped them and Congress should not pay them. You put a 
prohibition on and they violate it. It is no more a violation of the 
aw than you already have right here before you. 

I want Senators who have argued that this was a violation of law, 
a monstrosity, an outrage against everything, a violation of the law 
as understood by the Senate when they passed it, and all that, to recon- 
cile that with their votes. That is all I rose to say. 

Mr. EATON. Mr. President, I will occupy the time of the Senate 
for but a moment. I ee somewhat with the Senator from Ilinois. 
If there has been a violation of law, then I say the United States 
ought not to pay the interest on any of these bonds. I understand 
that to be the position which he assumes. I do not believe we ought 
to go any further with this matter until it is thoroughly examined. 
I want to know about it. My people desire to know about it. It is 
useless to talk to me about the public credit suffering. Somebody 
said yesterday that this bill had to be passed immediately or the 
United States would go to protest. We have been in protest for the 
last ten years for $450,000,000 three hundred days every year. 

I desire that this matter should go over. I shall move that the 
Senate do now adjourn, and, if the motion be carried, to-morrow morn- 
ing I desire to move that this whole matter be referred to a committee 
for examination. If what Senators have said here in the Senate is 
true, then there ought to be an examination, and a thoréngh one. It 
does not injure the public credit to see whether the public securities 
are honest securities or dishonest. If they are dishonest securities, 
they ought not to be paid; if they are honest, they ought to be paid. 
I move that the Senate adjourn. 

Mr. PADDOCK. I hope the Senator from Connecticut will with- 
draw his motion to adjourn, in order to allow me to move that the 
Senate proceed to the consideration of executive business. 

Mr. EDMUNDS. We do not want to do either yet. 

Mr. EATON. I will modify my motion and move that the Senate 
now proceed to the consideration of executive business. 

The question being put, there were on a division—ayes 32, noes 19. 

Mr. MORRILL, of Maine. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
34, nays 24; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Booth, Cameron of Wisconsin, Caperton, 
Clayton, Cooper, Davis, Eaton, Goldthwaite, Hamilton, Hitchcock, Johnston, Jones 
of Florida, Kelly, Kernan, Key, Logan, McCreery, McDonald, Maxey, Merrimon, 
Norwood, Oglesby, Paddock, Tiandolph, Ransom, Robertson, Saulsbury, Stevenson, 
Wadleigh, Wallace, and Withers—H. 

NAYS—Messrs. Allison, Boutwell, Cameron of Pennsylvania, Christiancy, Cock- 
rell, Conkling, — Dawes, Edmunds, Ferry, Frelinghuysen, Hamlin, Ingalls, 
McMillan, Mitchell. Morrill of Maine, Morrill of Vermont, Morton, Sargent, Sher 
man. Spencer, West, Windom, and Wright—24. 

ABSENT—Meessrs. Anthony, Bruce, Burnside, Conover, Dennis, Dorsey, English, 
Gordon, Harvey, Howo, Jones of Nevada, Patterson, Thurman, and Whyte—14. 


So the motion was agreed to. 
HOUSE BILLS REFERRED, 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate bills from the House of Representatives. 

The bill (H. R. No. 810) oe appropriations for the Military Acad- 
emy at West Point for the tiscal year ending June 30, 1577, was read 
twice by its title and referred to the Committee on Appropriations. 

The bill (H. R. No. 26) to remove the political disabilities of Fran- 
eis T. Nichols, of Louisiana, was read twice by its title and referred 
to the Committee on the Judiciary. 


DEATH OF SENATOR O. S. FERRY. 


Mr. EATON. I desire to state that owing to the absence of one of 
my colleagues in the other House, who has gone to Connecticut to 
attend the funeral of the late Mr. Starkweather, Ishall not present res- 
olutions upon the death of my late colleague, in the Senate, to-morrow, 
but will reserve them for a future day. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After thirty-eight minutes spent in executive session the doors were 
re-opened, and (at five o’clock and eight minutes p. m.) the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, February 1, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 


READING OF THE JOURNAL. 
The Clerk began the reading of the Journal; but before conclud- 


ing, 

ir. HURLBUT said: I desire to inquire if the Clerk is reading the 
Journal as actually made up? I notice that in reading he merely 
gives the name of the member introducing the bill and the number 
of the bill, but neither the title nor the committee to which it is re- 


ferred. 

The SPEAKER. The Chair will inform the gentleman from Mi- 
nois [Mr. HURLBUT] that the Clerk is not reading the Journal as 
actually made up, but is abbreviating the 2 entries by giving 
the numbers of the bills and the names of the members introducing 
them. Thaf is a custom which has been very often followed by pre- 
vious Clerks of this House. Does the gentleman object to the pone 
Clerk 3 the practice? It is often very desirable when the 
Journal is very long, as it is this morning. 

Mr. HURLBUT. I do not, provided the record is made up so as to 
show the actual proceedings of the House. 

The SPEAKER, The Chair will direct that the Journal be read in 
full, if the gentleman asks that it be done. 

Mr. HURLBUT. I do not ask that the Journal be read in full. I 
only desire to ascertain whether, as actually made up, it is a full rec- 
ord. I do not desire to have the time of the House taken up by 
having it read in full. 

The SPEAKER. The Journal is very full; in the usual form. 

The Clerk concluded the reading of the Journal, and it was then 
approved as correct. 


TROUBLE ON TEXAS BORDER. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in response to a letter 
of inquiry from the Select Commit tee on the Texan Frontier Troubles, 
correspondence in relation to troubles on the Rio Grande border; 
which was referred to the Committee on the Texan Frontier Troubles. 


DISTRICT OF COLUMBIA AFFAIRS. 


The SPEAKER also laid before the House a letter from the com- 
missioners of the District of Columbia, transmitting, in compliance 
with House resolution of the 6th instant, the information therein 
asked for; which was referred to the Committee for the District of 
Columbia. 

CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House letters from the Secre- 
tary of the Interior, transmitting claims of certain persons for Indian 
depredations; which were referred to the Committee of Claims. 


TONKAWA INDIANS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in response to House resolution of the 20th 
instant, papers touching the number and condition of the Tonkawa 
Indians at Fort Griffin, Texas; which was refered to the Committee 
on Indian Affairs, and ordered to be printed. 


QUARTERMASTER-GENERAL M. C. MEIGS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in response to House resolution of the 25th 
instant, copies of the orders and instructions under which Quarter- 
master-General M. C. Meigs is traveling abroad; which were referred 
to the Committee on Military Affairs, and ordered to be printed. 


MIAMI INDIANS OF KANSAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, upon the subject of the consolidation of the 
Miami Indiaus of Kansas with the confederated bands of Peoria, 
Piankeshaw, Kaskaskia, and Wea Indians in the Indian Territory ; 
which was referred to the Committee on Indian Affairs, and orde: 
to be printed. 

PATENT OFFICE REPORT. 

The SPEAKER also laid before the House a letter from the Com- 
missioner of Patents, transmitting the annual report of the Patent 
Office ; which was referred to the Committes on Patents, and ordered 
to be printed. 


WINNEBAGO AND POTTAWATOMIE INDIANS IN WISCONSIN. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in response to a resolution of the 
House of the 6th instant, an account of the disbursements from the 
appropriations for the care of stray bands of Winnebago and Pot- 
tawatomie Indians in Wisconsin, prior to the year 1871; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

SAN JACINTO RIVER AND GALVESTON SHIP-CANAL. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, transmitting a report of the Chief of Engineers on the 


ship-canal between the mouth of San Jacinto River and Bolivar chan- 
nel, Galveston Harbor; which was referred to the Committee on Com- 
merce, and ordered to be printed. 
DEPOSITS OF MONEY WITH ARMY PAYMASTERS. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting the petition of Colonel Andrews and other 
officers of the Army, relative to legislation providing for making de- 
posits of money with paymasters; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
STEAM-VESSELS OF WAR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in response to a House resolution of 
the 5th instant, a communication from the Chief of the Bureau of 
Construction, relative to the cost of constructing eight steam-vessels 
of war; which was referred to the Committee on Naval Affairs, and 
ordered to be printed. 

PRESIDIO MILITARY RESERVATION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, reporting, for the information of the Committee on Mil- 
itary Affairs, that no objection exists to the passage of the bill (H. R. 
No. 322) providing for relinquishing to the city and county of San 
Francisco a portion of the Presidio military reservation; which was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had poet a bill of the following title; in 
which the concurrence of the House was requested: 

An act (S. No. 34) to confirm pre-emption and homestead entries of 
public lands within the limits of railroad ts in cases where such 
entries have been made under the regulations of the land district. 

The message also announced that the Senate had passed without 
amendment a bill of the following title: $ 

An act (H. R. No. 785) to extend the time for stamping unstamped 
instruments. 

DEPOSITS OF MONEY WITH ARMY PAYMASTERS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition of Blair D. Taylor and others, for 
legislation to enable Army officers to make deposits of money with 
paymasters ; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

FORT BUTLER MILITARY RESERVATION. 

The SPEAKER also laid before the House a letter from the Secretary 
of War, in response to an inquiry of the Committee on Military Affairs 
dated the 21st instant, relative to the Fort Butler mili reserva- 
tion ; which was referred to the Committee on Military irs, and 
ordered to be printed. 

FUNDS TO BE COVERED INTO THE TREASURY. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tay of the Interior, transmitting a copy of a communication from the 
Indian commissioners, moleng raught of a bill providing for coverin 
into the Treasury certain funds therein named; which was referre 
to the Committee on Appropriations, and ordered to be printed. 

ENLISTED MEN EMPLOYED IN WASHINGTON. s 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with House resolution of the 
19th ultimo, a statement of the enlisted men employed in Washington, 
in the District of Columbia; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

JURISDICTION OVER INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, presenting the draught of a bill in relation to 
jurisdiction over Indians in certain States named therein; which was 
referred to the Committee on Indian Affairs, and ordered to be printed. 

RED CLOUD AGENCY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, on the subject of supplies required at the Red 
Cloud agency; which was referred to the Committee on Indian Af- 
fairs, and ordered to be printed. A 

SALE OF GOVERNMENT PROPERTY AT HARPER’S FERRY. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a statement of the sale of United States 
roperty at Harper’s Ferry, in the State of West Virginia, in Novem- 
— and December of the year 1869; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. > 
PIKESVILLE ARSENAL. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the draught of a bill for the sale of Pikes- 
ville arsenal, in the State of M and; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Treasury, responding to resolution of the House of Janu- 


1876. 


CONGRESSIONAL RECORD. 


801 


ary 24, 1876, asking for information relative to the transactions of the 

Freedman’s Savings and Trust 5 which was referred to the 

Select Committee on the Freedmen’s Banks, and ordered to be printed. 
SEAL Vs. LYNCH. 


The SPEAKER also laid before the House papers in the contested. 
election case of Seal vs. Lynch, sixth con onal district State of 
Mississippi; which was referred to the Committee of Elections. 


TONKAWA INDIANS, TEXAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting information in relation to the Ton- 
kawa Indians in Texas, called for by House resolution of January 20, 
1876; which was referred to the Committee on Indian Affairs. 


HOMESTEAD ENTRIES WITHIN RAILROAD GRANTS. 

Mr. CROUNSE. Mr. Speaker, I move by unanimous consent to 
take from the Speaker’s table Senate bill No. 34 to confirm pre-em 
tion and homestead entries of public lands within the limits of rail- 
road grants in cases where such entries have been made under the 
regulations of the Land Department for reference to the Committee 
on Public Lands. 

There was no objection, and the bill was taken from the Speaker’s 
table, read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. RANDALL moved to reconsider the vote by which the bill was 
referred; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


GEORGE 8, HAWKINS. 


Mr. COX. Imove by unanimous consent to take from the Speaker’s 
table a bill (S. No. 204) to remove the political disabilities of George 
S. Hawkins, of Florida, in order that it may be put on its e at 
this time. I filed his peman asking for the removal of his political 
disabilities with the Committee on the Judiciary, and this bill has 
already passed the Senate. 

There was no objection, and the bill was taken from the Speaker's 
table and read a first and second time. 

The bill, which was read, provides (two-thirds of each House concur- 
ring therein) that all political disabilities bes roe by the fourteenth 
amendment of the Constitution of the United States by reason of par- 
ticipation in the rebellion be removed from George 8. Hawkins, of 
the State of Florida, 

The bill was ordered to a third reading; and being read the third 
time, it was passed, (two-thirds of the House concurring therein.) 

Mr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MORNING HOUR. 


The SPEAKER. The morning hour begins at ten minutes before 
one o’clock, and committees will be called for reports of a public nature. 
Mr. HAMILTON, of New Jersey. I ask unanimous consent to take 
up a Senate bill for reference. 
Several MEMBERS objected, and called for the regular order of 
business, 
ADVERSE REPORT. 


Mr. TUCKER, from the Committee of Ways and Means, reported 
back adversely a bill (H. R. No. 687) to amend chapter 7 of title 34 
of re Revised United States Statutes ; and the same was laid upon the 
table. 

CHANGES OF REFERENCE, 


Mr. BRIGHT. The Committee on Claims have examined the bill 
(i. R. No. 979) for the relief of Ella P. Murphy, widow of Patrick 

Iurphy, deceased, and have directed me to report it back to the 
Honse as havin 
referred to the 
claimant. 

The motion was agreed to, and the bill was referred to the Commit- 
tee on Indian Affairs. 

Mr. BRIGHT. The Committee on Claims have also directed me 
to report back the following bills and memorials as improperly re- 
ferred, and to move that the committee be discharged from the fur- 
ther consideration of the same, and that they be referred to the Com- 
mittee on War Claims: 

The bill (H. R. No. 68) for the relief of Louis Pelham; 

The bill (H. R. No. 1391) for the relief of James Glover, of Penn- 
sylvania; 

The petition of Josiah Cunningham, for relief; 

The petition of Pryor N. Lea, of Washington County, Arkansas, for 
relief; - 

The petition of G. Alfred Hall, for relief ; 

The memorial of John S. Harper and others, claim for prize- money 
on cotton captured at sea during the rebellion ; 

The memorial of Lieutenant Julius M. Carrington, claim for serv- 
ices as lieutenant United States Army in 186364; and 

The memorial of James and William Vance, for rent of barracks in 
San Antonio, in 1865. 

The motion was agreed to, and the bills and memorials were referred 
to the Committee on War Claims. 


been improperly referred, and to move that it be 
ommittee on Indian Affairs, at the request of the 


IyV——d1 


HEIRS OF JAMES B. ARMSTRONG. 


Mr. PHILIPS, of Missouri, from the Committee of Claims, re- 

rted back, with the recommendation that it do pass, the bill (H.R. 

o. 101) amendatory of the act entitled “ Au act for the relief of the 

heirs and next of kin of James B. Armstrong, deceased,” approved 

March 3, 1873; and the same was referred to the Committee of the 

Whole on the Private Calendar, and the accompanying report ordered. 
to be printed. 

WILLIAM H. NESSLE. 


Mr. BRADLEY, from the Committee of Claims, reported back, with 
the recommendation that the same do pass with an amendment, the 
bill (H. R. No. 37) for the relief of William H. Nessle; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


HAWAIIAN BARK ARCTIC. „ 


Mr. PIERCE, from the Committee on Commerce, reported a bill 
H. R. No. 1796) to grant an American register to the Hawaiian bark 
tic; which was read a first and second time, 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to issue an American register to the Hawaiian bark 
Arctic, owed by Charles Brewer & Co., of Boston, Massachusetts. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was on the pansaga of the bill. 

Mr. HOLMAN. I ask that the bill may be again reported. 

The bill was again read. 

Mr. HOLMAN. I take it for granted that this bill is reported with 
a view to ascertaining the sense of the House in reference to granting 
American registers to foreign-built vessels. This vessel, I presume, 
was built at a foreign port, and the only ground on which it issought 
to grant it an American registry is that it is now owned by citizens 
of the United States. Will the gentleman who reports the bill inform 
me on that point; whether that is the state of facts in this case ? 

Mr. PIERCE. I request that the report of the committee accom- 
panying the bill be read for the information of the House. 

The report was read, as follows: 


On the petition of Charles Brewer & Co., of Boston, that an American register be 
pes 2 beg the Hawaiian bark Arctic, owned by said firm, the following report is 
submit 5 

It appears that the bark was built at Rochester, Massachusetts, in 1850; was 

urchased by Messrs. Brewer & Co. in 1861, and was used by them in carrying, from 

Yew Bedford and Boston to Honolulu, supplies for the American whaling fleet in 
the North Pacitic. This was a highly important service, and any interruption of it 
would have caused a serious injury to American interests, In 1863 it was found 
necessary, in order to prevent the capture and destruction of the vessel by rebel 
cruisers which then infested the Pacific Ocean, to place her under the Hawaiian 
flag; and that was accordingly done, although the service and the ownership con- 
tinued unchanged. It is evident from what took — immediately after the trans- 
fer toa forega flag that the vessel would have been captured if the transfer had 
not been made, thereby bs ait the whalers of supplics necessary to the contin- 
ued pursuit of their vocation. The vessel continued in this business until Lech, 
when she was fitted at New Bedford as a whale-ship, and from that time to the 
peat has been engaged in the whale-fishery, refitting from time to time at Hono- 

ulu and shipping her catch of oil and bone to New ford. Being under a for- 
eign flag, although owned and commanded by American citizens, her oil is subject 
to a duty of 20 per cent. ad valorem, and she cannot enter an American port with- 
out being subject to tonnage-dues. The owners, therefore, labor under a serious 
disadvantage in cairying on their business; and, considering the circumstances 
which forced them to seek protection under another flag, ssn oe 8 in ask- 
ing the Government to cure the disability under which they labor by the grant of 
an American register. 

This brietly stated, is the case presented by the petitioners. 

We will now refer to the law bearing upon the subject, and the action of the Gov- 
ernment in similar cases. 

In 1866 an act was passed ae States Statutes, volume 14, page 3) provid- 
ing that no chip or vessel which had been recorded or registered as an American 
vessel pursuant to law, and which should have been licensed or otherwise author- 
ized to sail under a foreign flag, and to have the protection of any foreign govern- 
ment during the existence of the rebellion, should be deemed or registered as an 
American vessel, or should have the es and privileges of American vessels èx- 
cept under the provisions of an act of Congress authorizing such registry. 

he substance of this provision was incorporated into the Revised Statutes, sec- 
tion 4135. It bgt es then, that the matter is specially confided to the discretion 
of Congress to determine each case, as presented, upon its own merits, just the 
same as the changing of the name of a vessel. 
ion of the Forty-third Congress, an act was passed (chapter 145) 
an American ter to be issued to the bark Azor, an American-built 
ved as a ket between the island of Fayal and the United States. 
which been transferred to a British subject in 1863, and after the war retrans- 
ferred to the heirs of Charles W. Dabney, late consul of the United States at Fayal. 
It appears from the facts set forth in the petition in that case that the circumstances 
under which the transfer was made were almost the same as those under which the 
Arctic was transferred. The Azor was at that time the only vessel sailing rogn- 
larly between the United States and the island of Fayal, and afforded the only 
means of communication between these places. The liability to capture by Bic 
cruisers was s0 great that the premium of insurance demanded amounted to a sub- 
stantial prohibition. On this statement of facts thore appears to have been no 
hesitation on the of the Committee on Commerce in mmending, or on the 
part of Congress in affording, the relief applied for. 

There have been several cases in which registers have been granted to ships 
transferred during the rebellion, and in which there appear to hayo been no spec 
claims for consideration. 

By resolution No. 70, (second session, Forty-second Con, American registers 
were granted to the British bark Live Oak, owned by citizens of New Bedford, and 
the A owned by Thomas B. Wales & Co., of Boston. ‘These vessels had been 
placed under the British flag during the rebellion. 

In the first session, Forty-third Congress, the Canadian schooner George Warren 
(Chapter sig wt the British ship Alhambra (Chapter 408) were granted American 
registers. The bra was built in Boston in 1859, surrendered her register at 


CONGRESSIONAL RECORD. 


FEBRUARY 1, 


— 


New Vork in and was placed under a f for safety. It does not ap- 
pear that she sn ocak any service 8 to thet Government or to 
American interests. 


ly to a request addressed to the Treasury Department for information upon 

a . states, in a communication of the 17th January, that ap- 
plications for American ters in cases similar to these had not been numerous, 
and that bapa rays of the t had been against the return of such vessels 
to the flag of the United States. 

The Secretary of the ee who held office in 1870, having been asked by the 
chairman of the Committee on Commerce of that year as to the expediency of grant- 
ing an American register to the Alhambra, advised against it; but Congress never- 
theless granted the register. 

Considering the s claims which Messrs. Brewer & Co. have for favorable 
action in r case, the precedents already established, and the fact that the lapse 
of time since the rebellion precludes many applications of a similar character, it is 
ES 8 that the prayer of petitioners be granted, and that the accompanying 


Mr. WOOD, of New York. There is a principle of some magni- 
tude, in my judgment, involved in this proposition, and if the House 
will bear with me afew minutes I think I may be able to state what 
the case is as presented by the report, which I had not heard before 
it was read just now from the desk. 

It will be recollected that during our late civil war an effort was 
made by a great many ship-owners in the country to avoid the dan- 

r3 of the ocean to their vessels and cargoes by denationalizing 

emselyes, And I have often thought, sir, that one of the great 
reasons why the United States has lost its navigation, its carrying 
trade, that we had in a superior degree to any other maritime nation 
in the world before the war—— 

Mr. KASSON. Except Great Britain. 

Mr. WOOD, of New York. Was because our ship-owners endeay- 
ored to avoid the dangers of the ocean by changing the flag and sail- 
ing under the protection of foreign governments. us our tonnage 
fell down in less than years to a minimum of only 20 per cent. 
of what it had stood at previous to the rebellion. 

Now the question presented in the bill under consideration is this: 
whether, after the p. of a law by Congress that in every case 
where a vessel had changed its flag, had placed itself under the pro- 
tection of a foreign government, and had endeavored to avoid the 
consequences of a condition of revolution in this country by escaping 
from the responsibilities and liabilities and consequences of the re- 
bellion, it should be restored, as it could have been under the law as 
it stood previous to the rebellion. 

In this case presented by my honorable friend from Boston it ap- 

pears that this vessel, owned in Boston, had heen a whaler and was, 

in the course of business, necessarily in the Pacific Ocean, which we 
know was infested with rebel cruisers and privateers. To escape from 
ga to capture she comes under the Hawaiian government flag. 
She sails under that . She is under the protection of that flag. 
In short, she denationalizes herself. As if, sir, you or I should go to 
Europe to escape a calamity of ay kind in our own country, and 
should absolve ourselves from all allegiance to the Constitution and 
Government of the United States and seek the protection of a for- 
eign government, virtually becoming, not an American, but a foreign 
citizen. How far we can, in the first place, absolve ourselves from our 
own natural allegiance, and how far we may be entitled to the protec- 
tion of a foreign government afterward, is a question which has been 
discussed here very often, and is not yet adequately settled between 
the governments of Europe and that of the United States. But in 
this case, the question now presented is whether, having no longer 
any danger from capture, the owners in Boston shall be allowed to 
resume the protection of our Government and get rid of the duties 
imposed on their ee in consequence of sailing under a foreign 
flag; whether a vessel shall be returned again to an American regis- 
ter and become in fact entirely an American vessel. Being owned at 
Boston and sailed by Americans under the Hawaiian flag, the question 
is whether we shall grant this vessel what is sought in the bill before 
the House. 

So far as the mere question now before the House is concerned, I 
have no particular concern or interest; but I do insist upon it that 
those upon the ocean, as well as upon the land, shall take their just 
responsibility of that terrible condition of things so disastrous to life 
and property and public and private liberty in the United States, as 
was the case in the civil war; and I can only say that, if Boston, 
loyal Boston, endeavors to escape from her just proportion of that 
calamity, it is an example set to other portions of the Union that 
probably did not claim to be so loyal as Boston claimed to be. 

Mr. PIERCE. I desire to say to my friend from New York that the 
genes) question whether vessels which were placed under foreign 

ags during the rebellion shall be returned to our flag is not involved 
in this bill, and was not considered by the committee. This is a spe- 
cial case, and there are special reasons why the request of the peti- 
tioners should be gran The whaling business is a peculiar busi- 
ness; it is concentrated at the port of New Bedford to the exclusion 
of all other ports in the world. That is the only place in this country 
where any whaling business is carried on to any extent. Now, sir, 

this vessel was employed from 1861 during the rebellion in e in 

supplies to our whalers in the Northern Pacific. The supplies whic 
those vessels require are uliar and special. They can only be ob- 
tained at New Bedford. They cannot be obtained at any other port 
or city of this count: 1t was essential to the prosperity and success 
of the whaling fleet that these supplies should be regularly furnished 
a only from New Bed fo: This ves- 


tothem, and they could befurnishe 


sel was employed in carrying those supplies and in noother way. She 
was not engaged in the whaling business at that time. She had to 
pass directly across the track of the rebel cruisers. The result shows 
that if she had not been put under the Hawaiian flag she would have 
been destroyed, and these supplies could not have been carried to the 
whaling fleet, and the fleet would have been seriously restricted in its 
operations. p 

The general question, I səy to my friend from New York, is not in- 
volved at all, and was not considered. 

Congress has once before granted a similar request under precisely 
the same circumstances. There was a vessel, the bark Azor, plying 
between Boston and Fayal, directly in the track of the rebel cruisers, 
and it was deemed important that that communication should be kept 
open. The risk had become so great that the insurance companies 
would not insure except at enormous rates, which amounted to prac- 
tical prohibition, and therefore the vessel had to be placed under a for- 
eign flag. Congress for that special reason, believing that the vessel 
had done a valuable service to the country and that under the circum - 
stances it was right that she should be transferred to a foreign flag, 
subsequently granted the request of the owners to return to our flag. 
Precisely the same necessity existed in this case. 

Mr. HEREFORD. I must confess, Mr. Speaker, that I was a little 
surprised at the position taken by my friend from New York, [Mr. 
Woop.] I had thought that this side of the Honse—even putting it 
as broadly as the gentleman from New York has placed it—that this 
side of the House was in favor of general Anati. I do not put this 
case exactly upon those terms, as the report will not justify it, but 
I put it on the broadest terms that the owners of vessels did who did 
desire to shield themselves from this responsibility to confederate 
cruisers. Supposing even that they were confederato, yet if they 
come back here now at this time and ask amnesty for the past, I am 
equally willing to 1t amnesty to a vessel from tho city of Boston, 
as I am and have always been in favor of granting universal amnesty 
to every man throughout the length and breadth of the land; so that 
Kdo not see that this is a proper objection, especially in this centen- 
nial year. 

Mr. WOOD, of New York. I submit to the gentleman's argument, 
and will withdraw all objection. 

Mr. HEREFORD. I do not think that in this centennial year we 
should be hag arg vessels or the owners of vessels for their partici- 
pation in the late unpleasantness. 

There is one additional remark that I desire to make. I shall not 
take up the time of the House to discuss this question at any length. 
I simply throw out one idea, and no one is responsible for my views 
but myself. 

So far as I am concerned, I see no good reason why, if we desire to 
increase the carrying trade of the United States, to improve ourcom- 
merce and to bring our tonnage back to where it was before the war— 
I see no good reason why any person may not be allowed to buy a vessel 
anywhere in any country and bring it here, and if it belongs to an 
American citizen, if it is owned by an American citizen, then Tot it be 
registered as an American vessel. far as I am concerned, I wonld 
that all the vessels which changed their registration from that of the 
United States to that of foreign countries, by which, as my friend 
from New York [Mr. Woop] says, we lost the carrying trade, should 
all come back. If we lost the carrying trade in that way, anch if it 
should come back under American registration, then as a matter of 
course it will to that extent bring back the carrying trade to the 
United States again. I can see no good reason why this bill should 
not pass, even upon the broadest grounds that the gentleman has in- 
dicated, As a matter of fact, however, the report says that this is an 
exceptional case, and the vessel should be allowed to come back again 
under American registration. 

Mr. CONGER. I desire, Mr. Speaker . 

Mr. KASSON. I believe the gentleman from Massachusetts [Mr. 
PIERCE] yields to me. 

Mr. CONGER. I understood the Chair to recognize me. 

Mr. PIERCE. I yield to the gentleman from Iowa, [Mr. Kasson. ] 

Mr. CONGER. I understood that the chairman of the Committee 
on Commerce [Mr. HEREFORD] had taken the floor in his own right. 

The SPEAKER. That was the understanding of the Chair. 

Mr. HEREFORD. The gentleman from Massachusetts L Mr. PIERCE] 
had the floor, having reported the bill. 

Mr. PIERCE, I will first yield to the gentleman from Iowa, [Mr. 
8 and then to the gentleman from Michigan, [Mr. Coxchn.] 

Mr. KASSON. I desire to hold the floor but a few minutes. I ree 
ollect very well the circumstances under which the bill passed which 
is affected by this exceptional proposition. I remember, too, that I 
was one of those who opposed the entire policy of that bill. I should 
be glad to remind the gentleman from New York [Mr. Woop] of 
the pu avowed at the time that bill was passed, and the mis- 
taken theory upon which it was adopted. It was thought that the 
effect would be to exclude these vessels from the American carrying 
trade, and produce a revival of ship-building in certain ship-yards ir 
the United States. The bill entirely failed in this purpose, and in my 
judgment was itself one of the most significant causes of that failure. 

I was then shocked by the proposition, because it prevented our 
own citizens from engaging American bottoms in the carrying trade 
of the United States, and put them upon the same footing as the own 
ers of foreign bottoms. I had supposed that when a proposition was 
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made to this House to repeal that bill entirely from the statuto-book, 
it would not find more than one-fourth, if that number, of the mem- 
bers to oppose it. Our tounage is to-day diminished by thousands 
and hun of thousands of tons because that law has stood as lon 
as it has. My only complaint of the Committee of „5 
am glad to hear the chairman of that committee [Mr. HEREFORD] say 
that he concurs with me in opinion—is that they have not long since 
reported a bill to repeal that section of the Revised Statutes. 

k for a moment at the cause of the exclusion imposed by that 
law. We had not the Navy to protect our ships on the seas. We 
could not send a convoy for any one or any ten ships we had afloat. 
The gentleman from New York [Mr. Woop] remembers well the 
paucity of our Navy at the time these changes occurred and the im- 
possibility of sending a convoy for our trading vessels. Yet when our 
people sought to save to themselves, and in doing so to save to the coun- 
try the wealth that was invested in their vessels and which was in 
danger of being sent to the bottom of the sea by rebel cruisers, it was 
proposed to punish them for having thus saved from destruction by 
the national enemy this wealth of the country.. Do gentlemen on 
that side or on this side of the House contend to-day that the punish- 
ment shall be continued ; that when they propose to restore this wealth 
to the United States we shall prohibit them from doing so? 

Sir, I do not understand the groond of opposition to this bill. Did 
these men commit a wrong to the United States when they protected 
their own property in the only way possible to them, in the only way 
that was open to them? If these vessels had remained under our flag 
and had been sent to the bottom of the sea by hostile cruisers, as so 
many other vessels were, of what advantage would it have been to 
the United States? I repeat, it is impossible to understand the justi- 
fication of the opposition to such legislation as this. If we ever ex- 
pect to revive our commerce, to restore the prosperity of our flag, and 
to regain the profits that come from the carrying trade of this coun- 
try, we must liberalize our legislation far beyond the proposition in- 
volved in this bill, and even beyond the proposition to repeal wholly 
this exclusive law. ` 

I hope to see the day when any American citizen may buy ships 
Wherever he can get them cheapest, and be allowed to register and 
sail them under our flag. Let this right of purchase exist for at least 
a limited time, say two or three years, so as to restore our men to the 
habits of the sea and our merchants to a knowledge of the commerce 
of the world, and then, if you please, you may restore the protective 
principle an og all future registered bottoms to be built in this 
country. But when our ship-yards have been silent for years, when 
the sound of the hammer is scarcely heard in them, do members on 
this floor still contend that it is necessary to protect the interests of 
American ship-building that we should positively prohibit these ves- 
sels which were built in America from coming under the American 
flag again? Certainly the gentleman from New York [Mr. Woop] 
does not propose to build up our commerce on that theory in the face 
of historical fact. 

So far as this single proposition is concerned, I support it only be- 
cause it is a step in the right direction. I hope that the Committee 
on Commerce will do for all ship-owners in the same situation what 
this bill 8 to do for one. 

Mr. PIERCE. Ixield tothe gentleman from Michigan, [Mr. ee 

Mr. CONGER. Mr. Speaker, this is one of several hundred cases o 
like character which have been presented to Congress within the last 
eight or ten years, and with the exception of the three cases men- 
tioned in the report no one of all the hundreds of applications made 
for the granting of American registry to vessels that had sought the 
8 of other governments during the war has received the 

vorable action of Congress, 

It is with no little regret that I find the chairman of the Commit- 
tee on Commerce, [Mr. HEREFORD,] to whose especial care the navi- 
gaa interests, thè ship-building interests, the commerce of the 

nited States are given in charge, should be so influenced by any con- 
sideration connected with amnesty or the Centennial or any other gen- 
eral measure of that kind as to declare himself in favor of a restora- 
tion to American of all that class of old ships that went out 
from our nationality during the war and have sought at this later 
day to regain the privileges of American ships. 

ere, Mr. Speaker, let me remind the House of the character of the 
three cases referred to in the re , and the only three cases within 
my knowledge in which an American registry has been nted, while 
the records of the Committee on Commerce will show it has been re- 
fused within the last six years in hundreds of other cases. The first 
is the case of the Azor, the only vessel, as the sopone states, that had 
communication at the time between the island of Fayal and the 
United States; the only vessel that could bear the orders of our Gov- 
ernment to the American officers stationed there. That vessel did 
seek the protection of another flag, and was afterward restored to au 
American registry, but not until it was shown to the Committee on 
Commerce that the vessel was the special object of the vengeance of 
a confederate vessel; that it was pursued upon the high seas, one 
object being to secure dispatches sent upon it; that it was in the in- 


terest of the United States as well as the owners of the vessel, and 
by the consent of the American authorities, that it did seek a for- 
eign flag. For that reason, and that reason alone, a favorable report 
was made in the case of the Azor. 

Another case was that of the Geo. Warren, a little coasting 
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schooner for pleasure parties among the Thousand Islands of the 
Saint Lawrence, and for carrying provisions and furniture to citizens 
enjoying their summers on the different islands there. It was owned 
by an rican, used by Americans and for American purposes, It 
was a little craft, so diminntive that it was of no consequence whether 
the registry was given or not, and for mere convenience an American 
registry was granted. 

he other case was that of the Alhambra. If I remember aright, 
that vessel was rebuilt by an American owner to the extent of more 
than three-fourths its value, for it had been partially shipwrecked on 
the Pacific. The circumstances were such that if it had met with its 
injuries on the American coast, an American registry, after the re- 
building, could have been given by the Secretary of the Treasury 
without any application to Congress at all. Having received its in- 
juries on the high seas, and having been rebuilt, as the law contem- 
plates, to the extent of three-fourths of its value by American work- 
men, an American registry was granted in that case. This, if I re- 
member rightly, completes the entire list. 

In the case now before the House the vessel is eighteen or nineteen 
years old—an old craft. To-day, Mr. Speaker, the ship-yardsof Amer- 
ica, both of our Atlantic coast and on the great lakes, are silent as 
the grave. The thonsands of men who have learned by long years of 
labor and practice to build American ships have been driven from our 
ship-yards, and are now securing other employment, because old crafts 
that have been sailing under foreign flags are doing the work that 
should be done by American vessels. old crafts are sought to be re- 
stored to carry on that work upon the seas. 

I do not wonder hat my friend from the prairie region of Illinois, 
where they sail in large wagons, is a free-trader. The world knows 
that my friend is a free-trader. He never has been guilty, so far as I 
remember, of casting his vote in any manner for the protection of any 
American industry, but is for free trade in lumber, in salt, in ships, 
and in all products that can be brought from other countries. He 
may well commend himself to my democratic brethren on the other 
side of the House who are free traders. I should also expect my 
other friend from Illinois to be in favor of free ships. That was part 
of the theory of some gentlemen in this House in former days, and 
may be now. But that the Committee on Commerce, who have in 
charge especially the protection of ship-building and our navigation 
interests and our general commerce, should favor a policy which will 
allow these old worn-out ships to take the place of good new ships 
which our workmen are standing ready to build, anxious for the op- 
portunity to labor, is a matter of surprise to me. 

ow, Mr. Speaker, the theory of having free ships is not involved 
in this bill. The question is as to the propriety of allowing any man 
from Boston or from the Carolinas or elsewhere to use his ship in 
safety during the war under another flag, and that the flag of a little 
obscure island in the Pacific, and then come to Congress to have the 
old careass restored to American registry. That such a proposition 
should meet with favor here surprises me. 

Mr. PIERCE. I now yield for a few moments to the gentleman 
from New York, [Mr. Woop. ] 

Mr. WOOD, of New York. Mr. Speaker, I wish to say but a word 
in reply to the gentleman [Mr. CoNGER] who has last spoken and who 
has seen proper to introduce the question of tariff in connection with 
the simple proposition to change the nationality of a vessel. Sir, the 
ship-yards of this country are without employment because it has 
suited that 3 political friends tolay such a protective tariff 
upon everything entering into the construction of vessels that it is 
impossible to build them and place themon the ocean under the Amer- 
ican flag without the loss of money. 

If we could construct vessels as we do houses without paying sub- 
sidies +0 certain manufacturers in this country, then, sir, I believe the 
American flag would once more float upon the ocean, and American 
trade would be carried in American bottoms. But so long as every 
element entering into the construction and fitting out of vessels, cop- 
per, iron, bolts, sheathing, and every other article as well as furni- 
ture, is made to pay bounty to individuals in our country, just so long 
will our ship-yards be empty, silent, and without occupation. 

In reply to the gentleman from Iowa [Mr. Kasson] I desire to say 
that I am an advocate of free ships. I always have been in favor of 
free trade, for I believe the industries of this country can stand up 
successfully in competition with the industries of any other country. 
For one I will not admit that American enterprise, American energy, 
American industry, American capital can anywhere be surpassed by 
that of any other land. I am glad, therefore, to hear that gentleman 
say he is in favor of the admission of ships wherever constructed 
into the ports of the United States free. But this is not the question 
here at this time. It is whether we will permit a vessel to be dena- 
tionalized at the convenience of its owner for his safety and prolit 
purely. I do not rise to oppose this bill, for so far as this individual 
case is concerned I make no opposition to it. My remarks were 
directed to the general question and not this particular case. 

Mr. PIERCE. I now yield for five minutes to the gentleman from 
Texas, [Mr. REAGAN. ] 

Mr. REAGAN. Mr. Speaker, I concur in opinion with the chair- 
man of the Committee on Commerce [Mr. HEREFORD] and the gen- 
man from Iowa, [Mr. Kasson,] that the policy of excluding these 
ships from the resumption of American registers is not a wise one. I 
do not rise, however, for the purpose of enforcing that view of the 
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matter, but merely to state that the committec in favoring this meas- 
ure was influenced by the exceptional circumstances surrounding the 
surrender of the American register in this case. The gentleman from 
Michigan [Mr. ConGER] has called attention to two cases in which 
American registers were restored to vessels on account of like excep- 
tional circumstances attending their surrender. The report of the 
committee in this case states facts showing exceptional circumstances. 
Let us see what they are. í 

The New Bedford Whale Fishing Company had a fleet of vessels in 
the waters of the North Pacific Ocean. It was necessary for them to 
communicate with that fleet, and to furnish it with requisite supplies. 
As the gentleman from Massachusetts has already told the House, it 
was the only whaling fleet then doing business of that kind in those 
waters. In order to reach a station upon the Pacific from which to 
supply this whaling fleet this vessel had twice to cross the equator 
and undergo the dangers then incident to American shipping because 
of the existing war. Liability to capture, under the circumstances, 
was very considerable, if the vessel retained its American register. 
Indeed, under the circumstances, its capture was almost inevitable, 
and if captured, that whaling fleet in the North Pacific would be cut 
off from the supplies essential to its success. It was not a vessel sim- 
ply trading in any general aap or in any regular line of com- 
merce, but a v carrying out supplies to an 8 fleet engaged 
in the whale fishery in the waters of the North Pacific Ocean. There- 
fore it was in the interest of that fleet that this vessel’s American 
register was surrendered. It was for the p of taking out abso- 
lutely necessary se ors to this large fleet that her American regi 
was surrendered. is makes the case an exceptional one, justifying 
a departure from the principle established, if the principle itself be a 
correct one, and such was the view taken by the Committee on Com- 
merce. It was not the intention of the Committee on Commerce, as 
the report shows, to raise the question as to the policy of allowing all 
vessels to resume American registers when they have once been sur- 
rendered. It is allowed to be done in this case upon the ground, as I 
have said, of exceptional circumstances and equities created by the 
necessity of 4 55 es being furnished to those in whose service she 
was employed. I will only say in addition that I do not know how 
we are to promote American s ipping and ship-building interests by 
refusing to allow vessels in this condition to resume their American 
registers. Ido not propose, however, to go into that general question 
at this time. 

Mr. PIERCE. I now demand the previous question on the passage 
of the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was passed. 

Mr. PIERCE moved to reconsider the vote by which the bill was 
paoa and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


7 SALE OF INDIAN LANDS IN KANSAS. 


Mr. GOODIN, from the Committee on Public Lan 
the bill (H. R. No. 163) providing for the sale of the 
lands, in Kansas, to actual settlers, and for the disposition of the pro- 
ceeds of the sale, with an amendment in the nature of a substitute and 
a recommendation that the bill, as amended, be passed. 

SP ples SPEAKER. If there be no objection, the substitute alone will 

There was no objection. 

The substitute (H. R. No. 1797) was read, as follows: 

A bill providing for the sale of the Kansas Indian lands, in Kansas, to actual set- 
tlers, and for the disposition of the p: of the sale. 


Whereas the Secret of the Interior, in pursuance of an act approved Ma: 
* the — — owned by the Kansas tribs at 


reported back 
sas Indian 


America in any of the trust lands 
embraced in said act, heretofore reported as such by the com ners appointed 
to make said ts as bona fide settlera, who 


. the rejected claiman 


dated October 24, 1872, be a 
© appraised value of their lands to the local land office at 
the Commissioner of 8 Office 


Topeka, 
— o on the lst 


may adopt, in six equal annual installments, the first installment pou 
of Jan , 1877, and the remaining installments pa 3 that time, 
and dra interest at 6 cent. per annum un gaai i That, where 
there is timber on any of the lands to be sold under the provisions of this act, the 
Secretary of the Interior shall require the purchaser to enter into bond, with a 
roved security, that he shall commit no waste on the timber or otherwise on said 
land until the last payment is made, and give his notes with a lien on the land to 
secure the money thereof on the aforesaid. 
Sec. 2. t all the remainder of the trust lands and of the und rtion 
of the diminished reserve shall be subject to uy at the local land office at Topeka, 
Kansas, sixty acres, unless a legal subdi- 


ue of the land entered and occu- 
at the time that the entry is made 
and the remainder in five equal annual payments, drawing interest at 6 per cent. per 


the United States of 


annum, which ents shall be secured by notes ble to the United States and 
otha: and the 83 al the Interior shall withhold title 


at if any person or per- 
shall fail to make 
tions — by the provisions of this act 


ninety days after such payment shall become due or performance be required by 
the terms hereof or by the rules and regulations which oy be presertivea in the ex- 
ecution hereof, such person or persons shall forfeit all rights 


land proposed to be eee by such person or persons shall again be subject to 
on had been had in regai 
of the Interior shall uire into the correctness of 
the appraisement of these lands, and if he be satisfied that they have been ap- 
at more than their present cash value he may appoint a new commission of 
— to re-appraise the same, the per diem and expenses of which, at the 
pry ee paid to such commissioners, shall be deducted from the proceeds of 


Sec. 4. That in Preparing or giving their testimony all settlers or purchasers of 
paneer the pro anah sos mag Bere — testimony taken, ae due and 
êj notice to the op; g y in interes ore any notary publie or person 
qualified to administer an . may forward such testimon 7 vith their appli- 
cation to the land offices or es authorized to dispose of said lands, which testi- 
mony shall be received as if taken before the officers of such land office. 

Sec. 5. That the net proceeds arising from such sales, after defraying the ox- 
penses of appraisement and sale which have heretofore or may hereafter be in- 
curred, and the outstanding indebtedness, = and interest, of said Kan- 
sas tribe of Indians, which has heretofore been incurred under treaty stipulations, 
shall belong to said tribe in common, and may be used by the Commissioner of In- 
dian Affairs, under direction of the President of the United States, in providing 
and improving for them new homes in the Indian Territory and in subsisting thom 
until they become solf-sustaining; and the residue not so required shall be placed 
to their credit on the books of the and bear interest at the rate of 5 per 


cent. and be beld as a fund for their civilization, the interest of which, 
and the princi when deemed necessary by the President of the United States, 
may be used for such purpose. 


Mr. KASSON. I call for the regular order. 
TERM OF PRESIDENTIAL OFFICE. 


The SPEAKER. The morning hour haying expired, the business 
before the House is the coysideration of the joint resolution (H. R. 
No. 41) proposing an amendment to the Constitution, reported by the 
Committee on the Judiciary, and made a special order for to-day 
after the morning hour. The Clerk will read the joint resolution re- 
ported ee Hara committee and the amendment submitted by the gen- 
tleman from Maine, [Mr. FRYE, I as the views of the minority of the 
committee. 

The Clerk read the joint resolution, as follows: 

Joint resolution proposing an amendment to the Constitution. 


e the United States of Amer- 
Congress thirds of each House concurring therein,) That th 
be to the Legislatures of the several States as an — trend te 
tution of the United States, which, when ratified by three-fourths of said 
shall be valid as a part of said Constitution: 

; ARTICLE XVI. 

No peos who has — . be may hereafter hold, the office of President shall ever 
again be eligible to said office. 

The Clerk also read the amendment offered by Mr. FRYE, as follows: 


Strike out these words; 
m who bas npr ot may hereafter hold, the office of President shall ever 
ce, 


N. 
ain ble to said o 
ered Aea g in lieu thereof the followin 


t 
From and after the 4th day of March, I the year 1985, the term of ofilece of Pres- 
ident and Vice-President of the United States shall be six years; and any person 
having been elected to and held the office of President, or who for two years has 
held such office, shall be ineligible to a re-election. 


The SPEAKER tempore, (Mr. HOLMAN.) The question is on the 
amendment submitted by the gentleman from Maine, Mr. FRYE, on 
behalf of the minority of the committee. The gentleman from Ken- 
tucky, [Mr. KNort,] the chairman of the Committee on the Jndiciary, 
is entitled to the floor. 

Mr. KNOTT. I do not propose at this time to enter into a discus- 
sion of the reasons which influenced the Committee on the Judiciary 
in reporting this proposed amendment to the Constitution. I desire 
nae. to state as succinctly as possible the conclusions at which they 
arrived. The committee appreciated the unanimity of opinion every- 
where that there should be some limit to eligibility to the office of 
President. The only question upon which there was any contrariety 
of judgment, as is apparent from the report of the committee and the 
views of the minority, was as to the length of the term. As the House 
knows, there were a variety of propositions submitted to the commit- 
tee: one to extend the term to six years and render the incumbent 
forever after ineligible to the office of President; another extending 
the term to six years and rendering the incumbent ineligible for the 
six succeeding years; another extending the term to six years and 
making the President a Senator for life for the United States at large, 
after the expiration of his term of office; another limiting the term 
to four years. 

After considering these various propositions the committee con- 
cluded that they could give to the people of this country no good rea- 
son why the presidential term should be extended beyond its present 
limits. An amendment to the Constitution in this direction is evi- 
dently in the interests of the people themselves, jealous at all times 
as they should be of éxecutive power. The, committee, therefore, 
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were of opinion that no amendment extending the term beyond its 
present limits would meet the approbation of the people of this coun- 
try, and that such a proposition would be entirely nugatory. 

either could the committee appreciate the propriety or the impor- 
tance of rendering the President eligible after the lapse of a given 
period of time. It occurred to them, I have no doubt, asit did to my- 
self, that men make their calculations as though they expected to live 
always, and that a President in office, with an expectation of bein 
elected again after the lapse of four or six years, would, if inclin 
to use his influence at all for the promotion of his own ambition, be 
under the same temptation as if he were immediatly re-elected. 

The committee therefore submit to the House the proposition, sim- 
ple and unadorned, that no person who has held or who may hereaf- 
ter hold the office shall ever again be eligible for that office, believ- 
ing that there never will be a time when suitable candidates cannot 
be found who will be more than ng to take the office upon those 
conditions. Whether I shall add anything more upon this question 
will depend upon what may be said by other gentlemen during the 
discussion. I now yield to the gentleman from Indiana, [Mr. NEW 

Mr. NEW. Icall for the reading of the joint resolution, introducec 
by myself, for information. 

The resolution was read as follows: 


Resolved by the Senate and House eee Aa United States of America, 
in Congress assembled, (two-thirds of House concurring therein.) That the fol- 


e ee bo ee to the Legislatures of the several States as an amend- 
pe yorky = Consti ‘of tho United States, Which, when ratified by three-fourths 


ony 
gislatures, shall be valid as a part of me Constitution, namely: 
; ARTICLE XVI. 

From and after the next election for the Presidentof the United States the Presi- 
dent shall hold his oftice during the term of four years, and, together with the Vice- 
President chosen for the same be elected in the manner now provided by law, 
or as may hereafter be provided. But neither the President, the Vice-President, 


norany other poa in the office of President, as devolved upon him by law, shall 
be eligible to the oflice of President a third time. . 


Mr. NEW. Mr. Speaker, it will be observed that the joint resolu- 
tion just read leaves the matter of the presidential term where it is 
except that a third term by the same President is prohibited. 

I shall not occupy much time. I cannot hope to present anything 
new, or which would not upon reflection occur to the minds of other 
members. The reasons which I shall assign in opposition to a one- 
term limitation, and in favor of eligibility to a second term with inel- 
n to a third, will perhaps be familiar to all the members of 
this body. For the most part my arguments will be such as I have 
gleaned from reading the past history of this question and the his- 
tory of the country. 

We cannot overestimate the importance of the subject. We cannot 
fail to appreciate the disagreeable attitude in which we place our- 
selves, as also the possible serious consequences to the future of the 
country if our action here should lead to a change in the Constitution 
and that change should turn out to be a mistake. For one, sir, I ad- 
mit now at the very threshold of my remarks that I am not fully con- 
vinced that the public safety requires any alteration in the Constitu- 
tion relating to the executive term. But if any step is to be taken 
in that direction, then, sir, inmy judgment the modification proposed 
in my proposition is the one and only one that should be made. 

In the convention which framed the Constitution there was a 
marked difference of opinion among the delegates as to what should 
be the length of the President’s term of office, as also the manner of 
his election and the powers with which he should be invested. 

Luther Martin, attorney-general of Maryland, and one of the dele- 
gates in the Federal Convention, in an address delivered by him to 
the house of delegates of Maryland when that body was considering 
whether Maryland should ratify the Constitution, said: 


Many of the members were desirous that the President should be elected for 
seven years and not to be eligible a second time. Others Li «apse that he should 
not be absolutely ineligible, but that he should not be capable of being chosen a 
second time until the expiration of a certain number of years. ‘The supporters of 
the above proposition went upon the idea that the best security for liberty was a 
limited duration and a rotation of office in the chief executive departasent 

There was a party who attempted to have the President be e daring good 
behavior, without any limitation as to time, and not being able to succeed fn that 
attempt they then endeavored to have him re-eligible without any restraint. It 
was 0 Beete that the choice of a President to continue in onice during good bo- 
havior would at once bo rendering our system an elective monarchy, and that if the 
President was to be re-cligible without any interval of disqualification it would 
amount nearly to the same thing, since, from the peee that the President is to 
enjoy and the interest and influences with they will be attended, he will be almost 
absolutely certain of being re-elected from time to time as long as he lives. 


I find, Mr. Speaker, by reference to the debates on the Constitution, 
that on the of ay 1787, Edmund Randolph, a delegate from 
Virginia, submitted to the convention certain resolutions or proposi- 
tions as a draught or plan of national government. Charles Pinckney 
and others did the same. Mr. Randolph’s proposition as to the exec- 
utive was as follows: 

That a national executive be instituted, to be chosen by the national legislature 
for the term of ears, to receive punctually at stated times a fixed compensa- 
tion for the services rendered, in which no increase or diminution shall be made so 
as to affect the 9 existing at the time of the increase or diminution ; to be 
ineligible a second time, &. 


Mr. Pinckney’s article was as follows: 


The executive power of the United States sball be vested in a President of the 
United States of America, which shall be his style; and his title shall be His Ex- 
cellency. He shall be elected for years, and shall be re-eligible, &o. 


Alexander Hamilton proposed that the supreme executive author- 
ity of the United States should be vested in a governor, to be elected 
to serve during good behavior. William Pattison, of New Jersey, 
thought the federal executive should consist of more than one per- 
son, to be elected by Congress, and be re-eligible. 

Afterward, on the 19th of June, 1787, it was resolved that the ex- 
ecutive should consist of a single person; to be chosed by the national 
legislature for the term of seven years, to be ineligible a second time. 
This proposition was soon afterward, together with others relating to 
the entire system of government, referred to a special committee of 
five, (Messrs. Rutledge, Randolph, Gorham, Ellsworth, and Wilson,) 
for the purpose of reporting a constitution. This committee, on the 
6th of August, 1787, reported a draught of a constitution, section 1 
of article 10 providing as follows: 


The executive power of the United States shall be vested in a single n. His 
style to be The President of the United States of America;” and his title shall 
be “His Excellency.” He shall be elected by ballot the 3 Ile 
ee gi i uring a term of seven years, but shall not be elected a second 

It would seem, Mr. Speaker, that the most democratic days of the 
Republic were not itsearliest days. Subsequently a committee of re. 
vision was appointed, which, on the 12th of September, 1787, reported 
the Constitution in the form in which it was finally adopted. 

The uncertainty and confusion which existed in the minds of the 
very foremost men of the convention as to what number of years 
should constitute a presidential term, as also whether he should be 
limited to one or more terms, and as to the manner of his election, is 
strikingly Mey garter to the student who carefully looks into the pro- 
ceedings of that convention. 

Mr. Madison, in a letter to Robert Lee of date February 22, 1830, said: 

The question of re-eligibility in the case of a President of the United States ad- 
mits of rival views, and is the more delicate because it cannot be decided with 
equal lights from actual experiment. In . N it may be observed that the evils 
most complained of are less connected with that particular question than with the 
process of electing the Chief Magistrate and the powers vested in him. 

It will be observed that this letter was written more than forty 
years after Washington’s first election, and after Washington, Jef- 
ferson, Madison, and Monroe had each served two terms and Jackson 
was serving his first with an absolute certainty of a second. 

At the date of Mr. Madison’s letter there had been four double terms, 
so to speak, and but two single terms, those of John Adams and John 
Quincy Adams. It will be seen, therefore, that as to a service of two 
terms in succession by the same President more light had been re- 
ceived than as to single terms up to the time when that letter was 
written. NoGovernment was ever more united, more prosperous, and 
more respected at home and abroad than was this during the second 
terms, as well as the first, of Washington, Jefferson, Madison, Monroe, 
and Jackson; and no Chief Magistrate ever retired from official place 
with personal and official honor more unsullied than did the Presi- 
dents just named. There is every reason to believe that, if the two 
Adams’s had each been re-elected, their second terms would have 
been without stain or dishonor, 

Mr. Lincoln was elected a second time in the midst of civil war. 
After entering upon his second term the conflict terminated with the 
Union preserved. The great issue involved in that unparalleled 
fratricidal conflict of arms was decided as he would have it. May 
we not hope and believe that it has been settled and unalterably ad- 


judicated forever? The best blood of the fairest spot of God’s crea- 


tion—the land anointed—has been shed in atonement of our national 
sins. Before God, I declare it to be my honest belief that the Fed- 
eral Union is to-day stronger at home and more respected abroad than 
ever before. 

And at this point I cannot forbear saying that, while the healed 
wounds of our late straggle are not altogether free from sensitiveness 
and soreness and while those wounds in my judgment have been un- 
necessarily irritated and almost re-opened in this House, yet it will 
not be denied that there is now a better feeling among the members 
of this body and a more sincere purpose to move forward in the work 
of legislation, with oblivion for the past, for the future good of the 
whole country, than existed here for many years before our civil 
war. We have every reason for believing and declaring that we are 
now starting anew in the great race of national life with fewer 
vogna and entanglements to impede and fetter our steps than ever 

ore. 

It has been said by a distinguished American patriot that there is 
no nation which has not at some period or other in its history felt an 
absolute necessity of the services of particular men in particular sta- 
tions as vital even to the preservation of its political existence. Thus 
we have Madison entering upon hissecond term while the war of 1812 
was.in progress. Jackson had been voted for and elected the second 
time when, in December, 1832, it became necessary to promptly rebuke 
and put down nullification. The salutary effect will not soon be for- 
gotten of the proclamation which he issued at that time, containing 
an exposition of the principles and powers of the General Government 
and expressing a determination to maintain the laws. 

General Grant is now serving his second term. It is probably too 
soon to impartially judge of his first, while, as for the second, it is not 
yet concluded. Some of us, doubtless in some degree affected by party 

ius Ana pontom prejudice, think his executive services to the coun- 
try not of extraordinary merit, but whether it would have been better 


` sensible that this trait in their Constitution is wrong, I would 
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or worse for the poopie if some other aspirant had secured the prize we 
cau never know. e fair thing oes in this regard would be to 
give allaspirants who failed to obtain the place the benefit of the doubt. 

I maintain that no ent unfavorable to the second election of 
the same President can fairly be drawn from the past history of the 
country taken as a whole. 

Would it be wise to limit the Executive to a single term in the fu- 
ture? I answer thatit would not. If confined to one term, he would 
in my opinion be more inclined to overlook and disregard the public 

ood where his own personal interest or ambition was in the way. If 
eligible to re-election there would be greater disposition and induce- 
ment to keep within the lines marked out for him by the Constitution 
and to make his administration efficient and just, for to do this would 
be to give himself character with his countrymen and thus prepare 
the way for re-election. He would be more attentive to learn the 
will and the wants of the people. He would give less heed to the 
counsels of bad men and court the advice and -will of those in 
whom the people have confidence and who by their public services 
and high character give tone to public opinion. 

Again, sir, t measures, especially of practical reform, cannot 
always be undertaken and 5 in one term, and therefore a 
President ineligible to a second election would be less disposed and 
his friends less apt to prompt him to undertake such measures ; or,if 
undertaken, he, together with his cabinet and party, would feel less 
responsibility, and would be held to less accountability by the conn- 
try, if for want of ‘time the work could not be brought to a success- 
ful conclusion. And this argument applies with equal force to any 
plan where there is an intervening term of ineligibility prior to a 
second term, as in the minority report. 
ae this connection I wish to read from Story on the Constitution. 

© says: 

Another ill effect of the exclusion would be depriving the community of the ad- 


vantage of the experience gained by an able chief in the exercise of 
office. E ence is the parent of . — And it would seem almost absurd to 


the r of it should no longer be enabled to use it for the very 
hich it was acquired! 
Again he says: 


In short, the exclusion, whether E ppan or tem 
same effects, and those effects would paea poni 
Re-eligibility naturally connects itself to a ce: extent with duratio: 
‘The latter is necessary to give the officer himself the inclination and the resolution 
to act his part well, and the community time and leisure to observe the tendency 
of his measures, and thence to form an experimental estimate of his merits. The 
former is necessary to enable the people, when they see reason to rect gg of his 
conduct, to continue him in the station in order to prolong the utility of bis virtues 
and talents and to secure to the Government the advantage of permanence in a 
wise system of administration. 


Mr. Speaker, it is too obvious to admit of any doubt that the tend- 
ency of ineligibility to a second term is to beget and continue uncer- 
tainty and instability—conditions of government all the while racking 
and straining itsentire machinery. Thisisa homaly, thought, but tue 
truth involved cannot be successfully controve A 

Chancellor Kent has said that the election of a supreme executive 
ar) debaters for a whole nation affects so many interests, addresses it- 
self so strongly to popular passions, and holds out such powerful 
temptations to ambition that it necessarily becomes a strong trial 
to public virtue, and even hazardous to the public tranquillity. 

ut, Mr. S er, I maintain that a second election of the same 
President as his own immediate successor is less calenlated to beget 
a dangerous political convulsion or revolution than where each elec- 
tion must furnish a new President, before untried. 

I have heard it asserted that Jefferson was in favor of a single term 
with ineligibility forever thereafter. I have taken some pains to 
ascertain his opinions, and find that hisdeclarations upon that subject, 
taken as a whole, are exactly the opposite of that proposition. 

It may not be uninteresting to hear what Mr. Jefferson has said in 
this rogard. I now read an extract from a letter written by him to 
Colonel Humphreys, March 18, 1789. He says: 

It has not, however, authorized us to consider as a real defect what I thonght 
and still think one, the perpetual re-eligibility of the President. But three States 
out of the eleven having declared against this, we must suppose we are wrong, ac- 
cording to the fundamental law of every society, the ex majoris partis, to which we 
are bound to submit. And should the majority change their “res and become 
it remain un- 
corrected as long as we can avail ourselves of the services of our great leader, —— 
talents and whose weight of character I consider cad preg A necessary to get the 
Government so under way as that it may afterw be carried on by subordinate 

8. 

It will be observed that the point which he makes in this letter is 
against the “ perpetual re-eligibility of the President.” 

Just the objectionable feature which is met by my joint resolution. 

I read en from a letter written by him to James Martin, Septem- 
ber 20, 1813. He says: 

1 am for res; bilities at short periods, seeing neither reason nor safety in mak- 
ing public functionaries . of the nation for life or even for a long term 
of years. On this principle Í prefor the presidential term of four sone to t of 
seven years, which I myself had at first suggested, annexing to W: ever, ineli- 
gibility forever th ter; and I wish it were now annexed to the second quad- 
rennial election of President. 

It thus 1 8 appears to have been the opinion of Jefferson thut 
four years should constitute a presidential term, and that he should 
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be permitted to serve asecond term, but not athird. This letter was 
written twenty-five years after Washington’s first election, and after 
Mr. Jefferson had witnessed the 5 and pro of the Gov- 
ernment under two terms of Washington, one of John Adams, two of 
his own, and one of Madison. He did not die until July 4, 1 He 
left no modification of this belief that I have been able to find. 

Those who advocate a single term, as also those who are willing to 
consent to re-election asecond time with an intervening term of inel- 
igibility, with much ardor and some plausibility that when eli- 
gible to an immediate second term the President may make use of his 
vast patronage to assure a second election. 

There is not much force in this a ent when carefully examined 
and when considered in the light of the past history of the country. 
It is not an unnatural or dishonorable ambition to desire a second 
term, and it is safe to assume that every President has had that aspi- 
ration and in some d has arran for that result duana his first 
term. Wehave a y had fifteen Presidents, not counting Harrison 
and Taylor, both of whom died soon after their inangration. Eight 
of these, John Adams, John Q. Adams, Martin Van Buren, John Tyler, 
Millard Fillmore, Franklin Pierce, James Buchanan, and Andrew 
Johnson, were never re-elected, and I believe none of the eight, except 
John Adams and Martin Van Buren, secured a renomination, much 
less a second election. 

The vast multitude of Federal office-holders it may be are ready to 
do the bidding of the official head that gives them official being. But 
it must be remembered that this class will work with no less zeal for 
the candidate of their political faith, whoever he may be, knowing 
that defeat will result ta their displacement. Indeed, I am of the 
opinion that they will labor with even ter effect where the can- 
didate is a new man of their y, hoping thereby that they will be 
continued in place as a reward of merit. 

It might as well be said that members of this body, or of the Senate, 
should not be re-eligible for the like reason. It cannot be denied that 
Senators and ee we ee will in the bestowment of favors pre- 
fer, as other people do, their friends, and thus indirectly at least ben- 
efit themselves in the future. This needs no denial or apology, for it 
is not undignified or dishonorable to do so when the favors are be- 
stowed upon worthy friends. The fact is, Mr. Speaker, those who 
retain their seats here the longest are generally, to the credit of our 
form of government be it said, the wisest and best men of both par- 
ties, and I suspect that those of us who are here for the first time 
would cut a sorry figure without them. 

If we were limited here to a single term, I doubt if we would be 
quite so careful in the discharge of our duties. In the very nature of 
things this is true. If an account of stewardship is not required, the 
temptation tosubordinate the general welfare to private gain is greatly 
increased. The corrupt legal ator would care little for investigation 
after he had passed beyond the penalty. Indeed, the incentive and 
effort to expose fraud would lose much, if not all, their momentum and 
value if after the exposure the unworthy public servant was practi- 
cally free from responsibility. 

I cannot see why these considerations do not apply with much 
greater force to the Executive; for his opportunities for dishonest 
gain are immeasurably superior to those of any other public officer 
or class of officers. 

If it be said that my argument against a limitation toasingle term 
sopia to a second term with ineligibility thereafter, I answer that 
the President who discharges or tries to discharge his whole duty for 
the first four years, from whatever motive, is more apt to continue in 
well-doing than he who has made no such record. Moreover, as a gen- 
eral rule our Presidents are taken from the lists of those who by long 
public service are well known to the people and the past lives of whom 
give assurance of adequate ability and moral fitness. The American 
people are not slow in separating the drifting, floating dross from the 
pure metal. 

The fear of the selection of unworthy men was the cause of much 
distrust in the early days of the Republic. Mr. Madison, in a letter 
written in May, 1830, said: 

In the mean time I cannot feel all the alarm you express at the prospect for the 
future as reflected from the mirror of the past. It will be a rare case that tho 
presidential contest will not issue in a choice that will not discredit the station and 


not be acquiesced in by the unsuccessful party, foreseeing, as it must do, the ap- 
peal to be again made at no very distant day to the will of the nation. 


Mr. Speaker, it may at wide intervals in the history of the country 
in times of great excitement, when the minds of the people are fixe 
more upon startling passing events than upon the true merit of men, 
happen that an incompetent Executive will be chosen. Such periods 
will be rare with us. If the ple make a mistake four years will 

ive them ample time to take the second sober thought; and if they 
o not and will not prevent its recurrence I know of no remedy 
afforded by our political system. 

When the people become so indifferent and dead to the preservation 
and enjoyment of their own liberties that with full knowledge of the 
unfitness of a candidate for President they will nevertheless elect. 
him, what power will control them ! 

Whenever they reach that degree of moral and civil stolidity and 
unfitness for self-government, they will not hesitate to trample under 
their feet every constitutional limitation and restraint created for 
their benefit and protection. 

It cannot be said with much plausibility that our elections are too 


frequent. The difference between four years and six years (as recom- 
mended by the minority report) is hardly e So long as 
our le are possessed of the intelligence and education peculiarly 
essential to the stability and perpetuity of our form of Government 
there cannot be in the future, as there has not been in the past, any 
real danger to their liberties in holding a presidential election every 
fouryears. Whenever the people fall below the required educational 
stan then it matters little how frequent or how seldom our elec- 
tions are held, for our liberties will not survive long thereafter. An 
ignorant minority will not long respect the will of an ignorant majority. 

Mr. Speaker, it is a most significant and instructive fact, that, de- 
termined as an overwhelming majority of the e are against all 
third-term schemes and ambitions, they have had little to say against 
a second term. And, sir, I believe it must be the deliberate sense of 
this body that if we adopt the majority report or take any action look- 
ing to one term only, or if weadoptthe minority report, ourconstituents 
will be either opposed to or indifferent to such a result; because they 
have not been expecting it, do not ask it, and will decide, in my opin- 
ion, after all the arguments are heard and pondered, that such action 
was visionary and experimental, not suggested or demanded by any- 
thing in the past history of the Union, and not the product of clear- 
headed and non-partisan statesmanship. 

It will be observed that the strongest arguments which can be ad- 
duced in favor of the majority report, or the minority report, are predi- 
cated upon dangers to public safety and liberty anticipated, and not 
upon dangers realized in the past. That a hundred years have clapsed 
without a single crisis attributable to the constitutional provision de- 
claratory of the term of office of the President is an argument more 

tent and more convincing than any reasoning that can be produced 

avoring a change on the ground of events which may never transpire. 

Mr. Speaker, I assert that even if it could be shown that all the 
fathers had in the most unmistakable language declared in favor of a 
single term, an argument resting upon that concurrent opinion would 
weigh only as the merest atom against the incontrovertible fact that 
from the election of the first President to the present time the consti- 
tutional provision upon tlrat subject has been an unqualified success. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed bills of the following 
titles; in which the concurrence of the House was requested : 

A bill (S. No. 279) to establish a land office in the southern part of 
Utah Territory, to be known as Beaver district, and for other pur- 


poses; and 
5 bill (S. No. 360) to establish certain post- routes in the State of 
Texas. 

TERM OF PRESIDENTIAL OFFICE. 


The House resumed the consideration of the joint resolution (H. R. 
No, 41) proposing an amendment to the Constitution of the United 
States, reported by the Committee on the Judiciary. 

Mr. KNOTT. Before this debate proceeds further, I desire to say 
that there are a number of gentlemen who wish to be heard, but who 
cannot under the existing order of the House be heard, unless that 
order is modified. I propose, therefore, to ask the unanimous consent 
of the House that debate shall continue during the session of to-day, 
and that I may have the,floor assigned to me immediately after the 
morning hour to-morrow, to move the previous question and close the 
debate. I suppose there will be no objection to that arrangement. 

There was no objection, and it was so ordered. 

Mr. FRYE. I desire to call the attention of the House in as few 
words as I can to certain suggestions, which seem to me practical, in 
relation to this proposed constitutional amendment. I would like 
the Clerk to report the amendment which is now pending as asubsti- 
tute for the majority report. 

The Clerk again read Mr. FRYE’S proposed amendment. 

Mr. FRYE. Now, sir, the majority resolution is that no person who 
has held or may hereafter hold the office of President of the United 
States shall ever again be eligible to the office. There are no party 

litics, as I understand it, involved at all in the question before the 

ouse, and, as I understand further, this is a serious proposition, 
made, I suppose, in answer to demands from some source, from some- 
where, that the Constitution shall be amended. Therefore, whatever 
action we take looking thitherward, of course we have got to con- 
sider primarily the question whether or not the proposition we offer 
shall be approved by three-fourths of the States, which are required 
for its adoption, else our work is all useless. 

Now there seem to me, Mr. S er, two or three well-founded ob- 
jections to the majority resolution. And first, the term of office is too 
short. Why, sir, there are no men in the country who understand 
better than members of Congress of how great importance experi- 
cuce is in this matter of office for the better performance of its duties. 
When I came here to the Congress of the United States, for the first 
two years I found myself a complete, ignoble, unworthy cipher, and 
in my modesty and humility aun and again in the thoughts by day 
and in the dreams by night I determined to resign the position and 
get out of a place where I was so utterly useless. I suppose that 
there is not a modest or sensitive man in the Honse who has not again 
and in experienced the same feelin There are a dozen men of 
experience in this House, having been here term after term, holding 
commanding positions and swaying the legislation of the House hither 
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and thither just as they please. Whence comes that power? From 

re-eminent ability? From superior intellect? From excellence in 
earning? No, sir. From experience in the 88 of the du- 
ties devolving npon members of Congress. They in everything else 
have their peers in hundreds of men on this floor who are here to-day 
for the first term. And, sir, it seems to me that the same rule holds 
good in the office of President of the United States. If he is fit to be 
elected to the position he will be a better man the second term than 
in the first. He will perform his duties more wisely during the sec- 
ond term than the first. I submit therefore to the House that when 
you limit the presidential term to four years you are forcing upon 
the country a loss of valuable experience which it might otherwise 
enjoy, in my opinion, without any prayer from the people, even 
against their wishes. 

I, sir, do not believe for one that they have ever asked any such 
proposition as this. I never have seen it in any press representing 
the people and their voice.. Isubmit if they have desired any change 
in the term at all it has been in favor of one of six y not one lim- 
ited to four and that no man shall be eligible to a second term. 

Again, sir, there is a serious objection to it. It provides that no 
person who has held the office of President shall be eligible to a re- 
election. Then, sir, suppose a Vice-President who by the death of the 
President has held that position for two hours’ time or two days’ 
time, he will be forever ineligible as President of the United States. 
Sir, it seems to me that proper consideration has not been given 
to that, for there is no reason why a Vice-President accidentally 
taking office for a few days or a few weeks shall be made ineligible 
to the office of President of the United States, In those days or those 
weeks he cannot by any possibility have gained that control of the 
patronage of the country which will endanger the liberties of the 
people or improperly secure his election. He may be the man of all 
others we desire for that high office, and yet we cannot be gratified. 

Again, sir, I submit that this amendment never can be adopted by 
three-fourths of the States of this Union. And why? Suppose the 
democratic party—a forced hypothesis I admit—come into power 
and elect its President in the next election. It has been out of power 
for fifteen years. It went out of power when the patronage of the 
Government was comparatively small; it will come back again into 
power when the perenne of that Government is immense, so im- 
mense that to-day it has frightened the people, if they have sought 
it, intoseeking an amendment of the Constitution so that that patron- 
age shall not be used. Now, sir, I submit to my democratic friends, if 
they elect the next President of the United States and he has that 
patronage in his hands, is there a hod-carrier in the remotest town of 
all our borders who will not be instrueted by their party, then in power, 
to vote at the polls against this amendment to the Constitution f 
You know this will be so; it is absurd were we to ask the question. 
Will they not say, We are in power; we have the patronage now and 
can retain power by its use and re-clect the President of the United 
States, Shall not we, as republicans, if we prevail, instruct our men 
to vote against the adoption of that amendment? Certainly we would 
do it, and under no such circumstances would three-fourths of the 
Prates be induced to adopt it, and it would thus become mere child’s- 
play. 

The minority of the committee submit a different po ition, one 
for a six-year term; and I have given my reasons why I prefer that. 
It provides, somewhat curiously perhaps to those who have not re- 
flected upon the subject, that, if adopted, the amendment shall not 
take effect until the year 1885. Why 1885? Because when we pro- 
pose a resolution to the House we propose it seriously, thinking that 
the poopie need it and that they may adopt it. Now sup that we 
had said that from and after the next election this amendment should 
go into effect, what would be the result? The very first question, a 
very serious one, presented would be this: Would it affect the term 
of office of the next President? If it does, then, being adopted six 
months or a year after the election of the next President, it would 
make a six-year President out of one elected for four years. 

Now, suppose that the democrats should elect their candidate for 
President at tho next election. Is it possible that the republican 
voters of the country will vote for the adoption of an amendment to 
the Constitution which will give that democratic President two years 
longer of office than he was entitled to on the day he was elected? 
Of course not; and every republican in the country will vote against 
the adoption of such an amendment as that. 

Suppose, then, you put it off until 1881, as has been proposed. Then 
you are in this condition: Suppose that next year we elect our candi- 
date for President. The amendment as adopted will take effect in 
1881, making the term of office six years and the President ineligible ` 
for re-election. Having elected our President, how natural is it for 
us to say, Our President is a good man, and every President hitherto 
elected has had an opportunity for re-election ; ours only of the men 
elected to the office is limited to this one term of four years; the next 
one to be elected and all thereafter will have six years of office. That 
will be an invidious distinction against the President of the party in 
power, and every member of that party will vote against the adoption 
of such an amendment, and you cannot get three-fourths of the States 
to adopt it, and the amendment will fall through. 

Now put off the operation of the amendment if adopted until 1885, 
and you will have removed it from all theso difficulties which otherwise 
beset it. You have made it certain that if it commends itself to the 
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Mo a it will be adopted by them. No party, as such, would neces- 
sarily be arrayed against it. 

Now, while I havereported thisamendment in behalf of the minority 
of the committee, I am free to confess that I do not see any necessity 
for it. Iam free to confess that I have heard no voice from the peo- 
ple demanding that their rights shall be thus protected, telling us that 
their liberties were in danger, and that their privileges were being un- 
duly limited. I see no necessity whatever for any amendment to the 
Constitution in relation to this subject. Feeling, however, that an 
amendment was demanded by members of this House and by the press, 
and that one was liable to be recommended to the people for adoption, 
I preferred the proposition of the minority to that of the majority of 
the Committee on the Judiciary. 

Hitherto in amending the Constitution of the United States there 
has seemed to be an impending and inevitable necessity existing for 
such action. Just look at the several amendments to the Constitu- 
tion which have from time to time been adopted. First is the following: 

shall make no law an establishm reli or it- 
ing the free exercise thereof ; 2 ep 8 et © press: 
or the right of the people peaceably to assemble, and to ition the Government 
fora redress of grievances, 

That was adopted from a pure spirit of religion, in order to remove 
religion from political strife and to keep the hand of power of the 
state from it. For that purpose it was absolutely required that such 
an amendment should be ingrafted upon the Constitution. The sec- 
ond, third, fourth, and fifth amendments are as follows: 


A well-regulated militia, being necessary to the security of a free state, the right 
ag lor apie anal best avase shall nos be tutriniged 
No soldier shall, in time of peace, be quartered in any house, without the consent 


of the owner, nor in time of war, but in a manner to be prescribed by law. 

The right of the people to be secure in their e e papers, and effecta, 
aganit unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue, but apoa bable cause, supported by oath or affirmation, and particu- 
larly describing the p to be searched, and the persons or things tọ be seized. 

© person shall be held to answer for a capital, or otherwise pe: ada dow crime, un- 
less on a presentment or indictment of a grand jury, except in cases arising in the 
land or naval fi or in the militia, when in actual service in time of war or pub- 
lic danger; nor shall any person be subject for the same offense to be twice put in 
j yof lite or limb; nor shall be compelled in any criminal case to be a witness 
t himself, nor be deprived of life, liberty, or 2 without due process 

4 law; nor shall private property be taken for public use, withont just compensa- 
on. 


And so all the way through the amendments which have hitherto 
been adopted. The rights, the liberties, the privileges of the people 
are protected by them. Look at the thirteenth amendment prohib- 
iting slavery in the United States. It had been almost the death of 
this Republie. By the inevitable logic of war slavery itself had died. 
Was it not a necessity, an impending, an imperative necessity to pro- 
vide in the Constitution that there should be no resurrection of it 
forever and ever in this Republic? And that was done. 

Then came the fourteenth. Four millions of people held in slavery 
had been made free and left in the country where they had been 
slaves. Did not their safety demand that they should be made citi- 
zens? Ah! sir, human nature is such that the people of this Republic 
dared not trust those men only as freemen in the hands of their old 
masters. There were thousands and tens of thousands of them who 
would have dealt kindly, zeny and generously with them; but there 
were also thousands who would have reduced them to peonage worse 
than slavery, where they would have had all the unrequited toil and 
none of the protective influences of slavery. Therefore you amended 
the Constitution so as to make them citizens of the United States. 

Then you provided by the fifteenth amendment that these persons 
being citizens, those States where a majority might wish to legislate 
in the interest of that majority and against the interest of this poor 
minority should be prevented from taking ftom them the right of 
suffrage, should have no power to do so. Did not the liberties, 
rights, and privileges of the per demand this action? 

ow comes a proposition for the sixteenth. Look these articles 
through from one to sixteen, as now pro Lask if you can find 
existing to-day anywhere any such an abiding, impending, or imper- 
ative necessity as existed when each one of the other amendments 
to the Constitution was proposed and adopted? Why is it, then, that 
Con here to-day is offering to the people this sixteenth article 
for their adoption? It has been whispered in my ear why it is done. 
The power of the press of this country is an overwhelming power; it 
is almost omnipotent. Since I have been in Congress I have learned 
that it legislates on the floor of this Hall again and again and again ; 
that its influence controls my vote and yours. O, that it might be 
always a power for good, a power for righteousness, a power for jus- 
tice and humanity. But it is a power, and as such must be recog- 
nized in the land. 

Now, sir, a paper, powerful, in its resources wonderful, in the ability 
of its management marvelous—one paper of the metropolitan press— 
sent out one day through the country, sent up a ery of “Cæsar! 
Cæsar!” and up Ciesar's ghost sprang into the air, and from that day 
. till now that ghost will not down at any man’s bidding. That raven 
“still is sitting” there; and no power seems to be able to drive him 
from the perch where that t paper put him. 

But, sir, did the people of the country fear the ghost of Cwsarism ? 
Did they fear that a new Cromwell had sprung up? I tell you no. 
The press in that case was ahead of the honest toiling people. They 
knew thatif you look for the highest type of the purest integrity you 
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will find it in the officers of the Army and Navy of the United States ; 
and when they heard that voice of the poner living soldier saying 
to them and again, in the simplest anguage, “T have no thought 
for a third term, I am not expecting a third term,” they believed him, 
they trusted him, as I do, and the third term “ k” was only a 
myth. When his voice came to them they required no affidavit, no 
solemnities of oath from the loved commander. The great scare 
seemed to affect our democratic friends alone. They tremble for the 
safety of the Republic, and Cesarism is their terrible nightmare. 

True I have met politicians now and then outside of the democratic 

who quivered with fear of a “third term” and talked abont this 
immense patronage. Whose patronage is it? Why, sir, in my city,a 
city of twenty-two thousand inhabitants, there is one Federal oflice- 
holder. Suppose the President of the United States sends to him and 
tells him to secure delegates from that section of the State in a na- 
tional convention, what fearful result would follow? Why, he has 
hardly the power of an ordinary citizen; his office hampers him, His 
voice would not be heard; his touch would not be felt. Whose pa- 
tro: isit? Who appointed that man to his Federal office? Why, 
sir, I did; not the President of the United States. The President 
signs his commission ; but we understand perfectly well that we the 
representatives of the people really 8 5 these officers. They come 
to us; they look to us; and if anybody has patronage, it is members 
of this House and of the Senate—men who are close to these office- 
holders, whom they can touch and handle and direct and control in 
their own cities and their own districts. There isthe danger, if there 
is danger anywhere. 

But, sir, I learned long ago that the patronage which a member of 
Congress has is weakness to him, not power. Why not then weak- 
ness to the President of the United States? If this patronage is such 
a fearful power to put into the hands of the President, why not adopt 
a constitutional amendment limiting the term of office of Senators of 
the United States? I say they have a closer control over the fruits 
of patronage than the President has. If this is a power to be used 
for harm, why not adopt a constitutional amendment prohibiting us 
from holding more than one term? 

I have heard, sir, that the members of this House use the patronage 
of their districts to secure their re-election. I have heard that they 
travel from Department to Department getting clerks into office; that 
they fill the custom-honses in their districts with men of their own 
selection; that their appointees overrun the navy-yards of the coun- 
try; and that the power which they thus heap up is used by them to 
secure their renomination and re-election. Why not then introduce 
a constitutional amendment providing that no member of Congress 
shall be re-elected? Limit Congressmen to a single term, and then 
God save the country and the legislation of the country. The folly 
of utter inexperience would be fearfully apparent. 

As I have already stated, I have submitted the minority report 
simply because it seemed to me the House would adopt either that 
or that of the majority ; and I believed, for the reasons I have given 
in this feeble, off-hand manner, without any special preparation or 
thought, that if any proposition on this subject was to be submitted 
to the people this was preferable in all its parts to the other. Iam 
free to my that if the amendment should be adopted I shall still vote 
against the passage of the joint resolution, because I believe we 
shall all find after the republican party have elected their next Presi- 
dent—a man chosen from those whom we respect and love—the man 
of our choice, wise, sagacious, and patriotic—your third-term goblin 
is then damned for ever and ever; and after that damnation you may 
propose your constitutional amendment to the Ay le, and hardly a 
man, white or black, naturalized or native, would be scared enough 
to vote for it. 

Mr. McCRARY. Mr. Speaker, I have no desire to discuss this ques- 
tion at any t length. There seems to be a general agreement on 
both sides of the House that an amendment tothe Constitution upon 
this subject shall be submitted to the Legislatures of the several States. 
It isin no sense a party question. During the long series of years 
when the democratic party was in power in this country no proposi- 
tion of this kind wasever submitted. The public sentiment in favor 
of it has grown up within the last few years, and has, I think, had its 
origin in the vast increase of the power and patronage of the Chief 
Executive of the nation. In my opinion the public sentiment in fa- 
vor of such an amendment is well founded, and I doubt not that gen- 
tlemen on both sides favor it from the highest motives. I differ from 
my friend and colleague on the committee, the gentleman from Maine, 
[Mr. FRYE, ] in the position taken by him, that there is no public sen- 
timent in favor of a one-term amendment. It has been and is ear- 
nestly advocated by many of the best and ablest men in the land of 
both parties. 

The Committee on the Judiciary are quite unanimous in the opin- 
ion that an amendment on this subject shall be submitted. The only 
matter of difference in the committee was as to the form of the 
amendment. It being agreed that we shall submit an amendment 
limiting the incumbent of the presidential office to a single term, the 
first question, of course, is as to the length of that term. The ma- 
jority have recommended that it be limited to four years, and in some 
cases, as I shall show presently, they have recommended that it be 
limited to a very much shorter period. The minority recommend 
that the term of the President shall be six years. 

Now, Mr. Speaker, there is a great deal of good in the old plan 
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which our fathers adopted and embodied in the Constitution. What 
we should desire is to preserve as far as we can all the good there is 
in the old plan and yet secure as far as we may all the that is 
proposed by the new plan. The good of the old plan is that it gives 
to the people of the country the benefit of experience in this great 
office of President. Can we.not preserve that, and at the same time 
avoid the evil which exists et 9 the danger which threatens under 
the present Constitution growing out of the immense patro of 
the executive office? I think, sir, we can, and I think we may do it, a 

least in a large measure, by the adoption of the report of the minority. 

This amendment to the Constitution which we now pro) is in 
some sense anti-democratic in its character. It takes from the people 
of the United’ States the power which they have always held under 
the Constitution, and which, whatever other gentlemen may say, I 
venture to assert they have always exercised with wisdom—the power 
to decide for themselves, after a man has served in that office for four 
years, whether 3 continue him for four years more. The prop- 
osition is to take from the people the right to re-elect. Now, sir, if 
we do that, is it not fair and reasonable that we should give to the 
people in return the right to appropriate the experience of a man 
who has served in the office of President for four years? Why not 

ive them the services for two years more of the experienced Presi- 

nt gsi conditions that will secure the people against an abuse of 

wer 
Pethe reason why an amendment to the Constitution is demanded, if 
it be demanded, is that the patronage of this office has, since the 
adoption of the Constitution, grown to such enormous proportion that, 
in the hands of a bad man, it would become an exceedingly danger- 
ous power, by the use of which he might perpetuate, or at least seek 
to perpetuate, his own rule. But we may get rid of that evil by 
adopting the six-year term, and yet not be compelled in all cases to 
dispense with the services of a President at the very time when those 
services have become most valuable. The fact that so many Presi- 
dents have been re-elected shows that the people value the right of 
re-election. They value it because they know the value of experience 
in this office. 

Experience is of great value in all places of public trust, but espe- 
cially so in this place. Our vast and intricate foreign and internal 
concerns are of such a nature and so extensive that time and expe- 
rience are absolutely essential, in order that the President may master 
them and fit himself for the proper and efficient discharge of the duties 
of his office. So I think, Mr. Speaker, that by making the term of the 
President six years, instead of four, we give to the people the benefit 
of experience in this office, and by making the President ineligible 
to re-election we at the same time avoid the danger that exists under 
the Constitution as it now is. 

But, Mr. Speaker, there is another reason why I believe the term 
of the President should be six years instead of four. In my opinion 
presidential elections are too frequent. The great excitements, the 
upheavals, the convulsions of the body-politic which always attend 
these presidential struggles produce an injurious effect upon all the 
interests of the people of the country. The time, the labor, the money 
that are taken from other channels and absorbed in these great poli- 
tical contests, if used in other directions, would be of incalculable 
value and benefit to the people. These evils incident to a great popu- 
lar commotion are not, of course, to be compared with the benefits of 

our system of popular government, but they are real evils neverthe- 
33 and to be mitigated as far as they may be without injury to that 
system. 

Presidential elections are i aca injurious to the business and 
financial interests of the country. They always involve the question 
whether the policy of the Government on these subjects shall be 
rapa fe ornot, and whether the result of the election determines that 
the old policy shall be continued or that it shall be set aside and a 
new one inaugurated ; there is in either case a long period of uncer- 
tainty and suspense. I believe if our elections, State and Federal, 
were notso frequent it would be better for the interests of the coun- 
try, because in that case our people would take more interest in them. 
There are many of our best citizens who refuse to give any time or 
attention whatever to public or political affairs. They say one strug- 
gle is scarcely over until another is begun, and that if they give their 
attention to these things they must neglect their private interests 
and business affairs. This is the excuse which many of the best peo- 
ple of the country give for neglecting what ought to be regarded by 
every citizen as the most important and panned duty. With a presi- 
dential election once in four years, with annual State, county, and 
municipal elections in most States, and with biennial elections for 
Representatives in Con what wonder is it that too many people 
have come to regard politics as a trade which only a few understand 
and follow. ` 

But, Mr. Speaker, there is another objection to the report of the 
majority to which 1 would like to call the attention of the House. 
That report provides that— 

No paeem who has held or may hereafter hold the office of President shall ever 

again be eligible to said office. 

That, of course, includes the case of a person who shall be elected 
and hold the office for four years, but it also includes the case of a 
Vice-President or acting Vice-President who may succeed to the office 
of President and hold it for a single day, because every man who has 
ever held the office of President for any period of time, however short, 


is rendered forever ineligible to be elected again. Why is this? The 
reason for the exclusion of a man who has held the office for four 
years does not reach the man who has held the office for a single day 
or a single week or a single month. 

The Vice-President gn ee to the office of President, and he 


may not exercise one of great powers of the office. He msy ap- 
point no man to office. He may do no single executive act. And yet, 
if the powers and duties of the office have devolved upon him for a 
single day, under the report of the majority, he is to be rendered for- 
ever ineligible. The theory upon which the one-term amendment is 
defended—and the only theory upon which it can be defended—is 
that the incumbent may during his first term misuse the patronage 
of the office for the p of securing a re-election. This theory, 
however, does not apply to the Vice-President who has succeeded to 
the office and held it only for a brief period. 

The minority report, therefore, provides that whoever has been 
elected to the office of President or whoever has succeeded to that 
office and held it for two years shall be forever ineligible. And in that 
respect I think the minority report is vastly superior to that of the 
majority. Mr. Speaker, I desire to say in conclusion that, unlike my 
friend from Maine, [Mr. FRYR, ] I am earnestly in favor of this prop- 
osition. I am in favor of it because I believe it to be a step, although 
perhaps but a short step, in the direction of a great reform. But, sir, 
I do not regard this proposition as reaching the real source of the 
evil. The great evil and the great difficulty are not that the President 
is eligible to re-election. The great evil and the great difficulty come 
from the fact that has already been alluded to, that the power and 
the patronage of the President of the United States have grown to 
such enormous proportions that it is more and pronta than any one 
person in this country ought to hold in his hands. 

Sir, the remedy is not in limiting the President to a single term, 
but the remedy is in such wise and well-considered measures of con- 
stitutional amendment as shall take from the President a t part 
of the patronage which he now has and shall vest it in the people. 
There is no difficulty in adopting measures of this character. When 
the Constitution of the United States was adopted there were but 
about seventy-five post- offices in the United States. To-day the num- 
ber is very nearly fifty thousand. Every one of the postmasters in 
this country ought to be elected by the people in the vicinity where 
the post-oflice is located. If there is an officer under the Government 
of the United States who ought to be chosen by the people who have 
to transact business with him it is the 8 That officer deals 
daily with all classes of the people, and his dealings with them relate 
to matters which touch some of the most sacred relations in life. Had 
Congress authority to provide for their election, how easy it would be 
to designate by some competent authority the limits of each post-office 
district within which residents and voters who are to choose the post- 
master shall reside. The same thing is true of numerous other Fed- 
eral officials whose duties are local. I hope, sir, that this House, be- 
fore dismissing this question entirely from its consideration, will pro- 
pose another amendment to the Constitution which shall provide for 
the election of all such. By that means more than half of this great 
power and patronage which overwhelm the President will be taken 
from him. I care not, sir, how honest, I care not how able, how 
patriotic a President may be, it is simply impossible that he should 
discharge the duties which now devolve upon the presidential office 
with that understanding, with that information, with that knowledge 
concerning each and every one of his official acts which every officer 
of the Government ought to possess. No one man can appoint ninety 
or one hundred thousand Federal officials and act in any pro- 

rtion of the cases upon any information except that which he 
8 from others. 

It is said, sir, that this is the patronage of members of Congress. 
Practically it is so, but I submit that that does not help the matter; 
that, on the contrary, is one of the evils which we wish to get rid of. 
What right have I, sir, to say who shall be postmaster at every post- 
office in the district which I represent? What right have I to deter- 
mine for the people of my district who shall serve them in these 
places? The people themselves are the parties who alone are inter- 
ested and who should determine that question. Besides, sir, it some- 
times happens, I will not say that it happens very often, but it does 
sometimes happen that members of Con regard the appoint- 
ments which are supposed to be under their control as so much cap- 
ital, with which they can control so much influence and command so 
many votes. This may happen; it is one of the possible evils under 
the existing system, and as we are legislating to remove possible dan- 
gers it is my opinion that we ought to remove this, as it is not only 
a possible but a real and a present evil. 

1 say, sir, then I am in favor of the proposed amendment. I believe 
that it is demanded by a just public sentiment. I believe it is right 
and I believe it is a step in the right direction; but I am by no means 
ready to admit that by the adoption of this proposition the great evils 
of which the country complains will be cured. On the contrary; I 
think that further and more radical measures than this will have to 
be adopted. 

Mr. CAULFIELD rose. 


PACIFIC RAILROADS, 


Mr. LUTTRELL. I ask the gentleman to give way to me fora 
moment. I desire to rise to a question of privilege. 
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Mr. CAULFIELD. I yield to the gentleman. 

Mr. LUTTRELL. I find that in the CONGRESSIONAL RECORD of yes- 
terday there is an injustice done to me in the report of the proceed- 
ings. In printing the resolution which I introduced for the investi- 
83 of the several Pacific railro the RECORD omits the Central 

acific Railroad, the very first on the list. I have examined the 
original resolution, now in the hands of the Clerk, and I find it cor- 
rect. I hope the correction will be made in the RECORD, and I ask 
that the resolution be reprinted. : 

There was no objection, and it was so ordered. The preamble an 
resolution are as follows: 

Whoreas the several railroad companies hereinafter named, to wit, the Central 
Pacific, the Kansas Pacific, tho Union Pacific, the Central Branch Union Pacific, 
the Western Pacific, the Southern Pacific, the Sioux City and Pacific, the Northern 
Pacific, the Texas and Pacifio, and all Pacific roads or branches to which bonds or 
other subsidies have been granted by the Government, have received from the 
United States, under the act of Congress of July 1, 1862, act of March 3, 1871, and 
the sevoral acts amendatory thereof, money subsidies amounting to over $64,000,000, 
land subsidies amounting to over 229,000,000 acres of the public domain, bond sub- 
sidics amounting to $——, and interest — to to aid in the con- 
struction of their several roads; and whereas it is but just and proper that the 
Government and people should understand the status of such tosis and the di 
sition mado by such companies in tho construction of their roads of the subsidies 
granted by ths Government: Therefore, 

Be it resolved, That the Judiciary Committee be, and are hereby, instructed and 
authorized to inquire into and report to this House, first, whether the several rail- 

n named or any of them have, in the construction of 
their railroad and telegraph lines, fally complied with the requirements of law 
ting money. bond, and land subsidies to aid such companies in the construc- 
fon of their railruad and telegraph lines; second, whether the several railroad 
companies or any of them have formed within themselves corporate or construc- 
tion companies for the purpose of subletting to such corporate or construction com- 
ies contracts for building and cquip ing said roads or any portion thereof, and, 
k so, whether the money, land, and subsidies granted by the Government have 
been properly applied by said companies or any of them in the construction of their 
road or roads; third, whother the several companics or any of them have 
forfcited their land subsidies by failing to construct and equip their road or roads 
or any portion thercof as required by law; fourth, that for the purpose of making 
a thorough investigation of the several Pacific railroads, or any of them, the Judici- 
ciary Committee shall have full power to send for persons and popan and, after 
thorouch investigation shall have been made, shall report to this House such meas- 
ure or bill as will sceure to the Government full indemmity for all losses occasioned 
by fradulent transactions or negligence on the part of such railroad companies or 
any of them, or on the part of any corporate or construction company, in the ex- 
yenditure of money. bonds, or interest, or in the disposition of lands donated by the 
nited States for the construction of such roads or any of them or any portion 
thereof, and for the non-payment of interest lawfully due the Government or any 
other claim or claims the United States may havo against such railroad company 
or companies. 
TERM OF PRESIDENTIAL OFFICE, 


Mr. CAULFIELD. Mr. Speaker, one of the amendments referred 
to the Judiciary Committee upon the question of a change of the 
Constitution in regard to the presidential term of office was offered 
by myself. That joint resolution was very much the same as the one 
which has been reported by that committee and now under considera- 
tion. 

I have listened with great pleasure to the ments which have 
been made upon both sides of this question and upon both sides of 
this House. I have thought much over this question before it was 
argued here to-day, and the result of the arguments here and of my 
previous reflections only tends to confirm me in the conclusion at 
which I long since arrived, that is, that the tenure of the Presi- 
dency of the United States should be confined to a single term and 
that term should be four years. I believe that the rs arising 
from the increasing patronage in the hands of the President and that 
the changes that have taken place since the Constitution was adopted 
render it e necessary that something should be done to stay 
the evils that are festering upon our body-politic. 

The objections which my friend from Indiana [Mr. New] on this 
side of the House and which my friend from Maine [Mr. Frye] on 
the other side of the House urge to the one-term principle seem to 
be these: first, that the person elected to the Presidency of the United 
States for but a single term has scarcely learned how to discharge 
the duties of his office when he is compelled to abandon it; and, sec- 
ondly, that a second term should be held out asa reward for the serv- 
ices of the incumbent during his first term and as a goal toward which 
his ambition may stimulate him to a proper discharge of his duties 
during his first term. These reasons carried ont would be an argu- 
ment for a third ora fourth oreven a term for life. For these reasons 
among others I am opposa to anything but a single term, be it for four 
or six years. Can it be that this vast country, having grown in im- 
portance in the eyes of the world until she now occupies a position 
if not first at least second to no other nation on earth, must now begin 
to educate her Presidents by first electing them to that position, in- 
stead of selecting statesmen of experience and capacity in the first 
instance, so that the first term of the Presidency is to be considered 
but an apprenticeship in which heshall be educated for a second term? 
Let the 1 determine that there is but a single term for each Presi- 
dent and they will learn to select no man for that office who is not a 
statesman of experience, capable of discharging the duties of that office 
in the first instance with honor and prolit to the country. Let the peo- 
pe be careful in the selection of the incumbent of this, one of the 

ighest offices in the gift of any people, and feel that their liberties 
may be endangered by placing an inexperienced person in the dis- 
charge of such important duties, and none but the best will be se- 
lected. I believe if we have but a single term this desirable end will 
he greatly promoted. 


Sir, we cannot liken the presidential office to the office of Co 


man as the gentlemen have done who p edme. But one man in 
the nation can fill that office at one time, while there are three hun- 
dred men in the nation who do fill the offices that we fill to-day. The 
arpa, waaay of some is corrected and counteracted by the experience 
of others, and thus the evils flowing from the inexperience of all is 
partially if not entirely prevented. It is not to be expected that a 
man who comes to Congress, it may be at twenty-five years of age, 
shall be a full-grown statesman. But the man selected to fill the high- 
est place in the gift of this poopie should be second in experience and 
statesmanship to no man in the land. Sir, this House may be the 
arena in which the growing Fa for presidential honors may 
prove himself worthy of them. We have marked and remarkable in- 
stances before us already of men, not only ia this House but at the 
other end of the Capitol, who are aspiring to this high position. Can it 
be said to the discredit of these aspirants that they are seeking positions 
to which they are not equal and that they desire to serve an appren- 
ticeship in the White House for four years in order to fit them for a 
second term of four years more? Let us understand that we are to 
place no man in that high position who is not fitted for it in the first 
instance; let us select none but men capable, honest, and fitted in 
every possible way for the’ position the moment they take the reins 
of government in their hands; let us trust the reins of government 
to no tyro; let us put them only in the hands of experienced men, 
and then they will serve four years, not as an apprenticeship, but four 
years of great usefulness and honor to the country. 

But it is said that a second term should be held out as an inducement 
to the occupant of the office for a first term to discharge the duties of 
that office with honor to himself and profit to the country in order 
that he merit the premium of the second term. Is it then to be un- 
derstood that the people of the United States can place in the presi- 
dential chair a man whose honor is of so slight a texture that he may 
not bé induced to the conscientious performance of the sacred duties 
which his oath and the people have imposed upon him except by ex- 
tending to him a reward for the discharge of his plain duty? Sir, let 
us understand that there is to be but one term, and we will place in 
that position no man who will not discharge his duties from conscien- 
tious motives, without hope of reward, except that which may flow 
from the hearts of a grateful and well-served people. No man who 
needs a reward of a second term for the proper performance of the 
duties of his office is fitted in the first instance to fill it at all. Sir, 
these arguments are freighted with their own refutation. We must 
make the President of this Republic occupy such a position before the 
world that no citizen of this or any other country can question either 
his ability or his integrity. 

But, Mr. Speaker, my friend from Indiana [Mr. New) has taken up 
the old debate in the constitutional convention which framed our 

resent Constitution, and from that he has deduced an argument in 
avor of two terms of four yearseach. Let me remind the gentleman 
that the most of the arguments made upon that subject in that con- 
vention were when the proposition was under consideration that the 
President or the Governor, whatever he might be called, should be 
elected by the Legislature; that is, by the Congress of the United 
States. Those ents were all made with reference to the influ- 
ence of the Legislature upon the President to be elected by them, to 
the power that they might holdover him. The discussion in the con- 
vention extended over a period of three or four months. Some pro- 
posed a term of seven years, one proposed a term of three years, others 
six years, the question of eligibility or ineligibility for a re-election en- 
tering into theargnments throughout. The term of four years, with the 
question of re-cligibility left to the people, was agreed upon as a com- 
promise between the various conflicting sentiments upon that subject 
then existing in the convention. It was a compromise; there was no 
uestion whatever whether there should be one or more terms of office 
or the same person. That question was left to be determined by the 

rience of the people in time to come. 

r. NEW. Will the gentleman permit me to make a suggestion ? 

Mr. CAULFIELD. Certainly. 

Mr. NEW. I would remind him in this connection that Mr. Jeffer- 
son, twenty-five years after Washington’s first election, expressed him- 
self in favor of asecond term with ineligibility to a third ; and further- 
more Mr. Jefferson had himself served a second term. 

Mr. CAULFIELD. That I understand; I was speaking of tho de- 
bates in the convention. I understand that the letter the gentleman 
refers to was written long afterward. At the time the convention 
was held the population of this country was small and the offices to 
be filled comparatively few. It was impossible for those who were 
framing that Constitution to look forward a hundred years and see 
what we now behold around us. Now we have a population of over 
40,000,000, instead of the 3,000,000 for which they were legislating at 
that time. They little foresaw that patronage which would fall 
under the control of the Presidents who should come after them. 
They little foresaw that our large cities and our little towns were to 
be crowded with officcholders of the kind and character now to be 
seen. They little foresaw that those places would be filled by men 
selected alone for their capacity to elect a President for a second term 
rather than for their ability to discharge properly the duties of the 
offices to which they were assigned. 

That is the difficulty now pressing upon us. The President who 
has before him the possibility of a second term will be induced in 
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litics, men 
who have but little moral character, who possess but slight ability 
for the positions to which they are assigned, but who are litted by a 
resort to all kinds of political devices to increase the chances of the 
then incumbent fora second term. They little foresaw that in a hun- 
dred years from that time 80,000 office-holders would have much more 
to do in nominating a man to occupy the seat for the next presiden- 
tial term and helping to eleet him toit than in the discharge of their 
own official duties. 

If men were elected and appointed to positions only because of their 
capacity to fillthem, do you suppose this nation would soday De looking 
to Saint Louis and Chicago for the punishment of men who had been 
placed in position more for their capacity for wire-working and politi- 
cal intrigue than for their integrity and ability to discharge the duties 
of the offices they have filled ? 

The Constitution provides that Congress may propose amendments 
whenever it shall deem it necessary. Now, I admit that we are not 
to propose amendments simply from mere whim or caprice, or for the 
purpose of 8 some political and personal prick 55 of the ate 
poser, but whenever Con shall deem it necessary for the public 
good. It is our sworn duty under the Constitution to propose no 
amendment unless we deem such amendment necessary and called 
for by the people. It has been said upon the other side that the 
people are not calling for this amendment. If I have heard the voice 
of the people aright, I say that they aro calling for an amendment 
upon this very question. Is such an amendment necessary? If it is 
important to stop the abuses that are now increasing in our midst, 


then it is crip’ fs 

The public mind is uneasy at the bare possibility that such a con- 
tingency as a third term may happen. Much controversy has arisen 
upon this subject throughout the country. During the first and sec- 
ond term of the present incumbent the question of eligibility to a suc- 
ceeding term has been much 8 The evils of Government 
have been so rapidly multiplying that the people, who are anxious to 
maintain the Government in its original simplicity and as far removed 
as possible from the blandishments of patronage, are seeking for a 
remedy against the increase of power which the growth of our country 
ee aa resources are constantly augmenting in the hands of those who 

wield it. 

The question is, how shall the remedy be applied? I regard the con- 
stitutional amendment limiting the tenure of the presidential office 
to but a single term of four years as one very important step toward 
securing this end. The incumbent of so high a position should have 
no stimulant to any other ambition but a strict performance of his 
duty, by which he will impress an honorable name upon the history 
of his country. Let him feel that his appointments to office must be 
from that class of men whose integrity in the discharge of their duties 
will be of lasting benefit to the country and add luster to his admin- 
istration, and he will keep an eye single to the appointment of none 
but honest and capable men to office. But let him feel that he must, 
in order to secure a second term, make his appointments from that 
class of politiciars whose influence is Iikely to secure him a second 
term and their own continuance in office, and the offices of the coun- 
try will be filled by wire-working politicians, who stop at no means to 
secure a continuance of power in the hands of their patron and them- 
selves. I believe that if the Presidency was confined to a single term 
we would see that the efforts of the President would tend in the di- 
rection of diminishing the number of office-holders and holding them 
to a strict and economical discharge of their duties. Under the pres- 
ent system the number of office-holders is so increased out of the class 
of political wire-workers that no other aid need be invoked for pro- 
curing a nomination for the Presidency than that which this ! 
and well-spread army of presidential ites is ready to furnish. 
The war and the debt thereby created have furnished for the collec- 
tion of the various taxes newly imposed large re-enforcements to the 
standing army of office-holders already in the service of the Gov- 
ernment. In adopting means for tho collection of the taxes of the 
Government no regard has been had to the collection of these taxes 
in the simplest and cheapest manner, but the question has been, how 
can we adopt means to multiply the number of persons for the col- 
lection of these taxes so as to secure the largest number of workers 
for the Administration and the next term in each district and State 
in the country? 

This, ME enya is the evil which this amendment is intended 
more particularly than anything else to arrest; and if it be arrested 
we shall have taken a most important step toward the purification of 
the offices of the country and the diminution of the expenses of the 
Government, and there will be some chance of our return to the origi- 
nal simplicity and economy which our fathers intended should be a 
3 against the evils which now beset and threaten our Govern- 
men 

Mr. LAWRENCE. Mr. Speaker, I do not desire to eat a the at- 
tention of the House at 5 great length in the remarks I shall make 
on the subject before us. I was not aware of the fact, or at least had 
forgotten it, that this subject was to be discussed to-day until it was 
announced from the Chair. 

The proposition before us is one of very considerable importance, 
because it seeks to make a radical change in the fundamental law of 
the land. I am in favorof the amendment to the Constitution which 
is proposed by the minority of the Judiciary Committee, and I am 


his . to select men who are wire-workers in 


opposed to that which is reported by the majority of the committee. 
I will give in a very few words some reasons which influence me in 
arriving at the conclusions to which I have come. 

What is the proposition of the committee? Allow me to read it 
It is that— 

No who has held or shall hereafter hold the office of President shall ever 
agnin be eligible to said office. 

This proposition embraces two material principles or objects. The 
first of them will, in my judgment, be utterly ineffectual for any pur- 
oe whatever and the second is very objectionable in many respects. 

at is the first branch of this proposition? It is that no m who 
has held the office of President shall ever again be eligible to said 
office. So far as that may be applied to any person who has hereto- 
fore held or now holds the office of President, it iswholly unnecessary, 
because neither the present Chief Magistrate nor any citizen who has 
held that high office is now seeking a re-election to it. If it is aimed 
at President Grant it is utterly ineffectual for the reason that this 
amendment to the Constitution cannot by any possibility be adopted 
before the next presidential election. It therefore can be of no value. 
It is a mere brutum ful announcing a purpose which can be of no 
133 utility, one which cannot be carried into effect until it shall 
lave been defeated by the lapse of time. So far, then, as that por- 
tion of the amendment proposed by the committee is concerned it is 
worse than useless, merely vox, et preterea nihil. The amendment 
proposed by the minority would equally exclude him if it could be 
adopted before an election. 
at next? The second part of this wapone amendment leaves 
the presidential term at four years, but declares that no person who 
may hereafter hold the office of President shall ever again be eligible 
to that office. 

Sir, in my judgment, that is very objectionable for several reasons. 
It has been well said that this will apply to a Vice-President who suc- 
ceeds to the office of President and holds it for only a month ora day. 
It has been determined that he becomes a de jure ident. Andas 
such, though holding the office of President but for a day, he would, 
if this amendment be adopted, be rendered ineligible for election. 
The people might very much and properly desire to elect to this high 
office a worthy citizen who had been elected to the office of Vice-Pres- 
ident, and who for but a brief period had succeeded to the office of 
President. No reason exists why they should not. : 

Bub assuming what would probably be generally the case, that this 
amendment would only apply toa person who had been elected to the 
office of President and held it for four years, I regard it still as very 
N 

here are some things essential to the success of an administra- 
tion, some so manifestly so that I think there can be no doubt or 
dispute about them. They are, as I conceive, substantially three: 
first, that the President in office shall have sufficient time to give 
an effectual trial to any policy which he or the party elected to 
wer with him may choose to adopt; second, the advantages result- 
ing from experience in the office; and, third, the administration of 
the office without any personal or selfish motive, as for instance an 
effort to secure a re-election regardless of the public welfare. These 
three things are essential to a successful administration of the national 
Government and to the n and happiness of the people of the 
country. They are essential to the success of any business undertak- 
ing or peated oie Let an administration come in, backed up by a 
majority in both branches of Congress, and let it adopt a policy on 
currency, finance, revenue, no matter what; if you limit the term of 
its poner to four years, with ineligibility to re-clection, you have no 
stability in your measures of policy, but constant change all the time 
change always detrimental to the 1 interests. Four years do not 
give the time necessary to establish a policy of government and 
thoroughly test it on any t measure. People will not fully em- 
bark in commercial, manufacturing, and other enterprises on a system 
of laws or policy which is likely to change in every period of four 
years. Extend it to six and its wisdom will be so fi established 
that it cannot be changed or its folly will be so fully demonstrated 
that it cannot demand a new lease of power to further test it. The 
public peace demands a permanent government ; the interostsof agri- 
culture, commerce, and manufactures are always interrupted by sudden 
or radical changes in finance, currency, or revenue laws affecting them. 

And then, sir, it is very desirable we should have in the office of 
President the advantage of experience. In every office within the 
gift of the Lage ee experienco is desirable, and it must be especiall 
so in the high office of ident, as well as in legislative and other offi- 
ces of the Government. This has always been regarded as valuable in 
this Hall. The gentleman from Maine [Mr. FRYE] has demonstrated 
this. The people of the South before the war understood it, and had 
largely the advantage of the North, because they kept their Repre- 
sentatives in Congress long in office. The people of the East under- 
stand this and they, too, profit by it. The people everywhere are be- 
ginning to learn it. But this plan of limiting the presidential term 
to four years, with ineligibility to re-election, proposes to throw away 
ull of the advantages which might result from the means I have indi- 
cated for giving success to the administration of a President. For 
the reasons, then, which I have stated, and others I might mention, 
Iregard the amendment proposed by the majority of the J udiciary 
Committee as very objectionable. It would be vastly better to leave 
the Constitution as it is than change it us proposed. 
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The experience of our country has demonstrated the wisdom of 
securing a party in power for more than four years. If during the 
war of the rebellion you had made the President ineligible to a re- 
election, it might have been fatal to our national existence, fatal to 
all the great interests of the Republic. A new administration would 
have brought a change of policy, and this could not have failed to be 
disastrous. During the war we had a presidential election. It was 
unfortunate it was so. The p: out of power hoped to get in by 
achange of the policy of the administration. This encouraged those 
in arms against the Government. It prolonged the war. It would 
have been better if the presidential term been six years. That 
would have given time to bring the war to a close without the con- 
test over a presidential election. Then the energies of the pe 
would have been directed to one great object, for the policy of the Ad- 
ministration was settled, and its success required time uninterrupted 
by the distractions of party contests. Any poney of government in 
war or in peace requires all this. For these and other reasons I might 
name I am opposed to the amendment recommended by the commit- 
tee. 2 

Now what is the amendment proposed by the minority of the com- 
mittee as a substitute for that of the majority? I will read it: 

From and after the 4th day of March, in the year 1885, the term of office of Presi- 
dent and Vice-President of the United States shall be six years; and any person 
having been elected to and held the office of President, or who, for two years, has 
held sucb office, shall be ineligible to a re-election. 


The change which is sought to be made by this amendment is in 
brief to fix the presidential term at six years with the feature of in- 
eligibility to re-election. 

Now, sir, what are the advantages of having a President to hold his 
office for six years? I have already stated some of them. I will not 
now attempt to enumerate all of them, but will state some particu- 
lars in which I conceive this is an improvement upon the present term 
of office. In the first place, then, terms of six years would save the 
interrnption of business, the trouble, the expense, the excitement of 
presidential elections as frequently as we now have them. Secondly, 
a six-years term would give the advantage derived from theexperience 
of each successive year for six years absolutely, without the possibility 
of interruption as now at the end of four years. : 

Thirdly, it would aid in avoiding the greatest danger our system 
of government is liable to encounter. The test danger of our pres- 
ent system lies in or may grow out of the mode of declaring the re- 
sult of the returns of a presidential election. This is the weak point 
in our system. The votes of the electoral colleges of the several 
States are sent up and counted by the President of the Senate and the 
Speaker of the House of Representatives, in the presence of the two 
Houses. It happens sometimes that there is a question as to whether 
the vote of this or that State shall be received. On one occasion it 
was made a question whether the electoral vote of Wisconsin should 
be received, use the electors of that State, in consequence of a 
snow-storm, were unable to meet and cast the electoral vote on the 
day fixed by law. Within my experience it was made a question 
whether the vote of Louisiana should be counted in the presidential 
election. At one time the question was made as to whether the elec- 
toral vote of Missouri should be counted. Fortunately the result 
would not have been changed, no matter what might have been the 
determination of the convention of the two Houses in the particular 
cases where questions arose as to whether the votes of those States 
should be received. It is not precisely clear what power the con- 
vention of the two Houses has in passing on these questions, or whether 
the Honses shall act jointly or separately on them. But suppose, sir, 

our President is eligible and a 9 for re-election, and the 
Joint convention of the two Houses throws out the vote of a State 
or refuses to receive it, and the President in office insists they did 
wrong and that he has been elected. Then, sir, being in office, he has 
the Army and Navy and a host of retainers at his back, all raay to 
stand by him in declaring, in defiance of the result as announced by 
the joint convention of the two Houses, that he is the President. 
Here is presented a great danger which may result in civil war. God 
nt that it may never co e. That is a good reason why the Presi- 
ent should not be eligible to re-election, so that he should not have 
this inducement to defy the result as declared by the joint convention 
of the two Houses. As I have already remarked, that is the weak 
point in our system, and there is indeed much more necessity for an 
amendment of the Constitution to remedy that, the most dangerous 
feature of our system, than to remedy the evil which this amendment 
proposes to remedy. And I trust before this Congress shall adjourn 
something will be done to relieve gur system of the danger which 
threatens us from the sources to which I have alluded. 

Buta fourth reason for making the presidential term six yoars is that 
it will relieve the virulence of party spirit. We now hold a presiden- 
tial election every four years, and this event is always attended with 
excitement; the business of the country is interrupted, parties are ar- 
rayed against each other advocating different policies, and while the 
uncertainty lasts as to which policy shall prevail the business of the 
country is largely interrupted. The earnest and sometimes bitter 
contests over political principles, and, if you please, the scramble for 
the more than seventy thousand offices in this country, sometimesmay 
be liable to enkindle a spirit of hatred and party rancor and virulence 
not desirable even if not fearful to contemplate. It is desirablo that 
the people should be relieved from all these things as much as possible. 
If we make the presidential term six years, the bitterness and strife 


engendered by a presidential contest will die out and will rarely ever 
be revived, at least not so fully as when kept alive by presidential 


elections occurring every four years. Reason, calm, reflecting judg- 
ment, rather, will take the place of mere party contests. The country 
will find repose, and good government and morality will eome to re- 
ward the change. I believe in political parties organized in manly, 
honorable, and intelligent contest over principles which are really 
debatable among statesmen and political economists. But when they 
go beyond this and seek suceess by excitement and passion rather 
than reason, they are n e to good government and to civil lib- 
erty. The proposed amendment would contribute to organize the rulo 
of reason rather than the reign of party spirit and passion. 

There are advantages in aterm of six years which you cannot have 
in a term of four years. As I have already remarked, a President in 
office, like every other officer of the Government, learns by experience. 
Six years will give him time to settle not only an internal policy for the 
country but one with all foreign nations, and in that respect the ex- 
tension of the nag he term will be of great advantage. But I 
have no time fully to discuss the question as to the expediency of ex- 
tending the term to six years. I think I have said enough; I think I 
have presented sufficient reasons to the House for extending the pres- 
idential term to six years. 

Another feature of this proposition of the minority of the Judiciary 
Committee is ineligibility to re-election after the term of six years. 
This, I conceive, will be attended with some advantages, and I will 
state in brief, without going into detail fully, some of the reasons 
why it is in my judgment desirable that the President after holding 
office for six years should be ineligible to re-election, 

Among the advantages of ineligibility will be these: First, it will 
relieve the President of the care of a re-election, and will enable him 
todevote his time exclusively to the public interests; second, if will 
remove all temptation to use the patronage of the Government to se- 
eure support from those who are in office or to influence the public 
ba ery in his behalf; third, it will remove the inducement to ex- 
tend the 3 by law, with a view to command additional in- 
fluence to enable the President to secure a re-election; fourth, it will 
remove from the President the restraint which he otherwise would 
be under in recommending a reduction of patronage and a reduction 
of the expenses of the Government. : 

Tn all these respects he will be perfectly free to act upon his own 
unbiased judgment, with no personal motive, no object in view, but 
to secure the common good of the whole country. The anxiety for a 
re-election will give place to a desire to go down in history as the 
benefactor of his country and mankind. Tones sir, that these 
are sufficient reasons for this feature of ineligibility. Why, sir, we all 
know that the result of a presidential contest may depend upon the 
vote of a single State; and the vote of a single State may depend 
upon the vote of a single city. And the administration may have 

wer to throw into that city immense patronage, corrupting where 
it goes, influencing the public judgment, buying all corrupt enough 
to be bought, holding out promises to those who may seek for future 
office, as well as those who are in office. By all these means an ad- 
ministration may bring the immense power and patronage of the Gov- 
ernment to bear upon the result of a presidensiat slestion. The temp- 
tation to use it may become very great. “Lead us not into tempta- 
tion” is a prayer so essential to human nature that its divine origin 
is manifest. t us so write the Constitution now that a President 
in office will scarcely have need to utter it so far as the improper use 
of patronage is concerned. 

Sir, I have no time to discuss this subject fully, but we all know 
from our past history that the power and patronage of the Govern- 
ment have been employed exactly for these purposes. We know at 
least as far back as the time of President Van Buren that the cor- 
ruptions which were festering under his administration were syste- 
matically covered up, concealed from the people, and public officials 
guilty of public robbery were shielded, lest their exposure might be 
detrimental to the presidential prospects of Mr. Van Buren when a 
candidate for re-election in 1840, Sir, I speak this in no party sense, 
but with the hope that all parties may take warning by this part of 
our history, and that we may in future shun the evils which have 
been shown to exist in the past. 

These are evils the magnitude of which could not have been fore- 
seen by the framers of the Constitution. Our growth asa people has 
been the marvel of history. With it offices have multiplied, until it 
has become a serious question how far it is safe to give the power of 
appointment substantially to the control of one man. And now we 
are met with the question whether we should not write in the Con- 
stitution a provision which will hold out no inducement to a President 
to retain bad or incompetent men in office, but make it an object to 
romove them when the public good may require, with no fear as to 
the consequences. 

I have been asked by a gentleman why if is proposed in this amend- 
ment that if shall only be 1 from — after the 4th day of 
March in the year 1885. I will state in a very few words the reason 
forthis. Indeed it has perhaps already becn sufficiently done, I think, 
by my colleague on the Judiciary Committee, the gentleman from 
Maine, [Mr. FRYE.] This amendment we all know cannot be adopted 
before the next presidential election. If it should be made applicable 
to the President to be elected this year, extending his term to six 
years, the party who in the next election should be defeated would 
vote solid against adopting it in order that they might have an op- 
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portunity to succeed, if possible, in a new election at the end of four 


ears. $ 
: As it requires the assent of three-fourths of the States to adopt the 
amendment, we all know it cannot be adopted by any one political 
party. We desire to put it in ashape that no political party or ad- 
ministration shall oppose it on grounds of present or 3 expe- 
diency. We desire success as a means of securing a great reform in 
the Constitution. 

If the amendment should leave the President to be elected this 
year to hold a term of four years only, with ineligibility to a re-elec- 
tion, he and all his political friends would oppose it in the hope of 
securing are-election. This would be fatal to the amendment. These 
in brief are the reasons why this provision is put into the amendment 
as to the time when it shall take effect, 

The words of this proposition have been carefully considered. I 
can speak from my personal knowledge on this subject. They have 
been written in a form to secure the desired object without encoun- 
tering unnecessary opposition from any source. I have given to the 
words employed no little consideration in their preparation, and I 
believe they are free from all objection if the principle they embody 
shall be found correct. 

. Now, I have given some of the reasons which induce me to vote 

against the amendment reported by the majority of the committee 
and in favor of that submitted by the minority. It seems to me they 
are sufficient. This is a subject worthy of the gravest and most ma- 
ture deliberation. Every change of the fundamental law ought to 
command our most serious and thoughtful consideration. Especially 
should this be so when it relates to the highest office in the gift of 
the people. If the proposed amendment should be adopted, it will 
make a material, a vital change in our Constitution. I have teken 
occasion in a few hurried words to present this subject to the House, 
and I hope it will receive the consideration which its importance 
demands and which the people we represent have a right to expect 
at our hands. 

Mr. HARRISON. Ido not intend tomake many remarks. The line 
of argument that I should have pursued has been so completely ex- 
hausted by my friend from Iowa [Mr. McCrary] that I feel indis- 
posed to say more than a few words; and I shall say those for the 
purpose of res, Ba recommittal of the subject to the committee, that 
sey may report back an amendment to the Constitution, coupling 
with it an amendment suggested by the gentleman from Iowa, LMr. 
McCrary, ] taking from the President the patronage now belonging 
to his high office. 

I dislike exceedingly to differ from a committee, especially when 
the majority of that committee is from this side of the House. But, 
sir, I believe that that committee has mistaken the feelings of the 
people when it comes here with a recommendation for a term of office 
for the President lasting only four years. The very grave objection 
to a second election of the President will be existing still. Every 
four years since you and I can remember, sir, the business of the 
country has been jeopardized by the presidential election, by the in- 
tense excitement engendered by it, and the consequent demoraliza- 
tion. The excitement, however, isnot the only ground of this demor- 
alization. It grows alsoout of the uncertainty in regard to the policy 
of the incoming Presidency. Financial men, men of means, are in- 
disposed to put their money in commercial schemes or any other 
enterprises when they do not know what the policy of the Adminis- 
tration may be in the course of a few months. For, sir, you remem- 
ber, and all of us remember, that it is a constant expression during 
every presidential year, “O, the good times will come when the pres- 
idential election is over.” 

Now, sir, I think that what we ought to attempt now is to answer 
the call of the people and get rid of this excitement and this uncer- 
tainty. Aterm of four years will not do it. 

As I said, I do not intend to make any extended remarks, because 
I am simply going over the ground which the gentleman from Iowa 
(Mr. McCrary] has so fully covered, but I wish to say to the chair- 
man of the Committee on the Judiciary that it is impossible to pass 
his amendment making the term for four years; but he can pass a 
resolution fixing the term at six years. There are, however, some 
polni in the minority report not wholly acceptable to this side of the 

ouse. What we want is an amendment acceptable to two-thirds of 
this House, and which we may hope to be acceptable to the people of 
the country. 

I would therefore move to recommit the whole subject to the Com- 
mittee on the Judiciary to report at an early day, hoping that they 
will report an amendment making the term six years instead of four. 

Mr. COX. I would inquire if the gentleman from Illinois has the 
floor to make that motion now? 

The SPEAKER pro tempore, [Mr. ELx.] The Chair understands 
that the motion of the gentleman from Kentucky [Mr. KNOTT] was 
that the session this afternoou should be confined to discussion only. 

Mr. HARRISON. I recall the motion. I did not mean to make the 
motion now. I will make it to-morrow. I merely suggested that 
that motion will be made. 

Mr. WOODWORTH. Mr. Speaker, [bad not expected to participate 
in this debate until a few moments ago, and especially not at this 
hour, when the House presents a beggarly array of empty benches, 
and 1 would not ask consent to occupy the floor for a few minutes at 
this unfortunate hour were it not for the fact that I feel that the im- 
portance of this proposition to change our fundamental law touching 


the highest office in the nation warrants me in presenting to the 
House very briefly the reasons which will control my action, and 
which, I think, ought to control the action of the House when the vote 
is called, and were it not for the further reason that a further reply, 
in my judgment, is demanded than what has been made by the - 


tleman from Maine [Mr. FRYE] to the senseless third-term ovtery 
which has led to the offering of this amendment. For the p se of 
Ouse. 


making that reply, I ask for a few moments the attention of the 

Mr. Nec Y. Lask the gentleman from Ohio if he would not 
prefer to yield for a motion to adjourn; the usual hour for adjourn- 
ment has come. 

Mr. WOODWORTH. I would gladly yield but for the fact that, as 
I understand the order of debate to-day, by so doing I should lose en- 
tirely my right to the floor to-morrow. 

The SPEAKER. Under the order made before this debate was com- 
menced this afternoon, the privilege was conceded to the gentleman 
from Kentucky [Mr. Knotr] to take the floor to-morrow after the 
morning hour and move the previous question, and that would cut 
off the gentleman’s right to be heard. 

Mr. McCRARY. I ask unanimous consent that the gentleman from 
Ohio be allowed to proceed after the morning hour—for how long? 

Mr. WOODWORTH. Fifteen or twenty minutes will suffice. 

Mr. McCRARY. Lask unanimous consent that he be allowed to 
proceed for twenty minutes, and if that consent be granted I will 
move that the House adjourn. 

The SPEAKER. The Chair inquires whether the House is now 
willing to give consent that the gentleman from Ohio, who has the 
floor upon this subject, shall be permitted to-morrow at the close of 
the morning hour to oceupy the attention of the House in the further 
discussion of this measure for twenty minutes, and that then the right 
of the gentleness from Kentucky to move the previous question shall 
attach 

There was no objection; and it was so ordered. 

Mr. McCRARY. I move that the House adjourn. 


LEAVE OF ABSENCE. 


Pending the motion to adjourn, leave of absence was granted to Mr. 
JENKS for one week, on account of important business; to Mr. BLISS 
for one week, on account of 3 business; and to Mr. DOBBINS 
for one week, on account of sickness. 

WITHDRAWAL OF PAPERS. 


By unanimous: consent, leave was granted to Mr. Van VORHES to 
withdraw from the files of the House papers in the cases of Henry M. 
Davis and Peter M. Ward. ~ 

By unanimous consent, leave was ted to Mr. WALLACE, of 
Pennsylvania, to withdraw from the files of the House papers in the 
case of Dorathy Irons, mother of Lieutenant Joseph F. oe 

By unanimous consent, leave was granted to Mr, Cox to withdraw 
from the files of the House the petition in the case of B. L. Britton. 

The question was then taken on Mr. McCrary’s motion to adjourn, 
and it was — to; and accordingly (at four o’clock and thirty min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memo petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. G. A. BAGLEY: Papers relating to the claim of John C. 
Duff, to the Committee on War Claims, 

By Mr. BUCKNER: The petitions of citizens of Saint Charles and 
of Louisiana, Missouri, for the repeal of the stamp tax on safety 
matches, to the Committee of Ways and Means. 

By Mr. CANNON, of Illinois: The petition of Jacob Taylor, to have 
his name placed on the rolls of Company K, First Missouri Cavalry, 
to the Committee on Military Affairs. 

By Mr. CASWELL: The petition of citizens of Mazo Manie, of Lake 
Mills, and of Watertown, Wisconsin, of similar import, to the same 
committee. 


By Mr.CATE: Remonstrance of William Graves and others, against 
the construction of a ponton bridge across the Mississippi River at 
Winona, to the Committee on Commerce. 

By Mr. CONGER: Papers relating to the 
George W. Hunt, for an extension of fhis 
Committee on Patents. 

Also, the petition of Allen B. Wilson, for an extension of his patent 
on friction-feed sewing-machines, to the same committee. 

Also, the petition of S. V. Benet, for a reconsideration by the Com- 
missioner of Patents of his rejected application for a patent for a cart- 
ridge, to the same committee. 

„papers relating to the petition of Horace L. Emery, for an ex- 
tension of his patent for improvements in cotton-ginning machines, to 
the same committee. 

By Mr. CRAPO: The petition of heirs of Samuel Mercer, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. CROUNSE: The petition of citizens of Lincoln and of Bea- 
trice, Nebraska, for the repeal of the stamp tax on safety matches, to 
the Committee of Wars and Means. 

By Mr. CUTLER: 


tition of the heirs of 
is patent in paper collars, to the 


he petitions of citizens of Cresskill, of Passaic, 


of Carlstadt, of Hackensack, and of Paterson, New Jersey, of similar 
rt, to the same committee, 
y Mr. DURHAM: Papers relating the application of J. Atkins, for 


im 
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= extension of his patent on harvesting rakes, to the Committee on 
atents. 

By Mr. FARWELL: The petitions of N. T. Quarles and ree 
Kerr, for property destroyed by fire in a United States hospital, 
the Committee of Claims. 

By Mr. GAUSE : The petition of Eli T. Diamond, for areconsidera- 
tion of his claim, disallowed by the claims commission, to the Com- 
mittee on War Claims. 

By Mr. HANCOCK: The petition of J. E. Wilson, for relief, to the 
Committee on Claims. 

By Mr. HATHORN: The petition of citizens of Spraker’s Basin, of 
Johnstown, of Canapnenie, of Saratoga, of Schuylersville, of Me- 
chaniesville, of Fort Plain, of Northville, of Broadalbin, and of Water- 
ford, for the repeal of the stamp tax on safety matches, to the Com- 
mittee of Ways and Means. 

By Mr. HOPKINS: Papers relating to the claim of Nicholas J. Big- 
ley, for compensation for coal and steam-tug used by the United States, 
to the Committee on War Claims. 

By Mr. HOUSE: Papers relating to the claims of Alfred Fly and 
Duncan Marr, to the same committee. 

Also, papers relating to the petition of Reinhart Breinneiss and 
others, for relief, to the same committee. 

By Mr. HUNTON: The petition of Benjamin Chambers, for addi- 
tional compensation for execnting a contract to build a screw-pile 
light-house at the entrance of Hampton Roads Harbor, to the Com- 
mittee of Claims. 

By Mr. LEVY: The petition of Marie Elina Metoyer and others, 
for compensation for property taken and used by the United States 
Army, to the Committee on War Claims. 0 

By Mr. LUTTRELL : Resolutions of Calusa Grange of the Patrons 
of Husbandry, California, for the repeal of the duty on grain sacks 
and bagging, to the Committee of Ways and Means. 

By Mr. MACKEY, of South Carolina: The petition of citizens of 
Charleston, South Carolina, for the repeal of the stamp tax on safety 
matches, to the same committee. 

By Mr. McDILL: Papers relating to the 1 for a pension 
by Nathan Johnson, to the Committee on Revolutionary Pensions. 

By Mr. O'BRIEN: Papers relating to the claim of James Millinger, 
to the Committee on War Claims. į 

By Mr. PARSONS: Papers relating to the claim of J. B. Fishback, 
for pay for services as gnide and detective for the United States Army 
in Kentucky and East Tennessee, to the same committee. 

By Mr. PIPER: The petition of citizens of San Francisco, Califor- 
nia, for the repeal of the stamp tax on safety matches, to the Com- 
mittee of Ways and Means. 

By Mr. PIERCE: Two petitions of citizens of Boston, Massachusetts, 
of similar import, to the same committee. 

By Mr. ROBBINS, of Pennsylvania: The petition of citizens of 
Philadelphia, Pennsylvania, for aid to be extended the Southern Pa- 
cific Railroad, to the Committee on the Pacific Railroad. 

Also, the petition of Elizabeth McCluney, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. ROSS, of New Jersey: The petitions of citizens of Freehold 
and of Plainfield, New Jersey, for the repeal of the stamp tax on safety 
matches, to the Committee of Ways and Means. 

By Mr. SAVAGE: The petition of citizens of Oxford, Ohio, of sim- 
ilar import, fo the same committee. 

By Mr. SWANN: The petition of citizens of Baltimore, Maryland, 
of similar import, to the same committee. 

By Mr. STOWELL: Papers relating to the claim of Colonel John 
C. Lemmons, to the Committee on Military Affairs. 

By Mr. THORNBURGH: The petition of A. P. Rambo, for relief, 
to the same committee. 

By Mr. THROCKMORTON: The petition of United States Arm 
officers at Fort Griffin, Texas, and citizens of Shackelford, Eastland, 
and Worth Counties, Texas, for a post-route from Stephensville to 
Fort Griffin, to the Committee on the Post-Office and Post-Roads. 

Also, the petitions of citizens of the United States, for the repeal of 
the stamp tax on safety matches, to the Committee of Ways and 
Means. 

By Mr. VANCE, of North Carolina: The petition of Thomas Mitch- 
ell, for an extension of his patent on hair-brush handles, to the Com- 
mittee on Patents. 

By Mr. WADDELL: The petitions of citizens of Wilmington and of 
New Berne, for the repeal of the stamp tax on safety matches, to the 
Committee of Ways and Means. 

Also, the petitions of Shade Pate and John A. Williams, for a re- 
hearing of their claims rejected by the claims commission, to the Com- 
mittee on War Claims. 

By Mr. WALLING: The petition of Robert Y. Wood, of similar im- 
port, to the same committee. 

By Mr. A. S. WILLIAMS: The petition of D. W. Brooks and Louis 
K. Gillson, for a change of the law relating to attorneys’ fees in pen- 
sion claims, to the Committee on Invalid Pensions. 

By Mr. YOUNG: The petitions of Nancy Seawright, Needham 
Branch, Mathias App, Mrs. E. G. Abbott, Henry C. Dollis, James G. 
Moore, Francis Malitor, William McKni, rht, Mary E. McGregor, Z. C. 
Nolen, Thomas T. Somerville, Henry O. Bio and Robert Talley, for 
a rehearing of their claims rejected by the claims commission, to the 
Committee on War Claims, 


IN SENATE. 


WEDNESDAY, February 2, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting the petition of Benjamin C. Card, 

raying that the date of his commission as hr fe and quartermaster 
in the United States Army be corrected; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. INGALLS prened a petition of the county commissioners and 
various other officers of Johnson County, in the State of Kansas, 
praying for action that will settle the titles to that portion of the 

jhawnee Indian reservation lying in that county; which was referred 
to the Committee on Indian Affairs. 

He also presented the petition of citizens of Kansas, praying for the 
establishment of a mail-route from Ellis, Kansas, to Orleans, Nebras- 
ot Bolen was referred to the Committee on Post-Offices and Post- 


Mr. WALLACE presented the petition of Johm S. MeMillan, of 
Pennsylvania, praying compensation for extrahazardous service and 
for confirmation of an award heretofore made; which was referred 
to the Committee on Claims. 

Mr. KERNAN presented the petition of R. N. Eddy, late lieutenant 
of the One hundred and fourteenth Regiment of New York Volun- 
teers, praying the passage of an act for his relief; which was referred 
to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, presented the petition of 250 citizens 
of Winnebago County, Wisconsin, praying for an appropriation for 
the speedy completion of the Fox River improvement, and also for 
the construction of a canal along the banks of the Wisconsin River 
from Portage City, Wisconsin, to the Mississippi River, in accordance 
with the third plan recommended to the Government by Major-Gen- 
eral Warren, of the United States Engineer Corps; which was ro- 
ferred to the Committee on Commerce. 

Mr. SHERMAN. I present a number of petitions of residents of 
Cleveland, Ohio, praying an early repeal of so much of the act of 
Congress approved January 14, 1875, as provides for the payment of 
United States legal-tender notes in coin upon the Ist day of January, 
1879, and so much of the said act as authorizes the Secretary of the 
Treasury to sell and dispose of the bonds of the United States for the 

urpose of enabling him to redeem such legal-tender notes; and rep- 
resenting that in their judgment the existing law will be disastrous 
to the leading interests of the country. While I do not agree with 
the request of these petitioners, I know many of them to be of high 
character, whose views are worthy of consideration. I move that 
these petitions be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. ENGLISH 8 a petition of H. Killam & Co., and 170 
other citizens of New Haven, Connecticut, praying for the issue of 
fifty-year 3.65 gold-bearing bonds; which was referred to the Commit- 
tee on Finance, 

Mr. McMILLAN presented a joint resolution of the Legislature of 
the State of Minnesota, requesting the same modifications of the laws 
of the United States for the ports of Saint Paul and Du Luth as are 
now extended to other ports in various States; which was referred to 
the Committee on Commerce, and ordered to be printed in the RECORD, 
as follows: 

Whereas the vexatious delays and expenses incident to tho N of foreign 

at the Atlantic ports of the United States, more especially at the port of 

ew York, have prevented the proper development of the legitimate trade apper- 

taining to the designated ports of entry and delivery of the State of Minncsota, 

which embargo has been obviated by statute enactment of tho United States, so 

far as the ports of Evansville, (Indiana,) Milwaukee, (Wisconsin,) &., are con- 
cerned: Therefore, 

Be it resolved by the op anes Sg the State of Minnesota, That tho Senators and 
Representatives in the 7 a the United States from the State of Minnesota 
be requested to urge a modification of the law of tho United States, so that the 

rivileges accorded to certain enumerated ports in the various States by sections 
2900. 2991, and 2097, Revised Statutes of the United States, be extended to the ports 
7770ͤ L AA PEASE we INEA ot 
„ nos y oO 
these resolutions to each of our Senators and Rayresantasives in Congress. oe 
W. R. KINYON, 
Speaker of the House of Representatives. 
J. B. WAKEFIELD, 
President of the Senate. 


A ved January 25, A. D. 1876. 
= ™ J. S. PILLSBURY, 
Governor. 


STATER OF MINNESOTA, 
OFFICE OF THE SECRETARY OF STATE. 


5 certify the foregoing to be a true and correct copy of the original on file in this 
Witness my hand and the great scal of the State, this 27th day of January, A. 
dat J. S. IRGENS, 
Secretary of State. 
Mr. McMILLAN, I desire to give notice that to-morrow, or some 
early day, I shall introduce a bill in pursuance of the request of the 
Legislature of Minnesota. 
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REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the memorial of the Legislature of Arkansas in favor of the passage 
of a law authorizing the district attorney of the United States for 
+ the eastern district of Arkansas to investigate and settle on legal and 
equitable terms, under the direction of the Solicitor of the Treasury, 
the account between the United States and the sureties of the late 
Poter T. Crutchfield, of Little Rock, Arkansas, formerly United States 
designated depositary at that place, asked to be discharged from its 
further e ee which was a to. 

Mr. ALLISON, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 361) to provide for the payment of claims for 
Indian depredations, asked to be discharged from its further consid- 
eration, and that it be referred to the Committee on Appropriations; 
which was agreed to. 

BILL INTRODUCED. 


Mr. LOGAN asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 394) to amend an act entitled “An act to pro- 
vide for furnishing trusses to disabled soldiers,” approved May 28, 
1872; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. McCREERY, it was 


Ordered, That the petition and papers in the case of Ben Alsop be taken from 
the files of the Senate and referred to the Committee on Pensions, 


PUBLIC LANDS IN SOUTHERN STATES. 


Mr. CLAYTON. In accordance with the notice given last Thurs- 
day I ask the Senate to proceed to the consideration of Senate bill 
No. 2, to repeal section 2303 of the Revised Statutes of the United 
States, making restrictions in the disposition of the public lands in 
the States of Alabama, Mississippi, Arkansas, Louisiana, and Florida. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill. It repeals section 2303 of the Revised 

tatutes of the United States, confining the disposal of the public 
lands in the States of Alabama, Mississippi, Louisiana, Arkansas, and 
Florida to the provisions of the homestead law. 

Mr. CLAYTON. Mr. President, it is hardly to be expected that a 
bill of this character, which does not bear upon its face its full pur- 
poses, can be this morning without some explanation. I will 
therefore ask the attention of the Senate for a short time for that 


purpose. 

Prior to June 21, 1866, the land laws of the United States were of 
a general nature, applying to the citizens of all the States and Terri- 
tories alike. On that day Congress passed an act of a special nature, 
whereby the citizens of Alabama, Mississippi, Louisiana, Arkansas, 
and Florida, and such other citizens as might desire to enter the pub- 
lie lands in those States, were restricted in doing so to the provisions 
of the homestead laws; or, in other words, they were denied the priv- 
ileges and benefits of all the other land laws of the United States 
under the liberal provisions of which other citizens were allowed to 
purchase from the public domain. These restrictions are still in force, 
and are contained in section 2303 of the Revised Statutes of the United 
States, which reads as follows: 3 

All the public lands in the States of Ala Mississippi, Lou Ar 
and Florida shall be disposed of in no 5 cote lees eye the terms 
and stipulations contained in the preceding provisions of this chapter. 


The preceding provisions referred to in this section is that por- 
tion of the Revised Statutes which embraces the homestead legislation 
in foree when the act of 1866 was passed and which had not been 
repealed 5 the time of the revision. The object of this bill is simply 
to repeal this section, and thus restore the public lands in the States 
therein enumerated to the same condition of the other public lands, 
and to the citizens of those States the same privileges accorded to 
other citizens by the land laws of the United States. 

The question has arisen in my mind, and doubtless will arise in the 
minds of other Senators, why these restrictions were imposed in the 
om place: To that I cannotgive a satisfactory answer, but have been 


y a gentleman who 5 in the terer that its pur- 
was to more effectually secure homes from the public lands in the 

tates referred to, to the freedmen. Why the public lands in these 
particular States, so notoriously barren and unfit for farming pur- 
poses, should have been sel for restriction while such vast areas 
of fertile Government lands in other portions of the country were ex- 
cluded, I cannot understand. Why Arkansas and not Missouri? If it 
was for the benefit of the freedmen, there were freedmen in the 
latter State as well as the former. I can only account for it, Mr. 
President, upon presumption that, there being no one in Con at 
that time to represent these five States, the unequal bearing of the 
law was not brought to the attention of Congress; but be that as it 
may, no matter what the reasons may have been at that time, [think 
I can safely assert that no good reason exists now why this provision 
of law so unequal in its F should longer continue in force, 
but upon the other hand I think I can give several good reasons why 
it should not. : 

Mr. President, all congressional legislation which deprives the cit- 
izens of one State from the exercise of privileges which the citizens 
of other States under similar circumstances are permitted to enjoy 
is vicious. I think that proposition needs only to be stated in this 


Chamber to be accepted as an axiom of government. And yet section 
ona the Revised | Statutes does that very thing, as I shall proceed 
to show. 

Mr. MITCHELL. I should like to ask the Senator from Arkansas 
a question, with his permission. 

Ir. CLAYTON. rtainly. 

Mr. MITCHELL. I ask whether the Senator understands that 
under the existing law no title can be acquired to any public lands in 
the States of Alabama, Mississippi, Louisiana, Arkansas, and Florida 
except under the provisions of the homestead act ? 

Mr. CLAYTON. I understand that to be so, and it is so. I think 
I can safely say that no lande can be acquired in those States except 
under the provisions of the homestead law. Take the case of a citizen 
living in Missouri, say five hundred yards north of the line dividing 
Arkansas from that State. If he desires to add a tract of Govern- 
ment land to his farm, if that land has before been offered for sale, he 
can do so by going to a local land office and paying a dollar and a quar- 
ter an acre for it; while his neighbor, living just south of the Arkansas 
line, who desires to do the same thing under the same circumstances, 
is debarred from doing so by the operation of this law. 

I will put a case entirely free from any agricultural features. A 
citizen of Missouri who has found a tract of Government land valu- 
able for its timber only, upon which he may desire to erect a mill for 
the manufacture of lumber or wooden ware, can purchase that tract 
by applying at the land office, as before stated; but if his neighbor in 

ansas, under similar circumstances, desires to engage in the same 
laudable pursuit he is papas Le by the law we now seek to repeal. 

But these are not the only restrictions that bear unfavorab apon 
the citizens of those States. Citizens outside of those partic ve 
States who may be the holders of soldiers’ land warrants, agricultural 
scrip, or any of the other scrip issued by the Government and made re- 
ceivable forthe purchase of publiclands, may locate those warrantsand 
scrips upon any of the public lands outside of these States which have 
heretofore been offe: for sale, while citizens in these five States 
who may be similar holders of this class of warrants and scrip must 
either sell them to speculators or they must abandon their own States 
and go into other States more favored by the law. These statements 
which I have made indicate how individual hardship may arise under 
this law. I will now try to show how the States themselves are af- 
fected by it. And here I will say that these five States are compara- 
tively old States of this Union, and these lands in question have been 
in the market for upward of fifty years. During all that time they 
have been subjected to the different land laws enacted from time to 
time; among others, to the operations of the graduation act. 

So you will see, Mr. President, that lands which have been in the 
market without a purchaser for fifty years, and which in 1860 could 
not find a purchaser at the low sum of twelve and a half cents an 
acre, are not that class of lands which settlers are looking for to make 
homes on. The fact is, as Senators in this Chamber can attest who 
are familiar with the character of these lands, that nine-tenths of 
them are unfit for agricultural purposes. They are only valuable for 
the timber upon them. : 

Mr. President, it is a wise provision of Providence that has reserved 
certain portions of the earth’s surface to the exclusive growth of tim- 
ber. Were that not so, man in his near-sightedness would destroy 
the equilibrium existing between the agricultural and the timber re- 
sources. These lands in question are timber lands, and must always 
remain so. I know this is especially so of those located in Arkansas. 
I will here state that the area of timbered lands in that State held by 
the General Government, and the bulk of which must be held forever 
if the Government waits for men to make farms on them, amounts to 
one-fourth of the entire area of that State. 

It is well known, Mr. President, that in some of the Western States 
the value of timber a is very great—take your own State, for 
instance, the State of Michigan. In that State the value of the lumber 
product amounts to nearly one-half of the entire products arising from 
agriculture, including stock. Now, what would be thought in that 
State of a polisy which would shut out this vast field of productive 
labor and hold it in the Government? The people of that State 
would naturally complain loudly and justly. 5 

Mr. President, what we ask is that the same privilege to develo: 
these timber resources be accorded to these five States that is accord 
to the other States of the Union. Arkansas is a timber State, as I 
before said. It lies on the eastern boundary of that vast prairie re- 
gion which extends to the Pacific Ocean. That country is fast filling 
up with settlers. They want our timber, and we would gladly sup- 
ply them with it. 

r. MORTON. I will ask the Senator if there is any quantity of 
the public land in Arkansas that is of such a character that it would 
be likely to be taken up by homestead settlers? 

Mr. CLAYTON. I have said that the public lands which have been 
left after fifty years of culling out on the part of settlers, and which 
have been offered at twelve and a half cents an acre, are not of that 
character which are capable of agriculture; and this accounts for the 
fact that the colored men have not settled on these lands. The col- 
ored men of the South have been raised to agricultural pursuits ; they 
know the value of good lands as well as white men do, and they are 
not foolish enough to spend their hard earnings in the vain attempt 
to make productive by tillage lands which are utterly unproductive 
except for the growth of timber. Hence they have not availed them- 
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selves to any extent of the privileges of this homestead law, for the 
simple reason that there are no lands left in those States which offer 
inducements for them to settle upon. 

What we ask, Mr. President, is that the people of Arkansas, of Ala- 
bama, of Mississippi, of Louisiana, and of Florida may have the privilege 
of developing the timber resources in their States the same as other 
Western States have. The only argument that I have heard against 
the of this bill is that if you remove these restrictions specu- 
lators will rush in and purchase the lands in large bodies. I do not 
think that isa danger that exists to any alarming extent. But suppose 
they should do so, what then? In the first place, they must pay into 
the Treasury of the United States the value of the lands, and it is not 
to be denied that the Treasury is sorely in need of the money. Inthe 
second place, they must pay every year into the treasury of the States 
the taxes levied upon these lands, and I regret to say that taxation 
in those States is very heavy, and that the State treasuries are very 
much in need of the money. 

Mr. NORWOOD. What is the Government price of the lands f 

Mr. CLAYTON. One dollar and twenty-five cents an acre. The 
worst that could arise would be the danger of individuals holding 
these lands out of the market. Suppose they do; that is the very 
thing the General Government is doing to-day. The passage of this 
bill will add to the wealth of the citizens of the States; furnish pro- 
ductive labor to their citizens; bring immigration to these States; 
open up a means of supplying the vast prairie land west of us with 
lumber, and allow the States the privilege of levying a tax on these 
lands, which are now of no benefit to them, but rather an obstacle in 
the way of their development. 

me epee Will the Senator from Arkansas permit me to inter- 
rupt him 

r.CLAYTON. Certainly. 

Mr. MAXEY. LIunderstand him to state, first, that these lands under 
the N public land laws can only be entered under the home- 
stead law? 

Mr MAXEY. And, second, th h th f these 

r. And, second, that v much the r of t 
lands are wholly unfit for eee eee . 

Mr. CLAYTON. That is so. 

Mr. MAXEY. And, third, that these lands cannot be absorbed by 
land warrants or any other valid claim? 

Mr. CLAYTON. ‘They cannot, except under the homestead act. 

Mr. MAXEY. The Government, therefore, is subject to have the 
timber on these lands depredated upon, because they are not fit for 
homestead purposes and cannot be used for other purposes. 

Mr. CLAYTON. Iwas going to come to that idea. As I before said, 
the only argument against removing these restrictions that I have 
heard is that 8 may come in and buy up these lands in 
large bodies. nen I say in that event, which is the worst view of 
the case, they will have to pay into the Treasury of the United States 
the money and the Government gets the benefit of that. 

Mr. SHERMAN, How much an acre? r 

Mr. CLAYTON. One dollar and twenty-five cents an acre. They 
will have to pay into the State treasury every year taxeson the lands, 
and the State gets the benefit of that, and its citizens to this ex- 
tent are „ ly relieved from taxation. If they hold them 
from market, they will only be doing that which the Government is 
now doing. Now suppose these restrictions are not removed, what 
then? The Government gets no benefit from the lands. The State 
gets no benefit from them, but they are a hinderance in the way of de- 
velopment. The citizen whois secking for a homestead gets no ben- 
efit from the lands because they are unfit for agricultural purposes. 
The yearly fires that bey BA these timber lands and are so de- 
structive, will continue to destroy them, and dishonest men will con- 
tinue to depredate upon them without paying anything to the Gov- 
ernment forthem. Itis well known that Government property of this 
character receives less attention than individual property; for what 
is everybody’s business is nobody’s business. Let these lands go into 
the hands of individuals and they will have an interest to prevent the 
destruction of the timber by fire and otherwise. 

Mr. JONES, of Florida. President, the State which I have the 
honor in part to represent is very deeply interested in this measure, 
It seems to me to be entirely just and proper. All that has been said 
by the Senator from Arkansas meets with my entire approbation. I 
have seen something of the practical working of the present law. 
There is no State, perhaps, now subject to that law that can display 
the want of wisdom in it more than my own. This law was professedly 
enacted to tie up the public lands in certain States for the purpose of 
giving to the freedmen of the South the privilege of eee bos 
them by homestead en Now, how has this law operated e 
lands which belong to the Government of the United States in the 
State of Florida are barren. But a small portion of the public lands 
there is fit for cultivation. This is certainly true of my section of the 
State which is the chief lumber region of the South. There is hardly 
an acre that is fit for the p of cultivation in West Florida. 

Under the present law no title can be obtained inside of five years. 
Our country there is filling up with enterprising gentlemen from the 
North and from the East and from the West, gentlemen who have 
been reared in the lumber business, who are acquainted with it; and 
we fool a very decided interest in the development of this great inter- 
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est in our State. It is very natural for that class of people to desire 
to 8 these lands. They are only valuable for timber purposes; 
and under the present system the trespasser and the trespasser alone 
has the advantage. The honest man cannot go into the market and 
buy them. He who desires to make a permanet, settlement cannot 
go there and get a title at once, but he to sit down five years and 
take all the risks and contingencies incident to life before he can ac- 
quire a title to any land in those States. That is not calculated to 
build up a State. In order to facilitate improvement and immigra- 
tion we must have a system by which the settler can obtain at once æ 
title to the land. Itis folly for gentlemen to say that this law of 1866 
was intended to facilitate settlements when we know by its workings 
that it has been the greatest obstacle to settlements that we havo had 
to contend with. : 

Sir, it is well known to gentlemen on this floor who come from my 
section of the coun that the colored ple of the South have 
changed not their original domicile from where they were at the time 
of their emancipation. They were found at that time, we know, 
occupying the large productive regions of the South; they were 
on the Jango plantations, and they are there yet, and if you will just 
take a look at the statistics of my own State you will find that the 
entire voting colored population of that State is to be found in as 
many counties as you can enumerate on the fingers of your hand. 
Therefore all the vast unappropriated lands belonging to the Govern- 
ment are not in those counties; they are too poor for these people to 
cultivate them, and they will not cultivate them. They will not go 
into the pine regions ; they prefer to remain in the large, wealthy, rich 
counties, and to lease lands there rather than to go down into the piny 
woods and use mechanical methods of improving the soil. They will 
not do that, and hence all this vast region is lying there at the mercy 
of depredators and trespassers. The Government is getting no advan- 
tage whatever from it, and honest people are prevented from acquir- 
ing it in an honest way. 

The returns of the land offices show how this law has worked. I 
read the other day a report, I think from one of the local land offices 
in Louisiaya, in which it was stated that this law had a very bad 
effect upon the settlement of the public lands in that State, and the 
officer in charge of the office there urged the Commissioner to usecvery 
effort in his power to bring about its repeal. So far as the State of 
Florida is concerned, I have this to say in regard to the injustice of 
this law: When Florida was admitted to the Union in 1845 she made 
a compact with the General Government in regard to the public lands 
of that State. The act admitting her into the Union provided that 
the State should relinquish forever its right to tax the public lands 
there, provided the Government would agree to pay to the State 5 
per cent. of the net proceeds of the sales of those lands, to be appro- 

riated for school purposes. I take the ground that this Government 
FA violated its compact by withdrawing the entire body of the pub- 
lio lands from sale, and saying tothe State, “The disposition of them 
under the homestead law is no salo which will entitle you to claim 
the fund.” I will say here, Mr. President, that I have very high au- 
thority for the assertion that when the General Government becomes 
a landed proprietor she has no right to claim that her lands shall be 
exempt from taxation by the States unless those lands are set off for 
some of the objects and on described in the Constitution. This, 
sir, was the opinion of Mr. Sumner, expressed many years ago in do- 
bate here, that every foot of public lands owned by the General Goy- 
ernment within the States of this Union was, on principles of law and 
equity, liable to be taxed for the 3 17 of the local institutions and 
governments of the States; and, if this were not so, why was it that 
in almost every act of admission by which the new States were ad- 
mitted into the Union it was required as a condition to their admis- 
sion that they should relinquish their right of taxation? It would 
have been folly to ask for a relinquishment of that which did not 
exist. The Government in nearly every case required that when a 
State asked for admission into the Union she should ee up this great 
wer of taxation so far as it might be sought to app Ag to the public 
omain of the United States. In the case of Florida this language 
was used in the act of admission: 

That in consideration of the concessions made by the State of Florida in re: t 
to the public lands, there be granted to the said State — entire sections of land 

rthe purpose of fixing their seat of government; „Section No. 16 in every 
township, or other lands equivalent thereto, for the use of the inhabitants of such 
township, for the — sec ist repre schools; also, two entire townships of land, in 
addition to the two townships already reserved, for the use of two seminaries of 
learning—one to be located east, and other west of the Suwannee River; also, 
5 per cent. of the net proceeds of the sale of lands within said State, which shall 
be hereafter sold b. mgress, after deducting all expenses incident to the same; 
= which said net: proceeds shall be applied by ould 

ucation. 


What did Florida do to call for this stipulation on the part of the 
General Government ? 

Said State of Florida shall embrace the territories of East and West Florida, 
which, by the heen Os amity, settlement, and limits between the United States 
and Spain, on the 3 day of I ‘ebruary, 1819, were coded to the United States. 

Said States of Iowa and Florida are admitted into the Union on the express con- 


dition that they shall never interfere with the primary disposal of the publio lands 
ving within them, nor levy any tax on the same while remaining the property of 
the United States. 


d State for the purposes of 


In consideration of the concessions made by the State of Florida.” 
Can the language of compact be more explicit than that, recognizing 
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the right of the State to relinquish this power? The General Gov- 
ernment says that, in consideration of the concessions made by the 
State, it hereby pledges to her 5 per centum of the proceeds of the 
sale of public lands in that State. How has this compact been kept? 
It is indicated by the law on your statute-book, by withdrawing every 
acre of pus land there from sale and requiring that if it be dis- 
posed of at all it can only be done under the terms of the home- 
stead law; and when we go to-day to the Department and ask for 
the 5 per cent. which the compact guarantees, we are told that this 
is not a sale. Isay that this would not be creditable in the case of 
individuals. Here is a solemn undertaking on the part of the Goy- 
ernment which I ask you to fulfill by restoring these lands to market 
and putting them upon the same footing as the lands of the great 
West stand to-day. 

The duties and burdens of these State governments with regard to 
education are yery great, and nothing can be more appropriate than 
that this State and the others should have the benefit of this com- 
pact and this fund for building up and sustaining a school system there. 

I have heard nothing said against this bill which ought in my opin- 
ion to prevent its receiving the sanction of this body. Look at Flor- 
ida, with a territorial area greater than the State of New York, and only 
187,000 inhabitants. Will you tell me that there is not room there for 
the operation of the pre-emption system and every othersystem which 
is 9 to build ue a State? These lands will lie there forever, 
as the Senator from Arkansas has said, unless they are cut loose from 
the present law and the same principles of entry and acquisition be 
extended to them that now apply to the other land States of the 
Union. 

Mr. EDMUNDS. Mr. President, I remember very well when the 
act passed which it is now proposed to repeal, and I believe it was 
universally thought in Congress at that time that we were making a 
very wise and beneficent measure for the great body of the people, 
particularly the colored people, in those five States where there was 
a great deal of unappropriated public land and a very large propor- 
tion of colored population who would wish to get homesteads and 
who had no money to buy by pre-emption or at public sales; for the 
substance of this section which it is now proposed to repeal simply 
is, taking it in its connection with the context, that in those five 
States situated in that way with large amounts of public lands, tim- 
bered and fertile, as well as barren in some places, of course there was 
a very large proportion of the population desirous of obtaining home- 
steads, whichit would be for the interest of the Government in every 
point of view that they should do. This act provided that they could 
obtain these lands in small bodies by homestead settlements, and that 
they should not be crowded out by having public sales and then pre- 
emption rights under which the whole body of these lands might fall 
at avery cheap price into the hands of large holders, sometimes called 
speculators, and others, and thus deprive the poor and weak popula- 
tions of these States of the benefit of the homestead laws. That was 
the philosophy upon which this act passed; and I remember it struck 
me at the time, as it evidently did a majority of both Houses of Con- 
gress, as being a most beneficent and humane measure. 

Now, it is proposed to repeal it, and to turn what there is left of 
the public lands in these States over to the common effect of the stat- 
utes prevailing in other States about the disposition of public lands, 
under which, as we all know, much injury has been done to the States 
of the great West, as they have been very properly called, by specula- 
tors getting hold of large tracts of land, to say nothing of grants to 
corporations of large tracts, who hold them in one form or another 
much longer, it may be, than the statute intended they should, in 
restraining immigration and stopping the filling up of good lands 
with settlers. 

This law as it stands simply does not open to sale at a dollar and 
a quarter an acre these fertile lands and these lands covered with 
timber which are worth, really, by and by, a great deal more, as tim- 
ber is growing scarcer and scarcer in this country, to purchasers who, 
buying at public sale, can buy in unlimited quantities, locate bounty- 
land warrants upon them, and all the thousand ag that are known 
to northern and western people of, as they say, out West, “ scooping” 
—I believe that is the expression—large bodies of land, and then 
holding them for a rise, for speculative p That sort of thing 
does not do the commnnity in which the lands are any sort of good; 
it does not do the public any good, because the actual amount of rev- 
enue derived from these public sales is of course very small. The 
dollar and a quartar an acre is all that is ever given at an auction, 
as a general rule, though there may be exceptions, 

It appears to me that we ought to consider very seriously the bear- 
ings that it may have, before we enter on this legislation. I have not 
noticed any petitions presented from the poor people or other ple 
of these five States, representing that this law works a hardship to 
their home interests in excluding speculators and inviting homestead 
settlers upon these lands. I know it has been suggested that the 
timber upon these lands is being carried off by thieves. Well, the 
timber will be carried off by thieves just as fast with this new law as 
it will as the law now stands. I take it the timber thief, as he is 
called, would be just as willing, unless he was a very patriotic man, 
to take timber from the land of a private owner whotived somewhere 
else ashe would from Government land. But Ido not put large reli- 
ance upon the extent to which these Government lands are being de- 
nuded of their timber by the wrongful intrusion of trespassers. Un- 
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doubtedly, if you were to aggregate it all together, a gee deal of 
timber would have been lost iat if in any particular ocality that 
sort of thing is carried on to any extent, then it is high time we have 
an inquiry into the character and behavior of the officers who admin- 
ister justice and execute the laws of the United States in such quar- 
ters. The penalties for taking timber without authority of law from 
the public lands are ready cet are sufficiently severe, and the Gov- 
ernment provides the machinery for enforcing those penalties by 
grand juries, by marshals, by district attorneys, by judges, by all the 
machinery of protective and retributory justice; and therefore, if, in 
seh of these States this timber-thieving really amounts to any notice- 
able quantity, certainly it either ought to be prosecuted or we ought 
to have some officers who would prosecute it and stop it. 

But apart from that, Mr. President, I think we ought to make haste 
slowly in taking these lands, as in substance we do, away from the 
homestead people, who, from their previous want of education and 
knowledge of the affairs of this world, must emerge slowly from their 
unhappy condition, and putting them in a posture where, when they 
begin gradually to go forward and take up their little homesteads 
they shall find that all the land which is good for anything is owned 
by some Vermonter or New Yorker or somebody who has bought it 
for a speculation. 

I move, therefore, as the subject has now been opened for our con- 
sideration, that the bill be postponed until to-morrow, in order that we 
may have further time to reflect upon it. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
the postponement of this bill until to-morrow. 

Mr. CLAYTON. Of course I do not want to deprive Senators of an 
opportunity of 1 1 0 this bill. Iwant to say, though, a few 
words in answer to what has been said by the Senator from Vermont. 
He says no person has petitioned here for the passage of this bill. I 
will say that at the last session of Congress the House of Representa- 
tives passed a bill which, among other provisions, provided for the 
repeal of this section of the Revised Statutes. That bill was sent here 
and went to the Committee on Public Lands. The Committee on 
Public Lands reported back a substitute for the bill, and that substi- 
tute had in it this very provision for the re of this section. While 
the Senator from Vermont may not have heard of petitions for the 
repeal of this law, on the other hand no person from the South has 
petitioned Congress against itsrepeal. Ifthe repeal of this law will 
affect the poorer classes injuriously, you would have heard from them, 
because this is not the first time the thing has been mooted. 

His a ents might be very good if these restrictions applied to 
the fertile portions of the country. If these restrictions applied to 
Missouri as well as to Arkansas, to Nebraska, to Kansas, to Iowa, and 
to the States where there are lands really fit for homestead entry, they 
might bere Io borne; but it is capable of proof that these lands, 
which have been subject to selection for over fifty years and which 
have been offered at the low price of twelve and one-half cents an 
acre, are not of that character that poor men can occupy them with 
advantage for farming purposes. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. CLAYTON. Yes, sir. : 

Mr. EDMUNDS. I should like to ask him whether, by the laws as 
they existed down to 1864, a colored man could enter land and take 
it up as a homesteader or as a pre-emptor at all? 

Mr. CLAYTON. Isuppose he could not; but that does not affect 
this case. If this restriction be repealed, the homestead law will still 
apply the same as in other States of the Union. This bill does not re- 
peal the homestead law at all. It simply gives to the people of the 
State of Arkansas an opportunity to engage in lumbering, a legiti- 
mate pursuit, not a discreditable one; a pursuit that amounts in some 
of the States of the Union to a value only second to that of agricul- 
ture. Why shut them off from the privilege of buying these timber 
lands and furnishing their neighbors in Texas, which is a prairie coun- 
m with timber ? 

r. SHERMAN. I would like to ask the Senator whether, if this 
section is repealed, these lands will be open to entry under the grad- 
uation law ? 

Mr. CLAYTON. I can answer that question in a word or two. The 
graduation law was repealed in 1862, and is not in force at all; but 
these lands had been subject to the operations of the graduation law. 
They were in 1860. They found no purchasers then, though they had 
come down as low as twelve and a half cents an acre. 

Mr. SHERMAN. They can only be entered at $1.25 an acre. 

Mr. CLAYTON. They could be entered at twelve and a half cents an 
acre, but now only $1.25. Where were the speculators in 1860, when 
these lands were being offered for twelve and a half cents an acre? 
Your ulators examined the lands, and they would not put twelve 
and a half cents an acre in them. Your policy would be very humane 
to the colored man if you were offering him something that was worth 
anything to him; but you offer him poor, barren lands that have pine 
timber upon them. In the first place, he must go to work and clear 
off that pine timber and spend his hard earnings for that purpose; 
and after he has cleared off the pine timber a partridge cannot live 
upon the land. He is not fool enough to put his hard earnings into 
any such investment. He has not done it. This law has been in force 
since 1866, and the facts are that the poor men of the South have not 
made homesteads to any extent upon these lands simply because they 
are worthless for that purpose. 
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Mr. EDMUNDS. Can the Senator tell us—he has probably looked 
it up—what the reports of the Commissioner of the General Land Of- 
fice for these nine years show in respect to the number of homestead 
entries in those five States or any of them ? 

Mr. CLAYTON. I will answer. Those reports show com 


tively 
vay small entries. I have examined that point. But the entries 

e are not fair, for the simple reason that persons who desire to ob- 
tain possession of these timber lands evade the homestead law in or- 
der to get them. It is the only way they can get ownership to these 
timber lands. Hence they evade and violate the homestead law in 
order to get these timber lands. How? ‘They go to the land office 
and make an application; they pay a fee of $5, and that gives them a 
right to enter on the land and dispose of the timber. 

. EDMUNDS. How does an entry give that right? 

Mr. CLAYTON. One minute if you please. I say that even the 
lands that are reported as being entered under the homestead law in 
nine cases out of ten were entries in evasion of the law. Now I will 
answer the question. 

Mr. ED. S. Will the Senator tell me how it is that these peo- 
now get the right of going on and taking off the timber by pay- 
g5 to the register of the land office? 

. CLAYTON. They do not get the right, but they doit. If the 
Senator is familiar with the operation of the homestead law, he knows 
that if a man makes an application for a homestead tract and pays 
the fee of $5 he can enter on the lands and occupy them for five years. 
During the five years he can make a disposition of the timber and then 
he is not compelled to take the land. en the timber is all off, he can 
simply give up his homestead right, and the Government has received 
$5, the timber is gone, and he has evaded and violated the law. We 
ought to make our laws for the benefit of honest men. Our criminal 
8 is for rogues and scoundrels ; but this legislation is for the 
benefit of honest men, to give honest men in Arkansas and these other 
States the same privileges to acquire the timber Jands in those States 
that men have in Michigan and also in Missouri right alongside of 
Arkansas. 

Mr. EDMUNDS. In Michigan can a citizen obtain a title to the 
pine lands at $1.25 an acre? 

Mr. CLAYTON. If those lands have been offered he can, and a 
very son portion of them have been offered, nearly all of them, I 
3 1 is answered. Any lands that have hereto- 

ore been offered for sale and have not found purchasers can be en- 
tered by private entry in all the States of the Union, with the excep- 
tion of these poor five States who had no representation here when 
this law was passed. 

It is easy for Senators to talk abont speculators coming in. Iknow 
that is a great bugbear. But let speculators come in if they see proper 
to do so. As I before stated, when they come in they will pay into 
the Treasury of the United States the price of the land and subject 
themselves to high taxation from the State every year, and then, if 
they hold the lands from market, they will only be doing what the 
Government of the United States is doing to-day. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. CLAYTON. I believe I must ask the Senate to extend the 
morning hour. Let us proceed with this bill a little further. 

Mr. T. Sabject to a call for the regular order. 

Mr. CLAYTON. I think when Senators make themselves familiar 
with its provisions there will be no objection to the bill. 

Mr. SARGENT. It would be better, I think, to allow Senators to 
reflect on what has been said. It will be impossible to get a vote 
within a reasonable time now. 

Mr. CLAYTON. hie J well. I will not press it now. 

Mr. THURMAN. I do not know what I may ultimately think of 
this bill. My present impression is not unfavorable to it; but if it is 
to pass, the amendment which I send up ought to be adopted. I ask 
leave to offer the amendment which I send to the chair. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read the amendment as follows: 

That the repeal of said section shall not have the effect to im: the 
right, complete or inchoate, of any homestead settler, and no land occupied by such 
— at the time this act shall take effect shall be subject to entry, pre-emption, 
or 

Mr. CLAYTON. I think that that will be the effect of the law, 
but I have no objection to hat amendment going on the bill. The 
homestead settler would not be deprived of his rights under the bill. 

Mr. THURMAN. It isonly to prevent aman from entering on land 
on which a homestead settlement has already been made. I think 
out of abundant caution it ought to be put in. : 

Mr. CLAYTON. I have no objection to that. 

The PRESIDENT pro tempore. Is there objection to the continu- 
ance of this bill subject to call for the regular order? 

Mr. CLAYTON. I should like to proceed about half an hour longer 
with this bill. 

Mr. SARGENT. I do not think the pending business before the 
Senate ought to be rag i aside for any local measure. 

Mr. CLAYTON. Senators desire to become familiar with the 

rovisions of this proposed legislation, and I desire that they should, 
use I believe that every Senator who makes himself familiar with 
it will vote for the bill, I shall not object tothe bill lying over. 

The PRESIDENT pro tempore. The unfinished business of yester- 
day is before the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the bill (H. R. No. 
1796) to t au American register to the Hawaiian bark Arctic ; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
No. 204) to remove the political disabilities of George S. Hawkins, of 
Florida. 

DISTRICT 3.65 BONDS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (H. R. No.52) directing the commissioners 
of the District of Columbia to pay the interest on the bonds issued in 

ursuance of the act of Congress approved June 20, 1874, out of any 
ds in the United States Treasury subject to the requisition of said 
commissioners, and for other Salaries 

Mr. SARGENT. Mr. President, it is very rare that the extraordi- 
nary spectacle is presented to the Senate of a committee which sat 
for months in its deliberations, and took reams of testimony, and made 
up what was sup by the Senate to be a careful and considerate 
report covering the subject-matter which was committed to it, com- 
ing in afterward as a committee or as individuals with er post facto 
statements and subsequent light to inform the Senate of matters upon 
which they did not report but upon which they could have reported. 
That spectacle, however, was presented to the Senate yesterday. I 
had seen in the papers of the country, especially the independent 
prons, from time to time, Vct statements against the District of Co- 

umbia board of public works, implying that there was some great 
corruption of which those parties had been guilty and which was un- 
earthed by the committee of investigation. I knew that these state- 
ments were irresponsible; for when I looked to the report of the com- 
mittee I found no traces there of any evidence that there was corrup- 
tion on the part of the board of public works. I found there nothing 
more than the simple criticism which one lawyer might kindly make 
of another lawyer's construction of certain statutes, and perhaps a 
mild deprecation of certain features of a system of operations which 
had been adopted, but not a line in their report from the beginning 
to the end implying fraud, corruption, or malfeasance in office of any 
kind whatever. I had a right to suppose, sir, thus instructed by the 
committee of the Senate, that in the opinion of this committee Gov- 
ernor se e and his associates on the board of public works had 
discharged their duty, if with some slight indiscretions, at any rate 
without any moral obliquity. 

Now comes in the Senator from Ohio, [Mr. THuRMAN,] and says 
that the committee took evidence for months, and then searcely broke 
the shell of the egg; that there was much more testimony that they 
might have taken. I would like to inquire, in all fairness, if it is the 
testimony they did not take which convinced their minds that there 
was corruption, of which he now comesto speak. If it was the testi- 
mony which they did take, why then did he not analyze that testi- 
mony, either as a minority of the committee, if the majority would 
not go with him, or from his seat here in the Senate, or by any other 
means, before we were required to act on the measure which was 
bronght forward by that committee? What influence was there po- 
tent enough to tie up the tongues of this committee of investigation! 
The Senator says they were discharging a high 1 5 5 duty, and were 
not after individuals. Is it not a high public duty to ascertain 
whether individuals, who, right under our very face, are intrusted 
with the eine of publie uties, are guilty of corruption; whether 
they havefilled their pockets with ill-gotten gain ; whether they have 
rewarded favorites at the expense of the of the United States? 
Is not that a high publicduty? It is the very idea that was suggested 
in the charges of the memorialists, which were submitted to the com- 
mittee of investigation, and they shirked their duty if they found 
really in fact, by the testimony which they took, that there was fraud 
— corruption, if they did not exhibit that fraud and corruption to the 

nate. 

But we get the whole key of the matter by an incautions remark 
made by the Senator in adverting to this point. He says that they 
could agree that the board of public works ought to be abolished or 


‘that the District government ought to be abolished; it was cumbrous, 


&c.; and that, if they had gone on to consider questions of guilt 
of individuals, then there would be divisions of opinion among the 
committee, and consequently they could not agree in such a report. 
Does not the Senator know that every Senator who heard him believes 
that, if a majority of the committee had been of his political faith, 
had believed that there were these acts of public corruption, he, in 
spite of a difference of opinion on the part of the minority, would 
have reported that this corruption existed ? 

Sir, it was because the majority of that committee believed that 
there was no corruption on the part of these gentlemen, and the mi- 
nority could not persuade them that that corruption existed, that they 
made no report in that direction. 

Furthermore; I say that, after being somewhat a diligent student of 
the two or three thousand pages of testimony which were taken by this 
committee and following out the references which they give in the only 

art of their report where it is implied that perhaps there was some 
‘avoritism used toward certain individuals, I have not been able to 
find one instance in all that testimony which goes to cast a stigma on 
any man who was connected with the board of public works, and I 
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say here now boldly, and I challenge any gentleman, on the commit- 
tee or off it, to put his finger on a circumstance that shows that any 
one member of the board of public works defiled his hands with a 
bribe or did any act which was dishonorable to a gentleman. You 
may talk as you please about the 5 system of improve- 
ments; you may say that these men had a law to construe, and have 
construed it in a certain way according to their judgment, not accord- 
ing to yours, or that their judgment was erroneous; but this is not a 
basis to assail the character of men who are now private gentlemen 
and citizens. Upon no such structure as that can you build either 
party success or legislative decency. There must be on the part of 
the individuals themselves whom you attack something in your tes- 
timony to warrant your attacks, or else it is unjust, or it is improper; 
it is un-senatorial. 

Now, sir, what did this committee report with reference to this 
board of public works. I have read the whole report; but they sum- 
marize it all in these lines, the conclusion of their report: 

Your committee have unanimously arrived at the conclusion that the existing 
form of government of the District is a failure; that it is too cumbrous and too 
expensive; that the powers and relations of its several departments are so ill-le- 
fined that limitations intended by Congress to apply to the whole goverument 
are construed to limit but one of its departments ; that it is wanting in sufticient 
safeguard against maladministration and the creation of indebtedness; that the 
system of taxation it allows opens a door to t inequality and injustice, and is 
wholly insufficient to secure the prompt collection of taxes; and that no remedy 
short of its abolition and the substitution of a simpler, more restricted, and econo- 
mical government will suffice. Your committee have, therefore, reported a bill 
for a temporary government, until Congress shall have time to matare and adopta 
permanent form. 

How much could that have been ornamented; how much at any 
rate would it have been enforced, provided they could say that the 
governor of the District has been guilty of taking bribes; that the 
governor of the District has for a consideration seen that contracts 
were given to his favorites; that the board of public works has been 
guilty of false and frandulent measurements, by which frandulently 
and corruptly they had caused amounts to be paid to their favorites 
which they knew were not due? If those things had been said in the 
report, we should have been put upon our guard ; we certainly should 
have looked over the testimony, and expected references to it which 
would have shown that these things were true. I say it was just to 
this board of public works that, if there were charges of this kind to 
be made against them, they should be made, and that the committee 
should report that they were sustained, if they were sustained. Yon 
cannot whistle away a man’s character behind his back, and by innu- 
endo you cannot put a fair face on it in your report, and then a year 
or two after rise up and say, We could if we would, if we had had a 
mind to, say the evil things which were in our minds, and the coun- 
try would have been startled. I say that this is not a proper course 
of legislative proceeding. It was due to those individuals who were 
arraigned by the memorialists that, if these charges were sustained, 
they should have been set forth in the report. So far from that, this 
summary which I have presented contains about all there is in the 
report. There is a criticism or two which the Senator from Delaware 
(Mr. BAYARD] read, and emphasized the adjectives as if those adjec- 
tives contained charges of corruption, when they did nothing of the 
kind, but simply related to a system. I say there are one or two crit- 
icisms on the proceedings of the board of public works, but nothing 
implying corraption. 

Now, just look at this matter of measurements which the Senator 
from Ohio, by this ex post facto system to which I have referred, lugged 
in yesterday to the ear of the Senate, as if there had been fraud in these 
matters. He says a popular error is, that the committee did not know 
of frauds existing, and did not report upon them; let me quote his 
own language : 

It has been said that there were no charges in our report of corruption on the 
part of particular individuals. That has been said a deal, and the absence of 
such charges has been taken 4s a vindication of the officials in that government. 


Might it not be well so taken? Certainly the composition of the 
committee, with one or two exceptions, was not favorable to finding 
innocence if they were guilty. I do not think the composition of the 
committee with any * was of that kind in an improper sense; 
but I mean to say that the majority of the committee, so far as the 
House of Representatives at any rate was concerned, was made up 
against the District government, that it was made up, taking a lib- 
eral republican into account, a majority against the republican party, 
and there certainly were very strong men upon it from the democratic 
party; and, therefore, if there were any charges of corruption to be 
made or sustained, they would have been very apt to find them. He 
Bays: 

Such never was the intention of the committee. I must say something on that 
subject to correct this popular error. 

And now he goes on to the specification which he makes to correct 
this popular error that there was no fraud or corruption. 

And I am not disposed to hear that committee criticized unjustly in the light of 
other people's doings long after that committee has ceased to exist. That commit- 
tee weut on taking testimony. It had toemploy an engineer to remeasure the work; 
and after we had sat until June, and the ion of Congress was approaching its 
termination, we had, so to speak, but barely got into the crust, y broken the 
shell of the egg. Some of the most important testimony that we received grew out 
of the remessurements made by the engineer the committee emp —a most able 


and benorable man—and they showed in almost every instance that the District 
otlicials had overestimated, had returned false measurements 


Observe, this is a charge of false measurements. Of course this is 


ainst the mien he was talking about, the board 

of public works; but their engineer or their subordinates, upon whose 

faith they must act to a certain extent, and which subordinates, the 
resumption is, were just as fair as the engineer that was employed 
y this committee. Why not !— 

exaggerated measurements; and not only that, they showed further that more 


not a charge directly 


than the contract price had paid even upon these e rated estimates—es- 
timates of work done greatly in exaggeration of the trath, and then payments upon 
the contracts in excess of these exaggerated estimates. 

Observe that this is said in order to sustain the charge that there 
was corruption; consequently this is the charge of corruption. 

We got instance after instance of it. It would have taken perhaps six months of 
engineering, of remeasuring the work, of ascertaining what was the condition of the 
streets and alleys and the like at the time that the contracts were let so that an 
engineer could remeasure the work to ascertain the whole extended enormity of 
these overmeasurements and of these overpayments. 

Now let us see the manner in which they report upon this matter. 
The Senator knew at that time, and knew better than he does now, 
for he was fresh from hearing all the testimony, that there were false 
measurements, that there was corruption in overpayments. Certainly 
he should have said so. It was due to the Senate that he should have 
said it; due to these parties if it was proved. Now let us see how 
the committee talk about it in the report. Let us see how mild they 
were. Then he and the committee roared “as gently as any sucking- 
dove.“ 

Your committee employed an engineer to measure portions of the work, and his 
measurements disclosed many errors and mistakes— 

Indeed! Not false, fraudulent, and corrupt measurements, “ but 
many errors and mistakes“ 
on the streets and av enues, as will appear by examination of his testimony. Most 
of these were account ed for, however, by the engineers in charge of the work as 
mistakes— 

They were then accounted for, or most of them accounted for. That 
is the actual declaration of the unanimous committee, that they were 
accounted for as mistakes— 
and the engineer in charge expressed the opinion that the work was for the most 
part properly and accurately measured, and he challenged the most rigid scrutiny 
of the work of his department. 

Now, the Senator from Ohio corrects a popular error, that there was 
no fraud or corruption in the mind of this committee against the 
board of public works, by an allegation, and the only allegation he 
can make, that there were false measurements, when his report, star- 
ing him in the face, states that most of these were accounted for as mis- 
takes. Where is the presumption that those were not thus accounted 
for and were not mistakes? There were engineers employed on both 
sides. Engineers may differ. Furthermore, these were measurements 
as the work pro; d, partial measurements, not concluding the 
work, and partial payments, not settling contracts in full. 

I again ask what was the motive power that prevented this com- 
mittee from speaking out if they knew of all this corruption? Cer- 
tainly it could not be the board of public works, which, by the Sena- 
tor’s own statement, is so potent that its owns Legislatures, that it 
runs a con ional committee except his own, that it performs won- 
derful works, transforms a bog of a town into a magnificent city in 
two or three years, performs almost all the works of omnipotence. 
It could not be that this board of public works was so potent as to 
restrain the committee from telling this body things it knew about. 
That is not to be presumed, perhaps not even suggested. Where 
then was the potent power that prevented it? I say that it was the 
duty of the committee so to repert, and if they did not so report, 
they should ever after hold their peace; and certainly it occurs to me 
that members of the committee do not do well to rise now to asperse 
the character of men who have passed out of public office and insist 
that there was fraud and corruption when their report shows that 
they did not entertain any such belief at the time the report was 


0. 

The Senator from Delaware, emphasizing as I say adjectives, and 
adjectives not applied to individuals but to asystem, commented yes- 
terday—and I am sorry his speech is not published in the Recorp— 
upon the remarks of the board on pages 8, 9, and 10 of their report. 

Mr. BAYARD. It is at the Senator's service. I have it here, 

Mr. SARGENT. It is not at my service now, because I cannot stop 
to read manuscript. I read the ‘Recorp, the place where speeches 
should be found the morning after they are delivered, certainly in a 
running debate made to influence the minds of the Senate, and I can- 
not find the speech there. I know there are in that s h grave 
charges against individuals. Senators came to me this morning, 
knowing that I intended to speak, and asked me if I heard so aud so, 
which I did not hear or remember and which they say they did hear, 
matters which I have a right to inquire abont, as, for instance, a charge 
that the board of commissioners have paid $25,000 for lawyers’ fees 
for the board of public works. I should like to know whether that 
statement was made in the speech or not. I simply express regret 
that the speech is not published. If it had been published, I should 
have gone this morning to the office of the board of commissioners and 
1 whether that charge was true or not and asked for the 
vouchers. 

Mr. BAYARD. The Senator has made a statement here and it is 
the proper time for me to correct it now. What I said in regard to 
the payment of the fees of the pri 


rivate counsel of Mr. Shepherd and 
his associates is immediately belore me in the manuscript of the re- 
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marks I made yesterday as reported by the Official Reporter of the 
Senate unaltered by me, and will now be read. This statement was 
made in the presence of the Senator, he standing within a few feet of 
me at the time. He needed no information as to what I said upon 
that subject; and it is scarcely necessary, because an engagement ur- 

_ ing the last night prevented me from sending back to the Reporter the 
h, which I wished to go over as it contained figures, that it 
should be stated that I had withheld the speech and kept it from his 


eye. “ 

Mr. SARGENT. I merely stated the fact that it was not in the 
RECORD, the place where it ought to be and where I had a right to 
look for it. i 

Mr. BAYARD. Here is the report, which I will read now. In speak- 
ing of the debt of the District I said: 

It is in vain to sing paos to pons credit and to national honor, and to do those 
things which make it im ible to preserve either. I do not know the fact, but I 
have been informed, and I may say credibly informed, that while the tax-payers 
of this District wero with their private moneys fighting Shepherd and his people 
before the joint committee and Shepherd was defending himself, as he had a per- 
fect right, by counsel, the private counsel of these discarded officials were paid in 
the samo 3.69 bonds very large feos for defending that which was admitted to be so 
wrong that it was legislated out of existence. Is that s or is it not so? Iam told 
those counsel have been paid, paid by the people of the United States, paid by 
the people of this District, for defending a wrong so flagitious that the very capac- 
ity to perform it has been swept from the statute-book byan almost unanimous vote 
of, Congress. Iam told that they have paid $25,000 in money to one of their part 

apers for advertising the testimony taken before that committee which exposed 
© disgrace of those to whom power had been intrusted. 


Mr. SARGENT. Ido not wish to yield to the Senator to read his 
own speech ; I call him to order. 

Mr. BAYARD. Mr. President, I then say “Is this so 1” 

Mr. SARGENT. I call the Senator to order. 

Mr. BAYARD. The Senator makes a charge that is scarcely cred- 
itable to him. If he can afford to stop me when I offer a correction 
of this kind, I certainly can; but I submit to him that I should be 
allowed to finish this remark. After stating these facts stated to me, 
and asking if they were true, I repeat— 

Is this so? I do not know that it is so; but I am told thatitisso. The gen- 
tlemen who have interrupted me— 


Referring to the Senator standing where he does now— 
in this debate may know. The fact, however, I trust will be easily ascer- 


tained; and I say it behooves those who mean to defend the action of the commis- 
sioners to answer such a respectful question as that. 


This is the report untouched by my hand, unaltered, and there it 
stands now. It was my misfortune that I could not revise the manu- 


script last night. 

Mr. SARGENT. I did not intend to have the time of the Senate 
taken up by the rehearsal of that speech over again; I merely wanted 
to know whether the Senator made a certain charge or not. Now to 
show the prejudice which speaks throngh the extract which he has 
read, the venom which has no cause, allow me to call the attention of 
that Senator and the Senate to the fact that the board of audit, which 
I objected to when it was created in the law which passed in 1874, 
must have been the authority, and the only authority, entirely inde- 

udent of these commissioners, which could have paid any claim in 
3.65 bonds or certificates to be converted into them. It did not come 
in any sense under the supervision of the commissioners of the Dis- 
trict. It was taken out of their supervision by the very law in ques- 
tion. They could not have anything todo with it. And the Senator 
either recklessly or with prejudice, it seems to me, charges honora- 
ble gentlemen with paying illegally $25,000 out of the Treasury, 
when by the very statute they could have had nothing to do with it; 
when, on a little examination, he could have seen that they had noth- 
ing to do with it. And so he went on with bitter emphasis yesterday 

tor an hour or two laying to the charge of the board of commission- 
ers matters which were entirely within the supervision of the board 
of audit, which the commissioners had no connection with at all and 
could not have had any connection with in any way whatever; and 
therefore I say that I.wished to understand—and I was sorry I could 
not tind in the RECORD this morning the report of the Senator’s speech, 
that I might know whether he did, as I now find that he did, charge 
this upon the board of District commissioners, They are the persons 
he was assailing. He had nothing to say against the board of audit. 

Mr. MORTON. Will the Senator allow me a moment? 

Mr. SARGENT. Yes, sir. 

Mr. MORTON. Iam authorized by one of the commissioners, now 
on this floor, to state distinctly and positively that the commission- 
ers as such never passed upon any claim, or consented to any claim, 
or authorized the payment of any claim for accounts for the defense 
of Mr. Shepherd or for the defense of that investigation; nor could 
they. Such a claim could not be passed upon by them under the 
law. They never considered, never passed upon, never authorized the 
payment of any money to a newspaper for advertisements or other- 
wise incurred during the period of the existence of that government. 
All such claims were by the terms of the law to go not to them if 
they existed at all, but to the board of audit. 

I am authorized further to state by one of the commissioners that 
it so happened that persons having claims arising under the old gov- 
ernment, not knowing exactly what course to take, would sometimes 
come and present them to the District commissioners. In such cases 
they, without examination, would simply refer them to the place 


where they belonged, the board of andit, but never considered them 
and never passed upon them themselves. 

Mr. BAYARD. oes the Senator state as a fact that these fees 
have not been paid to these counsel, and paid out of the Treasury of 
the United States? 

Mr. MORTON. The Senator was calling upon those who defended 
the commissioners. 

Mr. SARGENT. That was all I addressed myself to. The board of 
audit was created by thiscommittee, created by Congress, and not even 
appointed by the President. It was created inspiteof my opposition 
andmy protest. Icalledattention to the fact that these men were over- 
worked in the Treasury Department; that they had no time to attend to 
these things, that you devolved their duties upon arag-tag and bob-tail 
of men to be selected by them to perform their duties. I made the spe- 
cific point in the debate that it was improper, and asked that it might 
be stricken out. The Senator from Ohio said that every Senator voted 
for the bill but one, and emphasized that four or five times over. Iwas 
the one who voted against the bill; but he is mistaken in saying there 
was butone. There were three or four more; the RECORD does not 
show whether there was one or whether there were fifty, except that 
the bill passed; but the debate shows that I stood here and objected 
to the board of audit, and told the Senate this legislation was mis- 
chievous; that there ought to be time given, as it was then the 19th 
and Congress did not adjourn until the 22d, to reform this plan of 
government. But the bill was rushed a ie with the whip and 
spur; and I remember standing here, with the pressure against 
me to be silent, to make no amendment, and not to attempt to rush 
against the mighty bosses of the buckler of this committee. The 
pressure was 80 great that I had to say in that debate, “I speak in 
my right as a Senator of the United States; I assert myself here, 
although I may seem to be forcing myself upon the attention of the 
Senate.” I told the Senate, “Your board of audit is not right; it is 
not properly organized; you put no limit upon it; and you plunge 
this District, government into inextricable confusion. The chairman 
of the committee at that time [Mr. ALLISON] and the Senator from 
Ohio [ Mr. THURMAN ] both seemed to think that no amendment should 
be made. I said, “If this bill is to be passed by some stolid determina- 
tion that no amendment shall be made to it at all, no matter what, 
that nothing shall be considered on its merits, all I can do is to vote 
against it;“ and I did vote against it. 

But I was speaking of the remarks of the Senator from Delaware 
with reference to what he could find in the way of specification or 
generalities by this committee reflecting in any way on the board of 
panne works or on its system. He found nothing reflecting on the 

ard simply that they had not been wise, as this wise committee 
thought, in the discharge of their duties. I must in say it seems 
to me that the highest vindication for the members of that board is 
that having been investigated nearly nine months in an existence of 
less than three years, investigated nearly one-third of the time, first 
by a committee of the House of Representatives composed of repub- 
licans and democrats, and subsequently for four or five months by a 
joint committee of both Houses, neither committee found they had 
been guilty of any dishonorable act whatever or anything affecting 
their integrity as men. 

One point which the committee attempted to make at that time 
was the improper construction of the laws with reference to the 
amount of expenditures which should be made by the board of public 
works. It was very important and material that the board of public 
works should properly construe their authority. Of course if they 
thought that they had authority to expend $12,000,000 when in fact 
they had the authority to expend but $8,000,000 the excess would be 
a charge on the Treasury which the tax-payers of the District and of 
the United States might be called upon to pay, and therefore it was 
a very important and a very grave question. Now the question of 
these laws and of the propriety of their construction of these laws was 
submitted to eminent counsel as well as to this committee. Caleb 
Cushing and Jeremiah Black held that taking the legislation of Con- 

and the legislation of the District together the constructions of 
the board of public works were correct. I have their opinions in the 
volume which I hold in my hand. These opinions were all laid before 
this committee and are to be found in the volumes which they re- 
rted to Congress. Among others there was the opinion of Mr. 
Mattingly, ono of the counsel for the board of public works, and in a 
very condensed form he gives the theory of the board of public works 
with reference to their powers in this particular; and I want to show 
what a mild dissent there was from the opinion of these lawyers on 
the part of this committee. They certainly did not think that any- 
thing very flagrant had been done but they couid not exactly concur 
in these views of the law. Now, Mattingly says: 
Section 37 of the o © act provides as follows: 
“ And said board of public works shall have no power to make contracts to bind 


said District tothe payment of any sum of money except in pursuance of appro- 
priations by law, and not until such appropriations shall have been e.“ 


That certainly is very clear. He says: 

First. Itis claimed that this provision has been violated in this, that the board 
of public works submitted to the Legislative Assembly a plan of improvement which 
was made the basis of the approp: ion of $4,000,000, and that said plan was not 
carried ont by the board in accordance with its details and s cations; and 
further, that other contracts of the board beyond the amount contemplated by this 
act have been made in the absence of any appropriation mule by law. 

It might be a sufficient answer to this charge to say that if the board bas made 


to time made appropriations for its payment. Ta 
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contracts not in pursuance of appropriations made by law, then the District is not 
bonnd for their payment. But we do not pare our defense upon any such ground, 
The 38 in 8 * er geste vead y a 
fi as may i and consistent wi. e ic interest, in conformity wi 
(ho nian of improvement.” The proof in the case shows that the board deemed it 
advisable to narrow the ge- ways of the streets, and then put down a smooth 
pavement at about the cost of a much inferior pavement designated in the plan; 
other im ements that were made were but an extension and enlargement of the 
plan, and in general conformity with it. 

In the prosecution of the improvements it was inevitable that work should be 
done by the board around Government property ; otherwise there would have been 
breaks in the work on almost every street in the city. The work was therefore 
done, and the justice and equity of the claim relied on to secure its payment. Re- 
ports have from time to time been made to the Legislative Assembly of the District 
and to the Government of tle United States, showing what bad been done and what 
was contemplated to be done by the board. 


And that is most true. I invite to it the attention of any Senator 
who is disposed to cavil at the construction of law determined by the 
board of public works, or su nently by their successors, the com- 
missioners. At every step they have fully and carefully laid before 
Congress their exposition and construction of the laws, the amount of 
expenditures they have made up to that time, were making, and had 
e e to make, what claims they made against the Govern- 
ment of the United States or inst the District. Step by step. 
Nothing has been done underhanded. It has been open and above- 
board so far as their reports are concerned, and there never has been 
found in any testimony a fact which goes to invalidate any statement 
which was made in one of those reports. If so, certainly it has never 
been called to the attention of Congress. 

So universal was the appreciation of the merits and importauce 

Says the writer— 
of the work done that both the tive 3 and Congress have from time 

e Mr. Shellabarger's own fig- 
ures— 

He was one of the counsel for the memorialists— 


and let us see what is the result. He says the plan prosecuted has already cost 
$15,872,565.71, (page 18 of his argument.) This amount is derived from pages 464 


and 465 of the governor's answer, as follows: 


Total amount of certificates of settlement issued... $17, 546, 654 00 
Estimate of cost to complete contracts . 1, 325, 911 62 
18, 872, 565 71 

He admits (page 32 of his argument) appropriations by the Legisla- TE 
tive Assembly amounting to viet iG n 7 e $7, 620, 921 21 


We have had it said here over and over again that only $4,000,000 
were authorized by the District government. It was not denied by 
the committee and it is an unquestioned fact that nearly $8,000,000 
were appropriated : 

Add to this appropriations made by Congress $3, 522, 946 18 

Of course that would be accepted for improvements or for the object 
for which the appropriation was made: 

Assessments on private property, (429, Record $5, 217, 561 40 


Going to swell the fund which was at the disposal of the board of 
ese works for 5 these improvements, and which was 80 
edicated both by the legislation of Congress and by the organic 
act. 8 
To this should be further added the amount due by the United 
States, (page 460, ernor's answer,) which, at the very lowest 
estimate, making wances for every objection made through- 
out the investigation, would amount to $3, 500, 000 00 


Total 19, 861, 428 79 
Which 1 the statement made by Lend bbe aya that, with the assess- 


ments and the amount justl able by the United States, the entire indebtedn 
of the board could be Hanidaed z ni F 


Now I say that that showing of the appropriations made by the Dis- 
trict and by Congress, with the addition of the amount of assess- 
ments on private property, shows that the amount of expenditures 
by them under their construction was a reasonable, a natural, and a 
n construction under those laws. But, says the Senator from 
Delaware, it was entirely improper (or in effect he says so, because 
I have not his remarks) for Mr. Shepherd to get lawyers to go in and 
browbeat the committee and the witnesses for the committee brought 
there to prove that he wis guilty of fraud. 

One touch of nature makes the whole world kin. 


Occasionally you can find by a mere gesture the flow of a man’s 
thoughts. It was . right for the Government to hire counsel 
to go in there and browbeat Mr. Shepherd’s witnesses or those of the 
board of public works, to hunt them down, to insinuate fraud, to use 
all the arts of lawyers, if they did do so. That meets with no con- 
demnation; but when the board of public works were on trial and 
desired to be heard by counsel, they not being lawyers, it was an un- 
worthy thing for them to employ counsel to meet those brought for- 
ward by the Government. 

Mr. THURMAN. The Senator will allow me to ask whether he 
says that the Government employed counsel ? 

Mr. SARGENT, I mean to say that the memorialists employed 
counsel, and there was no criticism against the memorialists’ employ- 
ing counsel. They were hunting somebody down. Give them RE 
hounds by all means. Letthem hunt them down! But how dense 
must be that prejudice which can find objection to those who are be- 
ing hunted down using the ordinary method which the law allows the 


meanest culprit in the lowest police court, and certainly in the highest 
tribunals of the land, to defend himself against what he believes or 
asserts to be unjust aspersions. 

Mr. BAYARD. Does the Senator really believe that I objected to 
the employment of counsel by Mr. Shepherd, or that anything I said 
yesterday bore such a construction? 

Mr. SARGENT. Yes, sir; I understood the Senator to say that Mr. 
Shepherd even employed counsel to go in there and browbeat the 
witnesses brought forward against him! 

Mr. BAYARD. I express my regrets that it was impossible for me 
to run over my speech last night owing to an engagement over which 
I had no control. I have hauded it to the reporter to-day, and the 
words will be found in every respect as they were taken down, anid 
so far from my saying that it was wrong to employ counsel, I said he 
employed counsel, as he had a perfect right to do; but I objected to 
those counsel being paid out of the Treasury of the United States. 
I made the inquiry of the Senator and his friends and other friends 
of Mr. Shepherd whether the fict was so or not, and that has been 
construed by him into what he terms a reckless statement. Iam not 
now positive of adjectives in my remarks here. They must speak for 
themselves and the RECORD will speak for me. If it is reckless to 
ask a question in regard to a fact which I say here was given to me 
on creditable authority, then I must be convicted of that offense; but 
surely it is strange that the Senator should so misunderstand me, as 
he must have done, to suppose that I made the least objection to the 
employment of counsel freely by these gentlemen. I think Mr. Shep- 
herd and others came before that committee either on the one side or 
the other precisely on the same footing, and they must bear their own 
expenses and not ask the people of this country to bear thom for them. 

Ir. SARGENT. I did not refer to that part of the Sen..tor’s speech 
to which he now alludes, but my recollection seems to me to be dis- 
tinct. If I am wrong, no one takes more pleasure than I to make 
amends for any ivjustice I may have done to the Senator. 

Mr. BAYARD. That will be due to the Senator himself. 

Mr. SARGENT. It is due to myself and my own self-respect to 
understand it without being reminded of it. But I say that in an- 
other portion of the Senator’s speech I understood him distinctly to 
say among the accusations against Mr. Shepherd that he had employed 
counsel, or that the board of public works had employed counsel, to 
browbeat witnesses, and the phrase that he qupleyon counsel for such 
a purpose implied that he had no business to have counsel there or it 
was a reflection on the character of the counselemployed. That was 
the remark which he made and which is distinctly lodged in my mem- 
ory. If I find, however, that I am mistaken on an unchanged rec- 
ord, (and if the Senator says the record is unchanged it must be so,) 
I will, if he desires it, call the attention of the Senate to it, and to 
the error I make. I would stoop to no injustice. 

I was saying that the committee had before them these arguments 
of Judge Black and Caleb Cushing, who are certainly not liable to 
any charge of republican prejudice, and of Mr. Mattingly and the 
regular counsel employed by the board of public works, advancing 
these facts and thus reasoning from them; and here is what the com- 
mittee say in reply to these arguments: 

The board have expended and contracted to expend, according to the governor's 
showing in his answer, (pages 464, 465, ) $18,872,565.76, or more than $12,000,000 in 
excess of the estimated cost of the proposed plan, and y in excess of the 
amount of ap; eos made by Co: or by the Legislative Assembly, which 
could be availab as a basis upon which to make contracts. 

Now, that in itself is a very singular way of stating it. As to the 
$4,000,000 loan, that may appear an insignificant item. There were 
$3,000,000 9 by Congress to the Distriet at one time, and 
$500,000 by the District at another time, and an appropriation of be- 
tween one and two million dollars at“another time by Congress, and 
yet they talk about $4,000,000 being an excess of $12,000,000 over 

,000,000. The excess really was very slight when you take into 
consideration the appropriation made by the District and by Congress. 
The excess was the other way when you consider that the amount 
raised by the certificates was by the law a resource or fund or asset 
in the hands of the board of public works to go on with their work. 
The committee go on: 

It is claimed by counsel on behalf of the board of public works that the board 
had lawful authority, derived from appropriations made by Congress and by the 
Legislative Assembly, to incur these obligations and make the contracts of which 
they form a basis. The committee cannot give their assent to the claim thus 
made, 

That is all. Is not that very mild? Does that sound in corruption? 
Is there any charge of fraud here? Here these inen have this theory 
of law, and eminent counsel say they are right from their stand-point, 
but we cannot agree with them. 

The committee do not claim that the board were required to furnish to the Legis- 
lative Assembly the plan in detail or the estimated cost of proposed improvements 
as a precedent condition to the making of ＋. riations; yet good faith required 
that so great burdens as have been imposed uld in some manner have received 
in advance legislative sanction. 


The very point which this counsel show—that it did receive legis- 
lative sanction—that the general plan of improvements was laid down 
not to cost $4,000,000, but that the plan should not cost more than 


that $4,000,000, with other appropriations which might be made, and 
the other resources of the board would allow. Subsequently the Leg- 
islature made further appropriation; $500,000, to carry out the plan. 
The process of expenditure was going on, and the Legislature thus 


F700 nT a eT ESE Teme ep Ere ae 


822 


. CONGRESSIONAL RECORD. 


FEBRUARY 2, 


showed its approval. The committe say they do not think it was 
necessary for the board of public works to submit a detailed plan to 
the nae ee And here begin and end their criticisms on this 


point, the one of the two only which are made in this report of the 
committee. Certainly there is no charge of fraud in all that. The 
committee are very mild in their manner. Why was it? If they con- 
sidered, on such basis, a question of fraud, if they tried out of the 
testimony to make a showing of frand, would it not be, as the Sena- 
tor said, at once the cause fora division of opinion in the committee ? 
In other words, the committee, or even a majority of the committee, 
did not believe that any frauds were committed, and they had the 
testimony fresh before them. Of course there might be another rea- 
son—I do not know that it ought to be suggested—with reference to 
honorable Senators, that they desired simply to make party advan- 
tage in this matter. Perhaps that could have been so. The attempt 
evidently is now being made ; and that which is right to-day may have 
been right a year or two ago. It may have been supposed that if they 
could, by some logic or other, induce the majority of the committee, 
notwithstanding the failure of the testimony to inculpate those par- 
ties, to trample the existing government down on any pretense or 
plausible points, as, for instance, that these gentlemen erred in the 
construction of the law, and consequently this system was a little 
cumbrousand expensive, and we had better stop it, and by such plaus- 
ible arts induce the friends of these men and those who thought they 
were honest, and the other members of the committee, to comply, and 
thereby turn the government out, they knowing the rumors around 
the country, circulated by a partisan press, that these men were ac- 
cused of scoundrelism, the very fact of being turned out would 
be taken as evidence of charges of corruption proved. That very 
ar, ent has been used in the country since that time. When you 
talk of this to men now and show them that the old authorities of the 
city incurred a debt of $5,000,000 and left the city a quagmire, and 
then these men went on and expended thrice that amount of money, 
and made it a beautiful and healthy city, and that the committee sat 
for months and did not find that they ever put a dollar of money into 
their own kets, or rewarded any parties through favoritism, or 
did any dishonorable act, the reply is apt and ay: “We cannot 
believe that. For what reason did they turn these men out?“ That 
fact supplies the place of all showing of fraud, and does its office. It 
stands as a fact in proof of all the mean insinuations which could be 
made against these men by a partisan press, or on the floor of the 
Senate, or anywhere else. But the showing of the committee is that 
it was simply a guentan of construction of laws, of error-of judg- 
ment, and not of fraud. 

The other point which they make is worthy of some elaboration, 
because it was commented on here yesterday, and that is the policy 
which the board adopted in the letting of contracts, causing, it was 

l, 8 price to be paid than should have been. I have 
looked through the records of the testimony cited in this report this 
morning, commencing at page 1013 and ending at page 2356, to ver- 
ify the following statement made in the report : 

This system— ° 

Of letting bids— 
made easy another reprehensible feature of this business, namely, the awarding of 
contracts to persons who were not expected to perform them, but who were thereby 
enabled to them for a consid on to others to execute. 

I say the testimony shows nothing of the kind. It does show that 
certain men claimed that they had influence in getting contracts, and 
in every case where it was traced up it was not shown that any mem- 
ber of the board of public works knew of any such pretension on their 

art or that they had any reason for saying it. Now, this system of 

etting these contracts was simple, and it is worthy the attention of 
the Senate. Before any contract could be let at all the board of pub- 
lic works made a very thorough advertising of all the different kinds 
of pavement which they were likely to put down and invited bids. 
The Spin sean was very strong and they received a very num- 
ber of bids. Of course they could have gone on and let out the con- 
tract to the lowest bidder under those bids to have done the work 
and then repeated the operation when further work was to be done— 
a somewhat expensive system and, as has been shown by the experi- 
ence of the Government and private enterprise, a most dangerous one, 
leading certainly to favoritism, leading to straw bids and to imper- 
fect work. Instead of adopting that system, which might have been 
done, the board of public works received this large number of bids. 
For instance, on the MacAdam pavement they received seventy-five 
bids, the average of which was 91.78 per square yard. They would 
not pay that price. They offered to men who would give good secur- 
ity, to any man who would give good security, that he should have 
the contract for $1.50; that is to say, less than the average of the 
bids. And so they did with all other kinds of work, with concrete 
pavement ee) square yard, for the average of 8 5 bids was $3.15 and 
it was let for $3. I find here on page 1808 of the testimony a show- 
jng of the cost of doing such work in different cities of the United 
States—New York, and Brooklyn, and Baltimore, and Boston, and all 
the large Atlantic and western cities—and I say, and any Senator can 
verify the truth of what I say, that under this system adopted by the 
board of public works the average cost of performing the work in the 
District of Columbia was 20 per cent., and from that to 25—over 20 
per cent.—less than the average of the work done in the cities which 


I have named. It may be accounted for by some other considera- 
tions; for instance, there was considerable work to be done here and 
men might take contracts for large amounts of work at less than 
they would take casual small contracts; but, however it may be, 
iving that its full influence, nevertheless the cost of doing the work 
ere was from 20 to 25 per cent. less than the average cost of such 
work in other cities of the United States. 

This of itself, which cannot be controverted, is testimony in favor 
of the economical manner in which the work was done; and go fall 
back, after all, upon the criticism that they did too much. Yet thoy 
did no more than they supposed they might do, as the phrase used by 
Congress and the Legislature was that it might be a comprehensive 
system of public improvements. 

In view of these facts—and if I have overlooked any of the charges 
in the report I want my attention called to it—in view of these facts 
and of this treatment of the matter, I want to know what ntee 
there is for these general charges of corruption? What excuse for this 
extreme vituperation? What excuse for impaling men here before 
the highest tribunal of the country, delighting in their torment, usin 
studied epithets, and exhausting the dictionary for words that will 
express contempt and contumely of men against whom the committee 
report nothing dishonorable, and in all their three thousand pages 
nothing is to Be found to show that they acted dishonorably! 

Again I express my regret that I have not the speech of the Sena- 
tor from Delaware. He spoke of a tremendous crime. Perhaps I do 
not use an adjective as strong as he, but it was a crime at any rate 
against Columbus Alexander in believing or making the charge that 
he paltered with men to steal the private books of another. This was 
one of the outrageous and nefarious crimes against somebody—I be- 
lieve the Senator did not say who. I wonder if it was against Alex- 
ander R. Shepherd, or which other member of the board of public 
works, or perhaps the District commissioners. Why, sir, there are 
several tana to say abont that. Declamation does not necessarily 
convince. Branding an accusation as an infamous crime does not 
make it snch; and it may be that in the calm and sober judgment of 
some other people there was some foundation for that accusation ; 
and if there was, there may have been some foundation for it in the 
minds of those men who Eroni the charge. I take Alexander’s 
statement only for it, and I will show that he offered to pay express 
charges on stolen books. A man comes to him who he knows is not 
the custodian of those books, has no right to them, and comes by them 
by an improper, illicit proceeding. Whether a burglar or not I do 
not know, and I do not know whether it was explained, but he does 
not seem to have inquired, and he makes a bargain which he subse- 
quently agrees to keep, that if this man would give those books to 
him, he would pay the express charges on them. Does any one deny 
that that is a fair statement of what he said? If so, I have his tes- 
timony right here, and it will give me great pleasure to read it at 
length if any one desires me to do so. If gentlemen do not desire it 

, I say that is a fair statement of his testimony, and I am prepared 
to show it. A man comes to him and is introduced to him as having 
possession of the books of another who obviously had no right to 
them, and a bargain is made that he will pay him express charges to 
bring them from another city where they are concealed; anid’ they 
say that when these parties subsequently went on and endeavored to 
steal the books and carry out their side of the contract it was infa- 
mous to suspect Columbus Alexander of having anything to do with 
it or knowing that they intended to soact. Their theory, on the other 
hand, is that all this machinery, this sending men to Columbus Alex- 
ander, this getting the innocent man to act the thief, was all set in 
motion in order to make it appear that Columbus Alexander was such 
aman that he would countenance the stealing of books. Is there 
anything more of their theory? Suppose Harrington, as they would 
allege, set up all this plot, what was the object of it? To disgrace 
Columbus Alexander by showing that he would be privy to or coun- 
sel a burglary by which books should be stolen. There is the infa- 
mous crime committed in saying that that was probable under the 
circumstances. Columbus Alexander shows that he himself treated 
with a man who could not have got possession of the books except 
by stealing them, and I suppose one crime of stealing is as bad as an- 
other. Larceny is as bad as burglary. He was willing to pay the 
express charges on them by his own statement. It is a terrible crime 
for the of public works because somebody suspected him, and 
it is not known who, with being susceptible to such influences. Ido 
not know this man and have not the slightest disposition to do him 
injustice and would not have thought of mentioning his name in con- 
nection with this debate. He has nothing to do with this bill, which 
is simply an attempt on the part of the Government of the United 
States to observe its pitas and see that the interest of these bonds 
is paid. But when he ‘is lugged in here by the Senator from Dela- 
ware and exhibited like the Savior of the world crucified between 
thieves, I think it is worth while to find out which is the thief and 
which is the Savior. 

Now, as near as I can remember the extremely long speech of the 
Senator from Delaware, he spoke of extraordinary burdens which were 
laid upon the people of this District. I know the debt of this Dis- 
trict is considerable. I regret that it isso much, but I hazard the 


assertion that there is not an intelligent unprejudiced resident of this 
District who would be willing that this District should be plunged 
back into the misery, the filth, the sickness, the squalor of ven years 
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ago, to be relieved from every dollar of the debt. I say that a great 
public benefit has been done here. It may have cost money; and I 
say to you republicans that the republican party, if it had a sense of 
its own rights, of its own 8 would glory for this great work 
that has been done here for the capital of the nation next in order to 
that great work which it did when it saved this capital from falling 
into the hands of the rebels. It preserved this capital of the nation. 
It cost some money to doit. Does anybody regret the cost of that? 
It has taken this capital, which was a mere swamp, where on a rainy 
day, crossing any of your crowded thoroughfares, the street-sweeper, 
the little ragged boy or girl, would stand with his or her broom and 
make a lane through the walls of mud which were running in from 
the sides, as the finger of God made alane for Moses through the Red 
Sea, the mud piled up on each side, that you and your wife might go 
throngh with your garments undefiled. That was the condition of 
things. Yon could not drive a carriage over three of the streets of 
this city. None of them was paved, or with scarcely an exception. 
Some red Seneca stone or stone of that kind was laid in one or two 
of the streets and there were cobble-stones on Pennsylyania avenue 
until they were replaced with a wooden pavement, as implied by the 
Senator from Delaware, by the board of public works, but not by the 
board of public works but anterior to them. That charge cannot be 
laid to them. It cost something to do this, as it cost something to 
save the city from the clutches of the rebels; and who regrets the 
cost unless the money was stolen? Then it might be regretted; but, 
if the money was expended so that it went 20 to 25 per cent. further 
toward valuable and useful improvements than the same expendi- 
turo in other cities, who shall regret it? The junior Senator from 
Illinois [Mr. OGLEsBY] seemed to imply that the old filthy hoyels, 
the old tilthy streets, and pestilence-breeding swamps unredeemed 
by sewers were good enough for shop-keepers and the men who lived 
in the huts along the obscure highways of the city as they then were. 
Those might be good enough for them; and if they were not let them 
go out West and live. But I say they were not good enough for the 
capital of the nation. Under the influence of these wholesome im- 
provements which have been made, the taxable property of this Dis- 
trict during the past year has increased $3,500,000. Instead of having 
these old shanties, which he said would be appropriate in the wilds of 
Arkansas, they are being pulled down and comfortable homes are bo- 
ing erected; the city is being beautified on every hand; the citizens 
are emulating the government in the work of improvement which is 
being made. 

I remember the time during my service in Congress when an epi- 
demic of small-pox in this city, fed from the contagion in the air, was 
something terrible; but a year or two ago when a pestilence of the 
same kind was threatened it was immediately arrested; and why? Be- 
cause we had healthy air to breathe and wholesome water to drink; 
becanse the filth was carried far away from our dwellings by a com- 
plete system of sewers. It cost money, of course, and why should it 
not cost money ? 

But the debt of the District is not so extraordinary as it is stated 
to be, and there is no necessity, in the language of the Senator from 
Illinois, for Almighty God in His wrath to put His foot upon anybody 
on account of the debt. If so, I am afraid that New York city would 
go deeper, and the city of Boston; and I could suggest to him Buf- 
falo and several others. I should like to call attention to the debt of 
these cities, and see whether the debt of this District of Columbia is 
so extraordinary. In New York the debt is $136,000,000, which is 
$144.34 per head of the popolation: The debt of this District at the 
time of the report I hold in my hand, which was after the board of 
public works had once been investigated and during the last inves- 
tigation, was only $75.18 per head. 

Mr. MERRIMON. That was the ascertained debt, I suppose. 

Mr. SARGENT. Ascertained debt. Since that time, of course, there 
has been the addition of the claims allowed by the board of audit and 
the bonds issued upon them, which would modify this statement per- 
haps 10 or 15 percent. Of course the statement is subject to correction 
for anything which has happened since the time the report was 
made. By the table, which will be found on page 1944—I call atten- 
tion to the fact—it will be seen that New York, Brooklyn, Jersey City, 
Elizabeth, Boston, Portland, and several other cities enumerated here 
have a greater debt per head than Washington. Take the city of 
Buffalo, which has 118,000 population and an annual municipal ex- 
pense of $1,335,000, while the District of Columbia has 131,700 people, 
and its annual expense, aside from these extraordinary improvements 
and extraordinary expenses which were contemplated by the legisla- 
tion of 1874 and enjoined upon the board of commissioners, is less 
than two millions, or in less ratio. New York expends even at the 
present time over thirty dollars per head of its population, and Wash- 
mgin does not expend half of that. 

ow I should like to ask,in connection with all these facts, why it 
is that this committee were so very reticent? Why did they not make 
some showing against the board? I should like to appeal to the 
chairman of the committee whether he believed himself that there 
was this corruption on the part of the board of publie works, if any 
member of it stained his hands with illicit gain? and I should like 
an answer. When it is gravely alleged by a colleague of the Sena- 
tor on the committee that these things are so, I have aright to appeal 
to the chairman of the committee to know whether the committee so 
thought or not. 
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Mr. ALLISON. I will endeavor to answer the Senator's question 
after he has concluded his remarks. 
Mr. SARGENT. I wish the Senator to answer me now merely to 


that point. 
Mr. ALLISON. I prefer to wait. 
Mr. SARGENT. The Senator does not wish to do it. Then I hope 


he will answer me whether this is authentic or not: 


Shortly after the adjournment of Congress last year Mr. ALLISON addressed the 
following crisp and ringing words to a friend: I am sorry that Shepherd was tem- 
posa sacrificed, as he has done so much for the city, He can afford to wait, 

ee as no stain is cast upon his honor or integrity by the investigation or 
repo 

I should like to have the Senator tell me whether he wrote that 
document or not. 

Mr. ALLISON. I trust the Senator will give me an opportunity to 
answer after he finishes his remarks. 

Mr. SARGENT. Very well; in the Senator’s own time. 

Mr. ALLISON. Ido not propose to be catechised in that manner 
by the Senator from California. 3 

Mr. SARGENT. No, I am very far from any disposition to cate- 
chise; and I believe it is not catechising when a Senator respectfully 
asks another a question. If itis, I apologize and withdraw it. Ionly 
hope the Senator will not forget to inform the Senate before he gets 
throngh whether this was written by him; and, if so, whether there 
was any foundation for the statement of his colleague on the com- 
mittee that the committee knew that these men were guilty of frauds 
and wrongs on the Government of the United States. This is no thing 
to play “hide and seek” about. The committee had a public duty to 
discharge. Were these men guilty orinnocent? Ido not care whether 
the Senator answers or not; but Isay, if he does not answer, the judg- 
ment of the public will be formed upon the written report; and my 
opinion is that it will be formed upon that in any event. It certainly 
would be if the public could get it. 

I understand—or I thought at the time I understood, as I read day 
after day the testimony which was taken down verbatim and pub- 
lished in the daily press in this city, the proceedings of this commit- 
tee—the political exigencies that required that prosecution. It was 
not difficult to understand. Men’s minds were then recently dwelling 
upon the affairs which had happened in New York City, and it was 
necessary that the democratic party should find somebody upon whom 
they could fasten, justly or 1 tomer A some infamy, in order to offset 
the horrible crimes committed by the agents of the democratic party 
in New York City, by Tweed and Halland company. There was eae! 
cessity. Some bright and shining example of corruption must be had, 
and consequently men were at once assigned their parts: this one to 
prosecute, that one to gather testimony, this one to scribble, and that 
one to declaim. They attempted to wake up a revival against the re- 
publican party over this matter in the Moody and Sankey fashion, 
where a great deal should be done by claqueurs and a good deal by 
shouting, and nothing very definite be said and nothing very definite 
ne 8 by the public. It was necessary to cover up the infamy 
of Tweed. 

I have been a reader of the speeches of my friend from Ohio [Mr. 
THURMAN] and I know he is a strong partisan, as he has a right to 
be. I honor him for following his convictions; and I believe that he 
desires to give advice where it will be for the benefit of the Republic, 
and I have been puzzled to know why it is, when he and other Sen- 
ators, after such a report and with such testimony, have been able to 
stand up here and charge corruption in the expenditure of public 
money in this District, they have never said one word of rebuke in 
their own party, where their counsels would be so potent, against 
those men who were bankrupting the reputation as well as ruining 
the finances of a great city. hy, sir, the crimes and infamies of the 
democratic administration in New York stand conspicuous, a land- 
mark that no one can miss, like Mont Blanc among the Alps, like 
Andersonville among the horrors of dungeons and torture, pre-emi- 
nent and startling. Have we forgotten what this pure democratic 
administration did, in New York? There were no republicans there 
to interfere with their operatiqns, nobody even to call them to order. 
They ran everything, assessed the taxes, made the laws under which 
taxes were assessed; collected them, spent them, put them in their 
own pockets. During two and a half years of Tweed’s democratic rule 
in New York, Hall, Tweed, and Company expended $147,713,870— 
$59,000,000 and over a year, and over 5} per cent. of the valuation of 
all the taxable property in the county. They increased the debt over 
$83,000,000 and spent besides over $63,000,000 cash. In other words, 
in two and a half years they squandered 14 per cent. of all the tax- 
able property of the people of that county. 

We heard something about a printing bill, of $25,000 I think the 
amount was, that this board of audit paid or at least gave certificates 
for. What a horrible crime! What business had they to pay $25,000 
for printing? This democratic administration in New York, so near 
to the Senator from Delaware that as he went to bed at night if he 
had his windows open he could smell their stench, spent over $7,000,000 
for paning besides $3,000,000 of claims for the same which were un- 
settled when the developments were made. 


The New York Transcript, having a circulation of five hundred, was 
made the official journal, and had all the advertisements, and it was 
owned by the officials who were prohibited by law from having con- 
tracts. How fortunate it would have been for the Senator from Dela- 
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ware if he could have coupled a condition—a circumstance—with his 
statement and said that Shepherd was interested in the paper that 
got the $25,000. The New York Leader was also a corporation paper, 
and Mayor Hall was said to have been a large owner in that journal; 
whether truly or not, I know not. 

This District committee find that there was some construction of 
law different from what they would have construed it, by which more 
money was spent than they think they would have spent if they had 
had the expending of it. This Tweed government in New York, this 
pure democracy, had an 5 for repairs of $70,000 for 1868 
and 1869; and, contrary to law, they spent on such repairs $4,016, 111.91. 
What an excellent thing it is to belong to a party that is so pure and 
so good that. yon can pay all your attention to your adversaries, point 
out their evils, and have no fault to find at home! 

Mr. SAULSBURY. Will the Senator allow me to ask a question? 

Mr. SARGENT. With pleasure. 

Mr. SAULSBURY. Iam not, as the Senator from California is, a 
friend of the board of public works here, but I desire to ask him this 
question: Does he not know that it was the present governor of the 
State of New York who interfered to overthrow the corruptions in 
that city practiced by Tweed and who prosecuted him to judgment 
and conviction? 

Mr. SARGENT. So far as the present democratic governor of New 
York is entitled to credit in that matter, I cheerfully accord it. I do 
not know how much he had to do with it. I understand he did have 
something to do with it. I have no doubt that other patriotic demo- 
crats worked to the same end, overwhelmed and shamed by the cor- 
ruptionsof their party. But my impression is that a republican news- 
paper in New York, a large, leading paper was the one that first called 
attention to these enormities and forced them upon the attention of 
democrats. 

Mr. SAULSBURY. Ido not wish to 8 the Senator, but I 
desire to ask him one further question. Does he not know that the 
ring, as it was called in New York, was composed of men who claimed 
affiliation both with the republican and with the democratic party ? 
I wish to ask him this further question, whether he ever knew of any 
prominent democrat in the State of New York in the legislative halls 
rising up to defend their action? 

Mr. SARGENT. Ido not know about that, because I have not been 
a reader of the debates in New York; but that there are dishonest re- 
publicans in New York I have no doubt. The example set before 
them by the democrats was so contagious and so bad that I am afraid 
some of them may have been contaminated. But I call the Senator’s 
attention to one thing, and I should like to have him state the infer- 
ence from itif he can, and that is that after all these frauds I k 
about, blackening and staining this man Tweed until the devil him- 
self would be ashamed of the comparison, he was elected by a demo- 
cratic constituency to the senate of New York. Whether he there 
raised his voice in defense of these frauds I do not know. 

Mr. KERNAN. I would ask the Senator from California what was 
done with Tweed and those other robbers? Were they continued in 
place? Were they continued even in the city? Or have they been 
either sent to prison or compelled to fly to foreign countries, forfeit- 
ing their bail? Did they stay there, recognized as men who were to 
be sustained and defended ? 

Mr.-SARGENT. My last reading of the matter—the Senator may 
be fresher than I am—is that democratic officials allowed Tweed to 
go in broad daylighi. 

Mr. KERNAN. Will my friend give me the slightest pretense of 
authority for that? I will ask him another question. Is it not true 
that during the last fall a democratic attorney-general and governor 
received into the treasury from one of these men, collected by suit, 
$600,000; aud suits are now pending against the others? 

One other question. As the Senator arraigns New York, will he tell 
me who were in power in the Legislature when the extraordinary char- 
ter was passed which gave those men the powers by which, 8 — the 
pretense of governing, they robbed the people of New York. Samuel 
J. Tilden went up, and republicans with him, ane Peg Rea with 
the committee against that charter, but a republican Legislature 
passed it, anda republican senator afterward was arraigned and tried 
for being bribed in reference to those measures, and resigned to 
escape what was worse. 

Mr. SARGENT. I dare say he was guilty. If you hold the repub- 
lican Legislature as responsible for extravagance or illegal expendi- 
tures under the legislation that you refer to, then I would like to ask 
whether you do not arraign this committee worse than I have done 
in proposing and securing the passage of a law the effect of which is 
to produce the additional expenditure of five and a half million in this 
District? But Iam not sufficiently familiar 

Mr. KERNAN. Will the Senator permit me to answer? I have ar- 
raigned nobody. I simply, when apparantly to justify the action 
here what was done in New York is lugged in, ask gentlemen to fol- 
low out the precedent, if the action here corresponds with New York, 
and punish the men and recover back the money. 

Mr. SARGENT. All right. 

Mr. KERNAN. Ido not say it is so, for Ido not know. 
arraigned nobody. 

Mr. SARGENT. I do not know whether the Senator arraigns any- 
body or not; he says “recover back the money.” Recover back what 
money! Who stole money here? 


I have 


Mr. KERNAN. The Senator was citing from New York apparently 


to justify something here. I do not say it does; but I say then bo 
should follow out the precedent. I have arraigned nobody; Iam 
not familiar with these details; but when you bring up that matter 
here, if it has any bearing, I ask you to follow the example to the end 
and send the men who deserve it to prison if there be such, and re- 
cover back the money for the people if it has been wrongfully taken ; 
Ido not know that it has. But why is the corruption of New York 
paraded here? That corruption I do not defend and never defended, 
and the party I acted with turned the representatives of these men, 
regular though they were, out of our convention in 1871 because they 
were guilty of these things. 

Mr. SARGENT. Mr. President, who defends corruption here, and 
who dares charge it? That is the question. Who dares charge it? 
The Senator says he does not charge it. Who does charge it? 1 have 
looked through the report of this committee, and I do not find any 
charge of corruption. 

Mr. KERNAN. My question is—— 

Mr. SARGENT. I do not yield. 

Mr. KERNAN. Ah! 

Mr. SARGENT. I do not yield foraspeech. I have listened to the 
Senator, and now intend to reply, and intend also to proceed with my 
remarks. I say the charge is not found by this committee ; it cannot 
be made, that any money ever was surreptitiously taken out of the 
Treasury of the Government or the treasury of this District. I did 
not bring in the frauds in New York as an excuse for these; but when 
democrats get up and are so eloquent over these matters occurring in 
this District, and make loose allegations of fraud, I call their atten- 
tion to facts that are startling in their party. That is the object of 
bringing it here. I say that they themselves must either repudiate 
those things or blush with shame. 

Who ordered the investigation into the management of affairs in 
this District? Was it not a republican Congress? Who tolerated 
the investigation and ordered it and carried it on? It was a repub- 
lican Congress, although those who composed the committee were 
largely democrats. What has been done in New York toward this 

int? There were certain judges, not necessarily democrats, who 

eld that Tweed was amenable to law, anddemocratic officials allowed 
him to escape. The Senator says that there were some few hundred 
thousand dollars recovered by judgment, and perhaps paid into the 
State treasury. What is that? Amere drop in the bucket. Those 
men stole more, and the Senator knows it, than the whole debt of this 
District. If they had done something toward the improvement of 
the city, if they had 

Mr. KERNAN. The gentleman says I know it. Will he yield? 

Mr. SARGENT. Certainly, if I misrepresent the Senator. 

Mr. KERNAN. Mr. President, I want it distinctly understood that 
we did discover in New York that there was tsi and so soon 
as we could we commenced prosecuting the guilty arties criminally, 
and zee rane the money civilly. We overthrew the men from politi- 
cal power, and have sought and to this day are seeking to punish 
them criminally and to recover back the money civilly. That has 
been and is being done. I am not here now to talk party; but every 
good man in the party in power there has aided, in conventions, in 
courts, and in the administration, to bring these men to justice and 
recover back from them and putin the treasury that which was plun- 
dered from the people by them when they were in power. Althongh 
they were democrats they got no mercy at the hands of those who 
were intrusted with the government under that party from the time 
we overthrew them. $ 

Mr. SARGENT. Mr. President—— 

Mr. MORTON. Will my friend from California yield to me for a 
moment ? 

Mr. SARGENT. Yes, sir. 

Mr. MORTON. I want to say in regard to this New York frand, 
though it has no connection with this subject except as a reply to the 
attempt that has been made here, obviously to make political capital, 
that it was believed by this country for years before it was finally 
developed that enormous frauds existed in the city of New York. 
There was a corrupt judiciary, the most corrupt this country has ever 
known. But after the Tweed fraud had been developed by a repub- 
lican newspaper and evidences brought forward that could not be 
met at all, then prominent democrats jumped in with a view of iu- 
vestigating the frand and relieving the party from the odium and 
taking to 3 the credit. It is to be said, I think, as a matter 
of fact, that that was not done until the evidence had first been laid 
before the nation of a character that could not be answered. 

Mr. KERNAN. Permit me to say in reply to that 

Mr. SARGENT. I would prefer that the Senator should wait. 

Mr. KERNAN. Certainly, I have no objection. 

Mr. SARGENT. The Senator will have ample opportunity to talk. 
This matter is very interesting, and I am perfectly willing to hear 
any explanation which can be made by the democratic party for their 
silence heretofore in condemning these things. I do not know but 
that some of the democrats of New York may have endeavored to 
trace up these things. My recollection is that Charles O’Conor did 
so; and, although he was in opposition to his party on national mat- 
ters at the last presidential election, still I presume he would be con- 
sidered a good demodat, and I give the democratic party credit for 
any exertion that Mr, O'Conor made in that direction. They say that 
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Governor Tilden did something in the same direction. All right; I am 
glad to hear it; and I hope they will be able to show a roll of one hun- 
dred democrats who did the same thing, and of leading and influen- 
tial ones; but I say the fact still remains to which I called attention, 
that after all these disgraceful iniquities, which I have not half stated 
yet, Tweed was taken up by a democratic constituency and put into 


the Senate of that State. They did these things boldly and shame- 


fully. They did them through all the machinery of the -party and 
all tho machinery of the city. They did them by subsidizing the 
newspapers in which they owned an interest. The scandals existed 
for months, and then a republican paper, as the Senator from Indiana 
says, called attention to them, eh nailed public attention down to 
them, until finally it was impossible to avoid hearing; and then it 
was that democrats as well as republicans began to stir. Iam glad 
they did even at that late time. I give them full credit for it. But 
as against the paltry few hundred thousand dollars which it is said 
has been recovered or judgments obtained for, I do not know which, 
let us see what they did. 

The furnishing of the conrt-house there alone cost $7,000,000. Think 
of it! The furnishing of one insignificant bnilding, while the build- 
ing itself cost double what the magnificent post-oflice built by the 
United States close by it cost including allits furnishing. It was a 
grand nest-egg for the democratic retainers of that city. The car- 

ts, the estimated value of which was $1,200, cost $350,000. Ithink 
it is about time that some democrat should object to the scandals 
which were raised by transactions like that. The repairs of the ar- 
mories, of which I think there were twenty, cost $2,700,000, and the 
plastering $2,800,000. Why think of it! It would almost plaster a 
roof over Manhattan Island. There was paid to Koye for plumbing 
$1,221,000. The window-shades of that sublime building cost $23,573. 
Ingersoll’s bills for furniture were over $5,000,000. 

do not wonder that democrats writhe under a statement like that. 
I do not wonder that the frauds in their party are distasteful to them. 
They certainly would be distasteful to me if they were in my party. 
I could not say a word in defense of them. 

I said that there was a eee a republican Tweed. That 
was why I was looking into these things. These things wereastench 
in the nostrils of the people of the nation, and the crowning act was 
when a democratic constituency rewarded Tweed by sending him to 
the State senate, and then it was necessary to find somebody, and they 
went to the city where most work was being done, and they organ- 
ized investigations which lasted for nearly nine months, first by one 
House of Congress, and then both Houses, and what was the result? 
The first committee reported an entire approbation of the proceed- 
ings of the board of public works—and this report was signed by 
democrats—of their construction of the law as well as of their expend- 
itures, and specifically acquitted them of any charge of fraud, said 
there was no such showing of any kind whatever; and yet there was 
a most envenomed prosecution before them, and all the power of the 
Government was used to compel the attendance of witnesses. Baffled 
in this mere party attempt, they then started in for another investi- 
gation, and then they got a committee of both Houses, and they took 
over two thousand pages of testimony. The mountain again labored, 
and brought forth that ridiculous mouse. [Holding up the report.] 
No charges of corruption are sustained at all, and there is no asser- 
tidn on the part of the committee that there was any corruption. 

Now what ought the Government to do with reference to this Dis- 
trict? Onght it to tie up its purse-strings and do nothing? I have 
seen the fire department of this city playing its streams and wearing 
out its hose in saving public property at night, and at a time when 
we were not paying a dollar for the fire department, and we have 
only done it within a year or two. Take the Seaton House down on 
Louisiana avenue, where there are youchers and evidences of indebt- 
edness paid by the Government to the extent probably of $150,000,000, 
at the mercy of the devouring element. Upon whom do vou rely to 
keep that building from being entirely consumed; and so of all your 

ublic buildings? The fire department of the District of Columbia. 

t is only quite recently that you have paid anything toward the Met- 
ropolitan police. Here for years and years, for generations, the peo- 
ple of this District paid for guarding the streets and alleys, and made 
our lives safe as we went to and fro. So I might go through the whole 
list. The amount of property the Government ownsin this District 
is equal to, or a little exceeding, by the report of the assessors, not 
counting personal property in the public buildings, that owned by 
the citizens of the District—about $96,000,000 in each case. 

What is the duty of the Government in such a state of things? It 
is not the case of an isolated post-office or custom-house elsewhere, 
however magnificent, or the ownership of a wharf, which is no local 
inconvenience or burden to the people, and where the Government 
simply pays for its share of streets around it; but here isa city made 
up of Government property almost, where it has the fee simple of the 
very streets, and can close any street or avenue by legislation to-mor- 
row and would be upheld by the courts in so doing, as it has been 
heretofore. The Government owns this magnificent building and 
other buildings costing over $30,000,000, and to replace which now 
would cost $50,000,000. I ask what the Government, being this great 
5 here, ought to do for the people of this District? 

ught we to say to these men, “Wallow about in your filth; be deci- 
mated by the death rate; keep your old huts along dingy highways, 
because in Arkansas or in the back parts of Illinois they have such.” 


Is that fair or liberal? Is that the spirit which we ought to entertain? 
I come from a distant State, and have no more interest and I might 


say less than almost any other Senator on the floor; but I recognize 
this as the capital of the Republic, as associated with all its glories, 
as deserving to be well and decently treated by the Government. 
Ought it not to have at least one-half of its annnal expenditures paid 
out of the Treasury of the United States in consideration of the United 
States having one-half of the property here? We are told that we 
are talking grandiloquently about the capital, and some Senators turn 
deaf ears thereto. This is not justice to this District; and I claim 
that we ought to be liberal, or at any rate ought to be fair, toward 
the people of the District and enable them to bear their burdens. It 
has n said over and over again, but I repeat it, that the magnitude 
of these streets and these avenues is an additional reason. Do people 
anywhere in the world aside from a national capital—and I know of 
none on a scale so magnificent—ever for themselves lay down such a 
plan for a city? How shall the people here keep these avenues in 
repair, these mere shop-keepers, as they are sneeringly called? The 
Government does more to wear ont these streets than the citizens do. 
Hauling the great granite blocks to the Treasury ruined Pennsylvania 
avenue when it was paved with cobble-stones. The Government 
dragged those blocks along in their carts day by day, causing great 
holes down in the Avenue until it was impossible to pass Hong it. 
Yet the Government did not repair it. If anybody said anything 
about it, it was answered, We have corduroy roads in Ilinois; let 
the people go to Illinois, go West.” It is these works of the Govern- 
ment which have destroyed the streets after the citizens have put 
them in partial order. The ordinary use would not so wear them out. 
So the columns of this Capitol, great, heavy burdens, the artillery 
which was concentrated here and thundered throngh the streets dur- 
ing the rebellion, all contributed to destroy the streets. The Govern- 
ment in this way made extraordinary wear and laid on the people ex- 
traordinary work. As the Government owns half the property, real 
and personal, in the District, ought it not to tax itself if it will not 
allow the city to tax it? c 

There seem to have been two branches to this discussion, one en- 
tirely unnecessary to it which I would not have adverted to had it 
not been forced upon us—a discussion of the character of the board 
of public works, assailing them as corrupt men, as unfaithful officers, 
of being guilty of some mysterious thing which the committee of in- 
vestigation could not report to us because it could not make up its 
mind whether it existed. That is part of the debate on a bill simply 
to redeem the credit of the Government. The other part is that the 
board of commissioners who succeeded them also have been guilty of il- 
legal transactions, and, by acertainimplication, perhaps of corruption. 
The responsibility of these commissioners is limited to the construc- 
tion of the act of June 20, 1874, and the application of the law as 
construed to the work they ordered. They have had nothing to do 
with the auditing or payment of claims of any amount existing prior 
to June 20, 1874, all such having been passed upon by the board of 
audit exclusively, without any communication or consultation with 
the commissioners, and so of all claims arising out of contracts 
of the board of public works executed by the commissioners. All 
these passed to the board of audit for their examination and audit. 
The commissioners have nothing to do with the settlement of those 
claims. All they do is to order the work to be done under the direc- 
tion of the engineer, who is appointed by the President under the act 
of June 20, 1874, even the engineer being supplied to them, 

Now, it is said that these commissioners did not know their duty; 
could not construe that statute, or knowing their duty construed it 
wrongly. I do not know whether they knew how to construe it or 
not. I defy any man to construe that statute with certainty. In 

arts it is not even grammatical. If the object which is avowed to 
have been in view was the real object, there never was a statute so ill 
calculated to carry out its pu We are told now that one object 
of the statute was to terminate at once and forever the board of publie 
works and its transactions; that the system was obnoxious and must 
be done away with; and yet the committee in effect and Congress did 
nothing more to change the system and make all things new except to 
change a board of public works of five into a board of commissioners 
of three. There was not a power belonging to the old board that they 
didnotconferonthenew. In general terms, it wassimply a continuance 
of the old scheme of government with all its powers and duties, ex- 
cept that they took away from the board of commissioners, I have no 
doubt to the full satisfaction of that board, the auditing of old claims 
or auditing of anything in reference to improvements. If there is 
any other distinction, I should like to haye it pointed out. Now let 
us see what this statute says: 

That the President of the United States, by and with the advice and consent of 
the Senate, is hereby authorized to appoint a commission, consisting of three per- 
sons, who shall, until otherwise 5 by law, exercise all the power and 
authority now lawfully vested in the governor or board of public works of said 
District, except as hereinafter limited ; and shall be subject to all the restrictions 
and limitations now imposed by law on said governor or 

Shall “exercise all the power and authority now lawfully vested 
in the governor or board of publie works of said District, except as 
hereinafter limited.” Those so-called limitations do not limit these 
words at all; if anything, they explain and enlarge the authority, 
whatever their intention may have been 
and shall have power to apply the taxes or other rovenues of said District to the 
payment of the current expenses thereof, to the support of the public schools, tho 
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fire d District 
secu) a pledge of the securities of sai board of public works as 
collateral, and also to the payment of debts due to laborers and employés of the 
District and board of public works; and for that purpose shall take possession and 
su sion of all the offices, books, papers, N moneys, credits, securities, as- 

and accounts belonging or ppporiainta to the business or interests of the gov- 
ernment of the District of Columbia and board of public works, and exercise 
the power and authority aforesaid— $ 


If there ever was an ampler grant of power than that I do not know 
how it was or could be framed. It was as broad as the subject and 
language could not make it more comprehensive. And now let us 
look at the“ limitations“ 
but said commission, in the exercise of such power or authority, shall make no con- 
tract, nor incur any obligation, other than such contracts and obligations as may be 
necessary to the faithful administration of the valid laws enacted for the govern- 
ment of said District— 

Does anybody pretend to say that the board of public works had 

wer to make contracts to carry out invalid laws? If not, that lim- 
itation amounts to nothing. The power of each was co-extensive— 
to the execution of existing legal obligations and contracts— 


These are the only ones that any board has the power to execute, 
and consequently these are not words of limitation— 


and to the protection or preservation of EA A existing, or commenced and 
not completed, at the timo of the passage of this act. 


That is to say, they were to perform all existing contracts, where 
they were legal and valid, made by the board of public works. They 
were to step right into their shoes. The Senator from Ohio said that 
after their report of December, 1874, when they found that Congress 
did not act and treat this as a temporary government, and appoint 
their successors in a more permanent form, they got new life and 
branched out and assumed new powers. I say, sir, that the Senator 
is utterly mistaken in that, and I call his attention to the document 
which was read by the Senator from Massachusetts, [Mr. DAWES, ] 
written in August, 1874, and called out by this circumstance. The 
memorialists, or some of them, or persons representing them, called 
upon the board of commissioners and requested them not to carry out 
the contracts of the board of public works; the commissioners heard 
them carefully, took the advice of their counsel, and then wrote a 
document, a portion of which—and I am sorry I have not the whole 
of it—was read by the Senator from Massachusetts, bearing date in 
August, 1874, one month after they went into office, and in that doc- 
ument they themselves review their relations to the District, and 
speak of the powers which are conferred on them by the statute, and 
directly say that they are entitled to do these very things, and in fact 
enjoined by law to do them. On the 13th of August, 1874, they say: 

First. We hold that by the act of June 20, 1874, Congress has recognized the va- 
lidity of the contracts of the board of public works, whatever their defects in their 
origin or the manner of their execution, subject to the exception common to all 

es of law, namely, that contracts fraudulently made are void, and that all con- 
tractors who shall elect to accept the provisions of the law as to the mode of pay- 
ment prescribed therein secure to themselves all benefit. 


There is no uncertain voice about that; nothing is done in a corner. 
They stated exactly as they would state to-day and as has been con- 
tended for them in this debate, at the very outset of their duties as 
no at the first session of Congress, exactly how they construed the 

aw. 

Secondly. That the defects, if they existed, of excessive price, wantof antecedent 

ropriation, or those involving the making of the debt of the District to exceed 
$14,000,000, were all known to the inves: g ttee and to Congress, and 
wore covered by the act of June 20, 1874, under which the commission was organ- 


de ent, and the police, and to the ent of the debts of 
8 Ie $ 44 District or 


ized. 

Thirdly. The commissioners, therefore, hold that the prosecution of any or all 
the contracts of the board of public works to completion is for them alone to de- 
cide, * * * You will remember that in rendering their decision the commis- 
sioners adverted to the fact that unless the act of Congress had provided for the 

yment for all future work under existing contracts in what are known as 3.65 
fond it would have been impossible to have completed the sewer system or any 
considerable portion of the contracts for other improvements, as the making of 
new contracts would have compelled the paying of money, &c. 


If that had been said, not at the time, but a year and a half there- 
after, there would have been some color for the Senator’s statement. 
J fear he has not read this and did not know of it. I understood him 
to say that he had not read the report of the commissioners for 1874 
or for 1875. If he did not say so, some Senator who was arguing on 
his side of the subject said so. I should like to know what justice 
there is to the commissioners in talking about their construction of 
the law, their exceeding their pores &c., without even reading their 
report and knowing the grounds on which — placed their construc- 
tion. It seems to me that is injustice in itself which ought not to be 
done. Then they did not get any new light. 

But I was saying that the powers of this board were made very ex- 
tensive. Let us look further: 

All taxes heretofore lawfully assessed and due or to become due shall be collected 

ursuant to law, except as herein otherwise provided; but said commissioners shall 
favo no power to anticipate taxes by a sale or hypothecation of any such taxes, or 
evidence 

Construe that with the ample jurisdiction of the board of audit over 
all claims on contracts, written or oral, and on all claims for damages 
and there was a grant of power amply sufficiet to carry on all pro- 
ceedings of the board of public works. Here was this committee pro- 
fessing at the time to be thrillingly impressed with the idea that a 

ard recognized by Co might misconstrue the law, might be- 
come extravagant, might enlarge its own powers, and this committee, 


with this monition so fresh in their minds, write here with their 
alaw throwing every imaginable power into the hands of these parties, 
and by their qualifications even enlarging the wr of the duties of 
these men, and then come in and complain, ‘‘We did not understand 
that these men would construe it this way, we did not suppose that 
these operations would go on.” 

Mr. MORTON. I will ask the Senator if, in their report to Con- 

ress, they did not state the construction that had been given to this 


aw? 

Mr. SARGENT. Yes, sir, they did in that very first report; and they 
gave a list of ninety-nine contracts as those they had approved, part 
of which they had already executed at a cost of five hundred and odd 
thousand dollars, and they estimated that to complete the rest would 
cost somewhere about $1,700,000, Here was the direct monition to Con- 
gress of their construction of the law, of the contracts which they had 
sanctioned, and the other proceedings thereunder, and the partial ex- 
penditure. When did they enlarge their jurisdiction? When did they 
get new light? Perhaps they got new lights in reference to oral con- 
tracts which the Senator from Ohio talked about and which he refined 
down by saying that referred to the wages of laborers employed by the 
boardof public works. He hasrefined itdown andsaid that meant only 
laborers, the men who swept out the offices, with whom of course there 
was no written contract, and we in all magnanimity would not over: 
look them, and therefore put in the words “oral contracts!“ O, the 
infirmity of senatorial memory! In that very legislation there was a 
provision of $75,000 to pay those very employés, covering that very 
subject. The committee meant obviously, as now the Senator him- 
self must admit in view of all the facts, that the word “oral” there 
meant those contracts which were extensions orally by the board of 
public works, as for instance when a man had a contract to pave 
certain streets he had a promise that if he did that faithfully and 
thoronghly he should have the extension of it to still another street. 
Those were oral contracts, ogi were contracts of that nature,) and 
men went on and had partly executed these oral contracts, and the 
question was whether they should be left out simply because the con- 
tract was not in writing. I think it was a proper proceeding on the 

art of the committee to do that. I commend that. The law is de- 

ective enough certainly in other respects to entitle it to that charity 
on my part. But that is what they meant by the word “oral.” It is 
er pa facto wisdom which would apply it to laborers who were pro- 
vided for expressly by another provision of the bill. 

The Senator from Ohio complains ın the specifications he makes 
against the board of commissioners of the cost of the board of audit, 
as if they created the board of audit or could limit its expenses. 
Among other criticisms which I made against this legislation at the 
time it was adopted 

Mr. THURMAN. I made no complaint at all against their allowing 
the expenses of the board of audit—not one word. 

Mr. SARGENT. Did you not make complaint of that item of ex- 


-penditure ? 


Mr. THURMAN. I was speaking about the expenses of the Dis- 
trict. The Senator interrupted me, and I said he was mistaken in 
supposing that I was making complaints. I spoke of the expensive 
system which was carried on. I was making no charges against any- 


body. 

Mr. SARGENT. Very well, the Senators complaint, or hiscriticism 
was of a system by which a board of andit became so expensive an 
was so expensive. Why, sir, I thought of that when the bill of 1874 
was under consideration, and in my remarks I said that you were going 
to give an irresponsible authority to pick Tom, Dick, and Harry up out 
of the strects, their services to be paid for at any price the board of 
audit might see fit, without any control; and I proposed that, instead 
of that, the supervision should be given to the Secretary of the Treas- 
ury, and that he should have the power to limit the number of assist- 
ants and prescribe their compensation. That was refused, and the 
Senator from Ohio himself argued against the proposition which I 
made and said that I misunderstood the bill entirely. I said further- 
more that assistants were authorized to go on and discharge all the 
duties of the First and Second Comptrollers; in other words, the 
board of audit under the act. I said, “Some unknown persons may 
be appointed to discharge these duties.” 

The Senator might find that there was wisdom in that remark of 
mine, and that there is reason to believe that the First and Second 
Comptrollers have not been the only parties that have passed on 
claims. I said that it was an improper board; that it ought not to be 
constituted, but thut, if it was, the power to select subordinates should 
be given to the Secretary of the Treasury, who himself should be held 
responsible for the action of his subordinates, that we had just con- 
firmed him unanimonsly, and I had no doubt Senators on both sides 
of the Chamber would say that they had confidence in him, and I 
asked that he be given the supervision of these expenditures. Now 
the Senator comes in and complains of a system reported in his own 
bill, of a system defended against argument on the floor of the Sen- 
ate, of a system which he insisted was so perfect that there should 
not be any amendment to the bill whatever, even to correct this feat- 
ure of it. It is well that senatorial memory should be good. If the 
Senator wants the debate, I will give him the pages, Pet him look 
at the RECORD of the Forty-third Congress, first session, pages 5154, 
5155, and 5156, containing the debateof June 18, 1874. 


The Senator emphasizes that only one Senator voted against the bill, 
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I voted against the bill and was the Senator alluded to; and I gave 
such reasons as I could at the time, although the pressure here upon 
us for a vote was so strong that, as is shown in the debate, at one mo- 
ment I had to say “I stand here in my right as a Senator of the United 
States to state my objections to this bill.“ The pressure was to get 
nie off the floor. He suys it was open to debate, and the Senator from 
Indiana could have come in and debated it and made motions, &. I 
received, I will not say discourtesy, for I received none at all and do 
not complain of what occurred, but if the Senator from Indiana had 
been here and felt the pressure of the opinion which had been worked 
up by the newspapers, by the memorialists, by the committee, by the 
mysterious something they would not report about, which was pressed 
upon us,and the assertion that there was no time to elaborate or per- 
fect anything, he would not have made any remarks at all 8 
unless he had been, as I was, determined to assert his right to be heard 
where he thought a thing was wrong. 

I say then, sir, that this law from beginning to end was so loosely 
drawn that a cart and horse might be driven through it. In that 
very debate the chairman of the committee got up and said in reply 
to a question of mine, We do not intend to limit the amount of this 
debt; we do not limit the amount of the debt.” Well, then, if you 
did not limit the amount of the debt, if you did not put that impor- 

tant limitation on it, who shall you blame for making a debt differ- 
ent from the limit you had in your minds and did not express either 
in your report or in your statute? Let me read what he said: 

Mr. ALLISON. I only desire to say one word in reply to the amendment proposed 
by the Senator from California. The committee carefully considered the very 

uestion which he raises with reference to this board of audit. The First and 
nd Comptrollers of the Treasury are the proper officers of the United States 
to supervise all the accounts of the United States. Now the stdout ail 
in a measure to take charge of this debt of the District of Columbia. e pledge 
the faith of the United States to the ee of the interest of this debt and to 
the payment of the principal at maturity. 
Again, we place no limitation upon the amount of this debt. We do not say that 
it shall be five million or six million or three million dollars; but we say that, what- 
ever it is, when these two accounting ofticers of the Government, who have shown 
by their acts hitherto that they are faithful accounting officers, put their signatures 
to these accounts, these accounts shall go to the sinking-fund commissioners, and 
there and then be converted into a bond of the District, the faith of the United 
States being pledged for the principal and interest.—Congressional Record, Forty- 
third Congress, first session, page 5156. 


I did not believe in the logic at the time. I thought that there 
ought to be a limit to the debt. I thought we ought to understand 
just where we were driving to. But finally it passed under this 
pledge: These men we make our referees ; they shall ascertain the 
amount of the debt; they shall issue certificates, which shall be con- 
verted by the sinking-fund commissioners into 3.65 bonds; and Con- 
gress will stand by them, and we pieces the faith of the Government 
to pay the interest.” On the 1st day of February prominent Senators 
on this floor, who might be deg Sar to have some responsibility in 
reference to the finances of the Government, received telegrams from 
New York from the men who had acted-on that pledge and invested 
in 3.65 bonds, asking why the faith of the Government had gone to 
protest, why their coupons were not paid. 


Thou canst not say I did it: never shake 
Thy gory locks at me. 


I tried to remedy these things and prevent the very difficulty into 
which you are now plunged. This board were required to go on and 
complete all the legal contracts, written or oral, of the board of pub- 
lic works. They were required to preserve all the improvements, 
The board of audit was required to take into account all damages of 
every sort whatever. Now you come in and complain that you find 
a large debt, when you yourselves said when the bill was passed in 
the Senate that you did not propose to limit the debt in any way! 
It is unkind to thus carp and criticize eminent gentlemen who here- 
tofore have had pipe service in the Republic, who are respected at 
home, and respected here, and respected throughout the country, be- 
cause they have carried out your intention and you find that the result 
is that there is more of debt than you expected. At any rate, they did 
not do it without making it known to Congress, as I have said, step 
by step. In 1874 they reported to Congress; in 1875 they reported to 
Congress. Senators think this of no account, no matter, and there- 
fore do not read the reports. 

= HAMILTON. Will the Senator allow me to ask him a ques- 
tion 

Mr. SARGENT. Yes, sir; I will yield for a question. 

Mr. HAMILTON. In addition to the limitation spoken of by the 
Senator from Massachusetts the other day, and by other Senators, 
on the power of the board of public works to contract debts, not only 
against the Government of the United States but against the District 
of Columbia, I to call the Senator’s attention to sections 124 and 
125 of the Revised Statutes and to ask whether they have been repealed. 
I cannot find a repeal. Section 124 reads thus: 

The District government shall have no power to borrow money or issue stock or 
bonds for any object whatever, unless specially authorized by an act of the Legis- 
lative Assembly, passed by a vote of two- s of the entire number of the mem- 
bers of each branch thereof. 


That does not amount to much; but the next section, 125, is this: 


The debt of the District, including the debts of the late corporations, shall at no 
time exceed the sum of $10,000,000, unless an increase over the said amount shall 
have been previously authorized by act of Congress, 


Mr. SARGENT. The law now operative was passed subsequently. 
Mr. HAMILTON. Did it repeal that? 

Mr. SARGENT. Yes, sir, because inconsistent with it. 

Mr. HAMILTON. I understand not. 


Mr. SARGENT. Ves, I think it did. It placed the power in the 


hands gf these commissioners withont limit. 
Mr. ILTON. Seeing that at the time the District government 
was put in commission the debt had almost reached $20,000,000, I 


would like the Senator to read the repeal of this section. 

Mr. SARGENT. I do not say it is repealed in express terms. I 
merely meant to say that the District government was abolished and 
that a board of audit was appointed with power to go on and exam- 
ine certain classes of indebtedness, and that when they found that in- 
debtedness good they were to issue certificates of indebtedness which 
were to be converted into bonds, and that the faith of the Govern- 
ment is pledged to the payment of those bonds; you may call these 
District bonds or United States bonds, as you choose; but this legis- 
lation was subsequent to that statute and would take its place if in- 
consistent with it. z 

Mr. HAMILTON. Let me state the point I wish to make. The 
board of public works had exceeded its authority by $8,000,000 at 
least, if not more, at the time the board was abolished or when the 
Congress of the United States thought it was abolished, for I doubt 
whether it is abolished yet, and I do not think it is, but at any rate 
there was an attempt to abolish it. The point I make is that all con- 
tracts in excess of the $10,000,000 at that time were void. Neverthe- 
less the Government authorized this board of andit to go on and audit 
all the youchers that had been given ont by the board of public worka 
thereby implying that the Government would shoulder that debt. 
so understand it. Butin all conscience will the Senator or anybody 
undertake to say that ninety-nine or one hundred unexecuted contracts 
at that time amounting to millions of dollars were subsisting valid 
contracts? I do not understand it that way, and the very language 
of the law shows that Congress did not consider them valid contracts. 
They spoke of legal obligations of the Government, valid contracts 

Mr. SARGENT, I cannot yield for a speech. I am willing that 
the Senator should be heard, but I am somewhat weary and want to 
conclude. I shall do it in a few moments, and give way to the 
Senator. 

Mr. HAMILTON. Ibeg the gentleman’s pardon. I thought he was 
speaking against time. If he will pardon me one other observation 
I have this remark to make: I that thought he might withdraw his 
amendment now, for I have no doubt the bonds have exceeded 
$15,000,000 before this time. That ismy impression. I thought the 
Senator was arguing against time with that object. 

Mr. SARGENT. After having courteously yielded the floor to the 
Senator to ask me a question, and then to make a speech thereupon 
Idid not suppose that I was toexpect an ungenerous remark. 1i 
not reply in the same spirit, and I therefore proceed with my remarks. 

I believe that so far as I have addressed the Senate it has been in 
strict reply to the remarks on the other side of this question. I think 
it is about time that one side of this case should be presented when 
we have these mysterious winks and nods from members of defunct 
committees of what they could do if an opportunity had only been 
given to them. As we gave them that opportunity we had a right to 
expect them to speak or else forever after hold their peace; and there- 
fore I have felt that it was my duty, by examining the testimony 
which they submitted at that time and the report which they made, 
to show that these thoughts of theirs are long subsequent to the time 
when they made the report, or else they were restrained by some 
mysterious influence which was not 5 7 50 to the Senate. 

The Senator from Massachusetts [Mr. Dawes] made one point 
in his speech, amid much that would require no particular refer- 
ence, which seemed to imply that the board of commissioners had 
largely and extravagantly exceeded their powers. I do not know 
what means the Senator took toinform himself with reference to that 
matter, and perhaps the simple reading of the document on its face 
was all that he was required to attend to; but I believe that he him- 
self would do ample justice and make ample reparation provided he 
were shown by the original documents themselves that contract No. 
916, to which he alladed as being for some seven or eight thousand 
dollars and afterward extended to some $202,000, was not merely for 
the original contract, confined to a limited space in a single street, 
but involved under exactly the same conditions contracts 36, 41, 246, 
921, 709, and 989, contracts which themselves, together with 916, made 
the exact area which is covered by the contract to which he refers as 
916. These contracts were each of them legal, valid, binding con- 
tracts, coming down from the board of public works and under this 
legislation necessary to be carried out by the board of commissioners. 
If that is so, the inference which the Senator draws that seven or 
eight thousand dollars was expanded to $202,000 falls entirely to the 
ground, and this I have no doubt he will admit on this statement of 
the facts. I have the document here. 

Mr. DAWES. I inquire of the Senator what is the name of the 
contractor ? - 

Mr. SARGENT. The original contractor was John O. Evans, the 
one referred to by the Senator, who assigned his contract to Murdock, 
who goes on under this extension of the contract, or under this con- 
solidation of contract, to do the work on streets which were provided 
in the original contract, 
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Mr. DAWES. The Senator alludes to the man who assigned his 
contract in one and executed it in the other capacity. 

Mr. SARGENT. I allude to contract No. 916. 

Mr. DAWES. Not having the book before me—— > 

Mr. SARGENT. I ag the Senator has his remarks; if he has 


not, I will send them to him. I am replying to his criticism upon No. 
916. Ihave the book here and he is entirely welcome to it. Isay 
with reference to that contract, as I understood him, he said it was a 
contract of seven or eight thousand dollars and had expanded to 
$202,000, I think—at any rate to over $200,000; and it was 3 for 
the work done on a single street, a limited portion; whereas I call his 
attention to the fact that, so far as the board of commissioners is con- 
eerned, the contract he refers to relates to seven contracts, and the 
aggregate of those contracts covers what his ground embraced in this 
extension of 916. 

Mr. DAWES. If the Senator has my speech before him I would 
like to understand his point more fully. I have not got it and my 
memory is very poor. But it seems to me that the total of the John 
O. Evans contract was $101,000. If the Senator finds that I stated it 
differently from the way in which it was reported in the book, then 
I stand corrected and agree to the correction very cheerfully. If I 
did not read it accurately from the book, it is a mistake that I am 
willing to correct. If I did read it accurately from the book (and I 
had the book here) and the Senator has some information which I was 
not furnished with, I would be glad to have him state it. 

Mr. SARGENT. The Senator could have had the same information 
that I have furnished him by naking for it. I did not make the 
charge; I am simply 9 dn to it. If the Senator will examine the 
remarks I make, which he will find in the RECORD to-morrow morn- 
ing, if I do him any 2 ya I know my friend well enough to know 
that he is sharp enough to set himself right. 

Mr. DAWES. I inquire of the Senator if he finds, on comparing 
what I did read here with the report from which I read, that there 
was any inaccuracy in my statement? 

Mr. SARGENT. I do not say the Senator misquoted any figure, but 
I merely say that he overlooked the fact that No. 916 was a consoli- 
dation of several other contracts, and that so explained the increase 
in amount cannot be thought improper. 

Mr. DAWES. If my friend will allow me, I will put in an inter- 
roga which his last remark su ts. If No. 916 grew out of a 
consolidation of several contracts, did it not make a new contract? 

Mr. SARGENT. That is another subject and foreign to my pur- 
pose; but I think not. Certainly not involving a new subject-mat- 


ter or new parties. 
Mr. DAWES. I do not know enough about the rey in which the 
business was done here, but it seems to me like this: If you take half 


a dozen contracts and consolidate them into one and make them all 
up into one contract, applying to that one contract the several sub- 
jects-matter which No. 916 in the beginning applied to, it seems to 
me as if it wasanew contract; but I may be mistaken. 

Mr. SARGENT. O, yes; I understand the humility of the Senator 
and I appreciate it. I simply remarked that there was no subject- 
matter changed and no change of parties except that which was 
worked by an assi ent; but whether it was a new or an old con- 
tract was not pertinent to my remarks at all. I am not discussing 
that proposition. I simply called the Senator's attention to what I 
su to be an error in his arithmetic. 

ow this committee, or the members of it, now that it is scattered, 
place some stress upon the fact, that the board of commissioners ex- 
ceeded the estimates of the committee. Iwant to call attention just 
for a moment to the estimates which they made under several heads, 
in order to show how very far the committee were mistaken. They 
estimated the amount due or to become due on incomplete contracts 
at $1,325,000. The amount on these uncompleted contracts become 
due was $1,717,268, and that became due by the necessary operations 
of the contracts, and without the extension of them or additional 
expenditures at all. The claims for damages on account, of change of 
grade and for property taken from streets was estimated by this com- 
mittee, after months of laborious examination, at $550,000, whereas 
the amount allowed by this board of andit, created in the manner in 
which I have described, was $1,035,428.39. Who is to blame for that 
or who is deceived? If Con placed any reliance upon these esti- 
mates of the committee, and thonght this amount would be half a 
million instead of over a million, it was deceived. The committee 
was deceived probably in making that report; but are the board of 
commissioners responsible for that? The of audit finds on this 
single item alone over half a million of money in excess, and the debt 
runs ap, and consequently the board of commissioners must be railed 
at. They had nothing to do with auditing them or parading them ; 
itis taken by the policy of this statute entirely out of their hands. 

Mr. TH What was that item of „000 for? 

Mr. SARGENT. “ Claims for damages on account of change of grade 
and for property taken from streets.” Now I think it might be worth 
while to call attention to the fact that since this board of commis- 
sioners have been in power they have paid off and reduced the debts 
of this District since July 1, 1874, by $1,564,843 56. Ot this amount 
$155,627 has been reduced during the past year. That does not look 
like much extravagance. If the board of audit on one side is increas- 
ing this debt, the commissioners on the other side are doing their best 


to decrease if. And of all this amount oyer a million was out of ac- | 


eruing revenues of the District coming from taxes and other District 
income, and not from an appropriation. 

The proposition before the Senate is simply to carry out the pledge 
which was made in the law, an ill-ndvised law I think, and reiterated 
by the chairman of the committee, that the Government would pay 
this interest or see that it was paid: that it pledged its faith to that 
effect. That is the simple question before the Senate. Senators have 
seen fit in the discussion of that question to wander over the board 
of public works and matter antecedent to the creation of the hoard of 
audit by which this debt has been ascertained and I have considered 
it my duty to follow them in that devious path. I have spoken as I 
considered itmy right todoin defense of men who, so far as our records 
show, after full and fair examination, are spotless of iniquity. If in 
the testimony which was not given before the committee, to which 
the Senator from Ohio [Mr. THURMAN] alluded, and consequently 
which he did not hear, there was something which wonld have ineul- 
pated these men, I sopi say that is dehors the record. I speak of 
the record as it is. If I spoke outside of it I would declare my be- 
lief in their integrity and admiration of their energy and public spirit. 

Mr. CHRISTIANCY. Mr. President, it seems to me that this debate 
has taken a very wide range and that it has run into somewhat irrele- 
vant matter. I may, however, be mistaken. When the learned 
Knickerbocker sat down to write the history of New York he spent 
a portion of the first volume on the various cosmogonies and 
theories of the creation of the world, for which he gave the very satis- 
factory reason that if the world had never been created there would 
have been no such place as New York. Upon that principle I can ex- 
plain the irreleyancy of much of the discussion that has taken place 
upon the measure now before the Senate, but upon no other. 

In connection with these bonds, or the legislation with rd to 
them, some facts are very clear and appear to be admi on all 
hands, and, as it seems to me, some very plain principles result from, 
those facts. 

First, the act of Congress did authorize the issue of valid bonds. 
That is not disputed. 

Second, it is admitted that part of the bonds which have been issued 
woe anly, and legally issued and for valid claims. That is not dis- 

uted. : 
z Third, all are made negotiable and all refer to the same statute for 
authority for their issue. 

It is claimed that part of the bonds were illegally issued; but in 
what is it claimed that this illegality or irregularity consisted? Not 
in the law ; not in anything that appears upon the bond; but because 
the state of facts which would bring the case within the statute 
had not taken place. That is the ground and the only ground upon 
which the validity of these bonds so far as the Government is con- 
cerned, is resisted. These bonds have mainly, I suppose, been negoti- 
ated to and are in the hands of men who have advanced money upon 
them. They were all negotiable, and all in the same form. Of what 
were the holders of these bonds bound to take notice when they re- 
ceived them ? They were bound to take notice only of what appeared 
upon the face of the statute and the face of the bond. They could not 
be required to take notice of the state of facts which alone would bring 
the case within or without the provisions of the statute. Seeing the 
names of the proper public officers attached to the bonds, they had 
the right to presume that those officers had ascertained the existence 
of the necessary state of facts to anthorize them to issue the bonds. 
If any other view were taken, it will be readily seen that the negoti- 
ation of public bonds could never be accomplished. 

I therefore think that as a matter of equity, of justice, and of 
law, between the holders of these bonds and the Government of 
the United States, the Government is bound to make good its guar- 
antee. This would be the rule of law if the case were capable of as- 
suming the shape of a suit at law. At least such is my view of the 
law as well as of the justice and equity of the case. But to prevent 
any further abuse of power under this statute, if such abuses have 
taken place, I would stop the issue of all further bonds untila proper 
investigation has been made in regard to the certificates said to be 
still outstanding. I shall therefore vote for the amendment offered 
by the Senator from New York, [Mr. KERNAN. ] 

This, Mr. President, is all I have to say in regard to this joint reso- 
lution, and it seems to me I have covered all that is really involved 
in the merits of the case. 

Mr. EDMUNDS. I would like to ask the Senator from New York 
to give mo his attention in respect to his amendment. What does he 
propose to do with that class of persons, if there be any such, to whom 
certificates have already been issued but who have not received their 
bonds for them, assuming that that class of persons held legitimate 
certificates; taking that for granted ? 

Mr. KERNAN. I will state to the Senator that I supposed in view 
of this discussion that this body would appoint some committes to 
examine and find the truo state of things; and if there be any cer- 
tificates, to examine and see if they were for just debts, and then we 
could provide for their payment. My only object, the Senator will 
permit me to say, was—and from what I heard I thought it wise in 
reference to our constituency and the people of the District—that 
we should not permit negotiable bonds to be issued for which when 
they passed into the hands of bona fide holders the issuer and indorser 
would be liable whether their issue was just or not. By my amend- 
ment we would prevent that, aud yet we would deal justly with 
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everybody who had or had not certificates, and a committee could 
look into them and see whether they were right or not. 

Mr. EDMUNDS. Iam not at all sure that that is not perhaps the 
best way (although naturally I should have supposed that the limi- 
tation ought to be upon any further issue of bonds except such as 
might be necessary to complete the proper certificates already issued) 
that we should stop there; but if we are to have an inquiry, that is 
probably of no special moment. 

I merely wish to add that, having paid some attention to this debate 
and to the Jaw, Iam not by any means persuaded that these com- 
missioners have exceeded their powers. That we have ourselves been 
greatly disappointed as to the amount which they have found it neces- 
sary to expend to put things into proper order here, under the law and 
in the execution of their powers, I am quite ready to agree, because I 
thought in the time of it that it would not amount to half as much. 
I did think it would amount to a great deal more than the estimates 
then made, as is the case with everything. Every one of us who 
builds a private house knows that, in spite of everything we can do, 
the end exceeds the estimate. I did not suppose it would exceed it 
by so great a sum as it appears to have done. I do not know pre- 
cisely myself what the explanation is, but, so far as I can see, I am not 
by any means satisfied that these gentlemen have exceeded the au- 
thority that the law has reposed in them. Whether they have exer- 
cised that authority in good faith or notis of course an entirely differ- 
ent question. From what I know of them myself (and before this 
time all of them were men known to the public) it would take cer- 
tainly great evidence to lead me to believe that they had acted other- 
wise than with the utmost purity. That they may have made mis- 
takes, and gone farther than on reflection they would be now satisfied 
they ought to have gone, is very possible. 1 donot know that,inasmuch 
as 1 have had no conversation with any of them upon the subject ; but, 
gn the construction of the law as it reads, I think they might fairly 
have been advised by eminent counsel (as I have heard, not from them, 
that they were) that this line of policy which they have pursued was 
clearly within the duty which Congress had marked out for them; 
but, as has been stated so well by the Senator from Michigan, [Mr. 
CHRISTIANCY, I the only thing we have to do now, as we are not on 
an 8 is to provide the meaus of paying this interest. 

Mr. SHERMAN. Mr. President, I am afraid the Senate at the end 
of a wearisome debate is apt and is likely to do what I regard to 
be a violation of the public faith which we pledged to the holders 
of these certificates. The amount, I am told by the chairman of the 
Committee on Appropriations, is $900,000, a very large sum, reaching 
from the beginning of the action of the board of audit until this time. 
By the terms of the certificates, printed on the face of them, a copy 
of which I produced the other day in connection with my argument, 
they are pany convertible into a 3.65 bond, and the only reason wh 
the b of audit did not issue the bond in the first instance instea 
of the certificate was that that duty was imposed upon the sinking-fund 
commissioners. It was a mere clerical duty. The sinking-fund com- 
missioners, having to provide the sinking fund, also were required to 
issue the 3.65 bonds. The holders of these certificates stand exactly 
in the same light as if they were the holders of 3.65 bonds, because 
they have the right under the law to convert them into 3.65 bonds. 

The Senator from New York [Mr. KERNAN] raises the question as 
to whether these certificates are negotiable. I do not know whether 
they are technically negotiable or not. They are issued convertible 
into negotiable bonds or into bonds negotiable by delivery, and they 
are in a sense quasi negotiable, and I am not sure but that under the 
terms of the law they are strictly negotiable. An ordinary certificate 
of indebtedness, not in the form of a promissory note, is not negoti- 
able in a legal sense. We all know that; but these are certificates 
issued convertible at the will of the holder into bonds deliverable and 
transferable by delivery. It seems to me they are therefore in the 
nature of negotiable paper, and I assure the Senator from New York 
that the effect of his amendment would only be to raise a doubt of 
the willingness of Congress to stand squarely aud fairly by the pub- 
lic faith pledged in the act of 1874, and it would tend also to lower 
the mercantile value of the securities in the market, and they will 
unquestionably have to be paid eventually either in money or in 3.65 


bonds. 

59 5 0 the United States now refuse to pay these certificates in 
3.65 bonds as we have apere to do, are we not bound to pay themin 
money? Suppose hereafter a committee should inquire and find that 
these certificates were issued for value received, for work done in the 
execution of valid contracts, and we had refused and denied and 
withheld our performance of the mode of paying the certificates, 
could not the holders of the certificates come in here and demand of 
us instead of 3.65 bonds $900,000 in money? It seems to me it would 
place us in a very embarrassing position. 

Mr. MORRILL, of Maine. Why not sue us for the money in the 
Court of Claims! 

Mr. SHERMAN. The Senator says they might sue before the Court 
of Claims. If we now refused to pay them that which we a; to 
pay them when we issued the certificates, we would be bound to pay 
them in money. Now it does scem to me it is better for us to allow 
these certificates to be converted into 3.65 bonds. The board of audit 
seems to be the only authority that could have issued the certificates 
or that could affect this matter at all, becanse the commissioners had 
nothing to do with the issue of certificates or of bonds. If there has 
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been any fault, it has been the fault of the judicial officers selected by 
us by law to issue these certificates. It seems to me it would bea 
fruitless thing to adoni the amendment except to delay and procras- 
tinate the payment of these certificates, which must be paid in the 
end, either in money or in 3.65 bonds, and it struck me as wise at once 
to settle these liabilities, limit them, and repeal the board of audit. 
Mr. ALLISON. Mr. President, I did not expect to again participate 
in this debate, and would not have done so, nor taken up the timerof 
the Senate, but for the fact that latterly the committee who originally 
framed the act of the 20th of June, 1874, seems to be on trial, rather 
than an effort being made to pass a bill authorizing the payment of 
interest on bonds which we have guaranteed by our law. The Sena- 
tor from Indiana [Mr. Morton] says if he had been present when 
this bill was under consideration he would have voted against it. 
The Senator from California [Mr. SARGENT] takes pe to tell us that 
he did vote against it; and I do not know but that if this debate 
should continue for a week longer it would be difficult to find Sena- 
tors here who voted for the law, so great has the effort been to ar- 
raign the gentlemen of the joint committee who presented the bill to 
the Senate, and upon whose recommendation it finally passed both 
Houses of Congress. o 
I am not to be drawn into any charge against the old board of pub- 
lic works, nor am I to be drawn into a defense of that board. The 
Senator from California has taken pains to rake up the dry bones of 
this dead government, manifestly for the purpose of putting some- 
body in the Senate, either on the republican side or on the democratic 
side, upon the defensive. Ishall not undertake to make remark upon 
the courtesy of debate which should make such an attempt. I have 
only to say in reply to that Senator, and to all Senators, on this sub- 
ject, that I stand upon the report made by the joint committee which 
investigated the affairs of this District. I stand upon the report 
made there, and upon the testimony there made, and I have nothing 
to take from it, nor to add to it. It may be that I have written let- 
ters, extracts from which were pubished in some newspapers and read 
by the Senator here to-day, in mitigation of some things which oc- 
curred with reference to that report and to that investigation. I do 
not deny that 1 have written letters upon this subject, but I only 
wish to say that I stand upon what was said in the report and unan- 
imously agreed to by the joint committee. Is there not enough in the 
testimony and in the report made by this committee to justify the 
committee in recommending to Congress the abolition of the govern- 
ment existing in the District of Columbia on the 20th of June, 1874? 
The Senator from Indiana tells us thatif he had been here he would 
have voted against the bill. The Senator from California tells us 
that he did vote against it. Therefore I am to assume, I e 
that if these two Senators had been in their places they would have 
voted to retain the existing condition of things, as that was the only 
alternative presented to the Senate in the last days of the session. 
Mr. MORTON. I will say to my friend from Iowa that I did not 
mean to say that I would have voted to retain the old government as 
it stood, because there was a part of that government of which Inever 
approved. I mean to say to my friend that I would have voted 
against any bill which proposed to abolish entirely popular govern- 
ment in this District. 
Mr. ALLISON. I speak now only with reference to the Senator 
from California, That was the opinion of the Senator from California. 
Mr. MORTON. I did not at that time refer to changes in this bill 
at all, but I had a fundamental objection to it, that it created an ab- 
solute government over the people of this District and deprived them 
of all representation and power in the management of their do- 
mestic affairs. That was the fault I found with the bill at that time. 
Mr. ALLISON. I perhaps did the Senator from Indiana an injus- 
tice, and if so, I did not mean to do it of course. Every gentleman 
on the committee, so far as I know, quite agreed with the Senator 
from Indiana; but we had not time during the closing hours of the 
session to pre a system of government in which the people of this 
District could take part. Therefore we proposed only a temporary 
overnment, and did provide by law for a joint committee of the two 
ouses, whose duty it should be to prepare a system of government 
for this District republican in form—and I believe that language was 
used in the section of the gtatute to which I refer—a bill in which it 
was supposed the people of this District would participate at least in 
a degree. 
I want to call attention for a moment to another subject, and I do 
this only in justification of my own action. I did not anticipate or 
expect to precipitate a debate here, lasting for days on this question 
when I offered the amendment which I offered on the first day the bill 
was considered; nor did I make a single charge against the integrity 
or purty of the gentlemen composing this board of commissioners. I 
sgaid then as I say now, and repeat here that I have as much confi- 
dence in their integrity, in their ability, in their purity as any gen- 
tleman on this floor. I only said that I believed they had exceeded 
their authority and misconstrued the act under which they were cre- 
ated. I had a right as a Senator on this floor to say that. Notwith- 
standing their high character, they are public servants; they are the 
creatures of our laws; and as such we have in a temperate way cer- 
tainly the right to criticize their conduct and their actions. It was 
only in that spirit and in that sense that I alluded to these gentlemen 
at all in debate on the first day that this joint resolution was nnder 
consideration in the Senate, But inasmuch as I made these allusions 
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and inasmuch as other collateral questions have been raised here in 
this debate, I want to call the attention of the Senate briefly to the 
questions involved in the original act as reported by the joint com- 
mittee. 

Gentlemen say the commissioners had a right and it was their duty 
to recognize as binding all the contracts made by the board of public 
works. Now let us see whether that was their duty. The board of 
public works was created by the act of 1871. The District govern- 
ment was created by the same act. Congress imposed upon this 
board an inhibition with reference to creating a debt in this District. 
They said they could create no debt nor incur any obligation except 
in pursuance of appropriations made by law, and previously made. 
That is in the o ie act. The board of public works in the begin- 
ning so construed that law and called upon the District Legislature 
to make appropriations of money. They presented to the District 
Legislature what they called a comprehensive plan of public im- 
provements in this District. And, in passing, let me say that they 
adopted a species of division with reference to these improvements 
that made it necessary that a comprehensive plan should be agreed 
upon. What was that? That the people of the District should pay 
two-thirds of the cost of these improvements and the adjacent prop- 
erty-holders should pay only one-third. - Therefore it would be man- 
ifestly unjust to make a distribution of these improvements in one 
part of the city to the exclusion of another part of the city. One of 
the great difficulties the investigating committee had in its examina- 
tion was the complaint that a certain so-called combination of real- 
estate operators in this city had purchased up the northwestern por- 
tion of the city and all the improvements were being made in that 
part of the city to the exclusion of Capitol Hill and other portions of 
the District. 

Therefore this comprehensive plan was submitted to the Legisla- 
ture. It was agreed to by the Legislature. It was to cost $6,000,000 
in round numbers; there were some odd thousands. ‘That compre- 
hensive plan, which involved various streets inthe District, was agreed 
to by the Legislature. One-third of the sum was to be paid by the adja- 
cent property-holders, namely, $2,000,000, and $4,000,000 was to be paid 
by the District, and bonds were issued to pay the $4,000,000, and a debt 
was created for that purpose. 

That was the origin of this great system of public improvements, 
so called, and it continued until a portion of the people of this Dis- 
trict became dissatistied, and they appealed to the House of Repre- 
sentatives in 1872 to investigate the conduct of this board of public 
works. A committee did investigate their conduct, took the testi- 
mony of witnesses, made extensive examinations, and I believe finally 
reported that they were not derelict in any respect. But mark what 
followed that report. It was followed by the statute so pertinently 
alluded to by the Senator from ‘Texas, namely, that the total debt 
of this District should never exceed $10,000,000. Notwithstanding 
they relieved this board of public works from any dishonesty or ex- 
travagance in that report, Congress upon the heels of it limited the 
debt of this District to $10,000,000. The object of the statute was 
to restrain this board of public works from continning these improve- 
ments upon the grand scale which they had adopted. Now this old 
system went on, the board of public works paying no attention what- 
ever to this limitation of the act of May 8, 1872, incurring obliga- 
tions, creating debts without any reference either to the question of 
appropriations as provided by the organic act or without any refer- 
ence to the limitations of this act of May 8, 1872, and the joint com- 
mittee found in its report that they had exceeded this limit by some 
88,000,000. If Senators will take the pains to read this report they 
will see that the committee was unanimously of the opinion that they 
had exceeded their authority; that these contracts, except in pursu- 
ance of appropriations made by the District government, in excess of 
the limitation of $10,000,000 were void contracts. That was the con- 
struction put apan these laws by your committee. It is true that 
this board of public works had as an indorsemeut of their action the 
advice of eminent counsel, such as Mr. Black and Mr. Cushing, as 
has been stated by Senators in argument; but it seemed perfectly 
plain to your committee that here was an intention on the part of 
Congress, first, that this board of publie works should not go beyond 
the appropriations; and, sec ondly, that there should be no power in 
this District that could create an obligation to be paid for by the 
property of the District exceeding $10,000,000, 

erefore your committee decided that these contracts were with- 
out authority of law; that they were not legal and valid contracts. 
The Senator from Indiana took exceeding great care in every word he 
uttered in this debate to say that these must be valid contracts. As 
a matter of co valid contracts of the District of Columbia would 
be binding upon these new commissioners whether they assented to 
them or not. A valid contract agaiust the corporation could be en- 
forced in the courts. But the very question was whether these con- 
tracts were valid or invalid, and upon the invalidity of those contracts, 
and upon the fact that this board of public works exceeded their au- 
thority, your committee recommended that this board of public 
works be abolished. What for? For the purpose of establishing here, 
in lieu of that board, a power which would not exceed its authority. 
That was the design of it. This board of public works had expended 


$18,000,000 in the improvement of the streets, and alleys, und sewer- 
age of this District. They had incurred a debt which, when it was 


summed up by the committee, amounted to $11,000,000. And right 

here let me say to the Senator from Indiana, who objects to this orig- 

inal act because it provided for 3.65 bonds, that, if he objected to that 

feature of the bill, he must of course have been in favor of appro- 

priating $11,000,000 to pay this debt on the one hand or else have 
n in favor of repudiating it on the other. 

Mr. MORTON. Will my friend allow me to interrupt him? 

Mr. ALLISON. Certainly. 

Mr. MORTON. Of course, as my friend has said, I would not pay 
any contracts, either in 3.65 bonds or in money, unless it was legal 
and valid; but my objection to the 3.65-bond arrangement was this: 
that it was designed to pay contractors who had expected by the terms 
of their contract to be paid in money according to the face of the 
contract, and were compelled to receive in discharge of their contract, 
not money, not legal-tender notes, but bonds worth only sixty or sev- 
enty cents in the dollar. I thonght that was in the nature of repu- 
diation, though it was not so intended by the committee. 

Mr. ALLISON. I ain very glad that ti e Senator has given his rea- 
sons now and here why he objected to the 3.65 bonds being issued 
because both are based on things that did not exist. In the firs 
place, these contractors knew perfectly well, and there was testimony 
to that etfect, witness after witness testified, that they knew perfectly 
well at the time that they would not be paid in money, and several of 
the contractors themselves testitied that in estimating their bids they 
made up their bids on the basis of eighty-tive cents on the dollar. 

Mr. THURMAN. Will the Senator allow me to interrupt him ? 

Mr. ALLISON. Certainly. 

Mr. THURMAN. If the Senator will refresh his recollection he 
will remember that the chief engineer of the District, Mr. Cluss, tes- 
tified that the estimates for the work upon which contracts were let 
were increased 25 per cent. on account of the certificates in which the 
contractors were to receive their payments. There were cases in 
which the increase was much larger than that, but the, estimate of 
this official himself enhanced them 25 per cent. on account of their 
payment in all the kinds of yellow, n, and red-backed certificates 
that the contractors knew they would get. 

Mr. MORTON. I would like to make this inquiry of my friend from 
Iowa in this connection. We are told that they expected to be paid 
not in money, but in certificates. Did they not expect the certificates 
to be paid, and how were they to be paid? 

Mr.ALLISON. Iwillanswerthe Senator. They probably expected 
that some time they would be paid, and they expected that the Sena- 
tor from Indiana and other Seuators on this fox would put their 
hands into the Treasury of the United States and pay these certiti- 
cates rather than see this Government repudiate, because it had cre- 
ated this board of public works. That was what they anticipated. 
But I call the attention of my friend from Indiana to another fact 
existing at this time, that when this report of the joint committee 
was made in June, 1874, these identical certificates which we allowed 
to be converted into 3.65 bonds were selling on your streets at forty 
cents on the dollar; and it was a great source of complaint that poor 
men were being compelled to sacrifice their property at forty cents 
on the dollar, while rich men, who had millions of these District con- 
tracts, could hold their certificates in their pockets. Thereupon it was 
that these people pressed upon the committee, saying,“ Whatever 
von do with this District, make some provision whereby we can re- 
ceive payment for our honest toil.” 

Another thing that the Senator from Indiana forgets with reference 
to these 3.65 bonds, that is that they were not compulsory. No man 
was required to take these 3.65 bonds unless he chose to do so. It 
was a privilege and not compulsory. It was an additional security 
given to these people. 2 

Mr. MORTON. I Would ask my friend if any other form of pay- 
ment was provided but that? 

Mr. ALLISON. Not su that law; but the form of payment sug- 
gested by me a moment ago was open to these people, an appropria- 
tion by Congress, taxation upon the people of this District. My friend 
will remember that with all this we taxed these people 3 per cent. 
upon their property in that same act. Three per cent. of taxatiun 
was put upon these people at that time. Now, then, I would ask Sen- 
ators if they want anything further by way of evidence of misgov- 
ernment in this city than the fact that a debt had been created here 
of $11,000,000 ; that the securities of the capital of your country 
were being hawked about your streets at forty cents on the dollar, 
indebtedness created by a board of public works authorized by Con- 
gress and our own appointees. These were the reasons—— 

Mr. THURMAN. The Senator speaks of eleven millions as if it 
were the whole debt. 

Mr. ALLISON. I mean the floating debt. 

Mr. THURMAN. In excess of the ven millions. 

Mr. ALLISON. The debt upon the goverument here in addition 
to the ten millions of funded» debt provided for by your statutes. 
And yet we are to be brought in here and arraigned by Senators for 
recommending such a monstrous proposition as the abolition of a 
government of this character. 

Mr. HAMILTON. Will the Senator from Iowa allow me a moment? 

Mr. ALLISON. Certainly. 

Mr. HAMILTON. Speaking of forcing these depreciated bonds 
upon the contractors, I beg to call attention, if the Senator from Iowa 
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will allow me, to the report of Mr. Hoxie. Yon will find it in the re- 
port of the commission for 1874, page 160. After mentioning his ap- 
pointment and qualification, &c., he says this: 

In conformity with the foregoing I assumed control on July 7, 1874, of the work 
of repair and improvement heretofore devolving upon the board of public works 
and Pi in ec the engineer's office for this purpose. r 

At this time contractors and others claiming contracts were at work with a view 
to establish their claims. The 3.65 bonds, provided for mecting the existing legal 
obligations of the District, had apparently ——. many who had long since aban- 
doned their work to resume without anthority or directions. 

lle goes on to state that only about twenty contracts were in opera- 
tion at the time this act passed, and he found forty odd when he came 
to take possession. The contractors had flocked from all quarters 
around, seeing that they were going to pet 3.65 bonds, although they 
had abandoned their contracts absolutely. 

Mr. ALLISON. That is a point to which I intended to call atten- 
tion in a moment. The profits upon these contracts were so enormous 
that men could enter into these contracts and complete them and sell 
their certificates of indebtedness for them at from forty to fifty cents 
on the dollar; and that was done in numerous cases. Then it is true, 
as stated just now by the Senator from Texas—and I thank him for 
calling my attention to it, because I have noticed this fact also in the 
report—that the moment these 3.65 bonds were authorized, that mo- 
ment every contractor, who had a contract dead or alive, beset these 
commissioners to have his contract renewed, because he saw of course 
that the moment these new commissioners would recognize the validity 
of that contract he could take his payment in 3.65 bonds and make a 
large profit. Therefore it is true, and I speak of it in mitigation of 
the construction put upon this law by these people, that the moment 
this law came into force, that moment all these old contractors rushed 
to these new commissioners and insisted that their contracts were not 
dead but still lived. If you will return to the report of Engineer 
Hoxie you will see that in many instances contracts were revived, 
although they were dead, by means of petitions by citizens of adja- 
cent streets. There were many good reasons why the people should 
make such a petition. Under the system established by the board of 
public works the tax-payers of the city were compelled to pay two- 
thirds of the cost of these improvements, and a man would naturally 
say, “I have paid two-thirds of the cost of the beautiful improve- 
ment on K street, and I live only on M; why should I not have M 
street improved as well as K, because the government of the District 
pays two-thirds of the cost?” Therefore I appreciate the troubles 
and trials of our friends who came here and took charge of this gov- 
ernment with reference to these contracts; but I must submit to 
them, notwithstanding all this, that it was the intention of this act— 
and I should have required the opinion of very eminent counsel be- 
fore I would have departed from the manifest intention of the act— 
namely, to cut off the rapidly accumulating debts of the District of 
Columbia, these extravagant and reckless expenditures of the public 
money, because these expenditures must sooner or later be paid, either 
by taxation upon this District or by taxation upon the people of the 
United States. We cannot blink this if we would. 

I was surprised at the Senator from California undertaking to array 
the amount ofthe debt in this Districtin comparison with other cities. 
I have not made that comparison. I only know that the debt of this 
District this day counting these 3.65 bonds, amounts to one-fourth of 
the entire cash yalue of the real estate in the District subject to tax- 
ation. 

Now, I submit to Senators whether it is wise for us to tax these 
people or 1 them for a moment in creating a debt that even 
contingently involves such an obligation upon the tax-payers. By 
the last assessment the taxable real estate in this District is $93,000,000. 
The debt, as near as I can make it out, is about $23,000,000 or perhaps 
$24,000,000 including the 3.65 bonds. 

But I objected at the time to this construction because I saw plainly 
where it would lead to, and I called the attention of the Senator from 
Indiana to it the other day in debate. His construction would author- 
ize the District commissioners to repair and repave (because that is 
repairing according to the construction of these commissioners) almost 
every street in the District of Columbia; and Mr. Hoxie, the intelli- 
gent engineer, who makes this report of 1875, tells us that nearly all 
the wooden pavement and nearly all the concrete pavement of this 
city must at a very early moment be repaired. K street was repaired 
and a few other streets at a cost of $600,000. There are fifty-three 
and a half miles of wooden pavement in this District, and there are 
thirty-two or thirty-three miles of worthless or partially worthless 
concrete 8 in this District. Now, under the construction 
given to this law by leading Senators on this floor and by these com- 
missioners, these eighty-six miles of pavement can be relaid under the 
law of June 20, 1874. 

Mr. DAWES. And the United States give their bonds. 

Mr. ALLISON. And the United States, as suggested by the Sena- 
tor from Massachusetts, issne their 3.65 bonds to pay therefor. I sub- 
mit to Senators that I had a right in good faith to raise these ques- 
tions without bringing down upon my head and upon the heads of the 
committee, who labored here for four months to relieve this District 
from its embarrassment, the maledictions of Senators because we 
chanced to raise a doubt about the authority of these commissioners, 

Senators speak of the board of audit. I have no apologies for the 
board of audit. I do say that the board of audit ought not to have 
passed upon these certificates. They are equally to blame with ref- 


erence to this matter, if any blame there be. In looking over these 
reports, which I have done since this debate began, I am glad to see 
that the commissioners of the District of Columbia notified ever, 
contractor that he must depend for his payment and for the final Pe 
justment of his account upon the board of audit; that that board 
was to judge of whether or not these different items of expenditure 
came under the provisions of the act of June 20, 1874. 

Mr. President, I do not wish to prolong this debate, nor will I un- 
dertake to read statutes or construe statutes at this late hour in the 
debate. I only call attention to some leading points which would 
justify us, or rather require us all to put a different construction upon 
this statute. 

: oy LOGAN. Will the Senator allow me to ask him a question right 
here 

Mr. ALLISON. Yes, sir. 

Mr. LOGAN, The construction which has been given to the law in 
reference to these bonds, and which I agree to, is that you have got to 
look to the statute on which the bond is based and to the face of the 
bond when it is in the hands of innocent parties. That being so, with 
a law on the statute-book that prohibits the indebtedness of the Dis 
trict becoming more than $10,000,000 standing unrepealed, all bonds 
issued in excess of that are void and not payable by the Government 
of the United States. Now I would ask the Senator while he is on 
his feet, if he will be kind enough, inasmuch as he helped frame the 
law under which these commissioners and the board of audit are act- 
ing, to turn to the section that poau the law prohibiting any in- 
debtedness in excess of $10,000,000. As I understand the eet in 
reference to repeal, there must be either an express pravon repealing 
the former statute or the statute subsequent to this must be in con- 
flict with this, or it is not repealed. I should like to see where the 
conflict is. From this discussion I cannot see it. 

Mr. ALLISON. I have not the statute before me, but my impres- 
sion is that there is a repealing clause in it. But whether there is or 
not I take it that this Government never will repudiate an obligation 
which is provided for in a law passed by itself, and, these 3.65 bonds 
are all created under the act of June 20, 1874. 

Mr. LOGAN. The repealing clause as I heard it read—I have not 
got the statute before me—was in regard to the board of public 
works, I did not hear, as the matter was argued by Senators on the 
floor, anything that was in conflict with this provision of the statute 
which prohibited a larger indebtedness than $10,000,000. If there is, 
as a matter of course the proposition as maintained by Senators on 
this floor, that the Government is responsible for this indebtedness, is 
correct so far as the legal proposition is concerned; but if this statute 
is not repealed, either by a subsequent inconsistent statute or by an 
act repealing it positively, then the Government is not responsible 
and the doctrine of caveat emptor would apply to these gentlemen. 
Then there is no obligation on the Government to ay one dollar, and 
every dollar of bonds issued over and above the 51 „000,000 of debt 
and every dollar of indebtedness created by these gentlemen over 
that is in Violation of a positive statute. The Senator from Massa- 
chusetts said last night that if a prohibition were put in this law he 
would indict men for violating it. If that is the rule I would like 
some Senator to show me in 15 705 particular the statute limiting the 
debt has been repealed before he asks me to vote at least for this 
$5,000,000 of increase that has been put upon us in one year by this 
board of audit or whatever it may be. 

Mr. ALLISON. I can only speak for myself with reference to that 
statute. I believe that, inasmuch as the act of June 20, 1874, anthor- 
ized the issuing of 3.65 bonds to cover certain debts and obligations, 
the Government of the United States is bound to stand by that stat- 
ute, and that all statutes inconsistent with it, passed prior to that 
time, would to that extent be repealed. I do not think, therefore, 
that the Governmesit of the United States can very well afford, after 
passing such a law, to say that, because they had limited the debt to 
$10,000,000 at a prior date, they would be authorized to repudiate the 
obligation. . 

Mr. LOGAN. I was not spèaking in reference to what the Govern- 
ment could afford to do. I was only speakinf of a legal 8 
as to what we were obligated to do; not what we might feel that it 
might be well to do, but what we are required to do under the law. 

Mr. ALLISON. I understand the Senator perfectly well. 

Mr. LOGAN. I must confess I do not know much about statutes, 
and especially those in regard to the District of Columbia; but I find 
nothing in the later statute repealing any act of Congress theretofore 
passed, except the first section, which provides: 

That all te of law providing for an executive, for a secretary for the Dis- 
trict, for a lative Assembly, for a board of public works, and for a delegate in 
Congress in the District of Columbia are kastr repealed: Provided, That this 
repeal shall not affect the term of office of the present delegate in Congress. 

That is all the repealing clause there isin the statute. Now, unless 
the section that 1 these commissioners and the board of audit 
to go beyond the ten millions makes it inconsistent, it is not repealed, 
ant that law stands. I cannot find anything of that character in the 
statute. 

Mr. ALLISON. I cannot construe the law for the Senator or for 
any other Senator except myself. As I understand it, this law of 1874 
repeals that of 1872 pro tanto; and therefore I find no difficulty on 
that score in standing by these 3.65 bonds. I believe in good faith 
we are bound to do it to the extent of their issue. I cannot give bet- 
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ter reasons for it than were given by the Senator from Michigan, [ Mr. 
CHRISTIANCY. 

Now, before I close I wish to say one word—— 

Mr. EDMUNDS. Will the Senator allow me, in counection with 
what he has been saying, to read for the benefit of my friend from 
Illinois the language of the first part of the sixth section? 


That it shall be the duty of the First Comptroller of the Treasury and the Sec- 
ond Comptroller of the Treasury of the United States, who are hereby constituted 
a board of andit, to examine and audit for settlement all the unfunded or floatin, 
aon of the District of Columbia and of the board of public works, hereinafter 8 


Then the section goes on to specify. It appears to me to be pretty 
plain that this latter act requiring this board to examine and audit 
all outstanding liabilities, without limit, of the particular class 
named, if the liabilities of that class named exceeded ten millions, this 
law must stand if they are to obey it, and not the old one. 

Mr. LOGAN. I should like to ask the Senator from Vermont a 
question, then, for he is certainly a very good lawyer and a very tech- 
nical one. According to the reasoning heretofore, if a prohibition is 

laced upon this law that we are now about to enact we cannot go 
yondit. Lask the Senator to tell me how the board of public works 

t a debt in excess of the ten millions for the purpose of being au- 

ited; whether that was not in violation of law? 

Mr. EDMUNDS. My friend from Iowa can give that story. 

Mr. ALLISON. That is a story very easily told, and I should like 
to have the Senator from Vermont tell it. 

Mr. EDMUNDS. I can tellit very quickly. It will be remembered 
that it was with the utmost difficulty that some Senators—I will not 
say who—succeeded in getting this ten-million limit in at all, to be- 
gin with; and when we got it in it was a good deal like other prom- 
ises: that we extract in statutes from people: those who were to 
obey the law did not care anything about it and they went on and in- 
curred debts in violation of that law, in my opinion, unquestionably. 
But then on the report of my friend from Iowa and my friend from 
Ohio and the other gentlemen it was found that the District was almost 
bankrupted by this violation of law; but the debts had been in- 
curred to people who had parted with their property and labor in 
honest good faith, and we all thought, I suppose, that the honor of 
the power that had charge of the District of Columbia—that is Con- 

ss who had imposed this government npon them—required that 
we should take some step to liquidate and get out of this slough of 
despond; and so we directed this board of audit to take everything 
that was outstanding of certain classes and find out how much it was 
and square off. 

Mr. HAMILTON. Does the Senator from Vermont mean to include 
all that has been done since the organization of the District commis- 
sion, as well as the debts that then existed? 

Mr. EDMUNDS. That is a different question which I have not ad- 
dressed myself to at all. 

Mr. HA TON. It is the same question. 
amount of these bonds now. 


It is involyed in the 


Mr. LOGAN. The Senator from Vermont has referred to a part of 


the sixth section of the act of 1874 as repealing the limitation on the 
amount of the debt of the District. That section requires the board 
of audit to audit all debts of certain classes. 

First, the debt evidenced by sewer certificates— 


Sewer certificates in existence— 


secondly, the debt purporting to be evidenced and ascertained by certificates of the 
auditor of the board of public works; thirdly, the debt evidenced by the certiti- 
cates of the auditor and the comptroller of the District of Columbia; fourthly, 
claims existing or hereafter created for which no evidence of indebtedness has 
been issued, ome out of contracts, written or oral, wade by the board óf public 
works; fifthly, claims for which no evidence of indebtedness has been issued 
arising out of contracts, written or oral, made by or on behalf of the District of 
Columbia; sixthly, all claims for private property taken by the board of public 
works from the avenues, streets, and alleys of the cities of Washington and 
Georgetown. 

That statute only applies to contracts prior to its enactment, and 
limits it to those. It provides expressly that the board shall audit 
such claims as exist and such as arise from contracts then made, 
oral or written, not for contracts made afterward, not for any addi- 
tional work afterward, but contracts then existing, made the 
board of public works, and not contracts made by this board of com- 
missioners. That is the statute, and that is as far as it goes. Hence 
it is confined within the restriction and limitation provided in the 
statute poe to its enactment, and does not repeal directly or indi- 
rectly the previous statute of limitation. It applies only to that 
which existed. I Was astonished and have been while listening to 
this debate at the argument of Senators as applied to this particular 

rovision of the statute. I cannot read it as they have read it. There 
is not one word in it that applies to contracts made by these com- 
missioners in order to increase the public debt or the debt of this 
District. 

Mr. ALLISON. The Senator and I do not differ as to the construc- 
tion of the statute of June 20, 1874. I agree with him that it was 
confined to valid contracts existing and to the construction and pre- 
servation of work already begun and not finished. That is the plain 
construction of it, the plain sense of it, and it requires a lawyer, and 
a good one, to give advice that would justify any other construction. 
Of course there were such contracts existing at the time this report 
was made. The contracts that were made under the authority of the 


District Legislature were valid contracts. They were made in pur- 
suance of appropriations by that District Legislature ; they were with- 
in the limit of $10,000,000 ; therefore, they were valid contracts. The 
committee intended that they should be enforced. 

Then there was another set of contracts, to wit, the sewer con- 
tracts, which were made afterward, but which were deemed necessary 
by the committee to protect and preserve the large amount of money 
already expended. This was another class of contracts provided for. 


Mr. EDMUNDS. How much was the District debt at the time of 
the p e of this law and the report of this committee ? 


Mr. ALLISON. The District debt, funded and obligation—if I may 
use that word—was $18,000,000. 

Mr. EDMUNDS. So that it was above the $10,000,000. 

Mr. ALLISON. It was $8,000,000 above the $10,000,000 then, and 
that is what I complain of, that no attention in construing the valid- 
ity or invalidity of these contracts was paid to the limit of $10,000,000 
previously provided for, and that no attention was paid to the provis- 
ion in the organie act of 1871 which required that appropriations 
should be made before contracts should be binding. That is what I 
have objected to, and only that. 

Now, I desire to say one word with reference to the amendment pro- 
posed by the Senator from New York, [Mr. KERNAN.] I shall feel 
compelled to vote against that amendment. Why? Sumply because, 
as was said by the Senator from Texas [Mr. HAMILTON] awhile ago, 
it is probable that all these honds have already been issued. If I had 
held a certificate, certainly during this debate I would have taken 

ains to convert it into a 3.65 bond before this law is enacted. There- 

‘ore, before it can become a law—because it must go back to the House 
of Representatives—these certificates will be converted into 3.65 
bonds amounting to the $15,000,000. I want to place an absolute lim- 
itation upon the issuing of these bonds and an absolute limitation upon 
the certificates to be issued, so that hereafter no man, however high his 
character or pure his motives, can find an excuse, either upon the ad- 
vice of eminent lawyers or eminent men otherwise, to increase the ob- 
ligatiors created by the act of June 20, 1874. 

Mr. MAXEY. I would ask the Senator from Iowa by whatauthority 
those dead and abandoned contracts were revived and then thousands 
of dollars expended upon those contracts thus resurrected ? 

Mr. ALLISON. It is beyond my ken to know how this resurrection 
took place or what human or divine power breathed into them the 
breath of life. I do not know how that was done; but it must have 
required an eminent lawyer, as has been said, to do it. 3 

Mr. MORTON. Mr. President, if the Senator from Iowa understoo 
me as impugning the motives of the committee that framed this law, 
he was entirely mistaken. I have no doubt the committee did what 
they thought was the best at the time. I objected to the law then 
for what I regarded as a fundamental mistake, which I think now 
nearly everybody will subscribe to. Thatis to say, it abolished popu- 
lar government, not that it abolished the old government as it then 
stood. 

But what is the history of this debate? A simple proposition was 
presented to pay the interest of the bonds that had been already 
issued ; and Flaca my friend from Iowa and other Senators came for- 
ward and insisted that the commission had exceeded their authority 
and had given a wrong construction to the law. That was a very 
grave objection, and it was simply to meet that objection that this 
debate has sprung up. 

If the act of 1872 limited the debt to $10,000,000, and afterward, 
in 1874, when that limit had been passed, Congress provided for au- 
diting the excess and for paying that excess in 3.65 bonds, that was 
pro tanto a repeal of the original limit of $10,000,000 unquestionably. 

Mr. President, I now call attention to the amendment offered by the 
Senator from New York, and I think the Senate ought to understand 
what is to be the effect of that amendment. In regard to these 3.65 
bonds, on the original proposition to issue them, I differed somewhat 
with my friend from Iowa. If the contracts made by the board of 
public works were valid, or any of them, those contracts were made 
by authority of the Government of the United States. They were to 
be paid in money. It makes no difference whether they had depre- 
ciated and were being hawked about for forty cents on the dollar. 
That has nothing to do with it. If the original contracts were valid 
and were made by authority of the Government of the United States 
and were upon their face to be paid in money, a subsequent enact- 
ment requiring the contractors to take in payment a bond worth sixty 
cents on the dollar is, in my opinion, a violation of the contract, and 
there is no escape from it. 

Mr. ALLISON. I quite agree with the Senator; and hence the 
committee did provide for the payment in money, out of the Treasury 
of the United States, of certain obligations which had been incurred 
to be paid in money. For example, the employés of this District, not 
one of whom had been paid for nine months prior to this investiga- 
tion, were authorized to be paid out of an appropriation made by 
Congress. We endeavored to preserve intact every obligation of the 
United States, either express or implied. 

Mr. MORTON. I was not speaking of the employés, the working- 
men. This law did not provide for paying the workingmen, but it 
provided for executing the contracts that were valid, made by the au- 
thority of Cougress, which on their face were to be paid in money. It 
provided for paying them in a bond worth only sixty or sixty-five 
cents on the dollar; and this I have always believed, without intend- 


1876. 


CONGRESSIONAL” RECORD. 


833 


ing to find fault with anybody about it, was impairing the obligation 
of a contract, and that no State could have done, whatever Con- 
gress may do. 

Now, I come to the effect of the amendment offered by my friend 
from New York, and it operates unjustly to the Government in an- 
other way. I do not a with the argument of the Senator from 
Ohio, [Mr. SHERMAN, I that the faith of the Government is now pledged 
so far as the holders of the old certificates are concerned growing out 
of contracts made by the board of public works. They will be glad 
enough to get clear of the 3.65 bonds; they never wanted to take 
them; and the very moment you abolish the provision to pay them 
in 3.65 bonds they are entitled to be paid in money and to be paid 
according to the face of their certificates. That is just what they 
want, so far as they are concerned. You have paid the most of them 
in 3.65 bonds. The effect of the amendment of my friend from New 
York will be to pay the rest of them in money at their face, because 
when you take away the payment in 3.65 bonds the faith of this Gov- 
ernment stands pledged to pay them in money. They have got to be 

id in some way. 8 may refuse to make an appropriation, 

ause it may refuse to do anything; but when you take away the 
3.65-bond arrangement there is but one thing left for 125 to do, and 
that is to pay these certificates at their face. That will be what they 
were entitled to in the first place, I admit, but you paid most of them 
the other way. Now, what is the effect of it in regard to the new 
contracts, contracts made by the present commission to carry out an 
old contract? I will suppose they have authority to make such con- 
tracts. Taking that for granted, they have made these contracts 
with the understanding on the part of the contractors that they were 
to be paid in bonds worth only sixty or seventy cents on the dollar. 
They made their bids accordingly. They put a ray ae price on their 
work than they would have done if they were to be paid in money. 
Now, when you repeal the 3.65-bond provision, what is left? Nothing 
but to pay them in money, unless you intend to repudiate the con- 
tract altogether. So that it operates unjustly in both ways; first, 
the 3.65-bond arrangement was unjust as to creditors, and the new 
debts having been contracted with the understanding they were to 
be paid in 3.65 bonds the holders get 30 per cent. more than they ever 
expected to get. 

y friend from Michigan said that he would vote for the amend- 
ment of the Senator from New York for this reason: that he would 
suspend the issne of the 3.65 bonds until there was an investigation. 
That is not the effect. It does not suspend it merely; it abolishes it; 
and it will never be restored, in my judgment. How do you know 
there will be an investigation? The Senate makes no provision for 
an investigation. What will be the result of that investigation, who 
can tell? The simple fact is that when you abolish this bond arran 
ment as to contracts made by the commission, you pledge the faith 
of this Government to pay those contracts in money at their face, and 
the effect of it is to pay them 30 per cent. more than the contractors 
ever expected to get. t us act understandingly. If we want to do 
that, let us do it; but let us know what is to the effect of our 
action. 

Mr. EATON. Will the Senator from Indiana allow me to ask him a 
question ? 

Mr. MORTON. Certainly. 

Mr. EATON. Do Lunderstand the Senator to say that the contracts 
made by the board of commissioners are contracts made to be paid in 
3.65 bonds, and that if these bonds are not issued they must be paid 
their face in full in money. 

Mr. MORTON. I certainly think that would be the effect of it as 
a plain proposition of law. 

r. EATON. I think right the other way as a plain proposition of 


law. 

Mr. MORTON. If the commissioners gave a contract to repair a 
street to carry out an old contract made by the board of public works, 
being authorized to do it—for I am assuming that they were author- 
ized to do it, and I believe they were—— 

Mr. EATON. I do not. 

Mr. MORTON. They were to be paid as the law then stood in a 
3.65 bond. When you repeal the provision authorizing the creation 
of that bond, what is there left but to pay in money! 

Mr. EATON. This is left; if I should make a contract with the 
honorable Senator from Indiana to pay him in wheat which was worth 
a dollar a bushel and I did not pay, I should have to pay him in money 
the value of the thousand or ten thousand bushels of wheat, I appre- 
hend; and so the Government of the United States, in my opinion, 
would be bound to pay only the value of the 3.65 bonds, provided it 
is bound at all. 

Mr. MORTON. My friend proposes then that the Government shall 
pay what the bond would be worth in the market, sixty cents to-day, 
sixty-five cents to-morrow, seventy cents the next day, and that the 
Government shall discredit its own bond by proving that it is worth 
less than its face. But my friend forgets this material fact; it is not 
like a case of adjusting a measure of damages on a contract in a suit 
at law where the contract is to be met by the payment of specific 
articles, because when you strike out the payment in this bond you 
have no tribunal to determine the measure of da‘ There is but 
one thing left for you to do unless you legislate further, and that is 
to pay the face of that bond in money. That is what you ultimatel 
will do, because if you once get clear of the 3.65 bond arrangement 
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do not believe Congress will ever be prevailed upon to restore it. So 
the proposition to repeal the 3.65 bond comes in just at a time when 
it injures the Government. The bond was first provided at a time 
when it injured the creditor. So it was wrong all the time. 

Mr. LOGAN. Will the Senator from Indiana allow me to ask him 
a question? According to what we have before us the board of pub- 
lic works exceeded their authority—I presume no one will doubt that 
to the amount, as the Senator from Iowa says, of $8,000,000. The Sen- 
ate and the House of Representatives felt themselves obligated, as 
acting on the part of the government, to vote that amount of money, 
thinking that the Government was bound for it although there was 
an express prohibition of their going beyond ten millions. The com- 
mission go beyond what the Sonate and the House of Representa- 
tives intended, certainly according to the debate at that time. Now 
if you put a prohibition here on the same theory that the Senator from 
Indiana maintains now, and say in this law that they shall not exceed 
$15,000,000, and when Congress meets again they have exceeded it 
$5,000,000 more, according to the argument Congress will then be 
under obligation to pass a law paying that amount of money. 

Mr. MORTON. I think not. 

Mr. LOGAN. Why not? I understand the Senator to maintain 
that we are obligated to pay the $8,000,000 of liabilities incurred on 
the part of the board of public works, although there was an express 
provision in the statute prohibiting them from incurring that debt. 
Wedid do that. Now we have gone beyond that some $4,000,000, and 
hie maintains that we are under obligation to pay that. Now if they 
go on and incur 85,000,000 more debt next year than we authorize, 
ele not be under as much obligation to pay that as we are to pay 
this 

Mr. MORTON. If I understand this law it does not fix any limit 
at all to the claims that might be audited by the board of audit, but 
it simply enumerates the classes of claims, The question in contro- 
versy here is whether these contracts and these claims are contracts 
and claims arising under contracts made by the board of public works. 
That is a question of construction. They have decided it one way, and 
it has been argued the other way here in the Senate, But if we were 
now to fix a limit, say $15,000,000 or $18,000,000, that would cut off 
the power of the board of audit, because they would not be limited 
simply by the class of claims, as they now are, but would be limited by 
a fixed amount. Now they are only limited by the class of claims, and 
the only question is whether these claims come under the enumeration 
made by the law. 

Mr. LOGAN. Let the Senator understand me. This limitation here 
is upon the amount; it is not a limitation at all upon their going 
ahead and executing contracts. It is only a limitation upon the 
amount of bonds, and does not prohibit them from going on and com- 
pleting contracts under this law under the same construction that 
they have given. Hence, if that construction obtain they may go on 
and finish contracts amounting to millions next year, and you are un- 
der the same obligation to meet them you are to provide for these now. 
There is no limitation upon the contracts in this bill. 

Mr. EDMUNDS. I propose to offer, if it is in order, an amendment 
as additional to the amendment of the Senator from New Tork 

The PRESIDENT pro tempore. It is not in order; there is an amend- 
ment pending to an amendment. 

Mr. EDMUNDS. Then 1 give notice that, when itis in order, if the 
fortunate time should come, I shall propose to add the following words: 

And there shall be no increase of the present amount of the total indebtedness of 
the District of Columbia. 

I think, when we had the old law and the board of public works 
just as my friend from Illinois, if I understand him, thinks, that ali 
contracts made after they had got up to the limit of $10,000,000, with 
anybody, no matter how honest that person might be, were contracts 
that were against the statute and were void in law; and it was the 
misfortune of the honest contractor—if there were any such, as un- 
doubtedly there were—that he contracted in ignorance of a fact which 
he was bound to inquire into before he made his contract, and no legal 
obligation existed on the part of the District of Columbia, or on t 
part of Congress, to take any steps for his redress at all. 

That was the condition in which we found ourselves when the com- 
mittee of 1574 reported this law. They reported, as I understood, in 
order to do natural equity, to wind up this continuous running in 
debt and get out of the difficulty, not by cutting off at the ten-mill- 
ion limit, but by cutting off on the limit of taking things as they 
existed with honest contractors who had made valid contracts so far 
as the contracts themselves were concerned. 

Mr. LOGAN. Contracts existing at the time. 

Mr. EDMUNDS. Contracts existing at the time, and also to pro- 
vide for liability that might be created for work done thereafter grow- 
ing out of an existing contract; but whether these gentlemen have 
done things which did not grow out of existing contracts, I do not 
know. If they have done things which grew out of existing contracts 
beyond what they migas do under the second section out of taxes, for 
repairs, &c., which of course is another thing, then they have vio- 
lated the law; but, if they have acted within this classification, it is 

rfectly plain to my mind that the ten-million limit had nothing to 

o with it. I may be wrong; I fear that I am, as my friend from 
Illinois does not think with me; but that is my view. As I view it, 
we all intended not to turn adrift these 88,000, 000, for which work had 
been done and which were reported as being outstanding in excess of 
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the ten millions, but to provide for that and to provide also for some 
work being done which would also be in excess of the ten millions 
because that had been reached, and on the ten-million limit not a step 
could be taken of any kind. They could not finish anything, a sewer 
or anything else. So we provided that they might go on, but they 
should keep within that range of subjects which grew out of the ex- 
isting state of things and for the preservation of those things that 
would go to decay withont action; and upon that we put no limit. 
Then we provided a board of audit to get in all the claims of these 
various classes and certify them. 

The creditor who had a claim was not forced by the bill to bring it 
before the board of audit. He had a right to stand ont and say, “I 
will not submit to this shave of 30 per cent.,” that my friend from In- 
diana dwells upon. He was not coerced in the least degree. The 
difficulty was that there was no means known to the law by which 
this outstanding creditor could get any pay at all. In the first place, 
he would have to meet the question that his contract beyond the ten- 
million limit was void to begin with, and then he would go out of 
court. In the second place, supposing it were not void or we had waived 
that by this statute, and we do not compel him to come in, what is he 
to do? He can easily keep his debt independent of this board of audit 
entirely, in whatever form it existed, and trust to his power in the 
courts to compel the e to pay it, as in the New England 
States he could by a levy upon the private property of the citizens 
as soon as he got his judgment, and get his pay, or he could take his 
certificate. Taking his certificate did not change his rights a hair. 
He could still hold the certificate and not take his bond. He is not 
required to take the bond. The only thing on the subject of the bond 
is that the commissioners of the sinking fund are authorized to ex- 
change these bonds for these certificates, face for face. 

That is all. 

Now this man having got his certificate gets out of the dilemma of 
the ten-million limit, and has got on solid ground, How is he to get 
his pay? He can sue the District of Columbia unquestionably, now 
represented by the board of cammissioners instead of by an ordinary 
municipal corporation. He sues them in their official capacity and 
he recovers judgment, as I do not see how he can fail to do; but when 
he comes to the question of how he is to get his pay it is quite a dif- 
ferent thing. 

Mr. MORTON. He can levy on the office furniture. 

Mr. EDMUNDS. He can levy on the office furniture. In New Eng- 
land, as I say, he conld levy on the real estate or the personal property 
of any person residing there. I do not know that the old laws of 
Maryland, which have furnished the civil code for the District of Co- 
lumbia, provide for that. I do not know that they do not provide 
for it. Having a little abiding-place here myself, I hope the law is 
not so, [laughter,] and that the furniture of the commissioners will 
have to respond, instead of the little shanty that I live in. 

But that is the attitude of the case. Therefore it does not appear 
to me that we are guilty of any breach of faith—that is my present 
impression; I do not state it very confidently—in saying, We will 
issue no more bonds. Whether we should not be bound, as having 
the supreme legislative power here, to provide that in some way the 
property of the District of Columbia should pay its honest debts, is 
another question. I think we should unquestionably. But in order 
to get out of the present difficulty, as we do not wish to guarantee 
that the United States will continue without limit to issue 3.65 bonds, 
I think with my friend from New York that we ought to stop it. 
Having stopped it, I think, as my friend from Illinois has said, that 
will do no unless we also stop the creation of further liabilities. 
To do that I propose to say to these commissioners, who, I believe, 
have endeavored to manage these operations, as difficult and compli- 
cated as they were, with the utmost good faith and intelligence, 
From this time, gentlemen, you must go on with the funds you have ; 
the taxation which is to be imposed upon this people, and to be con- 
tributed to by the United States according to our judgment of what 
is a fair proportion for us to contribute, must supply the necessities 
ofthis city. In that view, when I get an opportunity I shall move 
the amendment I have indicated. 

Mr. MAXEY. I should like to ask a question of the Senator from 
Vermont. The purpose of his amendment, I understand, is to limit 
the creation of further indebtedness by the board. Is that it? 

Mr. EDMUNDS. Not precisely to prevent the creation of further 
indebtedness, because these commissioners may find a hole in the 
street that is dangerous to life, and they may not have money in hand 
at the moment to pay for filling it np; but if they have taxes within the 
limits of the appropriation, so that, without increasing the aggregate 
` of indebtedness, they may go on and keep things in order, they may 
doit. But my proposition simply is that the a gate indebtedness 
shall not be increased; so that, from this time forth, the taxes and 
other sources of income from the District shall provide for its wants. 

Mr. MAXEY. Then Lask if the act of June 20, 1874, does not limit 
the indebtedness to ten millions? 

Mr. EDMUNDS. It did not limit the indebtedness to ten millions. 


That was a prior act when the old board of public works was in 
oparation; and the act of 1874, as I read it, is a plain authority to do 
e specific acts that are mentioned without regard to the ten-million 


mit. 
Mr. MORRILL, of Maine. Mr. President, I am only going to detain 
the Senate a single moment, for I am very mnch in hopes that we may 
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get a vote. I wish to call the attention of the Senator from Michigan 
to the discrimination he makes between the bonds issued and the cer- 
tificates issued. I agree almost entirely with what the Senator from 
Michigan said in regard to the legal relations between the Govern- 
ment and the bondholder, but I do not quite agree, as I understand 
the facts in the case, with his statement of the relations as to the cer- 
tificates already issued. As I understand the legal relations existing 
between the Government and the holders of the certificates, they are 
in law and in equity identical with those of the holders of the bonds. 
The faith of the Government is pledged to the redemption of the cer- 
tificates in the way of payment in bonds, as I maintain, precisely as 
they are to pay the bonds. My reason is this: They are negotiable, 
necessarily, in their character, and I think I can satisfy my honorable 
friend by a brief reference to the statutes. These liabilities —— 

Mr. NORWOOD. Will the Senator yield for a motion to adjourn f 

Mr. MORRILL, of Maine. No, sir. I shall be through in a moment. 
These liabilities were to be audited by a board of audit created by 
the Government, and this is the language : 


Said board of audit shall also issue to each claimant a certificate signed by each 
of sald board and countersigned by the comptroller. 


That was to be the evidence of indebtedness on the part of the Gov- 
ernment, Now what is to be done with it ? 


And the said sinking fund commissioners are hereby authorized to exchange said 
bonds at par for like sums of any class of indebtedness in the preceding section of 
this act named, including sewer taxes or assessments paid, . by certifi- 
cates of the auditing board provided for in this act. 


I have a certificate here. The process is this: first any person 
having a claim goes to the board of audit; the board of audit issue 
this certificate; when the certificate is delivered to the commissioners 
of the sinking fund they are obliged to issue a bond for it. This hap- 
pens to be a certificate in the hands of third person. Does the 
honorable Senator doubt that that third person is entitled to the bond? 

Mr. CHRISTIANCY. A certificate instead of a bond? 

Mr. MORRILL, of Maine. This is a certificate about which I am 
speaking. The certificate upon the face of it refers to this act and the 
party holding it is the owner of it in the sense of this act. He takes 
it to the commissioners and he asks for his bond. 

Mr. KERNAN. Will the Senator from Maine allow me to ask him 
a question? Supposing it.should turn out (a hypothetical case) that 
a man has got his certificate, and after he has got it it is discovered 
that he procured by fraud, by imposition, that he had not done any 
work, would there not be a defense to it in his hands or the hands of 
his assignee? Whereas if he gets a bond it may go to a bona fide 
holder against whom such a defense could not be made. 

Mr. MORRILL, of Maine. That is the very proposition I have 
already urged, that it is negotiable in its character and effect by the 
construction of this statute. He is an innocent holder; he is a bona 
fide holder for a good consideration, and you cannot examine the ques- 
tion as against him; that is my point. 

Mr. EDMUNDS. Do you mean the payee of the certificate ? 

Mr. MORRILL, of Maine. No, I do not. This is a certificate in the 
hands of a third party, an assignee. 

Mr. EDMUNDS. Do you regard that as in the nature of a nego- 
tiable security ? 

Mr. MORRILL, of Maine. I do under the statute. 

Mr. EDMUNDS. 1 do not think that will do. 

Mr. MORRILL, of Maine. I think it is negotiable under this stat- 
ute. The statute is broad enough to cover any claim that has been 
audited by these commissioners in anybody’s hands. That is my ar- 

ument. There are no negotiable words in this certificate, I know; 

ut it is the necessary effect of the statute itself. The statute is broad 
enough to require the issue of this certificate to any person who pre- 
sents the evidence of a claim against the Government. 

One word more. I understood my honorable friend from Michigan 
to saythat this certificate would be evidence of indebtedness undoubt- 
edly against the Government at its face valne ; and I suppose he would 
not question that the holder of it might have his ee in the Court 
of Claims; but I understood him to say that the measure of dama 
would be the value of the 3.65 bond in which it was to be paid, a Ke 
the payment of which provision is made in this statute. Am I right 
in supposing that to be the opinion of the Senator? 

Mr. CHRISTIANCY. I did not say a word on the subject of the 
amount of damages. If the Senator wishes my opinion on that now, 
I would say that he could only recover what the bonds were worth in 
the market at the time. 

Mr. MORRILL, of Maine. My answer to that is that in the first 
place this statute provides for the auditing of all these claims and 
the issuing of certificates. It doesnot require, when that is done, the 
claimant, the holder of a certificate, to take a 3.65 bond in payment. 
That is optional with him. If he chooses to hold the certificate, he 
holds it as an evidence of debt, trusting to the Government for its 
payment; and whenever he chooses to bring that to the attention of 
the Government, it will be optional of course with the Government 
to make its eit bey hears but ĩt is an evidence of indebtedness for its 
full face and the Government cannot require him to take the 3.65 
bond or its equivalent, I submit. Therefore it seems to me that it is 
a very doubtful economy indeed to adopt the amendment of the Sen- 
ator from New York; but as I am anxious to get a vote upon this bili 
I do not propose to argue it further. 
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Mr. CHRISTIANCY. Ihave no question in regard to the issue of 
these certificates ; and if certificates were issued under this statute, 
subsequent to its taking effect, I do not think they could be issued in 
a negotiable form. I see nothing in the statute which gives them the 
properties of commercial paper or negotiable paper. HenceIthink that 
any equities existing between the original holder and the Government 
might be shown for the purpose of defeating their validity in whose- 
soever hands they may come, Not being negotiable, they must come 
into the hands of third persons merely by assignment, and that assign- 
ment should appear upon the back of the instrument, and would con- 
vey but an equitable right. It would not therefore prevent the Gov- 
ermnent from setting up any defense as between the original parties. 
This shows, in my view, the propriety of stopping the issue of bonds 
for these certificates until the whole thing fas been investigated. 
The payment of them can then be provided for if they are found to 
be valid, either by the issue of further bonds or by any other pro- 
vision the Government may see fit to make. 

Mr. NORWOOD. 1 move that the Senate adjourn. 

The motion was agreed to; and (at five o'clock p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 2, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 


READING OF THE JOURNAL. 


The Journal of yesterday was read. 

The SPEAKER. Is there objection to the Journal as read ? 

Mr. CONGER. I notice that in the Journal as read the Clerk has 
noted the time when the motion to adjourn was made, but not the time 
when the motion to adjourn was actually agreed to. 

The SPEAKER. The recollection of the Chair is that the require- 
ment of the rule relates to the time when the motion to adjourn is 
submitted. 

Mr. CONGER. I suppose the object was to tell when the House 
did actually adjourn. 

The SPEAKER. No doubt that is the object. 

Mr. CONGER. Other business might intervene after the motion 
to adjourn was submitted, so that half an hour might elapse before 
the motion was agreed to. 

The SPEAKER, After the motion to adjourn is submitted, usually 
only such business intervenes as happens to be upon the Speaker's 
table, not of importance and haying no relation to the current busi- 
ness of the House. The rule upon the subjectis: “The hour at which 
every motion to adjourn is made shall be entered upon the Journal.” 
The Clerk has literally followed the rule of the House. 

Mr. CONGER. I was not aware of that rule; I thought the time 
when the House actually adjourned was the time to be noted. 

The Journal as read was then approved as correct. 


ELECTION CONTEST—BROMBERG VS. HARALSON. 


The SPEAKER, by unanimous consent, laid before the House the 
report of the supervisors of the congressional elections in 1874 for the 
first congressional district of Alabama; which was referred to the 
Committee of Elections, 


COMMERCIAL TREATY WITH FRANCE. 


Mr. O'BRIEN. I ask unanimous consent to submit for consider- 
ation at this time the preamble and resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

‘Whereas, owing to the fact that no treaty regulating commercial affairs between 
the United States and the republic of France exists, the productions of the United 
States are not received into the ports of nee on as favorable terms as are the 
productions of other nations; and whereas the citizens of the United States are 
placed at a great disadvantage in comparison with citizens of other states in com- 
potina = Teche the republic of France on account of the discriminations 

eResolved, That the Committee on Foreign Affairs be instructed to inquire into 
the expediency of requesting the President to negotiate a commercial treaty be- 
tween the Uni States and the republic of France placing the citizens of the 
United States on as favorable a footing as the citizens of other and more favored 
nations in respect to duties and charges imposed upon imports into the republic 
of France. 

Mr. CONGER. I think the recital in the preamble is not strictly 
correct. I think that by an old treaty between the United States and 
France it is provided that in all future time the same regulations 
should operate upon importations of goods from this country as from 
the most favored nations, 

Mr. O'BRIEN. The gentleman is in error upon that precise point; 
there are other nations more favored than the United States. 

Mr. CONGER. I think the treaty with France required that the 
regulations in relation to the United States should be the same as for 
the most favored nation. Lonly question the strict correctness of the 
assertion in the preamble. 

Mr. O'BRIEN. There is no incorrectness in that. 

The preamble and resolution were adopted. 


ELIZABETH A. SANFORD. 

Mr. AINSWORTH, by unanimous consent, introduced a bill (H. R. 
No. 1799) prsnog a pension to Elizabeth A. Sanford, widow of M. 
W. Sanford; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

REVISED STATUTES FOR REPORTERS OF DEBATES. 

Mr. FORT, by unanimous consent, submitted the following resolu- 
tion; which was read and referred to the Committee of Accounts: 

Resolved, That the Clerk of the House furnish each of the official reporters of the 
House one copy of the Revised Statutes of the United States. 

ORDER OF BUSINESS. 

Mr. SPRINGER. I call for the regular order of business. 

The SPEAKER. Before entering upon the regular order this morn- 
ing, the Chair desires to inquire of the House if there be any objec- 
tion to taking from the Speaker’s table and referring to the appro- 
priate committees the bills and resolutions from the Senate? 

There was no objection. 

JOINT RULES. 

The first business on the Speaker’s table was the following concur- 

rent resolution ; which was referred to the Committee on Rules: 


Resolved by the Senate, (the House of Representatives i ee 


ives concurring,) 
rules of the Senate and House of Representatives in force at the close of the 
session of Congress, except the twenty-second joint rule, be, and the same are hereby, 
adopted as the joint rules of the two Houses at the present 


COMMISSIONER OF TUNIS AT THE CENTENNIAL. 


The next business upon the Speaker’s table was the amendment of 
the Senate to the joint resolution (H. R. No. 11) authorizing G. Harris 
Heap, United States consul at Tunis, to accept the trust of commis- 
sioner of the Bey of Tunis. 

Mr. KASSON. Owing to the rapidly approaching time when this 
commissioner must enter upon his duties, if at all, I would su 
that the House concur in the amendment of the Senate, unless 
be objection. s 

Mr. SPRINGER. There is objection. 

The joint resolution and Senate amendment were referred to the 
Committee on Foreign Affairs. 

The next business on the Speaker's table was the joint resolution 
(S. R. No. 3) authorizing the acceptance by G. Harris Heap, consul of 
the United States at Tunis, of the trust of the commissioner of the 
Bey of Tunis at the international exhibition of 1876 at Philadelphia; 
which was read a first and second time, and referred to the Commit- 
tee on Foreign Affairs. 

CIRCUIT COURT IN CALIFORNIA, OREGON, AND NEVADA, 

The next business on the Speaker's table was the bill (S. No. 53) fix- 
ing the time of holding the circuit court of the United States in the 
district of California, Oregon, and Nevada; which was read a first 
and second time, and referred to the Committee on the Judiciary. 

ACCEPTANCE OF PRESENTS BY GEORGE P. MARSH. 

The next business on the Speaker’s table was the bill (S. No. 62) to 
authorize George P. Marsh to accept a certain present from the gov- 
ernment of Switzerland and a certain present from the govern- 
ment of Italy; which was read a first and second time, and referred 
to the Committee on Foreign Affairs. 

NAVAL MONUMENT. 

The next business on the Speaker’s table was the bill (S. No. 83) to 
provide for the completion and location of the naval monument; 
which was read a first and second time, and referred to the Commit- 
tee on Naval Affairs. x 

LIQUOR TRAFFIC. 

The next business on the Speakers table was the bill (S. No. 124) 
to provide for the appointment of a commission on the subject of the 
alcoholic and fermented liquor traffic and manufacture; which was 
read a first and second time. 

Mr. MORRISON. I move the reference of this bill to the Commit- 
tee of Ways aud Means. 

Mr. FRYE. This subject is already before the Judiciary Commit- 


tee. 

Mr. GARFIELD. I think the bill should go to the Judiciary Com- 
mittee. to which a large number of petitions on the subject have 
already been referred. 

Mr. MORRISON. They ought not to have been so referred. This 
bill comes from the Finance Committee of the Senate. 

Mr. GARFIELD. The Dill has relation to the temperance question, 
not to any question of taxation. 

The motion of Mr. Morrison was to, and the bill was re- 
ferred to the Committee of Ways and Means, 

S. k. THOMPSON. 

The next business on the Speaker's table was the bill (S. No. 160 
for the relief of S. K. Thompson; which was read a first and secon, 
time, and referred to the Committee on Military Affairs. 

PEASLEY & M’CLARY. 

The next business on the Speaker’s table was the bill (S. No. 19) 
for the relief of Peasley & McClary, of Nashua, New Hampshire; 
which was read a first and second time, and referred to the Committee 
on the Post-Office and Post-Roads. 
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WITNESSES BEFORE MILITARY COURTS, 


The next business on the Speaker’s table was the bill (S. No. 202) 
to secure the attendance and payment of witnesses before military 
courts; which was read a first and second time, and referred to the 
Committee on the Jadiciary. 

HEIRS OF JAMES SINCLAIR, 

The next business on the Speaker's table was the bill (S. No. 225) 
granting six hundred and forty acres of land to the widow and heirs 
of James Sinclair, deceased; which was read a first and second time, 
and referred to the Committee on Public Lands. 


CUSTOM-HOUSE LOT, ROCKLAND, MAINE. 
The next business on the Speaker’s table was the bill (S. No. 235) 
pede for the sale of part of the custom-house lot in Rockland, 
aine; which was read a first and second time, and referred to the 
Committee on Public Buildings and Grounds. 


_ MILITARY ROAD IN OREGON. 


The next business on the Speaker’s table was the bill (S. No. 252) 
donating the military road running from Astoria, Oregon, to Salem, 
in that State, to the several counties through which it passes; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

LAND OFFICE IN UTAH TERRITORY, 

The next business on the Speaker’s table was the bill (S. No. 279) 
to establish a land office in the southern part of Utah Territory to 
be known as the Beaver district, and for other purposes; which was 
read a first and second time, and referred to the Committee on Pub- 
lic Lands, 

CONSULATES AT AIX-LA-CHAPELLE, ETC. 

The next business on the Speaker's table was the bill (S. No. 305) 
changing the location of the consulates at Aix-la-Chapelle, and at 
Omoa and Truxillo; which was read a first and second time, and re- 
ferred to the Committee on Foreign Affairs. 


NATHANIEL G. SMITH. 


The next business on the Speaker’s table was the bill (S. No. 358) 
for the relief of Nathaniel G. Smith, postmaster at Flemington, New 
Jersey ; which was read a first and second time, and referred to the 
Committee of Claims. 

POST-ROUTES IN TEXAS. 

The next business on the Speaker's table was the bill (S. No. 360 
to establish certain post-rontes in the State of Texas; which was 
a first and second time, and referred to the Committee on the Post- 
Office and Post-Roads. ‘ 

Mr. RANDALL. I move to reconsider all these various references, 
and to lay the motion to reconsider on the table. ; 

The latter motion was agreed to. 


IDAHO ELECTION CONTEST—FENN VS. BENNETT. 


Mr. HARRIS, of Virginia. On behalf of the Committee of Elec- 
tions, I ask that the papers in the contested-election case of Fenn rs. 
Bennett, from the Territory of Idaho, be ordered to be printed. 

There being no objection, the order was made. 


KENDRICK & AVIS AND OTHERS. 


Mr. WELLS, of Missouri, by unanimons consent, introduced a bill 
(H. R. No. 1800) for the relief of Kendrick & Avis and Kuner, Zise- 
mann & Zott from assesssment under the revenue laws; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. s 


KANSAS INDIAN LANDS. 


The SPEAKER. The morning hour now begins at twenty-two 
minutes before one o’clock, and the House resumes the consideration 
of the bill reported yesterday from the Committee on Publice Lands 
by the gentleman from Kansas, [Mr. Gooptn,] entitled “A bill (H. R. 
No. 797) providing for the sale of the Kansas Indian lands in Kansas to 
settlers, and for the disposition of the proceeds of the sale.“ The gen- 
tleman from Kansas is entitled to the floor, 

Mr. GOODIN. Mr. Speaker, in reporting this bill I desire to sub- 
mit a few words respecting the subject-matter of it. 

The lands embraced in the bill amount to about 213,000 acres. 
Originally there were comprised within the limits of the reservation 
of the Kansas Indians 256,000 acres, of which amount 43,000 acres have 
been disposed of under the treaty of June 7, 1860, at an average price 
of $1.50 per acre. This bill proposes to make sale of the residue of the 
lands to actual settlers only for the benefit of the Indians. In pursu- 
ance of an act of Congress, approved May 8, 1872, the Secretary of the 
Interior caused the lauds to be appraised, and parties were then au- 
thorized to purchase at such appraisement. The lands were appraised 
at from four to seven dollars per acre, making an average of about 
$5 an acre. The country was far more prosperous then than now, and 
yet it was found that the appraisement was too high and the lands 
could not be sold; and now in the present depressed condition of the 
country ee cannot be found to take them at the old appraise- 
ment. There are many poor people who have settled upon this tract 


and are, alike with the Indians, anxious for such a valuation to be 
fixed upon the lands as will enable them to be sold. 

The bill which I have reported from the Committee on the Public 
Lands is substantially the same as that reported at the last session and 


which 
sideration, as Lam informed, by that body. This billauthorizes the Sec- 
retary of the Interior to investigate the appraisement to which I have 
referred, and if, in his opinion, the same is too high, to cause a re-ap- 


the House, but did not reach the Senate in time for con- 


praisement to be made. I have examined the subject with some c: 
and find no legal objections to the passage of the bill. I would fur- 
thermore add that I am satisfied that its passage would be a measure 
of justice to the settlers upon these lands, and would also be of bene- 
fit to the Indians, as the lands cannot be sold under the present ap- 
raisement. As these lands are situate in the district of my col- 
eague, [Mr. BROWN, J and as he has bestowed a good deal of attention 
upon this subject, I yield to him, hoping that he will be able to give 
115 House any information required concerning the provisions of the 
ill. 

Mr. BROWN, of Kansas. Mr. Speaker, this bill, as has already been 
explained by my colleague whe reported it from the Committee on 
Public Lands, has for its sole object the re-appraisement of the Kan- 
sas Indian reservation, in Kansas, and its sale to actual settlers at 
reasonable prices and upon reasonable terms. This reservation, which 
consists of some 200,000 acres of Jand in central Kansas, is held by the 
Government of the United States pursuant to a treaty made with the 
Kansas tribe of Indians in 1860 for sale for the benefit of that tribe. 
At that time the Indians were living on what is called their dimin- 
ished reserve, consisting of about 80,000 acres, which was withheld 
from sale until the tribe should seek and obtain homes elsewhere. 
The balance or the trust lands were offered for sale, and the better 
portion sold at a very low figure between 1860 and 1872. In the lat- 
ter year, the Indians having removed to their new homes in the In- 
dian Territory, the unsold portions of the trust lands and the dimin- 
ished reserve were appraised and offered for sale; but, owing to the 
high valuation placed upon the lands and the illiberal terms of pay- 
ment, they failed to sell, and with the exception of a few scattered 
tracts the whole reserve to-day remains unsold. After this appraise- 
ment in the fall of 1873 came the great financial crisis, which so 
affected values in all sections of the country, followed in 1874 in Kan- 
sas by the terrible visitation of the locusts, which destroyed our crops 
and left the State, as it were, almost a desert. These two calamities 
had the effect of depreciating all real estate in Kansas to a very great 
extent, so much so that this reservation offered to-day under the ap- 
praisement of 1872 presents to the purchaser the anomalous spectacle 
of raw prairie lands being offered forsale at a Diehan price than well- 
improved farms equally well located can be purchased for. 

m 1866 until 1873 I resided within twenty miles of this reserva- 
tion, and business often calling me upon it, I 5 thoroughly ac- 
quainted with it as well as with other lands in that vicinity, and 
having examined the appraisement I can from personal knowledge 
state that the lands are emer from 30 to 40 per cent. too high, 
and that even the railroad lands which are sold on eleven years’ time 
can be bought at a much lower price than this reservation under this 
appraisement. Nor is this all. Under the e improve- 
ments upon the lands are also appraised, and, if anything, at a more 
exorbitant figure than the lands themselves. Houses which originally 
built of our native cottonwood and hackberry lumber have stood the 
weather and storms of twenty years are appraised at as high a value 
as fair houses could now be built for of the best material. I saw one 
buiiding at the agency appraised at $1,840 which I would consider 
dear at one-third that price, and the mission buildings are in the 
same condition. The stone houses built in 1861 to improve and civil- 
ize the Kaws, and which they immediately utilized as stables after 
selling off the doors, windows, and floors, and which are in many in- 
stances unroofed and have been for years, are appraised at from 
seventy-five to one hundred and fifty dollars apiece, sithoug® many 
of them are of no earthly use to the occupants of the land except 
perhaps as stables; and, worse than all, old breakings of the prairie 
sod made years ago and grown up with sunflowers and weeds are ap- 
praised at from three to four dollars an acre, although every person 
acquainted with agriculture knows that such breakings are not only 
valueless but a positive detriment to a farm. No one objects to pay- 
ing for the land and the improvements what they are really wort. 
but the settlers and those interested in their behalf do object to their 
being compelled to pay more than a fair price for what they get, and 
under this bill these improvements will be re-appraised as well as te 
lands. These settlers went upon these lands as soon as the Indians 
had removed, with the ene Ree they were to be sold to ac- 
tual settlers at reasonable prices, and here they have remained. They 
have built houses, inclosed fields, and raised crops; they have made 
farms, and now to the number of at least a thousand are living on 
the reservation. Like all pioneers they are poor men, but they have 
energy and determination, and feel that their all is bound up in the 
passage of this bill, and unless it passes many of them must abandon 
their homes and the hopes of years, while others who have invested 
too much to abandon will struggle on trusting eventually to be able to 
pay out, and many failing in the end. Ok this class Con in its 

legislation has ever been the friend. It has invited him to settle 
the western prairies, and by the passage of the homestead law it has 
enunciated the grand principle that to him who bears the hardships 
and privations of frontier life, who by his labor reclaims the wilder- 
ness and makes that valuable which otherwise would be practically 
valueless, should belong the soil itself; and while iu this case we re- 
cognize the rights of the Indian and desire justice done to him, we 
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trust Severe will not forget this principle so as to do injustice to 
the settler. 

We have endeavored in this bill to do justice to the Indian. We 
have, in order that even the possibility of wrong might be avoided, 
provided that the Secretary of the Interior shall inquire into the cor- 
rectness of the old r and make a new one only on condi- 
tion it appears that the lands have been appraised too high. We have 
also provided for bonds against waste in case timbered lands are sold, 
for a rate of interest on deferred payments fully as high as the Gov- 
ernment pays for the use of Indian funds, and which is satisfactory to 
the Commissioner of Indian Affairs; and finally, to make all secure, 
have provided that na titles pass to the purchasers until the whole 

nrchase-money, principal and interest, is paid. We desire, as the 
Piu states, to have the lands sold at their cash value, neither more 
nor less. We claim that it is an advantage to the Indian as well as to 
the settler to have this bill pass. Itis no benefit to him to have these 
lands unsold. He and his creditors, among whom especially is the 
United States, which has advanced large sums to this tribe, ought to 
desire to have the matter settled and the land disposed of. No one 
believes large tracts should be held unsold for the benefit of anybody, 
and I do not think Congress would favor Indian speculators as against 
settlers any more than it would white speculators. Our State and 
the counties in which the land lies have an interest that these lands 
do not remain untaxable, but come in to bear their shares of the pub- 
lic burdens, and to the settler, as I have already shown, it is a vital 
matter that he may know what to provide for in the future. 

This bill in nearly its Lopes shape passed this House at the last 
Congress, and only failed in the Senate through lack of time. No 
parties are interesting themselves againstit. The Indian superintend- 
ency in Kansas and the Quaker agents, who are supposed to be the spe- 
cial friends of the Indian, have never interposed an objection, though 
they have been consulted by friends of the measure, and it has been 
well known in our State that this bill would be pushed at this session. 
The Secretary of the Interior last spring gave his virtual sanction 
to the measure by stopping the offering of the reserve for sale, in or- 
der that Congress might act in the premises. Carefully gnarded as 
the measure is, I oerni can see no ground to oppose the bill, and 
sincerely trust that it will pass. 

Mr. KASSON. I wish to ask the gentleman from Kansas [Mr. 
Brown] a question crear the provisions of the pending bill. 

Mr. BROWN, of Kansas. I yield to the gentleman for that purpose. 

Mr. KASSON. Contrary to the custom in the conveyance of lands to 
the United States the proposition is here made to interpose atitle back 
to the United States together with notes secured by bond, thus put- 
ting the United States in the position and subject to the liability at 
Jaw of a common transaction between individuals in real estate. I 
refer to these words, “which payments shall be secured by notes pay- 
able to the United States and by mortgage on the premises.” The 

nestion I desire to put is whether the bill will not be much more per- 

ect and much more in accord with precedent by striking out the 
words which I have read, so the section will then read, after prescrib- 
ing five equal annual Payee, “that the Secretary of the Interior 
shall withhold title until the last payment is made.” The United 
States wants no security but the land. It does not want to be troubled 
with the management of promissory notes. I find the amendment is 
acceptable to the gentleman who reported the bill from the Commit- 
tee on Publie Lands, and I hope it will be adopted by the House. 

Mr. BROWN, of Kansas. Neither my colleague, [Mr. GOODIN, ] who 
reported this bill from the Committee on the Public Lands, nor myself, 
has any objection to the amendment suggested by the gentleman from 
Iowa. The woods were included in this bill because they were put 
in at the last session by the then Committee on the Public Lands. 
That is the only reason they have been included in here now. 

Mr. FORT. I desire to ask the gentleman from Kansas to yield to 
me for a moment. 

Mr. BROWN, of Kansas. I yield tothe gentlemanif he desires any 
explanation in rogard to the provisions of this bill. 

Ir. FORT. I should like to know what is the average valuation 
put upon these lands? 

Mr. BROWN, of Kansas. They are appraised from three and a half 
to seven dollars an acre. Some, nearer the town, have been appraised 
much higher, but I think the average will be from five to six dollars 


an acre. 

Mr. FORT. Have the Indians abandoned these lands and made 
application to have them sold? 

Mr. BROWN, of Kansas. The Indians are living now in the Indian 
Territory. They have left this reservation, and it is now held by the 
Government in trust to be sold for their benefit. 

Mr. FORT. Have they applied to have these lands sold? 

Mr. BROWN, of Kansas. Yes, sir; again and again. Iunderstand 
they are perfectly satisfied to have them sold in the way here provided. 

Mr. PHILLIPS, of Kansas. If my colleague will permit me, I will 
make a brief statement. The Government purchased lands for these 
Indians in the Indian Territory. At both sessions of the last Congress 
this House appropriated money to locate these Indians there and pay 
for the lands which they now occupy. The money paid by the Gov- 
ernment for those lands it was provided should be repaid from the 

rice received from the proceeds of the sale of these lands in Kansas. 

n my judgment it will take nearly all the money which will be re- 
ceived from the sale of these lands in Kansas to actual settlers to repay 
the Government of the United States. 


Mr. BAKER, of Indiana. Let me suggest to the gentleman from 
Iowa that he should still further amend, to carry out his object, by 
striking out lines 22 and 23 of section 1. 

Mr. ON. I wish to complete the amendment to which I have 
already called attention. At the end of the first section I move to 
strike out the words “ and give his notes with a lien on the land to 
secure the purchase-money on the terms aforesaid.” Now it will be 
evident those words should be stricken out as a complement to the 
others which I have moved to strike out. 

Mr. GOODIN. I do not object to the amendment proposed by the 
gentleman from Iowa. 

Mr. DUNNELL. I insist that the gentleman from Iowa shall make 
his motion in writing, so that we may all understand exactly what 


if is. 

The SPEAKER. If the gentleman from Minnesota insistseon his 
demand, the amendment must be reduced to writing. 

Mr. KASSON. I send my amendment to the Clerk’s desk so that it 
may be reported. 

The Clerk read as follows: 
At the end of the first section, in lines 22 and 23, strike out the words "and give 
res Lovers with a lien on the land to secure the purchase-money thereof on the terms 

0 5 

Section 2, lines 13, 14, and 15, strike out the words which payments shall be se- 
cured by notes payable to the United States and by mortgage on the premises.” 


The amendment was agreed to. 

Mr. KASSON. There is one other amendment which ought to be 
made on page 3, where it reads “shall be snbject to entry, &c., by 
actual settlers.” I would be glad to have the word ‘only ” inserted 
after the word “settlers,” so as to exclude all possibility of these 
lands going into the hands of speculators. 

Mr. BROWN, of Kansas. That is the object of this bill, and what 
we want to secure, beyond all doubt, 

Mr. KASSON. 80 I understand. 

The amendment was agreed to. 

Mr. DUNNELL. I only desire to make a single remark in relation 
to the bill now before the House. I recollect distinctly that the Com- 
mittee on Public Lands in the last Congress gave to this subject very 
careful consideration. It was before the committee a number of ses- 
sions. The history of the entire affair was kone over very carefully, 
and the Committee on Public Lands at the last Congress was unani- 
mous in recommending the passage of a bill similar to this one. It 
was evident that these lands had been appraised at too high a figure. 

It was very evident that it was neither in the interest of prospective 
settlers nor in the interest of the Indians that these lands should be 
held at the appraisal made npon them; and we were clearly of opin- 
ion that it was not oniy in the interest of the State of Kansas and in 
the interest of the settlers, but also of the Indians themselves, that 
these lands should be again appraised. I assure the House that there 
cannot be any safer proposition than is made by this bill. 

Mr. GOODIN. I now demand the previous question. 

The previous question was seconded and the main question ordered; 
and por the operation thereof the substitute, as amended, was 
adopted. 

e bill, as amended, was ordered to be es and read a third 
time ; and being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. HOLMAN. Lask that the bill, as amended, may be again re- 


ported. 

The bill was again read. 

Mr. HOLMAN. I wish to inquire of the gentleman from Kansas, 
Mr. Gooprn,] who has reported this bill, whether any other persons 
than actual settlers are authorized to become purchasers of this land 
or any part of it? 3 

Mr. GOODIN. They are not. 

Mr. HOLMAN. The sale is expressly limited to actual settlers ? 

Mr. GOODIN. It is expressly limited to them. But I have no ob- 
jection, if the gentleman so desires it, to insert the word “ only.” 

The SPEAKER. That word has already been inserted. 

The bill was then passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
paesed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REORGANIZATION OF THE JUDICIARY. 


Mr. McCRARY. The Committee on the Judiciary have had under 
consideration the bill (H. R. No. 1563) re-organizing the judiciary of 
the United States, and have unanimously e me to report a 
substitnte for that bill, and to recommend its passage. 

The bill is of considerable importance, and numerons gentlemen 
are desirous of examining it, and wish that a time shall be fixed in the 
future for its consideration. I report the substitute, and ask that it 
be read by title at this time, and that it be printed, and fixed for con- 
sideration at a future day. 

The'title of the substitute (H. R. No. 1798) was read, as follows: 

A bill to reorganize the judiciary of the United States. 

Mr. McCRARY. On behalf of the committee I suggest that the fol- 
lowing order be made with reference to the consideration of this bill; 

That the substitute be printed, and made the special order for consideration in 
the House on Wednesday nextat twoo'clock, and from day to day at the same hour 


1 — disposed of, to the exclusion of all other business except regular appropriation 
5. 
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Mr. HOLMAN. I trust the gentleman from Iowa will consent to 

tpone the consideration of this bill a week later, so that we may 

RS ample 2 e to examine its provisions. The subject-mat- 
ter is a very important one. 

Mr. McCRARY. I desire to pe all the opporinoity that any gen- 
tleman desires; and if that will be satisfactory I will say one week 
from next Wednesday. I desire, however, to have the bill considered 
as early as possible. 

Mr. WOOD, of New York. If this order be adoptèd might it not 
interfere with reports of a very important nature from the Committee 
on Ways and Means? 

Mr. McCRARY. I have.excepted the regular appropriation bills. 

Mr. WOOD, of New York. I should like that reports of the Com- 
mittee of Ways and Means should also be excepted; as it is at least 
possible that there are matters to be reported by that committee on 
which the House might be called upon to act summarily, and with 
which this order might interfere. 

Mr. McCRARY. I do not think that the debate on this bill will be 
at all protracted. It is the unanimous report of the committee, and 
I think when gentlemen examine it it will meet with DEEN ap- 

roval. It involves the appointment of no additional judges, and so 
lar from increasing expense it is a measure of economy and retrench- 
ment. I think there will be no conflict between the Judiciary Com- 
mittee and the Committee of Ways and Means with regard to the con- 
trol of the floor. . 

Mr. WOOD, of New York. I had supposed that the bill involved 
the necessity of a reconstruction of the organization of the whole ju- 
diciary of the United States. 

Mr. CAULFIELD. O, no! 

Mr. McCRARY. It does not involve that. 

Mr. BANKS. The order introduced by the gentleman from Iowa, 
representing the Judiciary Committee, restricts the consideration of 
the House to the substitute. The substitute can only come in as an 
amendment to the original bill, and the bill should be included in the 
order. 

Mr. McCRARY. I have no objection to that. 

The SPEAKER. The order will be made to read accordingly. 

Mr. WOOD, of New York. I object to the consideration of the bill 
being ordered to run from day to day until disposed of. I am willing 
to give it that day, but not from day to day. 

he question being taken on Mr. McCrary’s motion as modified, 
t was agreed to—ayes 93, noes not counted. 

Mr. McCRARY moved to reconsider the vote just taken; and also 

noved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. McCRARY. On behalf of the committee I also desire to submit 

+ report in writing, expressing the views of the committee in refer- 
ence to this bill, and I move that the report be printed and that it do 
iio on the table. : 

The motion was agreed to. 


PAY OF THE CLERK OF THE JUDICIARY COMMITTEE, 


Mr. KNOTT. Iam unanimously instructed by the Committee on 
the Judiciary to report the following resolution and ask its adoption: 
Resolved, That the clerk of the Committee on the Judiciary be, and he is hereby, 
en for his services $5 per day, to be paid out of the contingent fund of the 

0 

Mr. HOLMAN. Will not the gentleman from Kentucky consent 
that that resolution shall be referred to the Committee on Accounts? 

Mr. KNOTT. Ido not think the reference at all necessa The 
House must be aware from the amount of business refe to the 
Committee on the Judiciary that the time of the clerk of that com- 
mittee is as much occupied as that of any other employé in the House. 

Mr. HOLMAN. What is his present pay! 

Mr. KNOTT. Only $4 per day. 

The question was taken; and the resolution was agrees to. 

Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PRACTICE IN UNITED STATES COURTS. 


Mr. KNOTT also, from the same committee, reported back, with 
the recommendation that it pass, the bill (II. R. No. 934) regulating 
the practice in United States circuit and district courts as to the time 
and manner of instructing juries and arguing the cause. 

The bill was read. It provides that the circuit and district courts 
of the United States, in all criminal trials and civil causes other than 
equity and admiralty causes, shall conform to the practice existing 
at the time in like trials and causes in the courts of record of the 
State within which such circuit or district courts are held, both as 
to the time and manner of instructing the jury and conducting the 
argument of the cause before the jury, any rule of the court to the 
1 . 

Mr. KASSON, I would like the gentleman from Kentucky to state 
whether in the States where judges are now instructed in writing this 
bill would not require all the judges of the United States courts also 
to put their instructions in writing? If that is the effect it is a very 
important change in the practice. If the gentleman will be kind 
enough to explain what effect it is designed to produce, I shall be 
glad to hear him. 


Mr. KNOTT. I did not hear the gentleman’s question. 
Mr. KASSON. This bill provides not only in relation to juries, but 
that the instructions given to the juries shall conform in the mode 


of giving them in the United States courts to the practice in the States 
where those courts are held. Now, in some of the States the law re- 

uires the judge to give all his instructions in writing to the jury. 
That is not the case in the United States courts, and I doubt very 
much whether it is the desire of the lawyers in the House to require 
a United States judge to give all his instructions in writing. My in- 
quiry is whether this bill is designed to require that they shall do so. 

Mr. KNOTT. Manifestly the bill is intended to accomplish pre- 
cisely what its language imports. Where the State law requires the 
instructions to be given in writing in the State courts, that same 
practice is to prevail in the United States courts; and when the law 
authorizes or requires a verbal charge, the practice in the United 
States courts must conform to that practice. And further, sir, I 
would say that this bill is reported back with the unanimous approval 
of the Committee on the Judiciary, who I believe have with my- 
self taken some pains to ascertain the feelings of the members of the 
bar on this floor on this subject. 

I know that in some localities there has been considerable com- 
plaint on account of the judges of the United States courts refusiu 
to conform to the established rule of practice in the State courts, anil 
I cannot conceive that this bill will work any hardship on anybody. 

Mr. KASSON. Then I would like toinquire of the gentleman why 
if it is a good rule in one State it is not in all to require all instruc- 
tions to the jury to be given in writing. And if we are going to 
regulate the judges, why should we so regulate them as to subordi- 
nate them in one State to one rule and in another to another? 

I do not know that Ishould object to this bill if it would make 
the practice uniform in all the States, but it seems to me that if there 
is any usefulness for the protection of suitors that the directions of 
the judge to the jury should be given in writing in one State it should 
be the same in all. In my own State our local judges give their in- 
structions in writing, and must do so. Our United States judges do 
not do so. If, therefore, we desire the United States courts to come 
under the rules that prevail in my State, let us so provide and let 
the rule be uniform, for otherwise we adopt a rule that subjects the 
United States judges in this respect to local jurisdiction. 

Mr. KNOTT. I would ask 3 one question. Would 
not the bar in his own State be satisfied to have the judges of the 
United States courts instruct the juries in writing precisely as their 
State judges are required to do? 

Mr. KASSON. I cannot speak for the bar of my State. I can only 
say that I never heard an expression of discontent in the bar of m 
State with the habit of the judges of the United States court, Shiah 
is, to give oral instructions, and I know that that practice has in many 
cases been found useful by giving more latitude in the consideration 
of the case. 

Mr. LAWRENCE. I suppose that the gentleman from Iowa knows 


very well that by an act of Con I think in 1871, incorporated 
into the Revised Statutes, the practice and pleadings adopted in the 
State courts are adopted in the courts of the United States. 


Mr. KASSON. There was a special reason for that; but that does 
not embrace the mode of giving instructions by the court. 

Mr. LAWRENCE. Why nott i 

Mr. KASSON. It does not, in pons of fact. 

Mr. TOWNSEND, of New York. I desire to say that I wish the 
system which prevails in Iowa, requiring the instructions of the judge 
to the jury to be in writing, might also be extended to the State of 
New York, where we have no such practice, either in civil or criminal 
cases. In our State a trial often degenerates into a trial by pnd 
instead of one by juries. I have no fear on the subject of this tin 
affecting the States where instructions are now given in writing, and 
can only say that I wish the same rule existed in the State of New 


York. 

Mr. PHILIPS, of Missouri. As already stated by the gentleman 
from Ohio, [Mr. LAWRENCE, ] there is now upon the statute-books this 
provision, section 919 of the Revised Statutes: 

The practice, pleadings, and forms and modes of proceeding in civil causes, other 
than equity and admiralty causes, in the circuit and district courts shall conform, 
as near as may be, to the practice, pleadings, and forms and modes of proceedin, 
existing at the time in like causes in the courts of record of the State within whic 
ee ens or district courts are held, any rule of court to the contrary notwith- 
5 ing. 

The evident object of this provision is to assimilate the practice in 
the United States, circnit, and district courts, to the practice prevail- 
ing in the State courts of the State within which United States courts 
are held. It is maintained by many lawyers that the statute just 
quoted is sufficiently explicit to require the United States courts to 
conform their practice in the matter of instructing juries, and the man- 
ner of conducting arguments before juries to the existing practice of 
the State courts. But in some of the States, for some reason or other, 
the judges of the Federal courts adopt a different rule. 

The object of the bill now before the House is simply to make ex- 
plicit and to put beyond all possibility of controversy or dispute the 
meaning of the existing statute of the United States on the subject. As 
is known to the House, the United States circuit and district courts are 
established in all the States. The jurisdiction of these courts has been 
extended, until now they have absorbed to a large extent much of the 
practice and business of theStates. As these judges, the district judges 
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especially, and in many cases the circuit judges, are taken from the 
States where the courts are established, and are familiar with the 
rules of practice prevailing in the State courts, it is no inconveni- 
ence or interference with the judges to require them to instruct the 
juries in the same way as is provided in the State courts. It will be 
a great convenience to the attorneys who practice in these courts that 
the manner of charging juries should be the same as in the State 
courts, because they are already familiar with that practice. The 
juries of the State are familiar with that mode of conducting business, 
and I cannot see what ible objection there can be to requiring the 
district and circuit judges of the United States to conform their prac- 
tice in this respect to that of the State courts, It makes the law ex- 
plicit, so that both attorneys and jurors can understand it. 

If the policy is to be persisted in of not only erecting the Federal 
courts in the States, and extending their jurisdiction to almost every 
cause local to the States, I can see no reason why the mode of pro- 
cedure in those courts should not be made to conform as nearly as 
possible to those of the respective States. That evidently was the 
purpose of the statute just read, and the bill under consideration will 
simply carry out the object. 

Let the bill become a law. 

Mr. KNOTT. I now call the previous question. 

Mr. STEELE. I would like the gentleman from Kentucky to allow 
me to move an amendment to this bill, to which I think there will be 
no objection. 

Mr. KNOTT. I will hear the amendment read. 

Mr. STEELE. My amendment is simply to make this bill, if it be- 
comes a law, apply to the Territories when the district courts of the 
Territories are exercising the jurisdiction of district and circuit courts 
of the United States. I propose to amend by inserting after the word 
“States” the following: 


And to the district courts of the several Territories when exercising jurisdiction 
as district and circuit courts of the United States. 


Mr. KNOTT. I must decline to yield for any amendment. 
Mr. STEELE, I wonld like to have a vote on my amendment. 
Mr. KNOTT. The purpose of the gentleman can be reached in a 
separate bill. I must insist upon the previous question. 
r. COX. I call for the reading of the bill. 
` The SPEAKER. The morning hour has expired. 


PUBLIC BUILDING AT NASHVILLE, TENNESSEE. 


Mr. ATKINS. Before the House proceeds to the consideration of 
other business, I desire to report back from the Committee on Appro- 
priations House bill No, 664, making an appropriation for the purchase 
of additional grounds for the custom-honse at Nashville, Tennessee, 
and to move that the committee be discharged from its further cou- 
sideration, and that the same be referred to the Committee on Puvlic 
Buildings and Grounds. 

There was no objection; and it was ordered accordingly. 


COMMITTEE ON POST-OFFICE AND POST-ROADS, 


Mr. CLARK, of Missouri. The Committee on Post-Offices and Post- 
Roads deem it necessary, in order to properly dispatch the business 
now before them, to ask permission of the House for that committee 
to sit during the sessions of the House. 

There was no objection, and it was ordered accordingly. 

TERM OF PRESIDENTIAL OFFICE. 


The SPEAKER. The morning hour haying expired, the House 
now resumes the consideration of the joint resolution (H. R. No. 41) 
proposing an amendment to the Constitution, upon which the gentle- 
man from Ohio [Mr. WoopwortH]is entitled to the floor for twenty 
minutes, at the expiration of which time the gentleman from Ken- 
tucky [Mr. Knotr] will be entitled to the floor to call the previous 
question Ls the resolution and pending amendments. 

Mr. WOODWORTH. Mr. Speaker, when I yielded last evening to 
a motion to adjourn I did so with the generous and unanimous con- 
sent of the House that I should be allowed twenty minutes to-day after 
the morning hour had expired, and before the order with reference to 
this resolution had become operative, in which to proceed with my re- 
marks, This time will, I think, be sufficient for my purpose if I shall 
be permitted to proceed without tnterruption. 

I said yesterday that my object in taking the floor was to reply to 
some suggestions that been advanced by gentlemen in support of 
the pending propositions, and to add a word or two to what had been 
already so well and eloquently said by the gentleman from Maine 
[Mr. Frye) with regard to the third-term idea that had led: his com- 
mittee to report these resolutions. 

Sir, I am ee both to the proposition of the majority and to the 
proposition of the minority of your Committee on the Judiciary. I 
do not believe that there ought to be any change in the Constitution 
limiting the eligibility of a President to one term of any number of 

ears. I have more confidence in the work of the men of 1787 than I 

ave in the wisdom of those who now, some of them for partisan ends 
as I believe, assume to be terribly frightened at the awful possibilities 
that may arise ont of the blunders of the fathers who thought it 
wrong to give to the nation the principle of democracy with a shackle 
upon it, as is proposed by these resolutions. 

It was u yesterday by the gentlemen who advocated a consti- 
tutional limitation of presidential eligibility that the proposed inhi- 
bition would prevent a diversion of the power and patronage of the 


President from their legitimate uses to the furtherance of personal 
ambitions—would tend to secure a states nan instead of a politician 
in the executive office—would render more remote the possibility of 
the occurrence here of scenes similar to those which France witnessed. 
in 1852 when the chair of a president, touched by the magic of human 
ambition, became the throne of a king, and when the short-lived re- 
public of France proved to be but the chrysalis from which burst the 
empire of the second Napoleon. These, sir, were in substance the ar- 
guments, although this was not the manner of presenting them, used 
yesterday by gentlemen who addressed the House in behalf of the 
passage of either one or the other of the two resolutions now under 
consideration. 

Sir, the reply final and conclusive to all these is the argument for 
the Constitution as it is—the argument that prevailed in the minds 
of the men of 1787, to whose prescience the experience of later years, 
to which allusion was made, could add nothing. The sovereiguty of 
the people, absolute and supreme, to choose their rulers as they please, 
limited only by prescribed and highly essential qualifications as to 
age and citizenship, and in case of the President to nativity also, is 
the corner-stone upon which our fabrie was built. That this sover- 
eignty of the people might not be abridged, that the theory of a gov- 
ernment by the people might be realized in its widest scope and 
broadest sense, the fathers refused to put into the Constitution that 
which is proposed by these resolutions. As was said by the gentle- 
man from Indiana, [Mr. New,] this question was prominent in the 
serious debates of the convention of 1787. Alexander Hamilton be- 
lieved that the President should hold a life office, while Benjamin 
Franklin thonght that at decent periods he should be returned to the 
people, which he considered no degradation but a promotion, as if was 
a change from the condition of servant to that of master. John Ran- 
dolph and others advocated a limit to one term, while Roger Sherman 
and many other equally prominent members of the convention op- 

osed such a limitation. In this debate it is useful to note that the 
idea of re-eligibility found its strongest support when coupled with 
the proposal that the President should be elected by the national Legis- 
lature, and that the argument for it was based upon the supposition 
that this would secure the executive office against the danger of too 
great an influence from the legislative branch. When, however, it 
was determined that the President should be elected by the people 
through an electoral college, (which in passing let me say I cannot 
but regard as an unfortunate concession to an anti-democratic idea,) 
this body of wise and patriotic men refused to place this limit upon 
the free choice of the people. The reason for this refusal, namely, a 
more unlimited democracy, is as 1 to-day as it was eighty-nine 
years ago. This, sir, is worthy to be remembered by the House, if it 
becomes us to be heedful of the light which streams down upon us 
through more than three-quarters of a century from the lamps which 
guided the fathers when they made successful search beneath the 
gloomy absurdities piled up by a thousand years of despotisms for the 
grand trath of human governments upon which to build a new nation. 

By the Declaration of Independence, so much in all our minds in 
this centennial year, and so much in all our utterances, too, I might 
add; by the achievements, both in Congress, where the experiment 
of self-government was fashioned in the anxious minds of men, and 
upon the field where armies “ threw the iron death-dice” for human 
nena, by the convention of 1787, mentioned a moment ago, where 
all the experiences of the pat and all the possibilities of the future 
were brougbt together and made to join hands to work out the prob- 
lem, the mighty problem, of how may this thing known as the rights 
of the people, so long hidden beneath the bald absurdity of the divine 
right of kings, be most surely realized—by these, sir, was our nation 
planted upon the foundation-rock of self-government by the people; 
and this foundation-rock has become to be to us a political“ rok of 
ages” upon which let no man or body of men lay desecrating hands. 
Upon this foundation-rock our governmental superstructure rests—a 
superstructure so magnificent and grand that in this hundredth year 
we exult that it is ours, realizing that it is the acme toward which 
struggled the nobler ambitions of the past, and that within it now the 
century-aloe of human hope is blossoming, filling the earth with in- 
cense. Its base is the divinity of human rights. Its area is the breadth 
of a gigantic continent. Its bulwark is forty millions of undaunted 
hearts. Its dome is crowned with the achievements of a hundred years, 
Thus, sir, it stands to-day, the boast of Americans, the wonder of man- 
kind. It is the temple of refuge for the oppressed of every clime, and 
is ere long to become the model upon which the artists and the arti- 
sans of Oid World politics shall fashion a hundred emulating strac- 
tures in a hundred 9 5 The beneficence of its example must be 
felt. This year, thanks to the patriotic city of Philadelphia, thanks 
to the grand Commonwealth of Pennsylvania, thanks to the country- 
loving men and women of the whole Union who have stretched u hand 
to aid our proposed centennial jubilee, and thanks, too, to the action 
of this House taken but a few 3 ago—this year there shall go ont 


from it, as well from where the Golden Gate stands open to the lisp- 


ing southern sea as from where old Plymouth Roek still beats back 
the angry Atlantic, a voice saying to the nations of the East and to 


the nations of the West, Come up higher! and that voice shall be 


echoed and re-echoed over the craggy continent and sea-girt isles of 
Europe and wafted even into the slumberous haze of “ farthest Ind,” 
until one day the response, We come! shall float back, and the divin- 
ity of human rights, overthrown ten centuries ago by Charlemagne 
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and tho conspiring prelates of that era, shall be reproclaimed on the 
ruined walls of many a dynasty and planted a star, high up in heaven, 
there forever to remain a political guide-star for human kind. 

Do gentlemen smile at this as the perhaps pardonable rhetoric of 
this our centennial year? I indulge, sir, in no mere figures of extrava- 

ant speech. This is but a portrayal, a faint portrayal, of that which 
is in the hearts of all our people—of the people of the North and of 
the South, of the East and of the West, as they now step out from 
the war-begrimed, victory-garlanded, peace-decorated corridors of the 
past into the full radiance of this centennial era, and bow their heads 
to receive the parting benediction of the grandest hundred years of 
human history, and turn their faces to listen to golden pfomise for 
the still grander centuries that are to come. 

Now, sir, it is peopessa upon this second day of the second month 
of our centennial year—proposed in the American Congress, the lineal 
successor to that body which a hundred years ago proclaimed to man- 
kind the doctrine of human rights; proposed, forgetful of that which 
has led usupinto the monntain-top where we now stand—proposed that 
we shall begin the new century with a backward step, and letits gray 
dawn asian, Us working like undermining rats around the base of 
this grand, magnificent superstructure, to lessen its strength by plac- 
ing a shackle upon the complete sovereignty of the people. Sir, I 
doubt if gentlemen appreciate that this is a proposition to abridge, 
to curtail, to eireumseribe our democracy. I am amazed that any 
should wish thus to begin the new century. Such a wish stands in 
sad contrast to the lofty aspirations that fired the hearts of the men 
who were upon the stage at the og ier of the century just gone, 
the stag of whose retiring foot-fall still linger in the corridors of 

esterday. 

s Should this proposition succeed, the men of a hundred years hence 
will have less cause to be jubilant than do the men of to-day, for one 
stepin the wrong direction renders another so easy, and the momentum 
of evil when once in motion is so irresistible, that none could then tell 
if the light which shall burst up from the East in a hundred years 
will throw its sheen upon that structure that towers up from our land 
to-day overlooking the nations. Depend upon it that, upon this sub- 
ject at any rate, the fathers were wiser than your Judiciary Com- 
mittee, and that in this respect at least you can make the Constitution 
no better than they left it to us. 

If the p: of years has developed that a change in onr funda- 
mental law is n to secure or to carry out a pee of the 
fathers, I for one shall not be heard to object; nay, I shall be among 
the first, in my humble way, to aid in securing such a change. But, 
sir, this is not an amendment to carry out but to destroy a principle 
of the fathers by limiting the prerogative of the people. Are not the 
people to betrusted? That they are not is the inference of this prop- 
osition. This antagonizes the views of the fathers. There is no idea 
in these resolutions, nor is there anything that can be urged in their 
support, that is not incompatible with the spirit that gave birth and 
being to the Republic a hundred years ago. N 

To the argument that this amendment would tend to give more 
statesmanship and less political management in the executive office, 
I reply that it is of the very essence of republicanism, it is of the high- 
est importance to democracy that the executive office should ever be 
as responsive to the will of the people asis the barometer to the indi- 
cations of the atmosphere. Our democracy else would be at best but 
a limited 3 It may be true, as is sometimes said, that the 
people in the act of an election delegate for a period a portion of the 
sovereignty that is theirs, but it is not true that for this period their 
sovereignty is wholly lost, and that they relapse into the condition of 
subjects. No; by the powers which are reserved in their hands to re- 
move through other officers, and by the very genius of our institu- 
tions, all officers of the Government are but the agents of the people 
to éarry out their will by the performance of acts which they are too 
numerous to do themselves as in apure democracy. The sovereignty 
always resides with the people, an pos officers are only the agents 
to enact or execute it. Hence, to follow the declared will of the peo- 
ple, keeping always within the Constitution, is the duty of every 
officer in a government like ours, and whatsoever will tend to make 
such an officer less responsive to the popular will tends to antocracy, 
and must be subversive in a greater or less degree of the idea that 
the people govern. Yet this is precisely what these resolutions pro- 
pose, and this is the arimen used by gentlemen to support them. 

But this is not all. Often it may occur in times of great business 
calamity or of social upheaval, like the war of the rebellion, that it 
would disastrous to change an executive. New men mean new 
measures. A change signifies that the value of experience shall be 
thrown away. There was much homely wisdom in what Mr. Lincoln 
is reported to have said in 1864, that “it is dangerous to swap horses 
while crossing a stream.” The reason of this truth when applied to 
the Presidency is apparent. Suppose, sir, that this proposed amend- 
ment had been a part of the Constitution in 1864. We scarcely dare 
to contemplate what might have been the result. Yet similar cir- 
cumstances may environ us again, though God in His infinite mercy 
cot that it may be otherwise. At any rate, let us not putit into the 

onstitution that we must commit national suicide should such an 
in transpire. 

of which gentlemen have spoken as possible under the 


event 
The 


Constitution as it is are, in my judgment, wholly improbable, nay, 
absolutely impossible. Why, sir, the people are the masters here, and 


propose to remain so. Are they, with their intelligence and might 
and with every means to prevent within their reach, to submit to a 
perversion of the Government? Such things can only be suffered by 
a more ignorant and a less fortunate people than ours. Ourcountry, 
sir, will never need a Brutus, for our people will never permit a Cæsar, 
But suppose that there is some tinge of reality to the dangers which 
8 apprehend. Is it not true that, by immemorial practice, 

y the usages of nearly a hundred years, the precedent of no more 
than two terms in the presidential office for one citizen has been es- 
tablished; and is not this a sufficient safeguard? As I said a moment 
since, it may occur again as in 1864 that the election of a President to 
a second or even to a third term may be necessary to the existence of 
the nation. I can conceive this as entirely possible. To provide for 
such an emergency let us tie ourselves down by no constitutional 
amendment, but let us rather trust to the precedents of the past and to 
the good sense of the people to take care of their liberties. Have no 
fear that they will not do it. They will by “eternal vigilance” take 
care of their liberties and show that the picture which Franklin con- 
2 upon the last day of the convention of 1787, as emblematic 
of the work just accomplished, was a picture of the rising and not of 
the setting sun. 

Now, sir, a word or two more with regard to the idea that has led 
up to this proposition and I shall then have said my say. 

[Here the hammer fell. 

Mr. PAGE. I ask that by unanimous consent the gentleman have 
five minutes more to complete his remarks. 

There was no objection, and it was so ordered. — 

Mr. WOODWORTH. I am very much obliged to the House for its 
courtesy. 

The charges of apps ambition on the 17 of our present worthy 
Chief Executive and the innuendoes of machinations on his part to se- 
eure the presidential chair for a third term, made not so much in the 
eourse of this debate as frequently in this House since the session 
began and throughout the country during a series of years by those 
opposed to the political party which elected him, have led up to the 
presentation, in serious, sober, downright earnest, of these most dan- 
gerous propositions. Sir, I cannot but regard all such charges and 
Innuendoes as these as the highest injustice to a worthy, an nuambi- 
tious, and a patriotic President; a President whose administrative 
acts, when they shall have been taken out from the murk of partisan 
censure and the spume of personal animosities and ambitions and 
placed truthfully upon the pages of American history, will shine with 
a luster undimmed by any hint of ambition; will glitter and glow 
upon those pages as administrations which, although surrounded by 

culiar difficulties, nevertheless gave to the country results of pecu- 

iar patriotism, justice, and purity. As men of all political parties to- 

day turn with pride to the memory of him whose venerated ashes now 
sleep in the shades of the Hermitage and quote the immortal utter- 
ance, “ By the Eternal, the Union must and shall be preserved,” so I 
believe that in the near future men of all political creeds will point 
with pride to the two administrations of President Grant and repeat 
the sententious utterances, “I will fight it out on this line if it takes 
all summer,” “ Let us have peace,” “ Let no guilty man escape.” 

Sir, I voted the other day upon the motion of some one of the nu- 
merous Warwicks upon the other side of the House, and I have at this 
moment forgotten whom, so immortal and immortalizing was the act, 
for a resolution declaring against athird term. Idid so because I donot 
think that the exigency isupon us which would justify adeparture from 
the time-honored practices of the past. But I here and now most sol- 
emnly declare that I believe that it would be better, far better, for the 
people of our country, better for every interest that is sacred to the 
American heart, that President Grant should be elected to a third 
term than that the chair which he now fills with such honor to the 
Republic should be occupied by a man who because of party obliga- 
tion must incline his ear to the counsels of those who only twelve 
years ago stood with arms in their hands seeking to destroy this grand 
Government which our fathers gave to us, and who by their own con- 
fession are only back in the Union again not from choice but because 
they could not help themselyes. Sir, it is not in my mind to stir up 
the fast-dying embers of fought-out battles. Weare glad to welcome 
them back to the common hearth-stone. In the beginning of this new 
century we are ready to grasp them by the hand, and with them look 
forward into the future toward our common destiny as apeople. To 
the spirit of conciliation we will surrender potas fl but the safety 
of that common future. “With malice toward none, with charity 
for all,” we will go forward, but in our memories there must abide 
just enough of the sorrowful past for an assurance most absolute that 
its darker part will recur no more forever. 

Sir, I do not af 8. of all the acts of President Grant, or a 
with some of his ideas touching certain economic questions, regarding 
which there is the widest diversity of opinion among men of all polit- 
ical parties. The leading acts of his administrations, however, I be- 
lieve to have been founded and executed in wisdom, and I know that 
they are indorsed by the great national party which elected him. 

pon what pretense of foundation are these charges made? Sir, I 
challenge any 3 upon this floor or in the whole country to 
int to a single act or utterance of President Grant which would 
indicate that he is animated by any ambition save always the honor- 
able ambition to faithfully execute the laws, to stand steadfast by 
the Constitution of the country and the rights and liberties of the 
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people. That he is moved by other ambitions than these is but the 
wild chimera of dreaming political gl by fitting perhaps for the 
demagogue, but certainly unworthy an influence in this Hall. It is, 
sir, however, according to the eternal fitness of things that such a 
proposition as the one before us should be born of such a chimera. I 
trust that we shall be led no further in this direction by the mirage 
which appears only to the distempered visions of scheming politi- 
cians, and that these resolutions, each as it shall come up in its order, 
will be promptly voted down. 

[Here the hammer fell.) 

Mr. WELLS, of Missouri. I ask that the time of the gentleman from 
Ohio be extended. 

The SPEAKER. The gentleman from Ohio does not ask any exten- 
sion of time. 

Mr. KNOTT, I call the previous question on the bill. 

Mr. YOUNG. Mr. Speaker, before the previous question is called I 
desire to relieve the gentleman from Ohio, [Mr. Woopwonru, ] who 
has just spoken, of the apprehension which seems to trouble him that 
some one who bore arms against the Federal Government in the 
late civil war may by some chance be elected President of the United 
States when the term of the present incumbent shall expire. As 
one of the representatives of that class whose presence in this House 
excites the alarm of the gentleman from Ohio and his party friends, 
I take the responsibility of saying that there are no candidates for the 
Presidency among those to whom he refers. They are entirely will- 
ing to intrust for the present their own fortunes and the government 
of the country in the hands of the honest and true men of the na- 
tion who stood by the Union during the war and now support the 
Constitution when it is over and peace prevails throughout the land. 
The gentleman may dismiss his fears. 

The previous question was seconded and the main qnestion ordered ; 
and under the operation thereof the resolution was agreed to. 

Mr. KNOTT. Mr. Speaker, if I did not think it probable that I would 
be expected to say something in support of the proposition reported 
by the majority of the Committee on the Judiciary, I do not know that 
I would feel disposed to add a single remark to what has already been 
said upon the question under discussion; for I presume, sir, that 
there is sear¢ely an intelligent mind either in this House or out of it 
which has not already reached a conclusion upon the subject under 
e geranon which no argument of mine would be likely to alter or 
confirm. 

The opinion that there should be some limit to eligibility to the 
chief executive office of the Government is by no means a new one 
in American politics. If gentlemen will turn to the Articles of Con- 
federation they will find that by the fifth article the delegates in Con- 
— to whom were intrusted the executive as well as the legislative 

netions of government were rendered ineligible for three years in 
every six. Moreover, if they will take the trouble to examine the 
proceedings of the convention which framed our present Constitu- 
tion, they will find that this idea, this mistrust of executive power, 
not only antedated the existence of that instrument, but that no 
question was more frequently or earnestly discussed by the illustri- 
ous men who com that convention, nor one upon which there 
was a more remarkable concurrence of opinion than upon the very 
proposition now under consideration, that the Chief 3 of 
the Government should be ineligible to that distinguished position 
after a single term. Indeed, the very first business proposed to that 
body was the famous series of fifteen resolutions submitted by Mr. 
Randolph, of Virginia, the seventh of which was as follows: 

Resolved, That a national executive be instituted, to be chosen by the national 
OAS ig cs years, * * * to be ineligible a second 
This resolution having been earnestly discussed and maturely con- 
sidered, the question was taken upon agreeing to the clause “to be 
ineligible a second time,” and it was carried in the affirmative by a vote 
of almost unprecedented unanimity, only one State voting against it, 
while the delegation from another was divided. The vote was as fol- 
lows: Yeas—Massachusetts, New York, Delaware, Maryland, Vir- 
ginia, North Carolina, South Carolina, and Georgia—8. Nay—Connec- 
ticut—1. Divided—Pennsylvania. Having been thus determined in 
the convention, it was referred, along with a variety of other matters, 
to the committee of five appointed to prepare a draught for a constitu- 
tion, and was afterward reported back to the convention in article 
10 of the plan submitted by them, which was as follows: 

ARTICLE X. 
Section 1. The executive power of the United States shall be vested in a singlo 
m. His style shall be“ The President of the United States of America, and 


is title shall be ‘His exccllency.” He shall be elected by ballot by the Logisla- 
ture, He shall hold his office for seven years; but shall not be elected a second time. 


Tho question as to the manner in which the President should be 
elected having given rise to considerable discussion and elicited a 
variety of conflicting opinions, the section was referred to a commit- 
tee of eleven, which su uently reported it back with a plan for 
electing the President by electors, bnt, for some reason which has 
never yet been explained so far as I know, leaving out the clause 
limiting his eligibility to a single term, notwithstanding it had been 
previously adopted by the convention by a most emphatic and decis- 
ive vote as I have already stated. 

It was that very omission, sir, which gave rise to the animadversion 
of Luther Martin in his celebrated report to the Legislature of Mary- 


land, read by the gentleman from Indiana [Mr. New] on yesterday, 
and the party to whom Luther Martin therein alluded as being desir- 
ous of making the tenure of the presidential office for life was Alex- 
ander Hamilton, the ardent advocate of a strong executive govern- 
ment, the known and avowed friend of a qualified monarchy, and one 
whom I must confess I was very much surprised to hear my friend 
from Indiana quoting as authority against the propriety of limiting 
the eligibility of the President to a single term. 

Mr. NEW. Will the gentleman permit me to interrupt him to say 
that I did not refer to `M . Hamilton's plan in support of the propo- 
sition that I was favoring in my remarks. A reference to my lan- 
guage will show that in connection with Mr. Hamilton’s name 1 was 
only enumerating the different propositions which were submitted by 
different delegates upon the subject of the presidential term, and 
among others gave Mr. Hamilton’s plan. 

Mr. KNOTT. Nor is this all, sir. When the Constitution was sub- 
mitted to the several States for their ratification, the convention of 
Virginia submitted along with its resolution of ratification, among 
a variety of other propositions, an amendment to render the President 
ineligible eight years in every sixteen; North Carolina proposed that 
he should be made ineligible for eight out of fifteen years; and New 
York insisted that he should be forever ineligible after a single term. 
In fact, sir, from the time our Constitution was proposed down tothe 
1 hour there has never been a time in which the propriety of 

imiting the eligibility of the President to a single term has not at- 

tracted the attention and elicited the earnest approval of many of 
the most distinguished American statesmen, without regard to their 
political views in other particulars. 

The gentleman from Indiana [Mr. New] on yesterday cited the 
opinion of the great apostle of American democracy, Mr. Jefferson, 
and as his testimony may perhaps still meet with some consideration 
on this floor, I beg leave to read an extract from a letter addressed by 
him to John Adams, dated at Paris, November 13, 1787: 

How do you like our new Constitution? I confess there are things in it which 
stagger all my disposition to subscribe to what such an assembly proposed, 
The House of Federal Representatives will not be adequate to the management o 
affairs either foreign or federal. Their President seems a bad edition of a Polish 
king. He may be elected from four years to four years for life. m and ex- 
pence prove to us that a chief magistrate so continuable is an officer for lifo. 

When one or two generations sball have proved that this is an office for life, it be- 
comes on every occasion worthy of intrigue, of ccm of force, and even of foreign 
interference. * * * Oncein office and possessing the military forceof the Union, 
without the aid or check of a council, he would not be easily dethroned, even if the 
people could be induced to withdraw their votes for him. I wish that at the end 
of four years they had made him forever ineligible a second time. 


Again, in a letter addressed to Colonel Smith, he remarks : 


There are very good artioles in it and very bad. I donot know which preponderate, 
What we have lately read in the history of Holland, in the chapter on the stadt- 
holder, wonld have sufficed to set me against a chief magistrate eligible for a lon, 
duration if I had ever been disposed toward one; and what we have always 
of the elections of Polish kings should have forever excluded the idea of one con- 
tinuable for life. 


Again, sir, in writing to Mr. Thomas Martin, September 20, 1813, he 
says: 

‘I am for responsibilities at short periods, seeing ncither reason nor safety in 
making public functionaries independent of the nation for life, or even for a long 
term of years. On this principle I prefer the presidential term of four years to 
that of seven years, which I myself had at first suggested, annexing to it, however, 
ineligibility forever after that, and I wish it were now annexed to the second quad- 
rennial election of President, 


But, sir, as the very eloquent gentléman from Obio [Mr. Woop- 
WORTH] who has just taken his seat has invoked the shade of the 
hero and sage whose ashes sleep in the quiet precincts of the Hermit- 
ago, it may not be inappropriate for me to call his attention to the 
repeated utterances of that great oracle of the democracy upon tho 
very question under discussion. 

If he will turn to the first annual 
he will find this language : 


I would therefore recommend such an amendment of the Constitution as ma 
remove all intermediate agency in tho election of President and Vice-Presiden 
The mode may be so regulated as to preserve to each State its present relative 
bok in the election ; and a failure in the first attempt may be provided for, by 
confining the second to a choice between the two highest candidates. In connec- 
tion with such an amendment, it would seem advisable to limit the service of tho 
Chief Magistrate to a single term of either four or six years. If. however, it should 
not be adopted, it is worthy of consideration whether a provision disqualifying for 
oflice the eee in Congress on whom such an election may have de- 
volved would not be proper. 


Again in his second annual message he reiterates the suggestion 
with renewed earnestness, : 


It was a leading object with the framers of the Constitution to keep as separate 
as possible the action of the legislative and executive branches of the Government. 
To secure this object, nothing is more essential than to preserve the former from 
the temptations of private interest, and, therefore, so to direct the patronage of the 
latter as not to T such temptations to be offered. Experience abundantly 
demonstrates that every precaution in this respect is a valuable safeguard of liberty, 
and one which, my reflections upon the tendencies of our system incline me to 
think, should be made still stronger. It was for this reason that, in connection with 
an amendment of the Constitution removing all intermediate agency in the choice 
of the President, I recommended some restrictions ppa the re-eligibility of that 
officer, and upon the tenure of officers generally, The reason still exists, and I 
renew the recommendation with an increased confidence that this adoption will 
strengthen those checks by which the Constitution dosigned to secure the inde- 


message of President Jackson 


pendence of each rtment of the Government and promote the healthful and 
equitable administration of all the trusts which it has created. Theagent most likely 
to contravene this design of the Constitution is the Chief Magistrate, 


In order, 
particularly, that this appointment may, as far as possible, be placed beyond the 
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reach of any improper influences; in order that he may approach the solemn re- 
sponsibilities of the highest office in the gift of a free people uncommitted to any 
other course than the strict line of constitutional duty, end that the securities for 
this independence may be rendered as strong as the nature of power and the weak- 
ness of its possessor will admit, I cannot too earnestly invite your attention to the 
propriety of promoting such amendment of the Constitation as will render him in- 
eligible after one term of service. 


In his third annual message he says: 


I have heretofore recommended amendments to the Federal Constitution giving 
the election of President and Vice-President to the people and limiting the service 
of the former to a single term. So important do I consider these changes in our 
fundamental law that I cannot, in accordance with my sense of duty, omit to im- 
press them upon the consideration of a new Congress. 


Again, sir, in his fifth annual message, after he had himself been 
elected a second time, he most earnestly invited the attention of Con- 
gress to the various suggestions he had made as to the propriety and 
necessity of amending the Constitution so as to limit the eligibility 
of the President to a single term, which, it will be observed, he says 
he considers “as all-important to the future quiet and harmony of 
the American people.” He says: 

I would also call your attention to the views T have heretofore expressed of the 

ropriety of amending the Constitution in relation to the mode of electing the Pres- 
dent and Vice-President of the United States. Regarding it as all-important to 
the future quiet and harmony of the people that every intermediate agency in the 
election of these officers should be removed and their eligibility should be limited 
to one term of eithor four or six years, I cannot too earnestly invite your consider- 
ation to the subject. 


But, sir, this is not all. Whois there here who bas forgotten one 
of the most remarkable political contests that ever occurred upon the 
American continent—the memorable canvass of 18447 Who has for- 
gotten the battle-cry of the great whig party, which rang out from 
oneend of the country to the other, “A single term for the President?” 
One term for the President was the watch-word at the Harrisburgh 
convention which nominated General Harrison in 1839, whose very first 
utterance upon his inauguration was to echo the sentiment of his 
party, and to declare his own unalterable determination never to con- 
travene it by becoming a candidate a second time. 

In his inaugural address he said: 

Tt may be observed, however, as a general remark, that republics can commit no 
greater error than to adopt or continue any feature in their systems of government 
which may be calculated to create or increase the love of power in the bosoms of 
those to whom necessity obliges them to commit the management of their affairs. 
And surely nothing is more likely to produce such a state of mind than the long 
continuance of an office of kigh trust. Liat cE be more corrupting, nothing more 
destructive of all those noble feelings which belong to the character of a devoted 
republican patriot. When this corrupting passion once takes possession of the 
human mind, like the love of gold, it becomes insatiable. It is the never-dying worm 
on his bosom, grows with his growth, and strengthens with the declining years of 
his victim. If this is true, it is the = of wisdom fora republic to limit the service 
of that officer at least to whom she has intrusted the management of her foreign re- 
lations, the execution of her laws, and the command of ber armies and navies to a 
period so short as to prevent his forgetting that he is the accountable agent, not the 
principal; the servant, not the master. Until an amendment of the Constitution 
ean be effected, public opinion may secure the desired ohject. I give my aid to it 
by renewing the pledge heretofore given, that under no circumstances will I con- 
sent to serve a second time. 


But, sir, I need not weary the House by groping amid the records of 
the past for arguments in support of the proposition to limit the eligi- 
bility of the President to a single term, or for suggestions showing the 
necessity and importance of some such measure. I spoke yesterday 
of the singular unanimity of sentiment which I believed to exist all 
over the country upon this point, and it would seem that the distin- 
guished gentlemen who represent the other side of the House with 
such signal ability upon the Committee on the Judiciary are them- 
selves convinced of the propriety of fixing some limit to the eligibility 
of the President, for certainly they would not have reported back their 
proposition limiting it to sixyears unless they thought some such lim- 
itation necessary and proper. And, sir, there is another quite recent 
and somewhat remarkable event which suggests in the very strongest 
possible light the propriety of some such measure as this. On the 15th 
day of December, in the year of grace 1875, just before the early dawn 
of “this our centennial year,” two hundred and thirty-two gentle- 
men, selected from among their fellow-citizens on account of their su- 
perior virtue, intelligence, and patriotism no doubt, in full view of 
the solemnity of the obligation they had but recently, with uplifted 
hands, taken upon themselves, deliberately declared— 

That in the opinion of this House the precedent established by Washington and 
otber Presidents of the United States in retiring from the presidential office after 
their term has become by universal concurrence a part of our republican 
system of government, and that any departure from this time-hono custom 
would be unwise, unpatriotic, and fraught with peril to our free institutions.” 

{Laughter. | 

It is true there were eighteen heroic gentlemen who showed by 
their votes that they were nota particle more terrified than the Lieuten- 
ant-General of the Army of the United States was on that memorable 
occasion when his person was exposed to the perils of the banditti of 
New Orleans. They were not afraid. r But, sir, when two 
hundred and thirty-two gentlemen on this floor solemnly declared that 
the continuance of a President in office for more than eight years 
would be “unwise, unpatriotic, and fraught with peril to our free in- 
stitutions,” I presume they meant-what they said, and that they 
would do what they could to remove that peril as far as possible by 
fixing some constitutional limit to the eligibility of the President. 
That they would fix the bounds and say to him, “Thus far shalt thou 
go but no farther.” 


The one all-sufficient reason for limiting eligibility to the presiden- 
tial office to a single term is stated either directly or infereutially in 
every one of the utterances to which I have called attention. It is to 
be found, sir, in the natural and almost inevitable inclination of one in 

ion of an honorable and lucrative office to retain possession of it, 
and in the equally natural and probable disposition on his part under 
such a temptation to make use of the tremendous appliances under 
his control to 1 his power. It has been many and many a 
time remarked that an incumbent of a good fat office seldom dies, and 
never resigns; and, sir, it is true. There is scarcely anything else 
within the entire range of human affection which under some circum- 
stances may not be surrendered with cheerfulness. Friends, home 
country, and even life itself may be given up withont a murmur; but 
the disinterested patriot once in possession of a good paying public 
office hangs on to it with a grim determination and a ESA con 
stancy that would have added a brighter halo to the crown of a Chris- 
tian martyr, [laughter,] especially when his salary is $50,000 a year; 
when he is supplied with a palace maintained in a style of luxury of 
which Lucullus himself never dreamed, furnished, repaired, and 
heated at an annual expense of $25,000; where the very air he breathes 
is redolent with the perfume of rare exotics propagated in a fifty-five- 
thousand-dollar greenhouse, maintained out of the public Treasury at 
an expense of $5,000 per annum, [laughter ;] an office in which he has 
his writing done by a private secretary on a salary of $3,500 a year, 
with an assistant secretary on a salary of $2,500 to do the writing of 
the private secretary, [laughter,] and two clerks at 24,500 to do the 
writing of the assistant secretary, [renewed laughter ;] where he has 
a steward at $2,000 per annum to purvey for his table the choicest 
wines and the daintiest viands that can either tempt or satiate the 
appetite, and where he is allowed $6,000 a year for books, papers 
periodicals, telegrams, and“ general contingencies.” What e 
contingencies may include I do not know, but let us thank God for 
the contingencies anyhow. [Laughter.] Why, Mr. Speaker, if the 
children of Israel sighed for the “flesh-pots,” the leeks and onions and 
garlic and other beggarly concomitants of their bondage in Egypt, 
what must be the emotions of a sensitive and patriotic soul on con- 
templating a last, long farewell to a salary and perquisites like these! 
(Laughter.] Now, sir, I ask gentlemen who would lengthen the pres- 
ent term of the presidential office to go home to their honest-hearted, 
hard-working, over-taxed constituents and explain to them if they 
can why it is that four years are not a sufficient length of time for any 
one American citizen to enjoy the luxuries I have mentioned. 

Ah! but say gentlemen on the other side, we want the benefit of 
the President’s experience after a four-years term for another term of 
similiar duration; that of all the offices in the gift of the American 
people there is no other in which experience is so necessary as in the 
office of President; that the greater experience the incumbent may 
have had as President the better President he will make. But if this 
is true, by what process of reasoning can they justify their votes upon 
the anti-third-term resolution? Will not General Grant at the end 
of his eight years, with all his experience, be a far better President 
than he was when you first elected him? Then why say that it would 
be “unwise, unpatriotic, and fraught with peril to our free institu- 
tions” to continue him in office when we stand so much iu need of 
his vast experience ? 

But I ask gentlemen to point out a solitary instance in which the 
last year of the administration of any President has been more satis- 
factory to the people than the first. 

Mr. GARFIELD. Would you apply that remark to the second term 
of General Jackson? 

Mr. KNOTT. Does the gentleman mean to say that General Jack- 
son was any better President the last year of his administration than 
he was the first year? That is the question. 

Mr. GARFIELD, The gentleman will allow me to say that I think 
General Jackson’s secund term was much more illustrious than his 
first, and that the country recalls far more gratefully the things he 
achieved in his second term than those he sbosexplished in his first. 
I am not now discussing the general results of the gentleman’s argu- 
ment, but only the historical point that he has incidentally touched 


upon. 

Bir. KNOTT. But, sir, if the ar ent is sound that a man who 
has had no experience as President is not qualified for the office, we 
had better establish a school for the especial purpose of training 
presidential aspirants at once. 1 We had better set up 
some such institution as the one we have at West Point to supply our 
Army with commanders, which has now, as I am informed, only one 
commissioned officer to every eleven men. I am corrected, sir, by 
the honorable chairman of the Committee on Military Affairs, who 
tells me we have only one commissioned officer for every six men. 
(Laughter. ] 

But where, sir, let me ask, did all the illustrious statesmen who 
have filled the presidential chair acquire their experience as Presi- 
dents before they were elected? Where did the hero of New Orleans 
receive his training, and in what school did our present gifted Execu- 
tive learn the art aud mystery of presiding over the destillies of forty 
millions of people? Sir, gentlemen will pardon me, I hope, if I sug- 
gest that such an argument seems to me to be somewhat specions. 

Moreover, sir, it has been urged with a great deal of zealand earnest- 
ness by gentlemen on the other side, and especially by the very elo- 
quent gentleman.who was last up, that the time may come when the 
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very necessities of the case will imperatively demand that we should 
re-elect a President a second or even a third time; but I deny that there 
ever was or ever will be such a condition of our people or our public 
affairs that only one man can be found out of the millions of our citi- 
zens, only one man capable of discharging the duties of the presidency. 
If such a time should ever arrive, then, sir, the American people will 
be unfit for freemen, utterly unworthy of their liberties. Iknow it hes 
been sometimes suggested that such an overshadowing necessity has 
really existed, but I will venture the assertion that if the truth could 
be ascertained such suggestions have invariably had their origin in 
the brain of the incumbent of the office. It was considered absolutely 
necessary that Marius should be elected to the consulate a second 
time in violation of the Roman constitution because of the threaten- 
ing approach of the Cimbri, and he continued to be elected for five 
successive times; and Ihave nodoubtin the world that when the chair- 
man of the convention notified him that he had been nominated for 
the third term, he wrote to him that he“ did not desire the nomination 
then any more than he did the first time.” [Laughter.] Neverthe- 
less he took it. 

Again, sir, it is argued on the other side that this measure indicates 
a distrust of either the virtue or the intelligence of the people—that 
it is to limit the choice of the people. But nothing could possibly be 
further from either its intendment or its effect. It is designed solely 
for the protection of the people from the encroachments of executive 
ambition and power. Ladmit that if the people primarily determined 
the question as to who should be their President, it would go far to 
wal answering a great many objections to the unlimited re-eligibil- 
ity to that office which now exists; but we all know that such is not 
the case, or at least only to a very limited extent. We know that the 

residential candidate is the creature of the convention, which is 

itself the creature of State conventions, which in their turn are the 
offspring of county caucuses, in which the great mass of the people 
have but little, if any, participation whatever. 

Under such circumstances it is not at all difficult to see how the 
forebodings of Mr. Jefferson may be realized, that a President may be 
elected from four years to four years during life if he should be dis- 

to make use of the appliances at his command. Sir, if Mr. 
efferson, who saw from afar the dangers lurking in the re-eligibility 
of the President, if he could realize those dangers as vividly as he 
seems to have done under the circumstances by which he was sur- 
rounded, with what emotions of alarm would he contemplate the con- 
dition of thiugs as it now exists! 

Last year there was wrung mainly from the labor of this country— 
and that, too, through the instrumentality of an indirect, insidious, 
and cunningly devised system of taxation which holds the anesthetic 
tg the nose of the tax-payer while pillaging his pockets of his hard 
earnings—the enormous sun of $234,020,770, which was collected 
and disbursed mainly through the agency of, and in a great part 
to, a vast army of office-holders, almost asinnumerable as theswarmsof 
frogs which infested Egypt in the days of Pharaoh; every one of whom 
is dependent either directly or indirectly upon the presidential fiat 
for the breath of his official existence. There is the Secretary of State, 

at the head of his division of ministers, and consuls-general, and con- 
suls, and consular agents, and clerks; and there is the Secretary of 
the Treasury, with his vast retinue of subordinates, his commissioners, 
deputy commissioners, wh Shag i, and collectors, and deputy collect- 
ors, his comptrollers, and his auditors, his surveyors, and assessors, and 
s0 on, from the assistant secretary down to the still-house watchman ; 
and there is the Secretary of the Interior, with his commissioners, his 
pensen agents, his Indian agents, and so on ; and there is the Attorney- 

neral, with his district attorneys, his marshals, and his deputy mar- 
shals; and there is the Postmaster-General, with his thirty-five thou- 
sand postmasters, besides his special agents, and his general agents, 
and his route-agents, permeating the country every where and in every 
city, town, village, and neighborhood throughout the land; and there 
is the Secretary of the Navy, with his hosts of employésin every navy- 
yard upon our coasts. Yes, sir; there they all are, subject to the or- 
ganization and drill of a thoroughly ee Army. Does it need 
any argument to prove that a President disposed to use such tremen- 
dous appliances for the perpetuation of his own power, and capable 
of doing so with skill, could not if he chose be President for life? 
Do you tell me there is no danger of such an organization being used 
for political p Why, sir, I would ask if the salary of a soli- 
tary one of this vast army of office-holders, even down to the “sair 
won penny fee” of the Department clerk, escaped assessment for po- 
litical. pnrposes during the last canvass, or will escape assessment 
for the one to come? 

But, sir, if the shade of Jefferson would be alarmed by this parade 
of officials, all dependent upon the will and power of the President, 
how much greater would be his consternation to find the expenditures 
of the Government—I mean the net ordinary expenditures—for the 
last six years over 2,000 per cent. ter than for the whole eight 
gn of his own administration? Yet such isthe fact. What would 

eneral Jackson say, think you, if he could come back to earth and 
find, upon looking over the report of the Secretary of the Treasury, 
that, while the net ordinary expenditures of the Government during 
the whole eight years of his administration amounted to only $122,- 
543,941, the same character of expenditures during the last six years 
have reached the incaleulable sum of $1,021,344,659; and that, in the 
most economical of all the years of the present Administration, the 


net ordinary expenditures of the Government were $30,617,000 more 
than during the entire eight years of his own administration? 

Sir, I attention to these facts not only to illustrate the enor- 
mous power of money as well as of numbers now wielded by a single 
hand of this Government, but to furnish another answer to the objec- 
tion which gentlemen have urged against the report of the majority 
of the committee that four years is too short a time for one man to 
occupy the presidential chair. I do it in order to show the extreme 
importance of calling every officer, even the President, to as frequent 
and as speedy an accountability as possible to their masters, the peo- 
ple; the propriety of having a frequent and a thorough overhauling 
of the books. And besides, sir, it may be possible—I do not say that 
it ever has happened or that it will happen—yet it may be possible 
that at some time or other we may be so unfortunate as to elect a bad 
man to the Presidency, of whom we would wish to be rid as soon as 
consistent with public convenience; consequently the shorter the 
term the better in that regard. 

There is one other objection urged by the other side against the re- 
port of the committee which I desire to notice very briefly and then 
I will be done, and that is that, if the resolution shall be adopted as 
reported, it will render ineligible any Vice-President upon whom the 
office of President may devolve, even though it should be but for a 
single day. That is precisely what the proposed amendment is de- 
signed to do, and exactly what will be its effect if adopted, and it is 
precisely as I would have it. The arguments of gentlemen on the 
other side seem to proceed entirely upon the hypothesis that this 
Government was not made for the benefit of the people at all, but 
merely for the purpose of affording an opportunity for gratifying the 
ambition of a few aspiring men. All the answer I desire to make to 
this objection, therefore, is simply to say that the occupancy for four 
years of the next highest office in the gift of the American people, 
with its salary and perquisites, especially when he has reached the 
very summit, and has enjoyed the very highest honor that can be be- 
stowed under our Government, ought to be enough to satisfy any one 
citizen, and there will be no difficulty in finding an abundance of able 
and patriotic gentlemen who will be glad to accept the Vice-Presi- 
dency even on these terms. At any rate I feel persuaded that a lar, 
majority of the distinguished gentlemen on this floor would be satis- 
fied to have iteven under the amendment as proposed by the committee. 

Now, Mr. Speaker, I was about to say that I regret that I have not 
at command any of those beautiful and eloquent platitudes with 
which we are so frequently regaled on this floor with which to round 
off my remarks in a sublime peroration; but, on reconsideration, I 
believe I do not regret it. Iam simply a plain, blunt man, who speaks 
right on the things I do know. And even if I had the marvelous elo- 
quence of some of the gentlemen around me I would hesitate to use 
it, especially on this occasion. 

This is of all questions the one upon which every gentleman ought 
to bring to bear a cool, calm, deliberate judgment, as I am persuaded 
every one will. Personally I have no interest whatever more than 
any other citizen of the country as to the fate of this measure. I pre- 
sent it as the organ of the committee of which I am a member, and 
I present it as the result of my own deliberate, carefully matured 
judgment, leaving every other gentleman to act upon it as he may 
think proper. 

* I yield the balance of my time to the gentleman from Kansas, [Mr. 

HILLIPS. 

Mr. PHILLIPS, of Kansas. The gentleman from Kentucky, the 
chairman of the committee who made this report, has truly said that 
until the committee of eleven in the Federal Convention on September 
4, 1787, reported a four-year term, the old convention in framing the 
Constitution had voted some six or seven times for a clause providing 
that the occupant of the presidential chair should be ineligible to re- 
election. The gentleman from Kentucky has not said that in every 
one of those votes the term voted for and adopted was a longer term 
than four years. 

I believe the question was introduced into that convention on the 
lst of June, 1787, when the term proposed was a seven-years term, on 
which proposition and ineligibility for re-election the States of New 
York, Pennsylvania, Delaware, New Jersey, and Virginia, five States, 
voted for it; Connecticut, North Carolina, South Carolina, and Georgia 
against it; Massachusetts divided. Upon the next day they again 
voted on the same proposition, a seven-years term with ineligibility. 
At that time the vote stood: Massachusetts, New York, Delaware. 
Maryland, Virginia, North Carolina, Sonth Carolina, seven, for it ; and 
against it, Connecticut and Georgia; Pennsylvania divided. Again, 
there was a motion made on the 17th of July to give the occupant of 
the presidential chair a term during good behavior. This received 
only two votes. And all through the sittings of the convention, until 
the committee of eleven reported, there was a number of votes on a 
seven-years term and ineligibility to re-election. There was one prop- 
osition for a term of six years, which was adopted with but two dis- 
sentient votes. This proposition also provided ineligibility for re-elec- 
tion. 

The committee of eleven reported, as I have said, on September 4 
in favor of a term of four years, but the report was silent on the ques- 
tion of re-eligibility. When the proposition was submitted to the sev- 
eral States, as the gentleman stated, the State of Virginia demurred, 
as other States did, an amendment providing ineligibility. But tho 
Constitution was submitted to those States as a Whole. There was 
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no opportunity for those States to demand a division of the question; 
and this proposition was involved in the proposition whether we should 
haye a Federal Government. It cannot therefore be inferred, because 
the Constitution as a whole was adopted, that this feature of it met 
with the approval of the people or States at that time. 

We have, therefore, the judgment rendered in some seven votes of 
that convention for a seven-years term, and one vote for a six-years 
term, the occupant rendered ineligible to re-election in all these cases 
and this report finally adopted, which was silent on the qnestion of re- 
eligibility, left the question before us as we find it. The report of the 
committee of eleven involved many separate propositions which had 
excited discussion. Nothing indicates why this report was made by 
the committee. The proposition for four years had never at any time 
been adopted by the convention, and first appeared in this report, 
which was submitted as a whole. In all the votes of the convention 
they had adopted the feature of rendering the President ineligible to 
re-election. This had been discussed. The report changed the action 
of the convention in both, and the adoption of that report was doubt- 
less the result of a necessity for compromise. As the gentleman from 
Kentneky said, it was inexplicable. 

I shall favor, and have risen to favor, the proposition of the minor- 
ity of the committee, made by the gentleman from Maine, for the 
reasons involved in arguments which have been given, but I differ 
from the gentleman who offered it in what he stated as the wishes of 
the people on the subject, I think the public sentiment of the coun- 
try wishes to be rid of this disturbing question, and settle it definitely 
by constitutional amendment. The personal question supposed to be 
involved in it is not really involved in it. There is no personal ques- 
tion involved. It is asimple, plain proposition, and refers to no man. 
There has been no reason for the assaults or the praise that any man 
elected to the Presidency has received in this connection. No man 
has indicated a desire for re-election to a third term, and the abuse of 
the press has been as gratuitous as if was unjust. But the proposition 
before us meets, I am sure, the approval of the whole people of these 
United States, and it is to settle distinctly in the Constitution that 
which was omitted by its framers, and provide forasingle term. The 
assertion that it limits the power of the people has no force. All con 
stitutional provisions and all regulations for elections are limits. Tofol- 
low the course indicated would be to allow mass conyentions at any 
moment to elect such officers as they pleased. The will of the people 
is law, but the people provide limitations as to the mode of its exer- 
cise in constitutions; for nothing is law nor can have the sanctity 
thereof, but the will of the people legitimately expressed. 

This question left open was decided in the Farewell Address of 
Washington in these patriotic words in which he declined re-elec- 
tion, and which have gone down not only into the history of your 
country but into the bosoms of the American people as the great un- 
written law of the land. No man has ever 50 elected to a third 
term. We propose in this instance to fix it distinctly and to get rid 
of what is now a disturbing element. I differ from the gentlemen 
who think it is a question which we ought not to diseuss. I think it 
is a question which it is right to discuss. I think it is a question 
which is proper to be met, and I think it is best met by the proposi- 
12 of the minority of the committee reported by the gentleman from 

aine. 

Mr. KNOTT. Have I any time left? 

The SPEAKER pro tempore, (Mr. HALE.) The gentleman has ten 
minutes of his time left. 

Mr. KNOTT. I call for a vote. 

Mr. REAGAN. Lask the chairman of the Judiciary Committee to 
allow me to submit an amendment. [am not satisfied with the amend- 
ment precisely that is proposed, nor am I satisfied with the amend- 
ment to the amendment reported by the minority, and I desire to have 
an opportunity to report an amendment which covers my views and 
which I think covers the views of several other members, 

Mr. KNOTT. The previous question has been sustained, and [have 
no further control over the joint resolution in regard to admitting 
amendments. 

Mr. REAGAN. Am I not in order to offer an amendment now ? 

The SPEAKER pro tempore, (Mr. HALE.) No further amendment 
is in order, the previous question having been sustained. 

Mr. REAGAN. May Trava my amendment read, and then ask 
unanimous consent to have a vote taken upon it. 

Mr. HOLMAN. I trust the gentleman from Kentucky will confine 
the operation of the previous question to the pending amendment, so 
that the various amendments may be submitted and voted on one 
after another, 

Mr. GARFIELD. I think the gentleman from Kentucky had bet- 
ter agree to that, that the operation of the previous question shall 
be considered as applying to the pending amendment alone. 

The SPEAKER, (having resumed the chair.) The Chair under- 
stands the present situation to be this: That the gentleman from 
Kentucky demanded the previous question on the original joint reso- 
lution and the amendment of the gentleman from Maine [Mr. FRYE] 
representing the minority of the Committee on the Judiciary. 


r. HOLMAN. Was the previous question called on the whole of 
the pending measure? å 
The SPEAKER. The Chair docs not understand that anything is 
pending befcre the Honse except the original joint resolution and the 
amendment offered by the gentleman from Maine. 


Mr. GARFIELD. Is the previous question operating on the amend- 
menk only, or on both the amendmert and the original joint resolu- 
tion y 

The SPEAKER. On both. 

Mr. GARFIELD. The gentleman from Indiana [Mr. HOLMAN ] sug- 
gests that it be understood that the previous question shall apply 
only upon the pending amendment, so that other amendments may be 
offered. 

The SPEAKER. Does the gentleman from Kentucky consent to 
that understanding? 

Mr. HOLMAN. I ask the gentleman from Kentucky that the pre- 
vions question be confined to the pending amendment, so that all 
these other various propositions may be voted on. 

Mr. REAGAN. I the gentleman from Kentucky to consent 
that my amendment be read for information. 

Mr. JONES, of Kentucky. Imake the point of order that it is im- 

ible to hear what is going on owing to the confusion prevailing 
in the Hall. 

The SPEAKER. The point of order is well taken. Gentlemen 
will be in order. 

The Chair will now inquire again whether the gentleman from Ken- 
tucky [Mr. Knorr] yields for any modification of the existing order? 

Mr. KNOTT. I do not. 

Mr. REAGAN. I understand that there is a little of the hour of the 
gentleman from Kentucky which has not been exhausted. I will ask 
that in what little time remains to him he will allow me to have my 
amendment read. 

TheSPEAKER. The gentleman from Texas is mistaken. The time 
of the gentleman from Kentucky has expired. 

Mr. REAGAN. Then it has been since this colloquy commenced. 

The SPEAKER. It has expired. 

Mr. RANDALL. I would like to appeal to the gentleman from 
Kentucky [Mr. Knotr] to allow an amendment to his report, so that 
we shall have an opportunity of adopting his joint resolution with 
the single change making the term six years instead of four. 

Mr. REAGAN. That is precisely my amendment, and I can say to 
the gentleman from Kentucky that he will embarrass himself and 
others if he does not admit it. 

The SPEAKER. The gentleman from Kentucky declines to yield 
for that purpose. 

Mr. KASSON. Then, sir, to test the sense of the House, I move to 
reconsider the vote by which the main question was ordered, 

The question was taken, and the motion was agreed to. 

Mr. REAGAN. I now offer the following amendment as a substi- 
tute both for the original report of the committee and the pending 
amendment: 

That bad wi, who has held or may hereafter hold the office of President shall 
ever he er be eligible to said office. 

That the term of office of President and Vice-President of the United States 
shall be six years. 

Mr. Speaker, I desire to say a few words only. I have not par- 
ticipated in this debate, and I shall not now participate in the dis- 
cussion of the general question. I am not satisfied with the amend- 
ment to the Constitution proposed by the majority of the Committee 
on the Judiciary, nor do I feel satisfied with the amendment offered 
by the minority. I therefore offer this amendment, which will take 
effect from its adoption, if it shall be adopted. I desire to see the 
presidential term made for six years and for a single term. 

The SPEAKER. Inasmuch as the Chair has not been occupying 
the chair during the whole of this discussion he desires to inquire 
whether the amendment offered by the gentleman from Texas [Mr. 
REAGAN] is offered as a substitute to the original bill or as an amend- 
ment to the substitute of the gentleman from Maine, [Mr. Frye 7] 

Mr. REAGAN. [ offered it as a substitute for the original bill and 
the substitnte of the gentleman from Maine. 

The SPEAKER. That is in order. 

Mr. HUNTON. I desire to ask the gentleman from Texas a single 
question. Suppose his amendment prevails, what effect would it have 
on the term commencing the 4th of March, 1877? 

Mr. REAGAN. If it should be adopted before that time it would 
exclude any one from pane elected to the Presidency who has occu- 
pied the presidential chair heretofore. 

Mr. HUNTON. But SAAS the amendment be adopted after the 
presidential election and before the inauguration of the President 
elected, what effect will it then have on the term of the President 
elected but not yet inaugurated ? 

Mr. REAGAN. I have not considered that question, but I do not 
conceive that it could affect the term of the President elected under 
the previous provision of the Constitution. 

Mr. HUNTON. I suggest to the gentleman that he perfect his 
amendment, by saying that it shall not go into operation until the 
4th of March, 1881, so as not to affect the President to be elected for 
the next term. ` 

Mr. REAGAN. I prefer submitting the amendment in the form in 
which it now stands, but I have no objection to the gentleman offer- 
ing an amendment to that effect. 

r. KASSON. I call for the reading of the substitute of the gen- 
tleman from Maine [Mr. FRYE] and then of the amendment offered 
by the gentleman from Texas. r 

The Clerk again read the amendments. 
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Mr. KASSON. Now, Mr. Speaker, I desire to move the previous 
question, but before doing so Tyield for a moment to the gentleman 
from Maine, [Mr. FRYE.] 

Mr. FRYE. I desire to say simply a word relative to the proposition 
of the gentleman from Texas. There are fatal objections to it, and 
this would be fatal; the question asked by the gentleman from Vir- 

nia [Mr. HUNTON ] was, does this affect the next presidential term, 

oes it extend the term of four years to six? Now, the moment you 
go to the people of this country with a question of that magnitude 
undecided, unsettled, it is utterly fatal, and the adoption of that 
amendment by the ple will be utterly and entirely hopeless. _ 

Then aguin, if it is decided that it does affect the next presidential 
term, extending it from four to six years, as I said yesterday, you go 
then to the people, and the majority who elect the next President 
would every single man of them vote for the proposition and every 
man of the minority would vote against it, because it would be an 
extension of the term of the President already elected representing 
the majority. 

Now, the opposition of any minority so large as that represented by 
either political party in this country would be utterly fatal to the 
adoption of an amendment of this character. Why, sir, if any amend- 
ment making a six-years term is to go to the people with the slightest 
hope or expectation of its adoption by the people, you must inevitably 
remove it beyond the influence of the next eight years or the next 
two terms. 

Mr. REAGAN. I will modify my amendment in accordance with 
the suggestion of the gentleman from Virginia, [Mr. Hunton, ] and 
that will obviate the objection of the gentleman from Maine, [Mr. 
FRYE, ] so as to provide for its taking effect, if adopted, from and after 
March 4, 1881. 

Mr. FRYE. Then does not the gentleman put the matter in pre- 
cisely this position: that the next man elected President of the United 
States of all the men elected or to be elected will be the one man lim- 
ited to a term of four years? And will not all the friends of that 
President so elected say that “this is an invidious distinction against 
our President, and therefore we will vote against this amendment; ” 
and will not that prevent its 0 by three-fourths of the States! 
Mr. REAGAN. I do not think that a just argument against my 
amendment as modified. If the one who shall be elected President 
under the Constitution shall hold his office for the constitutional term 
of four years, neither he nor his friends can complain. We are not 
proposing an amendment to suit the views or aspirations of any sin- 
gle person or party, but to conserve the public liberties of this country. 

Mr. KASSON. I propose to move the previous question, but I will 
avail myself of this opportunity to say a single word. For the first 
time in the history of this country it is proposed to amend the Con- 
stitution so as to limit the rights of the people and to take away 
from them the reserved right they now have in their choice of Presi- 
dent. For that reason I have entertained serious doubts as to the 
propriety of adopting any of these propositions. I agree with the 
gentleman from Maine [Mr. Frye] that the proposition last submit- 
ted by the gentleman from Texas [Mr. REAGAN] can hardly receive 
the sanction of the House, Accordingly I call for the previous ques- 
tion in order that we come to a vote upon the several propositions 
now pending. 

Mr. NEW. Would it be in order to move to recommit this whole 
subject to the Committee on the Judiciary? 

Mr. KASSON. I think that motion would not be in order pending 
my call for the previous question. 

Mr. NEW. I desire to make that motion. 

Mr. KASSON. I will withdraw the call for the previous question 
in order that the motion to recommit may be in order. 

Mr. NEW. I move to recommit the joint resolution and pending 
amendments to the Committee on the Judiciary without instructions. 

Mr. KASSON. I now repew my call for the previous question. 

Mr. FRYE. Being es to any amendment to the Constitution 
of this character, I wish to say that, as one of the minority of the 
Committee on the Judiciary, so far as I am personally concerned I am 
in favor of the motion to recommit. 

The previous question was then seconded. 

The main question was ordered upon a division—ayes 127, noes 42. 

The emaon was then taken upon the motion to recommit; and 
upon a division there were—ayes 93, noes 79. 

Before the result of the vote was announced, 

Mr. KNOTT called for the yeas and nays. F 

Mr. HOSKINS. Idesireto make a parliamentary inquiry. Iwould 
like to have the Speaker state to the House,so that we can all under- 
stand, whether, if the motion to recommit shall be voted down, the 
previous question having been ordered, the Honse will then be brought 
to a direct vote first upon the amendments and then upon the joint 
resolution itself? P 

The SPEAKER. If the motion to recommit shall fail, the Chair 
understands that the joint resolution will remain before the House. 

Mr. HOSKINS. To be voted upon directly, first the amendments 
and then the joint resolution? > 

Mr. GARFIELD. The previous question will operate until the final 
action of the House upon the joint resolution, 

The SPEAKER. e Chair is of opinion that if the motion to re- 
commit shall fail the previous question will have exhausted itself, 
and the joint resolution will remain before the House. 


Mr. HOSKINS. That is the very point upon which I wish to have 
the ruling of the Chair. With the permission of the Chair I will say 
that, in my opinion, the previous question having been called and or- 
dered upon the motion to recommit, if that motion shall fail, then the 
previous question will attach to the joint resolution and the House 
will be at once brought to a vote first upon the amendments and then 
upon the joint resolution itself; all further opportunity for amend- 
ment will be cut off. n 

The SPEAKER. The Chair does not understand the previous ques- 
tion to relate to the joint resolution and pending amendments, but 
only to the motion to recommit. 

Mr. KASSON. The Chair is correct, for I confined the call for the 
previous question particularly to the motion to recommit. 

The SPEAKER. That is the understanding of the Chair. Tho 
question now is upon the call of the gentleman from Kentucky [Mr. 
Knott] for the yeas and nays upon the motion to recommit. 

Mr. RANDALL. I would suggest to the gentleman from Kentucky 
that it might be a saving of time to take the vote by tellers instead 
of calling the yeas and nays. 

Mr. KNOTT. I prefer to have the yeas and nays at once. 

Mr. HOSKINS. With all due deference to the Chair, I hold that, 
the previous question having been ordered, it cannot exhaust itself 
upon the motion to recommit unless that motion shall be carried. It 
necessarily applies to the motion to recommit; but should that mo- 
tion fail, then it will also attach to the joint resolution, and not be 
exhausted until the final vote upon that joint resolution. Even if 
the gentleman from Iowa [Mr. Kasson] made the call for the pre- 
vious question to apply directly to the motion to recommit, the pre- 
vious question cannot be exhausted there, and is not exhausted thero 
should the motion to recommit be voted down. 

Mr. RANDALL. It is not necessary to decide that point at this 
time. 

Mr. HOSKINS. But its decision might influence somewhat the 
votes of members upon the pending motion. 

The SPEAKER. The first question is, Will the House order the 
yeas and nays upon the motion to recommit? 

The yeas and nays were ordered. 

The question was faken; and there were—yeas 127, nays 127, not 
voting 36; as follows: 


berson, Darrall, Davy, Denison, Durand, Durha: 
Ely, Farwell, Forney, Foster, klin, Freeman, Frost, 
Goodin, Robert Hamilton, Haralson, Benjamin W. Harris, Hathorn, Hendee, Hen- 
derson, Henkle, Hooker, Hoskins, House, Hubbell, Hunter, Hurlbut, Jo: 5 
Ketchum, Kimball, King, George M. Landers, Lapham, Leavenworth, Lewis, Lut- 
trell, Lynch, Edmund W. M. Mackey, Levi A. Mackey, Magoon, MacDougall, Me- 
Dill, McFarland, Miller, Monroe, Nash, Neal, New, Norton, O Brien, O Neill, Packer, 

Pierce, Plaisted, Platt, Potter, Powell, Pratt, Rainey, John Reilly, Roberts, 
Robinson, Sobieski Ross, Rusk, papers: Seelye, Singleton, Sinuickson, Smalls, 
A. Herr Smith, William E. Smith, Sou „Strait, Stowell, Teese, T! Thorn- 
burgh, Trockmorton, Martin I. Townsend, Washington Townsend, Tufts Van 
Vorhes, Waldron, AlexanderS. Wallace, Walls, Warren, Wheeler, White, W biting, 
Willard, Charles G. Williams, James D. Williams, Jeremiah N. Williams, William 
p Tumas James Wilson, Fernando Wood, Woodburn, Woodworth, Yeates, and 

oung—127. 


G.Wiley Wells, Whitehouse, Wigginton, Wike, — 

G—Messrs, Blaine, Bliss, Blount, Buckner, Cason, Caswell, 

Chapin,Cox, Danford, Dobbins, Evans, Goode, Gunter, Hale, Hartridge, Hays, Hoar, 

Hogs, Jenks, Frank Jones, gey „Money, Pu man, Rea, James B. Reilly, 

s pai Sheakley, John W. Wallace, Whitthorne, Andrew Williams, and Alan 
. jr. —36. 


During the roll-call the following announcements wore made: 

Mr. VAN VORHES. My colleague, Mr. DANFORD, requested me to 
state upon any call of the yeas and nays that he is absent by order of 
the House upon a committee. 

Mr. ATKINS. My colleague, Mr. WHITTHORNE, is absent with a 
committee that has gone to Norfolk. 

Mr. HUNTON. Mycolleague, Mr. GOODE, is detained from tho Houso 
by sickness. 2 

Mr. HUNTER. My colleague, Mr. Cason, is quite ill; that is the 
reason of his absence. 

The roll-call being concluded, 

The SPEAKER said: Upon this question the yeas are 127 and the 
nays 127. The Chair votes “nay.” So the pending bill and the sub- 
stitute therefor are not recommitted. The Chair holds, upon reflec- 
tion, that this is not a case in which the gentleman moving the pre- 
vious question could limit the effect thereof. Therefore the question 
now is first upon the substitute offered by the gentleman from Texas, 
[Mr. REAN. ] 


The substitute was read, as follows: 


That zo panoa who has held or may hereafter hold the office of President shall 
ever he’ eafter be eligible to said office. 
That the term of office of President and Vice-President of the United States shall 
six years from and after the 4th of March, 1881. 


Mr. REAGAN. I call for the yeas and nays on this amendment. 

The yeas and nays were ordered. 

Mr. KASSON. It occurs to me that there is a verbal error in the 
amendment just read. It declares that no person who my here- 
after” be elected President shall “ hereafter ” be eligible. There is 
evidently a mistake. $ 

Mr. REAGAN. If there be no objection, I will modify my amend- 
ment by . the word “ thereafter” for “ hereafter” where 
it occurs the second time. 

There being no objection, the amendment was modified 9 

Mr. LAWRENCE. I would like to make an inquiry as to the effect 
of this proposition. Would this exelude from the right to be elected 
to the office of President a person who, having been elected Vice- 
President, had succeeded to the office of President and had served, it 
may be, only a month? 

Mr. HURLBUT. I object to debate. 

The SPEAKER. The yeas and nays have been ordered, and the 
roll-call will proceed, ? 

The question was taken; and there were—yeas 71, nays 184, not 
voting 35; as follows: 


YEAS—Messrs. Ashe, Atkins, John H. Bagley, jr., John H. Baker, Banks, Brad- 
ley, Bright, William P. Caldwell, Candler, Cannon, Chapin, Clymer, Cochrane, Cook: 
Cowan, Douglas, Ellis, Ely, Faulkner, Felton, Forney, Robert Hamilton, Harden- 
bere Henry R. Harris, Harrison, Hatcher, Abram S. Hewitt, Goldsmith W. Hew- 
itt, Hill, Hopkins, House, Lane, Lewis, Edmund W. M. Mackey, Levi A. Mackey, 
Maish, Milliken, Mills, Mo: „Payne, e vian A. Phillips, Piper, Potter, 
Powell, Randall, Reagan, John Reilly, James B. Reilly, Riddle, John Robbins, Will- 
iam M. Robbins, Roberts, Scales, Schleicher, Sheakley, Singleton, Sparks, Teese, 
Throckmorton, Turney, Robert B. Vance, Waddell, Walling, Ward, Warren, White- 
house, Alpheus S. Williams, James D. Williams, Willis, and Young—71. 

NAYS—Messrs. Adams, Ainsworth, Anderson, by, “cris A. Bagley, Will- 
iam H. Baker, Ballou, Bann Barnum, Bass, Bee Bell, Blackburn, Blaine, 
Blair, Bland, Boone, Bradford, John Young Brown, William R. Brown, Buckner, 
Horatio C. Burchard. Samuel D. Burchard, Cabell, John H. Caldwell. cow erp Cate, 
Caulfield, Chittenden, John B. Clarke of Kentucky, John B. Clark, ir. of Missouri, 
Collins, Conger, Crapo, Crounse, Culberson, Cutler, Davis, Davy, De Bolt, Denison, 
Dibrell, Dunnell, Durand, Durham, Eames, Eden, Egbert, Farwell, Fort, Foster, 
Franklin, Freeman, Frost, Frye, Fuller, Gartield, Gause, Glover, Andrew H. Ham- 
ilton, Hancock, H: n, Benjamin W. Harris, John T. Harris, Hartzell, Hathorn, 
Haymond, Hendee, Henderson, Henkle, Hereford, Holman, Hooker, Hoskins, Hub- 
bell, Hunter, Hunton, Hurd, Hurlbut, Hymaa, Thomas L. Jones, Joyce, Kasson, 
Kehr, Ketchum, Kimball, King, Knott, Franklin Landers, George M. Landers, Lap- 
ham, Lawrence, Leavenworth, Levys Lord, Luttrell, Lynch, Lynde, Magoon, Mac- 
N n. N Me bill. Me Mahon, Meade, Miller, Monroe, Morrison, Mutch- 
ler, Nash, Neal, New, Norton, O'Brien, O'Dell, Oliver, O'Neill, Packer, Page, Par- 
sons, John E. Philips, Pierce, Plaisted, Platt, Poppleton, Pratt, Rainey, Rea, Rice, 
Robinson, Miles Ross, Sobieski Ross, Rusk, Sampson, Savage, Sayler, Schumaker, 
Seelye, Sinnickson, Slemons, Smalls, A. Herr Smith, William E. Smith, Southard, 
gm, ay Strait, Stevenson, Stone, Stowell, Swann, Tarbox, T. , Thompson, 
Thomas, Thornburgh, Martin I. Townsend, Washington Townsend, Tucker. ufts, 
Van Vorhes, John L. Vance, Waldron, Charles C. B. Walker; Gilbert C. Walker, 
Alexander S. Wallace, Walls, Walsh, Erastus Wells, G. Wiley Wells, Wheeler, 
White, a ee Wigginton, Wike, Willard, Charles G. Williams, Jeremiah N. 
Williams, William B. Williams, Wilshire, Benjamin Wilson, James Wilson, Fer- 
nando ne Woodburn, Woodworth, and Yeates—184. 

NOT VOTING—Messrs. Bliss, Blount, Burleigh, Cason, Caswell, Cox, Danford, 
Darrall, Dobbins, Evans, Gibson, Goode, Goodin, Gunter, Hale, Hartridge, Hays, 
Ioar, Hoge, Jenks, Frank Jones, Kelley, Lamar, McFarland, Metcalfe, Money, 
Morey, Purman, Stenger, John W. Wallace, Whitthorne, Andrew Williams, James 
Williams, and Alan Wood, jr.—34. 


So Mr. Reacan’s substitute was rejected. 
The question recurred on the following amendment of Mr. Frye: 


Strike out ‘no person who has held or may hereafter hold the office of President, 
shall ever again be eligible to said office," and insert in lieu thereof the following: 

From and after the 4th day of March, in the year 1885, the term of office of Presi- 
dent and Vice-President of the United States shall be six years; and any person 
having been elected to and held the office of President, or who, for two years, 
has held such office, shall be ineligible to a re-election. 


Mr. BANKS demanded the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
107, nays 143, not voting 39; as follows: 


Baker, Banks, Blaine, Bradley, William R. 
Cate, Chittenden, Clymer, Cochrane, Conger, Aas =f Crounse, Farwell, Faulkn sr, 
a 


E, D 
Leavenworth, Luttrell, Edmund W. M. Mackey, Levi A. Mackey, MacDougall, 
asap onroe, Morgan, Norton, Oliver, O'Neill, Packer, Phelps, Will- 
jam A. N Pierce, Piper, Plaisted, Platt, Potter, Rainey, Randall, Reagan, 
John Reilly, Riddle, John Robbins, Roberts, Robinson, Sobieski Ross, Sampson, 
3 Singleton, Sinnickson, A. Herr Smith, Strait, Stowell, Teese, Thorn. 
burgh, Throckmorton, Washington Townsend, Tarney, Van Vorhes, Robert B. 
Vance, Walling, Warren, Erastus Wells, Wheeler, White, Whiting, Willard 
3 S: Williams, James D. Williams, Willis, James Wilson, Woodworth, 
cates—107. 


bell, Candler, Cannon, Caulfield, N cv John B. Clarke of Kentucky, 


John T. Harris, Hartzell, Haymond. 


A 5 
vedi Saosin W. Hewitt, Hill, Holman, Hooker, Hunter, Hunton, Hurd, 
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Lynde, Magoon, Maish, MeDill, MENSO ne eS Metcalfe, Milliken, Mills, Mor- 
rison, Mutchler, Nash, Neal, New, Odell, age, Parsons, Payne, John F. Philips, 
Poppleton, Powell, Pratt, Rea, Rice, William M. Robbins, Miles Ross, Rusk, 
Savage, Sayler, Scales, Seelye, Slemons, Smalls, William E Smith, Southard, Sparks, 
Springer, Stenger, Stevenson, Stone, Sw: Tarbox, Terry, Thompson, Thomas, 

artin I. Townsend, Tucker, Tufts, John L. Vance, Wadilell, Waldron, Charles C. 
B. Walker, Gilbert C. Walker, Alexander S. Wallace, Walls. Walsh, Ward, G. 
Wiley Wells, Whitehouse, Wigginton, Wike, Charles G. Williams, James Will- 
iams, Jeremiah N. Williams, William B. Williams, Wilshire, Benjamin Wilson, 
Woodburn, and Young—143. 

NOT VOTING—Messrs. Bass, Bliss, Blount, William P. Caldwell, Cason, Cas- 
well, Cox, Danford, Darrall, Dobbins, Ellis, Ely, Evans, Gibson, Goode, Gunter, 
Hale, Hartridge, Hays, Henkle, Hoar, Hoge, Jenks, Frank Jones, Kelley, A 
McFarland, Money, Morey, O'Brien, Parman, James B. Reilly, Schleicher, Schu- 
maker, John W. Wallace, Whitthorne, Andrew Williams, Alan Wood, jr., and 
Fernando Wood—39. 


So Mr. Frre’s amendment was rejected. 

The question recurred on the engrossment and third reading of the 
joint resolution, as follows: 

Resolved by the Senate and House of Representatives of the United States ef Amer- 
ica in Oon; assembled, (two-thirds of each House concurring therein,) That tho 
following a to the Legislatures of the several States as an amendment to 
tho Constitution of the United States, which, when ratified by three-fourths of said 
Legislatures, shall be valid as a part of said Constitution: 

ARTICLE XVI. 


No m who has held, or may hereafter hold, the office of President shall ever 
again — eligible to said othco. 


Mr. HARRIS, of Virginia. I ask whether it would not be better to 
strike out the word “ever,” as it adds nothing to the sense, while it 
detracts very much from the elegance of the text. 

Mr. HURLBUT. I object. 

The joint resolution was ordered to be Sarees and read a third 
time; and being ee it was accordingly read the third time. 

Mr. PAGE demanded the yeas and nays on the passage of the joint 
resolution. : 

Mr. WHITE. I move the House do now adjourn. 

The motion was disagreed to. 

The yeas and nays were ordered on the passage of the joint resolu- 
tion. 

The question was taken; and it was decided in the negative—yeas 
145, nays 108, not voting 36; as follows: 


YEAS—Messrs. Ainsworth, Ashe, Atkins, by, John H. Bagley, jr., Banks, 
Banning, Barnum, Beebe, Bell, Blackburn, Bland, Boone, Bradford, Bright, John 
Young wn, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, Candler, 
Cate, Caulfield, Chapin, John B. Clarke of Kentucky, Jobn B. Clark, jr., of Mis- 
souri, Clymer, Cochrane, Collins, Cook, Cowan, Crounse, Culberson, Cutler, Davis, 
De Bolt, Dibrell, Douglas, Dunnell, Durand, Durham, Eden, Egbert. Faulkner, 
Felton, Forney, Franklin, Frost, Fuller, Ganse, Gibson, Glover, Goodin, Andrew 
II. Hamilton, Hancock, Henry R. Harris, John T. Harris, Harrison, Hartzell, 
Hatcher, Hereford, Abram S. Hewitt, Goldsmith W. Mewitt, Hill, Holman, uy 
kins, House, Hunton, Hurd, T L. Jones, Knott, Franklin Landers, George M. 
Landers, Lane, Levy, Lewis, Lord, Luttrell, Lynde, Levi A. Mackey, Maish, Me- 
Farland, McMahon, Meade, Metcalfe, Milliken, Mills, Morgan, Morrison, Mutchler, 
Odell, Parsons, Payne, eager; John F. Philips, William A. big ts oo! Piper, Popple- 
ton, Powell. Reagan, John Reilly, Rice, Riddle, John Robbins, William 1 Robbins, 
Roberts, Miles Savage, Sayler, Scales, Schleicher, Sheakley, Singleton, 
Slemons, William E. Smith, Southard, Sparks, Springer, Monger Stevenson, 
Stone, Tarbox, Terry, Thompson, Throckmorton, Tucker, bye 1 ohn L. Vance, 
Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert C. Walker, Walling, 
Ward, Warren, Erastus Wells, Whitehouse, Wigginton, Alpheus S. Williams, James 
a Lee Jeremiah N. Williams, Willis, Wilshire, Benjamin Wilson, and 

eates—145, 

NAYS—Messrs. Adams, Anderson, George A. Bagley, John H. Baker, William 
H. Baker, Ballou, Blaine, Blair, Bradley, William R. Brown, Horatio C. Burchard, 
Burleigh, Campbell, Cannon, Chittenden, Congar Crapo, Davy, Denison, Eames, 

„ Hale, Robert Ham: 


Farwell, Fort, Foster, Freeman, Frye, Garfield ilten, Haralson, 
Hardenbergh, Be W. Harris, Hathorn, Haymond, Hend Henderson, 
Hooker, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, m, Kehr, 
Ketchum, Kimball, King, Lapham, Lawrence, venworth, Lynch, Edmund W. 


Seelye, Sinnick- 
homas, Thornburgh, 


NOT VOTING—Messrs. Bass, Bliss, e hme P. Caldwell. Cason, Cas- 
ly, eg Barge Gunter, Hart- 
ridge, Hays, Henkle, Hoar, Hoge, Jenks, Frank Jones, Kelley, 


Andre 


So (two-thirds not having voted in favor thereof) the joint resolu- 
tion was ier: 

Mr. RANDALL, Ienter the motion to reconsider the vote ordering 
the en ment and third reading of the joint resolution, and also to 
reconsider the vote by which the joint resolution was rejected. 

The SPEAKER, The motions to reconsider will be entered. 

ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
5 that they had examined and found truly enrolled bills of the 
ollowing titles; when the Speaker signed the same: 
An act (S. No. 204) to remove the political disabilities of George 
S. Hawkins, of Florida; and 
An act (H. R. No. 785) to extend the time for stamping unstamped 
instruments. 


SHIPPING ACT OF 1872 

The SPEAKER. The Chair has received this afternoon a commu- 
nication from the engin Sy Maritime Exchange, transmitting pre- 
at body relative to the proposed 


amble and resolutions of t m Ca- 


1876. 
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tion of the shipping act of 1872, title 53, Revised Statutes. He asks 
leave to refer it without printing to the Committee on Commerce, in 
accordance with the request of the exchange. : 

There was no objection, and it was so ordered. 


JOSEPH S. WILSON. 


On motion of Mr. LUTTRELL, by unanimous consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Joseph 8. Wilson. 

And then, on motion of Mr. SPRINGER, (at five o’clock and fifteen 
minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. G. A. BAGLEY: The petition of lake captains, for the con- 
struction of a harbor of refuge at the mouth of Big Sandy Creek, on 
Lake Ontario, New York, to the Committee on Commerce. 

By Mr. BALLOU: The petition of F. A. Holden, for pay for property 
destroyed by fire while occupied by United States soldiers, to the Com- 
mittee on War Claims. 

By Mr. BARNUM: The petitions of citizens of Bridgeport, of South 
Norwalk, of Hawleyville, of New Milford, of Newtown, and of Win- 
chester, Connecticut, for the repeal of the stamp-tax on safety mutches, 
to the Committee of Ways and Means. 

By Mr. CHAPIN: The petition of the Springfield and New London 
Railroad Company, for authority to maintain a bridge across Mill 
River, at Springfield, Massachusetts, to the Committee on Military 
Affairs. 

By Mr. DAVY: The petition of sundry citizens of the thirtieth 
congressioual district of New York, for the repeal of the stamp-tax on 
safety matches, to the Committee of Ways and Means. 

Also, the petition of citizens of Rochester and Monroe County, New 
York, for the erection of a publie building in Rochester, New York, 
to the Committee on Public Buildings and Grounds. 

By Mr. DURAND: The petitions of citizens of Mason and of Flint, 
Michigan, for the repeal of the stamp-tax on safety matches, to the 
Committee of Ways and Means. 

Also, two petitions of citizens of Detroit, Michigan, for the erection 
of a bridge across Detroit River at Detroit, Michigan, to the Commit- 
tee on Commerce. 

By Mr. GOODIN: The petition of citizens of Kansas, for post-routes 
from Burlington to Garnett and from Neosho Falls to Williamsburgh, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. HALE: Papers relating to the petition of Peter Campbell, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. HOLMAN: The petition of Andrew Steffen, for a pension, 
to the same committee. 

By Mr. HOPKINS: Papers relating to the claim of Rhodes & Baga- 
ley, assignees of McCloskey, Cosgrove & Co., to the Committee on 
War Claims. 

By Mr. HOUSE: The petition of J. W. Lawless, late captain and 
commissioued colonel of the Fifth Kentucky Cavalry, for additional 
pay, to the Committee on Military Affairs. 

By Mr. HUNTON: The petition of John T. Armstrong and others, 
for payment of money allowed them by the southern claims commis- 
sion, to the Committee on War Claims. 

By Mr. HYMAN: Papers relating to the petition of Richard Dillon, 
for pay for extra services as assistant 1 of the Bureau 
= Refugees, Freedmen and Abandoned Lands, to the Committee of 

aims. 

By Mr. KEHR: The petition of Keener, Zott & Ziseman, for relief 
from an alleged illegal assessment against them by the Internal Rey- 
enue Department, to the Committee of Ways and Means. 

By Mr. KIDDER: The petition of 111 citizens of Dakota, for a post- 
route from Vermillion to Sioux Falls, in Dakota Territory, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of C. Cavileer, and 800 other legal voters of Da- 
kota Territory, 1 90 in that poron of the Territory north of the 
forty-sixth parallel of latitude, for the organization of a Territory to 
be called Pembina, to the Committee on the Territories, 

By Mr. LAPHAM: Papers relating to the claim of Alonzo Snyder, 
to the Committee of Claims. 

By Mr. MILLER: The petition of Caroline E. Thomas, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. MOREY: A paper relating to a post-route from Delhi to 
Reedsville, to the Committee on the Post-Office and Post-Roads. 

By Mr. O'BRIEN: The petition of the Baltimore Bridge Company, 
for additional compensation under a contract with the United States 
for building a bridge across the Mississippi River at Davenport, lowa, 
to the Committee of Claims. 

By Mr. O'NEILL: The petition of George W. Leamy, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of George W. Leamy, to be placed upon the pen- 
sion-roll, to the same committee. 

By Mr. PHELPS: The petitions of citizens of New Haven, of Water- 
bury, of Wallington, of Moodus, of Middletown, of Mystic Bridge, of 
Willimantic, Connecticut, for the repeal of the stamp-tax on safety 
matches, to the Committee of Ways aud Means. 

By Mr. POPPLETON: The petition of citizens of Ohio, for a post- 


route from Ashley to West Liberty, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. POWELL: The petitions of citizens of Nicholson, of New 
Milford, of Honesdale, of Tunkhannock, of Le Raysville, and of Mont- 
rose, Pennsylvania, for the repeal of the stamp-tax on safety matches, 
to the Committee of Ways and Means. 

By Mr. THROCKMORTON: The petition of citizens of Texas, for 
a post-route from Denison to Weatherford, Parker County, Texas, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. TOWNSEND, of Pennsylvania: The petition of the State 
Temperance Union of Pennsylvania, James Black president, D. C. 
Babcock secretary, for a commission of inquiry concerning the alco- 
holic liquor traffic, to the Committee on the Judiciary. 

Also, the petition of the quarterly meeting of the religious society 
of Friends of Chester County and vicinity, of similar import, to the 
same committee. 

By Mr. TURN EX: The petition of citizens of Broad Ford and Ty- 
rone, Pennsylvania, for aid in the construction of the Texas Pacific 
Railroad, to the Committee on the Pacific Railroad. 

By Mr. WELLS, of Missouri: The petition of Kendrick & Avis, for 
relief from an assessment by the Internal Revenue Department, to 
the Committee of Ways and Means. 

By Mr. WHEELER: The petitions of citizens of Malone, of Saint 
Lawrence, of Gouverneur, and of Colton, New York, for the repeal of 
e stamp-tax on safety matches, to the Committee of Ways and 

eans. 

By Mr. WIGGINTON : The petition of C. W. Thacker and 144 other 
citizens, of Santa Barbara and Ventura Counties, California, for a 
resurvey of the rancho Rio de Santa Clara, and that certain lands in 
California be declared public lands, to the Committee on Public 
Lands. 

By Mr. WILLARD: The petitions of bankers and bnsiness men in 
Baltimore, Maryland, in New York City, in Brattleborough, Vermont, 
and in New Hampshire, relating to Dana. Bickford’s plan of interna- 
tional coinage, to the Committee on Coinage, Weights, and Measures. 

By Mr. A. S. WILLIAMS: Two petitions of citizens of Detroit, for 
the erection of a bridge across the Detroit River, to the Committee 
on Commerce. 

By Mr. WOOD, of New York: The petition of James Trainor, for a 
pension, to the Committee on Invalid Pensions. 


IN SENATE. 
THURSDAY, February 3, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 


The bill (H. R No. 1796) to grant an American register to the Ha- 
waiian bark Arctic was read twice by its title and referred to the Com- 
mittee on Commerce. ; 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senatea communication 
from the Secretary of the Interior, transmitting, in answer to a Sen- 
ate resolution of January 31, 1876, information in relation to the tax- 
ation of lands granted to States and corporations; which was re- 
ferred to the Committee on Public Lands, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented the petition and resolutions 
of a meeting of workingmen of the city of Detroit, Michigan, held 
January 15, 1876, praying for the repeal of the resumption act; 
which was referred to the Committee on Finance. 

Mr. PATTERSON presented the petition of A. M. Blake, praying 
compensation for losses sustained by him during the late war; which 
was referred to the Conimittee on Claims. 

Mr. SHERMAN presented a petition of citizens of Kentucky, pray- 
ing for the repeal of the two-cent stamp tax on bank-checks; which 
was referred to the Committee on Finance. 

Mr. SPENCER presented the memorial of Jones M. Withers, attor- 
ney for the Mobile Marine Dock Company, asking payment for the 
occupation and use of property and material of that com ny by mil- 
itary authorities of the United States; which was ref to the Com- 
mittee on Claims. 

Mr. CHRISTIANCY. I present the petition and resolutions passed 
at a meeting of workingmen of the city of Detroit, Michigan, in fav- 
or of the repeal of the specie resumption act, so called. 8 
ing these resolutions I wish to say that for myself I do not agree 
either in the premises or in the conclusion of the resolutions. I move 
their reference to the Committee on Finance, hoping that they will 
take the resolutions into serious consideration. 

The motion was agreed to. 

Mr. CRAGIN presented the petition of Secor & Co., and Perine, Se- 
cor & Co., praying compensation for losses sustained through the 
action of the Governinent in building certain vessels of war and in 
relation to sundry payments received by them as extras on these 
vessels ; which was referred to the Committee on Naval Affairs. 
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Mr. CRAGIN. I also present the petition of Samuel S. Smoot, 
president of the Southern Maryland Railroad Company, praying for 
the passage of a law guaranteeing the interest on the bonds of that 
railroad company. I move that the petition be referred to the Com- 
mittee on Railroads, and I am requested to move also that it be printed. 

The PRESIDENT pro tem The petition will be refe to the 
Committee on Railroads and be printed, if no objection is made. 

Mr. SHERMAN. To print a petition is contrary to the rule unless 
for some special reason. I object to its being printed unless the Sen- 
ator from New Hampshire can state a good reason, as an exception to 
the rule, why it should be printed. y 

The PRESIDENT pro tempore. Objection being made, the motion 
to print will be referred to the Committee on Printing. 

Mr. INGALLS presented the petition of J. F. Lamb and several 
other citizens of the State of Kansas, praying the passage of Senate 
bill No. 33 for the relief of certain settlers upon homestead and pre- 
emption lands ; which was referred to the Committeeon Public Lands. 

Mr. KELLY presented the petition of the board of county commis- 
sioners of Walla Walla County, Washington Territory, praying Con- 

to annex that county to the State of Oregon; which was re- 
erred to the Committee on Territories. 

Mr. ROBERTSON. I present the memorial of the Washington 
Light Infantry of South Carolina and the Clinch Rifles of Georgia, 
asking Congress to authorize the Secretary of War to issue through 
the governors of their respective States two hundred and forty im- 
proved breech-loading rifles, for the use of their commands, to enable 
those companies to participate in celebrating the national centennial 
in Philadelphia on the 4th of July, 1876. I moye that this memorial 
be referred to the Committee on Military Affairs. 

The motion was l to. 

Mr. RANDOLPH. I present a concurrent resolution of the Legisla- 
ture of New Jersey, relating to the surplus revenue distributed for 
the use of the States in 1834. I ask that the resolution be read and 
referred to the Committee on Finance. 

The PRESIDENT pro tempore. The resolution will be reported if 
there be no objection. f 

The Chief Clerk read as follows: 


Whereas the treasurer of the State of New Jersey, in his report of credits and 
securities belonging to the State fund, reports bonds of the several counties of the 
State for the surplus revenue of the United States $764,670.44, which stand on his 
books as a loan to the counties and due the State, and the United States Treasurer 
holds certificates against the State of New Jersey for the same, which stands 
charged on the books of the United states Treasnrer with that amount, agi 
an indebtedness of this State to the United States for the amount named above, an 
the treasurer of this State has reported annually for nearly forty years these secur- 
ities, showing no interest paid by the counties to the State, neither has there been 
any interest paid by the State to the United States on the same; and whereas the 
ü securities due by the counties to the State are for the amount of ee reve- 


nuo deposited with State of New zorey unae an act of Con of June 23, 
1836, ordering “ that the money which shall be in the Treasury of the United States 
on the Ist day of Jan , 1837, reserving the sum of $5,000,000, shall be de ted 


with the several States in pro on to their respective representation in the Sen- 
ate and House of Representatives of the United States;“ and whereas the State of 
New Jersey under said act received as her proportion of the said surplus revenue the 
sum of $761,670.44, and distributed the same among the counties of the State on the 
ratioof their valuations for taxation, receiving their bonds for the same; and whereas 
no call has ever been made upon this State or upon any other of the States for the 
return of this moncy so deposited; and whereas, in the settlement of the claims of 
this State against the ‘Treasury of the United States for expenses incurred in rais- 
ing and forwarding troops during the late unhappy civil war, no offset was claimed 
Bee United States Treasurer on account of the said money so deposited with this 
State in 1837, the same course having been pursued with the other States, and in 
no tase any claim made for credit or offset on account of said money so deposited ; 
and whereas the general opinion was at the time the law was enacted, still is, 
that the said deposits were only so in name, but in reality was a distribution of an 
excess of taxation levied upon the people of the United States; (in the debate in 
Congress at the time the act was under consideration it was spoken of as “ return- 
ing these deposits to the people by whom they were paid,” and was treated as a 
distribution in its consequences,” and, said a member, “it is viewed as an indirect 
distribution, those who voted for it considering it a mere deposit measure ;") and 
whereas the said money so deposited still appears on the books of the Treasurer of 
the United States as a charge against the several States and as an available fund at 
command of the United States Treasury: Therefore, 

Beit ee That our Senators and Representatives in Congress be requested 
to present the following resolution for action by Congress and use their influence 


for its passage: 
“ Whereas the thirteenth section of the act of Con, of June B. 1836, was so 


That a copy of these resolutions, signed by the ernor, be sent to 
and Re e 


J. D. BEDLE. 
Governor. 


spective es. 


The resolutions were referred to the Committee on Finance. 

The PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of Iowa, asking legislation by Congress in favor of a commercial 
highway by water between the Mississippi River and Lake Michi- 

u via the valleys of the Fox and Wisconsin Rivers; which was re- 

rred to the Committee on Commerce. 

He also presented a preamble and resolutions of the Maritime Ex- 
change of Philadelphia, relative to the proposed modification of the 
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shipping act of 1872, title 53, of the Revised Statutes; which were 
refe to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 123) for the relief of Philip S. Wales, medical 
ee in the United States Navy, reported it without amendment, 
and submittod a report thereon; which was ordered to be printed. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 89) to amend the act entitled “An act granting 
pensions to certain soldiers and sailors of the war of 1812 and the 
widows of deceased soldiers,” approved February 14, 1871, and to re- 
store to the pension-rolls those persons whose names were stricken 
therefrom in consequence of disloyalty, reported it with an amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 205) authorizing the Commissioner of Pensions to place upon 
the pension-roll the name of the widow of Captain David Ritchie, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Henry Cunningham, praying to be allowed a pension, submit- 
ted an adverse report thereon; which was ordered to be printed, and 
the committee was discharged from the further consideration of the 

tition. 
he also, from the same committee, to whom was referred the peti- 
tion of Fleming Crump and William Williamson, praying to beallowed 
pensions, submitted an adverse report thereon; which was ordered 
to be printed, and the committee was discharged from the further con- 
sideration of the petition. 

Mr. WITHERS. The principi involved in aH of these cases is tho 
same, that these parties have never applied to the Pension Bureau for 
pensions, and the committee therefore ask to be relieved from the 
further consideration of the petitions in order that they may be re- 
ferred to the Commissioner of Pensions. 

Mr. BOOTH. Tam directed by the Committee on Pensions, to whom 
was referred the bill (S. No. 188) granting a pension to Patterson 
McNutt, to report it adversely. At the request of the Senator from 
Indiana [Mr. Morton] I ask that the bill be placed upon the Calendar. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee, 


BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 395) for the relief of the Mobile Marine Dock 
anpa which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 396) to aid in the construction of the South- 
em Maryland Railroad, and for other purposes; which was read 
twice by its title, referred to the Committee on Railroads, and or- 
dered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 397) for the relief of Andrew M. Banks; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. DAVIS, it was 

Ordered, That the petition and papers in the case of E. M Tart be taken from 
the tiles of the Senate and referred to the Committee on Claims. 

Mr. DAVIS. I also present a letter relating to this case, which I 
move be referred to the Committee on Claims. 

The motion was a d to. 

On motion of Mr. CRAGIN, it was 

Ordered, That the memorial of John Holroyd be taken from the files of the Senate 
and referred to the Committee on Naval Affairs. 

On motion of Mr. INGALLS, it was 

Ordered, That the papers in the case of Anton Tschudi be taken from the files of 
the Senate and referred to the Committee on Pensions. 


POTOMAC AQUEDUCT BRIDGE. 
Mr. ROBERTSON submitted the following resolution; which was 
considered by unanimous consent, and ag to: 


Resolved. That the Secretary of War be directed to detail as early as possible an 
officer of engineers to make an examination of and re upon the present condi- 
tion as respects safety and permanency of the Aqueduct bridge over the Potomao 
River at Georgetown, Distriot of Columbia. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA. 


Mr. HITCHCOCK submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the District of Colambia be instructed to in- 
quire into the expediency of providing a propor form of government for the Dis- 
trict of Columbia, with leave to report by or otherwise. 

DISTRICT 3.65 BONDS. 
Mr. CLAYTON. I now ask to take up the unfinished business 
pending at the conclusion of the morni our yesterday. 

Mr. EATON. Lask the Senator from Arkansas to give way to me 
for a moment in order to enable me to introduce a resolution that will 
not take time I should like to have it read. 
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Mr. CLAYTON. Does the Senator from Connecticut desire action 
upon his resolution ? 

Mr. EATON. I do want action on it. I hope there will be no ob- 
jection to it; but an objection of course will throw it over. 

The PRESIDENT pro tempore. The Chair will receive the resolu- 
tion of the Senator from Connecticut subject to objection. The Secre- 
tary will read it for information. 

The Chief Clerk read as follows: 

Resolved, That any further issue of 3.65 bonds authorized under or by virtue of 


the act of Congress L phidi June 20, 1874, is hereby prohibited, any law to the 
contrary notwithstanding. 


Mr. CLAYTON. Mr. President—— 

Mr. EATON. I only wish to say a word. Let me give the reason 
for offering the resolution, even if no vote is taken upon it. 

Mr. CLAYTON. I think it very clear it cannot be passed this 
morning. That question is really before the Senate in another shape. 

Mr. SHERMAN. That subject will come up regularly at one o’clock. 

Mr. EATON. Lask the Senate to hear my statement; and then, if 
debate occurs on a resolution of this character after my statement, of 
course that will carry it over. 

Mr. President, I desire to inform the Senate of a certain state of 
facts, and if these facts are correct I apprehend there will be a unan- 
imous vote given to my resolution. I obtained these facts from such 
a source as induces me now to say to the Senate that I have no more 
doubt of their truth than I would have if one of my brother Senators 
should assure me of the fact. One week ago to-day, as I am informed 
and believe, a resolution was passed by the board that has power to 
issue these 3.65 bonds that no more should be issued for one week, 
supposing that that time would cover the examination of this ques- 
tion in the House of Representatives and in the Senate. That about 
that time such a resolution was passed I entertain no doubt. In defi- 
ance of that resolution passed by that board, since last Saturday morn- 
ing, more than $100,000 of these bonds have been issued, as I am in- 
formed, not only in violation of the resolution which was passed by 
the board, but in violation of the will of the Congress of the United 
States. 

Mr. SARGENT. Was that done by the funding commissioners ? 

Mr. EATON. I have stated to the Senate that it was by the board 
which has the authority to issue these bonds. 

Mr. SARGENT. That is, by the funding commissioners, I believe, 
one of whom is W. W. Corcoran. 

Mr. EATON. I am not here to give the name of any gentleman. 
I am here to state on my honor as a Senator that I believe every- 
thing that I have said to the Senate. I say in violation of their 
own resolution, in violation of the will of the Congress of the United 
States, and in violation of the law JN working on the Sabbath, 
if there be any such law in the District of Columbia, they have gone 
on and issued these bonds. I now ask that the resolution may be 
put upon its passage. 

Mr. CLAYTON. I call for the re 

The PRESIDENT pro tempore. 
tion goes over. 

PUBLIC LANDS IN SOUTHERN STATES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 2) to repeal section 2303 of the Revised Statutes 
of the United States making restrictions in the disposition of the 
public lands in the States of Alabama, Mississippi, Louisiana, Arkan- 
sas, and Florida, the pending question being on the amendment of 
Mr. THURMAN to insert at the end of the first section the following 
proviso: 

Provided, That the repeal of said section shall not have the effect to impair the 
right, complete or inchoate, of any homestead settler; and no land occupied by 


such settler at the time this act shall take effect shall be subject to entry, prê- 
emption, or sale. 


Mr. BOGY. Mr. President, fearing that this bill may be defeated 
because both its object and its effect are much misunderstood, I will 
detain the Senate but a moment to explain it. 

The object of the bill is simply to restore the public lands in the 
States named therein, namely, in Alabama, Mississippi, Arkansas, 
Florida, and Louisiana, to the exact condition that the publie lands 
in the other new States are to-day in Missouri, in Kansas, in Iowa, in 
Nebraska, and so on. I think there can be no objection to the bill if 
it is understood. It is simple, and it is just. Formerly the public 
lands in all the new States were in the same precise condition as to 
the ability of any person to enter those lands at private entry at the 
minimum price of a dollar and a quarter an acre. After a time the 
. system was established, which pervaded all these new 

States equally and alike. Then warrants were issued to the soldiers 

who had served in the different wars of the Republic, and they were 
to be located on the lands of the Government in all the new States 
alike. Then the homestead law was established, and that was to 
affect the new States all alike. 

A short time after the termination of the late war, when the slave 
population had been emancipated, it was believed by a majority of 

oth branches of Congress that, as that population had no real estate 
in the different States where they were fiving, it was necessary to 
prevent these lands from being entered either at private sale or under 
pre-emptions or by fhe location of land warrants, and to reserve them 
all to be disposed of in the way of homestead entries, the evident in- 
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order. 
bjection being made, the resolu- 


tention being to secure the lands in the States named for this recently 
emancipated population. While the motive was commendable and 
the object was benevolent, to enable that class of people who hereto- 
fore had no real estate to secure réal estate, yet the whole policy was 
founded in very great error and also very great injustice to the States 
thereinnamed. It then provided by an amendment to the homestead 
law, which is very incongruous and which must have been adopted 
without much discussion, that so far as the States named were con- 
cerned no public land could be entered or disposed of in those States 
except in the way of homesteads, believing that the quantity of land 
was small, and that there was no more in those States than would 
supply the legitimate demand of the colored population. This wasa 
great mistake; it was a mistake then, and it is a mistake now. If 
every colored man of the South was to-day provided with one hun- 
dred and sixty acres of land, there would yet be millions of acres to 
be entered. But this excess, as it stands now, cannot be entered. 
You cannot buy an acre of public land in Alabama, or in Arkansas, 
or in Louisiana, or in Florida. The consequence is that the vast pub- 
lic domain there remains undisposed of, to the detriment of the Fed- 
eral Treasury and to the great detriment of those States. 

Now, sir, those States, as we know, are in a very depressed condi- 
tion financially. Nothing can ever relieve them, nothing can raise 
them from their greatly depressed condition, except an augmented 
population. You have taken away the whole inducement for immi- 
gration to them. It is true that a poor man can go to Florida or Ala- 
bama and locate his homestead; but there are many other persons 
who would like to go to those States who do not choose to go and re- 
side upon public lands for five years. A man to get a homestead has 
to go on his one hundred and sixty acres of land, make a location in 
good faith, and remain consecutively upon that land for five years, 
before he can acquire title. The result is that the lands in all those 
States remain undisposed of. 

The object of this bill is simply to place the lands in those States 
in thesame condition that they are in my State; that is, that they can 
be entered at a dollar and a quarter an acre; that pre-emptions can be 
located, and that land warrants can be located, and that homesteads 
can be located as they are now. The amendment of the Senator 
from Ohio is evidently founded in error. His object is to protect per- 
sons who have already as it were initiated their homestead rights. 
This bill does not affect them at all. Persons in those States who 
have taken any step toward securing a homestead are not affected 
by this bill. This bill does not reach the question of homesteads in 
any shape or form. It only says that in addition to homesteads, lands 
can be acquired in those States also by entry at a dollar and a quar- 
ter an acre and „ and by location of land warrants. 
Why should it not be so? 

If we deprived the colored population of the ability of securing 
homes by the location of homesteads, perhaps it would be well to re- 
tain the law as it is now; but such is not the fact. There are mill- 
ions of acres of lands in those States beyond what they can want at 
any time. They never can take them. 

Mr. INGALLS. Would it interrupt the Senator if I were to ask if 
he can inform the Senate what proportion of the area of the States 
named in this bill remains public domain and open to pre-emption or 
homestead entry ? 

Mr. BOGY. I cannot give a definite answer. All I know asa gen- 
eral fact is that there is a very large quantity of public lands yet re- 
maining in the State of Florida, perhaps one-half the whole area of 
the State; also in Alabama; not so large in Louisiana or Mississippi, 
and yet . in both those States; and a very large pro- 
portion in the State of Arkansas. I will state this fact beyond the 
possibility of being contradicted, that there is more land in each and 
all of these States twice, three times, four times over than can be 
taken by the colored population if every one of them made a location 
of one hundred and sixty acres of land. a 

This law is perfectly ruinous to those States. I know in regard to 
the State of Arkansas where mineral developments are being brought 
to light every day, persons have come to Saint Louis to obtain capi- 
tal to purchase lands in Arkansas for the purpose of going into min- 
ing operations, and they have not been able to secure the land be- 
cause there is only one way to get land in Arkansas, and that is by 
going on one hundred and sixty acres of land, living upon that tract, 
and taking an oath that you intend to remain on that land. The 
iene ora isthat persons who desire to become purchasers forthe pur- 
pose of going into mining operations and of developing the resources 
of that State are precluded; and this keeps these States in a sad 
condition all the time. If this be charity, (and it was meant to be 
charity, and the motive was commendable,) it was, to say the least 
of it, charity provided for one set of persons at the expense of an- 
other. Itis not the charity commended by the law; very far from 
it. Itis not charity that goes from your own purse and your own 
means. It was charity at the expense of these States because it pre- 
vented emigration going to those States. 

The bill is simple. The reason why I have felt it my mT to say 
anything on the subject now is because last year the same bill passed 
the House, and it came tò the Senate; but owing to a misapprehen- 
sion that there was something wrong it it, and Senators not investi- 
gating the matter, it was defeated. Now, I say it is a just measure. 

Mr. CLAYTON. The Senator is mistaken about the bill having 
been defeated in the Senate. It was reported back from the Com- 
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mittee on Public Lands favorably; but there were other provisions, 
very larga provisions, in relation to other portions of the laws relative 
to the sale of lands, incorporated with this provision, and it failed to 
receive action. There was no actien by the Senate upon it. 

Mr. BOGY. I understood that to be a fact, but I desired to make 
my 8 h very short and did not go into the explanation in detail; 
but the same provision was in that bill. The bill was amended, and 
we were not able to strike off the amendments becanse the subject 
was not understood. 

Now, sir, to conclude my remarks, the whole effect, the whole ob- 
ject, the intent of this bill, is merely to say that public lands in Louis- 
jana, in Alabama, in Mississippi, in Florida, and in Arkansas shall 
be hereafter liable to be pure at $1.25 an acre or can be taken 
up with land-warrants in the same way that public lands can be taken 
up in Missouri, Iowa, and other States that have public lands; and 
the persons who have located homesteads in any of these States are 
in no way, shape, or form, in the most distant manner imaginable affec- 
ted by this bill at all. It opens the gate to emigration to these States, 
which certainly ought to be done. 

The bill ought to pass, and the amendment of the Senator from Ohio 
is entirely unnecessary, and of course should not be adopted. I re- 
member he said to me yesterday if it does not affect the bill why not 
pass it? That is not the way. The question is affirmative. Does 
the bill provide anything which the amendment goes to modify? It 
does not. It does not affect homesteads ; homesteads remain the same 
as they are now. 

Mr. McMILLAN. I should like to ask the chairman of the com- 
mittee who reported this bill, for my own information, whether they 
considered particularly the effect of the re of this section in view 
ga section 12 of chapter 2 of the Revi Statutes, which provides 

t— 


Whenever an act is repealed which repealed a former act, such former act shall 
not thereby be revived unless it shall be expressly so provided. 


I should like to know whether the committee have looked at the 
effect of the repeal of this section in view of the section to which I 
have referred, so that we shall be assured that the might of pre-emp- 
aon erie right of private entry exist together if this section shall 

repea 

Mr. WINDOM. I willsay to my colleague that the particular ques- 
tion which he presents was never discussed, I believe, in the commit- 
tee; at least not within my recollection. But as the section repealed 
is only a restriction upon a former law, I cannot conceive that there 
is any difficulty in respect to what he states. It was not discussed 
before the committee, however. I cannot answer what view the com- 
mittee took of it. 

Mr. McMILLAN. I asked the question for information, so that 
there may be no mistake. 

Mr. BOGY. Will the Senator pardon me? I think this would be 
the effect of it, and I am very clear on that point: The amendment 
which is now attempted to be repealed by this bill is to the homestead 
law. That homestead law provided for the location of homesteads 
in all the States having public lands. This amendment excepted a 
few of those States. By repealing the amendment which excepted 
those States the law remains in operation, and includes and covers 
all the States Tavra pania lands. I think that is clearly the effect. 

Mr. WINDOM. restrictiveact simply withdrew from the oper- 
ation of the general laws the public lands in those States. It seems 
to me that repealing. that act of withdrawal or restriction will cer- 
tainly leave the lands as they were before, subject to the general laws; 
but see | give my own opinion, which is not worth so much as that 
of my colleague on such a subject. 

cates LAN. I express no opinion in regard to the effect of the 
repeal. : 

. INGALLS. I desire to ask the Senator from Arkansas if he can 
furnish the Senate with the information that the Senator from Mis- 
souri said he was unable to give, in regard to the area of the public 
lands Regret disposed of in the five States named in this bill. 

Mr. CLAYTON. I can, as I have received if from the Land Depart- 


ment. The entire area of the State of Arkansas is 33,406,720 acres ; 
the entire area remaining undi of and still held by the Govern- 
ment, independently of rail grants, amounts to 8,880,700 acres. 


Mr. INGALLS. About 25 percent. 

Mr. CLAYTON. About 25 per cent. in Arkansas. In Louisiana the 
entire area of the State is 26,461,440 acres; and there remain unsold, 
independent of railroad grants, 5,884,888 acres. 

Mr. INGALLS. What per cent. is that? 

Mr. CLAYTON. About 20 percent. In Mississippi the entire area 
is 30,179,840 acres. There remain undisposed of 4,263,520 acres, or 
about 14 per cent. In Alabama the entire area is 32,462,080 acres ; 
undisposed of, 4,637,808 acres, about one-eighth, or 12 per cent. In 
Florida the entire area is 37,931,520 acres; undisposed of, 16,946,426, 
or nearly one-half. 

Mr. INGALLS. Is it the understanding of the Senator that the 
great portion of this land is what is known as timber land? 

Mr. CLAYTON. It is. 

Mr. INGALLS. What species or variety of timber? 

Mr. CLAYTON. In my own State, Arkansas, the bulk of it is cov- 


ered with pine and a kind of scrub oak, Some portions of it are cov- 
ered with oak, but that portion which has not got pine upon it is not 


covered with a very valuable variety of timber. The only timber in 
our State that is valuable, or likely to become valuable, is pas tim- 
ber; but the pine timber on these lands is rather sparse. The trees 
themselves are large, but the growth is sparse. 

Mr. INGALLS. Is the land fit for agriculture ? 

Mr. CLAYTON. I said yesterday that it was not. Anyone whois 
familiar with that character of land will at once understand that it 
is not; and there are Senators here who have passed through Arkan- 
sas and who, visiting the State, have seen these lands, They can state 
themselves, if they desire to do so, the character of the lands they 
discovered in passing through the State. Of course, so far as the 
character of land in other Southern States is concerned, I cannot speak 
as to all of my own knowledge, but I learn on reliable information 
that those lands are of the same character. 

Mr. ALCORN. Mr. President, I will offer a word in support of the 
measure of the Senator from Arkansas, and I will speak entirely of my 
own State. It was said yesterday by the Senator from Vermont not 
now in his seat [Mr. EDMUNDS] that it was in consideration of the 
helpless condition of the colored people of the South that this home- 
stead law was applied in its present form to the five States mentioned. 
It is true that the colored people were in a very helpless condition. 
Four million of those people were emerging from slavery. Made free 
and brought into the bright sunlight of liberty, they came without 
even a title to the clothes upon their backs, and they had not even a 
mouthful of food, and they had not an acreof land. They had not a 
roof with which they could cover their heads. Congress inits merey, so 
far as ee is concerned, when these people held up their hands 
and asked for bread, gave them in return a pine lot in the form of a 
homestead law. Iam not undertaking to reflect upon the Govern- 
ment, for I know very well its condition and the uliar condition of 
the colored people. It was adilemma; and doubtless those who voted 
for this law supposed they were giving the colored people in the State 
of Mississippi an hd reir ver whereby they could secure to themselves 
homesteads. Now the fact exists that, in Mississippi, the lands that 
were offered to the negro as a homestead had been, under the ua- 
tion laws of the Government of the United States, reduced down to 
twelve and a half cents an acre and had been held for a number of 
years at twelve and a half cents an acre and were not entered, at a 
time, too, when the lands in roger were worth, I am scarcely able 
to compute the per cent. but I will say, immeasurably more than 
they are to-day. For example, land in the district in which I live that 
was selling for $50 an acre when the war began, can be bought to-day 
much of it for 85 an acre. I have known some of it to sell for $2.50 an 
acre, and this is improved land, land that had been entered for forty 
years and that hat become the subject of cultivation. This, how- 
ever, is owing to the imperfect levee system we have, by which that 
land and the most productive and fertile Teron of the country have 
become 8 to annual inundation. I will not, however, elaborate 
upon this branch of the subject, but will go more directly to the 
point. 

In the tributaries of Pearl River, bordering on the Gulf of Mexico, 
Wry the southern border of Mississippi, there are large areas of valu- 
able pine land. The timber interest in that country has devoloped 
since the close of the war. These lands are not fit for cultivation. 
They are sterile, and they are only valuable for the timber. While I 
had the honor to act as governor of Mississippi, I called the attention 
of the Government authorities to the fact that this land was being 
depredated upon by various persons engaged in floating timber to the 
mills. Hundred of acres perhaps were being denuded each year. I 
sought to inaugurate some system of prosecution on the part of the 
government of mn whereby these people would be hindered 
and whereby they wo be restrained from their peculations upon 
the lands of the Government of the United States. This being, how- 
ever, the property of the Government of the United States, and not 
the property of Mississippi, and the General Government having its 
own laws for the protection of its own property, I found that I was 
unable to do what I pro I called the attention of the Govern- 
ment authorities to the matter, and upon one occasion did succeed in 
having an agent sent there, having already had an agent put there 
on the part of the State of Mississippi, but the whole thing resulted 
in this: The influences were very Hg and it was impossible todo 
anything at all. The mill-owners did not stop to inquire where the 
timber came from out of which they made their lumber, and the men 
engaged in rafting timber had each perhaps forty or sixty acres of 
land along the tributaries of some of these s and upon that 
they could float and deliver any . timber that might be 
desired. Men from various portions of United States were en- 

ed in this timber business. 

ow, so far as eee is concerned, I do not know that my State 
is particularly interes in this law, for certain it is that there has 
been no considerable quantity of land entered there under the home- 
stead law; and if it was to remain on the statute-book for fifty years 
to come I doubt if as much as five thousand acres would be taken 
under it. But I may be mistaken inthis. The interest, however, to 
the Government lies in this: If this land was made subject to entry 
it would be entered by those who would desire to speculate upon the 
timber} this would bring about a competition in the way of the entry 
of the land and its purchase from the Government of the United 
States. That would bring revenue to the Government; whereas if 
the present law remains the timber will be taken, the land will be 
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stripped, and will be valueless upon the hands of the Government. 
That is just about the effect it will have. 

I will vote for the bill for the reason that I think this kind of pec- 
ulating and plundering of the public lands ought to be Sperone 


for it is demoralizing, and men ought to be taught that they must 
own property before they undertake to despoil it. From the fact that 
the timber is valuable I have no doubt that there will be large 
entries made for the purpose of using the timber, At the mouth of 
Pearl River there are a great number of mills that have risen up since 
the war; these mills are tributary to the Government lands, or the 
Government lands are tributary to the mills; they supply them with 
the timber. Now, if you pass this bill, the Government will get pay 
for the land at a dollar and a quarter an acre. If you do not pass 
the bill the peculation upon the public timber will go on, unless you 
can inaugurate some system for the arrest and punishment of the peo- 
ple whoare engaged in this, and their numbers I am told are great— 
some system I mean that I have not been able to find which would be 
at all practicable. 

I shall be very glad myself, for the reasons I have stated, that the 
bill shall pass. So far as the colored people are concerned, so far as 
the pe of the State are concerned, the present law amounts to 
not! i 
Mr. iN GALLS. Mr. President, I have no desire to retard the set- 
tlement, delay the population, or interfere with the prosperity of the 
Southern States, particularly of those named in this bill; but we have 
reached a point in the history of eels touching the public do- 
main when it is important that we should tread the paths of our feet 
with more circumspection than we have heretofore displayed. It 
seems almost incredible, and yet it is I believe absolutely true, that 
we have practically reached the limit of the agricultural area open to 
homestead or pre-emption settlement in this country. 5 

There is no doubt that the purposes of the framers of the law that 
is now sought to be repealed were benevolent. It now seems proba- 
ble, in view of what has been said to-day and yesterday, that the 
statute has failed to meet the expectations of those who framed it, 
and has not justified the arguments that were advanced originally iu 
its support. That alone would eppeat to justify the Senators from 
those States in asking a repeal of the law if there were not some other 
reasons that demanded its continuance or modification. 

Let me call the attention of the Senator from Arkansas to the fact 
that the homestead and pre-emption laws, distinctively so called, were 
enacted in the interest of agriculture. They were intended to apply 
to agricultural lands. Their object was to benefit the farmers of the 
country, upon the theory that the perpetuity of free institutions de- 
pended upon a great body of freeholders who were attached to the 
soil. 


Now, sir, it is admitted in the arguments of all the Senators who 
have ur the passage of this bill that none of this land is agricul- 
tural. The Senator from Arkansas says the lands in his State are 
what are known as pine barrens, covered to a great extent with heavy 
timber, which being removed the land will be valueless for purposes 
of agriculture. The same I believe to be true with regard to the 
cypress swamps of Louisiana and the everglades of Florida. When the 
timber is removed the lands will be absolutely worthless for cultiva- 
tion. Therefore I say that in no proper sense can they ask the ap- 
plication of the homestead and pre-emption laws to the lands that 
are now under consideration. 

In this connection I will callthe attention of the Senate to the rec- 
ommendation of the Commissioner of the General Land Office in his 
report for the current year upon this subject. Referring to what he 
claims to be an omission in the laws governing the disposition of the 
public lands, and alluding to those that have a specific or special 
value, such as those containing gold, iron, silver, lead, cinnabar, sul- 
pins, copper, and other metals, he then calls attention to the pine 

ds, and says: 

The product of these lands is of universal use, and forms the staple of com- 
merce of no inconsiderable portion of the nation. 


Herecommends that a law be passed providing— 


First. That pine and fir lands shall not be subject to entry under the pre-emption 
and 3 — laws. : 

Second. That a system of survey shall be devised by which the quantity of pine 
or fir in each smallest subdivision of a section may at least closely approxi- 


mated. 

Third. That an immediate exploration by experts of the unsurveyed portions of 
those States and ‘Territories eon to contain pine or fir be „ the 
view of ascertaining the geographical situation of pine and fir districts or fields. 

Fourth. That the reports of such explorations be followed by immediate sur- 
ih, ‘Chet survey followed by immediate appraisal, lamati d sal 

fifth. survey wi mm app roe ion, any 
at not less than the appraised 8 for cash only. * g 


He concludes: 


As I ħave indicated in the foregoing suggestions, T am strongly of the opinion 
that the wisest policy the Government can pursue in respect to this class of lands 
is that which will most s y divest it of title in the same for a fair considera- 
tion, for the reason that depredations to an enormous extent are constantly occur- 
ring, which existing laws are powerless to prevent and seemingly equally power- 
less to punish. 

I have no doubt that these lands commercial value far in 
excess of $1.25 per acre. The Senator from Mississippi who has just 
taken his seat says that they are already largely trespassed upon at 
the present time by speculators who are endeavoring to obtain pos- 
session in violation of existing laws for the purpose of stripping them 


of their timber. Therefore it would be grossly unjust to the Goy- 
ernment, it would be grossly unjust to the Treasury, it would be gross- 
ly unjust to those men who, like the farmers of the West, have taken 
portions of the public domain at a dollar and a quarter an acre, to put 
these trespassers in ion of heavily timbered lands, worth, I 
have no doubt at a fair estimate, from fifty to one hundred dollars an 
acre for the product of the land itself in timber. 

Iam entirely willing to assist in establishing some system for the 
disposition and sale of these lands. 

Mr. NORWOOD. If the Senator will allow me, I would make a 
suggestion to him that may throw some light on the value of these 
lands. In the southern part of Georgia, near the seaboard, pine lands 
can be bought at from ten to twenty-five cents an acre by the hun- 
dred or the thousand acres. - 

Mr. INGALLS. The reason of that is because that portion of the 
country has not yet been penetrated by railroadsnor reached by proper 
means of communication. . 

Mr. NORWOOD. There are four railroads running through it. 

Mr. INGALLS. The Senator from Mississippi referred to the fact 
that previous to the war this land had been 5 down to twelve 
and a half cents an acre, and remained for a long time unsold. It 
has undoubtedly enhanced in value since that time by the construc- 
tion of railroads, by the introduction of northern capital, by the intro- 
duction of saw-mills and machinery for the manufacture of lumber ; 
and it is on this account that the land is rapidly becoming valuable 
for commercial purpose. 

Mr. CLAYTON. Will the Senator allow me a word? 

Mr. INGALLS. Yes, sir. 

Mr. CLAYTON. We havea railroad in Arkansas running east and 
west through the State. It has a very large land grant on each side 
of the road. We have another road running north and south gen 
the State; and that has a very large land grant on each side of the 
road. Those railroad companies are unable to sell their lands to-day 
at anything like what they hold them for. They cannot get $2 an 
acre for them. 

Mr. INGALLS. Then, if large tracts of this identical cas eg of 
lands are in-the market at prices sufficiently low to accommodate the 
necessities of the people, what is the purpose of 9 this 
homestead restriction and throwing a vast additional area of land 
upon the market? The Senator himself says these railroads have 
land grants lying on either side of their line running diagonally 
through the State of Arkansas, and those lands: are not sought for; 
they tind no purchasers. If that is the case there can be no necessity 
for repealing the law of 1866, and throwing upon the market millions 
of acres of public lands still further to depress the price of those that 
are offered for sale. 

Mr. BOGY. Those lands are confined to one or two localities. 

Mr. INGALLS. The most desirable localities in a State are near 
the t lines of communication, certainly, and real estate there 
should be most sought for and have its highest value. 

Mr. CLAYTON. Allow me to answer the Senator. I was told yes- 
terday by the former land officer of the Little Rock and Fort Smith 
Railroad Company that they had been able occasionally to sell some 
of their timber land at from three to five dollars anacre. One reason 
why we want this legislation is that when people who go to the State 
of Arkansas or live there desire to purchase timber lands they shall 
not have to go to the railroad companies and pay two or three times 
as much as they would have to pay to the Government. 

Another reason we want it is this: Everything has an infancy. 


The lumber trade of Michigan at one time was an infant trade. Ev- | 


erything requires time to develop it. We want an opportunity to 
commence the development of these timber resources—the same op- 
portunity that is given to other States. 

Mr. SARGENT. I offer the following amendment, to come in after 
the amendment of the Senator from Ohio, as an amendment to that 
amendment: 


Provided, That nothing herein contained shall be construed in any manner to re- 
vive the law commonly called the graduation act. 


I think that should be put beyond dispute. Although I have no 


doubt the Senator’s statement may probably be correct, that the 
graduation act does not apply, I want to be sure of if. 

Mr. BOGY. The 8 act was repealed a long time ago. 

Mr. SARGENT. I wish to be certain that this shall not revive it. 

Mr. CLAYTON. If the Senator thinks the graduation act applies, 
I would ask to have a letter from the Commissioner of the General 
Land Office read. 

Mr. SARGENT. I shall be very glad to know that the graduation 
act will not be revived by this bill. 

Mr. ALCORN. I wish to say, in reply to the Senator from Kansas 
or rather by way of explanation, that the timber lands of the Gov- 
ernment of the United States have not been productive in Mississippi 
so as to increase the revenues of the Government. The cypress timber 
of that vast area known as the Mississippi swamp, the delta of the Mis- 
sissippi, embracing about one-seventh portion of the State, was depre- 
dated upon from about the year 1832 up to the time when the Goy- 
ernment of the United States ceded the swamp lands to the different 
States; and perhaps the largest business that there was in the State 
of Mississippi was the timber business. The lumber business with 
New Orleans and Vicksburgh was an exceedingly large business. To 
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what extent it went Iam not now able to state, but that business 
was almost entirely carried on by supplies from Government land by 
the raftsmen; and to such an extent was it carried on that when the 
swamp lands were ceded to the different States of the South very 
little of that timber was of any value or was accessible on account 
of overflow. The States took it in charge, and they attempted to sup- 
press and punish those who depredated upon the land after it became 
the property of the State. They were not successful until finally a 
law was by the Legislature in Mississippi providing that no 
one should engage in the business of rafting unless he took out a 
license to do it, and then he should take an oath that he would not 
raft upon any other land but his own or upon the land of such per- 
son or persons as he might have permission in writing to go upon. 
This law was now enforced with some degree of rigor, and finally the 
rafting business was pretty well broken up in the Mississippi swamp. 
But the State has not undertaken to protect the Government lands. 
The Government has laws for the protection of its own property. The 
lands of which I speak, embraced in the 4,000,000 acres undisposed of 
in Mississippi, are barren pine lands most generally. Those lands are 
only valuable for any purpose where they may be contiguous to or 
border upon any of the tributaries that enter into the gulf. If this 
bill passes, the chances are that 300,000 or 400,000 acres of those lands 
will be entered; I doubt if so much. The rest of the land cannot be 
sold for a cent an acre. Nobody would pay the taxes upon it. It 
would bankrupt any one who undertook to pay taxes upon this land 
and hold it until such time as he would be able to derive some rev- 
enue from it, remote from railroads, remote from settlement, in a bar- 
ren waste. So this timber stands, valuable if it could be made ac- 
cessible; but it is not accessible, nor will it be. 

Now, sir, if you hold on to the land under the system that obtains 
in the General Land Office, the result will be that the public land in 
Mississippi will be valued at less than acentanacre. From my knowl- 
edge of it I would not put it down at anything; but I would say that 
the man who would take it would be broken up in paying the taxes 
on it, because under the equalization law of the State he would have 
to value it at something; the assessor would get a commission for 
appraising it; he would Value it at something, and that something 
would be just more than the land would be worth when you under- 
took to pay for it. Why, sir, thousands of acres of land in that delta, 
in the richest portion of the State of Mississippi, are to-day held by 
the State for the reason that individuals refuse to pay taxes upon 
them. Lands that were worth fifteen or twenty dollars an acre be- 
fore the war are to-day the property of the State of Mississippi for 
the reason that the owners haye yielded them up to the State, refus- 
ing to pay taxes upon them. The State of Mississippi owns two 
million acres of land, some of which was entered at $1,25 an acre, cul- 
tivated before the war, and some of which was formerly worth eight 
or ten dollars an acre, and to-day the owners refuse to go forward and 
redeem it. At the last session of the Legislature of Mississippi the 
Legislature proposed to the people who had had lands forfeited and 
the title to which had vested in the State that the State should re- 
Lage the title upon the condition that they would come forward 
and pay the taxes of 1874. A few came forward, but some two 
million acres of land that had been forfeited to the State are still 
in the hands of the State, the people refusing to take back the title 
upon condition that they should pay one year’s taxes. This is the 
condition of the land. 

As I said a while ago, this bill makes very little difference to my 
State, but I desire the facts to be correctly stated. These lands are 
being plundered along the Pearl River and its tributaries. The people 
will go there. You cannot restrain them. You have no power in this 
Government to inforce your law; that is, no economical power to pre- 
vent depredation on these lands. If you will let them be subject to 
entry, they will be entered, because private individuals will come and 


take them in order that they may sell the timber or make those who | 


take the timber off pay something for it. If you do not do that, the 
timber will be taken off, and that will be the last of it. 

Mr. WINDOM. Having reported this bill from the Committee on 
Public Lands, I may be permitted to very briefly state some of the 
reasons which induced the committee to recommend its passage. But 
before doing so, I want to say that while there is no objection what- 
ever to the amendment offered by the Senator from California, it can 
hardly be necessary. The restrictive act which is sought to be repealed 
by the bill now pending was passed in 1866. The act which re- 
pealed the graduation act was passed in 1862. It can hardly be poe 
sible that if we now repeal the restriction imposed in 1866, which in 
no way refers to that, we shall revive the old act which was repealed 
in 1862. I have no objection, however, to the amendment. 

There seems to be an se tegen that if this Dill shall pass the 
lands in these five States will be withdrawn from the operation of the 
homestead law. I wish to correct that error. Alk the provisions of 
the homestead law will still apply to these lands. They will be sub- 
ject to the general land laws of the United States, and any one desir- 
ing a homestead upon them will be at liberty to take it. The Com- 
missioner of the General Land Office has been referred to by the Sen- 
ator from Kansas, and I beg to read a statement made by him bear- 
ing directly upon this bill. He says: 

The act entitled Anact for the Copos of the public lands for homestead actual 
settlement in the States of Alabama, Mississippi, isiana, Arkansas, and Florida,” 


ppi, Louisi Ar 
approved June 21, 1866, among other things, provided that from and after that day 


all the public lands in the States named should be di of ‘according to the 
stipulations of the homestead law of 20th May, 1862," and the act supplemental 
thereto, approved March 21, 1864. 

This restriction is continued in force, and is now found embodied in section 2303 
of the Revised Statutes of the United States. 

Whatever may have been the exigencies which, at the time of the passage of this 
act, seemed to justify its poly of exclusion, certain it is that there are not now ex- 
isting, nor likely to arise in the future, any conditions rendering its continuance 


necessary. 
It is unequal and obnoxions, in that it denies to citizens of the States named the 
equal privile; enjoyed by their fellow-citizens of other States with re t to 
lands within their borders. For this reason the section ought to be cb sepa ; but 
added to this is another reason of grave importance why an early repeal is desirable. 
In the States to which this act refers a large, and perhaps the largest, portion of 


the public lands remaining to the Government is covered with valuable timber. 


It is “offered land,” and would be in the market for cash sale at private enti 
but for the act of 1866. The soil of most of this land is notoriously n, and is 
valuable only for its timber. 


Since the close of the war of the rebellion attention has been attracted to these 
timbered tracts, and in many localities they have been subject to wholesale dop- 
redation, their product saming tho basis of a largo commerce, employing exten- 
sive mills for manufacture, s 195 for transportation, being distributed 83 
along the Atlantic sea-board. The wrong thus done the Treasury is not altogether 
carried on in open defiance of the law, but there is, to some extent, an observance 
of its forms. borers employed in lumbering operations are induced to make 
homestead entry of desirable tracts, and there is thus obtained shelter from inter- 
ruption while the work of removing the timber goes on. Once removed, the land 
is abandoned, and thenceforward, for an indefinite period, may be considered as 
useless for any purpose. The Treasury, however, has been robbed in the mean 
time of its value. 

The repeal of the existing prohibitions would tend toward a discontinuance of 
present practi by enabling persons to zoas title to desirable tracts by direct 
purchase, In ition to what I have said, looking toward a repeal of the existing 
prohibition 4 N title to the lands in question by cash entry, it seems 
to me proper to suggest that these “timber lands" of the South, and all others of 
their class—that is, all of the unsold “offered lands,“ which are chiefly valuable 
for their timber—might well be made to fall within the rule of exclusion, to the 
extent, at least, of declaring them not subject to homestead entry; which course 
—— 3 been recommended in the case of the unoffered and unsurveyed timber 


This bill does not, however, go that far. 


It is not perceivable upon what rule of justice to the whole people a few are per- 
mitted to prey upon the common property, for, as I have before endeavored to make 
it ap in regard to timbered lands of the class under consideration, their appro- 
p on under the homestead law cannot be followed by their improvement; clear- 

, therefore, the policy of continuing to hold them subject to homestead entry can 

d no other defense t that, by so doing, the system of sale is kept uniform. 

I do not think that this will be eee upon due reflection, a sufficient ground 
for a further sacrifice of the common property. 


I think it is agreed by all the Senators and Representatives from 
those States that, so far as the object sought by the original act is 
concerned, it has been a failure. There have been but few of these 
lands taken for actual homesteads, but the homestead law has been 
used as acover to enable dishonest persons to strip them of their val- 
uable timber, defraud the Government, and then desert them. This 
involves under the homestead law an oath on the part of the appli- 
cant for homestead that he has settled upon and made improvements 
upon the land for the purposes of a homestead by improvement and cul- 
tivation ; and yet, in a very large number of cases, it is wholly untrue. 
He settles upon it for no such purpose, but solely for the purpose of 
cover, while the desirable tracts of land are being robbed of their 
timber and the Government defrauded of the price which it should 
receive for them. 

I believe, sir, that if these lands are open to honest sale by persons 
desiring to manufacture, the increased business which will result in 
those States will be of vastly pear benefit to the poor people resid- 
ing there by giving them employment in the manufacture of lumber 
than they will ever receive under the existing restriction. And as all 
who desire homesteads can still take them, I cannot conceive of any 

ible objection to the repeal of the law. I believe with my friend 
Fen Kansas that the homestead bill was originally passed for the bene- 
fit of agriculture. Having had some part in its original passage, I 
know such was the intent of some of its promoters; but thatit wonld 
ever operate upon such lands as those in the five States referred to I 
think no one anticipated. 

Mr. MORRILL, of Maine. I call for the regular order. 

Mr. CLAYTON. I hope the Senator will allow us to come to a vote 
on this bill. I think we are prepared for a vote. 

Mr. MORRILL, of Maine. If we can come to a vote, very well. 

Mr. EDMUNDS. I have an amendment or two to offer. 

Mr. INGALLS. I wish to say a few words on the subject before 
the debate is aa 

The PRESIDENT pro tempore. Objection being made, it is the duty 
of the Chair to declare that the morning hour has expired. 

Mr. CLAYTON. Lask the Senate to let us come to a vote on this 
land bill. 

Mr. MORRILL, of Maine. If there is a disposition to vote—— 

Mr. CLAYTON. I think we can come to a vote in ten minutes. 
I do not su the Senator from Kansas wishes to speak that long. 

Mr. INGALLS. Not very long. 

Mr. HAMILTON. I hope the matter will go over. 

Mr. MORRILL, of Maine. Evidently there is no disposition to 


come to a vote. 


Mr. CLAYTON. We had the bill up yesterday morning, and Sena- 
tors have had time to inform themselves on the subject. I believe I 
shall move to postpone the regular order temporarily until we come 
to a vote on this subject. 

The PRESIDENT pro tempore. The Senator from Texas has objected, 
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and the Chair announces the unfinished business of yesterday as before 
the Senate; and now the Senator from Arkansas moves that it be 
tponed, with all prior orders, for the purpose of continuing the 
ill which has been under consideration this morning. 
The question being prt there were on division—ayes29, noes 21. 
Mr. MORRILL, of Maine. I must demand the yeas and nays. 
The yeas and nays were ordered ; and being taken, resulted—yeas 
28, nays 30; as follows: 
YEAS—Messrs. Alcorn, ogy, Caperton, Clayton, Cockrell, Conover, Cooper, 
Dorsey, English, Ferry, Goldthwaite, Harvey, Hitchcock, Johnston, Jones of 
ida, Kelly, Key, McDonald, Maxey, Mitchell, Norwood, Paddock, Patterson, Ran- 
dolph, Robertson, Spencer, West, and Windom—2s. 

AYS—Messrs. Allison. Booth, Boutwell, Cameron of Pennsylvania, Cameron 
of Wisconsin, Christiancy, Conkling, Cragin, Davis, Dawes, Edmunds, Frelinghuy- 
sen, Hamilton, Howe, Ingalls, Jones of Ne Kernan, McCreery, McMillan, Mer- 
rimon, Morrill of Maine, Morrill of Vermont, Oglesby, Sargent, Saulsbury, Sher- 
man, Stevenson, Whyte, Withers, and Wright—30. 

ABSENT—Messrs. Anthony, Bayard, Bruce, Burnside, Dennis, Eaton, Gordon, 
Hamlin, Logan, Morton, F „Thurman, Wadleigh, and Wallace—14. 


So the motion was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed a bill (H. R. No. 1797) 
providing for the sale of the Kansas Indian lands in Kansas to actual 
settlers and for the disposition of the proceeds of the sale; in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The mesengo also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the 123 tempore: 

A bill (S. No. 204) to remove political disabilities of George S. Haw- 
kins, of Florida; and 

A bill (H. R. No. 785) to extend the time for stamping unstamped 
instruments. 

DISTRICT 3.65 BONDS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (H. R. No. 52) directing the commissioners 
of the District of Columbia to pay the interest on the bonds issued in 

ursuance of the act of Congress approved June 20, 1874, out of any 

unds in the United States Treasury subject to the requisition of said 
commissioners, and for other purposes. 

The PRESIDENT pro tempore. The 5 is on the 
amendment of the Senator from New York [Mr. KERN AN] to the 
amendment of the Senator from Iowa [Mr. ALLISON] as amended ; 
which will be read. 

The CHIEF CLERK. It is proposed to amend the amendment of the 
Senator from Iowa, [Mr. ALLISON,] which is in the following words : 

Provided, That an issue of said bonds beyond the sum of $15,000,000 is hereby 
prohibited— 
by striking out all after the word “ provided” and inserting: 

That any further issue of 3.65 bonds under or by virtue of said act of Congress 
approved June 20, 1874, is hereby prohibited. A 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The-question recurs on the amend- 
ment as amended; which will be read. 

The CHIEF CLERK. The amendment, as amended, reads: 

Provided, That any further issue of 3.65 bonds under or by virtue of said act of 
Congress, approved June 20, 1874, is hereby prohibited: And provided, That the 
certificates heretofore issued by the board of andit, including those converted into 
3.65 per cent. bonds, and those which have not been so converted, and the certifi- 
cates hereafter to be issued by the board of audit, or their successors in office, shall 
not exceed in the aggregate the sum of $15,000,000. 

Mr. EDMUNDS. I move to amend the amendment by adding to it: 

And there shall be no increase of the present amount of the total indebtedness 
of the District of Columbia. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment as amended. 

Mr. BOUTWELL. Let it be read as it now stands. 

The PRESIDENT pro tempore. It will be reported. 

The Chief Clerk read as follows: 

Provided, That any further issue of 3.65 bonds under or by virtue of said act of 
Congress 5 June 20, 1874, is hereby prohibited: And provided, That the 
certificates heretofore issued by the board of audit, including thom converted into 
3.65 per cent. bonds, and those which have not been so converted, and the certifi- 
cates hereafter to be issued by the board of audit, or their successors in office, shall 
not exceed in the aggregate the sum of $15,000,000. And there shall be no increase 
of the present amount of the total indebtedness of the District of Columbia. 

Mr. HAMILTON. Is it in order to amend further? 

The PRESIDENT peo tempore. Itis. 

Mr. HAMILTON. I propose the following amendment to the amend- 
ment: 

And 7 That th d i streets and i 
7)7SFFTCCCC0CCC enti ote 

Mr. DAWES. Before the Senate passes to the consideration of that 
amendment, I would call the attention of the Senate toan inconsist- 
ency in the present 8 of the amendment, growing out of 
the different parts of it being put together. There is an inhibition 


upon the further issuing of any of these 3.65 bonds. There is a phrase 
in the amendment which would seem to imply that hereafter there 


ask that the Secretary read it again, 


may be some issued. 


The PRESIDENT pro tempore. The amendment, as amended, will 
be again reported. 

The Chief Clerk read the amendment as amended. 

Mr. SHERMAN. That implies that these bonds may be issued here- 
after. One clause prohibits it and another clause permits it, at least 
by construction. ` 

Mr. DAWES. It so struck me when it was first read, but upon 
the second reading I think the reference is to certificates hereafter 
issued, and not to bonds hereafter issued. On the second reading, I 
2 inclined to think my criticism was not correct; but I may be mis- 
taken. 
Mr. BAYARD. I should like to ask the Senator from Vermont, 
whose amendment to the amendment has just been adopted, whether 
he understands it to restrict the debt of this District to the existin 
amount to-day. I say this because I understand that $13,775,900 o 
3.65 bonds were issued up to two days ago; and it was my desire that 
the issue should be restricted to that sum. I would propose, if it 
were in order, to amend by inserting this sum of $13,775,900. I shall 
seek to do that in the Senate; and yet if my object has been accom- 
plished by the amendment offered by the Senator from Vermont, Ido 
not care to take up the time of the Senate by offering an amendment 
in the Senate. I trust he understands me. 

Mr. EDMUNDS. I understand the Senator from Delaware perfectly. 
The amendment which I have had the honor to propose, and whic 
has been adopted by the Senate in committee, is not confined tothese 
3.65 bonds alone, or to these certificates; but it limits the total in- 
debtedness of the District in all respects so as to have a maximum 
beyond which none of the officers of the District shall go; andifthey 
have anything to do hereafter which requires the expenditure of 
money they must have the money to do it with and not increase the 
total amount of the debt of the District, whether it be done by issuing 
certificates or by borrowing money or incurring new liabilitiesin what- 
ever form. So I think my amendment covers not only the point pro- 

by the Senator from Delaware but the broader one. 

Mr. BAYARD. I submit to the honorable Senator from Vermont 
whether, as his amendment is now part of another amendment which 
contains the affirmative sum of fifteen millions, it may not be con- 
strued with relation to that. I donot desire the debt of this District 
in the shape of 3.65 bonds to be increased one dollar beyond that 
which it is to-day; but having in this amendment the sum stated of 
$15,000,000, I question whether it may not be construed with the Sena- 
tor’s amendment so that the $15,000,000 will be the maximum of the 
debt. I shall not be satisfied with that if I can prevent it. 

Mr. EDMUNDS. It is perfectly easy to prevent it when we get 
into the Senate, by moving to strike out the fifteen million-dollar 
clause. Then it will all be open again, and we can strike out the 
$15,000,000. I do not think it would have that effect; but I am not 
only willing but desirous that we shall employ language that there 
will be no dispute about in stopping, so far as running in debt is con- 
cerned, where we are. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Texas . HAMILTON] to the amendment. 

Mr. HAMILTON. I propose my amendment to come in beforé the 
last amendment adopted, if I can have the privilege of placing it 
there. I call the attention of the Senate to the estimates made for 
the current year in the way of improvements. You will find them in 
Mr. Hoxie’s report : 

For repairing concrete pavement 5 3 
For 888 4 mdt avenue 
For grading 


lutely to-day; they might as well have been paved at the time with 
turnips or sweet- potatoes. Green timber, hemlock, the cheapest 
thing that could be bought in the market anywhere, was putin at 
enormous prices; and Con does not feel itself obliged to do any- 
thing else than obey the chairman of the Committee on Appropria- 
tions; and that is all that we have to do—to vote money. It does 
not make any difference how it wasexpended, whether it was regular 
or irregular, or whether it was right or wrong, whether it is a viola- 
tion of law or not; we are told it is a debt against the Government 
and must be paid! 

Mr. President, I, for one, confess that I am completely muddled by 
the legal arguments which have been made all over the Chamber in 
support of the proposition to pay these $15,000,000 on the part of the 
United States, because I call it the payment of that much money 
ultimately. I do not think the District government can pay a cent 
of it, and Ido not think it will ever pay a cent of it, and I do not 
think it ought to. The point I tried to make yesterday was that, so 
far as the certificates passed upon by the board of andit and redeemed 
by the commissioners of the sinking fund in bonds are concerned, 
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there is a debt against the Government which nobody, I think, ought 
to try to eyade. That much is settled, whether it was right or not. 
I think in 1874 it was very wrong to trust discretion in anybody to 
issue seven or eight or ten millions of dollars of questionable debt, 
and that it was questionable everybody knows. 

In the om ore the board of public works was required by the 
organic law to let out the paving y contract to the lowest bidder. 
They were not authorized at all to make private contracts for pav- 
ing, and therefore all their contracts were null and void; they were 
without authority of law; and, inasmuch as they had exceeded b 
seven or eight millions of dollars the amount authorized by law, it 
was competent for the Government to look closely into those evi- 
dences of debt before the Government assumed anything. 

If gentlemen will look carefully into the act of the 20th of June, 
1874, authorizing the auditing of this debt, they will see that the 
auditors were required to send for persons and papers, to examine in 
the light of the report made by the joint committee of the two 
Houses, in the light of the law bearing on the subject, and to seru- 
tinize everything; and the expectation was that the alle; debt 
would be ent down very largely. Ithought so, I amsure. Ithought 
a great deal of it was improper, and that the anditing board would 
find it tobe improper. But, so far as I can ascertain, I do not see that 
the anditing board rejected anything. They have audited up to per- 
haps the full limit of the amount found to be outstanding by the joint 
committee, say, $8,300,000 or $8,400,000. 

As I remarked just now, I want it understood that I do not deny the 

obligation resting upon the Government to pay the interest on so 
much of these 3.65 bonds as shall have been ascertained to be made 
up of the obligations contracted by the board of public works; but, 
as to what the District commissioners have added to that since, I 
think there is no authority in law for it. I think it was shown clearly 
by the Senator from Massachusetts [Mr. DAwEs] the other day and 
by the Senator from Iowa [Mr. ALLISON] yesterday that there was 
no foundation at all for the claim made on the part of the friends of 
the commissioners here that they were authorized to make those con- 
tracts. 
Let us look at some of the contracts made. I have not the report 
at hand and it is not necessary to produce it, because the matter is 
within our memory. The report of the joint committee in 1874stated 
that one single firm in the city of Chicago had obtained a contract 
here for 200,000 square yards of wood pavement for which they paid 
a bonus of $95,000. I hold that no gentleman in business anywhere 
would consider himself bound by the act of his agent who would 
make a contract of that sort. Iam sure that if I had an agent who 
would involve me in a debt of thousands of dollars and I could find 
the facts which established so clearly a violation of all principles of 
justice and right in making the contracts, I should not hold myself 
responsible at all for the poyren: of such a debt. 

It seems, according to the Senator from New York, [Mr. CONKLING, ] 
that all this trouble has grown ont of the use of the word “or” in 

lace of the word “and” somewhere in the statute of 1874, while the 
nator from New Jersey [Mr. FRELINGHUYSEN] does not inquire 
into-the thing at all, does not think it necessary to inquire, but pre- 
sumes the expenditures were proper and very light comparatively for 
a grand city; that $15,000,000 is not anything! Several other Sena- 
tors have fully justified everything that has been done. 

The Senator from New York was very much exercised because some- 
body was threatening to give a black eye to these 3.65 bonds, and the 
Senator did me the honor to look very closely at me, as though I had 
struck the 3.65 bonds in the eye. Well, the Senator was so severe in 
his aspect that I began to look around for some place to crawl through 
the floor. I was alarmed a little. Nevertheless and notwithstanding 
all these quibbles—I call them quibbles—all this refining and splitting 
hairs by lawyers to justify this work, the plain common-sense people 
of the country begin to understand it. They understand that money 
has been expended here in violation of law, without any authority 
whatever; not only a few dollars, but millions of dollars. I will not 
go over all the ground which has been occupied by other Senators 
who have made close arguments upon the question, but, as it was 
suggested by the Senator from New Jersey that we all look at the 
thing as it is, I propose to state how it ap to me. 

There are in this city some very eee men, I think men of 
very superior ability; men of great force of will; men of character 
I mean character in the way of pushing their fortunes—men of bold- 
ness; men who are endowed with the capacity to control others, to 
convince others, to carry others with them. I do not know of such 
men anywhere else in America. And the trouble is that nobody that 
he have put in anthority in this District during the last five years 

been able to withstand the influence of these men. They have 
controlled the operations in this city, and they are controlling the 
operations in this city to-day just as absolutely as they did three 
years ago. I for one confess, and I put myself in the same category 
with the rest of the Senate, that I do not mean to charge dishonesty 
upon anybody, either upon gentlemen who live in the city, or upon 
the board of public works, or upon the present board of commission- 
ers; I simply think they were so unfortunate that they met with 
men superior to themselves, and who controlled them; and I do not 
know but that the Senate of the United States is controlled in the 
same way to-day. Indeed, that is my impression. 

Complaints were made here in 1872, loud and long complaints, by 
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the citizens of the town. No attention was paid to them, or very lit- 
tle attention, by either branch of Con A little later those com- 
plaints grew louder and longer, until they be: to reach all over 
the country. In the mean time the resources of the District govern- 
ment were exhausted. The placer had been worked out completely ; 
the District had no credit; it had not a dollar in the treasury; an 

there were about six or seven million dollars of certificates floating 
over the country, hawked, pawned, soaked, as the saying is, from 
here to New York. The authors then of these grand improvements 
were at the end of their rope; they could not move a pee Their 
friends—I happen to know something about this, because I heard it— 
were the leading men in the town to advocate a change in the gov- 
ernment. Even Shepherd himself did not care anything about a gov- 


ernment that could not support him. He was tired of the thing, and 


he undoubtedly would have resigned if you had left the affair as you 
found it in 1874. He would not continue to act as governor a day 
longer than he could raise revenue to defray the expenses of his gov- 
ernment. These gentlemen, as everybody knows here I believe, had 
entered into pretty large purchases of real estate ; had put up exten- 
sive improvements on that real estate, and gone largely into the 
building business. The panic of 1873 came on; and what did we find 
then? The sales of this property were stopped; it was all mortgaged 
nearly. These gentlemen were about to go to the wall and the prop- 
erty to be brought under the hammer. ey sought then for some 
resource to lift them out of the bog, and the resource was to persuade 
Congress to abolish that government, because it had been extrava- 
gant, to appoint commissioners in bankruptcy to take charge of the 
effects and wind it up, as everybody here thought—I confess I thought 
that—and to do nothing more, except to take care that a man did not 
slip in a bog 5 the street; that they should mend a crack in asewer, 
or do something of that sort to prevent things going to pieces. But 
the gentlemen in town that I spoke of had other views. They under- 
— what they could make out of this thing, and they persuaded 
Con to allow these claims to be re-audited in the light of all that 
had happened and been discovered, saying possibly they will be cut 
down very largely, possibly not; but at any rate you wi tat what 
is correct against the Government, and assume to pay it in 3.65 bonds. 
That was authorized. Now what came after that? These District 
commissioners have gone on and let out, I guess, one hundred and 
forty or one hundred and fifty contracts that were left over of the 
board of public works, and that were made in the first place in viola- 
tion of law, and in the second place in the face of the inhibition of 
the law, being in excess of the $10,000,000 limitation. They have done 
this in the face of the act of June 20, 1874. Still, notwithstanding 
all these things, which one would sup were enough to have cut 
them off, these District commissioners have gone on and spent about 
six and a half millions of dollars, as well as I can make out from their 
reports. 

While speaking of their reports, I beg to say for myself that I have 
examined them with some care during the last month. I looked 
through them before this question came up, and I have not begun 
to understand them yet. It is like hunting for a grain of wheat ina 
bushel of chaff. You may find some things in them, but there is no 
recapitulation, there is nothing that stands out fairly which any- 
body can see at a glance, and I sup that not one Senator in ten 
on this floor really understood anything about them at the time this 
debate sprang up. I understand enough about them now tosee what 
the commissioners may do hereafter; and I say that nobody can be 
trusted here with any discretion. That is clear enough. We have 
had to provide over and over again. If there is any more work to be 
done in the way of paving miles of streets here, or of grading, or ex- 
pensive work of that sort, Congress ought to say, as long as the Gov- 
ernment is in the condition in which it is now, what streets should be 
improved and what streets should be made. Let the estimates be 
made, and then make the ooo pam for the improvement, either to 
be paid out of the national Treasury or out of the treasury of the Dis- 
trict, if it is able to pay it. 

As the Senator from Iowa [Mr. ALLISON] remarked yesterday, nearly 
all this pavement is rotting. There are probably sixty, or seventy, or 
eighty miles of pavement here that will scarcely bear up a wagon to- 
day; it is absolutely rotten. A million and a quarter of dollars and 
upward was voted out of the national Treasury in 1874, ostensibly 
to pay the poor workmen who had been employed on this public 
work. It was said that their case was a hard one; that some poor 
contractors, perhaps, had not been paid, and their case was a hard 
one; that there was no money in the District treasury, and therefore 
it was necessary to provide this money out of the national Treas 
to pay these claims and to redeem some of these certificates whic 
were hypothecated in New York, perhaps in Baltimore, and here in 
Washington. I was informed at the time, for I staid here two or 
three months after the passage of the act, that a very small portion, 
if any, of that $1,300,000 went into the hands of any poor laborers in 
this town, or even into the hands of contractors, except the wealthy 
ones; that the bulk of the certificates had passed into the hands of 
third persons before the act was passed; that while the bill was un- 
der consideration in the two Houses of Congress more than half a 
million of dollars was Donghs up in the streets of Washington at from 
forty to fifty cents on the dollar, and when the bill passed the assignees 
went to the Treasury and got the money. As the saying is, it helped 
these gentlemen “out of the woods.” Hard times have continued, and 
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real estate will not sell to-day; they are just as much in distress now 
as they were two years ago; and it is necessary for their salvation 
that these bonds be re by the Government. They are 
the parties deeply interested in the subject. The 1 of the 
District is in no distress; and I undertake to say that it will not in- 
jure the credit of the Government one single farthing if the interest 
on these bonds are not paid at all until fhe matter is investigated. 
If there was any way to distinguish between the bonds issued by the 
board of sinking annd commissioners for claims arising before the 
20th of June 1874, and those for claims made since, I should say in 
all reason, go on and pay the interest on the original bonds; that 
would be to the extent probably of $8,500,000. But you cannot dis- 
tinguish between those bonds. So far as I can ascertain, the District 
commissioners went along in June, 1874, as soon as they took posses- 

sion of the government, and let out contracts, had these claims au- 
dited by the sinking-fund commissioners, and the parties got the bonds; 
and probably any number have grown out of the work done in 1874. 
They are all mixed up; it is impossible to divide them. They are in 
the same category precisely that Mr. Magruder's accounts were. He 
had issued certificates, paid out certificates, and paid out money; he 
had them all mixed up together in his books, and said himself he could 
not tell how much money he had paid to any one man and how much 
in certificates. When the money was at par and the certificates at 
about fifty cents on the dollar, it was all mixed up together; they did 
not keep any account of the funds at all; and ho separate account 
has been kept in regard to these bonds, It would be eminently proper, 
I think, for the bonds to be overhauled, just as a merchant would 
take out a rotten bale of cotton when it comes into market. If un- 
fit for market it is sent to the packery, and taken loose and picked, 
every tainted lock is picked out, and then it is put into the market 
and sold as clean cotton. 

I do not attribute any wrong to Governor Shepherd for what he is 
doing now. I believe he is the master-spirit around about here. He 
is an eloquent man, a man of strong will. He does not hold any posi- 
tion under the Government, but is a private citizen; and if he can 
8 these District commissioners and the Senate of the United 

tates and the House of Representatives to accommodate him with 
money out of the public Treasury, I do not blame him. I understand 
he is now, and has been for the last twelve months, selling houses at 
very high prices, principally to contractors. I am told that they are 
his best customers and have bought very ely of his fine houses 
here. How? I know myself that he always had houses for sale. It 
is said that when he comes across a man who wants a fine mansion he 
says to him: “I have a house to sell and you may have it for $15,000,” 
or “$20,000,” as the case may be. The other party says: “I have not 
got the money; I would like to have a good residence, but I cannot 
pay forit.” Says he: “There is some work to be done here in this 
city of Washington; the board of commissioners has authority under 
the law to let out contracts, and here are contracts made by the board 
of public works to be extended. You can get a contract. I will do 
what I can to secure it for you.” It turns out in the end that the man 
gets a contract. He finds a little contract, as the Senator from Mas- 
sachusetts [Mr. Dawes] remarked the other day, up here on Capitol 
Hill somewhere for a single block about three anced or four hun- 
dred feet long, and on that hook the District commissioners have hung 
probably a mile and a half of streets scattered all over the city of 
Washington, and found squares and alleys to be paved. The man 
takes that contract, amounting to $200,000 probably, the profits on 
which will be at least $65,000 or $70,000 net, and the man is able to 
pay for his house and pocket a koga sum besides. That that sort of 
work has been done very ei y here Ido not think anybody will 
dispute. As I said before, I do not impute any crime · to anybody. 
These District commissioners doubtless (they say so at any rate) thought 
they were authorized to let out these contracts. I do not think so. 
A good many Senators here think there is no doubt they had such an- 
thority. It is clear as anything to my mind that they had no such 
authority. Still toy had discretion, and they exercised that discre- 
tion, and Shepherd has been able to persuade them to exercise it. 
That that has been done I think there is no question in the world. 

I have felt disinclined to say anything on this subject, but the ar- 

gamente made by several Senators struck me as so novel that I won- 
ered that I had any sense at all. I began to conclude that I could 
not see anything anywhere; but I do not see any other way of stop- 
ping the Reng up of this debt 1 by a provision such as I have 
offered. e amendments which other Senators have pro and 
which have been adopted are not going to stop the 8 can see, 
You will save the issue of more bonds and probably of certificates. 
You say the debt shall not exceed somuch. That has been said three 
or four times before. You said it should not exceed $10,000,000 under 
any circumstances, but they did exceed it. In 1874 you said this is 
winding up this thing, this is the end of it ; as the common phrase is, 
“the thing ted gender out,” it cannot go any further; but it has gone 
on just as as before. The District commissioners have issued 
nearly as much as the board of public works in excess of the law, 
more in fact, in proportion to the time they have been in service, be- 
cause they have been here but a little over a year and a half, and 
they have run up between sixand seven million dollars. The board of 
public works were in office three years, and they only exceeded the 
amount authorized by law by a little over $8,000,000. If my amend- 
ment is adopted, I think it will be impossible, without an act of Con- 
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grees, to pave a street in the city of Washington ; it will be impossi- 
le to grade a street, and that is what I want. I hope the Senate 
will adopt the amendment. 

Mr. MORRILL, of Maine. I hope the Sénate now is in a condition 
to vote upon the proposition before it. It seems to me the Senate 
must be sick of this whole thing by this time, and I hope my honor- 
able friend from Texas, in the present attitude of affairs, will not 
think it important to urge the passage of his amendment. As the 
matter now stands, on the propositions already adopted by the Sen- 
ate, no more bonds can be issued. That is the first proposition. In 
the second place, the debt is limited to $15,000,000, and that, as is 
shown by the statement of the commissioners, is within the limit of 
all the issues of the bonds and the certificates, and the probable ex- 
penditures under the old contracts. 

The three propositions then are that no more bonds are to be 
issued ; that the debt in no case shall exceed $15,000,000; and by the 
amendment proposed by the Senator from Vermont the present ae 
gregate amount of indebtedness shall not be increased. Now Isu 
mit to my honorable friend from Texas that putting those three 
things together makes it an economical impossibility for these commis- 
sioners to involve the District in $1 of addititional indebtedness. It 
may be said that this phraseology is a little vague, as I think it is 
myself. Take the proposition of the Senator from Vermont that the 
present amount of the indebtedness of the District shall not be in- 
creased. That applies to these commissioners and to everybody else. 
The only question would be as to what the indebtedness is. I have 
suggested to the Senator from Vermont that that might be an embar- 
rassment, but he prefers that it should remain as it is, and I am not 
going to antagonize that. It might lead to embarrassment in this: 
An indebtedness would not necessarily, perhaps not properly, include 
an obligation; and it may be the pe of tho Senator that it shall 
not extend to an obligation. Under the act of 1874 these commission- 
ers were authorized to spend money to carry out the obligations sup- 

to have been incurred by contracts made by the old board of 
public works. I suggest that, if this stands as it is, it will confine it 
to debts by declaring that the debt of the District shall not be in- 
creased. f course that necessarily cuts off all contracts of every 
description which these commissioners might be disposed to enter into 
hereafter. The proposition of theSenator from Vermont, now adopted 
by the Senate, it seems to me is absolutely conclusive upon any in- 
crease of indebtedness by these commissioners or by anybody else in 
any direction. Therefore I submit to my friend from Texas whether 
there is any object in pressing his amendment. It is simply piling 
up in the same direction and adds nothing at all to the security of 
the Treasury of the United States or the treasury of the District goy- 
ernment against further indebtedness. 

But there is one other argument which I desire to address to the 
sense of the Senator, and that is this: If his amendment prevails it 
will be impossible for them to spend $1 for the improvement of these 
streets. 

Mr. HAMILTON. If the Senator will allow me, that is not the 
intention. 

Mr. MORRILL, of Maine. If the Senator will permit me to go on, 
he will see whether it is so or not. My first proposition is that the door 
is closed already by the three distinct propositions contained in the 
three respective amendments already made. There will be no such 
thing as increasing this debt any farther; there is no authority for 
doing it. The proposition of the Senator from Texas is that the pav- 
ing and ing of the streets and alleys be discontinued until author- 
ized by law. t us see what these commissioners may do and clearly 
what A to do and certainly what they ought not to be re- 
strained from doing. Under the act of 1874 these commissioners 
were authorized and have power to apply the taxes or other revenues 
of the District to the payment of the current expenses thereof. Then 
it goes on to mention certain things. Of course the repair of streets 
is among the current expenses, How do you repair these streets! 
By repaving. So far as the question of grading is concerned, that is 
another part of speech. Take Pennsylvania avenue. It is impassa- 
ble to-day ; and so of many other streets. My honorable friend does 
not intend, I take it, to go so far as to say that the authority of these 
commissioners to pave these streets in the way of repairing them 
shonld be suspended. 

Mr. HAMILTON. If the Senator will allow me I will suggest to 
him that it is competent for Congress to authorize the paving of a 
street when it is necessary to be paved. I made the point just now 
that I did not think, in the light of what we have seen here during 
the last eighteen months, anybody could be trusted with discre- 
tion at all. We 3 N 5 repair ar 5 ar ia zavo 

roperty upon whic apa eal of money n expended, an 
15 SEE thing they have expended six million dollars and a half. 

Mr. MORRILL, of Maine. Then, if I understand the honorable 
Senator, his purpose is to say that the authority of these commis- 
sioners to improve these streets and keep them in repair should be 
entirely suspended. 

Mr. HAMILTON. I think so. 

Mr. MORRILL, of Maine. Is the Senate willing to do that? I 
should think it a most extraordinary proposition. I will not charac- 
terize the proposition, but I think it would be a most extraordinary 
conclusion to come to that the Congress of the United States, having 
suspended the government in the District of Columbia and having 
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delayed these two years the substitution of any 8 for this 
condition of things, were now di to say to these commissioners, 
the streets and the avenues of thiscity being insuchaconditionas they 
evidently now are, there shall be no power and no authority to spend 
the revenues, the taxes which have been gathered from the poopie 
themselves, in the improvement of the streets. It may be the Senate 
are dis to do that thing, but I doubt it. 

Mr. SAULSBURY. Mr. President, I do not know that I wonld have 
participated in this debate if the line of the debate had boen properly 
confined to the consideration of the question whether we should 
authorize the commissioners to transfer from the treasury of the Dis- 
trict a sufficient amount of money to pay the interest upon the 3.65 
bonds issued under authority of Congress. That was the question 
which was raised by the resolution under consideration; but the de- 
bate has taken a very wide range and an innumerable number of sub- 
jects have been discussed in considering it. I am free to say that the 
measure itself was not free from embarrassment. Whenever it is pro- 
posed to increase the ponie debt of this country already, with more 
than $2,000,000 in bonds, it is a subject that ought not lightly to be 
considered by the Congress of the United States. 

In the discussion of this question criticism has been indulged not 
only upon the action of the board of commissioners of this District, 
but also upon the committee which investigated two years ago into 
the condition of affairs in this District and which reported the law 
under which this commission exists. That the action of the board of 
commissioners is not free from criticism I think is very apparent after 
this discussion has taken place. I have heardit asserted, and I have no 
reason to doubt, that the commission is composed of gentlemen of high 
character. Ihave not the honor of a personal acquaintance with any of 
the commission, but I can readily understand the embarrassment which 
surrounded those commissioners when they entered upon the dis- 
= of the duties imposed upon them by the act of Congress creat- 
ing that commission. They were the successors of the board of pub- 
lic works of this District. As the successors of the board of public 
works their duties were such as to require of them great care, great 
caution, or otherwise they must necessarily make very grave mistakes. 
This entire city had been for two or three oars Preceding their ap- 
pointment in the hands of a class of men who had undertaken virtu- 
aly the remodeling of this entire city. An amount of excavations 
and embankment had been commenced that perhaps never was 
oper in any single city in any part of the world. The entire e 
of the city had been altered, involving the necessity of a different 
mode of sewerage. When these commissioners came into office they 
found this city literally a city of ditches in many portions of it. They 
were instructed under the act which created them to preserve the 
works which had been commenced, and I ean very readily see that 
when they came to look into the law which conferred upon them 
their authority and power they might make very grave mistakes with- 
out any corruption on their part or without any intention to exceed 
the authority invested in them by the act of Congress. 

That such mistakes have been made I do not question. I have no 
doubt that by reason of such mistakes the public debt of this city 
has been largely increased. The question now addresses itself to us 
whether we shall in any form approve of or ratify the action of tho 

of commissioners by providing for the payment of the interest 
upon the bonds which have been issued to meet the liabilities which 
they in part have incurred. Ithink myself that there was not suffi- 
cient care in the framing of the law under which they were authorized 
to issue bonds to gu and pres against a large increase of the 
ee debt of this District. I think that we made a mistake in not 
imiting at the time of the passage of the law in 1874 in express terms 
the amount of bonds which should be issued. It is very apparent 
that the committee which reported that law believed that it contained 
such clear intimations that the commissioners would not depart from 
it, and that there would in all probability not be issued under its pro- 
visions 3.65 bonds in excess at any rate of more than $12,000,000. Yet 
815 Toa Pag bonded debt of 3.65 bonds has now been run up to nearly 
15,000,000. 

The question is, shall we provide now for the payment of that in- 
terest by directing the commissioners to transfer to the Treasury of 
the United States any moneys under their control for the purpose of 
meeting that interest? That is the question which addresses itself 
tous. I confess I feel some embarrassment in voting upon that prop- 
osition, because in doing so I may by my vote direct the payment of 
the interest upon bonds which, if properly inquired into, would be 
found to be issued illegally and without authority. I do not think 
the matter has passed beyond the control of Congress. We may in- 
quire into the legality of the issue of these bonds, and whether the 

resent holders obtained them in settlement of illegal contracts, and 
if so, whether they do not hold them subject to all equities. I recog- 
nize clearly the obligation of the Government to provide for the 
payment of the interest upon every bond which has been properly 
and legitimately issued. ‘Therefore I feel embarrassed in voting upon 
is proposition, because I do not wish to avoid the proper responsi- 
bilities which attach to the Government of the United States, nor do 
I wish by any vote of mine to sanction the issue of a bond which has 
not been issued in conformity with the requirements of law. I have 
no such tender sympathies for the holders of these bonds that I would 
not 3 into the validity of the bonds, and would not ascertain 
precisely the title of the bondholder to the bond which has been 


issued and deliverable to him, and if I found that any contractor had 
received this bond for the execution of any illegal contract made by 
the board of pabio works I would not hesitate at once to say that 
he took that bond subject to all the equities in the case. 

As I have before said, this board of commissioners had tembar- 
rassments surrounding them, The board of public works had made 
large contracts, many of which were outstanding and-unexecuted, 
Many of the contracts had been executed, and no provision for their 

ayment had been made by the board of public works; and a very 
arge amount of certificates of indebtedness had been issned and were 
in the hands of contractors, or had been transferred by them to other 
holders. I have no question that if properly investigated many of 
those certificates would be found to have been not properly delivered 
by the board of panig works. We appointed a board of audit, and 
that board of audit examined the claims presented and passed upon 
them, and delivered certificates according to the audits made. In my 
opinion it was utterly impossible that the board should not deliver 
some of those certificats to men whose contracts were frandulent and 
without authority of law. Their authority was not to pass upon 
the legality of contracts, but of claims under contracts made by 
the board of public works. That the board of audit designed to 
act properly I have no question. I have no doubt but that all of 
those gentlemen, the board of audit, the funding commissioners, and 
the commissioners of the District are honest men, but they have been 
imposed upon in my opinion in many instances. To provide now for 
the payment of the interest of these bonds becomes a ratification to a 
certain extent by Congress of every ening that has been done by these 
boards. It is for that reason that I say I feel some embarrassment in 
voting upon the plain provisions of this bill. Looking at it, however, 
in all its bearings, seeing that Congress authori these various 
boards, the board of audit and the board of commissioners, and con- 
ferred upon them authority to issue bonds, I do not see any other 
way out of the dilemma than by maintaining what I conceive to be 
the honor of the Government, by providing for the payment of the 
interest of these bonds. If there were some way to investigate and 
to ascertain which of these bonds had been property and legally deliv- 
ered and issued, and the precise bonds which had been illegally issued, 
issued in the payment of illegal contracts, or illegal certificates given 
on account of illegal contracts, Ido not hesitate to say that I, for one, 
would take my stand and refuse to provide for the interest upon these 
bonds until there had been a ange investigation of them, and 
then only for such as had been properly issued. 

I am not here to arraign the board of public works. In the discus- 
sion yesterday the Senator from California [Mr. SARGENT] entered into 
alengthy defense of the board of public works. Whatever glory may 
attach to the Senator from California for such defense I cheerfully 
concede, In my opinion the action of the board of public works has 
not only been condemned by the action of this Senate in destroying 
that board, but its condemnation has been ratified by the people of this 
entire country, and no effort of the Senator from California or of the 
Senator from Indiana (Mr. Morron] or any other Senator on this 
floor can bring back respectability even to its memory. 

The board of public works has inflicted upon this District a burden 
greater than has been inflicted upon the people of almost any city in 
the world. 

Within a few years there has been an expenditure in this District 
in the neighborhood of $30,000,000, and perhaps more than that. I 
am told that the public debt of this city at the present time is about 
$23,000,000. Such was the assertion of the Senator from Iowa [ Mr. 


ALLISON] yesterday. In addition to that, millions of dollars have been 


abstracted in money by taxation from the property-holders in this Dis- 
trict and expended by this board of public works. Besides that, there 
have been large appropriations made by Congress in money expended 
under the direction of that board of public works and what have wo 
in return? About a hundred miles of streets, concrete and wood- 
paved streets; and what is the condition now of the improvements 
which have been made? Just look at Pennsylvania avenue. We all 
see it daily. That job, for I call it a job, that improvement, which cost 
a la amount of money, to-day is in a condition that it is scarcely 
safe for vehicles; and I say here that I would rather have a common 
dirt road to drive upon than to drive upon Pennsylvania avenue in 
its presentcondition. The board of commissioners themselves in their 
estimates of expenditures for the present year estimate that if will 
cost $286,000 to repair Pennsylvania avenue. According to the reports 
of these commissioners the sewers contracted for and paid for under 
the direction of the board of public works are in such a condition that 
it will require in the present year an expenditure of thousands of dol- 
lars. They have already required thousands of dollars to keep them 
in proper working order to run off the drainage. Go into whatever 
part of the city you may, you will find the work done by this board of 
public works and by contracts made under them, improvements which 
were carried on under their direction, in such a dilapidated condition 
Sune it will be necessary within a few years to remove the whole of 
them. 

This is the consideration which we have had for these $30,000,000 
that have been expended since, say, 1871. That wrong has been in- 
flicted not only upon the people of this District who have been largely 
taxed, but has also been inflicted upon the people of the whole country, 
whose money taken out of the public Treasury has been drawn upon, 
and which in the fature must be drawn much more largely upon, to 
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pay this debt created by these gentlemen cannot be denied nor can it 
e excused, 
If the Senator from California can make any capital for his party, 


or if any glory will descend upon him in becoming the especial defender 
of the board of public works, I certainly do not envy him his laurels. 
It was this board of public works, the former government of this city, 
that has laid the foundation for the large expenditures which have 
been made in the last year by the board of commissioners. They found 
themselves in such a condition that to carry out the provisions of the 
act of Congress which created the present board of commissioners it 
was necessary that they should expend large amounts of money in or- 
der to preserve and protect the works which had already been com- 
menced by their predecessors. They found themselves embarrassed 
by what had been done, and in order to carry it out and to preserve 
the works, the sewerage eam and the streets that had been com- 
menced, they were compelled to spend a large amount of money. 
They not only found these works commenced, but they found hun- 
dreds and thousands of persons who had been employed, who had per- 
formed labor and carried out contracts under the board of public 
works, unpaid. In passing down Pennsylvania avenue we all remem- 
ber there were thousands of men congregated daily for months near 
Four-and-a-half street, waiting anxiously for the pay which was de- 
nied them for work which they had performed under the board of 
public works. Congress, in its humanity, in order to relieve the ne- 
cessities of these laboring people, actually put their hands into the 
public Treasury and paid the debts which this board of public works 
ought to have Paa or ought never to have contracted to pay. 

do not wish to say personally anything about gentlemen, whether 
they belong to the board of public works or not. It is no pee of my 
duty at the present time, because that board of pone works has passed 
out of existence, and yet, when I remember the great injustice that 
was done to the people of this District by that board, when I remem- 
ber the t wrong that has been done to the people of the country 
by permitting the creation of a debt under their auspices amounting 
to some $23,000,000, I feel a degree of indignation that will justify me 
in saying that they were instead of a public blessing to this city and 
this District, as they claimed to be, they were a curse to the District 
and a curse to the country. Some of them have grown rich; I shall 
not attempt to say whether honestly or dishonestly, but some of the 
people of this District have grown poor. While the Senator from 
California [Mr. SARGENT] ee was speaking of the great im- 
provements in this city, and, according to my remembrance, intimated 
that nobody would restore the old order of things, Ithought the hum- 
ble poor man whose home had been sold to pay the taxes im 
the board of public works perhaps would not respond to the senti- 
ment uttered by the Senatorfrom California. 

Mr. SARGENT. I should like to ask the Senator if he does not 
know it asa fact that to the very extremities of the city the home 
of the poor man as well as of the rich rose vastly in value, so that 
lands which before that time were worth but from seven to twenty- 
five cents a square foot rose to from one dollar to two dollars and a 
half, lifting up the whole value of property in the District ? 

Mr. SAULSBURY. Unfortunately it isnot the poor man that owns 
real estate as a general rule. The Senator from California knows that 
not only in this District but throughout this entire country real es- 
tate is in the hands of too few men. But if there was a poor man who 
owned a cottage in the suburbs of this city, and it is true that there 
has been some enhancement in the value of his little home, is it not 
equally true that the burdens which have been imposed upon him by 
increased taxation have rendered that home uncomfortable? Does 
not the Senator from California know that there have been sales of 
real estate for the purpose of paying taxes, the property of persons 
who were unable to pay the taxes imposed by this board of public 
works? Why, sir, the report of these commissioners shows that there 
is litigation now pending in the courts to prevent threatened sales of 
real estate for the payment of taxes and to prevent the contirmation 
of sales already made. I think that is the case. 

No, sir, it has not been in the interest of the poor man, but, as was 
said yesterday, I fear that it has been in the interest of the men be- 
longing to the pool, that these streets have been extended for miles in- 
to the suburbs of the city. Why is it that palaces are rearing in these 
suburbs? Ah, sir, when you find that away out on the suburbs of this 
city some nabob, some man of wealth, has made large purchases, and 
erected large palaces, then you understand the reason these improve- 
ments have been extended to that extent. It was not for the benefit 
of the tenant of the humble cottage, but it was in order that some 
such man’s property might be enhanced. That, in my judgment, was 
the secret of this wide extension. Before some of the streets of this 
city are built up that have cost thousands and hundreds of thousands 
of dollars, the streets themselves will be dilapidated, and will require 
repairing. But some fortunate speculator had bought a property 
away out on Connecticut avenue, or in some other part of this city, 
and forthwith the board of public works pushes the improvements in 
that direction, The consequence has been, that now we have a Dis- 
trict debt of about $23,000,000, according to the Senator from Iowa 
yesterday, besides the vast expenditures of money obtained from tax- 
ation upon the taxables of this District, and from appropriations 
made by Congress. 

Now, whatever may be proper to be done in reference to this bill, I 
hope that it will not be passed until there issome limitation upon the 


amount of indebtedness that shall obtain in this District and some 
limitation upon the amount of work that shall be done. Why, take 
up the estimates for the present year by the board of commissioners 
and see. I have before me the estimates for the fiscal year ending 
June 30, 1876. Look at them: For sweeping streets, $25,000 for this 
year and $60,000 for next year; sweeping alleys, $4,000 for the pres- 
ent fiscal year and $12,000 for the next fiscal year. These are the 
estimates of this board of what it will be necessary to expend. For 
repairs of concrete pavement, $36,000 for the present fiscal year and 
$64,000 for the next fiscal year. Repair of wood pavements, $185,000 
for the present fiscal year and $309,000 for the next fiseal year. 

And so these expenses are to ge on ad infinitum, involving the ne- 
cessity of an expenditure of millions of dollars to run a single city, 
unless there is some limitation placed upon the power of the commis- 
sioners, or of those exercising authority under the act of Congress, to 
incur expenditures. 5 

I approved of and voted for the amendment of the Senator from 
Vermont, to limit the amount of indebtedness, both bonded and cer- 
tificate indebtedness, and to provide that no further indebtedness 
shall be created; but I want something further than that. I want 
some authority somewhere placed in the law that shall restrict the 
authority of these commissioners to do anything which is not abso- 
lutely and positively necessary and indispensable. Ido not care about 
having these streets swept three times a day, if is to cost $60,000. Let 
us put up with bei the streets less frequently, I do not care 
about having everything made in the best order, and kept, as we 
sometimes say, in 8 order. Provided we can limit the ex- 
penses of the city, I am willing to see this city, not the great me- 
tropolis spoken of the other day by the Senator from New Jersey, 
but let us keep it a respectable city, worthy to be the metropolis and, 
only worthy to be the metropolis, of a plain republic, and not such 
as becomes the abode of monarchy and aristocracy. 

Mr. President, I hope that there will be some limitation upon the 
authority of these commissioners toexpend money. The amendment 
offered by the Senator from Vermont limits the amount of indebted- 
ness, but, as I understand it, it does not limit the amonnt of ex- 
penditures ; these commissioners, therefore, may go on and do what- 
soever they think proper, and call upon Congress hereafter to fur- 
nish the money or eee taxation upon the people of this District 
to raise the money. t us limit their authority to expend money. 
I hope that will be done. 

I have already, Mr. President, spoken much longer upon this sub- 
ject than I intended. In fact, I did not propose until a few minutes 
ago to enter into the discussion at all, but it has become a matter of 
such interest to the people of the country, when the expenses of the 
city are being constantly increased and the indebtedness of the country 
on account of the expenses in the city are being constantly increased, 
that I have been disposed for one to raise my voice in favor of some 
limitation upon the expenditure of money on this capital. 

Mr. BOGY. Mr. President, I hope the Senate will not be uneasy at 
Pome ma et up at so late an hour. I do not intend to make a speech, 
but the subject has been discussed at such length by Senators that 
really, although I thought I understood it at first, I must candidly 
say that I do not now. After all this discussion I rise for informa- 
tion. I wish to know, and I would ask the Senator from Maine, who 
is so full of information on all subjects, to let me know who now is 
authorized to issue any evidence of debt, either in the shape of a cer- 
tificate or a bond which is binding upon us. I see an effort made 
here by different Senators—and the amendment of the Senator from 
Vermont looks to me in that direction, and that of the Senator from 
Texas also—to arrest the power which is assumed to exist somewhere 
to create an additional debt binding upon us. Now, sir, I should like 
to know in all candor who is authorized to make that debt. In read- 
ing back the first law passed on this subject, I observe that there was 
a board created called the board of audit. That board was authorized 
to audit—we know the meaning of the word—certain classifications 
of claims. The time was limited to ninety days, was it not? 

Mr. MORRILL, of Maine. Originally. 

Mr. BOGY. Originally it was limited to ninety days. It was ex- 
tended time and again. The last extension was passed on the 3d of 
March, 1875, and the time was extended to the Ist of July, 1875. Now, 
since the Ist of July, 1875, who is authorized to issue a certificate 
which is binding upon us? Who is authorized to issue a bond which 
is binding upon us? I should like to know. 

As I understand the law of June 20, 1874, with all its amendments, 
we did authorize, wisely or unwisely, a certain board, called the board 
of audit, to allow certain characters of claims against this Govern- 
ment and to issue a certain class of bonds which we call the 3.65 
bonds. There was no limit, unwisely. It was supposed at the time 
they could not exceed $3,000,000, from what has been stated around 
me; but yet there was no limit in the law, and it is said, and I be- 
lieve said with great truth, that the board was extravagant and 
allowed claims to the amount of thirteen millions and some hundreds 
of thousands of dollars. And yet the power did exist in that board 
to allow those claims; but the power does not exist now. It may be 
true that the board has the power to issue a bond for a claim which 
has heretofore been passed and has been changed from an open ac- 
count into a certificate of allowance. That may or may not be true; 
but certain it is that, since the Ist of July, 1875, this board, as regards 
this power of auditing, is functus officio. Is it not? If the Senator 
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from Maine will reply to this, I shall be under great obligations to 
him, as I have been o before. 

Mr. MORRILL, of Maine. I will read the statute of December 
21, 1874. 

Mr. BOGY. That is a joint resolution. 

Mr. MORRILL, of Maine. Yes, sir. 

That the board of audit constituted by section 6 of the act entitled ‘An act for 
the government of the District of Columbia, and for other N N approved 
June 20, 1874, be continued until otherwise provided by law with all the powers 
and duties specified in said section, and with compensation to the members of the 
board at a rate proportioned, according to time, to that granted in said act, and pay- 
able as therein provided. 

Mr. BOGY. But pardon me; go on. 

And the time for presenting claims is hereby extended for the period of thirty 
days from this date. 

Mr. MORRILL, of Maine. That time has been by asubsequent act 
extended, * 

Mr. BOGY. I grant that. We will go on step by step to the act of 
March 3, 1875. take it—and if I am mistaken I desire it to be cor- 
rected—that the act of March 3, 1875, is the last act on the subject, 
an act which ought not to have been passed, but which was p 

without one single vote in opposition to it, for I have referred to the 
RECORD; an act reported by my friend the Senator from Maine. I 
find it in the Statutes at Large, page 509, and I will read it: 

That the board of audit constituted by the act entitled “An act for the govern- 
ment of the District of Columbia, and for other approved June 20, 1874, 
may receive, audit, and allow just claims agains d District of the first and sec- 
ond classes mentioned in the sixth section of said act, and claims for refundin 
sewer taxes, notwithstanding the limit of time for presentation contained in sai 
act, and in the joint resolution— 

Just read 


to continue said board of audit, ne ak December 21, 1874: Provided, That such 
claims shall be presented prior to the Ist day of July next. 


That law was passed March 3, 1875; and now I will ask the Sen- 
ator from Ohio if there was any law subsequent to that? 

Mr. SHERMAN. I know nothing about it. 

Mr. BOGY. Lask the question in all candor. I put it to the Sen- 
ator from Maine. If this be the last law, I ask the plain, common- 
sense question, who in the world has the power this day to issue any 
evidence of debt which is binding upon us? 

Mr. MORRILL, of Maine. I will state to the Senator what my un- 
derstanding is. That applies solely to the obligations and contracts 
of the old board of public works; so far as the presentation of claims 
growing out of those is concerned, there is a limitation; but, so far as 
expenditures are concerned made by the present commissioners under 
the authority given them, I do not understand that there is a limit- 
ation; and therefore, as to the latter classes of claims, there may be 
an indebtedness created since the time fixed. 

Mr. BOGY. My reply to my friend from Maine is simply this: I 
have listened to the argument made by different Senators on this sub- 
ject. To me, to use courteous language, it is the baldest construction 

have ever seen or heard, to attempt to construe a power from the 
first section of the act of 1874, as in the most remote manner bear- 
ing upon the board of audit. The board of audit is created by the 
sixth section of that original law, and before the sixth section is put 
down in that law there is no provision in the wide world for such a 
thing as a board of audit in relation to the District of Columbia; and 
if that section had not been made the law that board never could 
have existed. Then you must go to that section for the meaning of 
the very law that breathed life into that concern. What does it say? 
The seventh section says it shall have a right to audit the claims enu- 
merated in the preceding section; that is, the sixth section. I want 
to be direct and plain. The sixth section creates a board of audit, 
enumerates its ponore The seventh section authorizes it to issue 
certificates ; and it says those certificates shall be used for nothin 
else but those claims that are enumerated in the sixth section, anid 
the claims enumerated in the sixth section are not now in existence 
and cannot be; and I say, as a matter of law, that since the 1st day 
of July, 1875, no board of andit, commissioner, mayor, or other person 
had any right to issue any paper whatsoever, call it a certificate or 
call it a bond, which is binding upon us; and since the 1st day of July 
that board has been as dead as death can be. It has no power on 
earth; and I would suggest that we investigate and find out what 
that board has done since that time. I say it has no power more than 
I have individually to bind Congress, The very last act that ex- 
tended it expired on the Ist day of July last; and this strange con- 
struction put upon that act by gentlemen here cannot be sustained ; 
it is impossible. 

I am unwilling to do anything by which honest contractors may by 
possibility be deprived of converting their certificates into bonds, for 
the simple reason that the honest contractor is not as sharp as the dis- 
honest speculator. There may be honest men who have taken their 
certificates and have kept those certificates in good faith; but when- 
ever a man bought such a certificate he at once had it converted into 
a bond. Iwonld do nothing to prevent that class of people who hon- 
wey got their certificates getting their pay, if I can reach it in any 

air way. . 

But 8 back to the question I put to my friend from Maine, 
who is remarkably well versed in regard to all the affairs of the Dis- 
trict of Columbia. I have aright to say so, because he once pro- 
duced here before us the most appalling thing I ever saw in my life, 
dreadful to look at and horrible to hear, in relation to that subject; 


at industry, provided he did that work 


and I give him credit for 
himself. But-he, with all his knowledge on this subject, admits that 
there is no law since the act of March 3, 1875; but he goes back to the 
first law, that of June 20, 1874, and the first section of that law, which 


section only enabled the board then created to expend the revenues 
and the taxes, and nothing more. It never was contemplated; and 
no court on earth would sustain the construction that has been placed 
upon it here by gentlemen. I have listened to the argument of my 
friend from Indiana, [Mr. MORTON, ] who is always remarkably able, 
although on the wrong side, as he is generally. LLaughter.] He has 
that remarkable ability which can “ make:the worse appear the bet- 
ter reason.” I always listen to his arguments as a matter of pleasure, 
to see how an ingenious man can make one ap right which in 
their nature are wrong. He argued the other day that it would be 
a very hard case if a street was partly completed not to complete that 
street; and so it would be; but this is all aside of the subject. We 
are raceme o stop this thing. I wish it stopped in a fair and en- 
lightened and broad spirit. I feela pride in the city of Washington 
I like to see it prosper. I am glad to see its broad streets well paved 
and in good condition; but I want all that to be done with some de- 

of moderate honesty, not perfect, because we must not look for 
it, but some little degree of honesty. 

Now, Mr. President, I will stop my speech—I promised you when 
Istarted out that I would not annoy you long—with inquirin ain 
who has the power to run this city in debt since the Ist day of July, 
1875; who has the power to issue a bond that is binding ; who has the 
power to issue a certificate that is binding upon us? I say there is 
no board of audit or board of commissioners having any such power. 
I deny it entirely. 

Mr. STEVENSON. I want to offer an amendment. 

The PRESIDENT pro tempore. A further amendment is not now in 
order. There is an amendment to an amendment already pending. 
The question is on the amendment proposed by the Senator from 
Texas to the amendment. 

Mr. MORRILL, of Maine. Let that amendment be read. 

The CHIEF CLERK. The amendment to the amendment is to add 

And provided further, That the pa and grading of streets and alleys be dis- 
euntinved until 8 by ee ving s a 

Mr. SARGENT. Ionly want to say a word. I would like to inquire 
of the good sense of the Senate whether the effect of that amendment 
would not be to prevent any repairs of streets at all. If there should 
come a storm in the city and sink three or four sidewalks, or anything 
of that kind, would not all power be taken away, and if this hap- 
pened during the recess of Con the power could not be supplied 
at once? It istoosweepingentirely. I object to the amendment for 
that reason. 

Mr. MORRILL, of Maine. The Senate ought not to adopt this 
amendment, allow me to say. It would stop repairs of every de- 
scription; and that is what the mover of the amendment tells me he 
desires to do. I cannot conceive that the Senate really desire to say 
that the commissioners of the District of Columbia shall have no 
power to make any necessary improvements on these streets. 

Now, on the point raised by my honorable friend from Missouri, 
(Mr. Bod x, ] if there be any question about the power of this board 
of audit to issue more, that can easily be provided for. They cannot 
run us in debt any further. But on the question of making current 
expenditures, the Senate really does not intend to say that these com- 
missioners in improving the streets and doing other ordinary service 
shall not have the power to expend the revenues in their hands. Be- 
yond that of course there is no power to go. I hope therefore that 
the amendment will not be accepted. 

The PRESIDENT pro tempore. The question is on the amendment, 
to the amendment. 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. CLAYTON. I should like to have the amendment read again. 

The PRESIDENT pro tempore. It is not in order while the vote is 
being taken. 

Mr. CLAYTON. Then I desire to change my vote, [having first 
voted “ nay.” ]. 

The is Was announced—yeas 31, nays 31; as follows: 

i „ ` „ Cockrell, Pooper; Davi - 
nis Reon Gadget se Goa Hlabnlton: Altes gos ohnston, Jones of Tone, 
Kelly, Kernan, Key, Logan, McCreery, McDonald, Maxey, Merrimon, Norwood, 
Oglesby Ransom, sbury, Stevenson, Wallace, Wh and Withers—31. 

AYS—Mesars. Alcorn, Allison, Boutwell, Cameron of Pennsylvania, Cameron 


of Wisconsin, Christiancy, Conover, Cragin, Dawes, Dorse munds, E Ta 
Ferry, Frelinghuysen, Hamlin, Ingalls, McMillan, Mitchell, Morrill of Maine, Mor- 
rill of Vermont, Morton, Paddock, Patterson, Robertson, Sargent, Spen- 


cer, Wadleigh, West, Windom, and Wright—31. 

ABSENT—Messrs. Anthony, Booth, Bruce, Burnside, Conkling, Harvey, Howe, 
Jones of Nevada, Randolph, and Thurman, —10. 

So the amendment to the amendment was not agreed to. 

Mr. EDMUNDS. I move to amend the amendment by adding after 
“ District of Columbia,” in the clause that was inserted on my motion, 
these words, which are designed merely to im a penalty upon any 
officer or person who shall violate the prohibition against increasing 
the total indebtedness of the District: 

And any officer or person who shall knowingly increase, or aid or abet in increas- 
ing, such total indebtedness shall be deemed guilty of a high misdemeanor, and on 


conviction thereof shall be punished by imprisonment not exceeding ten years and 
by fine not exceeding $10,000. 


The amendment to the amendment was agreed to. 
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Mr. WRIGHT. I was about to call the attention of the Senator 
from Vermont to the language of his amendment. I have an im- 
pression that it does not accomplish the purpose he aims at. As I 
understand the amendment, it punishes any person if he shall assist 
or abet in inereasing the total indebtedness even under the maximum 
amount. : 

Mr. EDMUNDS. No, Mr. President. It is “such total indebted- 
ness.” If the Secretary will be kind enough to read the clause al- 
ready inserted limiting the total indebtedness, and then this clause 
which we have added to it, my friend will see that the present total 
amount shall not be increased, and any permon who knowingly under- 
takes to increase it shall be subject to the penalties of the law. 

Mr. WRIGHT. It may be that I am mistaken. Will the Secretary 
be good eonan to read it again. 

The PRESIDENT pro tem The clause will be read. 

The CHIEF CLERK. The clause to which 

Mr. STEVENSON. Has not the amendment offered by the Senator 


from Vermont been adopted ? 
The PRESIDENT pro tempore. It has been adopted. 
Mr. STEVENSON. Is it now in order to offer another amendment? 


The PRESIDENT pro tempore. It is. . 

Mr. STEVENSON. I wish to offer an amendment. 

Mr. EDMUNDS. I hope the Secretary will be allowed to read the 
clause in connection, because if there is any error about it I will move 
to reconsider that it may be made right; but I think it is right now. 

The PRESIDENT pro tempore. Is there objection to reporting the 
amendment just adopted in connection with the preceding clause ? 
The Chair hears none. 

The CHIEF CLERK. In connection with the following clause 

And there shall be no increase of the present amount of the total indebtedness 
of the District of Columbia— 

These words were added : - 

d any officer or who shall knowingly increase, or aid or abet in in- 

1 eee ene guilty of a high misdemeanor, 
on thereof shall be punished by imprisonment not exceeding ten 
years and by fine not exceeding $10,000. 


Mr. MORTON. I suggest that in order to make that a criminal 
offense it should be done knowingly and fraudulently, Unless a 
fraudulent purpose is connected with it, it seems to me it should not 
be a criminal offense. There might bea mistake of the law. I think 
all statutes of that kind use that word. 

Mr. WRIGHT. I wish to say just one thing more. It may be that 
this amendment, in connection with what precedes it, may be pre- 
cisely as the Senator from Vermont contemplates; but I have very 

t fear that he will find, if the courts should come to construe 
it, inasmuch as the construction of course would be most liberal in 
favor of the person charged, fhat the construction would be different 
from what he contemplates by his amendment. But of course, as he 
ane explained it and understands it and has drawn it, I shall not make 
objection. 

r. EDMUNDS. When the bill comes into the Senate, if my friend, 
having examined the clause and run his eye over it, can suggest any 
improvement by which we shall denounce the penalty of the law 
with certainty upon a violation of what we now say shall not be 
done, as it has been violated hitherto, I shall be most lany to have 
e or changed. 

he PRESIDENT pro tempore. The Secretary will report the amend- 
ment proposed by the Senator from Kentucky, [Mr. STEVENSON. ] 

The Carer CLERK. It is proposed to insert at the end of the amend- 
ment the following: 

Provided, That the board of andit created by the “act for the government of the 
District of Columbia,” approved June 20, 1874, is hereby abolished, and shall, im- 
mediately upon the approval of this act, transmit all the books and property in 
their possession belonging to the District to the commissioners of the District of 


Columbia, and shall make a veport of their proceedings not hitherto made. 


Mr. STEVENSON. I agree with the Senator from Missouri [ Mr. 
BoGy] that this board of audit had no authority after Ist July, 1875 
to audit or allow any just claims against the District of the first an 
second classes mentioned in the sixth section of the act approved 
June 20,1874, nor to allow claims for refunding sewertaxes. The act of 
March 3, 1875, limited the presentation of all such claims to March 3, 
1875, If this board of audit have allowed claims to be presented after 
the period last named they have exceeded their authority. All such 
claims presented and audited after July 1, 1875, are null and void, 
whether they are in certificates or in 3.65 bonds. I would be glad if 
the Senator from Maine [Mr. MORRILL] would inform the Senate if 
any of these bonds were issued upon claims filed and audited by the 
board after July 1, 1875. 

It occurs to me, Mr. President, that we are acting in the dark. We 
have no sufficient information as to how many of these fifteen million 
bonds are valid and how many are invalid. Here is a board of audit, 
which has no power to receive claims after July 1, 1875—which, 
after that period, so far as the reception of new claims was functus 
oficio—still going on, in despite of the limitation imposed by the act 
approved March 3, 1875, and no Senator can say—nor is there any 
information on which a rational opinion can be based—how many 
of the bonds the interest of which are to be provided for by this bill 
were issued on claims presented after the Ist of July, 1875, or on claims 
333 before. If, as has been stated, the audit board have al- 

owed claims to be presented after July 1, 1875, they have violated 


their duty, and all such claims and bonds issued in lieu of them are 


null and void. 

I have no information of the actings and doings of this board of 
audit. I hear it stated in this debate, and not denied, that they have 
audited the counsel fees of the old board in defending themselves 
against the charges before the committee of investigation. If they 
have done so then it was aclear violation of law. They no 
valid authority, as I think, to audit any such claims. is board of 
FO was created by the sixth section of the act approved June 20, 
That act, as I construe it, applies only to contracts prior to its en- 
actment. Its clear intendment was to clothe the board of audit which 
it created with power to pass npon claims Already contracted, to liqui- 
date obligations arising upon valid contracts already in existence and 
entered into by the board of public works, and such others specified 
in the act. One of the direct limitations of the act was its applica- 
tion and exclusive reference to claims existing prior to its enactment. 
By what claim of authority did the board of audit proceed to audit 
claims arising long subsequent to that act? What line or word in 
the statute creating this board of andit justifies their allowance of 
counsel fees for defending the old board of public works? And with 
what semblance of authority can that board receive and audit claims 
after the Ist of July, 1875? 

Mr. President, Iam dumbfounded at the developments of the irregu- 
larity which has marked the increase of this gigantic debt. Nobody 
seems to understand it. Senators say we must meet the interest of 
these bonds and inquire into their validity hereafter. They insist 
that these bonds are valid in the hands of innocent holders, although 
issued in direct violation of law. I deny that as a proposition of law. 
I insist that every purchaser of a negotiable security is bound to look 
to the authority of law under which it is issued as well to the face 
of the bond itself. Both put him on his guard. If either show.a 
want of authority to issue the security or a want of title in the party 
selling them, I insist that the bond is void, even in the hands of an 
innocent holder for value. Such is the doctrine established, as I 
think, by a long series of well-considered opinions both in the Su- 
preme Court of the United States and in the State courts. I know 
the legal ability by which I am surrounded, but I do not think I am 
mistaken in my statement of the law. 

Take the ordinary case of railroad bonds issued by counties or cities 
for subscription to stock in railroads, Did the county or municipality 
have power to subscribe stock and issue its bonds? Were such bonds 
issued and sold and the stock issued? If so, the bonds are valid, even 
though certain other requisitions, such as ot aed votes by the county 
or city, were not complied with. But if the act under which the 
bonds were issued did not authorize their issue or did not empower 
the county or municipality to subscribe the stock, then I insist, upon 
principle and authority, that the bonds are void in the hands of inno- 
cent purchasers for value. 

It not therefore follow that all these 3.65 bonds are valid. The 
solution of that question depends on evidence not before us. Let me 
illustrate: Suppose a claimant obtained a certificate from this audit- 
ing board issued on a claim filed after their term of office had expired, 
say Ist of July, 1875, and had exchanged for a 3.65 bond; is it valid in 
the hands of any one who had notice of the facts? Must not every 
purchaser of such bond look to the law under which it is issued ? 
Can it be claimed that the United States is bound for any bond issued 
in palpable violation of law? Now, until there has been an investi- 
ganon of the facts under which these bonds were issued and the law 

as been judicially construed which it is claimed authorized their 
issue, there is no binding obligation on the United States to pay them. 
I go as far as the farthest in 2 the faith and credit of the 
United States as to all its valid obligations. Iwill not go further. I 
will not consent to tax the people of the United States to the amount 
of five millions for fraudulent, invalid obligations, lest the credit of 
the Government might be impaired. I want light. I do not say how 
far or to what extent the faith of the United States is pledged to pa 
these bonds. I cannot determine that question until the actions an 
doings of this board of audit is ascertained and made public. 

My friend from Missouri [Mr. BoGy] has clearly shown us that this 
board of andit had no authority to receive any claims after July last, 
still less had they a right to audit them. Ido not know whether it 
be true or not that they have ever issued certificates on claims re- 
ceived after that date. I am wholly in the dark on that subject. All 
that I mean to say is, if they have their action is invalid and the cer- 
tificates are void. I wish therefore to abolish this board of audit. 

Mr. BOGY. I understand that the board of audit is now at work 
issuing certificates of indebtedness and issuing 3.65 bonds. I am so 
informed. Whether my information is correct or not, of course I do 
not pretend to know. 

Mr. STEVENSON. And therefore my amendment for the aboli- 
tion of this board of audit is the more material. Every certificate or 
claim issued after the Ist of July is as worthless as the paper on which 
it is written. I care not whether such certificates are held by 
innocent holders or not. We have rumors enough of the rashness of 
this board of audit to demand of the Senate every possible guard 
against the exercise of unauthorized power by officials in this Dis- 
trict. It was for the very reason that I heard what the Senator from 


Missouri has told us that the board of audit was still receiving claims 
for audit that I proposed my amendment. I do not mean to reflect 
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on the board of audit. I wish to do them no injustice. It may be 
that their action has been misrepresented. If so, my amendment can 
do no harm. It can injure nobody. “To be forewarned is to be fore- 
armed.” 

The law has been sadly misconstrued. I think the commissioners 
have misconstrued it, and most assuredly the board of audit have 
grievously done so. Let us guard the act by limitations about which 
there can be no doubt. 

Mr. MORRILL, of Maine. If my honorable friend from Kentucky 
is as confident as he seems to be that the power of the board of audit 
has expired, there is no necessity for his amendment. 

Mr. STEVENSON. I say to the honorable Senator that the infor- 
mation conveyed to the Senate by the Senator from Missouri [Mr. 
Body] is that although the power of the board to receive claims ex- 
pired on Ist of July, 1875, yet that this auditing board is at this mo- 
ment going on in receiving and auditing claims. 

Mr. MORRILL, of Maine. This would not prevent it. 

Mr. STEVENSON. I differ with the Senator. It would prevent 
it. It would at least stop the sale of bonds and certificates. 

Mr. MORRILL, of Maine. They would not stay abolished. If they 
have been abolished by limitation of law this will not add anything 
to it. Let me read the statute again: 

That the board of audit constituted by section 6 of the act entitled “An act for 
the government of the District of Columbia, and for other pu approved 


June 20, 1874, be continued until otherwise provided by law with all the powers 
and duties specified in said section. 


Mr. MORTON. Has it been “ otherwise provided“ since? 

Mr. MORRILL, of Maine. It has not been, as I understand and be- 
lieve, provided otherwise. That is thelaw, andsostandsnow. They 
were continued until otherwise provided by law. 

Mr. BOGY. Is there no limitation to that? 

Mr. MORRILL, of Maine. Not the slightest. All this has sprung 
up under a misapprehension. My honorable friend from Missouri ar- 
gues a limitation on that from this clause, as I understand: 


1 the time for presenting claims is hereby extended for the period of thirty 
ys. 

That is all the act that I am aware of. 

Mr. STEVENSON. Which act is the Senator reading from, the act 
of the 3d of March, 1875? 

Mr. MORRILL, of Maine. No; the act of the 21st of December, 
1874, 

Mr. BOGY. There was an act subsequent to that. 

Mr. MORRILL, of Maiye. What my honorable friend from Mis- 
souri suggests as a limitation is no limitation at all upon the act. It 
is a limitation upon the authority to present a certain class of claims 
within thirty days. 

I wish to say one word to my honorable friend from Kentucky, who 
I know is dis to do what is right. Heshould remember that the 
board of audit is an independent board in its authority, as independ- 
ent of the discretion or contro] of the commissioners as the Senate itself. 

Mr. STEVENSON. Iso understand. 

Mr. MORRILL, of Maine. But I understood my honorable friend 
to say that he was surprised that this board would allow the auditing 
bakni to examine that class of claims. 

Mr. STEVENSON. I did not intend to be so understood. What I 
intended to say was that I wondered that the commissioners should 
not have looked. to see that this board of audit was exceeding its powers. 

Mr. MORRILL, of Maine. They had not the slightest supervision 
or control over the board of audit. The board of audit was entirely 
independent of the board of commissioners. Each acted in its own 


sphere. 

P Mr, DAWES. Will the Senator from Maine be kind enough to ex- 
plain a little more? We do not understand him here. I should like 
to inquire the date of the statute he has been reading. 

Mr. MORRILL, of Maine. The 2ist of December, 1874. : 

Mr. DAWES. Does the Senator know what is the date of the stat- 
ute that the Senator from Missouri has been reading ? 

Mr. MORRILL, of Maine. I was commenting on that statute. 

Mr. DAWES. The same statute ? 

Mr. MORRILL, of Maine. The same statute, as I understand. The 
Senator from Missouri argued that the limitation as to filing a certain 
class of claims within thirty days limited also the authority of the 
commissioners to act. 

Mr. DAWES. I understood the Senator from Missouri to speak of 
a statute that was passed in 1875. 

Mr. MORRILL, of Maine. It has not been called to my attention. 

Mr. DAWES. If the Senator from Maine will permit me, I will 
make the inquiry of the Senator from Missouri what is the date of 
the statute. 

Mr. BOGY. I read from the act of the 3d of March, 1875, which is 
the last act on the subject. 

Mr. DAWES. Will the Senator read it again? 

Mr. BOGY. It is: 

8 VERSE 8 by bored act entitled “ An mete the govern- 

o; © District of C d other purposes,” Ve 
may receive, audit, and allow just claims against said District of the first and see. 


ond classes mentioned in the sixth section of said act, and claims for refundin 
sewer taxes, notwithstanding the limit of time for presentation contained in ‘said 


act, and in the joint resolution to continue said boa; 
Provided, 


of audit, approved December 
21, — That such claims shall th 
nex 


be presented prior to the ist day of July 
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My friend from Maine read from the resolution passed in December, 
1874. I understand his argument. 

Mr. DAWES. Ishould Tike to inquire, then, from the Senator from 
Maine what effect upon the law of 1874 the law of 1875 had? 

Me MORRILL, of Maine. None at all as to the duration of the 
board. 

Mr. DAWES. Iam not inquiring particularly as to the duration 


of the board, but as to its power. 


Mr. MORRILL, of Maine. It does not enlarge its power to my un- 
derstanding, but it gives claimants of 2 certain class a further time 
present their claims to the board. In that sense it does enlarge 
the power. 

Mr.DAWES. Does it not limit those claims to the Ist of July, 1875? 

Mr. MORRILL, of Maine. Doubtless. That is, it gives further 
time to some of the classes of claimants that had been recognized by 
the act of 1874; gives them a further day in court. 

Mr. DAWES. When that day passed what would be their condi- 


tion? 

Mr. MORRILL, of Maine. Upon every other class of claims which 
could be brought before them, they are continued. 

Mr. DAWES. The Senator does not quite understand me. What 
would be the condition of those holding that class of claims men- 
tioned in the statute of 1875? 

Mr. MORRILL, of Maine. If what? 

Mr. DAWES. After July, 1875. 

Mr. MORRILL, of Maine. They would be without remedy of audit, 
that is all. What I said in the beginning and what I repeat now is 
that by the act of 1874 this board does exist until Co orders 
otherwise. It does not exist for all pur So far as the class of 
claims to which reference has been e is concerned, it does not 
exist, because the time for presenting those claims has expired; but 
nevertheless the board exists, and hence the propriety, or pertinency 
at least, of the amendment proposed by the Senator from Kentucky, if 
that is the pre thing to do. 

Mr. BOGY. Allow me to ask the Senator a question. Tam a seeker 
after the truth. I desire light. The Senator from Maine says that, 
under the provision of the joint resolution of 1874,the board of audit 
continues in existence until otherwise provided by law. Granting 
that that be so, that same joint resolution limits its power of allow- 
oe after a given time. 

r. MORRILL, of Maine. Claims of a certain class. 

Mr. BOGY. Pardon me; it limits the power of allowing claims 
aftera given time. The Senator from Maine—and he is sustained by 
the Senator from California and also by the Senators from Indiana 
and Ohio, I think—contends that the board of audit originally had 
the power to pass upon claims not enumerated in the sixth section of 
the act of 1874 but enumerated in the first section of that law; and, 
to understand ourselves, we should have to go primarily to the con- 
struction of the first law passed, to wit, the law of 1874, to ascertain 
what power the board of audit had under that law, and then see what 
power has been continued by these extension laws. Now, I take it, 
according to the construction of the Senator from Maine, that al- 
though the board of audit does exist, yet it has no power to receive 
claims to be allowed after the Ist of July, 1875. ‘ 

Mr. CRAGIN. Will the Senator allow me to ask him a question! 

Mr. BOGY. Yes, sir. 

Mr. CRAGIN. Had not the board of audit the power to consider 
and determine all claims filed prior to the limitation in that law of 
1874? May they not have been filed at that time and not been con- 
sidered until a long time afterward? That is the fact, and that is 
what they have been doing. 

Mr. BOGY. I presume that the jurisdiction when once it has at- 
tached would continue; the judicial power would remain, and the 
law does not prevent them from acting. X} limits “the time for pre- 
senting claims.” Claims that have n presented prior may be 
passed upon now. I presume that isso; but I understand that is not 
the fact. One of the troubles that we are laboring under in passing 
upon a matter of this importance is that we receive our information 
from outsiders. My information may be wrong 

Mr. MORRILL, of Maine. The Senator rose to ask me a question. 
I am listening to a speech. 

Mr. BOGY. I was going to ask a question. - 

Si MORRILL, of Maine. Then I will hear the Senator with great 
pleasure. 

Mr. BOGY. I do not care to say more just now. 

Mr. MORRILL, of Maine. Did the Senator from Massachusetts rise 
to ask me a question! 

Mr. DAWES. [understand the Senator to have answered the ques- 
tions that I put; but while I am on the floor, if the Senator from 
Maine—— 

Mr. MORRILL, of Maine. If Iam not liable to be further interro- 
gated, I hope now we shall come to a vote. 

Mr. DAWES. While Iam on the floor, if the Senator will indulge 
me, he has the statute before him, and I ask him to be kind enough 
to tell me, with the statute before him, whether anybody could file 
with the board of audit a claim for work done upon sewers ? 

Mr. MORRILL, of Maine. I cannot answer. All I can say abont 
that is that I understand that, so far as the claims recognized by the 
resolution of 1874 and the statute of 1875-are concerned, as to that 
class of claims, they have not the authority to receive them 


1876. 


an DAWES. So, as the Senator is informed, they have not any 
authority. . 

Mr. MORRILL, of Maine. In regard to that class of claims where 
there is alimitation on the time of their presentation. 

Mr. DAWES. Then if it be true that last Friday while we were 
debating this law claims to the amount of eighty or ninety thousand 
dollars were audited by the board, the Senator from Maine does not 
know any authority forit? 

Mr. MORRILL, of Maine. I neither know about the fact nor the 
authority. I should say the inference would be such as is drawn by 
the Senator from Massachusetts. 


The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Kentucky [Mr. STEVENSON] to the 
amendment. 


Several SENATORS. Let it be reported. 
The Chief Clerk read the amendment to the amendment, as follows: 
Provided, That the board of audit created by the act for the poeno of the 
District of Columbia, approved June 20, 1874, is hereby abolished, and shall im- 
mediately upon the approval of this act transmit all the books and property in their 
on belonging to the District to the commissioners of the District of Colum- 
ia, and make a report of their proceeding not hitherto made. 


The amendment tp the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment originally proposed by the Senator from Iowa [Mr. ALLISON] as 
amended. 

Mr. BOGY. Let it be read. 

The PRESIDENT pro tempore. The amendment will be reported 
as it now stands. 

The Cuter CLERK. The amendment as amended reads: 

Provided, That any further issue of 3.65 bonds under or by virtue of said act of 
Congress approved June 20, 1874, ishereby prohibited: Provided, That the certifi- 
cates heretofore issued by the board of audit, including those converted into 3.65 

cent. bonds and those which have not been so converted, and the certificates 
ereafter to be issued by the board of audit or their successors in office, shall not 
exceed in the aggregate the sum of $15,000,000. And there shall be no increase of 
the present amount of the total indebtedness of the District of Columbia; and an 
officer or n who shall knowingly increase or aid and abet in increasing suc 
total indebtedness shall be deemed guilty of a high misdemeanor, and, on conviction 
thereof, shall ee by imprisonment not exceeding ten years and by fine not 
exceeding $10,000: And ided further, That the board of audit created by the act 
for the government of the District of Columbia, approved June 20, 1874, is hereby 
abolished, and shall immediately upon the approval of this act transmit all the 
books and . in their possession belonging to the District to the commis- 
oes of the District of Columbia, and make a report of their proceedings not 
i made. 


Mr. EDMUNDS. I wish to turn the amendment that I had the 
honor to offer, as if now ap to be attached to a proviso which in 
a legal sense is a limitation upon the effect of some preceding para- 
oie or section in the bill, into a separate section, so that there shall 

a full stop at the end of what is the preceding proviso, and then 
this shall begin. I believe we do not now say “ Be it further enacted,” 
but let it be a section, so that it shall begin as an independent prop- 
osition against an increase of indebtedness. 

The PRESIDENT pro tempore. That transposition will be made. 

Mr. SARGENT. I call the attention of the Senator to the fact that 
this is a joint resolution, and it may be a query whether there can be 
more than one section to a joint resolution. 

Mr. EDMUNDS. There may be as many sections to a joint resolu- 
tion, as my friend will see on looking into the statutes, as to a bill. 
That is a mere matter of the form of title. The Constitution author- 
izes u joint resolution just as much asa bill, and it must be presented 
to the President. It has the same force of lawas a bill. Legislation 
should be by bill, I admit. I do not believe in the joint resolution 
business; but the legal effect is precisely the same. 

The PRESIDENT pro tempore. If there be no objection the trans- 
position will be made. The Chair hears no objection. The question 
recurs on the amendment of the Senator from Iowa as amended, which 
has been read. 

The amendment was agreed to. 

Mr. EATON. I offer this amendment: 

And provided 8 That this act shall not in any way or manner the 
liability of the United States to pay either the princi or interest of any such 
bonds as may have been issued on or since the 27th day of January, 1876. 

Mr. MORRILL, of Maine. There is a provision already in the bill 
to that effect—not in those exact words, but to that effect—non-con- 
curred in by the Senate, but which will be a question again in the 
Senate. If the Senator, therefore, will postpone the amendment un- 
til we get into the Senate, perhaps he will subserve the same end by 
action on the proviso to which I refer in the Senate. 

Mr. EATON. If there is any such proviso it has escaped my notice. 

Mr. MORRILL, of Maine. I ask that the second proviso of the bill 
as it came from the House to the Senate be read. 

The CHIEF CLERK. The following proviso in the House resolution 
has been stricken out: 

And provided further, That nothing in this resolution contained shall involve 


the Government of the United States in any obligation to pay principal or interest 
of any such bonds which have been issued contrary to or not in pursuance of law. 


Mr. MORRILL, of Maine. That is the purpose of the Senator. 
Mr. EATON. Not quite. I understand that until the bill is signed, 
that provision does not become a law. In other words, suppose the 


bill should not be signed until the 15th day of February, the board 
could go on issuing these bonds until that day, and not afterward. 
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I e that the United States shall not be liable for the payment 
of the principal or interest of any bond that may have been issued 
on or since the 27th gayo January last. Therefore my honorable friend 
from Maine will see that there is a very great difference between the 
amendment which I propose and the provision in the bill itself which 
has been stricken out. 

I want to give my reasons briefly for this amendment. I introduced 
a resolution this morning, hoping it would pass unanimously, but 
under the rules it went to the table. I understand, and I have nodoubt 
of the truth of what I state, that on Thursday last a resolution was 
passed by this issuing board that no 3.65 bonds should be issued until 
ator action should have been taken by the Congress of the United 

tates. 

Mr. SHERMAN. As my friend is making a statement now in the 
nature of the testimony, I hope he will state what he means by “ the 
board.” There are two boards here, one the board of audit, which 
issues a certificate, and the other the board of sinking-fund commis- 
sioners who issue the bonds. I wish to know which of these classes 
of officers are guilty of the offense now stated by the Senator ? 

Mr. EATON. If I am not uncommonly stupid, before I get through 
the honorable Senator from Ohio will understand me. I cannot give 
the distinctive title of the board, nor is it wera E but a resolu- 
tion was passed that pending action here no bonds should be issued. 
I speak now of certificates, and I suppose therefore it is that body 
that receives the certificates upon which bonds areissued. It was a 
very proper resolution, permit me to ay, When the Congress of the 
United States had taken the matter in hand, this board ought not to 
issue anything until Congress should determine what they could prop- 
erly do. As I said, they voted that they would not issue for a cer- 
tain number of days anyother bonds. Iunderstand that, in violation 
of that resolution, they have issued bonds amounting to hundreds 
of thousands of dollars, and, in my judgment, are doing it this very 
moment while I am talking. I do not propose, for one, that the Gov- 
ernment of the United States shall become liable to pay either the 
principal or the interest upon bonds issued under circumstances of this 
character. 

I do not propose to vote for this bill at all. I will not vote to sad- 
dle the people of the United States with fifteen or twenty million dol- 
lars more of indebtedness. I remember that it is the last feather that 
breaks the back of the camel. I say I will not vote to saddle the peo- 
ple of the United States with fifteen or twenty million dollars more 
of indebtedness until a committee of this or the other body or a joint 
committee of Congress determines what of this debt as Fy to be prop- 
erly paid by the Government of the United States? I desire to per- 
fect this bill if it is to pass. I desire to guard it as much as possible 
although I will not vote for it myself, and at the proper time 1 will 
make a motion that this matter be committed to a committee for ex- 
amination, for it needs it. 

The Senator from California asks who charges guilt here. Why 
sir, everybody charges it. It is in the air; it is all around the head 
of the Senator from California this moment. It is known to the whole 
world, the reading world, that there is guilt here. Whereisit? Let 
an examination be had, and we shall ascertain where it is. This is 
not a party question. Í should scorn myself if I acted upon this mat- 
ter as a pery man. I desire to protect the people of the United 
States; the people of my own State who are now suffering under a 
taxation such as no people on God’s earth ever suffered before. Six 
hundred million dollars are annually taken out of the hard earnings 
of the people of the United States to carry on the national, State, 
and 0 governments of the United States, and it is about time 
that we looked at this matter, not as partisans but as patriots, if I 
may use the expression. 

I charge no party; I charge no man asa party man with having 
been guilty of any wrong here. Let us examine this matter thor- 
oughly and see if there be wrong, and if these bonds are not valid 


bonds refuse to pay them. That is our business. I desire, at all 


events, that this amendment should be adopted as a part of this bill 
if it is to pass, and I mere that no Senator will object to it. Let me 
add, or rather Topoa that the very moment this matter was taken 
possession of by the House of Representatives that was the time these 
boards should have ceased action, and notin the dark undertake to 
crowd three or four hundred thousand dollars more of this paper upon 
the people of the country. 

Mr. SHERMAN. Upon a reference to the statute under which these 
bonds are issued, I find that the authority is conferred by the act of 
June 20, 1874; and I call the attention of Senators to it. It is found 
at page 120 of the statutes of the Forty-third Congress. After provid- 
5 that the board of audit may issue certificates, it then provides as 

ollows: 


That the sinking-fund commissionérs of said District are hereby continued. 


My colleague is not present, or I should endeavor to ascertain 
whether the sinking-fund commissioners of the District are appointed 
by the local authorities or under a law of Con; Ido not know, 
and if any Senator can tell me I should like to have him state it. 

Mr. STEVENSON. I think they are appointed under the local 


law. 

Mr. SHERMAN. That is a very important consideration. 

Mr. STEVENSON. I do not see anything in the act authorizing 
their appointment, and I have found no act of Congress authorizing 
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it. I think the commissioners are appointed by a local law, although I 
have no positive knowledge of it. 

Mr. SHERMAN. I have endeavored by reference to these statutes 
to find whence these commissioners come, by what law they were cre- 
ated. I have not been able to get any law of the District of Colum- 
bia which authorizes the appointment of sinking-fand commissioners ; 
but they must andoubtenty be created by local law, because there is 
no provision in any statute of the United States providing for sinking- 
fund commissioners except the passage that I am now reading: 

That the sinking-fund commissioners of said District are hereby continued. 


They must then have had their existing powers conferred upon them 
by a local law or a cone law. 

Mr. HAMLIN. ey were provided for by the territorial govern- 
ment. 

Mr. SHERMAN. Then the law goes on and provides: 

And it shall be the duty of said sinking-fund commissioners to cause bonds of the 
District of Columbia to be prepared— 

In a certain form, describing their character, in which “the faith 
of the United States is hereby pledged ; * and then the act provides — 
and this is the only authority conferred by this act to exchange them 
for any form of security—as follows: 

And the said sinking-fund commissioners are hereby authorized to — — 
bonds at par for like sums of any class of indebtedness in the preceding sec: of 
this act named, including sewer taxes or assessments paid, evidenced by 
of the auditing board provided for in this act. 

This law expressly confers upon the board of sinking-fund com- 
missioners the power to exchange the 3.65 bonds prescribed by this 
section for an equal amount of certificates. I do not know who com- 
posed the board of sinking-fund commissioners. I do not know what 
persons are named. The Senator from Connecticut [Mr. Eaton] im- 
putes to these gentlemen someth ing that is grossly wrong; but it seems 
to me,if they have so acted in bad faith and not for purposes, 
it is a great crime, not only against the people of this District but 
against the people of the United States. He char; if I under- 
stand, that these commissioners, upon the passage of this act by the 
House of Representatives, resolyed that they would issue no more 
bonds under the authority of the act of 1874; that they would sus- 
pend their operations for a week; and yet in defiance of their own 
resolution have proceeded to issue a large amount of bonds. I do not 
know whether that be true or not. I do not know whether this is the 
fact or not. I only know that the statement of the Senator from 
Connecticut throws upon the conduct of these commissioners such a 
doubt that, whoever they are, (and I do not know their names,) lam 
not disposed myself to vote, to sanction, or authorize, or approve as 
binding the bonds issued by them without a fair inquiry. At the 
same time I can see that the action of the Senate in this matter may 
greatly jeopardize and greatly endanger the rights of innocent par- 
ties. e have conferred upon these men authority by the plain let- 
ter of the law, and they have issued the bonds in pursuance of our 
authority. They have the right to doit. It is their legal duty to do 
it. We gave them the authority to doit. The anthority conferred 
by the language of this law is mandatory, although not so in express 
terms. An authority conferred is a mandate always where the rights 
of third parties intervene. Yet, in view of the statement of the Sen- 
ator from Connecticut casting doubts upon the propriety of the con- 
duct of some of these boards, upon the legality of their action, in a 
very faint way it seems to me, we ought not to provide for the inter- 
est of these bonds until we examine further into their legality. At 
the same time the Senator from Connecticut is careful not to charge 
that the certificates that have been taken up by the issue of these 
bonds were wrong, or fraudulent, or even erroneous. The Senator 
said that the commissioners, having resolved not to do what the law 
authorized them to do, reconsidered their determination and issued 
a certain amount of these bonds. This is rather vague; but, upon a 


statement thus made by a Senator taking the responsibility of his- 


statement, I feel disposed to yote for his amendment, and then he 
will be called upon by public opinion, by the common sense of justice 
which exists in the mind of every man in the United States, to make 
good a 8 which will tend to show that these funding commis- 
sioners ac corruptly, or fraudulcntly, or wrongfully, or heedlessly. 

It seems to me, therefore, that while we may properly upon this 
statement suspend the payment of interest on the bonds issued since 
the day mentioned by the Senator from Connecticut, yet that upon 
him must rest the duty hereafter of bringing to the Senate such facts 
as may show that these officers have acted wrongfully, or fraudu- 
lently, or illegally, or . 

Mr. SARGENT. I have no disposition to do any gentlemen injus- 
tice; but when I know the fact to be that the president of the board 
of 8 commissioners was eminent among the memorialists who 
complained against what they charged were wrongs in this District 
and a violation of the law—I refer to Mr. Corcoran—and when I hear 
his party friends get up and say that the board over which he pre- 
sides have done something which implies gailt, guilt so strong that it 
centers around our heads, that he who runs may read it and cannot 
help observing it, I wish to ask whether in justice to this gentle- 

an it is not possible that there is an explanation of this matter? 
The board were required by the statute which the Senator from Ohio 
has read, by a mandate therein—because it becomes a mandate if the 
rights of third parties are involved—to issue bonds taking up certifi- 


from Connecticut. 


cates which were issued by another board. These certificates might 
or might not be converted, according to the wish of the holders. If 
the holders called upon the board of sinking-fund commissioners and 
asked that they should be exchanged, it was the duty of the funding 
commissioners under this statute tomake the exchange. A weekor ten 
days ago they may have resolved, on account of the agitation of this 
matter before Congress, that it was inexpedient to ome with this 
statute or to issue bonds to persons who held these certificates. Per- 
sons thinking it was the last opportunity they could have to comply 
with the law, to have the advantage of the law, and have honest cer- 
tificates exchanged, they may have been persuaded, either by counsel 
or otherwise, that the statute was plain, that they ir . to issue them, 
and considering that the demands were legitimate and right, they were 
asked to reconsider their determination and allow the conversion 
into bonds. If that is so—and certainly it is plausible; it may be so— 
then there was no guilt and nothing that was wrong. I make this 
explanation in justice to an eminent gentleman of this city whom I 
have named, although he belongs to a board for which I have no re- 
sponsibility, and certainly with whom I have no political sympathies. 

Mr. EDMUNDS. I should not wish to agree in re to the law 
laid down by the Senator from Ohio, or the Senator from California, 
that this authority to the commissioners of the sinking fund is a man- 
datory authority that they are bound to answer to on the application 
of every certificate-holder. Therefore I do not think that they could 
peony stand upon the idea that the law compelled them to issue a 
bond wherever a certificate was presented ; but I think they can stand 
on still better ground if during this discussion they have been issuin 
bonds, and that is that it would not be apparent to them that this bill 
would ever reach a vote; and inasmuch as the law gave them an an- 
thority, they would feel obliged to go on according to their just dis- 
cretion and carry it into execution, as there was probability, so far 
as they could see, that the law would ever be changed. [Laughter.] 

Mr. EATON. The Senator from Ohio in his criticism upon my re- 
marks has suggested that the people of the country would hold me 
responsible for what I have said here, and for my proposition. I ac- 
cept the responsibility. I am in the habit of accepting responsibility 
of this character. 

Now, I do not regard the statute as of the character the Senator from 
Ohio supposes. I do not know a single gentleman who is a member 
of this board, and I do not know the politics of one of them, nor do I 
care what their politics are; but it seems that when this matter came 
up before Congress and the information came to them, as it has come 
to everybody except the Senator from California, and possibly the 
Senator from Indiana, that there was some error here, not to say 
fraud, not to say guilt, but that there was something that required 
examination, this board, in my judgment very properly, passed a reso- 
lution to the effect that for a certain time they would issue no farther 
bonds. They are issuing further bonds, as I am informed, against 
the very terms of their resolution, and in my judgment without the 
knowledge of all the members of that board. so, then there is 

ailt certainly. The Senator from Ohio will with me if that 

so. I donot know that it is so; but if I can have my way I will 
find out before this Con closes its session, and it is the duty of 
Con to ascertain all the facts connected with this matter. It 
adds to the public debt of the United States $15,000,000, and it is time 
that we, the representatives of the people, look into this matter. 

I agree with the sensible remarks which were made by the Senator 
from New Jersey [Mr. FRELINGHUYSEN] and by other Senators, that 
the United States ought to pay liberally for the expenses incidental 
to this District. ‘They ought to pay largely, and I do not believe that 
there is a Senator on this floor who will vote larger appropriations 
when I know them to be honest and correct, to fall upon the people 
of the United States, than I will. The people of the State that I have 
the honor in part to represent upon this floor are anxious and willing 
and able to pay their full share of the necessary expenses of the Gov- 
ernment, and neither my colleague nor myself will be found voting 
contrary to the wishes of tle people of our State. 

Mr. SHERMAN. I have but a word to say in regard to this mat- 
ter. As the resolution now stands, it leaves in doubt and under a 
cloud and subject to examination the securities of two classes of pub- 
lic creditors :-First, those who hold certificates of the board of audit 
certifying that the District of Columbia is indebted to them in cer- 
tain fixed amounts passed upon by the board of audit; second, those 
bonds that have been issued since the date named by the Senator 
Iam not indisposed to vote for his amendment, 
and under the circumstances I do not see how we can avoid it. It is 
rather unpleasant, however, to hang up in suspense public creditors 
who have the faith of the nation pledged to their payment upon 
charges so indefinite as these, holders of certificates, we are informed, 
to the amount of $900,000. Ido not know how many bonds have been 
issued under the circumstances stated by the Senator from Connecti- 
cut, but I believe he said $500,000. 

Mr. EATON. No, Ido not know that one has been issued, to my own 
knowledge; but I am informed that more than $100 000, and probably 
$200,000 ; and if they are at work now, the Lord only knows shat the 
amount will be. 5 

Mr. SHERMAN. Then I understand the outstanding obligations 
amount to over $1,000,000. All I desire to say is that it is the duty 
of Congress, as the public faith has been pledged to these persons, 
if these are honest debts, honestly contracted und honestly issued, 
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that the Government of the United States should in the observance 
of this public faith give prompt and quick and earnest solution to this 

mestion so that these people may know whether or not they hold 
ee eee certificates, fraudulent bonds, or whether they hold the 
honest debts of the United States. I hope the Senator from Connecti- 
cut himself will now see that the effect of his proposition is to throw 
a cloud upon this matter and withhold from payment the interest of 
outstanding bonds, to hold up like Mahomet’s coffin certificates issued 
by the Government of the United States. I hope they will not be long 
held insuspense, but that he orsome one atleast will institute a prompt, 
quick, speedy, and rigorous inquiry to know whether or not they are 
an honest debt after all; whether this trouble will not have had 
merely the effect of sus Sonne the payment of interest due to the 
honest creditors of the United tates: 

Mr. BOGY. Let me make an inquiry of the Senator. Does he say 
that it is competent for the board of audit to take jurisdiction of 
claims now and allow them, so that it shall become the duty of the 
sinking-fund commissioners to issue bonds ? 

Mr. SHERMAN. 1 have not discussed that question, nor have I 
examined it. I must confess that the laws which have been read here 
rather confused my mind on the subject. 

Mr, BOGY. I think my inquiry pertinent in connection with the 
point made by the Senator. There are two boards, the board of audit 
and the board of funding commissioners, The duty of the board of 
funding commissioners is plain. It is simply to issue bonds for cer- 
tificates that have been issued for claims audited by the board of 
andit. If there be $900,000 of certificates outstanding at the present 
day issued by the board of audit upon claims filed prior to the Ist day 
of July of last year, it may be, and as it strikes me now the fact is, 
that we are bound by the action of the board of audit, although it 
may be true, carrying ont the view of the Senator from New Hamp- 
shire, [Mr. See that the board of audit has passed upon these 
claims since that time. Yet if the claims were filed before the 1st 
day of July, 1875, and thereby jurisdiction had been taken possession 
of by that tribunal called the board of audit, though those claims 
have been passed upon but yesterday, it may be that we are bound 
by the action of the board of audit. That being so, the duty of the 
funding commissioners under this vicious system—but yet it is the 
system which we have given birth to ourselves—would be to issue 
the bonds; and in Tong so they would do no wrong. They take the 
law as it is, and if the law is not a wise one, it is our fault and not 
theirs. If there be eight or nine hundred thousand dollars of these 
certificates outstanding issued, although but yesterday, upon claims 
filed before the limitation expired, which was the Ist day of July last, 
I think we are bound by the action of the board of audit, and the 
bonds in that respect would be legally and properly issued so far as 
the law is concerned. 

Mr. CRAGIN. I desire to understand the statement of the Senator 
from Connecticut. I understood the Senator from Connecticut this 
morning to say that this board of sinking-fand commissioners— 

Mr. EATON. The Senator from Connecticut did not name the 
board, for he did not know the board. 

Mr. CRAGIN. At any rate the board that issues the bonds. I un- 
derstood him to say that that board had resolved not to issue any 
bonds for one week. Did 1 understand him correctly? 

Mr. EATON. That is my information. - 

Mr. CRAGIN. I understood him to say when he was last on the 
floor that they resolved that they would not issue any more bonds 
until this bill was passed by Con 2 

Mr. EATON. No, I did not. 11 I did say so, I did not intend to 
say so, and I do not wish to convey that impression. It was for one 
week, and I have dated my proposed amendment back a week. It 
was for a week, supposing, as I was informed, that that would be all 
the time aes for Congress to act in regard to the subject-matter. 

Mr. CRAGIN. Then I understand that point. Now I suppose we 
all understand perfectly that the board of audit, as it is called, takes 
into consideration claims, whatever they are, filed prior to July, 1875; 
and the board of audit issues certificates. That is the end of their 
work. Those certificates pass into the hands of individuals, persons 
entitled to those certificates who had the claims. Then those indi- 
viduals holding these certificates convert them whenever they please; 
it is at their option whether they will have them converted into bonds 
or not, or whether they will hold the certificates. They hold them as 
long as they please, and then they go to the board of sinking-fund 
commissioners, if they conclude to convert them into bonds, and pre- 
sent them there; and that board has nothing to do, if the certificates 
are regular and right, except to give bonds therefor. The board of 
sinking-fund commissioners have rules, and my understanding is that 
they have all along only issued bonds or transacted this business on a 
certain day of the week, or perhaps possibly two days of the week; one 
day, I know, for I have been there myself. I went there once and 
could not transact any business, for I was told that they issued bonds 
on a certain day. I apprehend that probably it will turn out that 
from the time they last issued ap to the day fixed by them would be 
about a week; and this, very likely, will turn out to be all there is 
of the information which has been imparted to the Senator from 
Connecticut. 

Mr. EATON. No, I think not. 

Mr. CRAGIN. Itmay be. But suppose it is not so; suppose they had 
resolved that they would not issue any bonds upon these certificates 


presented, for a week; certainly they had a perfect right to recon- 
sider that vote. They had a perfect right to issue under the law. 
The law did not require them to pass any such resolution. It was a 
resolution for their govor aant simply, and they had an undoubted 
right to change it, if they saw good reasons for doing so. There is 
nothing illegal in it. Certainly the Senator will not so contend. 
These certificates that have been issued by the board of audit and 
have not been converted into bonds are just as much a debt to all in- 
tents and purposes as the bonds themselves, in my judgment. I am 
in favor of limiting these; I am in favor of fixing the amount beyond 
which no power can go; but the fact that there may be a few certi- 
ficates out that have not been converted into bonds does not, in my 
judgment, lessen their legality. The certificates are.a debt against 
somebody and probably will have to be paid, whether by the Govern- 
ment of the United States or by some other authority I cannot say. 
Mr. BAYARD. Suppose they have been issued without value? 
Mr. CRAGIN. That I have nothing to say about. I take it that 


they are all genuine certificates, issued for valid claims. I do not 


know anything to the contrary and I take it for granted that is so. 
Mr. BAYARD. I do not take it for granted at all. Things are sup- 
to be right until they are shown the other way, but I do not 
think it is entirely a clear case. I wish it was. 

Mr. EATON. I wish to say a few words only in reply to the Sena- 
tor from New Hampshire, [Mr. CraGin.] I sup the cause of the _ 
action of the members of this board that I speak of was that there 
was conversation all about the city of Washington, which had been 
heard by everybody except two gentlemen in it, that there was some 
doubt about the legality of the certificates and the equity of them, 
and therefore, until Congress had examined into them and passed upon 
this matter, which they supposed would take six or eight days, there 
should be no further bonds issued; and I think it was a very wise 
conclusion they came to, and I do not like the looks of the thing in 
changing their determination. 

Mr. WE. Mr. President, if con ional speeches were legal 
tender for debt like a greenback—I do not know but that we can 
make them so—I should think this interest was in a fair way of being 
liquidated; I am not sure but there is some danger of its being over- 

aid; and I am not sure but in that contingency we are in danger of 
inflating the circulation even beyond the desires of us western gen- 
tlemen who are supposed to have a very sharp appetite in that direc- 
tion. [Laughter.] 

I understand that there was a certain interest that fell due on the 
first day of this month to the holders of certain securities issued and 
put in circulation upon the faith of the United States that provision 
should be made for paying the interest at aspecified time. Now, un- 
sophisticated as I am, I supposed we had but one duty before us, and 
that was to provide in time for the payment of that interest. 

These questions which have been debated here are very interesting. 
That they ought to be settled before we pay our debts is a point upon 
which I am not so clear. If that can be so, I see a very easy way of 
postponing the payment of this debt forever, and perhaps we can post- 

ne by some means just as fair the Pe legal of all our debts forever. 

myself, as a citizen of the United States, would like extremely well 
to know whether the commissioners of the sinking fund mentioned in 
the statute of 1874 have issued bonds without authority of law. If 
that be so, and the particular bonds can be pointed out, and it can be 
shown that they are not in the hands of innocent holders for value 
without notice, I should be extremely glad to see those bonds confis- 
cated, condemned, burned up, repudiated, or otherwise destroyed. But 
I have not been able to hear that fact even asserted. That is one of 
the very few things that I have not heard either asserted or insinu- 
ated since this debate commenced. Until that is either asserted or 
insinuated, I do not see how it stands in the way of our paying what 
is due, and that is all your bill provides for. 

Then there is another question, which undoubtedly is interesting 
to me as to other citizens of the United States, and that is whether 
the late territorial government of the District of Columbia was a 
knavish concern or not, and whether Boss Shepherd is a bigger knave 
than Boss Tweed. That I should like to have settled in some proper 
forum; and whether there is a larger number of rascals to be counted 
in the ranks of the e pany than in the ranks of the repub- 
lican party. That thing I would like to have settled. I have a very 
decided opinion on that point myself at present ; but I may be wrong. 

But, Mr. President, I have one opinion which I want to give utter- 
ance to before this debate closes, and that will be the end of my par- 
ticipation in it. Although I have heard of very extraordinary con- 
duct on the part of the late monet government of the city of New 
York, and very extraordinary conduct on the part of the late terri- 
torial government of the District of Columbia, I have not yet heard 
of anything charged against either which im meas a more hei- 
nous offense against good morals and honest dealing than is to my ap- 
prehension our conduct here in the Senate to-day in postponing the 
parmons of a debt which everybody acknowledges to be due. The 
public officer who contracts in the name of the public an obligation 
dishonestly and profligately ought to be held up to eee punish- 
ment. The sooner it is done the better. But what shall we say of 
officers who refuse to pay or postpone the payment of a debt which is 
honestly due and admitted to be honestly due? Now I myself do not 
own any of these bonds. I do not know of a single human being who 
does own them. 
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Mr. EDMUNDS. You owe them. 

Mr. HOWE. My friend suggests that I owe some of them. I sup- 
pose I am a party to them, being a citizen of the United States, and 
therefore I want them treated as I try to treat my own individual 


obligations: pay them whenever they become due. I say I am not 
interested in any of these bonds, but I do wish the Congres of the 
United States would just vote to pay the interest which fell due day 
before yesterday. Provide the means of paying that and then I will 
sit here by day or by night with any gentleman who supposes the 
public has cause of complaint against any officer now in being or any 
man who has been in office at any time heretofore or any white man 
who is suspected of being likely to get into office at any time here- 
after and settle every one of these causes of complaint. But first do 
our duty, and I think then we shall be in a cleaner condition to en- 
force the duty of other persons. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Connecticut [Mr. Eaton] to the amend- 
ment. 

The amendment to the amendment was to. 

The joint resolution was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concurring in the 
amendments made as in Committee of the Whole. The first amend- 
ment, that of the committee, will be read. 

Mr. SHERMAN. Altogether. 

Mr. EDMUNDS. I should like to have the last clause which was 
moved by the Senator from Connecticut read. I do not understand it. 

The Chief Clerk read: 

Provided, That this act shall not in any way or manner recognize the liability of 


the United States to pay either the principal or interest of any such bonds as may 
have been issued on or since the 27th day of January, 1876. 


Mr. EATON. There is a clerical error there. 

Mr. MORRILL, of Maine. There is a prior question to that. 

Mr. 1 i Is there more than one amendment from tlie com- 
mittee 

The PRESIDENT pro tempore. But one. 

Mr. EDMUNDS. that this clause which has been read is a part 
of that amendment. 

Mr. MORRILL, of Maine. No; itis independent of it. 

Mr. EDMUNDS. If there is only one amendment of the Committee 
of the Whole, that must be a part of it. 

The PRESIDENT pro tempore. The amendment of the committee 
was simply to strike out a clause of the resolution. 

Mr. MORRILL, of Maine. 2 sag of the committee who reported 
the resolution; and that amendment Should be concurred in, because 
it is now snbstituted by another amendment. 

The PRESIDENT pro tempore. That amendment takes precedence. 
The question will be on concurring in the amendment originally re- 
ported by the Committee on Appropriations, striking out certain 
provisos. 

The chair put the question, and declared that the noes appeared 
to prevail. 

Mr. EDMUNDS. I wish the Chair would state again precisely what 
the question is. 

The PRESIDENT pro tempore. The Secretary will read the amend- 
ment reported by the committee. 

Mr. EDMUNDS. What committee ? 

The PRESIDENT pro tempore. The committee that reported the 
joint resolution. 

Mr.EDMUNDS. Very well; let us hear that. 

The PRESIDENT pro tempore. The Secretary will report the pend- 
ing, amendment. 

he CHIEF CLERK. The Committee on Appropriations reported to 
the resolution an amendment, which was agreed to in Committee of 
the Whole, striking out the following words: 
i t any further issue of 3.65 bonds is hereb hibited ; And i 
further That apthing in this resolution contained shall 1 the S 


the United States in any obligation to pay principal or interest of any such bonds 
which have been — Poe es to a In 8 of law. z 


Mr. MORRILL, of Maine. Allow me to suggest that the Senator 
from Connecticut has a substitute for that last proviso, which has 
been adopted in Committee of the Whole, and this amendment ought 
to be concurred in. 

The PRESIDENT pro tempore. The question is on concurring in the 
amendment striking out the words which have just been A 

The amendment was concu in. 

The PRESIDENT pro tempore. The question now is on concurring 
in the other amendment © as in Committee of the Whole. 

Mr. EATON. I mistook the title because the Chair called it a bill 
and I find it is a resolution. The amendment which I pro should 
be corrected by striking out the word “act” and de “ resolu- 
tion,” so that it may be in accordance with the original title. 

The PRESIDENT pro tempore. If there be no objection that change 
will be made, The question is on concurring in the amendment as 
amended. 

Mr. EDMUNDS. Let it be read. 

The Cuter CLERK. The amendment is to add to the end of the 
resolution the following: 

Provided, That any further issue of 3.65 bonds under or by virtue of said act of 


Con approved June 20, 1874, is hereby prohibited: And vided, That the 
certificates heretofore issued by the board Of audit, including t converted into 


3.65 per cent. bonds, and those which have not been so converted, and the certifi 
cates hereafter to be issued — board of audit or their successors in office, shall 
not exceed in the aggregute the sum of $15,000,000. 

Sec. 2. That there shall be no increase of the present amount of the total indebt 
edness of the District of Columbia; and any officer or person who shall knowingly 
increase or aid or abet in increasing such total indebtedness shall be deemed guilty 
of a high misdemeanor, and on conviction thereof shall be punished by imprison- 
ment not exceeding ten years, and by fine not exceeding $10,000: Provided, That 
the board of audit, created by the “act for the government of the District of Co- 


lumbi 5 June 20, 1874, is hereby abolished, and shall, immediately upon 
the royal of this resolution, transmit all the books and property in their poses- 
sion belo: to the District to the commissioners of the District of Columbia, and 
make a re! of their proceedings not hitherto made: And ided further, That 


prow 
recognize the liability of the United 


this resolution shall not in any way or manner 
or interest of any of such bonds as may have 


States to 2 pel either the princi 
been issued on or since the 27th day of January, 1876. 

Mr. EDMUNDS. Perhaps I ought to say in reference to the penal 
clause which I moved and which has been to in committee, 
that I did not move it out of any want of confidence in the present 
commissioners or on the idea that they would knowingly violate the 
law; but because they are obliged in a large degree to ee upon 
the reports of subordinates, whom I do not know, and because they 
may have successors, and therefore I thought it fit that the proper 
penalty should be provided for a known violation of the statute. 

Mr. WHYTE. I should like to call the attention of the Senator 
from Vermont to the arene used by him in this penal clause of 
a joint resolution. It is rather, I think, anomalous legislation, at all 
events, to put a penal clause in a joint resolution. It may have oc- 
curred before in the legislation of Congress, but I do not recollect ever 
to have seen such a thing done hitherto in legislation. If it is to be 
adopted, I should like it to go from the Senate in proper form, and 
therefore I venture to make a eee to the Senator from Vermont. 

He has used the term “a high misdemeanor.” If he means that 
these officers shall be liable to impeachment, shall be tried by the 
Senate under the Constitution of the United States, and means to use 
the words “high misdemeanor” in the sense of “high crime and mis- 
demeanor,” we can probably understand his intention. But if he 
means to make it an offense punishable by a court of law, I submit to 
him that under the Constitution of the United States Congress must 
declare what shall be a crime or misdemeanor, must not only affix the 
penalty to it, but must declare also in what court of law the party 
shall be tried. I therefore suggest to the Senator from Vermont that 
he had better strike out “high misdemeanor,” and after “ conviction 
thereof” put in the words “in the supreme court of the District of 
Columbia.” Otherwise it will leave it hereafter to be questioned some- 
where whether the officer who fails to perform his duty by obeying 
the pohibition in this joint resolution shall be tried by impeachment 
or whether he shall be tried in the criminal court or court having crim- 
inal jurisdiction in this District. I think there can be no question 
that if a penalty is imposed upon an officer for doing that which is 
declared to be a misdemeanor, if it occurs in a State, of course he is 
triable in the United States court within the State; but occurring as 
this does outside the limits of a State, it onght to be declared in the 
act that he shall be triable in the supreme court of the District of 
Columbia. 

Mr. EDMUNDS. Mr. President, I must express a little surprise at 
the observations which have fallen from my learned friend from Mary- 
land. I have had the impression that the power to remove from 
office for high crimes and misdemeanors upon an impeachment by 
the House of Representatives and a trial in this body was a concur- 
rent and independent power—concurrent in respect I mean of deal- 
ing with the offense; I do not mean that any other tribunal has 
power to remove from office—with the criminal courts of the country; 
and that if the President of the United States or the Secretary of 
the Treasury should in violation of law embezzle the moneys of the 
United States they might not only be impeached by the House of Repre- 
sentatives and removed from office by this body, but they might also, 
either before or after an impeachment, be made subject to the crimina 
laws of the country, and be indicted and pnnished in the district 
where the offense was committed, under the Constitution. Therefore 
the object of my amendment was not merely that any person or em- 

loyé who might make a false report to the commissioners of the 
istrict of Columbia, or the commissioners of the sinking fund, or 
the board of audit, or whatever, as to the state of the total indelit- 
edness of this District which should lead these latter persons in- 
nocently to increase the debt above the limit, should be punished as 
criminals, as they might be and onght to be I think if they do it 
knowingly, as this ge’ but also that any officer of the United 
States, not an employé, not any private person who had concerted a 
scheme to inerease this indebtedness for his private benefit, but any 
of these high officers who in the course of time may come to occupy 
these offices, should be guilty knowingly of increasing this debt, whic 
is now large enough, they might not only be subject to the criminal 
administration of the law, but also be subject tothe higher and more 
significant punishment to any person who has any sensibility left, of 
being brought before this tribunal and removed from office and inca- 
itated from holding it ever after. Therefore I submit to my 
lesno friend that there is nothing in the circumstance that this 
crime of making this increase knowingly is defined to be a high mis- 
demeanor and a penalty is also aftixed. They are totally distinct 
objects; and the purpose I have stated. 

Now, my friend says that I ought to have provided the name of the 

court which shall have jurisdiction to try this offense which this prop- 
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osition does define. That is, the knowingly increasing this debt, or 
abetting in its increase, is declared to be a high misdemeanor, and 
then it affixes the penalty. Then the question is, How is the party 
to be tried? The Constitution of the United States says, so far asthe 
criminal laws go, that he is to be tried in the district where the of- 
fense is committed. Well, if the offense should be committed in this 
District, he must be tried here; but if it should happen to be in Alex- 
andria or in Annapolis or in Baltimore, as it might be, then it would 
be tried there where the offense was committed; and if my friend 
will look at the Revised Statutes of the United States, at the crimes 
act, beginning on page 1040 and going through a great many pages, he 
will perceive that none of those sections have stated what particular 
court should try an offender, because the Constitution fixes that. 
Therefore I submit to him that it would be quite unnecessary, super- 
fluous, ibly defeating the very end in view, to say that this offense 
should Es tried in the supreme court of the District of Columbia, be- 
cause it is ible that the aiding and abetting, if not the increasing, 
might be done outside this District, and in that case the offender 
would escape. 

Mr. MORTON. Mr. President, I should like to hear the penal clause 
of the amendment read again. 

The PRESIDENT pro tempore. The clause will be reported. 

The Chief Clerk read as follows: 

And every officer or person who shall knowingly increase, or aid or abet in in- 
creasing, such total indebtedness, shall be deemed guilty of a high misdemeanor, &. 

Mr. MORTON. I suggest to the Senator from Vermont that that 
should contain the word “ fraudulently”—“ knowingly and fraudu- 
lently;” otherwise it may make an officer responsible for a mere mis- 
take in the law. That prohibits any increase of the public debt of the 
District. Suppose there is a contract now partly executed, a valid 
contract entered into and partly executed, if that contract is to be 
completed, would the payment for the contract be an increase of the 
public debt? The indebtedness may not be fully realized now, because 
the work has not been done, although the contract is in existence. 

I asked my friend from Vermont yesterday whether the future com- 
pletion of a contract now in process of execution would be regarded 
as an increase of the public debt. I understood him to say that it 
would not; and yet a court might take a different view of it. An 
officer might say it would not be an increase; a court might say it 
would; and I think, to make an officer liable, the frandulent intent 
should be included, not nave 8 N that he does the thing knowingly, for 
if he does it under a mistake of the law he does it knowingly, bat 
he should. do it fraudulently to subject him to high penalties. 

Mr. EDMUNDS. Iam obliged to say that I do not agree to the 
reasoning of the Senator from Indiana. Here is a definite thing which 
is not to be done, and the motive of the man in doing it, the fraudu- 
lent purpose, is no element in the offense, any more than it is in the 
statute which punishes treason, which declares under the Constitu- 
tion what treason shall consist of, and then declares that any person 

nilty of the crime of treason shall be punished. Now, a man may 
toa war against the United States from the purest motives, just as 
the United States levied war against the King of Great Britain for the 
purest motives, and yet if he does not succeed he will be guilty of 
treason; and though the whole world may say that he is amartyr and 
a patriot, yet he must stand the consequences and suffer the punish- 
ment if he turns out to be wrong. He must take the risks himself. 
I therefore submit to my friend, on the philosophy of the criminal law. 
that the word “fraudulently ” is only introduced into the punishment 
of those affirmative offenses in which the moral element must enter, 
as for instance the embezzlement of money where a man takes it from 
the public treasury or from his employer for the purpose of appropri- 
ating it to his own use. There must be that intent to doit. If he 
takes it by accident, he is not guilty of embezzlement. But here the 
law declares that a particular act shall not be done, and if a man 
with his eyes open willfully does that thing, then the law says he shall 
be punished, 1 von are to introduce the word“ fraudulently“ into 
a proposition of that kind, then you leave it to a jury who are to try 
the particular individual to decide, Did this man do this with a wicked 
purpose? He knew he was going to do it; he knew that the debt 
was going to be increased; but he thought some great public good 
would be accomplished by it, as the predecessors of these commis- 
sioners did undoubtedly when they knew that they were increasing, 
in spite of the statute, the indebtedness of this District; but they 
thought that the end justified the means, and they did not do it frand- 
nlently at all. They did it publicly, in the light of day; said they 
were doing it; and yet I mean to say that if any man dares to do that 
again, he shall suffer the punishment of the law. ; 

Mr. MORTON. Let me ask my friend right there whether in his 
opinion the completion of a contract now in course of execution would 
be an increase of the public debt beyond the present amount? 

Mr. EDMUNDS. That is not the question I rose to diseuss at all. 
The Senator can put twenty cases under this law or under any other 
that the ingenuity of man can frame. You may put in as many limita- 
tions and provisos and guards as you like, and when it comes to be 
drawn in question in a court of justice there will be two sides to it, 
just as there is to this question we have been discussing here for 
three or four days, and nobody can tell until the court of last resort 
decides which way it is. When they have decided, nobody can tell 
whether it is right or not; only for the good of society we have pro- 
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vided courts whose final decisions must be taken to be right for the 
case to which it is applied. 

My own individual opinion is, as I said to my friend, that I do not 
think it would ; that if these gentlemen have made a lawful con- 
tract now which definitely provides for certain work and for certain 
payment for it, that is an indebtedness of the District of Columbia 
which they are bound to pay. But it may be that I am wrong. They 
must be careful to keep inside the law. 

Mr. MORTON. The effect of this amendment will be to make any 
officer criminally responsible for the most innocent mistake in regard 
to the law. I do not think any man would be safe in being an ac- 
counting officer under this statute. Take the very case, and I have 
no doubt that case will abundantly arise, where there are contracts 
now unfinished and the indebtedness upon which is yet to accrue by 
work that is yet to be done by the terms of the contract, and if an 
obligation is given for that unfinished, uncompleted contract or work 
yet to be done, it will be to that amount an increase of the public 
debt of this District, 

Mr. EDMUNDS. Let them pay it out of the taxation, and then it 
will not be an increase. 

Mr. MORTON. But suppose there is no fund! 

Mr. EDMUNDS. Then they must wait until they get it. 

Mr. MORTON. Suppose there is no fund to arise from that source? 
Here is a question of law arising at once; and if the officer takes the 
same view with the Senator and gives the obligation, and a court or 
grand jury take a different view of it, then he is liable to go to the 
penitentiary for ten years. I think it is absurd myself to punish a 
man in that way. It is a sort of dead-line; and if you cross that line 
you are to be shot down under all circumstances. If you punish a 
man for forgery it must have been done frandulently, it must have 
been with criminal intent. An officer must do the act for a frandu- 
lent purpose, understanding full well that he is violating the law. 
If the law has been settled and then he violates it, it makes a case. 
lt seems to me that the most ordinary protection to a public officer 
should be that his acts should be required to be shown to have been 
with a criminal intent before he can be held liable criminally. 

Mr. FRELINGHUYSEN. I do not want to make any speech on 
this matter, but I must say that I entirely agree with the view taken 
by the Senator from Indiana. Now suppose this case: The debt is lim- 
ited to $15,000,000; that is the debt; these commissioners want to 
incur a debt of $200,000 to put the streets in repair, relying on the cur- 
rent taxes, which will be paid them in a few months, If they know- 
ingly increase the debt, they will be liable to the penitentiary. The 
of course will not doit. If you insert the word “fraudulently,” it 
covers the whole case. 

Mr. MORTON. I move to insert that word. 

Mr. WHYTE. Mr. President, I think the Senator from Vermont 
must have misunderstood me when he supposed that I was unaware 
that there could be both trial by impeachment and trial by a court of 
law; but he has not answered the objection which I made to the 
clause inserted upon his motion in this resolution. The Constitution 
is express upon the subject; and I beg to call the attention of the Sen- 
ator to the fact: 


The trial of all crimes except in cases of impeachment shall be by jury, and sach 
trial shall be held in the State where the said crimes shall have been committed. 


Of course that provision is very clear, If the crime has taken place 
in some of the States the party would be triable by the district or 
the circuit court of the United States in that State. 


But when not committed within any States, the trial shall be at such place or 
places as the Congress may by law have directed, 

Now, I should like to know where there is any provision here as to 
the place where a party shall be tried if the offense is committed in 
the District of Columbia. This is not my opinion alone; but while 
I recognize the great ability of the chairman of the Judiciary Com- 
mittee and his legal knowledge, I prefer to take the opinion of the 
Supreme Court of the United States upon a question of this character. 
In the case of The United States rs. Hudson and Goodwin, in 7 Cranch, 
it was held “that the legislative authority must first make an act a 
crime, affix a 4 to it, and declare the court that shall have 
jurisdiction of the offense before the courts of the United States can 
exercise jurisdiction overit.” And the Supreme Court of the United 
States affirmed this doctrine in the case of The United States rs. Cool- 
idge and others, 1 Wheaton, 415; and Chief Justice Marshall,n ide- 
livering the opinion of the court in Er parte Bollman vs. Swartout, in 
4Cranch, re-affirmed it and said: 

Courts which originate in the common law possess a jurisdiction which must be 
regulated by the common law until some statute shall change their established prin- 


ciple. But courts which are created by written law, and w jurisdiction isdetined 
by written law, cannot transcend that jurisdiction. 


Here is a new crime or here is a new offense unknown to the statute 
law of the United States; it is here for the first time declared to be 
an offense. If committed within a State, of course the courts of the 
United States within the State try the party when the grand Jury in- 
dict; but there is no provision here for any trial in any court outside 
of a State; and I submit, unless this is intended to be a dead letter, 
it ought ta be amended before it passes through this body. £ 

The PRESIDENT pro tempore. Did the Senator from Indiana move 
an amendment? l ` 
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Mr. MORTON. After the word “knowingly” I move to insert the 


words “ and fraudulently.” 

Mr. EDMUNDS. That will have the effect, as shown by the Sen- 
ator from New Jersey, whether he so intended it ornot, ofentirely cmas- 
culating the section, because he puts the very case; suppose these 
commissioners or their snecessors wish to improve the streets, or re- 
por them, or do anything within their jurisdiction as actors; they 

ave not got any taxes collected, and they proceed to incur a debt 
which, forthe time being, increases the general indebtedness of the Dis- 
trict above its total existing at that time. That is not fraudulent, 
he says; that is honest; they do it publicly and openly. Now, sup- 

the taxes do not come in; suppose the taxes are not large enough 
to meet those obligations and duties; then you have an increase of 
the public indebtedness, . openly, willfully, knowingly done; 
and yet, as it lacks the element of fraud that is, a purpose to cheat 
somebody—you have added to the burden of the over-taxed people of 
this District and of the United States and have got nothing by your 
statute. 

I hope, Mr. President, if the Senate does not like to put an absolute 
and sharp limit to any increase of this indebtedness, it will not adopt 
the amendment of the Senator from Indiana, because the effect of it 
will be to allow these commissioners and their successors, if they act 
openly, and publicly, and for what they believe to be the public good, 
to go on and run up the indebtedness just as far as they like, and we 
shall be just where we are now in that respect. That would be the 
effect of it plainly and clearly. 

Now, one word to my friend from Maryland and I shall have done. 
He says that we must provide in this penal clause a place within which 
the offense is to be tried. He has read the Constitution, which re- 
quires that, if not committed within a State, it shall be tried by a 
court which shall have been previously declared. That is the sub- 
stance of it; I may not give the very words, If my friend will turn 
to the Revised Statutes of the United States relating to the District 
of Columbia, on page 91, section 761, he will find the following: 

The justices of the supreme court shall severally possess the powers and exer- 
cise the jurisdiction possessed and exercised by the judges of cirenit courts, 

Sec. 762. Any one of the justices may hold a special term, with the same powers 
and jurisdiction possessed and exercised by district courts of the United States. 


SEC. 763. Any one of the justices may hold a criminal court for the trial of all 
crimes and offenses arising within the District. 


Therefore we have a tribunal already fixed by law clothed with the 
8 of trying all crimes and offenses committed within the 
istrict of Columbia, so that we conform to the Constitution. When 
ou go to a State, then my honorable friend will find, as of course he 
is perfectly familiar with it, that we have district and circuit courts 
provided in every State invested with the jurisdiction of trying all 
crimes and offenses against the United States committed in those 
States and districts. that whether this offense be committed within 
the District of Columbia or outside of it, as it may be, in either case 
we have the tribunal previously provided by law to catch the offender. 
The PRESIDENT pro tempore. The question is on the amendment 
ro by the Senator from Indiana to the amendment. 

Mr. WADLEIGH. I wish, Mr. President, to give one reason why I 
shall not vote for the amendment proposed by the Senator from In- 
diana. Experience has shown us that in these District matters it is 
tho easiest thing in the world for Mr. Shepherd or this board of com- 
missioners or anybody who happens to be in power here to procure 
opinions from lawyers, whom perhaps they have confidence in if 
nobody else has, which will justify them in anything they see fit to 
do. Suppose that under the provision in this bill incorporated by the 
amendment of the Senator from Vermont, as amended by the Senator 
from Indiana, one of these gentlemen in office who has increased this 
debt to the amount of some millions, as has been done over and over 
and over again in express defiance of the laws of the United States, 
comes into court with a written opinion from A, B, and C, telling him 
that he had the power to do that, and that he had a right to do it, 
and that it was his duty to do it; then that is to go to the jury as 
evidence that he, having confidence in these lawyers whom he has 
consulted, could not have acted fraudulently, but was acting honestly 
in the matter and as he believed to be right. 

I do not propose, after what the records show has been done in that 
respect in relation to the increase of this indebtedness and its being 
qenien by the opinions of counsel who were undoubtedly well paid 

‘or opinions, to give parties who may violate this law another chance 
to do the same sung: 

Mr. MORTON. My friend from New Hampshire supposes the case 
of an officer intending to commit a fraud, who gets the opinion of a 
lawyer to cover that fraud; but I prefer to take the case of an officer 
whois trying to do his duty. A difficult question of law arises, and 
he consults eminent counsel, or he may consult the Attorney-General 
of the United States to get an opinion from him, and he may act upon 
that opinion, and it may turn out that a court takes a different view, 
and that he is liable to indictment and to go to the penitentiary for 
a simple mistake of the law. That is the case that I present; but if 
Senators desire to have this Jaw passed in its present form, I shall not 
object, and I withdraw my amendment. 

r. DAWES. It is a question of fact, not a question of law; and 
all the opinions in the world would not affect the question of fact. 
Unless the jury could be made to believe that the defendant did not 
know the fact, he would come within the penalty. But the trouble 


with the Senator from Indiana is this, that when a man knows what 
the Jaw is, and still goes on and violates it, the Senator from Indiana 
is of opinion that he can do that innocently. That is beyond my com- 
prehension. I can understand that a case may come so nearthe linethat 
there may be doubts, and that a man may be uncertain whether his 
course of action will fall on one side of the line or the other; and that 
makes the propriety of the word “knowingly” in the statute. With- 
out the word “knowingly” it would be simply a question of fact 
whether in point of fact, whatever may be his own doubts, his act 
had fallen on the one side or the other of the line. He will be inno- 
cent if it cannot be shown that he knowingly did this act; that is, 
knowing that it was in violation of the law. But the case which is 
supposed by the Senator is one that cannot be. It cannot be that a 
man knowing that he is violating the law does it innocently; and 
“knowingly” and “fraudulently” are tautology in this law. If he 
violates the provision of this law knowingly, it is beyond his power 
to show that it is innocently done. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Indiana is withdrawn. The question is on concurring in the amend- 
ment made as in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The resolution is still open to 
amendment. 

Mr. HAMLIN. Mr. President, I am in a most amiable condition, 
and I want the attention of the Senate for a single moment. Iam 
willing to vote for anything that will satisfy anybody here in this 
Senate, I do not care what the limitations or prohibitions are that 
you put upon it. But I do say that a decent respect for the opinions 
of mankind, a little respect for the character of this body, and still 
more respect for the language we speak, make it a di to pass 
any bill through this body in the form in which this is now presented 
to us. I move to recommit it to the Committee on Appropriations 
that they may whip into decent proportion the various disjointed 
things that have gone into the bill, retaining everything that there 
is there, that we may vote upon it to-morrow morning in a manner 
which shall not be disreputable to this body. I move to recommit 
the bill to the committee. 

Mr. MORRILL, of Maine. I object to its going back. I hope the 
Senate will not have it sent back to the Committee on Appropriations. 
It never belonged there. 

Mr. HAMLIN. Any committee—the committee on leave of absence 
or any other committee. [Laughter.] 

Mr. LOGAN. The committee on reconstruction. [Laughter.] 

The PRESIDENT pro tempore. The Senator from Maine moves the 
recommittal of the joint resolution to the Committee on Appropria- 
tions. 

Mr. HAMLIN. I do not blame them for not owning it now. 

Mr. SHERMAN. I suggest to the honorable Senator that the ordi- 
nary course of proceeding will naturally bring this bill to a commit- 
tee of conference, and I hope it will not be delayed here any longer. 

The PRESIDENT pro tempore. The question is on the motion to 
recommit. 

The motion was not agreed to. 

The amendments were ordered to be engrossed and the joint reso- 
lution to he read a third time. 

The joint resolution was read the third time. 

The PRESIDENT pro tempore. The question is on the passage of 
the joint resolution, 

Mr. HAMILTON. I move to add the amendment I offered while in 
Committee of the Whole. 

The PRESIDENT pro tempore. It is too late to amend. The joint 
resolution has been read the third time, and the question is on its 
passage. A motion to reconsider can be made, but an amendment 
cannot otherwise be offered. The question is on the passage of the 
joint resolution. 

The joint resolution was passed. 


SENATOR FROM LOUISIANA. 


Mr. MORTON. I gave notice last week that I would to-day ask the 
Senate to proceed to the consideration of the resolution for the ad- 
mission of Mr. Pinchback as a member of this body. It is a ques- 
tion of high privilege, and has been toolong postponed. Inow make 
that motion. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the Senate proceed to the consideration of a resolution which 
will be reported for information. 

Mr. EDMUNDS. We know what it is. 

Mr. THURMAN. Lask the Senator from Indiana to withdraw that 
motion until a message from the President can be read and referred. 

Mr. EDMUNDS. The motion is mere! y to take it up, so that it may 
be the unfinished business for to-morrow. There is no objection to that 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of the resolution named by the Senator 
from Indiana. 

The motion was agreed to. 

The PRESIDENT protempore. The resolution is before the Senate. 


PROPOSED MINT AT COLUMBUS, 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 
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The PRESIDENT pro tempore. Pending that motion the Chair will 
lay before the Senate a message from the President of the United 
States. 

The Chief Clerk read the message as follows: 

To the Senate of the United States : ` 

In answer to the resolution of the Senate of the 19th of January instant, request- 
ing the examination, with a view toascertaining their suitableness for the purposes 
of a mint, of the building and grounds situated in Columbus, Ohio, known as the 
Capital University, and proposed to be donated to the United States by F. Michel, 
of said city, I have the honor to transmit herewith the reportof the Director of the 
Mint, accompanied by a diagram of the building and lot. U, nnr 


EXECUTIVE MANSION, February 3, 1876. 


Mr. THURMAN. I move that the message be printed and referred 
to the Committee on Finance, with the accompanying papers. 

The motion was agreed to. 

Mr. SARGENT. The diagram ought not to be ae 

Mr. THURMAN. No; that need not be printe 
cae PRESIDENT pro tempore. The motion to print excepts the 

iagram. 

Mr. THURMAN. Certainly. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT tempore laid before the Senate a letter of the 
Secretary of War, calling attention to the constantly increasing and 
alarming obstructions to navigation of the Upper Mississippi River 
at or near the towns of Fort Madison and Burlington, Iowa, and rec- 
ommending an appropriation of $65,000 to remove those obstructions ; 
which was referred to the Committee on Commerce. 

He also laid before the Senate a communication from the Attorney- 
General, in reply to a resolution of the Senate of the 20th ultimo, in 
regard to the condition of suits brought against Pacific railroad com- 
panies ; which was referred to the Committee on the Judiciary, and 
ordered to be printed. 


DEATH OF SENATOR O. 8. FERRY. 


Mr. EATON. I give notice that I shall present to the Senate on 
12 next the resolutions regarding my late colleague, Senator 
RRV. 
FRANCIS W. SYKES 


Mr. SAULSBURY submitted the following resolution; which was 
referred to the Committee on Privileges and Elections: 

Resolved, That the Secretary of the Senate be, and he is hereby, anthorized and 
directed to pay to Francis W. Sykes, late contestant from the State of Alabama, the 

y and mileage of a Senator from the 4th day of March, 1873, to the oth day of 

Y, 4. 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I insist on my motion. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session, the doors were re-opened and (at five o’clock and twenty 
minutes p. m.) the Senate adjourned 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 3, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


LEAVE TO PRINT. 


_ Mr. MAGOON, by unanimous consent, obtained leave to have printed 
in the CONGRESSIONAL RECORD some remarks which he had prepared 
on the proposed constitutional amendment in regard to the term of the 
presidential office. (See Appendix.) 


COST OF SIGNAL SERVICE. 


Mr. CLYMER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 


Resolved, That the ort of War be requested to report to fhis House the 
entire cost — the last fiscal year of the Signal Service, including a detailed state- 
ment of every disbursement made for materials, salaries of oflicers, enlisted or de- 
tailed men, kg e telegraph service, maintenance of stations and lines 
and the location of the same, rent, printing. lithographing, and all other items, 
charges, costs, and disbursements, of every kind and nature whatsoever, which may 
= pizt of the cost of such Signal Service and the publication of the results 

ercof. 


THE LATE HON. HENRY H. STARKWEATHER. 


Mr. WHEELER. I ask unanimous consent to offer the resolution 
which I send to the desk. 
The Clerk read as follows: 


_ Resolved, That the Committee on Appropriations be directed to insert the follow- 
ing item in the bill making appropriations for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1877: 

To enable the Clerk of the House to pay to the widow of Henry H. Starkweather, 
late a member of the House, a sum equal to the salary of a member of Congress 
from the date of the death of said Starkweather to the end of the present session 
of Congress, $2,500. 


Mr. WHEELER. I desire simply to say, Mr. Speaker, that nnder 
2 appointment I accompanied the remains of the late Hon. Henry 
. Starkweather to his home in Connecticut. While there I became 


acquainted with his pecuniary circumstances, and while this is not 
the place, nor am I at liberty, to speak of details, I take the liberty 
of saying that this provision will be a most timely and welcome allow- 
ance to the widow and children of Mr. Starkweather. I trust there 
will be no objection to adopting the resolution. 

There was no objection, and the resolution was agreed to. 


PUBLIC BUILDING AT MEMPHIS, TENNESSEE. 


Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 
1801) to provide for the building of a custom-house, post-office, &c., at 
Memphis, Tennessee ; which was read a first and second time, referred 
to the Committee on Public Buildings and Grounds, and ordered to 
be printed. 

REMOVAL OF A JUDGE IN COLORADO. 

Mr. GLOVER. I ask unanimous consent to offer for present con- 
sideration the preamble and resolution which I send to the desk. 

The Clerk read as follows: 

Whereas it is believed that certain political and personal influenees have been 


` 


exerted to secure the removal of a Federal judge and the appointment of another 
in his stead in the entry. of Colorado, for the corrupt purpose of procuring 
certain orders, decisions and decrees of court affecting certain mining interests 
now in litigation before the courts of that Territory : Therefore, f 
Be ıt resolved, That the Attornev-General of the United States be, and he is 
hereby, requested to furnish to this House, at an an day, copies of all letters and 
papers asking for the removal of Judge Belford, a district judge for tho Territory 
of Colorado, and copies of all letters and papers asking for the appointment of 
Judge Stone to succeed Judge Belford ; also copies of all letters an papers apper- 
taining to the arbitrary and corrupt rulings, orders, and decrees of Ja Stone in 
the interest of those who asked his appointment now on file in the ofice of the 
Attorney-General ; also the names of all persons who otherwise than in 
demanded the removal of Judge Belford and the appointment of Judge Stone. 


Mr. HALE. Iobject to the present consideration of this resolution. 
This is the first time I have ever known any such interference with 
purely executive appointments. 

Mr. GLOVER. I did not hear what was the gentleman’s objection. 
If it is one which can be removed, I will be happy to endeavor to 
do so. 

Mr. HALE. I said that this is the first time I have ever known any 
such interference with a purely executive appointment. I have no 
objection to this being sent to the proper law committee of the House, 
for them to consider whether Congress shall take upon itself to call 
into question every executive appointment and the reasons for which 
such an appointment has been made. If the Judiciary Committee of 
the House believe that it is a competent thing for this House to do 
to enter upon that vast field, I have no objection to the resolution 
being sent there, but I do object to its being adopted. 

Mr. GLOVER. I consent to the resolution being referred to the 
Judiciary Committee. 

Mr. HALE. I wish also to say that I do not know anything about 
the circumstances of this case. I never heard of them before. 

The preamble and resolution were referred to the Committee on the 
Judiciary. 

PAY OF FOURTEEN DISABLED SOLDIERS. 

Mr. WILLIAMS, of Indiana, from the Committee of Accounts, re- 
ported a bill (H. R. No. 1802) making an appropriation to pay four- 
teen crippled and disabled Union soldiers, from the 6th day of Decem- 
ber, 1875, to the 30th day of June, 1876; which was read a first and 
second time. 

Mr. WILLIAMS, of Indiana. I ask that the bill may be considered 
now. Those soldiers have not received their pay since the 6th of last 
December, the appropriations having expired. 

The bill was read. It appropriates the sum of $10,000 to enable the 
Clerk of the House of Representatives to pay the fourteen crippled 
and disabled Union soldiers now in the employment of the House of 
Representatives from the 6th day of December, 1875, to the 30th day 
of June, 1876. 

Mr. HOLMAN. I trust that my colleague [Mr. WILLIAMS, of Indi- 
ana] will have read at the Clerk’s desk a letter from the Clerk of the 
House touching the cause of the necessity for this appropriation. I 
desire to say further that this subject has been informally before the 
Committee on Appropriations. An appropriation has been made for 
some years for this particular class of employés of the Honse; these 
fourteen disabled soldiers were on a special list, and an appropriation 
was not made for them for the entire fiscal year, as is customary with 
appropriations for that class of employés. The appropriation for their 
benefit expired on the 6th day of December last; but the current u 
propriations for the next fiscal year commencing on the Ist of July 
will contain a proper appropriation for the period after that time.“ 
The object of this bill is simply to proyide for the payment of this 
particular class of employés in consequence of the appropriations 
having expired. i 

Mr. HURLBUT. I would like to ask my friend from Indiana 
whether it is not essential that the names of these persons should be 
incorporated in the bill? 

Mr. HOLMAN. No, sir; I presume not. The bill is in the form in 
which it has usually passed the House. 

I ought to add, Mr. Speaker, that the Committee on Appropriations 
in formally considering this subject deemed it proper that this bill 
should pass, and if my colleague will have the letter of the Clerk of 
the House read it will probably explain the whole matter. 

Mr. WILLIAMS, of Indiana. I will read the act of March 3, 1875, 
appropriating $12,549.60 to pay this class of employés from April until 
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December the 6th. That time having expired the men have been 
without compensation since December. I read the act: 

To enable the Clerk of the House of Representatives to pay fourteen crippled and 
disabled soldiers in the employment of the Doorkeeper of the House from April 1, 
1875, to December 6, 1875, the sum of $12,549.60; which is hereby appropriated. 

On an examination of the greater part of these gentlemen yester- 
day I found that they have received no pay since the 5th of Decem- 
ber. I have upon the Clerk’s roll the names of these gentlemen em- 
ployed there to the number of fourteen. 

Mr. GARFIELD. Are they the same persons? 

Mr. WILLIAMS, of Indiana. Eight of them are the same persons. 

Mr. FORT. I hope this bill may pass, but I desire to make a state- 
ment. Ihave no objections to its passage, even iu the words in which 
it is couched, It states, however, that it appropriates $10,000 to pa 
fourteen disabled soldiers now upon the roll. Gentlemen here all 
know that there are not fourteen on the roll. A part of these men 
are not on the roll now, and I have no complaint to make here about 
that. Only eight of them are on the roll. 

Mr. HOLMAN. Does the gentlemen say that there are not fourteen 
crippled Union soldiers on the roll? 

Mr. FORT. Only eight. 

Mr. HOLMAN. y information is, as I understand from the chair- 
man of the Committee on Accounts, that there are fourteen disabled 
Union soldiers on the roll, eight of whom at least were on the rolldur- 
ing the last Con £ 

r. FORT. That is not the information I have, and I am quite sure 
I am correct about it. 

Mr. EDEN. I desire to ask if my colleague objects to this bill? 

Mr. FORT. I have distinctly stated that I do not. 

Mr. HOSKINS. The bill, as reported from the Clerk’s desk and as 
reported by the chairman of the Committee on Accounts, received 
the attention of that committee; and as I am informed by the chair- 
man of the committee—and I believe that the information is correet— 
out of the fourteen men for whom this money is to be appropriated 
eight are old employés, holding over from the last Congress, who are 
now and have been in the service since the commencement of the 
Forty-fourth Congress. One of the fourteen who held office in the 
last Congress has died since. Another, as I am informed by the chair- 
man, has left the Capitol and returned to his home, making ten out 
of the fourteen. The other four, as I am informed, are new appoint- 
ments. The eight men who have been employed by this Congress 
from the commencement of the session, of course, have received no 
pay, because the appropriation passed for their benefit expired on 
the 6th of December. For one, sir, I am entirely in favor of the pas- 
sage of this bill. It will provide for eight Union soldiers who served 
in the last Congress and for six new appointees; and I repeat again 
that one of those employed last year has died and one has gone home. 
These fourteen men are carried on the list independent of the force 
allowed tothe Doorkeeper. It was provided in the last Congress that 
these fourteen men should be employed in addition to the force allowed 
by law to the Doorkeeper, and it was understood that their services 
were necessary. 

Mr. HOLMAN. I understand the gentleman from New York tosay 

that eight o the fourteen employés during the last Congress are still 
upon the roll. 
Mr. HOSKINS. They are not on the roll; the gentleman will ob- 
serve they were placed upon a separate list and the appropriation for 
their services expired on the 6th day of December last; but eight of 
the employés of the last Congress, as I understand it, are still in the 
service of the House under the Doorkeeper. 

Mr. HOLMAN. Then eight out of the fourteen are still continued 
in the employment of the House; I wish to ask the gentleman from 
New York [Mr. Hoskrxs] whether the other six are not also disabled 
Union soldiers? 

Mr. HOSKINS. Iam unable to answer that question from my own 
knowledge, but I understand, and have been so informed by the 
chairman of the committee who has investigated the matter, that the 
other six are disabled Union soldiers. 

Mr. HOLMAN. I merely wish to add to that statement 

Mr. HOSKINS. ` I wish to ask the chairman if I am correctly in- 
formed in that respect. 

Mr. WILLIAMS, of Indiana. That is so. 

Mr. HOLMAN. Iam informed, not only by the statement made by 
the gentleman from New York, [Mr. Hoskixs, ] but by the Doorkeeper, 
who has particular charge of this force, that eightof the old employés 
are still on the force. Iliere have been appointed in the places of the 
other six other disabled Union soldiers, so that in fact there are four- 
teen disabled Union soldiers now upon this force, all of whom have 
lost an arm or a leg and some of them both hands in the service of 
the country, 

Mr. WILLIAMS, of Indiana. I will now read the names of the 
eight old peoples who are still on the force. 

r. HOSKINS. I ask the gentleman to give the State from which 
they are appointed. 

Mr. WILLIAMS, of Indiana. I have not that information at hand, 
although I have the statement made out. The names of the eight old 


employés still continued are: Charles E. Diemar, William T. Fitch, 
Samuel H. Decker, P. W. Coleman, C, W. Reisinger, Heury Cliff, John 
A. Travis, and George A. Schreiner. The other six are: John Ryan, 


J. D. Hutton, Thomas G. Hibben from Indiana, (he has one arm,) 
Edward Webster, James J. McConnell, and Patrick Sullivan. 

I had a conversation yesterday with most of these employés; per- 
haps I did not have it with two of them. I asked if they were em- 
ployed last year and called the roll, and eight answered to the roll- 
call, Some of them I examined and asked where they were wounded 
and when, andif they served in the Union Army. 

Mr. FOSTER. Were the last six whose names the n read 
appointed in place of some who had been discharged 

Mr. WILLIAMS, of Indiana. In place of one who had died and one 
who went away and four discharged. 

Mr. FOSTER. Why were the four discharged ? 

Mr. WILLIAMS, of Indiana. I cannot tell. 

Mr. FOSTER. The gentleman does not know why they were re- 
moved. 

Mr. WILLIAMS, of Indiana. I do not. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WILLIAMS, of Indiana, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. RANDALL. I call for the regular order. 

The SPEAKER. The regular order being called for 

Mr. ATKINS. Lask the gentleman from Pennsylvania [Mr. RAN- 
DALL] to withdraw his call until I can submit a report from the Com- 
mittee on Appropriations. 

Mr. RANDALL. I will withdraw the call for that purpose. 

Mr. RUSK. I renew the call for the regular order. 

Mr. ATKINS.. I believe the Committee on Appropriations are en- 
titled to report at any time. 

The SPEAKER. Does the gentleman rise to report a bill from that 
committee ? 

Mr. ATKINS. Iam instructed by the committee to report a reso- 
lution to which I think there will be no objection if the House will 
hear it read. 

The SPEAKER. The Clerk will read the resolution, after which 
the Chair will ask for objection. 


SIOUX AGENCY. 


The Clerk read the preamble and resolution, as follows: 


Whereas it Soper from a letter of the Secretary of the Interior, Executive Doc- 
ument No. 57, addressed to the Speaker of this House, and from the papers accom- 
panying the same, that the ty Led enon for the subsistence and support of: the 
Sioux Indians for the current fiscal year is already exhansted, and a deheleney ap- 
propriation of $225,000 is asked for, and it is alleged that a portion of said first- 
named appropriation was misapplied in the subsistence and support of other than 
Sioux Indians: Therefore, 

Be it resolved, That the President of the United States be respectfully requested, 
under the power given him by law, to require a competent experienced military 
otticer of the United States to execute the duties of an Indian agent so far as to rè- 
pair to the Red Cloud agency, and in his discretion to other Sioux agencies, with 
instructions to inquire into the causes of said deficiency, and to report them to the 
President with all practicable dispatch, as also his opinion as to any further and 
what amounts should be appropriated for the subsistence and support of said In- 
dians for the remainder of the current fiscal year, 


No obection being made, the resolution was adopted, 

Mr. ATKINS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PRACTICE IN UNITED STATES COURTS. 


The SPEAKER. The morning hour now begins at fourteen min- 
utes before one o'clock. The first business in order is the further con- 
sideration of the bill (H. R. No. 934) regulating the practice of United 
States circuit and district courts as to the time and manner of in- 
structing juries and arguing the cause. The gentleman from Ken- 
tucky [Mr. Knorr] has called the previous question upon ordering 
the bill to be engrossed and read a third time. 

The bill was read. It provides that the cirenit and district courts 
of the United States, in all criminal trials and civil causes other than 
equity and admiralty causes, shall conform to the practice existing 
at the time in like trials and causes in the courts of record of the State 
within which such circuit or district courts are held, both as to the 
time and manner of instructing the jury and conducting the argu- 
ment of the case before the jury, any rule of the court to the con- 
trary notwithstanding. 

The previons question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time. Being engrossed, it was accordingly read the 
third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. : 

DISTRICT JUDGES SITTING OUT OF THEIR DISTRICTS. 


Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back, with a recommendation that it pass, the bill (H. R. No. 1485) to 
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provide for the expenses of district judges when holding court ont of 
their own districts. 

The bill wasread. It provides that whenever a district judge holds 
a district or circuit court out of his own district, in pursuance of an 
order of the circuit judge or circuit justice, under section 591 or sec- 
tion 596 of the Revised Statutes, the expenses of such district judge, 
not exceeding 810 per day, to be certified by him, shall be paid by the 
marshal of tho district in which he so holds court as a part of the ex- 

nses of the court, and shall be allowed in the marshal’s accounts. 

he provisions of this act are to apply to all courts held by district 
judges out of their own district since the Ist day of January, 1876. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time. 

The question then recurred on the passage of the bill. 

Mr. REAGAN. I would like to know why it is proposed to add $10 
a day to the salary of a judge because he is required to perform duty 
out of his district, when if not performing each duty there he would 
be required to perform similar duty in his own district ? 

Mr. CAULFIELD, Iwillexplain, When jùdges are called into dis- 
tricts adjoining their own, districts overcrowded with business, for 
the purpose of rendering assistance to the judges there, the expenses 
of these judges going outside their own district must be paid by 
somebody. ‘To my knowledge the habit is to pay those expenses ont 
of the pockets of the judges of the districts into which these judges 
are called to render assistance. This is properly regarded as a hard- 
ship; and I am anxious that it should be remedied by the passage of 
this bill as speedily as possible. In the district from which I come a 
judge from an adjoining district is now holding court, and his ex- 
penses are paid out of the pocket of the judge of the district into 
which he has come. 

Mr. REAGAN, Is it assumed that a circuit or district judge per- 
forming duty out of his district necessarily incurs more expense than 
one attending to his duties in his own district ? 

Mr. CAULFIELD. Most certainly. In sucha case the judge leaves 
his family, is compelled to board at a hotel; and his expenses are 
necessarily much heavier than when he is at home, to say nothing ot 
his traveling expenses. . 

A MEMBER. And the additional labor. 

Mr. HOLMAN. Will the gentleman from Illinois [Mr. CAULFIELD] 
allow me a word or two? The salaries of the Federal judges have 
all been fixed with reference to this liability to hold court occasionally 
in other districts than their own. Asa matter of convenience nothing 
is more common than for the judges to exchange places, one sitting 
in the district of another. Thishas been our policy since the founda- 
tion of our judicial system, and especially since its present organiza- 
tion. Isubmit to the gentleman from Illinois that this is no time to 
begin an increase of salaries, for that is all there is in this propo- 
sition. This is certainly no time for increasing expenditures. There 
has been no-special complaint heretofore in regard to the salaries of 
our Federal judges, either district or circuit; and now when some 
effort is being made to retrench the expenditures of the Government, 
I certainly do object to inaugurating this system of increase. There 
is no use in talking about diminishing expenses if every possible op- 
portunity is to beseized upon to make an increase. I trust the House 
will not inaugurate this movement. It has been tried in this House 
time and again, and unsuccessfully. I trust it will fail now. 

Mr. REAGAN. Mr. Bpan those of us who have observed the 
action of the courts of the several States know that there is nothing 
more common in the varions State courts than the alternation of 
judges, they holding court for eath other in the different districts; 
and so far as my knowledge goes no law has ever authorized an in- 
crease of pay to any State judge because he might sit in a court ont- 
side of his district. This service is a matter of courtesy, and also in 
some cases a matter of duty; but it has never been regarded asa 
reason for increase of pay; and until the statement of the gentle- 
man from Illinois [Mr. CAULFIELD] I had not before heard that when 
a circuit or ‘district judge of the United States performs duty for a 
time in another district than his own, he received additional compen- 
sation coming out of the salary of the judge in whose district he 
might sit. Certainly I have heard nothing of that kind; and I can 
scarcely think the practice exists to a considerable extent. It is cer- 
tainly wrong in principle; and this is a wrong time to increase the 
salaries of judges or other officers. [do not say this in any party 
sense; but because the condition of the country is such that gentle- 
men receiving already competent salaries ought to be satisfied with 
them until the people shall be enabled to make an increase of sala- 
ries, if that should at any time be desirable. 

Mr. FORT. Ought not this to go to the Committee of the Whole 
on the state of the Union, as it involyes an appropriation of money 
out of the Treasury? I submit the point of order to the Chair, 
whether this bill does not go necessarily to the Committee of the 
Whole on the state of the Union ? 

Mr. McCRARY. The point is made too late. 

The SPEAKER. The point of order comes too late. 

Mr. FORT. The previous question has not yet been ordered. 

The SPEAKER. The bill has been ordered to be engrossed and 
read a third time, and the question now is on the passage of the bill. 

Mr. FORT. I trust that the gentleman will allow it to go there if 
he has an honest, straight bill and is not afraid of the committee. 

Mr. CAULFIELD. Speaker, I am in favor of a good, honest, 


straight bill, and I regard this as a good, honest, straight bill. Iad- 
mire exceedingly the persistent efforts of my friends here for econ- 
omy. I join with them in that; but I do not regard this as any 
encroachment at all upon the principles of economy which these gen- 
tlemen seem so anxious to maintain at this partienlar time. 

This bill will probably affect some three or four judicial districts 
in this country; only those districts that are overcrowded with busi- 
ness. The district from which I come is one. Probably the same 
thing may be maintained in regard to New York and other large cities 
where the dockets of our district courts are crowded. It will not 
maintain all over the country, for the reason that the business of the 
courts in other portions of the country is not so growded as in these 
few places I have mentioned. Three or four months in the year only 
are ocenpied by these outside judges who come to the assistance of 
the resident judges; and the bill does not provide they shall receive 
$10 per day each, but that their expenses only shall be paid, not ex- 
ceeding $10 per day. If he pays but $3 per day, then he will receive 
but 83. And itis very poor economy, it seems to me, to strike down 
a bill of this kind in the House when we may, if this bill does not 
pass, be compelled to provide for additional judges instead of these 
simple expenses. I will yield now to the gentleman from Iowa, [ Mr. 
McCrary. 

Mr. McCRARY. Mr. Speaker, the bill now before the House is en- 
tirely just, and I think it is very necessary. The gentleman from In- 
diana [Mr. HOLMAN] is mistaken in saying that the salaries of the 
district judges were originally fixed with reference to the law which 
authorizes circuit judges to transfer the district judges from one dis- 
trict to another, The salaries of the district judges were fixed long 


before. 

Mr. HOLMAN. As the gentleman very well knows, many of them 
have been re-adjusted since that time. ; 

Mr. McCRARY. There has been a law which allows a district 
judge to go from one district to another, but when the circuit system 
was adopted there was incorporated into that a provision which al- 
lowed the circuit judge or Supreme Court justice to require a district 
judge to go from one district to another to relieve the judge who 
might be overwhelmed with work. ; 

Now, sir, the salaries of district judges in this country are in my 
judgment inadequate. They are certainly not as large as they ought 
to be with reference to the salaries of the circuit judges. But there 
is no proposition here to increase them. There are, however, a few 
districts, and they are districts in large cities, in which the district 
courts are overwhelmed with business. Take a district judge and 
send him one or two hundred miles from his residence; require him 
to live in the city of Chicago, city of New York, or city of Boston, as 
economically as he can live, and it is impossible for any of these dis- 
trict jndges, upon the salaries they now receive, to carry out the law 
on this subject without a pecuniary sacrifice. [ence the result is as 
stated by my colleague on the committee from the Chicago district. 
When a district j ndge is ordered into the city of Chicago to hold court, 
the resident judge in order to get him to perform that duty without 
requiring from him asacrifice pays his expense out of his own pocket. 
The district judges receive from three thousand to thirty-five hun- 
dred dollars a year throughout the country, and they cannot afford 
to discharge this duty and pay theirownexpenses. I say here if this 
provision is not made for these judges, either this or the next Con- 
gress will be compelled to erect a number of new districts and cre- 
ate a number of new judges in this country. Therefore, as a measure 
of economy, it will be better to pass the bill now before the House. 

Mr. BURCHARD, of Illinois. My Lars andthe gentleman from 
Iowa [Mr. McCrary] say that if this bill is not passed giving an op- 

vortunity to designate a judge to assist judges in certain districts to 
hold court, it will be necessary to create new districts and that it is 
a matter of economy to pay these judges $10 a day rather than create 
these new districts. Upon that I differ with them. I believe it is 
less expense to the people of the United States and of localities to 
have additional districts, because, as in the case of Illinois, if you 
jurors from the extreme limits of the State to the city of Chicago, i 
you drag witnesses there, if you pile up marshals’ fees for the dis- 
tances you have to take these witnesses and Junis you will find a 
much larger expense to the people than by simply dividing the district 
and creating districts of sufficient size to accommodate the people. 

If that is the object of the bill, and it seems to me one of the ob- 
jects of the bill as stated here, I do not believe it is in the interest of 
economy. I believe it is far better that the district should be made 
up of a convenient size. And speaking on behalf of the people of Illi- 
nois as expressed by their Legislature twice, and as expressed by their 
Representatives here upon this floor, I feel warranted in saying that 
the people of that State prefer that there should be a new district to 
having the provisions of the bill detailing a judge from one point to 
hold a court at another point, with another court sitting there side 
by side, and paying him $10 a day. 

Twice the Legislature of the State of Illinois have unanimously 
asked, in the interest of economy and the interests of the people, that 
an additional district should be created for that State, And their 
Representatives in this House have sought the passage of a bill carry- 
ing out the wishes of the people. Therefore I must oppose this bill 
if its object be to create additional expense in the distance that 
witnesses have to travel, in the distance that members of the bar 
and counsel have to travel to attend these courts, in the distauce 
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that the marshal has to travel and the jurors have to travel. If 
the object is to prevent the creation of a district that may here- 
after be demanded and is now demanded for the convenience of 
the people, by providing that the court at Chicago, overburdened as 
it is stated to be, shall be relieved by detailing a jndge there, I am 
opposed to the passage of the bill; and it will be difficult for the gen- 
tleman reporting the bill, or any member of the committee, or any 
member of the House, to show that it will be of any absolute aceom- 
modation to the people. It may reduce the amount to be paid out 
in the first instance from the Treasury, but it will not lessen the ab- 
solute cost and expense. It is a proposition that I had not expected 
would be presentedg at this time. And I think that my colleagne, 
while he may represent the desire of the members of a court, the 
judge and the marshal, and perhaps some of the members of the bar 
there, and the people in the commercial city of Chicago, I say he 
does not represent the wishes of the people of Illinois in regard to tho 
passage of that bill. 

Mr. CAULFIELD. My colleague from Illinois [Mr. BURCHARD] 
has mistaken the bill that is before the House. He thinks that the 
bill before the House is the one that he has in his pocket, for the di- 
vision of the district, I am now pleading for. The gentleman has 
either introduced or is about to introduce a bill for the division of 
this district in order that a new court may be created and a new judge 
appointed, involving great expense to the Government. I am not 
here for the purpose at this time of arguing that question. I am here 
now simply for the purpose of providing for the contingencies that 
5 — previous to the adoption of his bill and the formation of a new 

istrict. 

The judge from the adjoining district is now holding court as an 
assistant to Judge Blodgett, of eae’, in the district in which Judge 
Blodgett is judge. Unless we provide that his expenses shall be paid 
while he is so holding court, his expenses must come out of the pocket 
of the incumbent judge. When the gentleman’s bill comes up, if that 
bill is passed then the necessity for this particular bill in this particu- 
lar district will be entirely obviated; and the passage of this bill at 
this time will have nothing to do whatever either with the passage or 
the defeat of the bill that the gentleman has in charge for the division 
of that district. I simply want to provide, if the gentleman’s bill is 
peen for the time that will occur between this and the passage of 

is bill. 


Mr. BURCHARD, of Illinois. If my coll o will allow me, I de- 
sire to say that I understood his argument to be, and I understood the 
gentleman from Iowa [Mr. McCrary] to argue, that this bill would 
prevent the necessity of creating any additional district. 

Mr. CAULFIELD. I admit it will necessitate the passage of the 
bill of my colleague unless this is done, but this being done does not 
necessitate the defeat of my colleague’s bill. 

Mr. SPARKS. Will my colléague allow me to ask him how long 
this system has been going on? 

Mr. CAULFIELD. It is provided for by law. 

Mr. HOLMAN. Nine years ago. 

Mr. SPARKS. Is not this a reciprocal or mutual arrangement by 
which each holds court for the other? 

Mr. CAULFIELD. Of course. 

Mr. SPARKS. Does my colleague know of any district judge in the 
United States that has ever resigned his office on account of the in- 
sutliciency of the salary or the overwork of the office ? 

Mr. CAULFIELD. My experience, Mr. Speaker, may not be as 

t as thatof my colleague. Ihave never turned my attention to 
that question. Perhaps the gentleman himself may be able to inform 
the House on the subject better than I can. 

Mr. SPARKS. I never heard of one who so resigned. 

Mr. LYNDE. There is a law authorizing the payment of the ex- 
peuses of district judges who are assigned to the district of New York 
not to exceed $10 a day. Isee no reason why the same law should 
not be extended to other districts where the same necessity of aid to 
the court exists. It is a peculiar hardship that the judge of the cir- 
enit court can require a district judge to go into another district for 
the purpose of disposing of the business of that district where the 
district judge is not able to dispose of it; and it is a peculiar hard- 
ship upon suitors, who are obliged to wait with a docket overloaded 
60 that the local judge cannot dispose of it, that another judge cannot 
be sent to that district to dispose of that business; and the circuit 
judges at the present time have great hesitation in assigning any 
other judge to assist the local judge in disposing of his business be- 
cause there is no law which will authorize that district judge to be 

aid his expenses while he is assisting the local judge. I believe that 
Pistead of creating additional expense it will actually lessen the ex- 
peuses of these several courts that are now overburdened with busi- 
ness. Suits will be disposed of much more expeditiously; parties 
will be able to get their cases to a hearing; witnesses will not be de- 
tained as they now are detained; jurors will not be kept, as they are 
now ape until the case can be disposed of by a local jud There- 
fore I think it is a matter of economy that we should enable a circuit 
judge to call in a district judge to help to clear the dockets and to 
dispose of the calendars that are overburdened. 

Mr. HOLMAN. I believe the previous question has not been called 
on this bill, and I move that it be recommitted to the Committee on 
the Judiciary. . 


The question was put on Mr. Holman’s motion; and on a division 
there were—ayes 99, noes 51. 


Ro the motion was to. 

Mr. HOLMAN moved to reconsider the motion by which the bill 
was recommitted to the Committee on the Judiciary, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HEADS OF EXECUTIVE DEPARTMENTS. 


Mr. HUNTON, from thesame committee, reported back, with the ree- 
ommendation that it do not pass, the bill (H. R. No. 263) to provide that 
the heads of Executive Departments may occupy seats on the floor of 
Be Sra of Representatives, und moved thatthe same be laid on the 
table. 

The motjon was agreed to. 

Mr. HUNTON moved to reconsider the motion by which the bill 
was laid on the table; and also moved that the motion to recousider 
be laid on the table. > 

The latter motion was agreed to. 


LANDS SOLD IN INSURRECTIONARY STATES. 


Mr. HUNTON also, from the same committee, reported back, with 
a substitute, the bill — R. No. 18) for the relief of owners and pur- 
chasers of lands sold for direct taxes in insurrectionary States. 

Mr. HUNTON. That bill is subject to the point of order, and I 
therefore move to refer it to the Committee of the Whole on the state 
of the Union, and that the substitute be printed. 

I will ask further, as it is a bill of some importance, that it be mado 
a special order for the 16th day of February, and from day to day 
thereafter until disposed of, not however to interfere with the appro- 
priation bills. 

Mr. HURLBUT. Does not that bill require its first consideration 
in Committee of the Whole? 

The SPEAKER. The chair accepts the statement of the gentleman 
from Virginia [Mr. HUNTON] on that point. 

Mr. HOLMAN, It makes an appropriation, and of course it is sub- 
ject to the point of order. 

Mr. HUNTON. Ihave moved that the billand substitute be printed 
and referred to the Committee of the Whole on the state of the Union 
and made a special order for the 16th day of February. 

Mr. HOLMAN. I presume the gentleman excepts reports from the 
Committee on 8 and the Committee on Ways and Means? 

The SPEAKER. The gentleman has proposed to except no report 
save that from the Committee on Appropriations. 

Mr. HOLMAN. Reports from the Committee on Ways and Means 
ought to be excepted also. 

Ir. HUNTON. I have no objection to that. 

Mr. HURLBUT. I object to its being made a special order. 

Mr. HOSKINS. I suggest to the gentleman from Virginia that he 
withdraw the latter part of his motion, making this a special order 
from day to day until disposed of, and confine it to one day. 

Mr. HUNTON. If that will obviate the objection made, I will with- 
draw that part of my motion. 

The SPEAKER. Then the motion now is that the bill be made a 
special order for the 16th day of February, and that alone. 

Mr. HURLBUT. I object to giving this bill any preference over 
others that may be referred to the committee. 

The question was then taken on the motion to refer the bill and 
substitute (H. R. No. 1804) to the Committee of the Whole on the State 
of the Union, and order them to be printed, and it was agreed to. 


COMMISSIONERS OF UNITED STATES COURTS. 


Mr. LORD, from the same committee, reported back the bill (H. R. 
No. 721) to provide for the appointment of commissioners for taking 
affidavits, &., for the courts of the United States, with a substitute. 

The substitute was read, as follows: 

Be it enacted, de., That the circuit courts of the United States may ap 
missioners, to be called “afidavit commissioners,” who are hereby au 
take affidavits, depositions, and verifications of 
of the United States, but shall not possess the o 
upon commissioners of the circuit courts, 

The substitute (H. R. No. 1803) was to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. HOAR. I should like to have this bill explained a little. Ido 
not see why the existing commissioners cannot perform this business 
with propriety. 

Mr. LORD. The necessity of the bill is in this: At the last session 
of Congress notaries public were stricken out from the statute, so that 
notaries public cannot now take affidavits. And there was a good 
reason for 5 them out. Notaries public are not under the con- 
trol of the United States courts, and the power to take affidavits by 
them was sometimes abused. In the State of New York—and I under- 
stand the same to have been the case throughout the United States— 
persons had to travel forty or fifty miles for the purpose simply of 
making an affidavit. This bill provides simply that the circuit courts, 
composed of the circuit judge and district judges, may appoint com- 
missioners at proper places for the purpose simply of takiny aftidavits. 

Mr. HOAR. My question is why the commissioners now appointed 
by the judges—I think the judges of the Supreme Court still appoint 
commissioners—— 


int com- 
orized to 
leadings to be read in the courts 
er powers conferred by statute 
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Mr. LORD. The commissioners now aor have power to 
make arrests, issue criminal process, and all that; and it might be 
very unfortunate to increase the number of officers with that power; 
we have already enough of them. Ihe object of this is to locate at 
proper points where there are no commissioners as at present ap- 
pointed commissioners to take affidavits simply. In the State where 
I live, in the city of Utica, there is a United States commissioner, and 
the people in that district have to travel forty or fifty miles in order 
to make affidavits before the commissioner. When the notaries pub- 
lic were recognized affidavits could be taken conveniently before 
them. But those officers are now abolished, and a man who wishes 
to make an aflidavit simply must travel until he can find a United 
States commissioner before whom tomake it. This billis to provide 
commissioners to take affidavits merely ; it will be a very great pub- 
lic convenience, and these officers will be directly under the control 
of the courts, while notaries public were not. 

Mr. HOAR. I understand these commissioners are to take deposi- 
tions, and are therefore to have the power of compelling the attend- 
ance of witnesses and to commit for contempt. It seems to me that 
it is of very questionable propriety to multiply these little United 
States officers with special authority. If a commissioner is needed for 
this purpose, the true way is to have an additional commissioner ap- 
pores by the United States court, who will be a porsan of character, 

nown to the judge, and his discretion in the taking of the deposi- 
tion will be likely to insure integrity. 

Mr. LORD. It is not intended to give these commissioners any such 
power as the gentleman suggests. The intention is merely to give 
them power to take affidavits ex parte. If the word “ depositions” in 
the bill will confer the anthority upon these officers which the gen- 
tleman suggests, then I will consent to have that word stricken out, 
for the object is simply to give these officers power to take affidavits 
ex parte. 

Ir. HOAR. The bill certainly is not what the gentleman explains 
the intention of the committee to be, because it gives these officers 
authority to take depositions, and that of course implies all the other 
authority I have suggested. 

Mr. LORD. I will ask that the bill be again reported as amended. 

The Clerk read as follows: 

That the circuit courts of the United States may sopan: commissioners, to be 
called “affidavit commissioners," who are hereby authorized to take afidavits, depo- 
sitions, and verifications of pleadings to be read in the courts of the United States, 


but shall not possess the other powers conferred by statute upon commissioners of 
the circuit courts. 


Mr. LORD. I am willing that the word “depositions” shall be 
stricken out. 

Mr. HOAR. If the gentleman will permit me a moment, I think 
there is a very serious objection to the policy which this bill proposes 
to inaugurate. There is no way in which imposition is more Wkely to 
be practiced upon the Government or upon the courts than in that 
class of cases where the testimony is taken and the proof is made by 
ex parte affidavits, by evidence taken for the purpose of prosecuting 
claims before the Departments of the Government. The only pro- 
tection we have against the getting up of these bogus claims and ver- 
ifying them by ex parte affidavits, in a great many cases, is in the char- 
acter and . of the magistrate before whom they are taken. 
If ascamp and knave, who is getting up a bogus case, goes before 
him and the magistrate is a man of intelligence, character, and accus- 
tomed to administer 1 and transact business, he will see through 
the thing at once. This bill pro s to appoint a person, without 
giving bond or having any considerable or respectable jurisdiction, 
whose sole power is simply to take a man’s oath, and the result of that 
will be that the papers verified before this class of magistrates will 
derive no additional value whatever from the oath. It will be quite 
as well to undertake to say that in all that class of cases no oath shall 
be necessary, that the inscription verifying the papers shall be all that 
is required. Í am opposed altogether to multiplying these petty United 
States officers. 

Mr. LORD. Iwill give avery brief history of the necessity of such 
a measure as this. This bill was suggested by a state of things which 
exists in our State, and I have no doubt in other States of the Union. 
The cireuit court now has the power to appoint at its will United 
States commissioners. Notaries public having been stricken out of 
the old law, a great pressure is e upon the circuit courts to ap- 
point commissioners, those commissioners having full power to make 
arrests, issue criminal process, &c. The object of this bill is to an- 
thorize the appointment of commissioners by the circuit courts wher- 
ever it may be deemed necessary, with power simply to take aflidavits 
ex parte. We have just as much assurance in respect to the appoint- 
ment of affidavit commissioners of character and respectability as we 
have in regard to the other commissioners. I call for the previous 
question. 

The previous question was seconded and the main question was or- 
dered, which was upon ordering the bill, as amended, to be engrossed 
and read a third time. . 

Mr. LORD. To meet an objection of the gentleman from Massa- 
chusetts, | Mr. Hoar,] I have consented to amend the substitute by 
striking ont the word “ depositions.” 

The SPEAKER. This being a report from a committee, the gentle- 
wman has not himself the power to modify it; it will require unani- 
mous consent. 


Mr. POPPLETON. I object. 

Mr. HOAR. I understood that the gentleman reporting the bill 
modified it in that way at the time he reported it, upon the suggestion 
then made. That was the understanding, I thought, of the House. 

The SPEAKER. The Chair did not so understand. The gentle- 
man could not on his own motion modify the bill, which is the work 
of the committee. 

The bill was passed. 

Mr. LORD moved to reconsider the vote by which the bill was 
re ie and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. ; 


ACTIONS IN CASES OF DEATH FROM WRONGFUL ACTS, ETC. 


Mr. LAWRENCE, from the Committee on the Judiciary, reported 
back, with amendments, the bill (H. R. No. 1210) authorizing actions 
in cases of death resulting from wrongful act, neglect, or default. 

The bill was read. It provides, as amended, that whenever the 
death of a person shall be caused, in the District of Columbia, by the 
wrongful act, neglect, or default of any person or corporation, and 
the act, neglect, or default is such as would (if death had not ensued) 
have entitled the party injured, or if she be a married woman, her 
husband, either separately or together with her, to maintain an action 
and recover damages in respect thereof, then, and in every such case, 
the person who, or corporation which, would have been liable if death 
had not ensued shall be liable to an action for damages, notwithstand- 
ing the death of the person injured, and although the death shall have 
been caused under such circumstances as amount in law to a felony. 
But in no case is the recovery to exceed the sum of $5,000. 

The second section provides that every such action shall be brought 
by and in the name of the persoval representive of such deceased per- 
son, and within twelve calendar months after his or her death. The 
jury in any such action may award such damages as to it may seem 
fair and just, and may direct in what proportion they shall be dis- 
tributed to the wife, husband, parent, or child of the deceased. 

The third section enacts that the amount recovered in any such ac- 
tion shall, after the payment of costs and reasonable attorneys’ fees, 
be paid to the wife, husband, parent, or child of the deceased in such 
proportion as the jury may have directed, or, if they have not directed 
according to the statute of distributions, and shall be free from all 
debts and liabilities of the deceased; but if there be no wife, hus- 
band, parent, or child, the amount so received shall be assets in the 
hands of the personal representatives, to be disposed of according tolaw. 

The fourth section provides that the rights of action under the act 
shall not determine, nor shall such actions, when brought, abate by 
the death of the defendant. 

Mr. LAWRENCE. This bill is copied from a statute enacted by 
the Legislature of Virginia at the session of 1870~71, (chapter 29, 
section 1, page 27,) and incorporated into the Code of Virginia, (edition 
of 1873, page 996, chapter 145, sections 7, 8, 9, 10.) The language is 
substantially that of Lord Campbell’s act of 1846, which may be found 
copied iato Shearman and Redfield on Negligence, page 353, section 202. 
There is no such law in this District. There is a law substantially 
similar in most of the States. I suppose there will be no objection 
to the passage of the bill. 

Mr. REAGAN, I would like to make a single suggestion. Lobserve 
that in the first part of the second section it is required that all actions 
under this bill “shall be brought by and in the name of the personal 
representative of such deceased person.” Would it not be well to add 
after the words“ personal representative” the words “ or heirs ?” 

Mr. LAWRENCE. It would be impossible to bring the action in 
the name of the heirs, 

Mr. REAGAN. Iam not familiar with the laws of this District; 
but I know that in a number of the States those words would be nec- 


essary. 

Mr. LAWRENCE. The bill provides for a distribution of the money 
among the heirs; so that those words are net necessary. 

Mr. HOAR. I desire to call the attention of the gentleman report- 
ing this bill to a single point. The bill, as I understand, is intended 
to provide that for damages which may have been inflicted upon a 
person there shall be aright of action notwithstanding his subse- 
quent death. It is not designed to give a right of action in the na- 
ture of a penalty to the personal representatives of a person who has 
been killed; but it simply provides that if the act is such as would (if 
death had not ensued) have entitled the party injured to maintain 
the action, then the corporation or person shall be liable to an action 
for damages. 

But suppose the person, after having been injured, lives twelve 
months or two years in pain and agony, and sustains by the injury an 
amount of damage for which $5,000 would be a wholly inadequate 
compensation. Take, for instance, the Shaw case, in Massachusetts. 
where by a railway accident a woman had both her arms taken off, 
besides being seriously injured in other respects, and recovered $22,500. 
Now this bill limits the right of action in all cases, if death ensues, to 
$5,000. I suppose what is intended is that the penalty for the death 
shall not exceed 85,000. It certainly cannot mean toimply that if a per- 
son sustains damages to the amount of $20,000, and then dies, the fact 
of death will diminish the right of compensation for the agony, or loss 
1 or anything else of that kind sustained during the person’s 
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Mr. LAWRENCE. At common law, in the case po by the gentle- 


man from Massachusetts, [Mr. Hoar, j the right of action would die 
with the person; but in such a case the action might be brought dur- 
ing the life-time of the party; then the limitation imposed by this 
bill would not apply. 

I was in favor of fixing the amount named in the bill at $10,000, 
but the committee thought $5,000 sufficient; and that is the amount 
fixed in many of the States. There must be some limitation. This 
is precisely in accordance with the British statute. 

i No, sir; it does not conform to the British statute. 
This bill jumbles together two things wholly distinct and separate. 
It is true that for injuries which a person might sustain by the wrong- 
doing of another, in body, in mind, or in estate, the right of action at 
common law would expire with the death of the person injured; but 
there is no American jurisdiction in which that principle of the com- 
mon law has not been long ago repealed; and for injuries which a 
person dying suffered in his life-time his executor or administrator 
may sustain an action without regard to the death of the party. But 
the fact of death is not taken into account as affecting or increasing 
the damages. 

A man may live in agony for twenty-four hours, and for those 
twenty-four hours of agony his personal representatives after his 
death may maintain an action, as he might have done in his life-time. 
The compensation to be awarded to the widow or next of kin, to the 
executor or administrator, for the fact of his death is an altogether 
different and ng nba thing. For that no State in this country and 
no tribunal in England gave a right of action until Lord Campbell’s 
act, which gave a right of action not exceeding a certain limit; and 
some of the statutes of this country have given also a right of action, 
usually not exceeding $5,000. 

Now, the gentleman from Ohio [Mr. LAWRENCE] has taken those 
two things and mixed them together, providing that where a man 
sustains an i ined there may be a right of action for that injury not- 
withstanding his death, and that for the injury his next of kin or his 
legal representatives shall in no case recover more than $5,000. Thus 
this bill, instead of enlarging, diminishes and cuts off the right of ac- 
tion. Now, I wish the gentleman from Ohio [Mr. LAWRENCE] would 
allow the bill to be recommitted and reported again to-morrow morn- 


ing. 

Nir. LAWRENCE. The gentleman is entirely mistaken. 

The SPEAKER. The morning hour has expired, and the bill goes 
over until to-morrow morning. 


VESSELS OWNED BY CITIZENS. 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
1805) to encourage the conduct of commerce in vessels owned by citi- 
zens of the United States; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 

A message, in writing, was received from the President of the 
United States, by Mr. LUCKEY his Private Secretary; and likewise 
the announcement that the President had on February 1, 1876, ap- 
proved and signed bills of the following titles: 

An act (H. R. No. 626) to amend the Revised Statutes relating to nat- 
uralization; and 

An act (H. R. No. 1208) to amend the Revised Statutes touching 
vice-consul generals, s 


DIPLOMATIC APPROPRIATION BILL. 


Mr. SINGLETON. I move that the rules be suspended and the 
House resolve itself into the Committee of the Whole on the state of 
the Union for the purpose of taking up and considering the diplo- 
matic and consular appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hoskixs in the chair,) and 
proceeded to the consideration of the special order, a bill (H. R. No. 
1594) making appropriations for the consular and diplomatic service 
of the Government for the year ending June 30, 1877, and for other 


urposes. 
p The CHAIRMAN. The bill will be reported in full for information. 

The bill was read in extenso. 

Mr. SINGLETON. Mr. Chairman, as a member of the Committee 
op Fe ght aoa charged with reporting this bill to the House it 
may be proper that I should make a few remarks in explanation of 
what the committee has done. There is accompanying it, however, 
so full and exhaustive a report as to make it unnecessary that I shoul 
protract my remarks to any considerable length. 

At the first meeting of the Committee on Appropriations the ques- 
tion came up informally whether we would embark upon a line of 
retrenchment and reform or whether we should be guided by the land- 
marks which had governed and controlled this House in its appropria- 
tions for the last few years. So soon as the question was sprung we 
had ən expression of opinion, I believe, from every member of that 
committee, and, without a single dissenting voice, we came to the con- 
clusion that it was our mission, as far as the limit of our power would 
allow, to retrench and reduce the expenditures of the Government in 
every department which came properly under our consideration. 
There is, therefore, no difference of opinion on the general question 
of the reduction of the expenditures of the Government, although we 


did not all agree, as it could not be supposed we would, upon the 
minutia of this or any other bill reported to the House. The differ- 
ences, however, between us are 1, and I apprehend before we get 
through we will be enabled to come together and pass this bill with- 
out a single dissenting voice. 

It may be proper, Mr. Chairman, to state the reasons why we con- 
sidered it necessary to embark in the work of retrenchment. We 
cannot cast our eyes to any portion of this country and view the pe- 
cuniary circumstances and surroundings of our people withont being 
fully convinced and understanding that it is necessary we should do 
something for the relief of an overburdened people. I do not know 
how it may be in other sections of the country except as I see by the 
reports in the newspapers, but for my own section I know the people 
there are so overtaxed and so overburdened with debt that it is al- 
most impossible for them in many instances to obtain even the com- 
mon necessaries of life. Why, sir, the war which took place (and I 
allude to it now not for the purpose of getting up any discussion in 
reference to its merits or demerits upon the one side or the other) has 
left the people of the South, as is well known, in a most embarrassed 
condition in a pecuniary way. In all other wars which have taken 
place that which was property at the beginning of the war remained 
property at the close, and it belonged either to the victors or the van- 
quished ; so that a man, although he had lost his estate, still had an 
opportunity to re-acquire it. When the war closed, however, our 
slaves had all been set at liberty, and we had lost absolutely, just as 
fully and entirely, $400,000,000, as if it had been consumed by fire. We 
do not regret the result of the war so far as that matter is concerned. 
I state here on my veracity that if by my fiat to-day I could restore 
that institution I would not do it. But I simply speak of it as a fact 
that, by the loss of that property, we were impoverished to an ex- 
tent that no man who has not thought on the subject can appreciate. 

In the South the number of slaves a man owned constituted his 
wealth. You never heard the question asked when you came to in- 
quire about a man’s fortune as to the number of acres of land he 
owned, for that was a mere adjunct, as it were; but the question was, 
How many hands does he work? The wealth of the South was in the 
colored population of that section. Now, sir, that has been stricken 
down, and again I wish to repeat that there is no man in the South 
wno would desire to restore that institution if he had it in his power 
to do 80. 

This is not all. There are other causes for our poverty and our dis- 
tress. One of them is the fact that we have not had home rulers; 
that we have been governed and controlled by a set of men who, like 
the worthless drift-wood that lies rotting upon the banks of a stream, 
at the flood-tide of reconstruction was gathered up and precipitated 
upon us. These men came among us for no other purpose than for 
spoils; and they were not scrupulous as to the means by which they 
obtained them. We have been controlled by them. They have ma- 
nipulated the Legislatures of our States, because they have been in 
the ascendency in several of them; and the consequence has been 
that we were overburdened with taxes, our money extorted from us 
0 lated and we are left in such condition that to-day we are scarcely 
able to meet the taxes levied upon our real estate. 

Those of you who represent constituencies in a better condition, 
you men in easy circumstances yourselves, could you stand, as Ihave 
stood, at the door of the court-house on the day when a homestead 
was advertised for sale, and could you look into the pallid and anx- 
ious countenance of the man whose home was about to be bid off by 
the tax-gatherer, you would have seen that the hammer, as it fell, 
smote the very heart of that man, crushing out his hopes and his 
energy. You would then begin to understand why the people of the 
South come here to ask for retrenchment in the expenses of the Gov- 
ernment. 

Why, sir, if this state of things progresses as it has been doing for 
some time, the real estate of my country will soon be all in the hands 
of a few men who have gone there with money to be used in this way, 
or it will have gone to the Government for taxes. Now, sir, this is 
another of the causes why I, in common with all who represent the 
Southern States, feel that it is necessary that we do something to re- 
lieve our people. We made pledges to them when on the stump. We 
then declared that we were in favor of reform. And, sir, are we to 
make these promises to the ear to be broken to the heart? Is it not 
tampering with the hopes of those who have generously confided in 
us? “Ease will recant vows made in pain as violent and void,” 
wrote a distinguished author, but we can plead no such justification 
as Representatives upon this floor. 

I know, sin that when we get into the atmosphere of Washington 
we are too prone to forget those we left behind. We come here and 
walk or ride upon these magnificent streets; we go to these splendid 
entertainments and see the go us dressing there indulged in; we 
draw our salaries and spend them at will, and seem to forget that 
there is poverty at home, and that we made pledges of reform which 
we are not now prepared to redeem. Again, it is well known to all 

entlemen familiar with the South that our system of labor has been 
broken up. There are no means now of controlling our laborers; for 
they are, to all intents and purposes, in several of the States and have 
been our masters in the matter of labor as well as in politics. Many 
of the lands that were once beautiful plantations are now neglected 
and growing up in sedge-grass because of the fact that we cannot 
control the labor that is necessary to the cultivation of those lands. 
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The consequence is that where wealth and refinement once made 
their home, poverty and depression now hold undisputed sway. 

Well, sir, this is a brief sketch of the condition of the people of por- 
tions of the South. Now, let me turn to the North, and ask if you 
have not troubles not altogether unlike our own, and in which you 
sympathize with us? What mean these raids that are taking place 
in States that regard themselves as so much better off than the South- 
ern States? Why was it in the grand old State of Pennsylvania last 
summer that you saw men congregated together and marching through 
the land demanding bread or work? 

It is very well known we were never a manufacturing people, that 
we bought very nearly everything we consumed, everything that we 
wore, and even much that we ate from other sections of the country. 
We were a cotton-raising people. We confined ourselves to that 
staple which commanded money in any market, being one of the ne- 
cessities the world cannot do without. We bought from the North 
and Westtheir manufactured articles, their iron, coal, mules, horses, 
pork, and grain. Therefore, when you see that we are suffering gen- 
eral depression in the whole South, you see also that it extends be- 
yond the mere geographical limits of the Southern States. Why, sir, 
a gentleman from Ohio told me yesterday on this floor that in a town 
in his district a crowd of several hundred persons had gathered and 
demanded bread or work. What means this if not general depression 
all through the land? If your people do not sympathize with ours 
in these sufferings, what mean these gatherings North and these de- 
mands for bread? Why, sir, we are members of the same body 
politic; we are so united by ties of interest that it is utterly impos- 
sible to touch one portion of the country and do it an injury without 
that injury vibrating to the very circumference of the Union. We 
are so wrapt up in common interests, there is such an interchange of 
commodities between us, that you cannot injure one section without 
injuring the other. Why is it, sir, that the iron founderies of Penn- 
Sylvania are languishing to-day? Why is it that your railroad iron 
finds no market? Go to New York and you will find the goods we 
once purchased absolutely enveloped in dust and wearing out upon 
their shelves, and why? It is simply because the people of the South 
are not able to buy the ds we used to buy. We used to spend our 
money with liberal hands in the purchase of these goods, and now 
your railroad iron is unsold, your dry goods remain on the shelves of 

the merchants, and a thousand other interests are affected by the fact 
that we are straitened in pecuniary matters in the Southern States. 

These potent reasons, with many others, induce the Committee on 
Appropriations to look to retrenchment andreform, that we might al- 
leviate a distressed and suffering people in every section of the Union 
so far us we can do so. I want to say here, while itoccurs to me, that 
J am no sectional man when it comes to legislation in this Hall. In 
voting on political questions I have my own political views, but, sir, 
when I took my seat here and took the oath to support the Constitu- 
tion of my country, my purpose and object were to do justice to every 
section. I have no bitterness in my heart, nor do I believe that these 
Representatives for the South have any in theirs toward the people 
of the North. Let me say that, if there is any gentleman here who 
entertains such feelings, your people do not sympathize with you, nor 
do my people. 

During my canvass last summer, when in my feeble way I under- 
took to describe the visit made by southern troops to Boston to cele- 
brate the centennial of Bunker Hill, when I stated that while those 
troops were marching through the streets of Boston they paused and 
reversed arms and a committee appointed for that purpose quietly 
marched out with an immense bouquet and laid it upon the monument 
erected to the Union dead, and when I described to them how the 
handkerchiefs of the ladies were waved in the air, how cheers broke 
forth from the men, I saw the tears trickle down the furrowed cheeks 
of my people. Isaw old ladies bury their faces in their handkerchiefs 
and weep for very joy that union wasrestored. And now I say again 
we have a great and holy work to accomplish, and if we do not accom- 
plish that work woe be to the man who shall throw himself in the 
way of it. 

Sir, when we came here at the commencement of this Congress we 
found an exhansted Treasury, our currency depreciated; we found 
everywhere a want of confidence; and the mission, the great duty, of 
this House is to restore contidence in the currency, to bring us back 
to the haleyon days when no more money was gathered from the people 
than was necessary for the economical administration of the Govern- 
ment, when there was no wasteful extravagance, and when there 
were no offices created for the benefit of office-holders, and when all 
were willing to receive what was necessary to give them a decent sup- 
port, no matter what position under the Government they might 
occupy. The committee found upon investigation that we have an 
unnecessary number of officers, both domestic and foreign. This 
wrong had grown up in the flush times of the war, when plenty of 
paper money was issued and every one had it in abundance, when 
overwhelming fortunes were made, when extravagance prevailed 
everywhere. This system of making offices for the benefit of office- 
holders sprang up at this point of our history. 

Sir, under our system of government offices are not created for the 
benefit of the office-holders, but for the public good; and whenever 
they fail to answer that end or are not necessary to the accomplish- 
ment of that purpose, then it becomes necessary that we as faithful 
guardians of the public interest shall abolish those offices and turn 


out all sinecure office-holders. I have no doubt that we shall hear 
wails from many of these. There will be individuals who will talk to 
every Congressman who will give them ear of their sorrows and 
troubles. To these complaints we can give no heed, as it is not the 
business of Congress to provide for chronic office-holders. Their feeble 
cries are swallowed up in the general wail that comes from the hearts 


of a suffering people. 

It is not the business of Congress The Government was not insti- 
tuted to take care of the few at the expense of the many. Has it 
come to this, that we are bonnd to make large appropriations in order 
to keep men in position and surround them with easy circumstances 
at the expense of the hard-working people of the country?’ When I 
say this, I do not say it with a view of appealing to that class of peo- 
ple; for they demand nothing but to be let alone; to have the hands 
of Government officials kept out of their pockets, except for necessary 
expenditures; tobe permitted tocultivate the soilandto reap the fruits 
of their labor. But when you make a host of officers and give them 
high salaries in order that they may be clothed in purple and fine 
linen and fare sumptuously every day, you are doing injustice to your 
constituencies. 

The salaries are too large; they have grown out of all proportion 
to what they were in the better days of the Republic, if I may so 
speak; and I hope no gentleman will take offense at the remark, for 
I think we have seen better days than those now upon us. In days 
gone by I find that we used to have as foreign ministers such men in 
1841 as Edward Everett, minister to England; General Cass to France; 
Mr. Wheaton, the eminent author on international law, to Prussia; 
Mr. Jenifer, of Maryland, to Austria. They were entirely satisfied 
with the salaries they then received: $9,000 a year. It is true that 
for the first year they received an outfit of $9,000. 

Mr. HOAR. The gentleman will permit me to say that I have heard 
Edward Everett make the most bitter complaints of the manner in 
which he had to appear at the court to which he had been sent to 
represent the United States. 

Mr. SINGLETON. Very well; the gentleman was better acquainted 
with Mr. Everett than myself. I have no private sources of informa- 
tion upon that subject; I have never seen anything of that kind in 
print. 

Mr. HOAR. It was in a public address that he made the complaint. 

Mr. SINGLETON, It has escaped my attention altogether. At any 
rate our ministers then did not make any formal demand upon Con- 
gress for more pay; no effort was made that I am aware of to raise 
their salaries. Some gentlemen may say that they received an outfit 
of $9,000; that is true. But make your calculation: $9,000 salary and 
$9,000 outfit make $18,000 for the first year. Suppose the minister 
remains at his post for two years, he will have received $27,000, or at 
the rate of $13,500a year. We propose by this bill to give them $14,000 
a year. Suppose the minister shall remain there throughout an ad- 
ministration, four years, he will have received $45,000, or $11,250 a 
year, even counting in the outfit. 

Our ministers then, as far as we know, always managed to appear 
respectably and were honored representatives of their country. I 
never heard of any of them writing treatises upon the game of draw 
poker; I never heard that they engaged in dealing in stocks of the 

mma Mine Company or anything of that sort. They were gentle- 
men of the highest order of respectability; they were sans peur ct 
sans reproche as ministers representing our Republic. 

Mr. KASSON. Will the gentleman state what the pay of those 
ministers were fixed at in 1855 by a democratic Congress? 

Mr. SINGLETON. Iam coming to that. 

Mr. GARFIELD. And before the 1 leaves the point he 
has just been making, I hope be will also state that they not only 
received an outfit when going out but an infit of half the amount 
when coming home. 

Mr. SINGLETON. There was no law for it. 

Mr. GARFIELD. That was the law at the time. 

Mr. RANDALL. That is not the law. 

Mr. GARFIELD. It is not now. 

Mr. RANDALL. It was not the practice, if you please. 

Mr. GARFIELD. It was the practice, and not contrary to law 

Mr. SINGLETON. I am not old enough to know all about v hat 
the practices were then. 

Mr. GARFIELD. Lask the gentleman to make that statemen; in 
his remarks. 

Mr. SINGLETON. There is no law for it, so far as I have been able 
to find out. There is another thing worthy of mention; at that time 
so far as my recollection now serves me, there was no money allowed 
to the appointed minister for one month, which he now spends at 
home to receive his instructions and get ready for the mission. Now 
the salary as minister is permitted to run for one month before he 
leaves the United States, during which time he remains in the city of 
Washington to receive his instructions. And when his term of serv- 
ice expires, when he either chooses to resign or is recalled from his 
position, he is entitled to one month’s salary, on an average, in order 
to get home again. I donot think that was the law at the time above 
referred to. If gentlemen can find it I shall be very glad to see it. 

Leave of absence is now granted for two months and during that 
time the officernext in position, the secretary of legation, receivesoue- 
half of the amount of the salary of the minister, while the minister for 
sixty days is drawing the full amount of the $17,500 a year. 
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Mr. KASSON. The custom and the right were for the minister to 
draw his salary from the issuance of the commission, and the practice 
the gentleman refers to is a restriction upon the old practice. 

Mr. SINGLETON. Yes; and they used to go to their work at once. 

Mr. KASSON. Iknow of oneor two instances where a man remained 
for mouths in the United States after his commission was issued to 
him, drawing his full salary all of the time. 

Mr. RANDALL. Yes; but those abuses this bill will correct. 

Mr. KASSON. That abuse was under the administration of the 
gentleman’s own party. 

Mr. RANDALL. I do not care; we will correct those abuses where- 
ever we find them. 

Mr. KASSON. In some instances men drew the outfit and never 
actually entered upon the service. 

Mr. SINGLETON. That may be so for all I know; but it was to 
correct just such abuses that the law was changed, so that no outtit 
was allowed. 

O, sir, I expect the gentlemen on that side of the House to make 
opposition to this bill; we look for it as a matter of course. I know 
that the contrast which we intend to present to the country before 
this Congress is over, if the Senate will concur with us, will be pain- 
ful for gentlemen on the other side to look upon. When they see that 
we have made a reduction of from thirty to fifty million dollars an- 
nually in the expenses of this Government without impairing the 
efliciency of the service, it will be a painful spectacle for gentlemen 
to contemplate, now that the presidential election is approaching. 
We except not ing else but opposition; but we intend to “tight it 
out upon that line. 

Mr. BAKER, of Indiana. Will the gentleman permit me to ask 
him a question? 

Mr. SINGLETON. I will. 

Mr. BAKER, of Indiana. I am sincerely desirous to vote for any 
legitimate measure of retrenchment and reform; and I presume the 
matter to which I now ask the gentleman’s attention is provided for 
in the bill, but I fail to discover it. I observe the bill, as reported, 
proposes, commencing at line 85, to appropriate for the salaries of 
consuls, vice-consuls, commercial agents, and thirteen consular clerks, 
sne pee sum of $230,400. This sum is to be paid out among one hun- 
d and twenty-six consuls, vice-consuls, and commercial agents; 
but I fail to discover anywhere in the bill any provision for deter- 
mining how much is to be paid to any one of these ofticers at any one 
of these places. I 

Mr. RANDALL. That is regulated by classes. 

Mr. SINGLETON. The gentleman will find on examination that 
there is a classification of these officers, and the amount to be paid to 
those in each class is given at the head of each classification. 

Mr. BAKER, of Indiana. Is it to be found in the present bill or in 
the Revised Statutes? 

Mr. RANDALL. A provision of the Revised Statutes fixes the pay 
by classes. The second class of officers in this bill receive, for in- 
stance, $3,500 each; and they ran down by gradations of $500 till they 
reach the seventh class, for which the pay is $1,000. 

Mr. SINGLETON, If the gentleman will turn to the act passed 
two or three years ago he will find the classification giving the 
amounts which those of each class are to receive. When we proceed 
to consider this bill by paragraphs, we shall give explanations which 
I hope will be satisfactory to every man in the House. 

Before concluding these desultory remarks it may be proper for 
me to state ihe manner in which we propose to make this reform. 

Mr. BAKER, of Indiana. I would be glad if the gentleman would 
refer me to the provision of law regulating the point I have sug- 

a I fail to find it in the Revised Statutes, which I hold in my 

and. 

Mr. RANDALL. I can point it out to the gentleman. , 

Mr. SINGLETON, I hope the gentleman will take the bill and ex- 
amine it to his heart’s content. If he cannot understand it, I cannot 
help it; it is not my business to hunt up the law for him. 

I will state eur manner of proceeding. We bave found that there 
were many representatives of our Government at points of very little 
commercial importance and really rendering no service to the coun- 
try. We have called to our aid all the assistance we could get. We 
have had before us gentlemen who bave visited all these consnlates, 
and we have put inquiries to them in order to obtain all the informa- 
tion that they possessed upon the subject. We have talked with the 
Secretary of State. In fact from every source we have sought all the 
information that was to be had. Where we have found it unneces- 
oy to continue a consulate we have proposed to abolish the office, 
and have declined to report an appropriation to pay the consul. 

Again, we found that we were paying more than we should pay to 
some of these officers; we havereduced salaries; we have put officers 
into a lower classification with smaller salaries. Where we have 
found the “contingent expenses” too great, as they have assuredly 
been in many instances, as we shall be able to demonstrate as we pro- 
ceed with the consideration of the bill, we have cut down these con- 
tingent expenses. By these means we have been enabled to reduce 
the appropriations under this bill, if the House shall adopt it as re- 
ported, about $450,000 below the appropriations of last year. 

Last year the appropriation was about $1,300,000 in round numbers, 
and we have reduced that about $450,000, making about 354 per cent. 
of reduction on the estimate. 
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Mr. BAKER, of Indiana. 


I will be glad to be again permitted to 
say that I acknowledge my ignorance in reference to this subject. I 
probably am obnoxious to the charge made, but still I am unable to find 
any provision in the statutes of 1874 making the classification speci- 


fied. I should be glad to be referred to where I can find it. 

Mr. SINGLETON. In volume i8 of the Statutes at Large.. 

Mr. HOLMAN. My colleague will find it in the Statutes at Large. 

Mr. BAKER, of Indiana. I wish to know where it is before I am 
called upon to vote on this question. I am here to learn, and am not 
ashamed to ask for information until I get it. 

Mr. SINGLETON. Now, sir, in the course we have taken, as I re- 
marked a few minutes since, we do not expect to escape censure. 
The wounded pigeon will flutter, and we expect to see fluttering 
among the men whose heads have been taken off and among their 
friends as well as among those who have favorites abroad and who 
dislike very much to see their salaries reduced or their offices abol- 
ished. But as I said in the beginning, we have got a higher duty to 
perform than all this. Weowe it to the country, which we profess to 

ove and which we are sent here to represent, to bring it out of its 
present condition of bankruptcy if it be possible for us to do this. 

Now, Mr. Chairman, what are the facts of the case! We are pay- 
ing about 898,000, 000 interest on the public debt. It is said that the 
ordinary (so called, but te my mind extraordinary) expenses of this 
Government for the last year have been $175,000,000. What necessity 
was there for this? In 1860, I believe, the expenditures of the Gov- 
ernment were about $63,000,000. How does it happen that what are 
termed ordinary expenditures of the Government have run up to 
$175,000,000? It is all on account of the extravagance which is in- 
dniged in giving high salaries to representatives abroad, as well as 
like extravagances in every other department of the Government. It 
is this wasteful extravagance in the expenditure of the people’s money 
that we must stop. 

In reply to a question pnt to me by the gentleman from Iowa I will 
say I do not care under what administration these salaries were tixed 
a%$17,500. I believe it was underademocratic administration. But, 
granting that to be so, we ought not to forget that the country is now 
embarrassed and we are in a condition where we must retrench. Such 
being the condition of the country, is it any good reason with the 
gentleman, as it certainly is not with me, because these salaries were 
fixed at $17,500 under a democratic administration that we should 
continue them at the same rate? 

Mr. KASSON. If Ido not interrupt the gentleman from Mississippi, 
I wish to call his attention to the real point involved here as I see it. 
He will find, so far as I am concerned, and many others on this side 
of the House, that we desire to reduce the expenditures wherever the 
circumstances authorize it, consistently with the interest, and honor 
of the country. And I may be permitted to say, I regret that any 
political aspect shall be given to the diplomatic appropriation bill. 
What I wished to call his attention to was that this thing was done 
by a democratic administration, and it was found necessary ata time 
when expenses were necessarily not much over 80 or 75 per cent. of 
what they now are. At some of the capitals and places where it was 
found necessary, twenty years ago exactly, by a Congress that was 
supposed to be under no strong inclination to swell salaries beyond. 
the amount needed, it was found necessary to fix them at those figures. 
The point is that we all know, those who have inquired into the sub- 
ject, that the expenses at these capitals now are much greater than 
they were then. What I wish is ask whether the Committee on 
. had found such reduction in living at these foreign 
capitals as would justify them in reducing the salaries which were 
fixed twenty years ago, or whether this is a mode adopted by the 
committee of imposing a tax upon the men who happen to be abroad 
1 the Government, in the nature of an income tax upon their 
salaries? That is the way it strikes me in the absence of any proof 
where the cost of living is less now than it was twenty years ago. I 
hope I have made myself understood. 

Mr. SINGLETON. Certainly, and I have only this response to make 
to the gentleman, that we were then rich and out of debt.. 

Mr. KASSON. The gentleman will allow me to say after that time 
we put a twenty million loan upon the market, and sold it at a heavy 
discount to supply the wants of the Treasury. 

Mr. SINGLETON. We are now poor and overburdened with debt, 
and the very same principle which is good in relation to any man’s 
private affairs will apply to the expenditures of the Government of 
the United States. You as the head of a family, or I as the head of 
a family, when we are outliving our income, finding our estate is 
being encumbered or already encumbered, and laboring to pay the in- 
terest on the debt, would we not say to the members of our household, 
if we were men of ordinary discretion, “ You must curtail your ex- 
penditures, for I must pay this debt; I must get clear of this enorm- 
ous amount of interest I am paying on my obligation.” Each mem- 
ber of that household, therefore, would be under the necessity of cur- 
tailing his respective expenses. So it is with the Government. We 
owe an immense deht. How are we to pay that debt, if we go on 
spending all the money we can raise in paying the interest, and the 
extravagant expenses of this Government? When do you propose to 
get out of debt? You seem to be anxious now to keep up the public 
credit. Yon clamor for it day after day upon this floor. And how are 
you to doit? You are making no provision for the liquidation of your 
bonds when they fall due. We are bound to do this as wise men, as 
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faithful Representatives. I do not care under what administration 
the salaries may have been raised. There is no sanctity about the 
action of any class of politicians in this country, if we find they have 
taken a course inimical to the interests of the whole mass of the peo- 


le. 

2 The other day a gentleman on this floor, my distinguished friend 
from Illinois, [Mr. HURLBUT, ] indul in a tirade against this com- 
mittee which I think did not do much credit to the gentleman. He 
charged that we were cowardly, that we were ignorant. Well, sir, 
that may be so; but I venture the assertion that there is not a man 
upon that committee who is not the peer of that gentleman in point 
of intelligence and moral courage. Such charges as these ought not 
to be made against the functionaries of this House. We have been 
selected, whether wisely or not, by the Speaker for the purpose of dis- 
charging certain duties, and I say that the gentleman only shoots an 
arrow that will recoil upon his own head when he undertakes to 
attack that committee wholesale as he did. 

And there is my handsome friend from Maine—O, you need not 
[addressing Mr. HALE] look beyond yourself for the man [laughterJ— 
who the other day, because my friend from New York [Mr. Cox] was 
gaffing him unmercifully, got out of temper and pitched into the 

uth with a vim, declaring we were here with immense amounts of 
claims t payment from the Government. 

Did you intend when you established your Court of Claims that 
we should come and present just and legitimate claims for settlement? 
Have you not the whole control of that court? Is not every man ap- 
pointed upon it of your own party? Why then do you complain 
when you invite us to present these claims, becanse we do your bid- 
ding and ask that they may be examined into and allowed if just. 

“0,” but you say, “ they are presented to the House.” What is your 
business but to watch these claims, and when you find one about to 
be passed that is improper, what is your duty but to see that that 
claim does not pass; that you expose it, and secure a vote against it 
in Congress? Now, sir, I am tired of this thing of your daily raids 
upon the South. Iam from the Sonth, and am a southern man every 
inch of me, from the crown of my head to the sole of my foot. But 
I have not come here for the purpose of exciting discord in this body. 
I have come for the purposes of peace. I want peace, and I wish my- 
self and my constituents to be treated as other gentlemen and other 
constituencies are treated upon this floor. I do not want you when 
you get yourselves a little ruffled in temper to turn your batteries 
upon the South. It is a cheap sort of courage, let me say to gentle- 
men, We are here, as it were, bound; we are under a bond to keep 
the peace. Everybody knows it, and we feelit. When you indulge 
in such remarks you are not showing your manhood in a way that is 
at all creditable to you. 

Mr. HOAR. Will the gentleman allow me to ask him a question ? 

Mr. SINGLETON. Certainly. 

Mr. HOAR. I wish to ask him whether he heard a gentleman from 
the South say on this floor, with the applause of the men who sat all 
around him, that we had broken every oath we ever took ! 

Mr. SINGLETON. You had better hold that gentleman responsible 
for it. Iam not responsible. 

Mr. HOAR. Did you hear that statement made? 

Mr. SINGLETON. I believe I heard something of that sort. 

Mr. JONES, of Kentucky. Will the gentleman yield to me for a 
moment ? 

Mr. SINGLETON. Yes, sir. 

Mr. JONES, of Kentucky. I wish to say that the gentleman from 
Georgia, in making that remark, alluded to the fanatics and “higher- 
law” men of the North, and not to the republican party. 

Mr. SINGLETON, I think the gentleman from Georgia disclaimed 
any purpose to reflect on the masses of the people of the North. They 
are not with you. Their hearts are not in the war of attack upon the 
South in which you have been engaged since the meeting of this Con- 

They do not show it in their meetings, you do not hear of it at 
any of their public gatherings. There is no evidence that their sym- 
pae are with you. I hope from this time forward we will meet as 

rethren and as equals. I feel as long as I am a member of this body 
that 1 am the equal of the representative of any other constituency, 
if not in intellect at least in rights and privileges. I claim nothin 
for myself that I do not accord to others, and I hope that I wi 
a least be regarded as representing a people brave, honorahle, and 
rue. 

We did have a war of sections; but we were just as honest in the 
opinions we entertained as your people were, and I believe they give 
us credit for it. But I am not going back to that matter. We sub- 
mitted the question to the arbitrament of arms. Your numbers and 
prowess overcame us, though we were brave as yourselves; and when 
we surrendered we did it in good faith; we did it like men who in- 
tended to stand to the pledges they made. You will find that while 
I hold a seat in this Congress Ishall never unnecessarily or intention- 
ally wound the sensibilities of any man who sits on the opposite side 
of the House. My associations with gentlemen on that side of the 
House are pleasant. I know many people in the North; I admire 
them because I know that many of them are true and honorable. 
They do not go with you when you undertake to bring sectional issues 
into this House for the purpose of stirring up discord and to make 
api for the approaching presidential campaign. They see through 
this thin disguise ; and when you are attempting to stir up strife be- 


tween different sections of the country they understand the whole 


movement. I do not know how many presidential aspirants you 
have on that side of the House; but they are budding out pretty, rap- 
idly and pursue the course most likely to make capital for themselves, 
regardless of the public interests. 

Now, sir, let us be done with this. I came here as your brother; 
I came here as your friend; I came here with the purpose of promot- 
ing the interests of my own people and yours. I shall strive in all 
my aets to build up the ruined South. I want you before thisCongress 
adjourns to assist me in two or three schemes directed to that end, 
which I believe you will do, because your own interests ig ee 
demand such acourse. I want to build up the Mississippi levees and 
reclaim its alluvial soil, which will prove a more fruitful source of 
wealth to the United States than the Black Hills of the Territories 
or the mines of California, because it is from this inexhaustible soil 
of the delta of the Mississippi River that we can raise 7,000,000 bales 
of cotton a year if properly protected from overflow. We expect to 
ask a small sum for this work that will develop this alluvial basin 
and enable us to purchase from you the goot we formerly purchased 
and contribute largely to the expenses of the Government., 

Mr. HALE. Will the gentleman state what the other schemes are 
that people desire? 

Mr. SINGLETON. Iwill. Iam not afraid to tell it anywherere. 
Another one is a Pacific railroad. 

Mr. HALE. The Southern Pacific Railroad? 

Mr. SINGLETON. Yes; and then again I want the jetty system 
carried out at New Orleans which promises to admit vessels of the 
largest tonnage up to the wharves in that city. And if we can get 
these sings accomplished you will find the South blossoming like 
the rose. You will find sources of wealth to you and the whole coun- 
try that you never dreamed of. 

Mr. HALE. Is not the refunding of the cotton tax another object 
which the gentleman desires? 

Mr. SINGLETON. Well, I do not pro to discuss that now. 
When the proposition comes before the House I will give my views 
upon it. 

Mr. WILLIS. Iwonld like to suggest to the gentleman from Maine 
that the democratic party do not propose to help the South by build- 
ing a Pacifie railroad. The republican party may do so if they feel 
disposed; but, so far as we are concerned, we do not intend to indul 
in o subsidies, the republican example to the contrary notwith- 
stan > 

Mr. HALE. I wanted the pens to state as a representative 
of the southern democracy what the democratic party, of which it 
constitutes a large portion, expect to carry before Congress adjourns? 
I thank him for the candor with which he has answered my question 
and the monition he has given the country. 

Mr. SINGLETON. I stated that I had three schemes in view. 

Mr. DOUGLAS. I would inquire of the gentleman from Maine 
by what authority he says that the gentleman from Mississippi is the 
representative of the southern democracy here? ; 

a HALE. I did it because, although it was not an assumption 
on the part of the gentleman from Mississippi, for he is not an as- 
suming man, but he claims to state for the southern people as their 
representative, speaking distinctly for them, complaining of the re- 
publican party, that they required certain schemes, and I used his 
words, that the South wished to oat yet before Congress adjourns. 
I wished to know what they were, and I thank the gentleman again 
for the monition he has given to the country, and especially does the 
5 from Mississippi represent the southern people, because he 

as been selected as one of their representatives on the Money Com- 
mittee of the House. 

Mr. DOUGLAS. That may be all so; but I deny the right of the 
gentleman from Maine to designate him as the representative of the 
southern democracy. 

Mr. HOLMAN. The democratic party is neither for the Southern 
Pacific Railroad nor for refunding the cotton tax. 

The CHAIRMAN. Does the gentleman from Mississippi yield for 
these interruptions? 

Mr. SINGLETON. Mr. Chairman, I am one of the best-natured 
men you ever knew in your life, and I yield, of course. 

Mr. DOUGLAS. I deny the right of the gentleman from Maine or 
any other gentleman on that side of the floor to designate the gen- 
tleman from Mississippi or any other gentleman as fhe. representa- 
tive man of the southern democracy on this floor. 

Mr. JONES, of Kentucky. He is one of them. 

Mr. DOUG I am not a member of the southern democracy; I 
am a member of the national democracy. 

Mr. SINGLETON. Exactly. 

Mr. DOUGLAS. And we have come here to reform the abuses of 
the Government. 

Mr. HALE. The 5 from Virginia [Mr. DouorAs!] is a lit- 
tle less frank than the gentleman from Mississippi, [Mr. SINGLETON, ] 
for he says that he is not prepared to state what he may desire to bring 
before Congress before this session is closed. The gentleman from 
Mississippi is more frank, and has given us a monition of what we may 
expect from that section. 

Mr. SINGLETON. O, no. 

Mr. HALE. I did not expect that a simple question from me would 
have stirred up such a hornet's nest as this. My friend from Indiana, 


876 


CONGRESSIONAL RECORD. 


FEBRUARY 3, 


[Mr. Hotman,] who opposes the project of the Southern Pacific Rail- 
road, wants this discnssion stopped; I do not wonder at it. But he 
must not call me to account for announcing that one of these schemes 
is the Southern Pacific Railroad; he must settle that matter with the 
gentleman from Mississippi. 

Mr. HOLMAN. The honorable gentleman from Mississippi, a dis- 
tinguished representative from the South, expressed himself in favor 
of the Southern Pacific Railroad and in favor of the Government re- 
pairing and constructing the southern levees. Is not that all? 

Mr. HALE. That was not all. 

Mr. HOLMAN. And also in favor of the proposition that the Gov- 
ernment shall expend money for the improvement or construction or 
repair of the Mississippi levees and jetties. Does not the gentleman 
from Maine [Mr. HALE] know that the gentleman from Mississippi is 
expressing simply his own individual views upon that subject, and 
that time and again the democratic party in this House has opposed 
all those measures and will continue to do so? 

Mr. HALE. Does the gentleman ask me what T know about that? 

Mr. SINGLETON. Gentlemen, I hope you will get through after 
awhile. [Laughter. 

Mr. HALE. Does the gentleman from Indiana want me to answer 
his question! . 

Mr. HOLMAN. It is not necessary for the gentleman to state what 
we all know so well. 

Mr. HALE. I expect that the gentleman will be outvoted by his 
own party. 

Mr. BLOUNT. Iask the gentleman from Mississippi [Mr. SINGLE- 
TON } to allow me a moment. 

Mr. SINGLETON. Surely. 

Mr. BLOUNT. I desire to say this in reply to what the gentleman 
from Maine [Mr. HALE] has said in reference to the desire of the peo- 
ple of the South for a Southern Pacific railroad. The gentleman 
seems not to be able to appreciate the course of my friend from Vir- 
ginia [Mr. DouGLas] in not announcing positively how he stands 
upon measures that may hereafter come up for consideration in this 
House. {say to him that my purpose is not to discuss questions here 
before I have had an opportunity of examining them. When we have 
had an opportunity to consider and examine these questions, then it 
will be decorous for me to take a position upon them. We are not here 
now as commissioners to take testimony, as the gentleman from Maine 
seems to be doing for his own particular party purposes. We occupy 
a much higher rank than that. Ithink when the time comes the gen- 
tleman will find that the South will do whatever is right and proper, 
and that the country will deem our course right in not announcing 
what we will do on measures not yet up for consideration. 

Mr. RANDALL. Will the gentleman yield to me for a moment? 

The CHAIRMAN. The Chair deems it his duty to inform the gen- 
tleman from Mississippi that he has but tive minutes of his time re- 
maining. 

Mr. SINGLETON. I yield to the gentleman from Pennsylvania. 

Mr. RANDALL. I think the democracy of this Honse ought to be 
held responsible for their acts. When they shall recommend legisla- 
tion and carry it into effect it will be time enough for the other side 
to hold us responsible, and not till then. 

Mr. SINGLETON, I suppose, as I am a very small man, gentlemen 
may not consider me a representative of my party. 

Mr. HALE. I know that the party has no better representative. 

Mr. SINGLETON. I said that I expected to ask yon to vote for 
certain measures. I did not speak for anybody on this side of the 
House; I simply gave utterance to my own views. It is not for the 
8 from Maine [Mr. HALE] to hold anybody else responsible 

or what I say. I am but an insignificant member of this body, and 
do not desire to be a leader in my party, or to represent any but the 
constituents who sent me here. I hope the gentleman is satisfied. 

I did not suppose I was to stir up such a trouble on the republican 
side of the House when I took the floor, and I have got so completely 
off the line of my argument by all these interruptions that I do not 
believe I shall be able to get fairly started again. [Laughter.] Iam 
not so sure but that wes the pu and intention of some of my 
worthy friends over there when they broke in upon my remarks. 

Mr. HALE. O, no; that is unkind. 

Mr. SINGLETON. I think I have said enongh at present touching 
this bill. I have a few remarks prepared to which I will not attempt 
to give expression. 

Mr. HOAR. We will extend your time if you want. 

Mr. HALE. I aa gentleman will be given all the time he 
requires, for he has been interrupted so much. 

Mr. SINGLETON. O,no! No, I do not ask it. 

Mr. HARRIS, of Virginia. It is aselfish courtesy in you to propose 
to extend his time. You wish to ask him a few more questions in the 
hope that by the frankness of his answers you may get something 
that you can take advantage of and carry back to your district. 

Mr. SINGLETON. Mr. Chairman, a word more and I am done. 
For twenty years past, more than half a generation, the brotherhood 
of States inaugurated by our fathers, built up and cemented by their 
blood, has been disturbed by the agitation of the question of African 
slavery and its adjuncts. In the conflict of opinion and clash of arms 
that institution has perished forever. The Constitution has been 
amended, fully Siarding against its re-establishment. Everywhere 
the freedom of the slave has been acknowledged, and in no portion of 


this country more fully thanin the South. Like other great questions 
it has had its day, and it is now time that the agitation growing out 
of it should cease, and that there should supervene a better state of 
feelings between the sections of this country. I grant you, sir, that, 
eae under a form of government like ours, where independence 
of thought and individual opinion have ever been encouraged, it may 
not be deemed strange that there should have arisen differences of 
opinion upon grave questions of domestic policy, but the strange part 
of it is that, with all the cohesive powers of American citizenship, with 
all the memories of a common revolutionary struggle, with all the 
incentives to unity which now press upon us, there should be found 
one single man, claiming this as his native soil, whois willing to lend 
his power and influence to keep up sectional strife. 

I know that the civil war in whieh we were enga makes a rec- 
ord of many bloody pages, and examined with a critical eye awakens 
many unpleasant reminiscences, starts many a ghost from its lonely 
haunt; but I submit that it is neither wise now profitable to be court- 
ing these dead scenes of the past and disentombing incidents and 
events giving nothing but anguish and pain. 

Would we draw a lesson of wisdom from the laws that govern the 
physical world, we would see that wherever an injury is inflicted upon 
any of the works of nature which is not irreparable, as soon as the 
cause of injury is removed, like a good matron and skillful architect 
she begins the process of restoring things to their original beauty and 
healthfulness. The woodman thoughtlessly sticks his ax into the 
beautiful forest-tree, it weeps for a time, but soon the work of reno- 
vation begins; or, if the stroke be fatal, from its root will spring the 
young tree to take its place. Disturb the limpid stream by stirring 
up the sediment at its bottom, or by any extraneous substance, and 
how soon does it purge itself of these foreign elements and assume 
anew its sparkling beauty. The plowman rudely plunges his share 
into the surface of earth and destroys the beautiful sward which cov- 
ers its even surface, but he has scarcely passed along, before, by the 
laws of gravitation, and the action of the winds and rains, the work 
of leveling and redecorating is begun. So would it be in the social, 
moral, ead intellectual world were it not for the perversity of human 
nature, and the determination of some men to rongh-hew every side 
of life, in defiance of that divinity which it is said will ultimately 
“ shape all our ends.” 

Yes, Mr. Chairman, there is now and ever has been in the world a 
class of men who, like the redoubtable knight of La Mancha, fre- 
quent the highways of life with couched lance, offering battle to 
every comer. I rejoice to know the day has passed for these mock 
heroics, and they have fallen into contempt with sensible men every- 
where. 

True statesmanship rises to a plane far above a mere talent for dra- 
matic representations of nursery tales to frighten children or skillfal 
waving of some bloody shirt borrowed from the museum of Fox's 
Book of Martyrs. What is new looked for and demanded of mem- 
bers of Congress, in this and the other House, is not inflammatory ap- 
peals to the worst passions of our nature, not crimination and re- 
crimination, not the arraying of section against section and race 
against race, but broad, national, practical views of the great ques- 
tions now pressing upon us for consideration and solution. 

In conclusion I wish to assure gentlemen upon this floor, and to pro- 
claim to the outside world, that we of the South have come here in 
the interest of peace, in the interest of every measure tending to 
make us a prosperous, happy, united people—in the interest of every 
citizen of our broad land, white and colored, determined to know no 
difference on account of section, color, class, or previous condition. 

If our friends from other sections of the country will meet us upon 
this platform we shall soon see that country waking up, like astrong 
man from sleep, grappling with the mighty problems now pressing 
for solution, and taking the lead among the nations of the earth in 
all that is great and good in human affairs. As an important step in 
this direction let us retrench our expenses, that there may be no 
charges of extravagance by one party against the other and cause for 
family quarrels. This bill has n well considered by the commit- 
ie and should commend itself to every Representative upon this 

oor. 

Mr. MONROE. In what I have to say upon this bill, Mr. Chair- 
man, I shall speak to the questions involved init. I have no wish to 
introduce any political topic. I shall ask leave to call the attention 
of the Committee of the Whole back to the considerations which the 
bill and the changes proposed in it naturally suggest. The bill con- 
tains some noticeable innovations upon the past practice of the Gov- 
ernment. Those changes may be grouped in two classes: the first 
includes a considerable reduction in the number of the diplomatic 
and consular representatives of the Government abroad and the sec- 
ond contains a general reduction of salaries. Perhaps there are other 

ints, but these are the two main changes from former legislation. 
Te time will permit, I may say a word upon both these points, al- 
though my principal interest is in the first, the diminution of the 
number of our representatives abroad, the withdrawal of the minis- 
ters and consuls from so many foreign nationalities and ports. 

The object of this bill of course, as the gentleman from Mississippi 
(Mr. 7 8 1 1 has so fully explained, is retrenchment. Now, I 
wish to say that I am most sincerely insympathy with that object. I 
expect often to vote this winter with the Committee on Appropriations 
to secure that end. But, sir, I cannot help thinking, from some knowl- 


1876. 


CONGRESSIONAL RECORD. 


877 


edge of the foreign service and of the business of the Department of 
State, that they offer perhaps about as unpromising a field for doing 
much in the way of retrenchment as that committee could well find. 


Congress has not been generally much disposed to give extravagant 
salaries to the representatives of the Government abroad; and it so 
happens that for a long time past the Department of State has been 
administered not only with singular uprightness and honesty, but also 
with great care and great business ability and discretion. 

We must not forget—the gentleman from Mississippi I am sure is 
not disposed to forget—what the true definition of economy is. Iun- 
derstand a true economy in e to be this: That we will not 
spend the money of the people for anything which will not at least be 
worth as much as or more than the money which it costs; and it cer- 
tainly would not be economy to cut off any branch of the service which 
should be found to be worth more than the money expended upon it. 
With the true definition of economy in view, I hope often to be able 
to vote with the Committee on Appropriations. 

Mr. Chairman, in noticing in the first instance the large reduction 
in the diplomatic and consular force of the country abroad, I beg leave 
to call the attention of the Committee on Appropriations and of the 
House, especially the lawyers of the House, (as I am not a lawyer, ) to 
one aspect of this whole question which seems to me to be of some 
importance. I wish to ask the committee whether this rather abrupt 
and quite large diminution in our representation abroad is showing 
quite proper consideration for the other branches of the Government, 
to whom the duty of making appointments abroad is especially as- 
signed by the Constitution. I do not say that this large reduction, 
without the advice or consent of the President or the approval of 
other departments of the Government, is a violation of the preroga- 
tive of the President in respect to the appointing power. I suppose 
lawyers would say that it 1s not an unconstitutional act to remove 
entirely these ministers and consuls. But, sir, when we remember 
that the Constitution makes the President of the United States and 
the Senate the judges of what diplomatic and consular representa- 
tives are required abroad; when we remember that the Constitution 
vests in the President the appointing power; when we recollect that 
the President has for a long time sent abroad, according to his best 
judgment, these ministers and consuls whom you propose so abruptly 
to withdraw; and that this very year the Executive Department has 
sent in estimates to pay the salaries and expenses of these very offi- 
cers who, as you propose, shall no longer have official existence; 
when we remember all this, while I do not say that the bill violates 
the Constitution, I do beg leave to submit to the lawyers and states- 
men of the House the question whether it exhibits that delicate con- 
sideration for the other branches of the Government which it is so 
important to maintain under a free constitution like ours. 

Undoubtedly the Constitution gives this House great power as to 
salaries; and I freely admit that a couple of thousand dollars more 
or less in the salary of a minister is in no sense an infringement of the 
President’s prerogative; but 1 wish to ask the committee whether it 
is exhibiting the proper consideration for the other branches of the 
55 for us utterly to withdraw a large number of salaries of 
officers whom they have been in the habit of appointing and confirm- 
ing, and whom it has become a settled custom of the Government to 
send abroad. Have we even given them notice? Is it not rather an 
abrupt proceeding? We have their estimates here; we have vir- 
tually the recommendation of other branches of the Government that 
these gentlemen shall be paid and sent abroad, but we thus abruptly 
decide that we will have nothing of this kind done. 

I happened, Mr. Chairman, to reread with great interest within a 
week past the debate upon the Panama mission. It is a most remark- 
able debate, and no one can go back and read it without profit. There 
was t diversity of opinion expressed in Congress as to the wisdom 
of holding the Panama convention; but when Congress came to vote 
upon the question of providing a certain amount of money for salary 
and outfit for representatives to that convention, it was voted with 
cheerfulness. I find that members of Congress at that time gave asa 
reason for voting for it that, whatever might be thought of the wis- 
dom of the mission, they did not wish to infringe upon the constitu- 
tional power of the President; that, as he had recommended the send- 
ing of representatives to the Panama convention, the money ought to 
be appropriated to pay their salaries and expenses, I cannot help 
thinking, from the character of members of that Congress who dis- 
cussed the subject, that this view of the case is entitled to great weight. 

Why, Mr. Chairman, we are jealous in this House of our constitu- 
tional sphere. Let any gentleman get up here and attempt to quote 
a pr.vate conversation with the President to influence legislation, and 
we should all shout “Order!” from every part of the House; we should 
say You have no right to use an opinion of the President, expressed 
in this way, to influence legislation; this is.outside of his constitu- 
tional jurisdiction. We would not allow a man to get up here and 
quote the opinion of a judge of the Supreme Court to . EPEA us; 
and we are right. This House has always been sensitive and jealous 
in regard to any encroachment upon its constitutional powers. I ap- 
prove of that spirit. Let us exhibit the same sensitiveness and the 
same delicacy in regard to our encroachment upon any other depart- 
ment of the Government. 

It is a common maxim you will find in almost any book on govern- 
ment—lI believe it was attributed, in the first instance, to Alexander 
Hamilton, perhaps only because we are in the habit of electing some 


man to attribute all the wisdom to—that no free government with a 
freo constitution, in which there is a partition of powers between the 
different Departments, can goon prosperously for a great while with- 
out each of the Departments exhibiting a good deal of careful consid- 
eration whenever it is in danger of encroaching upon the constitu- 
tional prerogative of any other. It is not quite enough that we should 
not plainly violate the Constitution, but we should keep « little in- 
side of the exact boundary line between our own constitutional au- 
thority and that of the President and the Senate. It is not wise that 
those who are officers of the Government in each Department stand 
with drawn sword, in an aggressive manner, upon the outer boundary 
of their constitutional sphere and there threaten others. That is not 
the way to keep the peace between the different Departments of the 
Government; that is not the way to preserve the Government in its 
integrity. The thing which each of the Departments of Government 
should be careful to do is, first of all, not to encroach in any unconsti- 
tutional way upon the prerogative of the other and, secondly, to be 
carefvl to exhibit a certain delicacy and consideration in regard to the 
matter. . 

In looking back I notice it was the habit of Congress in the earlier 
part of our bistory to vote a sum in the aggregate for consular and 
diplomatic expenses. It was so in Washington’s time; it was so still 
later, and the reason given in Congress for it was that it is not for 
the House of Representatives to determine to what places the Presi- 
dent shall send ministers and consuls; that he is made by the Consti- 
tution the proper judge of what points it would be wise for us to send 
such representatives to. Hence they preferred to vote a round sum, 
commit it to the care of the President, and then leave him, with the 
advice and assistance of the Senate, to exercise a sound dis retion in 
applying it in such manner as he should think the interest and honor 
of the country demanded. I cannot help thinking it was a better 
method than dictating to the President what the salary shall be, no 
matter how remote or obscure the place, and no matter what informa- 
tion the President may have in regard to the importance of the mis- 
sion or the relations of the Government to the different nations, We 
have taken this whole matter into our own hands, but I cannot help 
hinking we have been goi ng a little too far. 

Now, Mr. Chairman, leaving this point, I wish to discuss a little 
the changes which have been made in this bill upon their merits. 
There are quite a number of these changes. I see that a minister 
has been withdrawn from Greece. Well, this is not in the preseat 
state of our commerce a matter in itself of very great consequence, 

et I cannot forget that in the year 1824, I believe, fifty-two years ago 
ast month, a man somewhat known in the United States in his timo 
and still remembered by some people, Daniel Webster, of Massaclin- 
setts, rose in his place in the House of Representatives, and before 
Greece had given a promise even to the world of her ability—yes, she 
had given promise in the blow she had struck but before Greece had 

iven any proper eridence of her ability to maintain her independence 
Daniel Webster offered a resolution to the effect that the President of 
the United States should be requested to send a diplomatic represent- 
ative to Greece to express our sympathy to her, inquire after her 
welfare, and what could be done for her, and to appropriate from the 
Treasury of the United States such sum of money as should be neces- 
sary for this purpose. That was when the United States had an income 
of $20,000,000, about one-fifteenth part of what it is to-day. And 
another name which has been heard in this country, Henry Clay, of 
Kentucky, followed Mr. Webster and made one of the grandest 
speeches of his life in support of that resolution. Why, sir, hardly 
anybody at that time, outside of a certain circle of liberty-loving 
men, believed Greece could maintain her freedom. It was only sub- 
sequent events, and very honorable events they were to the powers 
which took part in them, which demonstrated this fact. And yet 
these great statesmen were in favor of incurring the expense of send- 
ing to her a diplomatic representative. I am aware our commerce in 
Greece is now small, and yet, Mr. Chairman, I have an impression 
thateven now there might happen any day in Athens or other ports 
of Greece peril enough to life and property of American citizens to 
quite justify a salary of seven, eight, or ten thousand dollars a year 
for a minister to remain in the country. 

But a word further; I am not in favor of arranging our service 
abroad with reference to the present state of our trade and of com- 
merce. 

I look for a revival of commerce. It ought to come. It must come. 
And I believe, with the resources and energy of the American people, 
with their immense coas-tline and their immense facilities, they will 
certainly have n great commerce. And I am not in favor of adapting 
our representation abroad to the state of things which now exists, as 
if it were the only one which could exist. I would have a minister 
in Greece if I were permitted to decide the matter, and I would keep 
in view the fact that the time might come when we would have a 
considerable commerce with Greece, and when instead of importing 
the large amount of her products which we now consume from the 
ports of Liverpool and Havre, we would import them directly in 
American bottoms from the ports of Greece herself. 

This bill takes away the minister from Hayti. I do not quite un- 
derstand why the minister is removed from Hayti, while one is left 
for Liberia. Hayti is much nearer to us; its resources are much 
greater; our commerce with it is much larger. We have really very 
little to do with Liberia. 


The United States has about 40 per cent. 
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of the commerce of Hayti, and as that commerce is pretty large, our 

interests will become even more important as business revives. Why 

N minister be left to Liberia and one be withdrawn from 
ayti ’ 

But I must notice another topic in connection with this bill which 
to me is of more interest than any I have thus far named. I wish to 
speak of the large reduction in the number of our diplomatic and con- 
sular officers in the republics of South America. An important change 
is made in this respect by the bill. We have now eight representa- 
tives to nine republics. This bill proposes to give us four representa- 
tives to nine republics. In two instances it calls upon a single minis- 
ter to take charge of three nations of considerable magnitude and 
look after all cur interests in them. In another instance it makes it 
the duty of the minister to take charge of two republics; and in an- 
other instance, by some matter of grace, one of the South American 
republics is allowed a whole minister to itself. This is the division of 
the force there. Well, Mr. Chairman, neither my friend the chair- 
man of the Committee on Appropriations nor any gentleman in the 
House will for a moment deny that this bill contemplates on the 
face of it a very large diminution in the intimacy of our relations 
with those republics. If you are prepared to take the ground that 
the whole civilized world has been in error in supposing consular and 
diplomatic representatives had important functions to perform, that 
the whole thing has been a cheat, that these men are a mere orna- 
ment, that the greatest commercial power at the present time on the 
face of the earth is wholly wrong in having filled the world with ber 
diplomatic and consular representatives, believing them to be sup- 
ports of her great commercial interests and her immense trade—if that 
nation is mistaken, if all the nations are mistaken, all the civilized 

nations that have thought diplomatic and consular representatives 
useful in the protection of commerce, in acquiring knowledge, in pro- 
ducing more intimate relations, in extending commercial and politi- 
cal eee over the world—if the nations have all been wrong in 
this, why then not only is this bill right, but we might as well abol- 
ish our whole diplomatic and consular force. 

But if the whole world have not been mistaken, then we are pre- 
pared to believe that, when gentlemen propose to take from the re- 
publics of South America one-half of all the diplomatic representation 
that is-now sent to them, this implies the sundering of the bonds that 
have united us to them to a very large degree; that it implies adim- 
inution of our intimacy with them; that it implies a diminution of 
the amount of our knowledge of those countries, of their resources 
and of the fields for our commerce which are open there. I know our 
friends will tell you that one minister can do the work of three na- 
tions. Now, I will not dwell long upon this, because my friend from 


Illinois, [General HURLBUT, ] if I may be allowed to use his name in 
debate, has been minister of the United States at Bogota, the capital 
of one of these countries, and may like to give the committee some ac- 
count of the difficulties a minister of the United States has to en- 
counter in reaching even one capital in safety and in getting home 
again. 

But gentlemen peo that one minister shall take charge of Ecua- 
dor, Peru, and Colombia. Bogota is hundreds of miles in the interior. 
Quito is a long way in the interior. It is a great journey from the coast 
to Bogota, an immense journey from Bogota to Quito, and a at 
3 from Lima to either. state what I believe to be much be- 

ow the truth when I say that a minister who should be accredited to 
those three states, and try to divide himself faithfully among them, 
would have to devote at least one-quarter of all his time to travel. 

He would be on the back of a mule about one-fourth of each year. 
He could hardly be called a minister resident while in that situation, 
but he would be on the way to some point where he might have duties 
to perform. He could not give to the republic of each of those states 
more than one-fourth of the time of each year; he could not be more 
than three months at any one capital, and my real opinion is that he 
could not be more than two months in the year at any one place. 

Well now, sir, what chance would a minister who remained only 
two months in a year have in comparison with ministers from Europe 
who should remain all the time? What opportunity would a minis- 
ter from the United States have to gain influence and to strengthen 
the influence of his country ? 

So that, Mr. Chairman, the practical question which is involved in 
this bill so far as it relates to the South American republics is sim- 
ply this: is it a wise thing for us to reduce to so large an extent our 
intimacy with these republics? Is it a wise, is it a good thing for 
the United States to make this intimacy with these people not only 
so much less than it has been, but so much less than that of the great 
powers of Europe? Is it advisable to allow foreign powers to be so 
seo 3 intimate with these republics than we propose to be our- 
selves 

This must depend somewhat upon what these countries are and what 
their resources are. hear men talk of the South American repub- 
lics as if they did not amount to much; but we shall find on exami- 
nation that they have resources for the foundation of future greatness 
and power absolutely limitless so far as we can discover. 

I have taken the liberty to prepare a table embodying some facts 
in regard to the wealth and resources of these eleven South American 
republics, I do notintend to read the details, and will give only the 
aggregates, but I shall submit the table to the reporters to be printed 
with my remarks. 


The republics of South America. 


Areain Eug- 
Countries. lish square 
miles. 


oe Sepa Confederation 
Bol via... 


Receipts. Foreign 
000 | $18,607,000 | $20, 098, 000 $50, 855, 000 
000 2, 930, 000 4, 506, 000 8, 500, 000 
0.8 14, 260, 000 16, 009, 000 36, 981, 000 
000 3, 993, 000 3, 150, 000 53, 086, 000 
000 1, 814, 000 1, 875, 000 9, 120, 000 
000 550, 000 456, 000 | (d) 10, 000, 000 
, 000 58, 983, 000 57. 914, 000 191, 100, 000 
000 5, 947, 000 8, 691, 000 35, 000, 000 
000 3, 450, 000 4, 500, 000 33, 472, 009 
000 | 110,534,000 | 117, 199, 000 423, 114, 000 


(a.) From Great Britain only. (b.) To Great Britain only. 

I will set before the committee some of the principal facts bearing 
upon the resources of this great region, and you shall decide whether 
it is worth while for the United States to keep up an acquaintance 
with these people. 

In the first plaoe; the area of these republics is 2,773,000 miles. 
That is three-fourths of our total area, including Alaska, and it is 
well-nigh as large as our area excluding Alaska. It is almost as large 
as all Europe. 

Mr. Chairman, a good deal of study of these countries and their re- 
sources has convinced me that as regards the wealth of the ocean, the 
wealthof the fields, the wealth of the forest, and especially the wealth of 
the mine, there are not three millions of square miles anywhere on the 
whole surface of the earth that are superior to this great body of lands. 

The population of these republics is sixteen and a half millions— 
more than one-third of our own population. The imports of these 
countries for the year 1873, as near as I can arrive at them, were 
$160,000,000. Now, I want the committee just to hear these words: 
The aggregate imports of these republics in 1873 were $160,000,000. 
That is quite anitem. We have got so accustomed to deal with tre- 
mendous figures here that perhaps gentlemen may not think much of 
this, but it is really quite an item. The total exports of these repub- 
lics during the same year amounted to about one hundred and thirty- 
five millions of dollars. Now, sir, there is enough carrying trade in 
this immense commerce of one hundred and sixty million of dollars 
of imports and one hundred and thirty-five millions of exports to con- 


(c.) Not ascertained. 


(d.) Excluding sums said to be guaranteed by recent treaties, 


tribute largely to the wealth of our country if we only had control 
of it. But what is the fact? We do not get it at all. Who has got 
it? Why, Great Britain has got it. Well, sir, has Great Britain got 
it by calling home her ministers and consuls and refusing liberal pro- 
vision for representation in all these lands and for acquiring the most 
thorough knowledge in regard to the trade and resources of these re- 
publics? Far from it. Great Britain makes the most liberal provis- 
ion for diplomatic and consular representation in all these countries 
of any nation on the face of the earth; and she reaps the advantage 
of it. Great Britain reaps the advantage of all this trade. It is really 
as much her trade, so far as profit is concerned, as if it were carried 
on within the limits of the British Isles. 

What does Great Britain do? She sends her vessels out to all these 
countries and they return loaded down with the products of those 
States in the form of raw material. If you go to Montevideo and 
Buenos Ayres you will find British vessels loading with hides, skins, 
and tallow and yerba mate. At Valparaiso and other ports they 
are loading with copper and other ores. They carry guano from 
Peru, as well as calisaya bark, niter, sheep, wool, and alpaca wool. 
From Ecuador, Colombia, and Venezuela they carry cotton, coffee, 
cocoa, and a great variet¥ of dyes and drugs, and valuable woods. I 
will not detain the committee by enumerating all the articles these 
countries produce. I have given but a short list of those productions, 
3 tp articles of raw material which are carried to Great Britain by 

er ships. 
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And what does she do in return? Her ships carry back to those 
countries her manufactures of cotton, wool, linen, her manufactures 
of iron, her machinery, and all sorts of cutlery and implements, every- 
thing that the miner, the planter, the house-keeper may want; a vast 
multitude of that class of goods which in this country we include 
under the head of “ Yankee notions.” 

Now, although Great Britain carries away the larger part, say two- 
thirds or three-fourths, of the $135,000,000 of exports from these coun- 
tries, yet she takes care to carry back manufactured articles enough 
to keep a good healthy balance of trade in her favor. 

The receipts of these countries into their respective treasuries 
amounted in the aggregate in 1873 to $110,000,000—more than a third 
of our own revenue; and their aggregate expenditures amounted to 
$117,000,000. That does not show a very large aggregate deficit in 
those countries. And I must also inform you that these countries all 
aspire to the possession of a national debt. They desire to take their 
places among the great nations of the earth in this respect. Those 
debts amount to $428,000,000; only about one-fifth of the amount of 
our debt, They are not so nearly up with us in the matter of na- 
tional debts as they are in other matters; but when you come to think 
of it they have a good; respectable national debt. I obtain these 
facts mainly from the Statesman’s Year Book for 1875, the latest copy 
in my possession. All this money is borrowed in England. 

These countries are building railroads and carrying on all sorts of 
internal improvements for the purpose of developing trade and re- 
sources. Great Britain sees it is a good thing for her and for them to 
develop and bring out their resources, and British subjects lend their 
money for that purpose. Perhaps you will say that British subjects 
will have a hard time in recovering their money. Do not give your- 
selves any concern about this, Great Britain, through the closeness 
of the intimacy which she has cultivated with these countries, has a 
first mortgage on the whole of them—on the choicest and the best 
of all they have—in order to secure the payment of the interest and 
principal of the money loaned to them. 

Great Britain has a mortgage on the customs revenues of Ecuador 
and Colombia, on the guano islands of Peru, and on the mines of the 
other States, and the profits of their railroads. While lending them 
her money, she has taken good care to secure in various ways the 

payment of the interest and principal. At the present time Great 

ritain, commercially speaking, has really taken possession of these 
eleven republics, and is making their mighty resources and the great 
profits of those resources a tributary to the tremendous tide of her 
prosperity and power. 

I do not say this in the way of criticism ; I mean merely to compli- 
ment Great Britain as a first-class business country ; thatisall. There 
has been no dishonesty and there is no dishonor on her part in the 
transaction. In fact, the relations of Great Britain with these coun- 
tries has been greatly to their advantage. I only have the natural 
feeling of an American when I think how much more properly all this 
most profitable trade might come to us, and how in various ways we 
have failed to take the proper steps to secure it. 

What are the facts that lie on the face of these statistics to which 
I have referred? Here they are: First, here is an immense region, 
a continent, one of the noblest on the face of the whole earth, with 
resources of wealth absolutely without limit; secondly, this immense 
business, these vast profits, which ought to have come to the United 
States, have fallen into the hands of England. These are facts for 
us to consider. But there is another and practical question for us, 
and that is whether there is any reason in the nature of things why 
this should be so, why it has been so, or why it should continue to be 


80. 

My friend before me [Mr. O'BRIEN] is a Baltimorean, and he knows 
the interest of that port in the South American states. I have 
friends here from the port of New York who feel a similar interest. 
Now the practical question for them and myself and all of us here in 
this House is whether there is any necessity for this state of things. 
I say, Mr. Chairman, there is no good reason whatever. On the other 
hand we have such important advantages in our relations to these 
republics that if we would only take the proper steps we should cer- 
tainly control almost the whole of this trade. 

What are these advantages? Why, sir, in the first place the politi- 
cal sympathy of these states is with us much more strongly than it 
is with Great Britain. Their constitutions were almost all modeled 
after ours. The people there name their children George Washing- 
ton and Benjamin Franklin and Thomas Jefferson. I never met a 
man from Chili or Peru who did not grasp my hand eagerly and speak 
of my being an American as a thing which made me his first cousin, 
because I was a citizen of the great Republic. They naturally like 
us; they naturally sympathize with us; they would prefer to have 
intimate commercial, diplomatic, and social relations with us to any 
other people on the face of the earth. 

Then we have a great advantage as regards proximity. From our 
Atlantic cities we can easily reach Venezuela and the river Platte. 
We can reach the Pacific republics across the Isthmus or from our 
Pacific cities very readily. Weonght, then, on every account to have 
had this immense and very valuable trade. s 

But, sir, the war, the desolating war, the war that absorbed all our 
money and all our strength, undoubtedly the war broke down our 
commerce. Cruisers were sweeping the seas. Our commerce, from be- 
ing one of the greatest in the whole world, shrank at once to something 
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We lost our commerce. We could not 


comparatively insignificant. 
help that while the war lasted. But, thank God, the war is past. 


Peace has returned. We are now at liberty to go to work and use our 
united energies to re-establish commercial relations, to make business 
revive, to pass such legislation as shall be most favorable for putting 
us in advantageous relations with these southern republics, so as to 
bring back to us what we have lost. That is what we should do, 

My honest opinion is that we have only to cultivate intimate rela- 
tions with these people, to acquire a thorough knowledge of all their 
resources, and to wait a little until the tide of business iu our country 
shall rise, as I believe it must before long, and then we shall find 
ourselves recovering that lost field of commercial profit. It belongs 
to us, and we ought to have it. 

Let me say further that the commerce of these South American 
states has the great advantage of being a fresh field. It is compara- 
tively a virgin field; and it belongs to us. Why, sir, the avenues and 
opportunities for trade in the Old World are very much preoccupied; 
but it is not so with South America. Those states have not yet taken 
that fixed and rigid character which belongs to the countries of the 
East. There is nothing to prevent our going there and asserting our 
claim. I believe that one of the noblest fields for commerce which 
the future will develop will be these states of South America; and 
as Americans we ought to it. 

Our friends who have charge of this bill will no doubt tell us that 
the existing commerce with those States is what they base the bill 
upon; that our very small commerce there at the present time is a good 
reason for cutting off our close relations with them: But, Mr. Chair- 
man, do we mean to accept the present low and poor condition of 
commercial prosperity in this country as a thing unchangeable? Do 
we mean to adapt our consular and diplomatic representation abroad. 
and all our legislation here to the present amount of onr commerce, 
as if that must be, by some sad providence of God, an everlasting per- 
manency; as if we are never to have anything better? Iam not in 
favor of that. Do we mean to proclaim to the whole civilized world 
that we do not intend to be a great commercial power; that we mean 
to have our names erased from the list of the commercial nations? 
Is that the feeling of this House? Icannot believe it is. Ihave ho 
enough in the future commercial prosperity of my country to be will- 
ing now and then to risk the salary of a minister at $7,500 a year or 
a consul at $1,500 or $2,000 a year on the chance of getting it. Ihave 
hope enough of the future of the country to be willing to make a little 
provision for it. No, sir; we must not shape all our legislation as if 
we had no future. 

If there were time, and if it were worth while, I might inquire 
whether it is in accordance with the traditions of our country and 
with the political views which have been most favored among us, to 
give to foreign powers so much more influence with these republics 
than we are asserting for ourselves ? 

I have no wish to introduce any political discussion here; I will 
simply say as an American that I do not like to see Great Britain, 
France, Germany, or any other country—and Ladmire them all and 
wish none of them ill—I do not like to see any of them get ahead of 
us in any of the capitals of South America. We are naturally first in 
noe capitals and should stand first there and have tbe greatest in- 

nence. 

But, Mr. Chairman, I hurry on to notice another point, which our 
friends perhaps have overlooked, and that is, that there is a great 
inclination on the part of American citizens to invest their money and 
engage in business in the South American states, I discovered that 
years ago when residing in Brazil. I think there is no foreign coun- 
try where an American loves to go and risk some part of his money 
better than in one of these states. It is so to a considerable extent 
already; it would be so to a greater extent if our business was pros- 
perous; and the reason of it I take to be that there is an immense 
amount of pioneer work to do in all these South American states. 
They have to build railroads and to do an immense number of things 
which we began a great many yearsago. They have not the capital 
to do it; they have not the engineers; they have not the enterprise; 
they have nof cultivated, though they are intelligent people, the sort 
of capacity that takes in charge large enterprises, organizes them 
well, and carries them on successfully. And there is no doubt, Mr. 
Chairman, that Americans are the best adapted of any people on the 
face of the whole earth to do this work for them. And hence, al- 
though business has been so dull and our country has been so de- 
pressed, it has been hard work to keep Yankees out of these South 
American states and from engaging in business enterprises there. 
They would perhaps have a little capital of their own, and they would 
find residents of those countries who had some themselves. The cap- 
ital would be put together and new enterprises commenced. Ameri- 
cans in those countries have established ferry lines; they have bnilt 
street railroads; they have constructed roads from the coast to the 
interior; and they have furnished locomotives for roads which have 
been built by these states. Why, I happen to know that the great 
locomotive establishment in Philadelphia, of Baldwin & Co., has fur- 
nished the locomotives for the principal railroad in Brazil, the Dom 
Pedro Segundo Railroad; and, though an honest English gentleman 
did assure me with the utmost sobriety that he was satisfied the death- 
rate of the city of Rio had been greatly increased by the screaming of 
these Yankee locomotives, yet I never learned that the directors of 
the road became so alarmed that they discontinued importing then. 
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and I believe American locomotives in great number are screaming 
up and down the grades of that railroad to-day. 

Americans go out there and form mining companies and engage as 
engineers. I notice that Mr. Henry Meiggs, who perhaps may be 
known to some of you, has had the whole charge of constructing the 
seven government railways in the republic of Peru. It has been all 
done by one American. My friend from New York [Mr. HEWITT] 
says all his engineers are also Americans. These are some of the 
facts which exist even in the present low condition of business enter- 
prse in this country And I ask yon whether there is not ground for 

e belief, if business revive and this country shall be as prosperous 
as it once was, that our citizens will naturally take possession of all 
this great pioneer work and all these internal improvements ? 

Well, sir, what is the bearing of this upon our diplomatic repre- 
sentation there? Our American citizens take contracts. They get 
charters from these governments. In some of these states revolu- 
tions come. I suppose you have heard of revolutions in South Amer- 
ica. Bolivia especially has been liable to them; most other states, I 
am glad to say, are more quiet and orderly. When revolutions come 
no one knows who is responsible for anything. The American loses 
his charter, his contract is broken, and valuable interests are put in 
peril. And what does he want then? He wants a minister; he wants 
a cultivated American gentleman, with strong will, with tact, good 
presence, and goud feeling, who will be a personal representative of 
the United States of America upon the spot. And I tell my friends 
who have introduced this bill, there have been casegs—I have a list 
made out in writing, but I will not detain the House by reading it, 
because I see my hour is passing away—I tell my friends there have 
been cases in which a minister abroad, of good sense and good credit 
in the capital where he resides, has saved enough in a single morning’s 
walk to pay his salary ten times over. Now, is it good economy, 
when American interests are naturally flowing in as the atmos- 
phere flows into a vacuum, to say that Americans shall not have a 
diplomatic representation in most of these states, or only the one- 
fourth of one, to look after these important interests ? 

Iam reminded just at this point of an anecdote told me by a gen- 
tleman who now occupies a distinguished judicial position in this Dis- 
trict, who was once minister resident at Bolivia, which is the most 
revolutiopary of all these countries. I think that what he said to me 
was that there were three revolutions in Bolivia while he was there, 
and that each of these revolutions overran the whole of the country 
except his office, in the door of which he stood with a revolver and 
stopped the revolution when it came. Now, American interests de- 
mand that there shall be some spot in every one of these couutries 
that a revolution cannot conveniently overrun, some island in the 
watery waste, some fortified spot which shall be the impregnable cit- 
adel of American rights, and-of American life, liberty, and property, 
at moments of such peril. It seems to me we are utterly mistaken 
when we think it is a real saving to the American people to deny a 
minister to countries like these, where interests so important are con- 
stantly accumulating in the hands of our citizens. 

Let me advert to one more point in this connection, and that is 
that the United States is naturally the umpire and the friend of all 
these republics in their troubles, their troubles with each other and 
their troubles with the powers of Europe. They have troubles about 
boundaries, they have questions with England, and France, and Ger- 
many, and Spain, and perhaps other countries, and they naturally 
turn to the United States to act as umpire, or as negotiator, or as 
friend in such circumstances. Now we ought to do this work for 
them. We ought to be prepared to do it. We ought to have a min- 
ister at hand who can commence it, and can aid in it in every one of 
these capitals; for this is not only a neighborly work for us to do for 
them, but it is a most useful work for us, because it establishes us in 
their good opinion, it plants us firmly in the country. No better thing 
can happen to the United States than to have all this kind of work to 
do. At this very moment one of these republics of South America has 
asked our Government to arbitrate and help to get it out of trouble— 
some trouble it has with one of the powers of Europe. 

Now, Mr. Chairman, these have been my views in regard to the im- 
portance of maintaining intimate diplomatic and consular relations 
with these countries. But it was very gratifying to me in rereading 
some interesting portions of the history of the country to see how 
this view of the importance of the relations to South America has 
been advocated by well-known statesmen of an earlier time. My 
hour has perhaps nearly expired, but the committee I am sure would 
not feel wearied at hearing a few words from Henry Clay in regard 
to the importance of intimate relations between the United States 
and these republics. I happen to hold in my hand one of the volumes 
of the History of Congress giving an account of its debates, and under 
the head of “South American Independence” I tind that the following 
resolution, which had been introduced into the House of Representa- 
tives by Mr. Clay in the year 1820, was discussed and jaret by the 
House, As I am somewhat tired, I will ask the Clerk to be good 
enough to read the resolution. 

The Clerk read as follows: 

Resolved, That it is expedient to provide by law a suitable outfit and salary for 
such minister or ministers as the President, by and with the advice and consent of 
the Senate, may send to any of the governments of South America which have es- 
tablished and are maintaining their independence of Spain. 

Mr. MONROE. The Clerk will now read a few sentences from Mr. 
Clay’s speech in support of that resolution. 
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The Clerk read as follows: 
Here Mr. Clay gustoa a fow 


es from the work of the Abbe de Pradt, re- 
y one of our citizens, which, he said, though the author was not 


cently translated 
without being enlightened 


rer popular among crowned heads, no man could 
and instructed. These passages dwelt on the importance of the commerce of South 
America when freed from its present restraints, &c. What would I give, exclaimed 
Mr. Clay, could we appesa the advantages which may be by our pur- 
suing the course which I propose! It is in our power to create a system of which 
we shall be the center, and in which all South America will act with us. In respect 
to commerce we should be most benefited; this country would become the place of 
deposit of the commerce of the world. Our citizens en in foreign trade were 
ek amy disheartened by the condition of that trade; they must seek new chan- 
nels for it, and none so advantageous could be found as those which the trade with 
South America would afford. Mr. Clay took a prospective view of the growth of 
wealth and increase of the population of this country and of South "Ameria. 


[Here the hammer fell.] 

Mr. FORT. I hope the committee will grant the gentleman from 
Ohio the favor of an extension of his time for a few minutes longer. 

There was no objection, and Mr. Monror’s time was extended 
indefinitely. 

Mr. RANDALL. I may remark that the general debate on this 
bill is not limited nor is it designed to limit it. 

Mr. MONROE. I have already felt obliged to the chairman of the 
Committee on Appropriations for his courtesy, and am very willing to 
be obliged to him in. 

Now I take the liberty to invite Henry Clay to take part in this 
debate. He has taken part in it on this floor in your hearing. Ata 
time when the prospect for commerce with South America was cer- 
tainly much less than it is now, when any such figures I suppose in 
our own commerce had not been heard of, as one hundred and sixty 
millions of imports and one hundred and thirty-five millions of ex- 
ports in a single year, at a time when so little was positively known 
about South America, Mr. Clay introduced that resolution into the 
Honse and secured its p ©. Lask the attention of my friends to 
this fact, that Henry Clay in the House of Representatives gave it as 
a fundamental reason for intimate and liberal diplomatic relations 
with the South American republics that it would help us to get con- 
trol of that noble commerce which the future should develop there. 
That is pretty important authority on this occasion, and I hope our 
friends will study it. : g 

Now, sir, I do not want to waste money. I like to save money as 
well as anybody here, but I think it is a poor kind of economy to save 
the salaries of three or four ministers and half a dozen consuls at the 
expense of losing the direct and natural hold we have upon this great 
and prosperous trade. 

You may tell me that some of these ministers have not been stroug 
men, and have not been very useful; well, then, let.us have stronger 
and better men there. I verily believe that it would pay the United 
States well to send men of first-class ability, men who are thinkers, 
statisticians, and observers, who shall go there and exhaust the knowl- 
edge that is to be obtained in regard to these states, and then come 
back to us laden with the noble freight of their industry. I could 
name men—but it might be invidious—I could name men whom I 
think it would do us honor to send to the South American republics 
to engage in this great work and go to the bottom of the whole sub- 
ject. 

Well, sir, at a later period an act of Congress was passed, May 4, 
1822, making an appropriation of $100,000 “ for such missions to the 
independent nations on the American continent as the President might 
deem proper.” This was done when our revenue was only $20,000,000, 
The sum of $100,000, under the influence of men like Henry Clay, was 
then voted for this purpose; a sum which I believe is almost equal 
to all that has been expended on the missions to South America for 
years, although the number of states in South America has in the 
meantime so largely increased. 

I will add that I feel the same objection to reducing the number of 
consuls that I have expressed to reducing the number of ministers. 
I believe that it would be a better plan to increase the number of 
our consuls and send out abler men, first-rate business men. It would 
be well to send strong business men to all the principal ports in the 
world with which we have commercial relations. I believe, sir, that 
the time is coming when as a nation we shall feel the importance of 
doing this. The responsibilities of a consul in a large port are very 
great; he is one of the principal protectors of our Treasury. The in- 
voice of goods which he certities to is held as prima facie evidence as 
to the correctness of the return made at New York, and nothing is 
more important to protect our revenue and to prevent frauds and 
swell the amount of onr receipts than that we shonld have men of 
high character and ability at-every consular port abroad. Instead 
of weakening the service I think it is a good time to strengthen it by 
appointing strong, practical, business men. That would be the best 
thing for the commerce of the coun try and for the protection of the 
Treasury that could be done. Iam in favor of arranging our consular 
and diplomatic system on a scale somewhat fitted to the commerce 
that is to come, and not only to the commerce which now exists. 

Mr. Chairman, when I commenced, I had thought I might say 
something on the question of the reduction of salaries, but I have 
spoken on that portion of the subject in which I felt the deepest 
interest, and to which my attention had been principally called, and 
therefore I cheerfully defer any discussion of salaries until we shall 
take up the different clauses of the bill under the five-minute rule. 

In closing, I desire to thank the committee most sincerely for their 
courtesy. 
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Mr. HOLMAN obtained the floor. 

Mr. RANDALL. Will the gentleman yield for a motion that the 
committee rise ? 

Mr. HOLMAN. I yield for that purpose. 

Mr. RANDALL. I make the motion. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 1594) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1877, and for other purposes, and had come to no resolution thereon. 


PAY AND ALLOWANCE OF ARMY OFFICERS. 


Mr. BANNING, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported back the bill (H. R. No. 1453) to re; te the pay 
and allowance of Army officers with a substitute, (H. R. No. 1806,) and 
moved that the substitute and a report accompanying the same be 
printed, and the bill recommitted to the committee. 

The motion was agreed to. 


PERSONAL EXPLANATIONS. 


Mr. LUTTRELL. I find by reference to the RECORD that I am re- 
corded as voting in the negative upon the amendment offered by my 
friend from Texas [Mr. REaGAN] to the proposed constitutional 
amendment which was under consideration yesterday. I voted in 
the affirmative, and ask that the correction be made in the Journal. 

The SPEAKER. The correction will be made. 

Mr. STENGER. In the RECORD of yesterday’s proceedings I find 
my name recorded as not voting on the constitutional amendment 
offered by the gentleman from Texas, [Mr. REAGAN.] I was present 
and voted “no,” and ask that the correction be made. 

The SPEAKER. The correction will be made. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I move that the House now adjourn. 
The SPEAKER. Before that motion is put the Chair will lay be- 
fore the House certain executive documents now upon his desk. 


IMPROVEMENT OF THE UPPER MISSISSIPPI. 


‘The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report of the Chief of 
Engineers on surveys, &c., on the Upper Mississippi River, and rec- 
ommending an appropriation of $65,000 to improve the same; which 
was referred to the Committee on Commerce. 


COMMUNICATION BETWEEN THE MISSISSIPPI AND THE LAKES. 


The SPEAKER also laid before the House a joint resolution of the 
Legislature of the State of Iowa on the subject of a water highway 
between the Mississippi River and Lake Michigan by way of the Fox 
and Wisconsin Rivers; which was referred to the Committee on Com- 
merce. 

‘ REV. JOHN R. HAMILTON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a report of the Adjutant-General upon the bill (H. R. 
No. 64) for the relief of Rev. John R. Hamilton; which was referred 
to the Committee on Military Affairs. 


PRESIDIO MILITARY RESERVATION, CALIFORNIA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Mili Affairs, a copy of Senate Executive Document No. 55 and 
Senate Report No. 104, Forty-third Congress, first session, being a re- 
port on the Presidio military reservation, San Francisco, California ; 
which was referred to the Committee on Military Affairs. 


TRANSFER OF INDIAN FUNDS TO THE TREASURER. 


The SPEAKER also laid before the House the following message 
from the President of the United States: 


To the House of Representatives : 

I have the honor to return herewith without my approval House bill No. 1561, 
entitled “An act 3 custody of certain Indian trust funds from the 
Secretary of the Interior to the Treasurer of the United States,” for the reasons 
set forth in the accompanying communication from the enn Avg sim 


EXECUTIVE MANSION, February 3, 1876. 


The SPEAKER. The Clerk will read the communication from the 
a-ha! of the Interior. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1876. 

Sm: I e N the receipt of your communication of the 29th ultimo, trans- 
3 H. R. bill No. 1561 and requesting this Department to A sme whether any 
objections to its becoming a law are known to exist. In reply I have the honor to 
state that I am fearful the act is not sufficiently definite in terms to accomplish the 
end desired, namely, the mere transfer of thé custody of said trust fund, enabling 
this Department to receive the interest from the custodian and apply it as hereto- 
fore without the intervention of nit prea 

The nature of the guardianship and control over the Indians exercised by me as 
3 and trustee is such as to require this Department to keep an account of 
the funds to their credit or held in trust for them, and to receive this interest on 
their trust 5 when due. I am fearful that this bill may not allow 
me to do so; and to guard against any danger of embarrassment in the 


IV—56 


of this business I inclose a draught of a bill which, if substituted for the one already 
d. will, it is believed, obviate the difficulties which may arise if the present 

ill should become a law. 
Very respectfully, your obedient servant, a 
Z. CHANDLER, 


Mr. RANDALL. I move that the message and accompanying docu- 
ments be printed and referred to the Committee on 55 By Ses por 
I desire to say that the bill which has been returned by the ident 
was 1 a from the Committee on l Sets at the sugges- 
tion of the Department of the Interior. subcommittee of that 
committee, as I understand, waited upon the Secretary of the Inte- 
Hot who suggested an amendment thereto, which was incorporated in 
the hill as - ; 

Mr. GARFIELD. Let it be referred to the Committee on Appro- 
priations, and they can examine and report upon it. 

Mr. RANDALL. I only meant to place the committee right. 

Mr. GARFIELD. If it has been ascertained that there is some in- 
accuracy of expression in the bill—— 

Mr. RAND. It is a very strange sting that we should pass a 
bill at the instance of the Department, and that very Department 
should cause it to be vetoed. ; 

eee A bill prepared at the instance of the Department 
itse . 

Mr. RANDALL. Yes. 

Mr. GARFIELD. Let it go to the committee. 

Mr. RANDALL. That is my motion. 

The motion of Mr. RANDALL was then agreed to, 


LEAVE OF ABSENCE. 

Mr. Davis was granted leave of absence for five days, on account 
of important business. 

Mr. WELLS, of Mississippi, was granted leave of absence from the 
4th to the 16th instant. 

Mr. HOLMAN. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The coger: | memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and refe: as stated: 

By the SPEAKER: The petition of the Grand Lodge of Good Tem- 
plars of Indiana, signed by-the officers thereof, representing 13,000 
members, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr. BARNUM: The petition of citizens of Wilmington, Dela- 
ware, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. BELL: The remonstrance of Merrimack River Grange No. 
4, Patrons of Husbandry, of Canterbury, New Hampshire, inst 
granting subsidies to railroads, to the Committee on Appropriations. 

By Mr. CASON: The petition of citizens of Lafayette and of James- 
town, Indiana, for the repeal of the stamp-tax on safety matches, to 
the Committee of Ways and Means. 

By Mr. GUNTER: Papers relating to the petition of James Lind- 
say, for pay for a battery of three guns furnished the United States, 
to the Committee on War Claims. 

By Mr. HATHORN: The petition of citizens of New York, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

y Mr. HAYMOND: The petition of citizens of White County, In- 
diana, for the repeal of the resumption act, to the Committee on Bank 
ing and Currency. 

y Mr. HOLMAN: Papers relating to the petition of Emmett Long- 
ston, for a pension, to the Committee on Invalid Pensions. 

By Mr. HOUSE: Papers relating to the claim of Mrs. Martha A. 
Stevens, for pay for stores and ee taken by the United States 
Army, to the Committee on War Claims. 

By Mr. JONES, of New Hampshire: The petition of the Woman’s 
Temperance League of Portsmouth, New Hampshire, for a commission 
of inquiry concerning the alcoholic liquor traffic, to the Committee 
of Ways and Means. 

By Mr. KING: Papers relating to the petition of Henry D. O’Brien, 
late postmaster at Saint Anthony Falls, Minnesota, for relief, to the 
Committee on the Post-Office and Post-Reads. 5 

By Mr. LANDERS, of Connecticut: The petition of A. B. Cranell 
andothers, for a signal station to be established at Block Island, Con- 
necticut, to the Committee on Appropriations. 

Also, the petition of William cree erga and 18 others, of Rock- 
ville, Connecticut, for the abolition of the office of President of the 
United States, to the Committee on the Judiciary. 

Also, the petition of William Montgomery and 18 others, of Rock- 
ville, 5 concerning the revocability of the people's legis- 
lative representatives and the ratification by the people’s vote of all 
important legislative enactments,” to the same committee. 

y Mr. LANDERS, of Indiana: The petition of John Thomas, to 
have a parot renewed foran improvement in piling railroad bars 
for rerolling, to the Committee on Patents. 

By Mr. LANE: The petition of Ladd & Tilton and 100 other citizens 
of Oregon, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 
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By Mr. LUTTRELL: Resolutions of Mexican-war veterans of Co- 
relo, California, asking that pensions be granted them, to the Com- 
mittee on Invalid Pensions. 

By Mr. SEELYE: The petition of Lawrence Street Congregational 
church, Lawrence, Massachusetts, signed by the pastor and officers, 
for a commission of inquiry concerning the alcoholic liquor traffic, to 
the Committee on the Judiciary. 

Also, the petition of Anna D. Freeland, for arrears of pension, to the 
Committee on Invalid Pensions. 

By Mr. THROCKMORTON: The petition of citizens of Cooke 
County, Texas, for a route from Gainesville to Dexter, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WARD: Remonstrance of Jed & Co., J. H. Winchester 
& Co., and others, against the passage of bill No. 523, authortin 
vessels built abroad, but ty ee wholly to citizens of the Uni 
States, to be registered as vessels of the United States, to the Commit- 
tee on Commerce. 

20 Bras A. S. WILLIAMS: Three petitions of citizens of Detroit, 
Michigan, for authority for the construction of a bridge across the 
river at that place, to the same committee. 

By Mr. WILLIAMS, of New York: The petitionof citizens of Keese- 
ville, New York, for the repeal of the stamp-tax on safety matches, to 
the Committee of Ways and Means. 

By Mr. WILLIAMS, of Wisconsin: The petitions of citizensof Wau- 
kesha, and of Kenosha, of similar import, to the same committee. 

By Mr. WILLIAMS, of Indiana: The petition of citizens of Wash- 
ington, Indiana, of similar import, to the same committee. 

y Mr. WILLIS: The petition of the Madison Avenue Baptist 
church, of New York City, signed by the pastor and clerk, for a com- 
mission of in/jniry concerning the alcoholic liquor traffic, to the Com- 
mittee for the District of Columbia. 

By Mr. WILSON, of Iowa: The petition of George Crilly, relating 
to the Des Moines Canal, to the Committee on Public Lands. 

Also, papers relating to the petition of Jonathan Roberts, for a pen- 
sion, to the Committee on Invalid Pensions. 


IN SENATE. 
FRIDAY, February 4, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1797) providing for the sale of the Kansas Indian 
lands in Kansas to actual settlers, and for the disposition of the pro- 
cecds of the sale, was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 


ADJOURNMENT TO MONDAY, 


On motion of Mr. SARGENT, it was 
Ordered, That when the Senate adjourns to-day, it be to meet on Monday next. 


PETITIONS AND MEMORIALS, 


Mr. FRELINGHUYSEN. I present a petition of citizens of New 
Jersey, praying for the repeal of the specie resumption act of 1875, 
and to repeal the same at once; and further, to so legislate that the 
industrious people of the country may be 1 with a currency 
issued directly by the Government, without the intervention of any 
corporations, banking or otherwise. I simply wish to say that I do not 
8 with the prayer of this petition. I move its reference to 
the Committee on Finance. 

The motion was agreed to. 

Mr. WINDOM presented the petition of John O. Finch and 269 oth- 


ers, citizens of Brown County, Wisconsin, praying for an appropria- 


tion to complete the Fox River improvement, and for the construc- 
tion of a canal along the banks of the Wisconsin River from Po 

City to Prairie Du Chien, Wisconsin; which was referred to the Com- 
mitte on Commerce. 

Mr. WALLACE presented nine petitions, signed by 1,500 workmen 
in iron of Cambria County, Pennsylvania, praying for aid to the Texas 
Pacific Railway; which were referred to the Committeg on Railroads. 

Mr. WITHERS presented the petition of W. F. Carrington, M. D., 
formerly of the United States Navy, praying for the removal of his 
8 disabilities; which was referred to the Committee on the 

udiciary. 
Mr. CAMERON, of Pennsylvania, presented two petitions of citizens 
of Clearfield County, Pennsylvania, praying for aid to the Texas Pa- 
cific Railway Company; which were referred to the Committee on 
Railroads. 

He also presented the petition of citizens of Philadelphia engaged 
in the iron and coal business, praying Congress to extend the national 
credit to the completion of a great southern line to the Pacific; which 
was referred to the Committee on Railroads. 

He also presented a petition of soldiers and sailors of Pennsylvania, 
praying for the passage of an act granting to the soldiers, sailors, and 
marines of the late war and their heirs (except commissioned officers) 
a bounty of eight and a third dollars per month for the time served, 


deducting all United States bounty heretofore paid; which was re- 
ferred to the Committee on Pensions. e 
He also presented six petitions of laborers in Fayette County, Penn- 
sylvania, Gonping Congre to aid the construction of the Texas Pacific 
ompany; which 


e were referred to the Committee on Rail- 
roads. 

Mr. WRIGHT presented the petition of Charles E. Hovey, praying 
compensation for collecting certain derelict claims and dues belong- 
ing to the United States; which was referred to the Committee on 

nance. ? 

Mr. BOUTWELL presented the memorial of the Massachusetts 
State Temperance Alliance, signed by Rey. A. A. Miner, D. D., presi- 
dent, and Rev. William M. Thayer, secretary, asking that no appropria- 
tion of money be made in aid of the centennial exhibition if the cen- 
tennial buildings and grounds are to be used for the sale of intoxi- 
cating liquors; which was referred to the Committee on the Judiciary. 

He also 13 5 the memorial of John D. Runkle, William B. 
Rogers, and Edmund H. Hewins, a committee of the Society of Arts of 
the Massachusetts Institute of Technology, asking for the appoint- 
ment of a commission to consider the subject of a uniform metric sys- 
tem of weights and measures; which was referred to the Committee 
on Finance, 

Mr. ALLISON presented a joint resolution of the Legislature of the 
State of Iowa, in favor of securing a commercial highway by water 
between the Mississippi River and e Michigan, via the valleys of 
the Fox and Wisconsin Rivers; which was referred to the Committee 
on Commerce. 

Mr. INGALLS presented the petition of Maria Anna Knauber, widow 
of Adam Knauber, deceased, formerly a private in Company F, First 
Kansas Infantry, praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions, 

Mr. STEVENSON presented the petition of Leslie Combs, a captain 
in the war of 1812, praying for arrears of pension and an increase of 
same; which was referred to the Committee on Pensions, 


REPORTS OF COMMITTEES, 


Mr. KERNAN, from the Committee on Patents, to whom was re- 
ferred the petition of Luther Hall, of Boston, praying an extension 
of his patent for a machine for shaping heels of boots and shoes, sub- 
mitted a report thereon, accompanied by a bill (S. No. 398) for the 
relief of 1155 er oa 4 A 4 5 

The bill was read and passed to a second reading, and the report 
was ordered to be rinted. $ n 

Mr. WRIGHT. I am instructed by the Committee on Claims, to 
whom was referred the petition of Abraham Sellers, administrator of 
Frederick Vincent, who was administrator of James La Caze, late of 
the firm of La Caze & Mallet, praying payment of a balance due for 
advances made by that firm during the revolutionary war, to report 
it back, and recommend that the claim be ye and the committee 
discharged from its further consideration. I ask a vote of the Senate 
concurring in this report. 

The report was agreed to, and ordered to be printed. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 399) to limit the value of household effects 
entitled to free entry; which was read twice by its title, and, together 
with a letter from the Secretary of the Treasury relating to that sub- 
ject, referred to the Committee on Finance, and ordered to he printed. 

Mr. HAMILTON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 400) amendatory of the fifth section of the 
act of the 18th of May, 1872, making appropriations to supply defi- 
ciencies in the appropriations for the service of the Government for 
the fiscal year ending June 30, 1872, and for former years, and for other 
Lise? ay which was read twice by its title. 

r. HAMILTON. I introduce that bill by request. I donot know 
anything about the merits of it. I move that it be referred to the 
Committeee on the Judiciary and printed. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SHERMAN, it was 
Ordered, That the petition and papers in the case of James L. Sherman, first 
lieutenant United States Army, be taken from the files and referred to the Com- 
mittee on Military Affairs. 
PERSONAL EXPLANATIONS. 


Mr. SARGENT. Mr. President, I desire to call the attention of the 
Senate for a moment to two propositions, The first makes it neces- 
sary that a brief portion of the r day before yesterday 
be read at the Secretary’s desk. I ask that the part which I have 
marked be read. 

The Secretary read as follows: 

Mr. SARGENT. * * * But, says the Senator from Delaware, it was entirely im- 
proper (or in effect he wf I have not his remarks) for Mr. Shepherd to 


80, 
get lawyers to go in and browbeat the committee and the witnesses for the com- 
mittee brought there to prove that he was guilty of fraud. 


“One touch of nature makes the whole world kin.” 


Occasionally you can find by a mere gesture the flow of a man's thoughts. It 
was perfectly right for the Government to hire counsel to ko in there and browbeat 
Mr. Shepherd’s witnesses or those of the board of public works, to hunt them 
down, to insinuate fraud, to use all the arts of lawyers, if they did so. That meets 
with no condemnation ; but when the board of public works were on trial and de- 
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sired to be heard by counsel, they not being lawyers, it was an unworthy thing for 
them to employ coxeael to meet those brought ee oh tag Government. 
Mr. THURMAN. The Senator will allow me to ask whether he says that the Gov- 
ernment employed counsel ? 
Mr. SARGENT. I mean to say that the memorialists employed counsel, and there 
was no criticism against the memorialists' employing counsel. They were hunt- 
all Let them hunt them 


meanest culprit in the lowest police sarka certainly in the highest tribunals of 
— land, to defend himself against what 
sions, 


Mr. Bayarp. Does the Senator really believe that I objected to the employment 
of . by Mr. Shepherd, or that anything I said yesterday bore such a con- 
struction 

Mr. SARGENT. Yes, sir; I understood the Senator to say that Mr. Shepherd even 
employed pened Raps there and browbeat the witnesses brought forward against 


my regrets that it was impossible for me to run over my 
22 engagement over which I had no control. I have 
8 the 


Mr. BAYARD. Le 


herd whether 
he terms a 


ask a question in 
— 
the Senator should so misunderstand 


of the Senator's to which he 

now alludes, but my recollection seems to me to be distinct. If I am no one 

ed pl than I to make amends for any injustice I may have done to 
mator. 


Mr. Bayarp. That will be due to the Senator himself. 

Mr. SARGENT. It is due to myself and my own N to understand it with - 
out being reminded of it. But I say that in another on of the Senator's speech 
I understood him distinctly to say amik Agee accusations against Mr. Shepherd 
that he had employed counsel, or that board of public works had employed 
counsel, to how beat witnesses, and the phrase that he employed counsel for such 
a purpose implied that he had no business to have counsel there or it was a reflec- 
tion on the character of the counsel employed. That was the remark which he 
made and which is distinctly lodged in ed memory. If I find, however, that I am 
mistaken on an unchan; record, (and if the Senator says the record is unchan; 
it must be so,) I will, desires it, call the attention of the Senate to it, to 
the error I make. I would stoop to no injustice. 


Mr. SARGENT. In some aspects I should consider this matter very 
important; that is, if I had done any injustice to the Senator by quot- 
ing from memory from his remarks insisting that my recollection was 
distinct. As I find by reference to his remarks I did no injustice, oe 
haps it becomes to me of less et Yesterday morning I called 
the attention of the honorable Senator to the passage of his speech to 
which I referred, 7. erste by some pages from the part to which he 
thought I alluded, but marking the passage, and then gave him the 
entire asy tosimply say to the Senate that my memory was not in fault. 
As he did not seem to think the subject important enough to do so, 
or for some other reason did not do so, I now desire, simply in justifica- 
tion of my memory at that time, to read the passage to which I re- 
ferred, the eee in which I said that, among other accusations 
against Mr. Shepherd or the board of public works, he said that they 
employed counsel to browbeat witnesses. The passage was as follows: 

Counsel were employed by Mr. Shepherd and his associates to browbeat the wit- 
nesses, to conduct fierce, rigid, and recriminating cross-examinations. Prosecu- 


tions were threatened, indictments were found, and, sir, not ouly that, but a resort 
to crime not fit to be mentioned in our own day and time. 


To each of these matters I alluded in my speech. The part, how- 
ever, to which exception was taken was that the Senator said that 
counsel were employed by Mr. Shepherd to browbeat witnesses. 

This I make in simple justification to myself in order to show that 
I was not doing the Senator injustice, or at any rate did not intend 
to do so. Of course I do not hold him responsible for the inferences 
I drew from his 7 Those were my own, and they have been 
read again at the Clerk’s desk. 

There is another matter to which I wish to allude very briefly. Yes- 
terday the Senator from Connecticut [Mr. Eaton] rose in his 
and actuated unquestionably by the honorable motive which would 
induce any Senator to rise if he thought something was wrong which 
would affect the matter under consideration, and stated to the Sen- 
ate, as I understood him, and I am refreshed in my recollection of 
that, that the board of funding and commissioners of this District 
had on a certain day, which he stated to be the 27th, passed a reso- 
lution that in consideration of certain action pending before Con- 
gress affecting their duties they would issue no more bonds; that 
subsequently thereafter they had violated this resolution of their 
own and issued bonds, a circumstance which he deemed suspicious. 
On inquiring of the Senator from Connecticut whether he charged 
fraud on that account he said yes, he did charge fraud. Now I desire 
that the following letter of Mr. Kelly, the treasurer of that board, and 
the resolution to which the Senator referred, may be read, merely re- 
marking that any defense of mine of these gentlemen, either attempted 
yesterday or so far as it may be implied in my remarks to-day, would 
not be expected of me as a republican. I say that to show my own 
impartiality and fairness in the discussion of this matter, because the 

resident of the board, Mr. W. W. Corcoran, as is well known, is a 
emocrat, and of the other members of the board (there are three or 


four of them) Mr. Sweeny was the late democratic mayor of George- 
town, and another member of the board, Mr. Davis, is a well-known 
democrat, never has been å republican, and the treasurer of the board 
is Mr. Kelly, the only republican on the board. I ask that the reso- 
lution be read. 
The Secretary read as follows: 
OFFICE OF THE COMMISSIONERS OF THE SINKING FUND, 
Washington, D. C., February 4, 1876. 
Hon. A. A. SARGENT, 
United States Senate: 
ar e iat nt A as to whether any 3.65 bonds have been issued by this 


pow those provided for in a resolution unanimously adopted at a meeting of our 
held on the 25th ultimo, a copy of which is inclosed. None have been issued 
V% 
m our obedient servan 
z MOSES KELLY, 
Treasurer. 


Whereas pepan is now pending in Con, for the transfer to the 
ment of the ury of the United States of the duties heretofore performed by 
this board; and whereas a bill has been introduced and is now pending to prevent 
the further issue of 3.65 per cent. District of Columbia bonds : 

Be it therefore resolved, That no further issue of said 3.65 per cent. District of Co- 
lumbia bonds be made by this board until the Congress of the United States shall 
have acted upon the amount of bonds to be issued, excepting so far as necessary to 
complete the delivery of those for which applications have thus far been filed— 
$363,400. 


Mr. SARGENT. So that the action of the board since that time has 
been entirely in consonance with the resolution which was unani- 
mously adopted by them, up to this time none being issued except 
about one-half the amount which they at that time reserved to them- 
selves the power to issue, being certificates pending before them at 
that time and which they had been requested under the law to con- 
vert into 3.65 bonds. 

Mr. BAYARD. Mr. President, so far from having the least objec- 
tion, I am very well content that the honorable Senator should have 
referred again to the record of this debate in order to settle the ques- 
tion of his accuracy or inaccuracy in quoting my remarks upon the 
subject of the employment of counsel by members of the board of 

ublic works at the time an investigation into the affairs of this 

istrict was going on before a joint committee of the two Houses. 
The language of the Senator was first that of decided reproach that 
the speech which I made to the Senate on the day previous had not 2 
peared in the RECORD. I felt exceedingly sorry that such was 
case. It is not my custom to withhold my remarks at all, and much 
less where they are in the course of a running debate in which areply 
should have been made. I explained to him that my speech had con- 
tained a great many figures, and desiring to be accurate I pro 
to compare the data which I had used before I finally committed 
them tothe RECORD. Private engageons prevented me from seeing 
the reporters manuscript until the morning of the Senators speech. 
The manuscript then was lying upon my table and I was going over 
it, comparing the figures I used with the books from which I had 
taken them at the time he rose and found fault with great asperity 
of manner on the fact of my s h not being in the RECORD, and 
he seemed to think that it was withheld to avoid having proper answer 
made to it. It was an imputation that was unpleasant; it was one 
that I felt to be very unjust, and no one who has any knowledge of 
my character would suppose for an instant there was any such inten- 
tion on my part. Therefore it was that having my eye upon the part 
of the speech to which the Senator referred, that is to say, the ques- 
tion which I put to him and the other friends and champions of the 
late board of public Morka Rotor the counsel pores by the 
board of public works had been paid out of the public Treasury or 
not, I read then, and shall not now repeat, the peoa lan asit 
came unaltered in form or substance from the hands of thes Oficial 
Reporter. Itis not necessary for me to read itagain. Butafter that 
the Senator said—I read from page 22 of the RECORD of yesterday : 

I mean to say that the memorialists employed counsel, and there was no criticism 
against the memorialists’ on plan counsel. They were hunting somebody down. 
Give them bloodhounds byall means. Let them hunt them down! But how dense 
must be that prejudice which can find objection to those who are being hunted down 
using the — method which the law allows the meanest culprit in the lowest 


police court, and certainly in the highest tribunals of the land, to defend 
against what he believes or asserts to be unjust aspersions. 


The “dense ignorance” of which the Senator complained was sup- 
to be that of myself. 
Mr. SARGENT. I did not speak of ignorance. 
Mr. BAYARD. “Dense prejudice ;” I beg pardon. 
the word. 


Mr. Bayarp. Does the Senator really believe that I objected to the employment 
of oe by Mr. Shepherd, or that anything I said yesterday bore such a con- 
struction ‘ 

Mr. SARGENT. Yes, sir; I understood the Senator to say that Mr. Shepherd even 
em WWW browbeat the witnesses brought forward 

+ him ! í 

Mr. BAYARD. Iexpress my regrets that it was impossible for me to run over my 
speech last night owing to an ei ement over which I had no control. I have 
handed it to the reporter to-day, and the words will be found in every respect as 
they were taken down, and so far from my saying that it was wrong to employ coun- 
sel, I said he ere counsel, as he had a perfect right to do; but T objected to 
those counsel being paid out of the Treasury of the United States. I e the in- 
gany of tbe Senator and his friends and other friends of Mr. Shepherd whether the 

t was so or not, and that has been construed by him into what he terms u reck- 
less statement. Iam not now positive of adjectives in my remarks here. They 
must speak for themselves and the RECORD will speak forme. If it is reckless to 


“Prejudice” is 
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ask a question in regard to a fact which I say here was given to me on creditable 
authority, then I must be convicted of thatoffense ; but surely it is — that the 
Senator should so misunderstand me, as he must have done, a tI made 
the least objection to the employment of counsel freely by these gentlemen. I think 
Mr. Shepherd and others came before that committee either on the one side or the 
other precisely on the same 58 long they must bear their own expenses and not 
ask the people of this country to them for them. 

Now, sir, turning to the very RECORD of that day which contained 
my remarks on which the Senator was commenting, I will read again 
in the Senator’s hearing what I said. I read from page 5 of the same 
RECORD : 

I do not know the fact, but I have been credibly informed that, while the tax- 
payers of this District were with their private moncys fighting Shepherd and his 
confederates before the joint committee and Shepherd was defending self, as he 
had a perfect right to do, by counsel, the private counsel of these discarded officials 
were paid in the same 3.65 ds very large fees for defending that which was ad- 
mi to be so wrong that it was legislated out of existence. Is that so or is it not 
so? I am told those counsel have been . paid by the people of the United 
States, paid by the people of this District, for defending a wrong so flagitious that 
the very capacity to perform it has been swept from the statute-book by an almost 
unanimous vote of Congress, 


Mr. President, what was said before has now been reiterated; nor 
do I propose to run a commentary upon it. It is there. The Senate 
will see, and I think the honorable Senator will see, that, while I did 
in one part of my speech and a prior part comment upon the manner 
in which Mr. Shepherd’s private counsel were permitted to cross-ex- 
amine and, I repeat, to brow-beat witnesses before that committee— 
and I could readily turn to the names of the witnesses and the pages 
of the testimony where men were asked the most insulting questions 
until the committee were compelled to stop his counsel and prevent 
theirsystem and manner of examination freely recognized his right 
to be represented by counsel. What occurred before the committee 
was all published in the prints of the day ; it is published now in our 
records; and when I real the manner of the cross-examination of the 
memorialists and their witnesses, it seemed to me with all due respect 
that the committee ought to have interfered before they did, and 
stopped it. That was my comment on the manner of one, at least, of 
the counsel, and the one who was subsequently inculpated and tried, 
without acquittal, before a jury of this District for a shocking offense 
againsa. the character of an innocent man, to which I referred the 
other . 

I am 55 sorry that the Senator has reviewed the subject. It is true 
that, as compared with the grand amounts with which this District 
has been accustomed to deal, $20,000, or perhaps a couple of thousand 
dollars less, may seem a mere flea-bite in the District of Columbia; 
but in other and in plainer communities, where men work for their 
living and pay their debts, and do not depend upon the Treasury of 
the United States to meet every extravagant expense, such an allow- 
ance for counsel would be thought very serious; would be considered 
not compensation for the work of a month, for $20,000 is oftentimes 
the result of the work almost of a life-time. Here, however, we are 
so accustomed to these grand amounts of the people's money that it 
seems a very small affair to pay this much. But when tax-payers and 
property-holders memorialize Con to remedy wrongs which they 
think exist in the way of expenditure, ask for reform in legislation, 
and employ private counsel at their own expense, is it right that the 
individuals who have been engaged in alleged violations of lawshould 
have their counsel fees paid out of the pockets of their victims, and 
out of the pockets of an innocent people? 

I do not know whether the honorable Senator answered me the 
other day or not ; but his friend from Indiana did, as I understood, 
answer me that the fees of these counsel had not been paid. That 
fact we shall hereafter ascertain. I only now repeat that gentlemen 
of credibility in this District tell me that the fees of these three 
counsel were pat in 3.65 bonds, the form of part of the payment at 
least havin n by a transfer of a certificate to a national bank in 
New York that sent here and took bonds in its own name. 

Mr. MORTON. Will the Senator allow me? 

Mr. BAYARD. Certainly, 

Mr. MORTON. I think I did not say that the counsel had not 
been paid, for I knew nothing about it; but I did state, on the au- 
thority of one of the commissioners then present, that they had never 
paid them, never passed upon the claim; that it had never been before 
them in any form. They had nothing whatever to do with it. 

Mr. BAYARD. I think the Senate had the idea, and the country 
had the idea, that when these three gentlemen who are the commis- 
sioners took charge of the affairs of this District they had plenary 

ower over the expenditures. Now I am told that the board of pub- 

ic works did certify that this amount was due to their counsel; that 
it was audited, and that certificates were issued, and that those cer- 
tificates have been transferred into the shape of 3.65 bonds, upon which 
the people of this country are Paying interest to-day or are summoned 
to pay interest. It was but as an illustration of the unjustifiable ex- 
ecution of the laws of Congress that I cited the fact that the board 
of public works, who defended their proceedings so unsuccessfully 
that Congress almost unanimously legislated them out of power, have 
called on the people of the country to pay some seventeen thousand 
or twenty thousand dollars to their private counsel. It certainly was 
nnolawful, it certainly was unjust. I believe the fact to have occurred, 
and hereafter I shall find, I apprehend, or some committee will find, 
as I do not think this matter can die here and stand still, that this 
statement is the simple truth, whether the commission paid the money 


or not, which isathing Idid not charge. I usked the question of the 

very ready and able defenders of the commissioners and of the board of 

public works, and of all that has been the government of Washington 

for the last five or six years, and they did not answer me, except that 

the newspa hey. se which I saw, the Associated Press report, I think, 
e 


represent nator from Indiana as denying thatthe counsel had 
been paid out of the Treasury. He now, however, corrects that. 

Mr. MORTON. No, sir; I did not correct it. i simply repeat my 
statement to the Senator. What I said was, that these commissioners 
had nothing to do with it. I did not say the money had been paid 
one of the ury or had not, for I did not know anything about 
that. 

Mr. BAYARD. It is merely a question of the construction of this 
act, whether the commissioners ought not to have had something to 
do with it. The commissioners, as I understand, were p in 
charge of the affairs of this District, They were gentlemen of repu- 
tation and character. The powers given them were plenary; and it 
seems to me that if they allowed such sums of money to be paid for 
such a pu e they certainly were derelict in their uy. It was an 
act certainly of omission for which, it seems to me, they must be 
found fanlt with. That is all I mean to say. 

Mr. SARGENT. Mr. President, the Senator with some skill shifts 
the issue entirely. The question arose on another portion of the speech 
which he made, and which I expressly notified him of at the time, 
and not on the part he now refers to as to whether or not the commis- 
sioners authorized or failed to prohibit the payment of $20,000 for 
counsel. The question was not whether or not it was the fault of the 
board of audit or whether or not it was paid by them. I was not dis- 
cussing that at that time, and I called his attention distinctly to what 
it was that I took exception to. I have no remark to make about it 
now, except to say that by the very law of 1874 all power over claims 
was withheld from the commissioners and put in the hands of the 
hoard of audit and the funding commissioners. But I wish to say, 
and I call his attention to the fact, that I then reminded him that he 
used language about browbeating counsel and about their being em- 
ployed by Shepherd to browbeat witnesses, and Shepherd was the one 
complained of. Among other crimes which it was alleged that Shep- 
herd and his associates had been guilty of, it was alleged that he had 
employed counsel to browbeat witnesses, and I said that that phrase 
implied that he had no business to have counsel there, or was a re- 
flection on the character of the counsel employed. That was where 
the matter rested; and the Senator said he was content to have it rest 
there, and he now comes in and says that it was intended as a reflec- 
tion, or if not as a reflection as a statement, affecting the character or 
conduct of the counsel employed. I ask him now in regard to the 
issue there was between the Senator and myself on that occasion 
whether or not I was right? 

Mr. BAYARD. If the Senator asks me the question I will answer. 
I do not think he was right, because there seems to be, as has been 
read, an express sa, that it was Nans and proper for Shepherd 
to employ counsel. That certainly would do away with any implica- 
tion of censure because one of the counsel browbeat and rigidly and 
roughly cross-examined witnesses. 

: Mr. SARGENT. That was in another part of the speech; and I 
wished to show him that my memory was right in quoting him on 
that occasion, and that I quoted him correctly. 

Mr. EATON. The Senator from California has seen fit to go to a 
certain board and to bring from that board a certificate which is not 
sworn to. I wonder it is not sworn to. I wonder that the Senator 
from California would go to that trouble. It seems now that my 
informant, who was a Senator of the United States, was mistaken, in 
that the resolution had an exception. That is all; nothing else. A 
resolution was passed, it seems, in which they recognized the neces- 
sity as honorable men of not acting under this law by which they 
claimed the authority to act. Iam told most of them are democrats. 
What care I what their politics are ? 

Mr. SARGENT. I assure the Senator I do not care. 

Mr. EATON. I do not know whether the Senator cares or not. I 
cannot see why that was brought in unless the Senator from Califor- 
nia desires (and so far as that goes, if that is his idea, it has great 
force) to convince the Senate that because they are democrats they 
will not do dishonorable things. If that is the intention, I admit 
there is forceinit. Idid not stop to inquire what the politics of these 
gentlemen were. I heard that they had done a certain thing, and 
after that changed their action. Now, I have no reason to doubt the 
authenticity of the document produced, nor should I have doubted 
the word of my friend from California; and when hesaid that he was so 
informed by the clerk of that board, it was not n that the 
document should have been brought here; but I say they ought not 
to have made any exception at all. The very fact that they refused 
to issue bonds except a certain amount shows that they knew they 
ought not to issue any at all, because the equity and the legality of 
those very certificates had been called in question, and therefore the 
necessity for the action of the Senate yesterday. Lexpress the regret 
which of course every Senator must feel who makes any statement 
on information that is not accurate in every respect. 


DISTRICT 3.65 BONDS. 


Mr. SHERMAN. I wish to make a motion that I deem it my duty 
to make under the circumstances, and that is to reconsider the vote 
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by which the joint resolution of yesterday was passed, with a view to 
strike out the amendment of the honorable Senator from Connecticut, 
(Mr. Eaton.] I think we ought to do that. I will enter a motion to 
reconsider and ask that the joint resolution be recalled from the House 


for that 5 

The PRESIDE tempore. The Chair understands that the 
joint resolution is still within the possession of the Senate, so that a 
motion to reconsider is in order. 

Mr. SHERMAN. I will. submit a motion to reconsider, and as soon 
as the morning hour is over I will ask for the vote of the Senate on 
the ra or it can be taken up now, as it will take but a moment, 
I thin 

The PRESIDENT pro tempore. By common consent the motion to 
reconsider can lie over for the present. The Chair hears no objection. 


PUBLIC LANDS IN SOUTHERN STATES. 


Mr. CLAYTON. I move to take up the bill that was pending yes- 
terday morning relative to the public lands in certain States. 

Mr. FRELINGHUYSEN. The Senator from 3 who sits 
near me [Mr. BRUCE] saw me yesterday aud said that he was quite 
sick, that he felt t interest in this question and wanted an op- 

rtunity to examine it and possibly to be heard upon it. Therefore 
53 ask the Senate to postpone the consideration of this subject. 
Every one will see that it isa subject which he naturally should feel 
interest. in, and which the Senate would of course accord him a hear- 


upon. 
py CLAYTON. I had a conversation oer with the Senator 
from Mississippi in relation to this very thing, and I had a conversa- 
tion with him when I first introduced the bill. He toldme yesterday 
that he was in favor of the bill; and I have no doubt he will sup- 
port it. 

Mr. FRELINGHUYSEN. He saw me at the close of the session 
yesterday and stated that he was very desirious of looking at the law 
and possibly of being heard upon it. He asked me to get the law for 
him, which I did. 

Mr. CLAYTON. We can proceed with the bill for the present. 

Mr. FRELINGHUYSEN. I hope not. 

Mr. CLAYTON. Other Senators desire to speak on the subject. 
We can proceed with the bill, but we need not come to a vote until 
he comes in. 

Mr. FRELINGHUYSEN. Very well; I have no*objection to that. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Arkansas, [Mr. CLAYTON. ] 

Mr. ALCORN. I desire to say that I received a note from my col- 
league this morning requesting that the vote on the bill shall be post- 

ned, as he desires perhaps to be heard on the subject, and per ape 

e may not have made up his mind yet which way he will vote. He 
simply wants the privilege of looking at the bill and examining into 
the question. 

Mr. CLAYTON. Iam perfectly willing he should have that privi- 
lege; bnt if other Senators desire to s on the bill, I think they 
may do so now and let us go on with the consideration of it. I will 
not press a vote to-day. 

Mr. SHERMAN. I think under the circumstances, if the Senator 
allows it to go over at all, it had better go over at once for all pur- 
pra, because the remarks of the Senator from Mississippi [Mr. 

RUCE) may call out other remarks. The Senator from Arkansas 

[Mr. CLAYTON ] had better get up his bill at some other time with the 
pur: of then disposing of it. 
r. CLAYTON. If this bill is to be considered inthe morning hour 
each day, there will be very little time for that purpose. The'diffi- 
culty is, that if this bill is allowed to be thrust aside from day to day, 
after a while all that has been said will be forgotten toa t extent 
by re who have not paid as much attention to the bill as others. 
As I said, I do not desire to urge it to a vote to-day. I ask the Sena- 
tor from Kansas [Mr. INGALLS] if he is ready to proceed with his 
remarks? He said yesterday that he wished to speak 


Mr. INGALLS. not this bill come up as the unfinished busi- 
ness of the morning hour without a motion 
The PRESID pro tempore. Not in the morning hour. The ques- 


“ity is on the motion of the Senator from Arkansas to take up the 


Mr. INGALLS. My own impression is that it would be a waste of 
time to proceed with the discussion unless the vote is to be taken at 
the close of the debate. I have some remarks to make upon the sub- 
ject; and the longer I reflect upon it the more convinced I am that 
the importance of the question the Senate is not yet fully aware of. 
I have no desire to simply talk upon the bill. Whenever it is up for 
final action I shall be glad to have the opportunity to express my 
views somewhat more at aa 

Mr. CLAYTON. IfI can have an understanding that this bill may 
go over to a certain day and be disposed of on that Gr I shall be very 
glad; but the Senator will readily see that a measure of this kind of 
so much importance when taken up to-day and discussed ten or fif- 
teen minutes, then going over to to-morrow and being discussed ten 
or fifteen minutes, and then perhaps not taken up for three or four 
days in or a week, is not apt to get that consideration which it 
ought to have. I would be glad if the Senate would give unanimous 
consent to allow the bill to come up on some particular day. I do not 
know what day I can mention, however. I understand some other 


measures are likely to be brought forward at the expiration of the 

uestion in relation to the seat of the Senator from Louisiana. After 
that is disposed of, I understand there are other measures likely to be 
of more paramount importance probably than this. 

Mr. SHERMAN. We have but ten minutes of the morning hour 
left, and it is idle to take up this question for ten minutes. We may 
— of the other matter as to the District bonds in that time, 
perhaps. 

Mr. CLAYTON. Let it go over. 

Mr. SHERMAN. I know the bill ought to be considered and acted 
upon, and I will vote with the Senator to take it up. Now I ask for 
a vote on the motion to reconsider the vote on the passage of the 
District bill. 

Mr. CLAYTON. I withdraw my motion. 

DISTRICT 3.65 BONDS. 


The PRESIDENT pro tempore. The Senator from Ohio [Mr. SHER- 
MAN] moves areconsideration of the vote by which the Senate yester- 
day passed the joint resolution (H. R. No. 52) directing the commis- 
sioners of the District of Columbia to pay the interest on the bonds 
issued in pursuance of the act of Con approved June 20, 1874, 
out of any funds in the United States ury subject to the requi- 
sition of said commissioners, and for other purposes. 

The motion to reconsider was agreed to. 

Mr. SHERMAN. I move that all votes be reconsidered to enable 
us to get to that stage of the bill which will enable us to strike out 
the amendment of the Senator from Connecticut, [Mr. Eaton.] 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
reconsider the vote by which the joint resolution was ordered to a 


third reading. 
The motion was agreed to. 
The PRESIDENT pro tempore. 


The question now is on orderin 
the amendments to be engrossed and the resolution to be read a third 
time. 

Mr. SHERMAN. I move now to strike out the amendment of the 
Senator from Connecticut. : 

Mr. WITHERS. The proper course, I think, would be to move to 
reconsider the vote on that amendment. 

SHE The motion to strike it out reaches the same thing. 
I do not care which form is adopted. 

The PRESIDENT tempore. It is not in order to strike ont what 
the Senate has yadopted. The Senator can move to reconsider 
the vote on concurrence. 

Mr. SHERMAN. I make that motion. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
reconsider the vote by which that amendment was concurred in. 

Mr. EATON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN .I do not know that the attention of Senators has 
been called to this matter sufficiently. The Senator from Connecticut 
yesterday offered an amendment which prohibited the payment of in- 
terest on bonds of the United States issued after a certain date, on 
the ground, as he stated, that those bonds were issued in violation of a 
resolution of the sinking-fund commissioners—a fact so plainly im- 
plying that they were wrongfully or fraudulently issued that as soon 
as the Senator from Connecticut made that statement, I and every 
Senator unanimously a to suspend the payment on the bonds, 
which, according to the implications at least of the statement, were 
wrongfully, fraudulently, or improperly issued, in violation of a res- 
olution of the sinking-fund commissioners themselves. A paper has 
been read this morning, which I suppose has been heard by all the 
Senators, showing clearly that that was an error; that though there 
have been some bonds issued since the passage of this bill in the 
House, they were issued in pursuance of theresolation, and were bonds 
issued upon applications made and certificates filed with the sinking- 
fund commissioners before the passage of the bill by the House of 
Representatives. They therefore are like any other bonds of the 
United States outstanding. 

It seems to me, under these circumstances, that it would be very 
wrong, a clear and papabe violation of the public faith, to refuse to 
pay interest on bonds legally and properly issued in plain pursuance 
of law and in plain pursuance of the direction given to and the au- 
thority conferred upon these sinking-fund commissioners. The state- 
ment made already by the Senator from California shows that there 
can be no party feeling about this matter, because it turns out that 
all tho members of this board of sinking-fund commissionersare demo- 
erats, not the more honest on that account, (for I do not at all 
to that suggestion which some Senator has made,) but it shows dis- 
tinctly, the treasurer being a republican and the commissioners bein 
democrats, that this was an authority exercised fairly, honestly, an 
in pursuance of law. It is not right for the Senate of the United 
States to arrest the payment of interest on bonds of that character ; 
and I have felt it my duty, as I pe assented to the amendment 
of the Senator from Connecticut, on his raising a doubt of the hon- 
esty or legality of this transaction, to move a reconsideration merely 
to get rid of that amendment, and then let the bill go back to the 
House of Representatives. 

Mr. SAULSBURY. Before the vote is taken on this motion to re- 
consider, I wish to inquire as to the effect on subsequent amendments 
to the bill of striking out the amendment of the Senator from Con- 
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necticut. After the adoption of the amendment proposed by the 
Senator from Connecticut, there were various other amendments 
which-I take it were in the nature of amendments to the amendment 
of the Senator from Connecticut, and the question I wish to be in- 
formed upon is as to the effect now upon all the subsequent amend- 
ments of striking out the amendment of the Senator from Connecti- 
cut. If the effect is to destroy all subsequent amendments, then I 
think the motion of the Senator from Ohio is very objectionable. 

The PRESIDENT pro tempore. Thisisthelastamendment. There 
is no n as the Chair understands. 

Mr. SHE My ee is to strike out that clause which was 
put in under a misapprehension. 

Mr. MAXEY. I ask that the amendment be read for information. 

The PRESIDENT pro tempore. The Secretary will report the amend- 
ment, the vote on which it is now proposed to reconsider. 

The Secretary read as follows: 

And provided A t this resolution shall not in any way or manner recog- 
nize the Natiiltg of tins Gana States to pay cither the . — or interest of any 
of such bonds as may have been issued on or since the 27th day of January, 1876. 

a MAXEY. That is the amendment to be reconsidered, I under- 
stan 

The PRESIDENT pro tempore. It is. 

Mr. MORRILL, of Maine. I want to inquire of the Senator from 
Ohio whether it is his understanding that no such bonds have been 
issued as matter of fact? 

Mr. SHERMAN. I understand 3 that such bonds have 
been issued to the amount of $150,000; issued in pursuance of the reso- 
lution referred to by the Senator from Connecticut, upon applications 
made before the passage of this bill in the House of resenta- 
tives, and that these parties were therefore entitled to them, and 
that they were legally issued by the unanimous direction of the 
board of sinking-fund commissioners. 

Mr. MORRILL, of Maine. One thing more. Does this motion affect 
any other part of the bill than that proviso? 

Mr. SHE Not at all. It cannot have any effect except on 
that amendment which was adopted without a division yesterday. 

Mr. EATON. So far as the Senator from Ohio stated, the 2 
tion he made of my remarks was correct; but he did not state all. I 
do not object to his stating part of what Isaid. The amendment isa 
8 amendment without any regard to the action of that board. 

e amendment was prepared before I knew that there had been 
any resolution, and its preparation had nothing to do in my mind with 
the action of the board in . to that resolution. The alleged fact, 
which turns out not to have been true, I learned here after the amend- 
ment was prepared. Now I say that after this business had been taken 
up in the House of Representatives the board were culpable—demo- 
crats or republicans, I care not what their politics are—in issuing any 
more bon They ought not then to have issued a single bond until 
after the action of Congress, and Congress ought never to pass the bill 
which is now before the Senate until after the whole subject has been 
investigated by a committee of the Senate or of the other House ór 
a join committee. In my N there are hundreds of thousands 
of dollars of these bonds which were issued upon inadequate securi- 
ties, sa vouchers. I have no doubt about it. The Senator from 
Ohio may differ with me in that particular. 

Mr. SHERMAN. I do not know anything about it. 

Mr. EATON. Well, we ought to know something about it before 
we a bill of this character. We ought to know something about 
it when the whole city is full of rumors against the character and 
equity of these claims. 

I think this amendment is a proper one. I shall not vote for the 
bill; I did not yesterday. I will not vote for this bill, or any bill of 
this character, until after a committee have examined and investi- 
gated into thesubject ; but I trust the amendment will remain. There 
is reason enough for it, in that a board, after this matter had been 
taken E e neg roceeded to issue new bonds. 

Mr. AN. Mr. President, I hope I shall be pardoned for a ve 
brief suggestion about this matter. Ithink the amendment planted: 
with or without the information, ought tostand. It simply provides 
that there shall be no implication from this resolution against the 
Government of the United States in reference to any bonds issued 
since the 27th of January. Prior to the 25th of January the House 
of Representatives had passed this joint resolution, declaring, in the 
language of the first proviso, “that any further issue of 3.65 bonds is 
hereby prohibited.” The joint resolution had been transmitted here, 
and was received in the Senate on the 25th of January, when, as the 
record shows, it was “read twice and referred to the Committee on 
Appropriations.” 

Now, I submit to Senators that where men were acting, as these 
commissioners were, under a power from Congress, and one House has 
passed a bill forbidding any further issue of the 8 is not right 
or proper for the commissioners to continue issuing them while the 
subject is under consideration in Congress. No agent of a business 
conceru which had given ever so broad a pora of attorney would 
continue to issue 8 one. when the principal was investi- 
gating his acts and claiming that he had exceeded his authority. It 
seems to me, therefore, that, on the face of these p ings, we 
should retain this provision. We do not say in it that the bonds are 
void or illegal; but we say that we will not ize the 8 of 

ow 


bonds which have been issued by these agents within the very 


of the Capitol after one House of Congress has forbidden it and the 
other is considering that prohibition. 
We can deal justly with all those who have claims, leaving this pro- 


vision in, and by leaving it in we can protect the tax-payers of the 
District and the tax-payers of the Union, who are to pay their share, 
by saying that, while we appropriate interest to be id on the prior 
bonds, we will withhold the payment of interest on these until we can 
look into them; and there ought not to be much interest on bonds 
issued since the 27th of J: antay, unless there is something about them 
which I do not understand. I think it is just to all. We prejudge 
nobody; but we apy say that while we will pay interest upon prior 
bonds, as to these which have been issued after one body of Congress 
said more should not be issued and the other was acting upon the 
question, we will not pay at present. I do not care who the agents 
are. I would say we should guard against ratifying their action until 
we look into it, and then we will do what is right. 


SENATOR FROM LOUISIANA, 


The PRESIDENT pro tempore. The morning hour has expired. 
The resolution for the admission of P. B. S. Pinchback is the unfin- 
ished business. 

The Secretary read the following resolution, submitted by Mr. Mor- 
TON on the 5th of March, 1875: 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873. 

The PRESIDENT pro tem The pending question is on the 
amendment proposed by the Senator from Vermont, [ Mr. EDMUNDS, ] 
to insert the word “not” before “ admitted.” 

Mr. MORTON. Mr. President, I shall only detain the Senate a short 
time this morning. This question has been before this body several 
times, and ought to have been long ago decided. The time has come 
when it ought to be decided in justice to the people and in justice to 
the State of Louisiana. One thing is certain: the State of Louisiana 
is entitled to have another Senator on this floor. If Mr. Pinchback 
was not elected to the Senate, ther the present Legislature is entitled 
to fill the vacancy. This proposition is indisputable, and this body 
has no right, upon one pretext or another, to keep the State from its 
representation. 

Whether Mr. Eustis has been elected in accordance with the forms 
of law has not been examined by the Committee on Privileges and 
Elections, and they have made no report upon that; but one thing is 
certain, that if Mr. Pinchback was not elected, the present Legisla- 
ture of Louisiana is entitled to fill the vacancy ; and whether it has 
been filled by the election of Mr. Eustis may not now be a material 
question, though I cannot see why the forms of law have not been 
complied with in his case if there is a vacancy; and that is the only 
question, it seems to me, that is before the Senate at this time. 

Before coming to the question of law, on which I wish to make a 
brief statement, I want to refer very briefly to a matter which it is 
due to Mr. Pinchback to notice in answer to a report that has been in 
circulation to the effect that he was disloyal during the war. Ihave 
had placed in my hands the military record of Mr. Pinchback during 
the war, and I invite Senators to give it their attention very briefly. 

Mr. Pinchback was living in Memphis at the time of the capture of 
New Orleans by the national forces in 1862. He immediately went 
to New Orleans. Some time afterward he obtained from General 
Butler the following authority: 

New ORLEANS, August 27, 1862. 


By authority vested in me by Major-General B. F. Butler, Pinckney Pinchback 
is hereby authorized to recruita company of volunteers for the United 


States Army. 
8 8. H. STAFFORD, 
Superintendent Recruiting Arrangements. 

Then follows a memorandum as to where Mr. Pinchback’s company 
was to rendezvous. Mr. Pinchback raised his company and received 
a commission as captain in the Army of the United States, in what 
was known as the Corps d’Afrique, a colored regiment raised in the 
city of New Orl and here is his commission as captain, signed by 
“Benjamin F. Butler, major-general commanding,” who had au- 
thority from the Government of the United States to raise that legion. 
This commission bears date October 6, 1862, appointing him a captain 
in the Army of the United States. On it is indorsed the oath taken 
by Mr. Pinchback—what is known as the iron-clad oath. The first 
officers of that regiment were colored men. Examinations were in- 
stituted as to their qualifications, and all were found disqualified ex- 
cept Mr. Pinchback. He passed theexamination. As the colored of- 
ficers were mustered out, white officers were mustered into their 

laces ; and after the regiment was oflicered by white men his position 
Paama 5 uncomfortable, and they sought to drive fim out 
of the regiment. He found himself in a position where he could render 
no valuable service, and he tendered his resignation in these words: 

Fort PIKE, Louisiana, September 10, 1863— 

2 had then been in the service over one year, and had served hon- 
orably— 


GENERAL: In the organization of the regiment I am attached to, (Twentieth Co 
d’Afrique,) I find nearly all the officers inimical to me, and I can foresee noth- 
ing but dissatisfaction and discontent, which will make my position very disagree- 
able indeed. I would, therefore, respectfully tender my resignation, as I am con- 
fident that et — anga best serve the interest of the regiment. 

I have the honor to be, sir, very respectfully, your most obedient ae 

P. B. S. PINCHBAC 


Captain Second Louisiana National Guard. 
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The rral ra st was accepted and he was honorably discharged. I 
have the discharge here: 
(Special Orders No. 227.] 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, September 11, 1863. 


- [Extract.] 
The following named officer, having tendered his resignation as such, is here 
honorably discharged from the mili service of the United States: Captain P. 
B. S. Pinchback, d Louisiana National Guard. 


By command of Major-General Banks. 

G. NORMAN LIEBER, 
Acting Assistant Adjutant. General. 

Then comes the certificate of Nicholas Vedder, paymaster United 
States Army: 

I certify that the fc is a true from the o and that I have this 
day paid Captain P. B. P 8.2 in full to date of his dis- 
8 NICHOLAS VEDDER, 

2 Paymaster United States Army. 

New ORLEANS, LOUISIANA, September 19, 1863. 

But Mr. Pinchback was not content to remain out of the service of 
the United States, and he applied to General Banks, who was then in 
command of New Orleans, for authority to raise a cavalry company, 
and hereceived that authority October 2, 1863, in Special Orders No. 8: 

2. Mr. Pinchback having pr ete for duty, under authority from Colonel J. G. 
Wilson, to raise a company of cavalry, is hereby ordered to recruit in the city of 
New Orleans, and will be governed by the following instructions. 

Then follow the details as to the matter of enlistment. This is 
signed by “J. S. ag i 112 lieutenant-colonel and superintendent re- 
eruiting service.” . Pinchback went on, raised his company at an 
expense to himself of nearly $1,000, and after the company had been 
recruited he thus applied for his commission as captain of the com- 

any: 

EE HEADQUARTERS First CAVALRY, CORPS D'AFRIQUE, ; 
New Orleans, November 17, 1863. 

Major: By authority from Major James Grant Wilson copy, inclosed) I have 
recruited a oompany for the First Cavalry Regiment Corps d'Afrique, and would 
res ly apply for my commission in order to be mustered in with my company. 

we the honor, sir, to be, very respectfully, your most obedient servant, 
PINCKNEY B. S. PINCHBACK. 
Major G. NORMAN 


Lig 
Acting Assistant — RY, ER Department of the Gulf. 
On that application the following indorsement is made, (I have the 
original paper here:) 
HEADQUARTERS FIRST CAVALRY, Corps D'AFRIQUE, 
New Orleans, Louisiana, November 17, 1863. 
Pinchback, P. B. 11 appointed captain First Cavalry, Corps d. Afri me Lu 


that he has recruited his company, and asks that a commission be issu 
One inclosure. 
HEADQUARTERS First CAVALRY, CORPS D'AFRIQUE, 
New Orleans, Louisiana, November 17, 1863. 


Respectfully forwarded. 
zl 7 W. W. HOWE, 
Commissioned as Major or Commander. 


ae comes the indorsement on the back by the officers in com- 
mand: 
HEADQUARTERS DEPARTMENT GULF, 
New Orleans, November 16, 1863. 


b gah referred to Lieutenant-Colonel Bangs. Is not this otticer colored? 
y command of Major-General Banks. 


J. SCHUYLER CROSBY, 
Captain and Acting Assistant Adjutant-General. 
And here is the return on the part of Mr. Bangs: 
Respectfully returned. 
F. B. S. Pinchback is a colored maa; very much of a gentleman, however, and a 


meritorious officer. 
It would afford me much pleasure to see him placed in a position to serve the 


Government. 
I. S. BANGS, JR., 
Lieutenant-Colonel and Superintendent Recruiting, Corps d. Afri 
After that return had been made by the colonel we find this in- 
dorsement by General Banks: 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, November 19. 
9 returned. 
s application is disa; 
officers being contrary to law. 


roved, the commissioning of negroes as commissioned 

By command of Major-General Banks. 

I. SCHUYLER CROSBY, 
Captain and Acting Assistant Adjutant-General. 

It will thus be seen that Mr. Pinchback was in the service of the 
United States for more than a year, that he raised two companies, 
that he was recommended bighly for a commission as a gentleman and 
a meritorious officer, but that his commission was refused in the cav- 
alry company upon the ground that it was contrary to law to commis- 
sion a negro. 

Mr. MERRIMON. Before the Senator passes from that point, I beg 
to ask him whether he has any information as to where Mr. Pinch- 
back was at the time and immediately preceding the time when Gen- 
eral Butler gave him this permission to raise a company. 

Mr. MORTON, Mr. Pinchback was in New Orleans, as I under- 
stand. Will the Senator state the object of his inquiry? I presume 
I understand it. I ask him to be frank about it, and I will answer 
him frankly. 

Mr. MERRIMON. I will state my object in all frankness. I have 


justice to Mr. 


heard it stated on what I regard as pretty good authority that at 
that time he was in the penitentiary or workhouse of Louisiana for the 
crime of burglary, having been committed there by order of a provost 
court. 

Mr. MORTON. For what crime? 

Mr. MERRIMON. I think burglary; either burglary or rage If 
the Senator has any information on that subject, Í should be obliged 
to him for it, and I am sure the Senate would. 

Mr. MORTON. I believe I am in possession of the information pre- 
cisely that the Senator seeks for, and su ing the question would 
be asked I brought the papers along. I did not care in my state- 
ment to refer to that circumstance, because it is necessarily a painful 
one, but I am glad 9 5 N has made the inquiry as a matter of 
inchback. 

Mr. MERRIMON. It seemed to me a material fact, and therefore I 
inquired about it. 

Mr. MORTON. I have a memorandum here which has been placed 
in my hands containing the facts. 


Mr. Pinchback, in the spring of 1862, being in Memphis, Tenn 
military 


within the 
confederate lines, heartily sympathizing with the national 


to 
serve the integrity of the union of the States and the authority of the Federal — 
ernment, so soon as he heard that New Orleans had fallen into the haads ot United 
States troops, made his way to Louisiana and arrived in the Crescent City Ma: 
the 12th, 1562. Shortly after bis arrival, under t provocation, he was .— 
prog personal collision with Mr. John Kepper, his opponent being wounded in the 
g 
I am otherwise assured that Mr. Pinchback acted simply in self- 
defense. He was arrested and gave bail on a ch of assault and 
battery; and I am advised that that is the only charge that was 
brought against him; no burglary, no larceny, no infamous crime ; 
and if any Senator has any evidence on the poak I am advised by 
Mr. Pinchback that he challenges him to produce it. 
H laced under bonds on the charge of assault and battery by Judge Louis 
Gostinel, & civil oficer, and So romaine until Mr. Kepper con dge 
The man got well very speedily. 
Pending the proceedings in the civil courts, Kepper— 


I am told he was his brother-in-law— 


at the investigation of parties who were attempting to levy black mail, caused Mr. 
Pinchback to be arrested on the 22d of May, only ys after the assault, the 
og Sopa meanwhile recovered, and to be brought before ProvostJudge Joseph 


then the military officer who commanded the city of New Orleans, 
by whom Mr. Pinchback, was sent to a prison known as the work- 
house. In that prison he remained some time, Ido not know how 
long, perhaps a month, or until the matter was brought to the knowl- 
edge of the military authorities, and Mr. Pinchback was disc = 
there being no gronna for his detention. I have here a transcript from 
the records of the prison; itis a printed form: 

Name of prisoner, Pinkney Pinchback ; 24; height, 5 ft. 91 ins. 
. eyes, Re riers Sa pemaes Poega — pies 
cupation, laborer; habits, intemperate. 

I suppose the fact was at the time this collision occurred both he 
and his brother-in-law were somewhat convivial—a thing which does 
not very often occur in the South, and of course never with white 
men. [Laughter.] 
none committed, May 23, 1862; time to serve, 2 years; when discharged, July 

Mr. MERRIMON. What is the charge? 

Mr. MORTON. I will find that in another paper perhaps. Here is 
the certificate: 


UNITED STATES OF AMERICA, STATE OF LOUISIANA. 


PARISH OF ORLEANS, 
City of New Orleans: 


SECOND JUSTICE’S COURT. 


reges Drag Steen coe hare: Gib he e eee 
in and for the pai of Orleans, Patrick rreh a resident of city, who, 
g duly sworn, d and says: tin the year of 1862 he was assistant keeper 


of the work-house of the parish of Orleans, Louisiana, and that he knows P. B. S. 


of assault and batte: 


house without a trial by jury and without baving an unity to call witnesses 
in his own behalf and iaa and without being — 810 ——.— , all, as this de- 

t believes, in violation of law and justice; that, soon after said confinement 
in the work-house as aforesai/ fulk and fair statement of his case to 


innocence, refused to pay said amount to said Morgan or any one else. 
PATRICK CREAGH. 
Sworn to and subscribed before me this 7th day of Jan 1874. 

r. I. EVANS, 


Second Justice of the Peace. 
Mr. MERRIMON. Is there a blank there for the charge or is it 
inserted! 
Mr. MORTON. No, I do not see a blank here for the charge; there 
is no blank for the charge. 
Mr. DAVIS. Will the Senator allow me to see the paper? 
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Mr. MORTON. Certainly ; I will hand it over. 
Ido certify the above to be a true and correct statement, and the only record in 
this institution regarding the incarceration of Senator P. B. S. Pinchback to this 

place. 
Very respectfully, 


CHRIS. C. CAIN, 
Olerk City Work-House. 
I have here an affidavit which I will read: 


I do certify the above to be a true and correct statement, and the only record. 


Here is another affidavit: 
Personally came and appeared before me, W. L. Evans, second justice of the 
peace, &c., Robert N. Johnson, a resident of this city, who, being duly sworn, de- 
and says: That he was the clerk of the city work house in 1866 and 1867, and 
fade of the records, among which was the commitment against Mr. P. B. S. 
ch! for assault and battery— z 


It seems the commitment was for assault and battery— 


on one John Ki Knows all the facts. * Deponent farther states that 
application has made to the present keeper of said work-house for said com- 
oh ri but that it cannot be found; therefore he verily believes it is lost or mis- 


Mr. MERRIMON. What was the offense charged! 

Mr. MORTON. Assault and battery. This affidavit states that the 
commitment was for assault and battery. 

Now I call the attention of the Senate to the fact that immediately 
after, or in a very short time after, this had taken place, and he was 
released, Pinchback was commissioned by General Butler to raise a 
company; that he raised a company and was in the Army for thirteen 
months, and then resigned because all the officers had become white 
except himself, and his staying was disagreeable. He was then au- 
thorized by General Banks to raise a cavalry company, which he did 
successfully in the same city at a cost of areny $1,000, and was then 
refused a commission, after being recommended by the superintendent 
of the recruiting service as being a gentleman and a meritorious offi- 
cer, upon the ground that the law did not authorize the appointment 


of a negro. 

Mr. Pinchback was elected to the constitutional convention in Lou- 
isiana from the city of New Orleans in 1868, and he served in that 
convention with some distinction. When the State was reconstructed, 
he was elected a member of the senate from the city of New Orleans 
for the term of four years. That would carry him over to 1872. In 
1871 the lieutenant-governor of the State, Mr. Dunn, a colored man, 
died, and Mr. Pinchback was elected to fill the g as president 
of the Senate. By the constitution of Louisiana, when the lieutenant- 
governor dies the president of the senate becomes the lieutenant-goy- 
ernor, not ex oficio lieutenant-governor, but the constitution declares 
he “shall be the lieutenant-governor.” Pinchback served as lieuten- 
ant-governor of the State of Louisiana from the month of October, 
1871, until December, 1872, some fourteen months. When Warmoth 
was im hed in December, 1872, Pinchback became the governor 
of the State under the constitution of Louisiana, and continued to 
act until his successor, William P. Kellogg, was duly installed in 
office. This I believe is his military and his official history. 

Now, Mr. President, I wish to state very briefly the points of law 
that I think areinvolved in this case. Mr. Pinchback is certified by 
the governor of the State of Louisiana to have been elected a Senator 
to body for six years, beginning on the 4th of March, 1873. That 
election took place in January, 1873. His right to a seat was ques- 
tioned here, and one year afterward, when the same Legislature came 
together, he was re-elected by that body, and the certificate is here in 
the case of both elections. 

In the first A I insist that Mr. Pinchback has a prima facie title 
to his seat. e certificate of the governor makes a prima Sacie case, 
which entitles the person holding it to a seat; and if there is any ob- 

jection to his election as having been informal or fraudulent or not 

y the proper body, that is a question which under the usage of this 
Senate from the very time of its organization is to be inquired into 
afterward. It is the common law of this body, it is the common law 
of the House of Representatives, that the person holding the ecertifi- 
cate of election issued by the governor in pursuance of the law has 
a prima facie title to his seat, and if there be objections upon account 
of frand, informality, or that he was not elec by the proper body, 
they are to be inquired into afterward. Even in the case where the 
question is whether he was elected by the proper Legislature this has 
been therule. The first case involving that question arose in Rhode 
Island many years ago. In that case the Legislature of Rhode Island, 
then sitting under the old charter, had protracted the existence of the 
State senate one year after the term of the senators would have ex- 
pired, there having been no election. The Legislature by a . res- 
olution continued the existence of that senate as a part of the Legis- 
lature for one year, and after its existence had thus been continued 
by a joint resolution the Legislature elected a Senator, and the gov- 
ernor, whose existence depended upon the same action, certified to the 
election. The next summer an election took place, a Legislature 
unquestionably legal was elected, and the new Legislature elected 
another Senator, and both credentials came to this body. Both ap- 
plicants appeared here claiming a seat. The Senate, under the lead 
of Mr. Clay, from Kentucky, who was then a member of this body, 
declared that the Senator first elected having the certificate of the gov- 
ernor had a prima facie title to the seat, and that as to whether he 
was elected by the right body or not was a question that could only 
be inquired into after he had taken his seat. Accordingly, Mr. Rob- 


bins was sworn in; and after he was sworn in a very lengthy and 
very interesting investigation followed as to whether he was elected 
by the Legislature of Rhode Island. It was a very close question as 
to whether the old Legislature had the power to, protract the exist- 
ence of the senate one year by a joint resolution; Tat it was finally 
baie that it had that power, and Mr. Robbins was maintained in 418 
sen 

We have had another case here very recently involving the same 
question, and that was in the case of Mr. Spencer, from Alabama. 
‘Mr. SPENCER held the certificate of the governor of the State as hav- 
ing been elected by the Legislature of Alabama. Another gentleman 
came here claiming to have been elected by the Legislature of Ala- 
bama. We seated Mr. SPENCER upon the ground that he held the cer- 
tificate of the eared and had a prima facie case. We then made in- 
quiry in regard to the facts, and we found that there were two pre- 
tended legislatures in the State of Alabama, one called the court- 
house legislature and the other called the capitol legislature. The 
court-house legislature elected Mr. SPENCER and the capitol legisla- 
ture elected Mr. Sykes. So the committee reported, and the Senate 
decided that Mr. SPENCER was elected by the lawful Legislature of 

abama. 

In the House, I believe, the same rule has prevailed, that the mem- 
ber having the certificate of the governor has a prima facie case, and 
when it is alleged that he was not properly elected, or elected by 
fraud, or that the election was in any way illegal, that is a question 
that is to be examined after that time. 

I know, Mr. President, there is an old controversy in regard to the 
election in Louisiana in 1872. That I do not care to go into now. 
Of course I shall follow the discussion if it becomes necessary. Itis 
enough to say that Governor Kellogg has been recognized by every 
department of this Government—by the President, by the Senate, and 
by the House of Representatives. The present House, eg majority 
being democratic, have recognized him in the fullest and in the most 
ample manner as the governor of the State by seating on his certifi- 
cate, after sharp resistance, I believe, two members of the House 
whose only title was that they held the certificate of the governor of 
the State of Louisiana. What there was behind that the House did 
not know. Objection was made that Kellogg was not the governor 
of Louisiana, but the House decided that be was the governor of 
Louisiana by recognizing the certificate and placing two members in 
their seats by virtue of it. Here we have a recognition by a demo- 
cratic House of Representatives in the fullest possible manner. There 
is no room for nice distinctions or for hair splitting so fur as the ac- 
tion of the House is concerned. With a full knowledge of all the 
facts the House of Representatives placed those two members in their 
seats. 8 
I may say that Governor Kellogg has been recognized by all the 
courts in Louisiana time and time again by the lower courts and by 
the supreme court, I believe, of the State in several decisions, The 
Legislature of Louisiana has been recognized by the highest courts in 
that State as being the lawful Legislature of the State. This Legisla- 
ture that elected Pinchback passed more than two hundred statutes 
which are to-day recognized as the laws of Louisiana, and are en- 
forced in all the courts, one of which has been recognized by the Su- 
preme Court of the United States. 

Mr. WEST. And submitted constitutional amendments to the peo- 
ple that have been ratified. 

Mr. MORTON. The very Legislature that elected Mr. Pinchback 
submitted several constitutional amendments to the ple which 
were ratified by the votes of all parties, and have since teen put into 
operation by laws enacted for that purpose, acting even with regard 
to the most important interests ef the State with reference to their 
public debt. may here say, I suppose, in general terms, that the 
courts of Louisiana and the people of Louisiana of all parties have 
recognized Governor Kellogg as the governor and the Legislature that 
elected Mr. Pinchback as the Legislature in every particular except 
one, and that one is simply the election of P. B. S. Pinchback, Amend- 
ments of the constitution in regard to the city of New Orleans, a city 
under democratic - pr rapa asked for by the leading men of that 
city, were tendered by the same session of the Legislature electing Mr. 
Pinchback and ratified, and under which the city of New Orleans ts 
now conducting its government. 

I have frequently argued the question before the Senate, and I do 
not propose to do it now, that so far as members of that legislature 
are concerned and the State officers, their title is to be determined by 
the State tribunals 5 for that purpose. The State returning 
board, authorized by law for the express pu of counting the 
votes, had exclusive jurisdiction upon that subject, so far as the State 
officers were concerned. The Legislature, of course, after it convenes 
and organizes, is made the judge of the qualification and election of 
its own members. The State courts have passed upon the State elec- 
tions by recognizing the governer and the islature and the legal- 
ity of the board that counted the votes, and the general rule of law is 
that the Supreme Court of the United States will follow the decisions 
of the State courts upon any question arising exclusively under the 
constitution and laws of a State. That was held very fully in the 
12 of Luther vs, Borden, and has been frequently recognized as the 

aw. 

There has been trouble down there, Mr. President; there have been 
things done on both sides that I cannot justify; but I want to say 
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right here that the root of all the trouble in Louisiana grew out of a 
conspiracy and a combination to subvert a notorious republican ma- 
jority of from fifteen to twenty thousand, by violence and fraud. That 
State was republican in 1872 just as notoriously as the State of Ken- 
tucky was democratic in 1875, and there is abundance of evidence 
upon the record to show that a scheme was formed, not only formed 
but avowed, to subvert and defeat that well-known majority and to 
put the democratic in power. I do not say that everything that 
was done to defeat that scheme was right; I do not intend to be drawn 
into the justification of anything that was wrong; but I say here to- 
day that the origin and root of this whole trouble was a foul con- 
spiracy to rob the people of Louisiana of their political rights and 
defeat and to overwhelm a well-known majority of from fifteen to 
twenty thousand—a scheme that has been recently followed in the 
State of Mississippi, and a scheme, too, that was followed in other 
States and is threatened to be pursued in other elections yet to come. 

I will not now advert to the sad history of Mississippi during the 
last campaign and election. Louisiana was not alone; Mississippi 
was not alone. I have here the statement and the confession of one 
of the most distinguished citizens of the State of Georgia, recently 
made, as to the course that was pursued in that State. I refer to it 
to show that it was somewhat of a general policy in those States. 
Robert Toombs, once a member of this body, a man of distinguished 
talents, now 2 the most 88 citizen of Georgia in 
many ts, made a speech before the members of the Legislature 
of that State the other day, only about a week or ten days ago, in 
the city of Atlanta. He addressed the members of the Legislature 
and a large mass of people. I have here a verbatim report of his 
speech in a democratic newspaper, the Daily Constitutionalist, show- 
ing that he spoke the sentiments of that people, that he was oP 
plauded to the very echo, and that, whatever may be said here, the 
sentiments and the facts stated by Robert Toombs in that speech 
were indorsed by the unanimous and hearty plaudits of his auditory. 

I do not read this on account of the bitterness of Mr. Toombs; we 
all know that he is a bitter man; but that he dogs to-day represent 
what may be called the vital part of the democratic party of Georgia, 
of Mississippi, and other southern States, I do not doubt fora moment; 
but I read this extract from his speech for the purpose of getting his 
evidence as to a fact, a fact understood at the time and believed by 
most of us. I now quote simply his testimony without regard to any 
violent sentiments he utters against the republican party or the peo- 
ple of the North. 

Mr. Toombs said: 

We got a good many honest fellows into the first Legislature, but I will tell you 


how weg them there. I will tell you the truth. The newspaj won't tell it to 
© got them there by carryin tion and bribery ! 


. y 
Tian ter, J and I helped to do it! 
srih 3 And I 


ment is made to 
to take care of 
five millions of sa 


into the stomach of our bod; . and the man whe says 
he 1 i s) 


I will accept every- 
t such a democrat. 


elped us to break that u 
vised my money for it! [Ap- 
say it, for I fear no man, and 
am pre} to render an account to none but ha greek udge, before whom I must 
appear in a few years, for my enemies have thought my services to my country a0 
great that they have done me the honor to exclude me from again serving my people. 
There is very much in this speech that would be interesting as illus- 
trating the condition of feeling in Georgia and other States, the exist- 
ence of which I regret as profoundly as anybody. 

Now, Mr. President, I have concluded about all that I intended to 
say. Yon are now called upon to decide this question, and I hope will 
do it promptly. The State of Louisiana is entitled to be represented. 
Shall the men who contrived the scheme of 1872 reap the fruits of 
it? Pinchback has been kept out of his seat, and there is now a demo- 
cratic Senator knocking at the door asking for admission. I under- 
take to say that it is one or the other. The State is entitled to be 
represented. If Mr. Pinchback is not elected, then the present Legis- 
lature is entitled to fill the vacancy. I do not hesitate to say so; and 
our democratic friends understand full well that, after Mr. Pinchback 
has been rejected, if he should be rejected, republicans will not stul- 
tify themselves, after a decision like that, by keeping the State unrep- 
resented. Distasteful as this gentleman might be to us politically, 
distasteful as his military record might be to us, still if there isa 
vacancy that the present Legislature has filled by his election he is 
entitled to his seat, without now going into the particular circum- 
stances of his election. eee should be found in that, it 
would simply devolve on the Legislature the necessity of having an- 
other election, and the result would be precisely the same. 

It does seem to me that we cannot refuse to Mr. Pinchback his seat, 
except by the violation of principles of law that have been recognized 
and acted upon in this y from the time of its organization and in 
the other House, and I may say in all elective bodies in this country. 


EXECUTIVE SESSION. 


Mr. CAMERON, of Pennsylvania. Mr. President, I move that the 
Senate now proceed to the consideration of executive business. 


The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes spent in execu- 
tive session, the doors were re-opened, 


DISTRICT 3.65 BONDS. 


Mr. SHERMAN. I move to take up the joint resolution relating to 
the payment of interest on 3.65 bonds. 

The motion was a to; and the Senate resumed the considera- 
tion of the joint resolution (H. R. No. 52) directing the commissioners 
of the District of Columbia to pay the interest on the bonds issued in 
pursuance of the act of Congress approved June 20, 1874, out of any 
funds in the United States Treasury subject to the requisition of said 
commissioners, and for other purposes. 

Mr. SHERMAN. I now ask leave to withdraw my motion to recon- 
sider the vote on the amendment of the Senator from Connecticut, 
LMr. Eaton.] I do not desire longer to delay the passage of the joint 
resolution; and as I find the matter will lead to debate; I ask leave 
to withdraw the motion to reconsider. 

The PRESIDENT pro tempore. If there be no objection the motion 
to reconsider will be withdrawn, and the amendments made as in the 
Committee of the Whole will be considered as concurred in. 

The amendments were ordered to be engrossed and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

Mr. STEVENSON. I move that the Senate adjourn. 

The motion was to; and (at twoo’clock and twenty minutes 
p. m.) the Senate journed. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 4, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TowWNSEN D, D. D. 
The Journal of yesterday was read and approved. 


DELEGATION OF VIRGINIA LEGISLATURE. 


Mr. DOUGLAS. I ask unanimous consent that the privileges of 
the floor be extended during to-day and to-morrow to a delegation 
from the State of Virginia, composed in part of a deputation of the 
joint committee on immigration of the Legislature. 

The SPEAKER. If there be no objection the request will be 


nted. A 
There was no objection. 
CIRCUIT COURT IN CALIFORNIA, OREGON, AND NEVADA. 


Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
toask unanimous consent to report back, with an amendment, for 
consideration at this time, Senate bill No. 53, fixing the timeof hold- 
ing the circuit court of the United States in the districts of California, 
Oregon and Nevada. It is highly important that the bill and amend- 
ment should be acted on immediately, so as not to interfere with the 
term of the district court of California which will commence next 
Monday week. 

The bill was read. It provides that a term of the circuit court of 
the United States for the districts of California, Oregon, and Nevada 
shall be held as follows: For the district of California, on the first 
Monday of February, second Monday of July, and fourth Monday of 
November in each 1 for the district of Oregon, on the second 
Monday of April and the first Monday of October in each year; and 
for the district of Nevada, on the third Monday of March and the first 
Monday of November in each 8 These terms respectively are to 
be in p. of those now provided by law. 

The second section provides that the act shall take effect on the Ist 
y ag February, 1876, and repeals all provisions of law inconsistent 
with it. 

The amendment of the committee, which was read, was to strike 
out near the beginning of the second section the word “ February,” 
and insert“ March.” 

There being no objection, the amendmeftt was agreed to; and the 
bill, as amended, was ordered to a third reading, and read the third 
ti 


me. 

Mr. HURLBUT. I wish to su to the chairman of the Commit- 
tee on the Judiciary [ Mr. Knorr] whether it is not necessary to insert 
a clause to provide for continuing recognizance and process for the 
new terms? 

Mr. KNOTT. That is already provided for. 

The bill was passed. 

ORDER OF BUSINESS. 


Several MEMBERS called for the regular order. 

The SPEAKER. The morning hour 2 8 at twenty-two minutes 
past twelve o’clock. The regular order this morning is the call of 
committees for reports of a private nature. 

Mr. LAWRENCE. [suppose that the bill which was pending when 
the morning hour expired yesterday comes up first. 

The SPEAKER. 6, no; that will come up in a morning hour not 


devoted by the rules of the House to other business. The morning 


hour of Friday is assigned to the consideration of private business. 
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LAWSON & BREWIS. 


Mr. TUCKER. I am instructed by the Committee of Ways and 
Means to report as a substitute for a bill heretofore referred to them 
a bill (H. R. No. 1807) for the relief of Anthony Lawson, surviving 

artner of the firm of Lawson & Brewis of Alexandria, Virginia. The 
Pill is accompanied with a written report. This firm were the own- 
ers of certain lots of land in the city of Alexandria sold under the 
direct-tax law of Congress of 1862. The proceeds of the sale were paid 
into the Treasury; and this bill proposes to repay those p to 
the surviving partner of the firm, deducting the amount of the tax, 
costs, and char; I ask that the bill be now considered and passed. 

Mr. CLYMER As I understand, this bill is liable to a point of 
order. 

Mr. TUCKER. The question is whether this is to be considered an 
appropriation out of the Treasury, as the bill merely proposes to re- 
pay the proceeds of the sale which were paid into the ury. But, 
even 700 i the bill may be subject to the point of order, I think 
there will be no objection to its being acted on and now. 

Mr. WILSON, of Iowa. We are entitled to have the bill read be- 
fore the point of order is decided. 

The SPEAKER. The bill will be read. 

The bill was read. 

Mr. CONGER. I make the point of order that this bill, under the 
rules, because it makes appropriations of lands, must be referred to 
the Committee of the Whole on the Private Calendar. 

The SPEAKER. In the opinion of the Chair the point of order is 
well taken. 

Mr. TUCKER. I ask the gentleman from Michigan not to insist 
upon his objection at this time. With a brief explanation I have no 
doubt the House will consent to the passage of the bill at this time. 

Mr. WILSON, of Iowa. There are similar bills to be reported from 
the Committee on War Claims, and if we consider this without refer- 
ence to the Committee of the Whole on the Private Calendar we must 
consider those bills in the same manner. I think the enforcement of 
the rule had better be insisted upon. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


S JOHN V. CHAPMAN. 


Mr. BRADLEY, from the Committee of Claims, submitted an ad- 
verse report in the case of John V. Chapman; which was laid on 
the table and ordered to be printed. 

Mr. BRADLEY moved to reconsider the vote by which the report 
was laid on the table; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WAR CLAIMS. 


Mr. EDEN. Iam directed by the Committee on War Claims to sub- 
mit the following resolution for consideration at this time: 
The Clerk as follows: 


Resolved, That the Committee on War Claims be, and are hereby, authorized to 
employ a messenger for the present session at the rate of compensation of alaborer. 


Mr. HURLBUT. I hardly think that is in order on a private-bill 


day. j 

The SPEAKER. To-day, under the rules, is devoted to the consid- 
eration of private bills. Does the gentleman make objection? 

Mr. HURLBUT. I do not think this resolution to authorize the 
employment of a messenger by the Committee on War Claims can be 
considered in the nature of private business. 

The SPEAKER. The Chair does not see how he can hold this as a 
private bill or business of a private nature, and, objection having been 
inade, it will not be received at this time. 

Mr. HURLBUT. I do not insist on my objection. 

4 ue SPEAKER. Is there objection to the adoption of the resolu- 
on 

There was no objection ; and the resolution was adopted. 

The SPEAKER. The Chair wishes to say, from the manifest desire 
on the part of the House to facilitate the transaction of this kind of 
business, it has not been usual to object to these things, although 
they are not in order. 

DANIEL WORMER. 


Mr. WARREN, from the Committee on War Claims, reporten a bill 
(H. R. No. 1808) for the relief of Daniel Wormer, of Albany, New 
York; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

PRIVATE LAND CLAIMS IN NEW MEXICO. 

Mr. JOYCE, from the Committee on Private Land Claims, reported 
back a bill (H. R. No. 344) to confirm certain private land claims in 
the Territory of New Mexico, with the recommendation that it do 
pass; and the bill was referred to the Committee of the Whole House 
on se Reimers Calendar, and the accompanying report ordered to be 
printed. 


ANDREW WILLIAMS. 

Mr. LAPHAM. I am directed by the Committee on Private Land 
Claims to report back House bill No. 859, for the benefit of Andrew 
Williams, of Weakley County, Tennessee, with the recommendation 


that it do pass, with the single amendment of striking out “Commis- 
sioner of the General Land Office“ and inserting “Commissioner of 
Pensions.” 

The bill was read in extenso. 

Mr. CONGER. I make the point of order that this bill must be re- 
ferred to the Committee of the Whole House on the Private Calendar. 

Mr. LAPHAM. This bill merely provides for giving relief to An- 
drew Williams, of Weakley County, Tennessee, for disability at the 
land office, so that he may obtain a certificate for relocation; but for 
the death of B. R. McNabb, the relief would have been obtained at 
the land office, without any bill by Congress, 

The SPEAKER. In the judgment of the Chair the objection goes 
to the very verge in cases of this kind, but still is within the rule. 
The rule now seems to exclude bills making any appropriation of 
land in any way. This, in one sense, does that thing. The Chair 
therefore sustains the point of order. 

The bill and amendment were referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ANDERSON J. SMITH. 


Mr. HURLBUT, from the Committee on Military Affairs, reported 
back a bill (H. R. No. 597) for the relief of Anderson J. Smith, with 
the recommendation that it do pass; and the bill was referred to the 
Committee of the Whole House on the Private Calendar, and the ac- 
companying report ordered to be printed. 

WILBER F. CHAMBERLAIN. 


Mr. GLOVER, from the same committee, reported back a bill (H. 
R. No. 81) for the relief of Wilber F. Chamberlain, of Lewis County, 
Missouri, with the recommendation that it do pass, and the bill was 
referred to the Committee of the Whole House on the Private Cal- 
endar, and the accompanying report ordered to be printed. 


CLOTHING TO ENLISTED MEN. 


Mr. A. S. WILLIAMS, from the same committee, reported joint re- 
solution (H. R. No. 58) authorizing an issue of clothing to certain 
enlisted men of Company C, Sixth United States Cavalry; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

OSCAR F. STANTON. 


Mr. LEWIS, from the Committee on Naval Affairs, reported back 
adversely a bill (H. R. No. 398) to restore Oscar F. Stanton, of the 
United States Navy, to the relative position on the Navy Register 
which he cares occupied; and the same was laid on the table, 
and the report ordered to be printed. 

R. L. LAW. 


Mr. LEWIS also, from the Committee on Naval Affairs. rted 
back adversely the memorial of R. L. Law, commander in the United 
States Navy, asking for restoration to his proper rank in the naval 
service of the United States; and the same was laid on the table. 


G. HARRIS HEAP. 


Mr. HEWITT, of New York, from the Committee on Foreign Af- 
fairs, re back the joint resolution (H. R. No. 11) authorizing G. 
Harris Heap, United States consul at Tanis, to accept the trust of 
commissioner of the Bey of Tunis, with an amendment by the Senate, 
in which the committee recommended concurrence. 

The amendment of the Senate was read as follows: 

Provided. has AGG 
9833 N absence post hes. vo no compensation 

The amendment of the Senate was concurred in. 

GRADE AND PRIVILEGES OF ARMY OFFICERS. 


Mr. SWANN, from the Committee on Foreign Affairs, reported back 
the bill (H. R. No. 823) to repeal section 16 of the act 1 ae Jul 
15, 1870, and to construe section 34 of the act approved July 28, 1860 
relative to the e and privileges of officers of the Army, and mov: 
that the committee be pce ons Wp from the further consideration of 
the same and thatit be refe to the Committee on Military Affairs. 

The motion was to. 

ADMISSION OF COLORADO, 

Mr. SOUTHARD. I am instructed by the Committee on the Terri- 
tories to report back with amendments the bill (H. R. No. 1328) to 
amend the act entitled “An act to enable the pees of Colorado to 
form a constitution and State government and for the admission of 
said State into the Union upon an equal footing with the original 
States,” 7075 March 3, 1875. 

Mr. RANDALL. That is a public bill. 

The SPEAKER. The point of order is well taken. 

Mr. SOUTHARD. Will it be in order to refer the bill? 

Mr. RANDALL. It is not before the House. 

The SPEAKER. It isa public bill, and therefore is not in order 
under this call. 

Mr. SOUTHARD. I ask, then, the return of the bill. 

GEORGE P. MARSH. 
Mr. FAULKNER, from the Committee on Foreign Affai 


reported 
back, with the recommendation that it do pass, the bill (S. 


o. 62) to 
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authorize George P. Marsh to.accept a certain present from the gov- 
ernment of Switzerland and a certain present from the government 
of Italy. 

The bill was read. It authorizes and empowers George P. Marsh, 
the minister of the United States to the kingdom of Italy, to accept 
a chronometer tendered him by the republic of Switzerland and a 
table tendered him by the kingdom of Italy in recognition of his 
services to said governments as arbitratorin a disagreement between 
the same touching a question of boundary. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

FOG-SIGNAL AT SOUTH FARALLON. 


Mr. HEREFORD, from the Committee on Commerce, reported back 
the bill (H. R. No. 134) authorizing the construction of a steam fog 
signal at the South Farallon Island, California, accompanied by a 
favorable report in writing, and with the recommendation that the bill 
and report be referred to the Committee on Appropriations. 

The bill was referred to the Committee on Appropriations, and the 
accompanying report ordered to be printed. 

MARY W. JONES. 


Mr. BLAND, from the Committee on Revolutionary Pensions, re- 

rted back, with the recommendation that it do pass, the bill (H. R. 
Ro. 744) to increase the pension of mey W. Jones; and the same was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


MORRIS DWIGHT. 


Mr. BAGBY, from the Committee on Invalid Pensions, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
682) granting a pension to Morris Dwight; and the same was referred 
to the Committee of .the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 

LYDIA A. MORRIS. 

Mr. BAGBY also, from the same committee, reported back, with the 
recommendation that it do pass, the bill 1 0 R. No. 1460) granting a 

nsion to Lydia A. Morris, widow of John K. Morris, of Company 
x Fifth Ohio Volunteer Cavalry; and the same was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

JOHN A. STEWART. 


Mr. BAGBY also, from the same committee, reported a bill (H. R. No. 
1809) granting a pension to John A. Stewart; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ELIZABETH R. HULL. 


Mr. BAGBY also, from the same committee, reported a substitute 
(H. R. No. 1810) for the bill (H. R. No. 242) granting, a pension to Eliza- 
beth R. Hull; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

JOHN CHANDLER. 

Mr. BAGBY also, from the same committee, reported back the bill 

= R. No. 1732) to place on the muster-rolls the name of John Chand- 

er, late of Company K, Thirty-sixth Regiment Missouri Volunteer 
Infantry, and 1 that the committee be disch from the fur- 
ther consideration of the same, and that it be referred to the Com- 
mittee on Military Affairs. 

The motion was agreed to. 

WILLIAM T. SIMMS, 


Mr. RUSK, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 362) granting a pension 
to William T. Simms; and the same was refe to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

FRANCIS BERNARD. 

Mr. RUSK also, from the same scrum poe reported back, with the 
recommendation that it do pass, the bill (H. R. No. 42) granting a pen- 
sion to Francis Bernard; and the same was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

FANNIE E. RECORDS, 

Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
1811) granting a pension to Fannie E. Records; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Ne aonne; and, with the accompanying report, ordered to be 

rinted. 
p DAVID J. GARRETT. 

Mr. SINNICKSON, from the same committee, reported back the bill 
(H. R. No. 111) granting a pension to David J. Garrett; and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

MRS, JANE DULANEY. 

Mr. HEWITT, of Alabama, from the same committee, reported back 
the bill (H. R. No. 1118) granting a pension to Mrs. Jane Dulaney; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


MARY B. HOOK. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
‘back the petition of Mary B. Hook, widow of James H. Hook, lieuten- 
ant-colonel and assistant commissary-general of subsistence, and a bill 
for her relief, and moved that it be referred to the Committee on Mili- 


Affairs. 

The motion was agreed to. 

CRUELTY TO ANIMALS. 

Mr. JONES, of Kentucky, from the Committee on Roads and Canals, 
moved that the committee be discharged from the further consider- 
ation of the petition of Charles Paine, superintendent of the Lake 
Shore and Michigan Southern Railroad Company, and other papers, 
asking the repeal or modification of an act to preyent cruelty to ani- 
mals while in transit by railroads or other means of transportation in 
the United States, and that the same be referred to the Committee on 

iculture. 
he motion was agreed to. 


CLERK OF THE COMMITTEE ON ROADS AND CANALS. 


Mr. JONES, of Kentucky, also, from the same committee, reported 
the following resolution: 


Resolved, That the Committee on Roads and Canals be authorized to employ a 
clerk, whose compensation shall be $4 per day. 


Mr. HOLMAN. That resolution ought certainly to go to the Com- 
mitte of Accounts, and I desire to make a motion that it be so referred. 
Mr. JONES, of Kentucky. I hope not, sir. I desire to state that 
the Committee on Railways and Canals have alwayshadaclerk. The 
Committee of Accounts have decided that the same clerk shall be em- 
Reed by the Pacific Railroad Committee and the Committee on 
ilways and Canals. Now, sir, the House has been in session for two 
months and I never have seen that clerk in our committee-room. I 
have inquired of him, and he has told me that his time is entirely oc- 
cupied by the Committee on the Pacific Railroad and can give no time 
to us. Now, sir, our business is already considerable and is accumu- 
lating every day, and persons interested in the business connected with 
our committee go to our committee-room to ascertain the condition of 
the measures in which they are interested and there is no one there 
to give them any information on the subject. I therefore hope that 
the committee will be allowed to employ a clerk. 

Mr. HOLMAN, I wish to call attention to the fact that the Com- 
mittee on the Pacific Railroad has but a single bill pending before it, 
and the idea that it requires a clerk a single moment is entirely out 
of the question. I am sure that none of us desire that clerks of com- 
mittees shall be employed to discharge the duties that properly de- 
volve upon us. The practice has been in the past, when there was 
no great pressure or demand for economy, to refer all such matters to 
the Committee of Accounts. I know that my friend from Kentucky 
has the same motive that I haye—the protection of the public inter- 
est; why, then, should he not let this subject go to the Committee of 
Accounts? Why treat the committee discourteously? They have 
already reported forthe appointment of all clerks of committees here- 
tofore appointed, except in one or two instances where resolutions were 
passed by the House. But the practice has been to refer all such 
questions to them, and I hope that it will be done in this case. Sir, 
we are increasing the number of clerks in the House beyond all past 
experience. We shall have to go before the country with instead of 
a reduction of expenditures an actual increase of expenditures for 
the House of Representatives. 

Mr. JONES, of Kentucky. Idesire to say that my information in 
regard to the business before the Pacific Railroad Committee is en- 
tirely different from that of the gentleman from Indiana. I under- 
stand that that committee has been in session for many days past. 
The information I derived in regard to the business before it was 
from the clerk of the committee. 

Now, sir, I am as much in favor of cutting down expenses as the 
gentleman from Indiana can be, but I do contend that the business 
of the country should be done, and done to the satisfaction of every- 
body. I would like the gentleman to state to the House if he has 
ever known atime since the formation of the Committee on Railways 
and Canals when it has not had a clerk. 

Mr. HOLMAN. I am not able to say whether it has or has not. 
Without 8 to have precise information in regard to the 
amount of business before the Committee on the Pacific Railroad, I 
have, in common with other members of the House, a general idea of 
the amount of business before the various committees of the House. 
I think we are now appointing a larger number of clerks than the 
public business requires, and, in order that there may be inquiry into 
the matter, let this resolution go to the Committee of Accounts, and, if 
they think a clerk is necessary, there will be no objection; but until 
the committee report in favor of it I do not think we ought to pass it. 

Mr. JONES, of Kentucky. I have as much respect for the Com- 
mittee of Accounts as anybody, but they have been appealed to and 
5 to on the subject, and have ignored our IPER 

The Committee on Railways and Canals has always had a room to 


itself heretofore, but now their room is given a part of the time to 


another committee. We are already encumbered in that room with 
a great deal of business, and I know what business is before that com- 
mittee much better than does the gentleman from Indiana, [Mr. HOL- 
MAN.] I will say this to the House, if they will give our committee 
a clerk and the time should arrive when we can dispense with his 
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services, then, in furtherance of the idea of the gentleman from Indi- 
ana and of the economy of the House and of the democratic party, I 


will see that the clerk is dischar, But I insist that the resolution 
shall now be considered by the House. 

Mr. FORT. With all deference to my friend from Kentucky, [Mr. 
JONES, ] allow me to say that I hope this resolution will be referred to 
the Committee of Accounts, if that committee is to jnvestigate the 
subject of awarding clerks to the several committees of the House. 
Let me say now to the House that the Committee of Accounts is con- 
sidering the application of the gentleman from Kentucky, and I be- 
lieve it has a report ready. 

Mr. JONES, of Kentucky. Is the gentleman on that committee: 

Mr. FORT. I am. 

Mr. JONES, of Kentucky. Well, rather than consume any further 
time of the House in the discussion of this resolution, I will consent 
to its reference. 

Mr. FORT. I believe I have the floor, and will conclude what I 
have to say. The Committee of Accounts have considered the appli- 
cation of the gentleman from Kentucky with applications of similar 
character by other 5 We are desirous of giving them all the 
assistance in their labors which we can. But let me say to the House 
that the roll of clerks already exceeds in number that allowed to the 
last House, and the committee are unwilling to further swell that roll 
without a full investigation and a fair understanding of all the cir- 
cumstances in each case. 

Mr. JONES, of Kentucky. Was not a clerk given to the Commit- 
tee on Railways and Canals of the last House? 

Mr. FORT. I think they had a clerk a part of the time. But, as 
has been well said by the gentleman from Indiana, [Mr. HOLMAN, ] 
one committee which has been assigned a clerk in conjunction with 
the committee of which the Se from Kentucky [Mr. JONES] 
is chairman has but one bill before it. Now, it can hardly be i- 
ble that the care and custody of one single bill can occupy all the 
time of a clerk for so long; at least the Committee of Accounts think 
so. I do not see the chairman of the Committee of Accounts [Mr. 
ee of Indiana, ] in the House at this time. I believe that he 
desires and is willing to accommodate the gentleman if he can possi- 
bly do so and at the same time have a due regard to economy. 

. JONES, of Kentucky. I will make no objection to the refer- 
ence of this resolution to the Committee of Accounts. 

Mr. O'BRIEN.. Before the resolution is referred I desire to submit an 
amendment to it, so that the amendment may also be referred to the 
Committee of Accounts. 

Mr. FORT. You might as well have them all referred together. 

Mr. O'BRIEN. It is germane to the subject of the resolution. 

The Clerk read the proposed amendment, as follows: 


Resolved, That the Committee of Accounts assign to the Committee on Coinage, 
Weights, and Measures a clerk at a salary of $4 per day. 


The SPEAKER pro tempore, (Mr. RANDALL.) The Chair rules that 
amendment not inorder. The pending resolution comes from a com- 
mittee, and relates to a particular matter to which this amendment is 


not germane. 

Mr. JONES, of Kentucky. I do not accept the amendment. 

Mr. OBR . I desire, when the opportunity presents itself, to 
offer my resolution and have it referred to the Committee of Ac- 
counts. 

The motion to refer the resolution of Mr. JONES, of Kentucky, to the 
Committee of Accounts was to. 

Mr. OBRIEN. I now offer the resolution which was read a moment 


he SPEAKER tempore. Is it a report from a committee? 

Mr. O'BRIEN. It is not a report from a committee, but I offer it 
as representing a committee. 

The SPEAKER pro tempore. It is not now in order. 


CHARLES H. FONDÉ. 


Mr. J. H. BAGLEY, from the Committee on Pskent e rted back, 
with arecommendation that the same do pass, the bill (H. E No. 1440) to 
enable Charles H. Fondé to make application to the Commissioner of 
Patents for extension of letters-patent for improvement in dredging- 
machines. 

Mr. BURCHARD. Ought not this bill go to the Committee of the 
Whole on the Private Calendar! 

Mr. CONGER. ae 

Mr. BURCHARD. I have not examined the bill, but judging from 
L no I think it proposes to give some special rights to an indi- 
vidual. 

Mr.CONGER. Ithought the gentleman did not understand it very 
well. I cannot see any point on which it should go to the Committee 
of the Whole. 

Mr. BURCHARD. Let the bill be read. 

The bill was read. It provides that the petition of Charles H. 
Fondé, of Mobile, Alabama, for extension of letters-patent for an im- 
provement in dredging-machines, granted April 17, 1855, numbered 
12720, and extended by the Commissioner of Patents for seven years 
from a 17, 1869, which term will expire on April 17, 1876, shall be 
referred to the Commissioner of Patents, with full power and author- 
ity to hear and determine the same; and if, after hearing the said pe- 
tition, upon due notice to the public according to the practice of the 


Patent Office in cases of extension, the said Commissioner should 
decide that said petition ought to be granted, he is hereby authorized 
and empowered to extend said letters-patent for seven years from 
April 17, 1876, to said Charles H. Fondé. 

Mr. BURCHARD. I withdraw the point of order. 

Mr. HOLMAN. Is not this bill subject to a point of order? 

The SPEAKER pro tempore. It is not. 

Mr. HOLMAN. If it is I would like to make it. 

Mr. REAGAN. I ask that the rt be read. 

The report states that Charles H. Fondé has made every effort in 
his power to perfect and put in use the dredging-machine for which 
he seeks an extension of patent, has expended large sums of money, 
but from adverse circumstances, which he could in no way control, 
has suffered great loss; with others he has lost three machines, one 
by explosion of boilers and two by other 3 them 
nearly a total loss; that the committee find the machine of which he 
is the inventor is not of such a character that the general interests of 
the public would be damaged or interfered with should the applica- 
tion be granted, and therefore they recommend that the bill do pass. 

Mr. REAGAN. Without having investigated this case or knowing 
anything about the facts beyond their presentation in the report. 
which seems to be made on the statement of the patentee alone, 
understand that this patent has already had a 5 seven years. 
The policy of giving patents for inventtons which may be beneficial 
to the public is all well enough, and in proper cases a single exten- 
sion may not be objectionable; but Sevens that I think extensions 
of patents are generally designed simply to secure monopolies to in- 
dividuals against the interest of the public. For my own part I know 
of no case in which a patent so extended has not been improperly ex- 
tended, to the injury of the public and simply to make the invention 
a monopoly. Upon general principles I am inclined to vote against 
all such propositions. > 

I understand of course that this bill proposes merely to refer the 

uestion of the extension to the Commissioner of Patents; but Ido not 

ink it good policy to revive patents, certainly not after they have 

been extended for one term of seven years. I trust therefore that 
this bill may not be passed. 

Mr. J. H. BAGLEY. The Committee on Patents have carefully 
examined this application and think it meritorious. No opposition 
is offered to it. On the contrary, petitions have been presented from 
a number of parties recommending the passage of the bill. It is 
clearly established that Mr. Fondé has received no compensation for 
his invention, but has been a heavy loser. This bill proposes merely 
to allow him to go before the Commissioner of Patents and present 
his application for a renewal. 

This is an entirely different case from the extension of a sewing- 
machine patent or anything of that kind going into domestic nse. 
This is a vast machine, the construction of a single one costing 
something like $50,000. We have the patentee’s statements and affi- 
davits, together with the history of the three or four machines which 
are the only ones thus far constructed. The committee are averse to 
renewing any patent unless the case shows real merit. They deem 
this such a case, and have felt it their duty to report it favorably. 

Mr. CONGER. Perhaps it is due to the Committee on Patents that 
I should explain somewhat the views of the committee in regard to 
extension of patents in general, and also their opinion in reference to 
this particular application. 

From the views which the committee have expressed and the reso- 
lutions which they have adopted for the government of their action, 
I think that no gentleman of this House, however much he may be 
opposed to the extension of patents or to granting monopolies to 
companies or individuals, will have any occasion to find fault with 
any recommendation of the committee. 

id members of the House will recollect my opposition heretofore 
to the extension of any patent where the inventor had already re- 
ceived sufficient remuneration, either from the public or anybody 
else. I think that this rule will control the action of the committee 
in a manner to satisfy probably the most strict objector. 

This patent is for a rotary dredging-machine, unlike, perhaps, any 
one in use in the country. It is very complicated, more complicated 
even than a steamboat. It requires very expensive machinery, mak- 
ny Aho cost of each machine perhaps fifty or sixty thousand dollars. 
It happens that only four of these machines have been constructed 
during the twenty-one years of the life of this patent. Three of those 
were destroyed or very materially injured immediately upon their a 
plication to work. The inventor has never received one cent from the 
public. The public has never paid one cent for this patent in any 
shape whatever. It is a machine that cannot come into general use. 
It is designed for the larger kind of dredging in rivers and harbors. 
So far as we can judge, it may pees to be a very valuable invention. 

The fourth one of these machines has been completed and is now 
being put to work in the harbor of Baltimore to test its capacity. If 
it proves successful it will undoubtedly reduce very greatly the ex- 
pense of clearing our harbors and rivers, where a great amount of 
dredging is required. Unquestionably, if successful, as the inventor 
hopes, it will cheapen that kind of work as well for the Government 
as for the public. 

With all my objections to extensions in general, and after having 
carefally examined this application both in the last Congress and in 
the present, I see no reason on any principle whatever why the privi- 
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lege now asked by this inventor should not be granted. He has 
struggled for almost twenty-one years to perfect this invention; has 
incurred the outlay not only of the fortune he had ut the time he 
commenced his operations, but all the earnings of a life. Hence I 
have cheerfully 2 with the other members of the committee in 
recommendin t this patentee be allowed to apply to the Com- 
missioner of Patents for a further extension. 

Mr. REAGAN. In view of the statement which the gentleman from 
Michigan has just made, would it not be charitable to this inventor 
to let the patent expire? 

Mr. CONGER. That may beso; but the committee do not feel that 
they are instituted as the particular ian or supervisor of char- 
ities. Patents do not generally come under that head. I think that 
this is such a case that probably every member of the House, upon giv- 
ing it individual examination, would approve the recommendation of 
the committee and favor the pate? of the bill. 

Mr. TOWNSEND, of New York. Mr. Speaker, if this invention is 
of such a character that the continuance of the patent will cheapen 
the dredging of harbors and aid the General Government, then it cer- 
tainly may accomplish the same object if the patent be not extended. 
My objection to this measure is that it is an 3 by which 
private individuals may be encouraged to hang about the halls of leg- 
islation to promote their ends after they have had the benefit of 
twenty-one years of favor from the General Government. I believe 
that a term of twenty-one years is long enough for any invention. I 
am o to this and all other extensions. 

Mr. CONGER. One word to my friend from New York, [Mr. TOWN- 
SEND,] for I have found him to be a reasonable man, and I think a 
word will be sufficient. The only machine of this kind that has ever 
perhaps been made ready for work isnow prepared. It is even uncer- 
tain whether this one will not require e additional expenditure 
before it is perfected. It is now on trial. In April next the term of 
the patent will run out. 

Mr. TOWNSEND, of New York. The inventor can now patent the 
improvements he proposes to make. 

Mr. CONGER. There are no improvements to be made. What is 
to be done is to perfect a very cumbersome piece of machinery and 
make it practicable in its workings. 

Mr. J. H. BAGLEY. I will say to my colleague [Mr. TOWNSEND, 
of New York] that the evidence in this case shows that this man and 
others with him have expended about $200,000 to perfect these ma- 
chines. They have received but $25,000, a result which was caused by 
the loss of these three machines. Therefore there will not be ade- 
quate compensation for his invention unless this bill be passed. 

The Honse divided; and there were—ayes 40, noes 71. 

The SPEAKER pro tempore, (Mr. RANDALL in the chair.) The bill 
is rejected unless a further count be demanded. 

Mr. BRIGHT. Has not the morning hour expired? 

The SPEAKER pro tempore. It has. 

Mr. BRIGHT. Then I demand the regular order of business, as this 
is objection-day in the Committee of the Whole House on the Private 
Calendar. 

Mr. CALDWELL, of Alabama. I desire to have tellers on the pas- 
sage of the pending bill. 

The SPEAKER pro tempore. The morning hour has expired, and 
the bill goes over until next Friday. 

Mr. HOAR. I rise to make a point of order, that nothing can inter- 
fere to prevent action on the bill when the House is dividing. 

The SPEAKER pro tempore. The Chair did not recognize the gen- 
tleman from Alabama who demanded tellers before he recognized the 

ntleman from Tennessee, [Mr. BRIGHT, j who called attention to the 

t that the morning hour had expired, and to the further fact that 
this was objection oy in the Committee of the Whole House on the 
Private Calendar. There is no injury done to this bill, as it goes over 
and comes up next Friday in the morning hour. 

Mr. CALDWELL, of Alabama. I do not object to that. 

Mr. HOAR. When the House is dividing on the passage of a bill 
and tellers are called for, in my judgment that cannot be interfered 
with by any other business. 

The SPEAKER pro tempore. The gentleman from Alabama [Mr. 
CALDWELL] did not promptly ask or the Chair did not hear him 
for tellers: The gentleman from Tennessee [Mr. BRIGHT] immedi- 
ately in front having raised the point of order that the morning 
hour had expired, the Chair had but one thing to do, and that was to 
decide that the morning hour had expired. The bill goes over to the 
morning hour next Friday, and the first question will be on ordering 
tellers on the passage of the bill. 


OBJECTION DAY—PRIVATE CALENDAR. 


Mr. BRIGHT. I move that the House resolve itself into the Com- 
mittee of the Whole on the Private Calendar. 

The motion was to, 

The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, (Mr. HOLMAN in the chair.) 

The CHAIRMAN. This is objection day in the Committee of the 
Whole House on the Private Calendar, and the bill and report in 
each case will be read, and if objection be made the bill will be laid 
aside, but if there be no objection the bill will be laid aside to be re- 
ported to the House with the recommendation that it do pass. 


ALEXANDER ST. BERNARD. 


The first bill on the Private Calendar was the bill (H. R. No. 
556) granting a pension to Alexander St. Bernard. 

The bill and report were read. 

Mr. MORRISON. This is a proposition to pension a man who was 
not in the military or naval service of the United States, and there- 
fore I object. 

The CHAIRMAN. Objection being made, the bill will be laid aside. 


ROBERT ERWIN. 


The next bill on the Private Calendar was the bill (H. R. No. 231) 
for the relief of Robert Erwin. 

The bill, which was read, provides that the Court of Claims may 
take jurisdiction of the claims of Robert Erwin, of Savannah, Georgia, 
for property taken from him, which claims were by accident or mis- 
take of his agent not filed in season to save the term of limitation, 
without fault or neglect on said Erwin’s part. 

From the report it 9 that the memorialist, at the time of the 
capture of the city of Savannah by the military forces of the United 
States, in December, 1864, claimed to be the owner of two certain lots 
of cotton, one of which was in his ion in the city of Savannah 
and stored in his warehouse, and the other lot was stored in Thomas- 
ville, Georgia; that both of these lots of cotton are alleged by memo- 
rialist to have been seized by the officers and agents of the United 
States, and subsequently shipped by said agents to the city of New 
York, and there sold by sue soroa, and the proceeds of the sale 
thereof paid into the Treasury of the United States, allegations sus- 
tained by the proof adduced; that the memorialist, for the purpose 
of making claim against the United States for the proceeds of the said 
lots of cotton in the Court of Claims, under the provisions of the act 
of March 12, 1863, entitled “The abandoned or captured property act,” 
employed Joseph B. Stewart, an attorney and counselor at law in the 
city of 4 as his attorney, for the purpose of instituting a suit 
in the Court of Claims as provided by the above-named act, and for 
that purpose the memorialist placed in the hands of his said attorney 
all the papers relating to said claims; that there is no doubt that the 
memorialist was led to believe by the repeated statements or repre- 
sentations of the said Stewart that suits in the name of the memo- 
rialist for the proceeds of the said lots of cotton had been instituted 
in the said Court of Claims within the time limited by law; that the 
said Stewart neglected or failed to have the suits for the said lots of 
cotton instituted in the Court of Claims as he had represented to the 
memorialist had been done, and that the memorialist was not in- 
formed that the suits were not instituted until the time limited by 
law for commencing them had expired, and then the memorialist em- 
ployed another somey, who brought the said suits in the Court of 
Claims, but under the decision of the Supreme Court not within the 
time limited by law ; that the memorialist was not guilty of any neg- 
ligence or default, but made all proper efforts to secure his right to , 
the proceeds of the said lots of cotton in the only way which the law 
provided for him, and that the inj and loss sustained by him are 
the result of the negligence or default of his said attorney. 

This bill received the unanimous report of the Committee on the 
Judiciary of the last Congress, and was passed by the House without 
opposition. 

The bill was laid aside to be reported to the House, with the rec- 
ommendation that it do pass. 


JAMES M. COFFINBERRY. 


The next bill on the Private Calendar was the bill (H. R. No. 247) 
for the relief of James M. Coffinberry. 

The preamble recites that it appears that James M. Coffin , of 
the city of Cleveland, and State of Ohio, was lately a jndge of the 
court of common pleas within and for the fourth judicial district of 
the State of Ohio, and it is represented that as such judge he was 
assessed and paid income taxes on his salary for the period of five 
years under the internal-revenue laws of the United States as then 
construed and executed; and that, by reason of the serious ill health 
of said James M. Coffinberry and his absence from home considerable 
periods of time consequent thereon since said assessments and pay- 
ments, he was got informed that such assessments and payments had 
been held by the proper authorities to be illegal and that the same 
would be refunded by the Treasury Department in time to prepare 
and present his claim therefor within the period required by section 
44 of the act approved June 6, 1872, as by that act said claims should 
have been presented by June 6, 1873, but were not, as is alleged, pre- 
sented until the following month of November. 

The bill then authorizes and directs the accounting officers of the 
Treasury Department to examine said claims of said James M. Coffin- 
berry, when presented for that purpose in the manner heretofore pre- 
scribed by the Treasury Department for the presentation of the like 
claims, and to reject said claims or to refund said taxes the same as if 
said claims had been presented within the period fixed by section 44 
of the act approved June 6, 1872, aforesaid, 

From the repoti it appears that James M. Coffinberry, while a judge 
of the court of common pleas within and for the fourth judicial dis- 
trict of the State of Ohio, had assessed against him, and paid, under 
the internal-revenue laws of the United States, for five successive 
years, the income tax upon his salary as said judge; and that by rea- 
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son of continued sickness and absence from home, in consequence 


thereof he did not learn that such assessments and payments had 
been adjudged illegal, and that the same would be refunded by the 
Government, in time to prepare and present his claim therefor within 
the period regained by the ae section of the act of Con- 
gress approved June 6, A. D. 1872. 

Your committee therefore consider the claim of the said James M. 
8 and equitable, and recommend the passage of the bill. 

Mr. G IELD. That bill ought to pass, but Ithink the preamble 
is unnecessary; still, not wishing to prevent the bill being reported 
to the House with the recommendation that it do pass, I will leave 
that amendment to be made in the House. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 

HATTIE D. M’KEAN. 


The next bill on the Private Calendar was the bill (H. R. No. 1347) 
granting a pension to Hattie D. McKean. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-rol], subject to the provisions and 
limitations of the pension laws, the name of Hattie D. McKean, widow 
of William A. McKean, late a coal-passer in the navul service on board 
the United States steamer Nyack. 

From the report it appears that William A. McKean entered the 
naval service of the United States August 30, 1864 ; that he was then 
a sound, healthy man; that he was first put on the sick-list Februa 
19, 1865, and died, of cancer of the stomach, at Wilmington, Nort 
Carolina, March 26, 1865, while in said service and in the line of duty. 
The time, place, and cause of death are sworn to by Acting Assistant 
Surgeon B. F. Bigelow, in charge at the time. Deceased left a widow, 
the petitioner, and one legitimate child, Nettie Blanche McKean, born 
August 21, 1864. The committee are clearly of the opinion that she is 
legally entitled to a pension. 

he bill was laid aside, to be reported to the House with the rec- 
ommendation that it do pass. 


RUTH ISABELLE NAYLOR. 


The next bill on the Private Calendar was the bill (H. R. No. 1348) 
granting a pension to Ruth Isabelle Naylor. 

The bill and report were read. 

Mr. DOUGLAS. I desire to make a remark on this bill. 

The CHAIRMAN. The bill is not open to debate. By the rules 
debate is taken as an objection to the bill, this being objection day. 

Mr. DOUGLAS. Then I object. 

The CHAIRMAN. The bill is laid aside. 


PATRICK GLACKIN. 


The next bill on the Private Calendar was the bill (H. R. No. 31) 
granting a pension to Patrick Glackin. 

The bill, which was read, authorizes and directs the Secretary of 

the Interior to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Patrick Glackin 
late a private of Company G, Seventh Regiment Ohio Cavalry, and 
pay him a pension from and after the p. of the act. 

m the report it appears that Patrick Glackin, late a private in 
Company G, Seventh Ohio Cavalry Volunteers, asks for pension be- 
cause of injuries received while in the military service of the United 
States and in the line of duty. The committee, after a careful exam- 
ination of the evidence, find that Patrick Glackin was enrolled in 
Company G, Seventh Regiment Ohio Cavalry Volunteers, September 
21, 1862; that while on duty with his company, at Lexington, Ken- 
tucky, his horse fell with him, and so injured the petitioner that he 
was disabled from further active duty, and was detailed as foot- 
orderly at headquarters; that the injuries received as above resulted 
in inguinal hernia of the right side; and that he was honorably dis- 
charged June 22, 1865. 

The medical evidence shows that he was a sound man when he en- 
tered the service; that he was treated for the injury as early as June, 
1866; and that the disability amounts to one-half. The committee 
are satisfied that the evidence is sufficient to make a proper case for 
the petitioner, and would therefore report favorably and recommend 
the of the accompanying bill for his relief. 

The bil was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 


HENRY SCHNETBERG. 


The next bill on 8 Nesters bie Best bill (H. R. No. 216) 
granting a pension to Henry etberg, o iana. 

The bill and report were read. i 

Mr. DOUGLAS objected. 


JOHN G. PARR. 


The next bill on the Private Calendar was the bill (H. R. No. 215) 
granting a pension to John G. Parr, of Kittanning, Pennsylvania. 

The bill, which was read, autliorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of John G. Parr, late a 
lientenant-colonel of the One hundred and thirty-ninth Regiment 
Pennsylvania Volunteers, and pay him a pension as of the rank of 
lientenant-colonel, instead of that of captain, from the Ist day of 
June, 1865, deducting the pension y paid. 

From the report it appears that John G. Parr entered the military 


service of the United States at Pittsburgh, Pennsylvania, on the 22d 
day of August, 1862, as captain of Company C, of the One hundred 
and thirty-ninth Regiment of Pennsylvania Infantry Volunteers, and 
was honorably discharged as the lieutenant-colonel of said regiment 
on the 2ist day of June, 1865. 

At the battle of Cold Harbor, MS toe on the 3d of June, 1864, while 

commanding his company, he received a ot wound from the 

‘artillery, which severed his right dand arm below the 
Again in battle near Petersburgh, Virginia, on the 25th day 
of March, 1865, while commanding the said regiment as lieutenant- 
colonel, he received asevere contusion or shell wound in the right hip. 

He was commissioned a captain on the 22d of A 1862. On the 
28th of June, 1864, he was commissioned a major of said regiment, to 
rank as such from the 6th of June, 1864. On the 18th day of July, 1864, 
he was commissioned lieutenant-colonel of said regiment, to rank as 
such from the 6th day of June, 1864, and was mustered in as lieuten- 
ant-colonel on the 6th of July, 1864. On the 25th day of Au 1864, 
as soon as he had sufficiently recovered from his said wounds and am- 
| Serna to enable him to do so, and before his wounds had fully healed, 

e returned to his regiment and performed the duties of lieutenant- 
oe = a while pbr acting ma Sip — of = 3 nl battle before 

etes in Virginia, n wounded as aforesai ing struck b. 
a piece of shell in the hip. On the 20th day of April, 1805, the — 
dent of the United rong ed and with the advice and consent of the 
Senate, did confer on said soldier the rank of colonel by brevet, to 
rank as such from the Ist day of August, 1864, for meritorious services 
at the battle of Cold Harbor, Virginia, when and where he received 
his severe wound. 

That by reason of the wounds and injuries sustained he was granted 
a pension to date from 21st of June, 1865, the time of his discharge, 
and placed on the pension-roll as of the rank of captain, and was paid 
a pension accordingly of $20 per month. 

he petitioner prays that by special act he may be placed on the 
pension-roll as a lieutenant-colonel, and that he be paid a pension as 
of that rank from the said 21st of June, 1865, all pension received to 
be deducted. — 

It is proved that ever since the amputation of the soldier's right 
hand and arm as aforesaid he has suffered unusual pain, inconvenience, 
and Moyano Dy reason of continued, violent, and involuntary 7 5 
ing and spasmodic twitching of the stump of the arm and of the 
whole arm remaining to him, the motions and violent vibrations of 
which can only be overcome and restrained by the application of ex- 
ternal physical force; that he submitted to a second amputation, and 
the expense and suffering consequent, without benefit or relief. 
Whether this extraordinary condition arises from the unskillfulness of 
the amputation, or from a peculiar nervous condition produced in him 
by the wound, are questions which seem to baffle the many surgeons 
who have been consulted. At the Pension Bureau, the pension to the 
soldier was allowed and fixed at the rate allowed by law for the rank 
the soldier held at the time he received the principal wound, and not 
for the rank he held when he received the second wound and when dis- 
charged, although admitting that there was very great merit in the 
case, and that it was one on which relief should come from Congress. 

The peculiar characteristics of the disability of the soldier seem to 
increase with the lapse of time, and now amount to total disability, 
as is shown by the opinions of the surgeons who have examined the 
ease. Dr. Otto states that the soldier is wholly disabled and incapaci- 
tated for labor of any kind, and that the disability is permanent. In 
this other surgeons agree, and all join in pronouncing this a peculiar 
and most extraordinary case. The committee report back the bill 
(H. R. No. 215) with an amendment, and recommend its passage. 

The CHAIRMAN. This bill is reported from the Committee on 
Invalid Pensions with an amendment, which will be read. 

The Clerk read as follows: 

Strike out these words: instead of that of from 
1068 22 the Sata captain, the Ist day of June, 

The amendment was agreed to. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass as amended. 

G. W. LA POINTE. 

The next bill on the Private Calendar was the bill (H. R. No. 995) 
5 pension to G. W. La Pointe. 

The bill was read. It directs the Secretary of the Interior to place 
the name of G. W. La Pointe, late lieutenant-colonel of the Seventh 
Michigan Volunteers, on the pension-rolls, subject to the provisions 
and limitations of the pension laws. 

The report was read, as follows: 

That the petitioner was in receipt of a pension as late first lieutenant by reason 
of disabilities, resulting from gunshot wound; that said La Pointe applied for liou- 
tenant-colonel's pension, and a re-examination of case revealed some unex- 

the to drop La Pointe’s name from the 


the necessary proof from the first surgeon of La 
Pointe’s eal: the gan 2 Volunteer Infantry, has been 
produced, covering the matter in dispute, which was as to the possibility of ne- 
oe ans in abeyance for a long period, and making its appearance subsequent 
The — and service were proven, and the question involved in the re-exami- 
nation is, in your committee's opinion, settled. 
The ttee therefore recommend the passage of the accompanying bill. 


No objection was made, and the bill was laid aside, to be reported 
favorably to the House. 
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ELIZABETH A. NEIBLING. 


The next bill on the Private Calendar was the bill (H. R. No. 43) 
granting a pension to Elizabeth. A. Neibling. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the sion laws, the name of Elizabeth A. Neibling, 
widow of James M. Neibling, late colonel of the Twenty-first Regi- 
ment Ohio Volunteers, and pay her a pension from and after the 
passage of the act. 

The report was read, as follows: 


That said James M. Neib! entered the military service in the early part of 
the late war; that he was a fai and brave soldier, always at his ; that he 
was wounded in the right which necessitated amputation just below the el- 
bow; that the wound was vod on the geld at Dallas, Georgia, in May, 1864; 
that he was honorably discharged from the service on his volun resignation in 
Decem 1864; that. before he was wounded he was in th, and capable 
of, and did perform, the most arduous duties of a soldier, but after he was wounded 

8 until the 2ist day of February, 1869, 
when he died; Elizabeth Neibling, the petitioner, is his widow, and resides at 
Findlay, Ohio; and that the said Elizabeth made application for pension as the 
widow of Colonel Neibling, which, after several years“ delay, was rejected on the 
2 ground that Colonel Neibling died of a disease contracted prior to his enter- 

e service. 

Tus foregoing facts are well established, and the committee are satisfied that the 

wound recei vi 


were the primary causes of his death, and that his widow is entitled to a pension. 
The country should take care of the widows and orphansof its brave soldiers. The; 
are the wards of the nation. The committee report favorably on said bill, an 
recommend its passage. 

No objection was made, and the bill was laid aside to be reported 
favorably to the House. 

EZRA B. BARNETT. 

The next bill on the Private Calendar was the bill (H. R. No. 193) 
for the relief of Ezra B. Barnett, with an amendment. 

The bill was read. It authorizes and directs the Auditor of the 
Treasury for the Post-Office Department to credit Ezra B. Barnett, 
postmaster at Norwich, in the State of New York, in his account as 
such tmaster, with the sum of $95, 2 money-order funds, 
mailed by said postmaster September 29, 1874, for deposit with the 
postmaster at Binghamton, New York, said money having been burned 
and destroyed with the mail-car containing it on the route to Bing- 
hamton, without the fault of said postmaster. 

The amendment reported by the Committee of Claims was as fol- 


lows: 

Strike out these words: 

That the Auditor of the Treasury for the Post-Office Department be, and he is 
hereby, authorized i to credit Ezra B. Barnett, postmaster at Norwich, 


ani 
in the State of New York, in his account as such postmaster with the sum of $95. 
Tusk the Hecretary of the Treasary be, ead be ia hereby, suthotised and directed, 
0 of the and he is hereby, au 

out of any funds in the 8 otherwise appropriated, to place the sum of 
$95 to the credit of the Postmaster-General, with the assistant treasurer of the 
United States at New York, on money-order account; whereu the Auditor of 
the Treasury for the Pos De ent shall credit Ezra B. Barnett, postmas- 
ter at Ni ich, New York, with said amount in his account as said postmaster, it 
g the amount of. 


The report was read, as follows: 


Itis shown by the affidavits of the said Ezra B. Barnett and Carroll C. Brooks, 
that the said r did, on the 29th ae of September, 1874, inclose and mail 
to the postmaster at Binghamton, New York, $95 lus money-order funds, as 
was his duty under the regulations and instructions of the Post-Office Department 
that the mail-car in which the said funds were bein 


t-Office 

$95 wo! to make the Post-Office Department sustain 
loss of that sum, while the Treasury Department, by reason of the destruction of the 
United a Treasury and national-bank notes, comprising the amount, would gain 
that amoun 

Therefore, your committee, while finding that the claimant is entitled to relief, as 
a matter of equity between the Post-Office and Treasury Departments report the 
Dill Beck: te the House, with the accompanying amendment. 

The amendment was agreed to. 

No objection was made, and the bill, as amended, was laid aside, to 
be reported favorably to the House. 
DE WITT C. SENTER. 


The next bill on the Private Calendar was the bill (H. R. No. 1591) 
to pay De Witt C. Senter, of Tennessee, mileage and per diem for 
appearing under summons as witness before a committee of the 

orty-first Congress. 

The bill and report were read. 

Mr. HOAR. I object. 

Mr. ROBBINS, of North Carolina. What is the ground of the gen- 
tleman’s objection ? 

The C RMAN. The objection is absolute, and is not open to 
debate. The Chair willask the Clerk to read the one hundredth rule 
of the House. 

The Clerk read as follows: 


Dee each month the calendar of private bills shall 
be called over, (the chairman of the Committee of the Whole House commencing 
the call where he left off the previous day,) and the bills to the passage of which no 


objection shall then be made shall be first considered and d- 
a T objected to, 


of. But when 
e committee shall 


consider and dispose of the same, unless it shall again be objected to by at least 


five members. 
HORACE GLOVER. 


The next bill on the Private Calendar was the bill (H. R. No. 1592) 
to re-imburse Horace Glover for property unlawfully seized and 
sold by the United States Government. 

The bill and report were read. 

Mr. WILSON, of Iowa, objected. 


LAND CLAIMS IN THE STATE OF MISSOURI. 


The next bill on the Private Calendar was the bill (H. R. No. 819) 
to confirm certain land claims in the State of Missouri. 

The bill was read. 

Mr. DUNNELL. I object to the present consideration of the bill. 

Mr. BUCKNER. The report has not yes been read. 

The CHAIRMAN. The Chair holds that where a report is made by 
a committee to accompany a bill the reading of the report may be 
called for prior to the inquiry of the Chair for objections. 

Mr. BUCKNER. If the objection is to be made after the report is 
read, I do not care to insist on the reading of it. 

Mr. DUNNELL. I object, and do not ask for the reading of the 
report. 

H FIRST LIEUTENANT HENRY JACKSON. 

The next bill on the Private Calendar was the bill (H. R. No. 29) 
for the relief of First Lieutenant Henry Jackson, Seventh Cavalry, 
United States Army. 

The bill and report were read. 

Mr. WILSON, of Iowa, objected. 


JAMES A. HILE. 


The next bill on the Private Calendar was the bill (H. R. No. 83) 
for the relief of James A. Hile, of Lewis County, Missouri. 

The bill was read. It authorizes and directs the Secretary of War 
to issue to James A. Hile, of Lewis County, Missouri, late soldier of 
Company F, Twenty-first Regiment of Missouri Infantry Volunteers, 
an honorable discharge from the service, and to so amend the records 
and muster-rolls of the War Department as to show that he is no 
deserter ; the said James A. Hile to be entitled to all pay and bounty 
as other soldiers of his rank and arm of service, deducting the time 
of his absence. 

The report was read, as follows: 

That the claimant enlisted in the Twenty-first Regiment of Missouri es 
on the 15th day of July, 1861, for the term of three years; that at the expiration oi 
his term of service he received an honorable discharge ; that at the town of Canton, 
in the State of Mississippi, he veteranized or re-enlisted for three years, or during 
the war; that while detailed as one of the permanent over the military 9 
Stas right ATADA the sighs OF ts att ons wea VOET somo tapered. TARTAS 
o eye, 0 of the one was m 
JV. AnA Gas tajccine MiS PALIS: eoekyon Zooni ths UTT 
away of a team, and from which he was not likely to recover, the claimant ask 
to be itted to home, being unable to rm duty, to see his father, and 
have oes e — treated; yo though asked for several times, a furlough for 
a few weeks would not be granted to him. Being of no use to the Army, and the 
time for which he had enlisted having expired, and fearing total blindness, he in- 
formed theorderly t of his company of his intention of leaving his ment 
for the treatment of his eye, and of his intention of returning to his command when 
so treated ; that a few weeks after he arrived at home his nt was mustered 
out of service, and the men returned to their homes; that he his command for 
the reasons above stated, and for no other; that previous to the illness in which he 
lost his eye he had never been sick, but always ready for duty; that he is now 
blind; that he was a brave soldier and fought gallantly on many of the most bit- 
terly contested battle-fields of the war, as is abundantly certified 

ent; that the Lok gad certificates of his fiel 
the death of his colon 


wing to 
and r, and the only one who remains and could give 
any information has eee tre 1 zi 


to a place unknown to the claimant. Our conclusion 
is, that he should have the relief as asked for by said bill, and therefore recommend 
its passage. 

No objection was made, and the bill was laid aside, to be reported 
favorably to the House. 


MESSAGE FROM THE SENATE, 


Here the committee informally rose; and Mr. WOODWORTH having 
taken the chair as Speaker pro tempore, a m from the Senate 
was communicated by Mr. Sympson, one of its clerks, informing the 
House that the Senate had passed with amendments, in which the 
concurrence of the House was requested, the joint resolution (H. R. 
No. 52) directing the commissioners of the District of Columbia to 
pay the interest on the bonds issued in pursuance of the act of Con- 
8 June 20, 1874, out ot any funds in the United States 

ury subject to the requisition of said commissioners, and for 
other purposes. 

The Committee of the Whole resumed its session. 


JOHN T. BURCHELL, 


The next bill on the Private Calendar was the bill (H. R. No. 1595) for 
the relief of John T. Burchell, of Knoxville, Tennessee, for services 
rendered the Government in a small-pox hospital. 

The bill was read. It authorizes and directs the Paymaster-General 
of the Army of the United States, out of any money in his hands for 
the parmons of the Army, to pay to John T. Burchell the sum of 8135, 
the nee due him for services rendered at the small-pox hospital 
at Knoxville, Tennessee, from December 10, 1863, to January 12, 1864. 

The report was read, as follows: 


It 5 the testimony in this case that claimant was, on or about the 10th 
day o , 1863, in the employ of the Quartermaster’s Department, United 
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uest of Dr. E. Goetz, United 

of a small-pox hospital, 
service therein for one month and two days. Claimant alleges that 
Dr. Jackson, medical director Twenty-third Army Corps, agreed to pay him at the 


States Army, at Knoxville, Tennessee, and, at the 
Ake Army, he abandoned his employment to take 
and ren 


rate of $150 per month; and it ap; that the only compensation he received for 
the service was $25, paid him by Quartermaster Captain Lunt. 

The committee are of the opinion that the amount of $150 per month was not an 
unreasonable compensation for the character of the services rendered, and there- 
fore report the accompanying bill, and recommend that it pass. 


No Sh her was made; and the bill was laid aside, to be reported 
favorably to the House. 
RUTH ELLEN GREELAUD. 


The next bill on the Private Calendar was the bill granting a pen- 
sion to Ruth Ellen Greelaud. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Ruth Ellen e 
widow of John H. Greelaud, late a captain in the Army of the Uni 
States. 

The report was read, as follows: 

That the petitioner was married to the late Captain John H. Greelaud, November 
30, 1850. Tune K 1263, when he graduated aa & mnilitary cadet until the date 
of his death, on the 17th day of August, 1857, Captain Greelaud continued 
intermission in the military service of his country. His death was occasioned by 
an attack of remittent fever, of a congestive form, which was contracted while at 
his post at Fort Dulaney, Florida. No medical attendance was had for eight da 
when his case was and he was removed to Fort Myers, and died on the 
twelfth day of the attack. Stationed at a fort among the swamps of Florida, with- 
out medical attendance, SER Greelaud died of disease contracted in the service 
in the line of his duty, and it is the debt of his country to provide for his widow, 
whom he has thus destitute. Your committee therefore 
ing bill and recommend its passage. 

No objection was made; and the bill was laid aside, to be reported 
favorably to the House. 

WILLIAM D. COBAUGH. 


The next bill on the Private Calendar was the bill (H. R. No. 933) 
granting a pension to William D. Cobaugh. 

The bill read. It authorizes and directs the Secretary of the 
Interior to p on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William D. Cobaugh, 
late a private of Company H, Third Pennsylvania Cavalry Volunteers. 

The report was read, as follows: 

That William D. Cobaugh was a private in Company A, in the Third iment 
of Pennsylvania Cavalry, in the war of 1861-'65; that, while in service in the line 
of his duty, he lost his left leg, which was amputated about four inches below the 
knee, and now receives therefor a pension, on certificate No. 31895, at the rate of 
sis per month. The pensioner was personally before your committee, and, from a 
careful inquiry and examination, your ttee find the pensioner’s limb, from 
the length of the stump and character of the amputation, as fully nalifies and 
disables him as though his limb had been amputated at above the knee. The. 
c panier © pasion, fru the PARAE OE ile act of gut p 

w the loner a m tue o ac 
Daith in lieu of $18 per month, Ra recommend IG DAEA N * 

No e a was made, and the bill was laid aside, to be reported 

favorably to the House. 


WILLIAM R. DUNCAN. 


The next bill on the Private Calendar was the bill (H. R. No. 1598) 
granting a pension to William R. Duncan. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the eee subject to the provisions and 
limitations of the pension laws, the name of William R. Duncan, late 
a private in Company G, Third Regiment of Tennessee Infantry Vol- 
unteers, and pay him a pension from the 23d day of July, A. D. 1873, 
the date at which he was 2 from the pension- roll. 

The report was read, as follows: 

That William R. Dun the petitioner, ther with his father and 
the breaking out of the pomis resided at 8 the Cumberland 6 

pal pass across the mountains, and the one most frequented by Union people 

escapin. within the rebel military lines. William R. Duncan and his brothers 

—8 iu guiding, and did ae ee Union refugees across the 

mountains, and within the lines of the Union forces in Kentucky. For this they 

were betrayed by their rebel neighbors and cap from Knox- 
th 


report the accompany- 


wh Emerges od 

© on their way to prison at Knoxville, William R. Duncan and one 
brother while the other brother, Isaac W. ing a cri 
able to make his escape, and was imprisoned at Knoxville. iam 


at the advice of his father and nei for S re ing bis brother's 
le, and upon the condition of his shey 


release from prison, went to Knox 

released from prison and allowed to return home, did voluntarily enlist in the re 
service, without any intention of aiding or abetting the rebellion, but solely forthe 
purpose of securing his brother's release, and with the intention of 8 as 
soon as his brother was safely out of their a William R. Duncan enlisted in 
the rebel service in a company composed of Union prisoners taken from the prisons 
in Knoxville, under Captain U and made his 
and returned to the neighborhood of his 


of Union men, he crossed the mountains into Ken- 


he was di 


posi of his loyalty both 

as shown by the affidavits of the sieving persons: 
Major-General Joseph Cooper says that he has known the petitioner for more tban 
twelve and that of his own knowledge he knows him to have been a Union 
and all the time, and that he never did aid or abet in the rebellion. 


Colonel Daughty, Lieutenant Black, Lieutenant Gamble, Third Tennessee In- 
fantry, commanding the company in which petitioner served, Lieutenant M. D. 


. 1862, enlisted in the Third ent Ten- 


Wallace and Lieutenant ta’ es Farmer, of Ninth Tennessee Cavalry, all con- 
cur in meen | that they have wn the petitioner, William R. Duncan, both be- 
fore and during the war; that he was always a Union man, and that of their own 
knowledge they swear that he never did ip any way aid or abet in the rebellion ; 
this testimony in the strongest possible manner 55 the petitioner's 
statement and the facts as shown in this report. The ttee believe that, 
while the action of the Commissioner in oppna tae petitioner from the pension- 
roll was in accordance with the- strict letter of law, it was not in accordance 
with the spits or intention thereof, and that a more liberal construction in this 
case would have more nearly accomplished the ends which the pension laws are 
designed to effect. The committee therefore recommend the passage of the accom- 


panying bill. 
DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December 23, 1873. 
Drop fram the pension list, roll of the Knoxville (Tennessee) agency, the name 
of William R. Duncan, certificate No. 122306, on his own admission of voluntary 
enlistment in the rebel army. 
Commissioner. 
Finance Division. 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., December 23, 1873. 
Sm: In the matter of your ed pension, No. 122306, you are informed that 
section 23 of the act of March 3, 1873, provides that no person shall be entitled to 
the benefits of a pension who in any manner engaged in the rebelli: 


listment was own volun’ though ted by the 
r the reles dave of wcxippled Urother, ox 


your earliest . — = 


ce, however, in consideration our subsequent long service in the Union 
Army, and also the faithfulness and devotion of your „as well as yourself, 
to the canse of the Government, as set forth in your several letters, takes the liberty 
of suggesting that relief, in the matter of a pension, might be had by application 
for — legislation of Congress. 
ery res) y, 


Commissioner. 
Mr. W. R. DUNCAN, 
Wallace's Oross Roads, Anderson County, Tennessee. 
No objection was made, and the bill was laid aside, to be reported 
favorably to the House. f 
FRANCES C. ELLIOTT. 


The next bill on the Private Calendar was the bill (H. R. No. 1599) 
granting a pension to Frances C. Elliott. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension roll, subject to the provisions and lim- 
itations of the pension laws, the name of Frances C. Elliott, widow 
of Commodore Jesse D. Elliott, late of the United States Navy, and 
pay her a pension of $50 per month from and after the passage of this 
act; and this pension to be in lieu of that which she is now receiving. 

The report was read, as follows: 

That the petitioner is the widow of the late Commodore Jesse D. Elliott, of the 
United States Navy, and was granted a pension, under the provisions of the act of 
August 11, 1848, of 850 month, commencing on the 10th of December, 1850, and 
to “continue during widowhood.” By section 13 of the act of July 27, 1863, con- 
struing section 3 of the act of July 23, 1866, her pension was reduced to $30, at 
which rate she has been pen since the 4th day of tember, 1869. Mrs. Elliott is 
now eighty-three years old, blind, and in feeb! th, and entirely de ent on 
her pension for support and maintenance. Her hus! Commodore Jesse D. El- 
liott, was a distinguished and meritorious officer in our Navy, who bore a gallant 
and conspicuous part in the battle on Lake Erie, and afterward, and up to the time 
of his death was much employed and trusted by 3 He Hied leaving 
his * in straitened circumstances, which have ied in lea: his widow 
n Le age and decrepitude destitute. In consideration of these which 


meritorious case, and of the further fact that in AIt proua biky Ara: 
committee re- 


Elliott will not live long to enjoy the bounty of the Government, 
port the bill herewith submitted as a substitute for the bill H. R. No. 414, and 
recommend its passage. 


No objection was made, and the bill was laid aside, to be reported 


favorably to the House. 
MARGARET E. WEST. 
The next bill on the Private 5 the bill (H. R. No. 1044) 
uting a pension to Margaret E. West. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Ma t E. West, widow 
of Robert M. West, late colonel of the Fifth Regiment of Pennsylva- 
nia Cavalry, and pay her a pension, for herself and her two children 
under sixteen years of age, from and after the of the act, at 
the rate of pensions for widows of deceased captains in the Army. 

The Committee on Invalid Pensions recommended the adoption of 
an amendment to strike out the word “captains,” and insert in lieu 
thereof the word “ colonels.” 

The amendment was agreed to. 

The bill was then laid aside, to be reported to the House with the 
recommendation that it do pass. 

ELIZABETH B. DYER. 
The next bill on the Private Calendar was the bill (H. R. No. 80) 
ting a pension to Elizabeth B. Dyer, widow of Alexander B. Dyer, 

te a brigadier-general and Chief of Ordnance, United States Army. 

The bill and report were read. 

Mr. WILSON, of Iowa, objected. 

JANE A. HARRIS, 

The next bill on the Private Calendar was the bill (H. R. No. 1600) 

granting a pension to Jane A. Harris. 
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The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the 1 and limitations of the 


nsion laws, the name of Jane A. Harris, dependent mother of Edgar 
F. Harris, late a private in Company A, First West Virginia Infantry 
Volunteers. 4 

The report was read, as follows: 


; H te in © n 
Slow le e ee r T. Harris, a priva en A 


First West Virginia Volunteers. ited States service; that said 
tered the said service September 25, 1861, and was discha therefrom November 
e of Port Republic, 


26, 1864; that he was taken prisoner by the enemy at the 

June 9, 1862, and afterward and entered the service for duty; that 
on March 15, 1864, while in the recruiting service, 5 he was wounded 
by the accidental ofa A prog the ball entering his back, ranging 
downward, ae sis of the bowels and diseased condition of the kid- 


neys, from eff of which he died in the Government tal, at Hampton, 
Vi on November 6, 1873. On April 28, 1865, he filed his lication for pen- 
sion, under the statute in such case made and provided, but the application was re- 


Edgar had en he Army, 
but her 


during his infancy. Her tion is fully sus- 
tained by f, the — — 
Jan „ jot for the reason, as it is 


oner of Pensions, 
oged, that the wound was produced “by 
the accidental charge of a belt- istol ” while the said Harris “was enga; in 
wrestling.” The evidence upon this point is somewhat conflicting; but it is di- 
rectly proven by the statement of Thomas M. Simpson, second lieutenant of the 

y af that Harris was wounded “ while in the service of the United 


company j 
States and while on — Con, by special act, having pensioned the son, 


thereby . obligation of the Government, is concluded from deny- 
ing 7 ee o 3) she having clearly shown her dependence on him for sup- 
port during his life-time. 

Your committee report the accompanying bill, and recommend its 
passage. 

There being no objection, the bill was laid aside, to be reported 


favorably to the House. 


OTIS B. ANDERSON. 


* 

The next bill on the Private Calendar was the bill (H. R. No. 1601) 
granting a pension to Otis B. Anderson. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the persion-roll, subject to the provisions and 
limitations of the pension laws, the name of Otis B. Anderson, late a 
private of Company D, Seventeenth Regiment of West Virginia Vol- 
unteers. . 

The report was read, as follows: 


ness. The claimant applied for a on under the ral laws, but his 
claim has been rejected under 228023 411 of the Revised Stabates. five years hav- 
ing expired since ag the same, and the record evidence not being considered 
sufficient to establish claim. 

The claimant had no medical treatment while in the service, excep“ by theassist- 
ant EE of the Third West Virginia Volunteers, who testified that he treated 
him in the summer of 1865, while in the service, for a neuralgic affection of the eyes 
contracted since his enlistment, and that he has been his “po evn since 
that time, and that his cyes discharge until 
some four or five years ago, when 
Nopa blind ever since. 

the ‘Adjatant-General does not seem to this evidence as sufficient to make 

a record," and therefore, the five years ha e the claim cannot be allowed 

under the general pension laws. The evidence is not considered technically sufti- 

cient by the AKCEN and Commissioner of Pensions to admit the claim, 

3 your ttee are satisfied that the evidence is abundant to authorize its 
ance. 

The petitioner is very poor, and is wholly dependent on public and private char- 
ity for support. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


EDWARD C. WHEELOCK. 


The next bill on the Private Calendar was the bill (H. R. No. 104) 
granting a pension to Edward C. Wheelock. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Edw C. Wheelock, 
late a musician in the Third Regiment of Michigan Infantry Volun- 
teers. 

The report was read, as follows: 


That on the 10th day of June, 1861, Edward C. Wheelock, then a citizen of the 
county of All State of Michigan, enlisted in the United States service, in Com, 
5 Third Regiment Michigan Volunteers, as a private, to servo three Years or 

said Wheelock was at that time a healthy and sound man; 
that, in the summer of 1863 the said Wheelock was detached for duty in the third 
bri, FFF 
which bı © was then commanded by Ge De Trobriand; that at the battle 
of Getty angh, while in the line of duty, returni from the delivery of an 
order which he had been sent to deliver to the One hundred and tenth P. lva- 
e eee D 


y acting 
jury, after which he from the immediate effects of his injury 
to return to his duty; but that he has never since that time been free from the 
troublesome and often painful effects of said injury. 

That said petitioner afterward, on the 23d day of December, re-enlisted in the 
United States service as a veteran, and was transferred to Company F, Fifth Mich- 
igan Volun in which he continued to serve till the close of the war, and that 


he was m out July 5, 1865. 
0 mustered out of the 


k was 
received cet h to develop into painful and 
disease, Ae he was compe under medical treatment. his 


IV——57 


became very much inflamed, the prostate gland enlarged, forming a hard tumor, 
and his bladder became acutely diseased, losing in a great measure its elasticity 
and contractility. This diseased condition continue to develop until the sai 
Wheelock has become entirely disabled from performing any manual labor, and 
is a terrible sufferer. That for the last four years, at ods recurring every 
two hours, said Wheelock has suffered violent xysms of pain resulting from a 
cause necessarily attendant upon the disease of his bladder, and that his — is 
pronounced by the examining surgeon incurable, 


There being no objection, the bill was laid aside, to be reported to 
the House favorably. 
MARGARET E. COGBURN. 


The next bill on the Private Calendar was the bill (H. R. No. 1602) 
granting a pension to Margaret E. Cogburn. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Margaret E. Pogban, 
widow of Hiram J. Cogburn, late a private in Company F of the Sec- 
ond Regiment of Tennessee Volunteers, and pay her a pension at the 
rate of $8 per month, and $2 per month in addition thereto for each 
minor child of said Hiram J. and Margaret E. Cogburn until they 
arrive at the age of sixteen years, respectively. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


ANNIE E. FARLEY, 


The next bill on the Private Calendar was the bill (H. R. No. 318) 
granting a pension to Annie E. Farley. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Annie Farley, widow of Peter 
M. Farley, late a puree in Company M, Eighth Regiment Pe l- 
vania Volunteer Cavalry, and pay her a pension from and after the 
passage of the act. 

The report was read, as follows: 

The evidence shows that the petitioner's husband enlisted September 24, 1861, and 
Nig arp dischat ged the service September 23, 1864, and died on the 25th day 
0 > 

Tie Mew Annie Farley claims on the ground that the cause of death was the re- 
sult of disease contracted while in the service and in the line of duty. 

The evidence submitted to show that this soldier was a sound and able-bodied 
man at the time of his enlistment is, in the opinion of the committee, sufficiently 
clear to establish that fact ern a rensonabie doubt. Dr. S. B. Blan states 
that he was ere paras of this soldier from 1868 up to the time of said sol- 
and death resulted from the 
e in the service of the United States, and from which he had never en- 
tirely recovered. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


HEIRS OF JAMES B. ARMSTRONG. 


The next bill on the Private Calendar was the bill (H. R. No. 101) 
amendatory of the act entitled “An act for the relief of the heirs 
sg Ponte of kin of James B. Armstrong, deceased,” approved March 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Edward 8. Fersen L Ralls ee Missouri, 
the sum of $1,673.14, it being his aliquot of the sum of $13,385.09, 
as one of the brothers and next of kin of the said James B. Arm- 
strong, deceased, appropriated by the said act for the relief of the 
heirs and next of kin of said James B. Armstrong, deceased. 

Section 2 repeals the provision of said act requiring satisfactory 
roof to be made to the Secretary of the that said heirs at 
aw and next of kin, or such thereof as shall demand their aliquot 
shares under and by virtue of said act, remained loyal adherents to 
the cause and Government of the United States during the war of 
the rebellion. 

Mr. WILSON, of Iowa. I object. 

Mr. FORT. I hope there will be no objection to that bill. 

Mr. WILSON, of Iowa. This is a bill the first bill of the kind; let 
it come up on some day when we can discuss it. 


WILLIAM H. NESSLE. 

The next bill on the Private Calendar was the bill (H. R. No. 37) 
for the relief of William H. Nessle. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to William H. Nessle the sum of $1,500, out of any 
moniy in the Treasury not otherwise . in full satisfac- 
tion for services performed by him at the request of the Attorney- 
General in an investigation of expenditures of the marshal’s office in 
the western distriet of Arkansas, pursuant to a resolution of the House 
of Representatives adopted June 9, 1874. 

The Committee on Invalid Pensions reported the bill with an amend- 
ment, to strike out in line 5 the words “one thousand; “ so that it will 
read, “the sum of $500.” 

Mr. WILSON, of Iowa, objected. 


ALEXANDER Sr. BERNARD. 


Mr. MORRISON. I wish to withdraw my objection to the bill (H. 
R. No. 556) granting a pension to Alexander St. Bernard. 

The bill was again read. 

Mr. KASSON. I should be glad to have the gentleman state whether 
this was an enlisted man. 

The . The subject is not open to debate. 
Mr. CONGER. He was a warrant officer in the Navy, a pilot. 
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Mr. KASSON. I thought the bill inaugurated a new principle of 
granting pensions. If it does not, I will not object. 

Mr. RUSK. It does not. 

Mr. WILSON, of Iowa. Let it go over until next Friday. 

Mr. CONGER. This old man may not live a year longer. 

The CHAIRMAN. The question is not open to debate. 

Mr. WILSON, of Iowa. I withdraw the objection. 

The CHAIRMAN. Is there any further objection to the bill being 
laid aside ? 

No objection was made, and the bill was laid aside, with a favora- 
ble recommendation. 

Mr. BRIGHT. I move that the committee do now rise. 

The motion was to. 

The committee accordingly rose; and the Speaker haying resumed 
the chair, Mr, HOLMAN reported that the committee had under 
consideration the Private Calendar, and had instructed him to report 
sundry bills to the House, some with and some without amendments, 
and with the recommendation that they do pass. 


PRIVATE BILLS PASSED. 4 


The following bills reported from the Committee of the Whole on 
the Private Calendar were ordered to be engrossed and read a third 
time; and being engrossed, were severally read the third time and 

d without amendment, namely: 

A bill (H. R. No. 556) granting a pension to Alexander St. Bernard; 

A bill R. No. 231) for the relief of Robert Erwin; . 

A bill (H. R. No. 247) for the relief of James M. Coffinbetry ; 

A bill (H. R. No. 1347) granting a pension to Hattie D. McKean; 

A bill (H. R. No. 31) granting a pension to Patrick Glackin ; 

A bill (H. R. No. 995) granting a pension to G. W. La Pointe; 

A bill (H. R. No. 43) granting a pension to Elizabeth A. Neibling; 

A bill l. R. No. 83) for the relief of James A. Hile, of Lewis County, 


Missouri ; 

A bill (H. R. No. 1595) for the relief of John I. Burchell, of Knox- 
ville, Tennessee, for services rendered the Government in a small-pox 
hospital; 

A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greelaud; 


and 
A bill (H. R. No. 933) granting a pension to William D. Cobaugh. 
WILLIAM R. DUNCAN, 


The next bill reported from the Committee of the Whole on the Pri- 
vate Calendar was the bill (H. R. No. 1598) granting a pension to Will- 
iam R. Duncan. - 

Mr. CABELL. I want to ask, Mr. Speaker, a question in reference 
to that bill. It appears from the report made by the committee that 
this man has been a soldier in the confederate army; that he volun- 
tarily entered the service in the confederate army, and was after- 
ward a soldier in the Union Army. Now, if it is proposed to pay 
pensions to confederate soldiers, I want to see them paid to good 
ones, and not to such as he has shown himself to be. 

Mr. RAINEY, I had the honor to report this bill to the House. 
The case of Mr. Duncan is simply this: He was an inhabitant of the 
State of Tennessee, living near the Cumberland Mountains. He was 
in the habit of guiding Union men across the mountains, for which 
his neighbors made certain reports against him. He and his two 
brothers were arrested to be taken to Knoxyille, Tennessee, and while 
on their way he and one of his brothers made their escape; but a 
ore brother was taken there and put in prison. His ather, an 
aged man, was very much concerned about his crippled son and im- 
portuned one of the other brothers to go to Knoxville and see if he 
could procure the release of this crippled brother, William R. Dun- 
can went to Knoxville and sought to procure the release of his brother. 
The condition upon which the brother would be released was that he 
himself should enlist in the confederate service. He did enlist, and 
at the expiration of ten days’ time he made his escape. He returned 
to the Cumberland region, and raising a company of twenty-five men 
crossed the mountains, went into Kentucky and joined the Federal 
forces, and continued in service to the expiration of the war. While 
in service he contracted chronic diarrhea, as his physician says. 

Now, inasmuch as this man entered the confederate service for the 
pu of procuring the release of his crippled brother, and did so 
at the instance of his aged father, who as the testimony proves was 
a Union man as was this man, the committee instructed me to make 
a favorabie report in the case. 

Mr. PRATT. Idid not fully understand the gentleman to state the 
cause of the man’s arrest. Why was he arrested ? 

Mr. RAINEY. He was arrested because he was re as having 
acted as a guide, which he admits was the case, to Union men escaping 
across the Cumberland Mountains into Kentucky. He himself was a 
Union man and was arrested for his Union sentiments. : 

Mr. PRATT. Does the gentleman say that there was proof before the 
committee that he enlisted in the confederate service only to obtain 
the release of his brother? 

Mr. RAINEY. That proof is clear and beyond doubt. 

Mr. DOUGLAS. Before the gentleman takes his seat I would like 
to inquire if he proposes to pension this man because he served in the 
confederate army or because he deserted from it ? 

Mr. RAINEY. We propose to reward him with a pension for his 
services in the Union Army. I have nothing to do with his services 
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In the confederate army. This pension is proposed to be given because 
of the service he rendered the Union cause. 

Mr. MORRISON. Do I understand the gentleman to say that this 
man made an engagement to serve in the confederate army for the 
purpose of securing the release of his brother and then broke that 
engagement? 

r. RAINEY. He said that the condition upon which his brother 
would be released was that he himself should remain and, with cer- 
tain Union prisoners, should enlist in the confederate service. He 
enlisted and then made his escape ten days after. 

Mr. MORRISON. He entered the service to secure the release of 
his brother. 

Mr. RAINEY. Yes, 

Mr. MORRISON. And having secured that he broke his pledge? 

Mr. THORNBURGH. A pledge much better broken than kept. 

Mr. MORRISON. A man who will break a pledge is a scoundrel 


anyway. 

Mr. WILSON, of Towa. Lord Macaulay says that it may be right 
to pay money or perform a service to prevent a wrong, and as an illus- 
tration gives this example: A Salee rubber threatens to bastinado a 
Christian to death unless he is paid a sum of money. It would, per- 
haps, be wrong to pay him any money to prevent him from doing 
what is wrong, but it is better to pay some money than have the 
man bastinadoed to death. I think the rule would apply in this case. 

Mr. THORNBURGH. All the circumstances of the case have not 
been detailed by any of the gentlemen who have spoken, as I under- 
stand it, and I introduced the original bill. Gentlemen now can 
have no real idea of the fearful and terrible condition in which the loyal 
men of East Tennessee were placed in 1861 and 1862. This youn 
man, then almost a boy, had this alternative presented to him, an 
he was urged by his — father to accept it: either to leave his 
crippled brother in the ds of the enemy or to enlist in a company 
of Union soldiers in the confederate army, a company made up from 
Union prisoners. He preferred the alternative to enlist and then at- 
tempt to make his escape, and I, for one, have no desire to avoid that 
fact. At the earnest solicitation of his father, rather than leave his 
8 brother in the hands of the enemy, to be sent South and pos- 
sibly, as was the case in many other instances, to die in prison, this 
man enlisted with the distinct intention, as is proved throughout the 
whole case, of leaving the confederate service the moment he had 
an opportunity to do it. r 

I will say to the gentleman from Illinois [Mr. MORRISON ] that there 
was no proof that this man was ever mustered into the confederate 


service. 

Mr. MORRISON. I made no such allegation ; but the gentleman 
from South Carolina [Mr. RAINEY ] so stated. 

Mr. RAINEY, Isaidhehadenlisted. That may E in. 

Mr. KASSON. The gentleman from Illinois, Mr. ORRISON, } the 
chairman of the Committee of Ways and Means, puts this issue in 
such a shape that I thinkit a little important that the House should 
understand it. To a Union soldier whose record in the Union Army 
is good, and whose disability was ineurred in that service, the gentle- 
man pro to refuse a pension because he deserted from a previous 
enlistment in the confederate army. I think Ido not misstate the 
gentleman’s position, for he said distinctly that a man who deserted 
from the confederate army after having enlisted under the circum- 
stances named is “a scoundrel” and ought not to havea pension. I 
do not wish to misstate the gentleman’s position; that is the way I 
understood him. 

Mr. MORRISON, I do not propose that the gentleman from Iowa 
[Mr. Kasson] shall state a case for me. I will state my own case. 

Mr. KASSON. I have not yielded the floor yet. The gentleman 
has stated the case in the way in which I have quoted it. 

Mr. MORRISON. No, sir; I have not. 

Mr. KASSON. The RECORD of to-morrow morning, if not corrected, 
will show that the position taken by the gentleman was this: That 
this man, haying secured the release of his brother from a rebel prison 
by his own temporary enlistment, and then having failed to continue 
in the confederate army, having deserted, was a scoundrel—I think 
ae were the words the gentleman used—and not entitled to any- 
thing. 

Now: Mr. Speaker, I wish to say that on this pin I for one take 
distinct issue with the gentleman. This man is shown by this report 
to have incurred disability in the Union service, to have presented 
such pos of it that the Commissioner of Pensions granted him a pen- 
sion, but afterward suspended that pension, (as he was authorized by 
law to do) beeause the fact came to light that the man had been 
temporarily in the confederate service. That is the case. This bill 
simply provides that the pension shall be restored notwithstanding 
the fact of his having been in the confederate service. Why? Because 
the man entered that service not to serve the confederacy but to ac- 
complish a result lawful in war, and because the fact of his service 
under such circumstances ought not to stand as a bar against his 

nsion. 

Pe Why, sir, have we not read, almost with tears in our eyes, in- 
stances of men’s wives or sisters entering prisons and surreptitiously 
substituting themselves for their husbands or brothers to secure their 
escape from the enemy? And are we to be told now because a Union 
man, one who afterward became a Union soldier, got his brothre ont 
of prison by playing a ruse upon the enemy that it is a violation of 
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the laws of war and dishonors the man who did it? Sir, I protest 
against the doctrine. If the evidence is not satisfactory that. this 
man enlisted for the purpose named, then let another result be ar- 
rived at; bat if it is satisfactory, as the committee report, then I sub- 
mit this man ought not to forfeit his pension. 

Mr. MORRISON. I repeat that I do not allow the gentleman from 
Iowa [Mr. Kasson] to state a case for me, and one upon assumption 
wholly. He does not know the time when I voted against pension- 
ing a Union soldier. 

f skod the gentleman from South Carolina [Mr. RAINEY] whether 
I understood him correctly as saying that this man had entered the 
confederate service for the purpose of securing the release of his 
brother, and having secured that release broke faith, violated his 
pledge, oath, and obligation. I understood the gentleman to answer 
tyes.” I knew nothing of the record of this man; nothing was said 
about it; and I said then, as I say now, that the man who enters into 
such an engagement with the intention or purpose of breaking it to 
secure the release of a prisoner, is not in my opinion such a man as 
ought to be pensioned, especially for that reason—because he breaks 
faith, and because he enters into this arrangement with the purpose 
of breaking it. If this man has a sufficient record to justify his re- 
ceiving a pension for services thereafter rendered and disabilities in- 
curred in such service, I have no objection to urge against his being 
pensioned. 

Mr. THORNBURGH. He has complied with the pension laws and 
has already been pensioned, but the pension has been suspended. 

Mr. TOWNSEND, of New York. Mr. Speaker, I hope we shall not 
drift away from the general principles which are governing the action 
of this House and which governed the action of the last House. I 
understand the last House agreed, and I believe the proposition has 
been unanimously agreed to by the Pension Committee in this House, 
that service in the confederate army should not deprive a man of a 
pension to which he would otherwise be entitled. The Committee 
on Revolutionary Peusions and War of 1812 have reported unani- 
mously the same thing, and I hope we are going to passit. I trust, 
too, that we shall try to be as 5 we can. 

Now it has been said jocosely about the House that we are going 
so far into amnesty that pretty soon some of us would have to intro- 
duce a bill to remove the disabilities of any man that served in the 
Union Army! The remark was only made jocosely. I hope it will 
not be turned into a reality ; for if so, then any member of this House 
who has served in the Union Army, when his history is to be pub- 
lished, will have to suppress the fact that he did serve in that Army. 
LLaughter. 

Mr. MORRISON. Has the gentleman any reference to me when he 
talks about cl bape the record? 

5 TOWNSEND, of New York. My proposition was entirely gen- 
eral. 

Mr. MORRISON. I did not hear the gentleman. 

Mr. TOWNSEND, of New York. The gentleman desires to know 
what I said. I said this 

Mr. MORRISON. Lask the gentleman whether he had any refer- 
ence to me? 

Mr. TOWNSEND, of New York. I will tellthe gentleman what I 
did say. I had not any reference to anybody. [Laughter.] 

Mr. MORRISON. Then that is all there is about it. 

Mr. TOWNSEND, of New York. I did not mean that; I meant to 
say what will be the effect, and if it had any reference to the gentle- 
man from Illinois he will know; I donot undertake to say. [Laugh- 
ter.] I said if we should refuse a pension to this man because he 
served in the Union Army it would come to be the case when we came 
to ese our history we would have to suppress the fact that any- 
body had served in the Union Army. [Laughter.] 

Mr. MORRISON. The gentleman evades and quibbles, and I have 
no further reply to make to him. 

As the case is stated by the gentleman from Iowa [ Mr. Kasson] 
and the gentleman from Virginia [Mr. CABELL] in reference to the 
record of this man, I have no sort of objection to his being pensioned. 
The response I made to the gentleman from South Carolina [ Mr. 
RAINEY ] in reference to this case was upon the statement from him 
as I understood it, 

Mr. DE BOLT. I know nothing about the record of this man only 
as it bas been stated by gentlemen heretofore. My position in regard 
to pensions I will briefly state. It is this: No matter if this man had 
been in the confederate scrvice, no matter about his desertion of that 
service, if he entered the service of the United States and in that sery- 
ice contracted disease whereby he was disabled and is suffering to-day, 
or was wounded, he is thereby entitled to a pension, notwithstanding 
his former service in the confederate army. That does not enter into 
this case. The only question I think for that committee and for this 
House to decide is whether or not he received his disability in the 
service of the United States, and if he did, I say he is entitled to a 

nsion and ought to have it. I hope the House will give it to him 
By assing this bill. 

r. HOLMAN. It seems to be very apparent, Mr. Speaker, from 
the explanations made, that this soldier was pensioned on account 
of disability incurred in the service of the United States after this 
desertion. That seems very clear, and the committee have put the 


case upon the ground, under the circumstances, that he is entitled to 
pension. And he certainly is. I call for the previous question. 


The previous question was seconded, and the main question ordered ; 
and under the operation thereof the bill was orde to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

Mr. HOLMAN. I yield to the gentleman from Virginia, who de- 
sires for a moment to make au explanation. 

Mr. CABELL, Mr. Speaker, I simply wish to say in explanation 
that I had no idea of 8 objection to the pensioning of 
any good Union soldier. I will be as ready as any gentleman on this 
or the other side of the House in proper cases to vote for bills pen- 
sioning men true to the country and who served it, although I was 
opposed to them in the late war. But it was stated in the report 
from the committee that this man had been dropped from the rolls. 
In addition, it was stated that he had been in the confederate army 
and had sworn as such. It was a serious question, therefore, whether 
or not a man of that character onght to be pensioned by this Govern- 
ment. It was no matter by whom he was dropped; he was dropped 
from the rolls, and there must have been, I think, some good reason 
for it. I deemed that a sufficient cause of objection, so as to bring 
the matter again before the House and let them determine whether 
or not this man was a fit subject to receive a pension. He had abso- 
lutely been dropped from the rolls by the Commissioner of Pensions 
after he had been put upon them as a pensioner. 

The bill was passed. 


PRIVATE BILLS PASSED. 


The following bills were separately ordered to be engrossed and 
read a third — 5 and being engrossed, they were accordingly read 
the third time and passed : 

A bill (H. R. No. 1600) granting a pension to Jane A. Harris; 

A bill (H. R. No. 1601) granting a pension to Otis B. Anderson; 

A bill (H. R. No. 154) granting a pension to Edward C. Wheelock ; 

A bill (H. R. No. 1602) granting a pension to Margaret E. Cogburn; 


and 

A bill (H. R. No. 318) fpanting a pension to Annie Farley. 

The bill (II. R. No. 1599) granting a pension to Frances C. Elliott. 

The following bills were reported from the Committee of the Whole 
with amendments, and with the recommendation that, as amended, 
the bills do pass: 

A bill (II. R. No. 193) for the relief of Ezra B. Barrett; 

A bill (H. R. No, 215) granting a pension to John G. Parr, of Kit- 
tanuing, Pennsylvania; and 

A bill (H. R. No. 1044) granting a pension to 27 77955 E*West. 

The amendments were severally agreed to; and the bills, as amended, 
were ordered to be engrossed and read a third time; and being en- 

»ssed, they were accordingly read the third time, and passed. 

Mr, HOSKINS moved to reconsider the various votes by which bills 
reported from the Committee of the Whole on the Private Calendar 
had been passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. MORRISON. I ask unanimous consent that to-morrow’s ses 
sion be for debate only in Committee of the Whole on the President's 
message, no business whatever to be transacted. 

Mr. MacDOUGALL. I object. 

Mr. MORRISON. Theu I move that when the House adjourns to- 
day it be to meet on Monday next. 

he motion was to. 


Mr. THORNBURGH. I move that the Honse do now adjourn. 
MESSAGE FROM THE PRESIDENT, 


The SPEAKER. The Chair, before putting the motion to adjourn, 
will lay before the House a message from the President of the United 
States, transmitting, in response toa House resolution of the6th ultimo, 
a communication from the Commissioner of Indian Affairs respecting 
certain Indian agents. 

The message and accompanying communication were referred to the 
Committee on Indian Aflairs, and ordered to be printed. 


LEAVE OF ABSENCE, 


By unauimons consent, leave of absence was granted to Mr. CHAPIN 
indefinitely on account of important business. 


MELVILLE W. HUDSON, 


On motion of Mr. WOODWORTH, by unanimons consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Melville W. Hudson. 

DISTRICT 3.65 BONDS, 


Mr. BUCKNER, Lask that, by unanimons consent, the joint reso- 
lution (II. R. No. 52) directing the commissioners of the District of 
Columbia to pay the interest on the bonds issned in pursuance of the 
act of Congress approved June 20, 1874, out of any funds in the 
United States Treasury subject. to the requisition of said commission- 
ers, and for other purposes, with amendments by the Senate, be taken 
from the Speaker's table and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. HOLMAN. Lask that the amendments of the Senate may bo 
reported to the House. 
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The Clerk read as follows: : 

Strike out all after line 12 to the en, of the resolution, and insert the following: 

That any further issue of 3.65 bonds under or by virtue of said aet of Congress 
approved Juno 20, 1874, is hereby prohibited: And provided, That the certificates 
horetofore issued by the board of audit, including those converted into 3.65 per cent. 
bonds, and those which have not been so converted, and the certificates hereafter 
to be issued by the board of audit, or their successors in office, shall not exceed in 
the aggregate the sum of $15,000,000. 

Add the following section: 

Sro, 2. That there shall be no increase of the t amount of the total indebt- 
eduess of the District of Columbia; and any o! e who shall knowingly 
increaseor aid or abet in increasing such total indebi ess shall be deemed guilty 
of n high misilemeanor, and, on conviction thereof, shall be paua by imprison- 
ment not exceeding ten years, and by fine not exceeding $10,000: Provi That 
the board of andit, created by the act for the government of the District of Co- 
lumbia approved June 20, 1874, is hereby abolished, and shall, immediately upon 
the approval of this resolution, transmit all the books and property in thoir posses- 
sion belonging to the District to the comuissioners of the District of Columbia, and 
make a 7 of their proceedings not hitherto made: And 8 Further, That 
this resolution shall not in any way or manner recognize the liability of the United 
States to pay either the principal or interest of foyer such bonds as may havo 
boon issued on or since the 27th day of Jannary, 187 


There being no objection, the joint resolution with the Senate amend- 
ments were refe to the Committee for the District of Columbia. 

Mr. HOLMAN moved to reconsider the vote by which the resoln- 
tion and amendments were referred; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


STEAMERS PHILO PARSONS AND ISLAND QUEEN. 


Mr. CONGER, by unanimons consent, introduced a bill (II. R. No. 
1812) relative to the steamers Philo Parsons and Island Queen; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


CHINESE IMMIGRATION. 


Mr. PIPER, by unanimous consent, presented a concurrent reso- 
lution of the Legislature of the State of California, in relation to Chi- 
nese immigration; which was referred to the Committee on Foreign 
Affairs. 

Mr. PIPER. I ask unanimous consent that the resolution be also 
printed in the RECORD., 

There was no objection; and it was so ordered. 

The resolution is as follows: 

Senate concurrent resolution No.7, asking a modification of our treaty with China: 

Wheread#ttis the duty of the General Government to promote the welfare of its citi- 
zens by the enactment of wise laws und to advaneo their material interests by treatics 
of friendship and commerce with foreign nations by conceding to thoir subjects such 
rights as they allow our citizens to enjoy in their territories; and whereas our pres- 
ent treaty-with China grants to her subjects privileges for which in return we receive 
no corresponding advantages, but which bring to our sbores large numbers of her 
people, many of whom come among us to pursue an immoral vocation which has 
made certain quarters of our towns and cities localities where human degradation 
is scen in its most abhorrent forms ; and whereas the laboring element that is brought 
among us from China by organized companies of capitalists is not of a ble ohar- 
actor as residents, because, owing to the low standard of living on which it can sab- 
sist, it deprives our own working po nlc of employment in fadustates which thoy 
have learned only by a long apprentices! ipi and whereas pauper wages for our work- 
ing-classes, who have wives and children depending on them for support, result from 
the maintenance of the treaty with China, which largely contributes to fill our poor- 
houses aud hospitals with unwilling inmates as the only shelter they can obtain from 
1 d and sickness caused by loss of work; aml whereas It fs t public policy 

at under any pretext whatever encon: ment should be given, by treaty stipu- 
aie or otherwise, to the immigration of a servile laboring element among us. 

wrefore, 

Be it resolved by the senate, the assembly concurring, That our Senators beinstructod 
and our Representatives requested to use their inflnenco to have articles 5 and 6 of 
our treaty with China moditivd so as to discourage the farther Peery piera of Chi- 
nese to our shores by appropriate actiouon the part of the Federal Government, 

„ That his excellency the governor be requested to forward a copy of the 
foregoing preamble and resolution to our Senators and Representatives in Congress 
at as carly a day as possible. 

; B. F. TUTTLE, 


President of the Senate, 

G. J. CARPENTER, 
Speaker of the Assembly. 

— concurrent resolution number seven (7.) Passed the senate January 10, 

: ELLISON L. CRAWFORD 

Assistant Secretary of the Senate. 


ROBERT ke 
Clerk of the Assembly. 
This resolution was received by the ernor this Mth day of Jan , 1876. 
ae el RE SERRE = as 


[SEAL] , 

Private Seorctary of the Governor. 
PENSIONS. 

Mr. PIPER also, by unanimous consent, presented a conenrrent 
resolution of the Legislature of the State of California, in relation to 
pensions; which was referred to the Committee on Invalid Pensions. 

HARRIET LEONARD. 

Mr. SMITH, of Pennsylvania, by unanimous consent, introduced a 
bill (II. R. No. 1813) granting a pension to Harriet Leonard; which 
was read a first and second time, referred to the Committee on Inya- 
lid Pensions, and ordered to be printed. 

SAMUEL SHEAFFER, 

Mr. SMITH, of Pennsylvania, also introduced a bill (II. R. No. 1814 
granting a pension to Samuel Sheaffer; which was read a first an 
second time, referred to the Committee on Invalid Pensions, aud or- 
dered to be printed. * 


Passed the assembly January 20, 1876. 


EASTERN BAND OF CHEROKEE INDIANS. 

Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a joint resolution (II. R. No. 59) authorizing the Secretary of the In- 
terior to pay to the eastern band of Cherokee Indians $2,500 out of 
funds heretofere appropriated; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 

rinted. 
: TAXES WRONGFULLY ASSESSED, 

Mr. TUCKER, by unanimous consent, introduced a bill (H. R. No. 
1815) for the relief of certain citizens of 5 Virginia, against 
whom internal-revenue taxes have been wrongfully assessed and col- 
lected; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

SECTION 1218 REVISED STATUTES. 

Mr. TUCKER also, by unanimous consent, introduced a bill (H. R. 
No. 1816) to repeal section 1218 of the Revised Statutes of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

The motion of Mr. THORNBURGH was then agreed to. 

And eee (at four o’clock and fifteen minutes p. m.) the House 
adjourned until Monday next. 


PETITIONS, ETC. 


The following memorials, petitions, and other pa were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BELL: The petitions of citizens of Nashua, of Peterborough, 
and of Manchester, New Hampshire, for the repeal of the stamp-tax 
on safety matches, to the Committee of ways and Means. 

By Mr. BLAIR: The petition of 30 divisions of the Sons of Tem- 
perance of New Hampshire, signed by the officers thereof, for a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the same 
committee. 

By Mr. BROWN, of Kansas: Papers relating to the petition of 
William O. Redden, for pay and emolnments of colonel in the Third 
Delaware Infantry from January 1, 1862, to May 15, 1862, and for 
money expended in recruiting, enrolling, and subsisting soldiers of 
said regiment, to the Committee on War Claims. 

By Mr. CAULFIELD: The petition of L. V. Dovilliers, to be placed 
upon the rolls of the United States Navy as professor of mathematics 
in the Navy, to the Committee on Naval Afiairs. 

By Mr. FULLER: Papers relating to the claim of Annie Walling- 
ford, to the Committee on War Claims. 

Also, the petition of Jonathan Beasley, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr, HAMILTON, of Indiana; The petition of citizens of Deca- 
tur, Indiana, for the repeal of the stamp-tax on safety matches, to the 
Committee of Ways aud Means. 

Also, the petition of Dr. D. M. Allen, for compensation for da es 
resulting from his arrest on the 16th day of October, 1862, and for 
further relief, to the Committee on War Claims. 

By Mr. HOPKINS: The petition of officers and sailors of the ram 
fleet that served on the Mississippi River, for a proper allowance of 
prize-inoney alleged to be due them on account of vessels captured 
at Memphis, Tennessee, to the Committee on War Claims. 

Also, the petition of Thomas A. Scott, Dan Webster, and others, for 
aid to be extended a southern line of railroad to the Pacific, to the 
Committce on the Pacific Railroad. 

Also, the petition of John S. McMillen, for pay for cotton taken from 
him by United States authorities, to the Committee on War Claims, 

By Mr. JONES, of Kentucky: The petition of J. Q. Ward, execu- 
tor of M. S. Broadwell, for pay for two horses and equipment lost 
while in the service of the United States, to the same committee. 

By Mr. KETCHUM: The petition of citizens of Schickshinny and of 
Wilkesbarre, Pennsylvania, for the repeal of the stamp-tax on safety 
matches, to the Committee of Ways and Means. 

By Mr. KNOTT: The petition of citizens of Breckinridge County, 
Kentucky, for u post-ronte from Meadville to Stephensport, Kentucky, 
to the Committee on the Post Office and Post Roads. 

By Mr. MCFARLAND: The petition of John Boyd, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of William Gamble, James Car- 
mean, and other citizens of Kossuth, Ohio, for a commission of in- 
gory concerning tho aleoholie liquor traffic, to the Committee on the 

udiciary. 

By Mr. MORRISON: The petition of citizens of Illinois, for the re- 
peal of the check-stamp tax, to the Committce of Ways and Means. 

By Mr. PACKER: The petition of citizens of Shamokin, Penusyl- 
vanis, for the repeal of the stamp-tax on safety matches, to the same 
committee. 

By Mr. PARSONS: The peangi of Robert L. Goodall, for a pen- 
sion, to tho Committee on Invalid Pensions. 

By Mr. PIERCE: The petition of John D. Runkle and others, a 
committee of the Society of Arts in the Massachusetts Institute of 
Technology, for the appointment of a commission of inquiry concern- 
ing the metrie system of weights and measures, to the Committee on 
Coinage, Weights, and Measures. 

By Mr. JAMES B. REILLY: The petition of Lucien Loeser, to be 
relieved from liability to the United States on account of loas of Goy- 
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December, 1 the Committee on the Judiciary. 

By Mr. ROSS, of New Jersey: The petition of Grange No. 1, Pa- 
trons of Husbandry of New Brunswick, New Jersey. for an amend- 
ment of the postal laws relating to third-class mail matter, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. TERRY: A paper relating to a post-route from New Castle 
to the forks of John’s Creek, in Craig County, Virginia, to the same 
committee. 

By Mr. WARREN: The petition of Mary Sullivan, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. A. S. WILLIAMS: Twelve petitions of citizens of Detroit, 
Michigan, for authority to construct a bridge across Detroit River, to 
the Committee on Commerce. 

By Mr. WILLIS: The petition of A. Sheldon & Co. and 500 other 
merchants and business men of Detroit, Michigan, for the repeal of 
the bankrupt law, to the Committee on the Judiciary. 

By Mr. WOODWORTH: The petition of Jonah Woodward, that 
his name be restored to the pension-rolls, to the Committee on Invalid 
Pensions. 


ernment property by the wrecking of the steamer San Francisco in 
to 
? 


IN SENATE. 
MONDAY, February 7, 1876. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
2 Journal of the proceedings of Friday last was read and ap- 
proved. 


EXECUTIVE COMMUNICATIONS. ? 


The PRESIDENT pro re laid before the Senate a communica- 
tion from the Secretary of the Treasury, in response to a resolution of 
the Senate of January 26, 1876, requesting the Secretary of the Treas- 
ury to submit copies of any 3 by the Pacific railroads for 
the creation of a sinking fund for the redemption of the Government 
mortgages, together with a statement of the action of the Govern- 
ment thereon and the reasons therefor. 

Mr. WEST. I desire to make a motion that the communication be 
printed and lie on the table; and I give notice to the Senate that at 
an early day I will call it up for reference and submit some remarks 
with to the pecuni and other relations existing between 
the Pacific railroad companies and the Government of the United 


States. 

The PRESIDENT pro tempore. The communication will lie on the 
table and be printed, if there be no objection. 

Mr. SHERMAN. I have no objection to the course proposed by the 
Senator from Louisiana, but I wish to enter a motion to refer the 
communication to the Committee on Finance. 

Mr. WEST. I also wish to give notice that I shall move the refer- 
ence of the communication to the Committee on Railroads. 

The PRESIDENT pro tempore. The Senator from Ohio gives notice 
that he will move to take the communication from the table for refer- 
ence to the Committee on Finance, 

Mr. WEST. I had already given notice of an intention to move the 
reference of the communication. Probably the Senator from Ohio did 
not hear me. 

Mr. SHERMAN. I wish to enter a motion to refer. It will lie on 
the table for the present. 

Mr. WEST. Let it lie on the table,and when it comes up the mo- 
tions for reference can be considered. 

The PRESIDENT pro tempore. The communication will lie on the 
table and be printed. 

The PRESIDENT pro tempore laid before the Senate a communi- 
cation from the Secretary of War, stating that Major William P. 
Craighill, of the Corps of Engineers, will be detailed to make an ex- 
amination of, and report upon, the present condition as respects 
safety and permanency of the Aqueduct bridge across the Potomac 
River at Georgetown, District of Columbia, under the resolution of 
the Senate of February 3; which was ordered to lie on the table and 
be printed. 

PETITIONS AND MEMORIALS, 

Mr.McCREERY. Ipresent the petition of Martinette Hardin McKee, 
who asks for an appropriation sufficient to transport the remains of 
her late husband from the Panama cemetery to that at the city of 
Frankfort, Kentucky. Alexander R. McKee was born at Lancaster, 
Kentucky, where he filled several positions of trust with fidelity. He 
was married at Jacksonville, Illinois, to the daughter of Martin D. 
Hardin, once a member of this body. There he became the warm 
personal and political friend of Abraham Lincoln, who appointed and 
re-appointed him consul to Panama, where he died in the discharge 
of his duty, On the face of the paper I find statements from the gov- 
ernor, secretary of state, and the auditorof Kentucky. Piety, inall ages, 
has sought to consecrate the last resting-place of, the dead. Every 
country is willing to accord at least an honored grave to those who 


have fallen in its service; but it is from the shrine of domestic affec- 
tion that the purest incense rises to the memory of the loved and the 
lost; and it is in deference to that sentiment that I offer the petition, 


> 
and commend it to the tender care of the proper committee—the Com- 
mittee on 975 riations. 

The PRESIDENT pro tempore, That reference will be made. 

Mr. ALLISON presented a memorial and joint resolution of the 
Legislature of the State of Iowa, in reference to the improvement of 
the navigation of the Upper Mississippi River; which were referred 
to the Committee on Commerce, and ordered to be printed in the REC- 
ORD as follows: 


Whereas the Mississippi River and its tributaries afford to the people who 
dwell in their valleys the most available means to . oppress, 
ve tariffs on the transportation of their products to the markets of the world; and 
whereas in order to make this great national highway answer the full measure 
of its usefulness in affording greater facilities and safer 3 for vessels of 
larger tonnage, it is of the ntmost importance that the work on the rapids of the 
U and Lower Mississippi should be speedily completed : Therefore, 

eit resolved, That our Senators in Congress be instructed and our Representa- 
tives bo requested to advocate and vote for in Congress such measures as will most 
speedily and successfully secure this result, 

Resolved, That the secretary of state be directed to forward es of this pre- 
amble and resolution to the President of the Senate of the United States and to the 
Speaker of the House of Representatives, with a request that they may be laid be- 
fore each House of Congress, and that copies be sent to each and member 


Congress from this State. 
i 5 JOHN H. GEAR, 


my begs House. 
J. G. BOLD, 
President of the Senate. 


SAMUEL J. KIRKWOOD. 
The PRESIDENT pro tempore presented a memorial and joint reso- 
lution of the Legislature of the State of Iowa, instructing the Sena- 
tors and Representatives in Con from that State to vote for and 
advocate legislation in favor of the improvement of the rapids of the 
Upper Mississippi and the completion of the work; which were referred 
to the Committee on Commerce. 

He also presented the petition of W. E. Robbins and 200 others of 
Sullivan and Tioga Counties, Pennsylvania, praying Con to pass 
an act allowing the people to elect the President by a t vote of 
the people; which was referred to the Committee on the Judiciary. 

He also presented a memorial of the Board of Trade of New York, 
demonstrating the inexpediency of attempting resumption before the 
requisite conditions are ripe for it; which was referred to the Com- 
mittee on Finance. 

Mr. INGALLS presented the petition of John S. Friend, Praying 
remuneration for property taken from him by the Comanche Indians 
in Texas in 1867 and 1868 ; which was referred to the Committee on 
Claims. 

He also presented a petition of Robert Manville, of Indiana, praying 
that he may be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. WINDOM presented a joint resolution of the Legislature of the 
State of Minnesota in favor of the establishment of a mail-route from 
Freeborn, in Freeborn County, by way of the vi of Alden and the 
town of Mansfield, in that county, to Lake Mills, in Winnebago County, 
Iowa, with semi-weekly service thereon ; which was referred to the 
Committee on Post-Offices and Post Roads. 

He also presented a joint resolution of the Legislature of the State 
of Minnesota, in favor of the establishment of a mail-route from 
Dover Centre, Olmstead County, to Chatfield, Fillmore County, Min- 
nesota, with daily mail service thereon ; and also for an increase of 
service to tri-weekly on route from Preston to Greenleafton, in Fillmore 
County; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. WEST presented a joint resolution of the Legislature of the 
State of Lonisiana, in favor of an appropriation b mgress for the 
construction of levees on the Mississippi River in Louisiana, and for 
the General Government to assume control of all the levees in Louisi- 
ana; which was referred to the Select Committee on the Levees of 
the Mississippi River. 

Mr. BO resented a concurrent resolution of the Legislature 
of the State of California, in favor of a modification of the treaty 
1 55 China; which was referred to the Committee on Foreign Re- 

tions. 

He also presented a concurrent resolution of the Legislature of the 
State of California, in favor of the p: of an act granting pensions 
to the soldiers, sailors, and marines of the Mexican war of 1846, 1847, 
and 1848; which was referred to the Committee on Pensions. 

Mr.SARGENT. I present the petition of leading merchants in San 
Francisco, the signatures of whom I recognize as being men eminent 
in their business, in which they pray for the passage of Senate bill 
No. 209, introduced by myself some time since, to amend and-sup- 
plemental to an act creating the court of commissioners of Alabama 
claims and for the disposition of certain moneys, approved June 23, 
1874. 1 move that the petition be referred to the Committee on the 
Judiciary. 

The motion was to. 

Mr. CRAGIN presented a joint resolution of the Legislature of New 
Hampshire, in favor of the resumption of specie payments; which was 
referred to the Committee on Finance, and ord to be printed. 

Mr. SHERMAN presented the petition of citizens of Missouri, pray- 
ing for the repeal of the two-cent stamp tax on bank-checks; which 
was referred to the Committee on Finance. 


Approved January 25, 1876. 
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Mr. FRELINGHUYSEN presented the petition of Henry Lull, pray- 
ing an extension of his patent for ashutter-hinge ; which was referred 
to the Committee on Patents. 

He also presented the petition of citizens of Vineland, New Jersey, 
praying for the repeal of the resumption act; which was referred to 
the Committee on Finance, 

Mr. CONKLING presented a report and resolutions of the Cham- 
ber of Commerce of the State of New York, reviewing the history and 
creation of the Japanese indemnity fund, and recommending that, 
with its accumulations, after expenses being deducted, it be paid back 
to the government of J apan; which were referred to the Committee 
on Foreign Relations. 

He also presented the petition of J. J. Waller and others, praying 
the repeal of the two-cent stamp tax on checks; which was refe 
to the Committee on Finance. 

Mr. WALLACE presented a petition of citizens of Philadelphia, 
Pennsylvania, engaged in the business of local expressmen, praying 
for the refunding of an internal-revenue tax of 3 per cent. on their 

receipts, levied under section 103, acts of June 30, 1864, and July 
3, 1866; which was referred to the Committee on Claims. 

Mr. JOHNSTON presented the memorial of A. D. Reynolds, of Pat- 
rick County, Virginia, setting forth that the United States is indebted 
to him in the sum of 36,292.62 for cotton seized by United States 
officials during the late war; which was referred to the Committee on 
Claims. 

Mr. LOGAN presented the petition of citizens of Williamson County, 
Illinois, praying for the passage of a law ating a pension to Eliza 
Mandrel, of Attila, Williamson County, widow of George W. Mandrel, 
d late private One Hundred and Tenth Illinois Volunteers ; 
which was referred to the Committee on Pensions. 

He also presented the petition of Carter Wilkey, of Hamilton County, 
Illinois, praying a pension for services rendered as a private in the war 
of 1812; which was referred to the Committee on Pensions. 

Mr. HOWE presented a resolution of the Legislature of Wisconsin, 
iu favor of the erection of a custom-house, post-office, and other pub- 
lic buildings at Green Bay, Wisconsin; which was referred to the 
r e on Public Buildings and Grounds, and ordered to be 

rinted. 
z Mr. PADDOCK presented the petition of several citizens of the 
counties of Otoe and Cass, in the State of Nebraska, praying tho es- 
tablishment of a mail-route from Unadilla, on the Nebraska Railway, 
to the South Bend Railroad, via Elmwood; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. ENGLISH presented the petition of Clarke & Given, coal mer- 
chants, of Washington, District of Columbia, and accompanying pa- 

Ts, praying compensation for fuel furnished the city schools of the 

istrict during the winters of 1873 and 1874; which was referred to 
the Committee on the District of Columbia. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
the State of Minnesota, in favor of the establishment of a post-route 
and mail seryice thereon from Hastings, in Dakota County, Minne- 
sota, to Cannon Falls, in Goodhue County, via Bellwood and Doug- 
las; which was referred to the Committee on Post-Offices and Post- 


He also presented a petition signed by a large number of merchants 
of Saint Paul and Minneapolis, praying for a modification of the pro- 
visions of sections 2990, 2991, and 2997 of the Revised Statutes of the 
United States relative to the entry and transportation of foreign 

oods to ports of final destination without appraisel at ports of 
first arrival, so that the privileges accorded to certain enumerated 
ports by virtue of section 2997 as aforesaid be extended to the port 
of Saint Paul, Minnesota; which was referred to the Committee on 
Commerce. 

He also presented a memorial signed by a large number of citizens 
of -Minnesota, remonstrating against the parage of a bill making pro- 
vision for the erection of a ponton bridge across the Mississippi 
River by the Green Bay and Minnesota Railroa d Company at Wi- 
nona; which was referred to the Committee on Post-Offices and Post- 
Roads. 

BRIDGE AT WINONA. 

Mr. HOWE. I thought I heard the Senator from Minnesota offer 
a remonstrance to the bill providing for the construction of a bridge 
at Winona. There is a bill for that purpose, authorizing the Green 
Bay and Minnesota Railroad to construct abridge. To settle the con- 
troversy, I now move that the committee be discharged from the fur- 
ther consideration of that bill and that the bill be indefinitely post- 


ned. gq 
The PRESIDENT pro tempore, The Chair will observe that the 
Senator who introduced the bill is not in his seat, the colleague [Mr. 
WinvoM] of the Senator from Minnesota who presented the remon- 
strance—— 
„ I think the Senator from Wisconsin introduced 

e bill. 

Rests 3 I think I offered the bill myself, but I am not certain 

about it. < 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the Committee on Post-Offices and Post-Roads be discharged 
from the further consideration of the bill (S. No. 64) to authorize the 
construction of a ponton bridge across the Mississippi River from 


some feasible point im Buffalo County, in the State of Wisconsin, to 
some feasible point in Winona County, in the State of Minnesota. 
The motion was agreed to. 
The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the bill be postponed indefinitely. 
The motion was to. 
REPORTS OF COMMITTEES. 


Mr. HAMILTON, from the Committee on Pensions, to whom were 
referred five petitions of citizens of New York, late soldiers of New 
York regiments in the late war, praying the amendment of the pen- 
sion laws so as to extend the time for making application for ar- 
rears of pensions to July 4, 1876, reported adversely thereon, and 
asked to be discharged from their further consideration; which was 
agreed to. 

Mr. HAMILTON. I am also instructed by the Committee on Pen- 
sions, to whom was referred the petition of Charles G. Bennett, late 
sergeant Company D, Fiftieth New York Engineers, praying for an 
additional allowance of pension, to report it back Arte dae, The 
committee find from the papers that there is no claim pending before 
the Commissioner of Pensions, and therefore ask that the committee 
be discharged from the further consideration of the petition. 

The report was to. 

Mr. HAMILTON, from the same committee, to whom was referred 
the bill (S. No. 223) granting a pension to Ira Foster, a private in the 
war of 1812, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

(S. No. 35) equalizing pensions of certain officers, reported it with an 
amendment. 
Mr. MERRIMON. The Committee on the District of Columbia, to 
whom was referred the bill (S. No. 101) explanatory of the act passed 
June 20, 1874, have directed me to report it adversely, and instruct 
me to say that in respect to the points enibraced in the bill the act is 
clear, and the proper construction has been placed upon it by the com- 
missioners. The committee, therefore, deem it unwise to change the 
sok me they ask to be discharged from the further consideration of 
the bill. ; 

The bill was postponed indefinitely. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the petition of Clarke & Given, coal merchants 
in the city of Washington, praying compensation for fuel furnished 
the schools of the District during the winters of 1873 and 1874, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 153) to grant the right of way for railroad 
purposes through the United States arsenal grounds near Benicia, 
California, reported it with an amendment. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Nathan Kunkle praying for the remoyal of 
the charge of desertion against him and for pay and bounty, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from further consideration of the 

tition. 
le also, from the same committee, to whom was referred the 
of Simon Wagenhauser, late private Company D, Fifty-nint 
ment New York State Volunteers, praying to be allowed a bounty, 
submitted an adverse report thereon; which was ordered to be printed, 
mg the committee was discharged from the further consideration of 
the petition. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the petition of James V. Boughnar, of West Virginia, pray- 
ing the confirmation of title to certain lands and the issue of a patent 
therefor, asked to be discharged from its further consideration and 
that it be referred to the Committee on Public Lands; which was 

to 


tition 
Regi- 


He also, from the same committee, to whom was referred a resolu- 
tion of the Legislature of West Virginia in favor of an appropriation 
of $200,000 for the reconstruction and repair of the turnpike road 
leading from Fairmount, Marion County, to Ganley Bridge, in Fay- 
ette County, in that State, taken possession of and used by the United 
States authorities during the late war, for the transportation of sup- 

lies thereon to the Army, reported adversely thereon and asked to be 
ischarged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred a resoln- 
tion of the Legislature of West Virginia in favor of an appropriation 
for the erection of a monument near the junction of the Ohio and 
Kanawha Rivers, in commemoration of the battle of Point Pleasant, 
fought October 10, 1774, reported adversely thereon and asked to be 
dise from its further consideration; which was agreed to. 


JUDGMENTS OF ALABAMA CLAIMS COMMISSION. 

Mr. CONKLING. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No, 1053) providing for the payment of judg- 
ments rendered under section 11 of chapter 459 0 the laws of the 
Forty-third Congress, direct me to report the same back favorably 
with two verbal amendments. I incline to think, although I do not 
feel called upon to make the request in regard to it, that if the Senate 
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would hear this bill read, it might be the pleasure of the Senate to con- 
sider it now. I will add to that remark one other, by leave of the 
Chair. The Senate will remember that under the act of Congress as 
it stood on the 22d of January, now passed, an end would have come 
to the existence and proceedings of the Alabama claims commission. 
Upon the arrival of that date, those in whose favor awards had been 
made, or judgments, as I will call them for convenience, would have 
had them certified to the State Department, and the Department 
would have taken action which would have enabled them to receive 
the money. When we assembled at this session it turned out that 
there remained for that commission labors which could not well be 
concluded by the 22d of January, and therefore upon the report of 
the Judiciary Committee a bill was passed prolonging the duration 
of the commission, making no change whatever, leaving everythin 
in statu quo. The effect of that legislation was to defer until the 22 
of July next that proceeding which otherwise would have occurred 
on the 22d of January. : 

The whole purpose of this bill is to provide that, notwithstandin 
that postponement, the claimants whose claims have been adjudica! 
may receive them as they would have done had this prolongation of 
the commission not occurred. That, I believe, is the whole scope of 
the bill; and unless there be some objection to it, I suggest that it 
be considered now. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It is a direction to the court of commissioners of Alabama claims, 
as soon after the 22d of January, 1876, as may be practicable, to re- 
port to the Secretary of State the several judgments which, before or 
on that day, shall be rendered by the court pursuant to section 11 of 
chapter 459 of the laws of the Forty-third Con ; and also after 
the 22d of July, 1876, in like manner, report to the Secretary of State 
the several ju nee it shall render from the 22d of January to and 
including the day of July. 

When a report shall be made, the Secretary of State is to transmit 
the same, or a copy thereof, to the Secretary of the Treasury, who is 
without unnecessary delay to proceed, pursuant to the chapter cited, 
to pay the judgments specified therein, with interest on the principal 
at the rate of 4 per cent. per annum from the date of loss, as cer- 
tified, until the Secretary of the Treasury shall give notice for pay- 
ment. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment of the committee was in section 1 line 7, to 
575 out the word “be” and insert the words “have been;” so as to 
read: 

The several jud, ts w. before or on that day, shall ha 
Pot oe hich, y. ve been rendered by 


Mr. CONKLING. That is merely because the day is past already. 

The amendment was agreed to. 

Mr. CONKLING. There is no other amendment except the title. 

The bill was reported to the Senate as amended. 

Mr. SARGENT. Has the bill passed the stage for amendment ? 

The PRESIDENT pro tempore. It has not. The bill is now in the 
Senate, and the question is on concurring in the amendment made as 
in Committee of the Whole. : 

Mr. SARGENT. I would like to make a suggestion to the commit- 
tee, whether the interest of 4 per cent. ought not to be 6 per cent. 
That was the amount which was allowed by the Geneva tribunal, and 
the only object, I understand, in making the rate 4 per cent. in our 
original act was that there probably was not enough money to 
around, or there was a fear there might not be. Consequently the 
original legislation provided that the judgments should be paid pro 
rata in case there was not sufficient to pay them all. It now seems, 
after these claims have passed into judgment, that one-half the fund 
at least, or a very large ee of it, will be left unabsorbed and 
opan to the claims of other claimants. It seems to me only justice 
that the low rate of 6 per cent. should be allowed. I do not know 
whether this matter was considered by the committee or not; but I 
desire to submit a motion to strike out “4” and insert “6” per cent. 
I make that motion. 

Mr. CONKLING. Before the Senator submits his motion, I be 
him to hear me a moment. I have no doubt he favors the object o 
the bill, and therefore I venture to sug; to him that he is inter- 
posing a matter foreign here, which can be considered otherwise, and 
which will lead to difficulties as well as to delay. The 4 per cent., of 
which the Senator from California ks, was designed originally 
not only to cover such a difficulty as he has suggested, but also to pay 
the expenses, or contribute to the expenses of this tribunal. It so 
stands in the law. It was deemed by the two Houses of Congress 
adequate at the time. The whole pu of this bill is to correct the 
postponement of the realization of the claims which occurred from 
the act to which reference has been made; and the Senator from Cal- 
ifornia will see that if he introduces the amendment he now proposes, 
he opas a pretty largo question, which extends to the whole of this 
fund, which revives the original considerations that were disposed of 
by 5 and which will not only defer, but I su t to him 
very likely defeat either the ultimate passage of this bill, or more 
especially its passage at the particular time when it will be most val- 
uable. d as bearing upon the last suggestion, let me state to the 
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Senator from California and to the Senate this fact: These claimants 
expected, had aright to sh 8 that on the 22d of January they would 
realize this money; they a right to rely upon it as a . 
they did; they made their calculations SOONE Unexpectedly 
to them, and suddenly, the postponement which I have twice stated 
occurred. Their wish is 1 to be permitted to avail themselves 
of this act. They do not ask, as I understand, by petition or other- 
wise, anything on the interest question; they want to be put back 
where they were but for this postponement. 

In that view I suggest to my friend, that as other bills e 
this fund will almost certainly be before the Senate . he wil 
have an opportunity, on an occasion which would put at less peril 
rights and merits of claimants, to present his question; and therefore 
in the interest of the bill, (and I know he shares in my interest in 
that regard,) I suggest to him not to offer this amendment now, but to 
let this House bill go, and consider that hereafter. 

Mr. SARGENT. Iam not half convinced by the Senator’s state- 
ment. I see ng reason why 6 per cent. interest should not be allowed 
and why it should be contested upon the principle that we restricted 
it to 4 per cent. I know many of these claimants of small claims de- 
sire interest to be paid. I know it by applications made by many to 
myself. Some other bill may come up relating to some other matter, 
for example, the question relating to the insurance companies absorb- 
ing this fund, and to suggest that we go back and consider the interest 
question then would be met by the argument that it was foreign on 
such a bill as that. Here is a proposition to pay them and to settle 
up with them entirely; and why not pay them 6 per cent. instead of 
4 per cent? As I say, there are a number of 1 claims where the 
expenses which we have required these parties to be atin taking and 
printing testimony under the rules of the court are equal to and, in 
some cases called to my attention, exceed the amount which they can 

t from this tribunal, and I think we ought to allow to these parties 
the reasonable expense of taking and printing their testimony ; I do 
not say their counsel fees or anything of the kind. 

I do not wish to take up the time of the Senate by discussing the 
proposition. I would like, however, to have a vote upon my amend- 
ment that this interest be increased to 6 per cent. 

The PRESIDENT pro tempore. The question is on concurring in 
the Senate in the verbal amendment made in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The question now is on the motion 
of the Senator from California, in section 3 line 6 to strike out “4” 
and insert “6 ;” so as to read: 


With interest on the principal at the rate of 6 per cent. per annum. 


Mr. EDMUNDS. I do not think that ought to be done. One the- 
ory upon which the original bill was p providing 4 per cent. was 
that this money being paid over to the United States would lie in the 
Treasury without any interest at all, in its normal condition; bnt in 
order to have it carry some interest and do good to these le we 
proposed to pay interest, as much as the United States coul ‘ord to 
pay as a depositor—rather more—because we only paid 3 per cent in 
old times upon mere deposits. Now, the 4 percent. the United States 
pays out of the 3 because we have not done with the fund yet 
and we do not know what will become of it. As it now stands, the 
4 per cent. the United States pays is really the amount we are pay- 
ing to this fund for the use of the money by the Treasury, which has 
been put into a bond; so that I submit to my friend from California 
the case does not stand on the principle that the money is worth 6 
per cent.; it stands upon the principle, so far as that part of it is con- 
cerned, that 4 per cent. is as much percentage as the United States can 
afford to pay for a short loan of this kind, and it has been put into a 
bond accordingly. That is the point; and therefore I do not think we 
ought to disturb it, certainly until we see by and by where we are 
going to land about the whole business. 

Mr. WRIGHT. Before the vote is taken I wish to say one thing 
upon the question itself and also with reference to the bill. At the 
time we passed the original bill, as the provisions within it show, it 
was contemplated that this money should be paid out after all the 
claims were adjudicated. Whether we held this money strictly in 
trust or whatever our relations to the fund, at all events it was re- 
garded that we had so much money to be paid out to the persons who 
were entitled to it. Now, whether there would be enough to pay all 
or only to pay them rata we did not know; and hence the original 
bill provided that the entire amount due should be ascertained, and 
when ascertained and the commission had concluded their work then 
they should certify to the Secretary of State the amount, and the 
amount should be paid; and if the fund was not sufficient to pay all, 
the respective claimants should be paid pro rata. 

By the original bill it was contemplated that the commission should 
close its work on the 22d of January. It seems it was not able to do 
that, and we extended the time to the 22d of July, in no manner 
however changing the provisions of the former statute with reference 
to paying to claimants pro rata if we had not sufficient to pay all. It 
may be as the law stands now that we shall have sufficient and more 
than sufficient to pay all claims that may be allowed. But there are 
claimants knocking at the door of Congress, whether as insurers or 
those who claim that they should be let into an allowance; and what 
will be our legislation between this and the 22d of July, no one can 
tell. If it shall occur that, under the law as it stands now and the 
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law as we shall change it, a larger amount shall be allowed; then the 
fund at our disposal, if we pass this bill now and provide that the 
claimants shall be paid who have been allowed, and a larger amount 
shall be allowed between this and the 22d day of July than we have 
of the fund remaining to pay, then they must either be paid pro rata 
or we must take from the Treasury of the United States sufficient to 
pay them in full, as we propose to pay those in full that have been 
allowed up to this time; and therefore I have been in favor and am 
in favor yet of leaving this matter until the 22d of J oy or until the 
work is concluded before we provide for tho payment of any of them. 
In other words, the law as we originally passed it went upon the 
theory that the 4 per cent. allowed was sufficient to these persons for 
the delay occurring. We said that was the interest they ought to be 
paid. I donot believe in increasing that interest now if they are to be 
paid. We considered that matter carefully, and after due delibera- 
tion determined that 4 per cent. was what they should be paid. It 
was known then as well as it is now that these persons would be put 
to expense in obtaining the allowance of their claims; and to in- 
crease this to 6 per cent. now I think would be in the face of the stat- 
ute and in the face of the deliberate action of the Senate when the 
law was passed. 

But, to return, I say that 4 per cent. was what we was a fair 
interest to be paid these persons for the delay incident upon the al- 
lowance of their claims. If they shall be delayed until next July, it 
will only be a delay of a few months, and I think it is better that this 
whole fund should be held until the commission conclude their work 
and we know what we have to pay in the aggregate, instead of pay- 
ing it out by piece-meal and running the hazard, as we shall, that 
the allowances between now and the time when the fund shall be all 
disposed of will more than absorb or take it up, and we haye to pay 
the balance out of the Treasury. Ithink the true theory is that these 

ms, if there is not sufficient to pay all, should be paid pro rata. 

t present, if we pass this bill and pay these persons we may be com- 

ed to pay those who come in afterward ne rata or pay them from 
the Treasury instead of from the fund itself. 

For these reasons I am opposed to this bill. I am opposed to the 
increase of interest because it is in the face of the deliberate action 
of Congress heretofore. I think 4 per cent, was the amount that we 
agreed upon as the fair interest, and I see no reason for changing it. 

Mr. BOUTWELL. I should like to know from the committee 
whether there are not two elements in the question of interest; 
whether it is not true, probably, from the report of the proceedings at 
Geneva that the tribunal there gave at least 6 per cent. interest upon 
the losses from the time the losses were incurred until the award was 
made at Geneva. 

Mr. EDMUNDS, I do not so understand it. 

Mr. BOUTWELL, It has been some time since I examined the pro- 
ceedings, but I certainly came to the conclusion that the trib at 
Geneva allowed interest. Whether they were governed by the rate 
of interest in England or in this country, it is clear that they must 
have allowed more than 4 per cent. erefore, while I admit that 
from the time of the award at Geneva until the time when the claim- 
ants are paid 4 per cent. would be a reasonable sum, I think that 
if we can ascertain what rate of interest was allowed by the tribunal 
at Geneva, that rate ought to be allowed to claimants whose claims 
have been ratified by the commission from the time when the losses 
were incurred until the award was rendered at Geneva. Whether 
this is the a oe time or not for such a provision, as the case now 
stands, Ishall feel inclined to sustain the motion made by the Senator 
from California. 

Mr.STEVENSON. Iunderstand that the Geneva tribunal did allow 
6 percent. I understand that the 4 per cent. perhaps was allowedin 
the law because the Government had incurred some expense in regard 
to this matter; but whether this fund is amply sufficient to pay all 
the claims will depend upon the future action of the Senate as to what 
claims not yet adjudicated upon will be admitted for consideration. 
There are a great many litigated questions yet to come up. 

I am opposed to this bill use I think we ought not to allow any 
8 to be paid until the whole fund has been adjudicated on 
80 as the payments go, and those who are 3 will draw 
their 4 per cent. It is simply an innovation on the custom in the ad- 
judication of claims by mixed boards or commissions to allow pay- 
ment in parcels. The usual practice is always to let all the claims be 
adjudicated upon before paying any. Those claims that have already 
been adjudicated upon, and which will be paid on the 22d day of Jan- 
uary, will draw their 4 per cent. Let that 4 per cent. go on, and let 
this board finish its adjudications, and let us see how the fund will 
be distributed, who will obtain indemnity and who will not; and so 
it seems to me to be the safer way to defer all payments until the 
full adjudication has been had. ; 

If you allow this bill to pass, and a portion of these claimants ob- 
tain payment of their judgments, it may hereafter turn out that the 
whole Geneva fund will not be sufficient to pay claims which will be 
hereafter adjudicated upon; and if such should be the case, those who 
are entitled to valid claims will come upon the Government to make 
good their deficit. I hope the bill will not pass. 

Mr. CONKLING. In reply to the Senator from Kentucky, I beg to 

gest that every claim which can be paid under the proposed bill is a 
claim to which nobody has ever objected. In all the conjectures and 
alternatives which have occurred touching the disposition of this fund, 


no man in Congress or not in ee e has ever argued that these 
claimants did not stand in the fore- front, because their losses occurred 
in such wise that within the most restricted limits the award pointed 
to them. So much as to the general objection of the Senator from 
sneak about paying. In any event their claims are to be undis- 
uted. 

p The Senator from Massachusetts says, if this is a popa time or the 
proper time to consider the question of interest, then he will be inclined 
to favor the amendment. reply to that, I beg the Senator's atten- 
tion to this truth: Every provision in this act is the law now, every 
one, with all its limitations and all its opportunities to consider the 
question of interest; and the whole effect of this act is to make the 
22d of January last, in lieu of the 22d of July next, the day as of 
which claimants may call for their money. If there will be after 
the of this act any difficulty in reviving the interest question, 
that difficulty exists now, not in this proposed bill, but in the statute 
tantamount in all regards to this, a te as I say, that this bill pro- 
to allow these people to enjoy their. money in place of being 
eferred to a day which, although not long future, is far future to 
those who arein need, and who certainly relied upon being able to com- 
mand this money when the 22d of January should come as much as they 
relied upon being able to draw their checks upon a bank balance if 
they a balance in bank. To them it is a grievous matter and an 
important matter; and all the bill proposes to do, I repeat, is simply 
to name one day in lieu of another day, which has grown out of our 
own interposition, as the day on which they may realize their money. 

Now the Senator from Massachusetts must see that no stumbling- 
block will be 1155 in the way of ap Me 3 the question of interest by 

assing this bill. The Senator from California will see the same thing. 

hey encounter now every objection they can encounter after this act 
is posen. If that be true, and if these Senators concede the justice of 
allowing these parties to reap the fruits of their adjudication, what 
is the occasion of interposing the question of interest here? Why not 
allow them to take their money; and, if they or anybody else choose 
hereafter to raise the question of the rate of interest, that N 1 
2 cannot be disparaged at all by the passage of this bill or aided 
at all by the defeat of the bill, should the lapse of the morning hour 
or anyt st 75 poron its passage. 

Mr. BOUTWELL. Iam inclined to with the Senator from 
New York that it is more in the interest of the claimants to take what 
this bill allows and trust to some future occasion for the additional 
interest. f 

Mr. EDMUNDS. Lest there should be a general impression that 
the Geneva tribunal allowed 6 per cent. as some Senator has stated 
he understands it to have done, I wish to say that at the session when 
this 3 act was passed, from the most careful examination I 
could make of the 1 records and from certain private infor- 
mation that I had, I had the best reason for believing that the tribu- 
nal did not allow 6 per cent. or anything like it, but a very much Jess 
rate. In point of real fact, I believe that, in the sense of computing 
interest, the tribunal did not allow any interest atallassuch. They 
took into consideration the circumstance that there had been a long 
delay, butthe general average of their opinions as to what the princi- 
pal gross amount of the injury was, settled down to a sum which, mak- 
ing a reasonable allowance, without its being exactly computed, made 
up the sum total of the fifteen and a half millions. Therefore, Mr. 
President, I do not think we ought to sci now at any rate, spon 
the idea that the tribunal at Geneva allowed 6 per cent. or any other 
considerable sum as interest. Certainly whatever might have been 
attributable to the delay was much less than 6 per cent. 

Mr. SARGENT. I am inclined, after this discussion, to agree with 
the Senator from Massachusetts, that perhaps it is better for these 
claimants that they have allowed this amount under this bill; but I 
wish to say that individually, at some favorable time hereafter, 
when legislation is pending which shall give the opportunity, I shall 
again present this question and contend that it is just that 6 per cent. 
be allowed to these claimants. I withdraw the amendment. 

Mr. WRIGHT. I wish to say just one word. In reference to the 
matter of interest I believe it to be true that this board in allowing 
the claim of each claimant included the interest, so that at the time 
the judgment was rendered in favor of each one they allowed so much 
for the original claim with interest added. 

Mr. CONKLING. That we can ascertain in future. 

Mr. WRIGHT. I wish to say one thing more in reference to the 
merits of the bill. It is suggested by the Senator from New York 
that the claims proposed to be paid by this bill belong to a class as to 
which there has been no controversy, that all persons inside and out- 
side everywhere that these persons ought to be paid. Now, Mr. 
President, if it shall oecur by our legislation hereafter that another 
class of persons are to be paid, then, whether all persons shall agree 
to it or not, we shall have to pay them; and therefore it is a matter of 
entire unimportance whether all persons are agreed to this or not, or 
whether all persons shall be agreed to the claims that shall hereafter 
come in or not. When we say they shall they will, and we shall have 
to pay them. 

My objection to this legislation is that a a to pay these per- 
sons in advance, when I think that according to the theory of this 
award, the theory of our legislation, and the principle on which it 
stands, they should be paid pro rata if we have not sufficient to pay 
them all; and we cannot tell whether we have enough to pay them a 


1876. 


t the entire award. I do not believe in doin 
lieve in ascertaining the entire amount, an 


until we 
meal. I * py 2 2 2 
that we thus wait, even if there shall be wrong or injury in individual 
cases, than to interfere with this general rule and thereby increase the 
chances of being compelled to pay out of the Treasury of the United 
States a sum of ace) the amount of which no one can ascertain now. 


it in piece- 
it is Fetter 


Mr. FRELINGHUYSEN. I simply wish to say, Mr. President, that 
I hope this bill will pass, Both Houses of Congress have a; that 
this class of claimants shall be paid in advance. That was the bill 
that passed both Houses. 

Mr. INGALLS. Can the Senator inform us what amount of this 
class of claims has been awarded already by the commission? 

Mr. CONKLING. A little more than 82 000, I understand. 

Mr. FRELINGHUYSEN. I think it is considerably more than that; 
but it leaves a very large surplus. Judgment has been rendered in 
favor of these claimants, and they certainly ought to be paid. It is 
only to correct the effect which our alteration of the law had upon 
their claims. They expected these claims to be paid. I donot think 
the bill ought to be amended as to the interest. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill providing for the pay- 
ment of judgments rendered under section 11 of chapter 459 of the 
laws of the first session of the Forty-third Congress.” 


BILLS INTRODUCED. 


Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 401) to incorporate The Citizens’ Building 
Company of Washington; which was read twice by its title, re- 
ferred 5 % Committee on the Distriet of Columbia, and ordered to 
be prin 

Mr. DAVIS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 402) for the relief of the Methodist Episcopal 
church South at Charleston, Kanawha County, West Virginia; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. i 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 403) to re-imburse the State of West Virginia for 
the destruction of public property by the Union forces during the 
war; which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 404) extending the jurisdiction of the district 
court for the western district of Arkansas; which was read twice by 
is „ to the Committee on the Judiciary, and ordered to 

nted. 

. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 405) for the relief of William S. Morris, 
William S. Mann, Charles A. Oakman, George W. Hillman, the Union 
Transfer Company, and John R. Graham; which was read twice by 
its title, referred tothe Committee on Claims, and ordered to be printed. 

Mr. JOHNSTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 406) for the relief of Harden 
W. Reynolds; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 407) to authorize the restora- 
tion of George A. Armes to the rank of captain; which was read twice 
by its title, referred to the Committee on Mili itary Affairs, and ordered 


to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 408) for the relief of Assistant Su n Thomas 
F. Azpell, United States Army; which was read twice by its title, and, 
10155 er with accompanying papers, referred to the Committee on 
Mili Affairs. 

He (by request) as and by unanimous consent obtained, 
leave to introduce a bill (S. No. 409) to equalize promotions in the 
Aray ; which was read twice by its title, referred to the Committee 

n ilitary Affairs, and ordered to be printed. 
Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 410) for the relief of First Lieutenant George 
W. Wright, Seventh United States Infantry; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 411) for the relief of J. W. Parish & Company, 
of Illinois; which was read twice by its title, referred to the Com- 
mittee on Clai and ordered to be printed. 

Mr, GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill 50 No. 412) to extend the time for present- 
ing claims to the Court of Claims and to the southern claims com- 
mission; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to is printed. 

Mr. CAPERTON asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 8) restoring Albert W. Pres- 
ton to his rank of colonel on the retired list of the United States 
Army; which was read pried its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 
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PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FRELINGHUYSEN, it was 

Ord-red, That the petition and papers in the case of Harvey Lull be taken from 
the files of the Senate and to the Committee on Claims. 

On motion of Mr. INGALLS, it was 

Ordered, That the petition and papers of John Z. Friend be taken from the files 
of the Senate and referred to the C ttee on Claims. 

On motion of Mr. McDONALD, it was 

Ordered, That the petition and papers of Joseph Duncan be taken from the files 
of the Senate and referred to the Committee on Claims. 

CENTENNIAL EXPOSITION, 


Mr. MORRILL, of Maine. I give notice that to-morrow at one 
o’clock I will ask the Senate to proceed to the consideration of the 
centennial bill, so called, making an appropriation of $1,500,000 for 
the centennial exposition. I hope that whatever they propose to do 
on that subject the Senate will do to-morrow. ? 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had cone in the amendment 
of the Senate to the joint resolution (H. R. No. 11) authorizing G. 
Harris Heap, United States consul at Tunis, to accept the trust of 
commissioner of the Bey of Tunis. 

The message also announced that the House had passed the bill (S. 
No. 62) to authorize George P. Marsh to accept a certain present from 
the government of Switzerland and a certain present from the gov- 
ernment of roy 

The message further announced that the House had paed a bill 
Se No. 53) fixing the time of holding the circuit court of the United 

tates in the districts of California, Oregon, and Nevada, with an 
amendment; in which the concurrence of the Senate was requested. 

The m also announced that the House had passed the follow- 
ing bills; in which the concurrence of the Senate was requested: 

4 bill (H. 2. No. 556) granting a pension to Alexander St. Bernard, 
of Saint Clair County, Michigan; 

A bill (H. R. No. 231) for the relief of Robert Erwin; 

A bill (H. R. No. 247) for the relief of James M. Coffinberry, of Cleve- 
land Ohio; 

A bill (H. R. No. 1347) granting a pension to Hattie D. McKain; 

A bill (H. R. No. 31) granting a pension to Patrick Glackin ; 

A bill (H. R. No. 995) granting a pension to G. W. La Pointe; 

A bill (H. R. No. 43) granting a pension to Elizabeth A. Neibling; 

A bill (H. R. No. 83) for the relief of James A. Hile, of Lewis County, 


Missouri; 

A bill (H. R. No. 1595) for the relief of John T. Burchell, of Knox- 
ville, 3 for services rendered the Government in a small- pox 
hospital; 

N bill (H. R. No. 1596) granting a pension to Ruth Ellen Greelaud; 

A bill (H. R. No. 1 granting a pension to William D. Cobaugh; 

A bill (H. R. No. 1 } granting a pension to Jane A. Harris; 

A bill (H. R. No. 1601) granting a pension to Otis B. Anderson; 

A bill (H. R. No. 104) granting a pension to Edward C. Wheelock; 

A bill (E R. No. 1602) granting a pension to Margaret E. Cogburn; 
A bill (H. R. No. 318) granting a pension to Annie Farl yi 
A bill (H. R. No. 1599) ting a pension to Frances C. Elliott; 

A bill (H. R. No. 193) for the relief of Ezra B. Barnett, postmaster 
at Norwich, New York; 

A bill (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania; 

A bill (H. R. No. 1044) granting a pension to Margaret E. West; 

A bill (H. R. No. 1598) granting a pension to William R. Duncan; 

A bill (H. R. No. 1803) to provide for the appointment of commis- 
sioners to take affidavits, &c., for the courts of the United States; 

A bill (H. R. No. 1802) making an appropriation to pay fourteen 
crippled and disabled Union soldiers from the 6th day of mber, 
1875, to the 30th say or June, 1876; and 

A bill (H. R. No. 934) regulating the practice of United States cir- 
cuit and district courts as to the time and manner of instructing ju- 
ries and arguing the cause. 

PUBLIC LANDS IN SOUTHERN STATES. 


Mr. CLAYTON. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 2) to repeal section 2303 of the Revised Statutes 
of the United States aking rne eens in the disposition of the 
public lands in the States of Alabama, Mississippi, Louisiana, Arkan- 
sas, and Florida. 

Mr. EDMUNDS. The unfinished business will be up in two min- 
utes. It is scarcely worth while to take up that bill now. 

Mr. CLAYTON. Iam inclined to think that I can get the consent 
of the Senator from Indiana [Mr. MORTON] to allow this bill to pro- 
gea after the morning hour. If I do not get it, of course that will 
end it. 

Mr. EDMUNDS. We cannot do anything with the bill in two 
minutes. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Arkansas, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 2) to repeal sec- 
tion 2303 of the Revised Statutes of the United States ing re- 
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strictions in the disposition of the public lands in the States of Ala- 
bama, Mississippi, Louisiana, Arkansas, and Florida, the: pending 
question being on the amendment of Mr. SARGENT to the amendment 
of Mr. THURMAN. J 

Mr. THURMAN’s amendment was to insert at the end of the section 

the following proviso: 

vided, That the re of said section shall not have the effect to im the 
signe complete or neds ny ones settler; and noland 3 
or at the time this act shall take effect shall be subject to entry, pre-emption, 
or Sale. 

Mr. SaRGENT’s amendment was to add to the amendment of Mr. 
THURMAN che following: 

eee That nothing herein contained shall be construed in any manner to 
revive the law commonly called the graduation act. 

Mr. CLAYTON. I have no objection to either one of those amend- 
ments, but I suggest that the amendment to the amendment be with- 
drawn for the simple reason that the graduation law was repealed in 
1862 and is not in force at all. If the Senator from California were 
here, I think he would withdraw that amendment. He became satis- 
fied the other day that the act was not in force, and that the amend- 
ment was unnecessary. So far as the amendment of the Senator from 
Ohio is concerned, I take it that it is entirely useless because if we 
pass this bill if cannot interfere with any rights any person may have 
under the homestead law. It leaves the homestead law in force and 
cannot possibly interfere with it; but I shall not object to its being 
placed in the bill if Senators think it necessary. 

The PRESIDENT pro tempore. The question is on the amendment 
to the amendment, pro by the Senator from California, 

The amendment to the amendment was rejected. 

The PRESIDENT pro tem; The question recurs on the amend- 
ment proposed by the Senator from Ohio. 

The amendment was agreed to. 

Mr. EDMUNDS. I move the following amendment, to come in at 
the end of the bill as a distinct clause: 

nd provided, That the public lands affected by this act shall not be to pri- 
ae entry until the same shall be offered at publi sale after the 8 — 

Mr. CLAYTON. I hope this amendment will not be adopted for the 
simple reason that it will destroy almost the entire effect of this bill. 
The lands that this bill refers to have been offered lands. AsI before 
stated, they bave been in the market for upwards of fifty years; they 
have been offered at a dollar and a quarter an acre; they have been 
offered at twelve and a half cents an acre, nearly all of them; they 
are lands which are unfit for agriculture, as I before stated; and the 
object of this bill—I do not disguise it and have not—is that these 
offered lands which have failed to receive a purchaser for the last fifty 
years, which could not receive a purchaser at twelve and a half cents 
an acre, shall now be put in the market. All lands that have not 
been offered, of course will not. be in the market. The provisions of 
the homestead law will apply to all these lands. 

To illustrate the matter, suppose a homestead settler has located a 
farm of one hundred and sixty acres, say in a valley surrounded on 
every side by hills. He has picked out alittle spot in that valley that 
is capable of culture. Now, suppose he wants to add eighty acres 
or one hun and sixty acres to his little farm of timbered land 
which is unfit for agriculture. If this bill passes, he can go to the 
land-office and locate that land by paying a dollar and a quarter an 
acre for it, the same as a man under similar circumstances can in Mis- 
souri now and can in other States not affected by these restrictions. 
I think it is right that he should be allowed to do so. Ifa citizen in 
one of these States wants to establish a saw-mill upon Government 
land and desires to purchase it for that purpose, with this bill enacted 
into a law be can go to the land-oflice, and, if the lands have been 
offered for sale before, as most of them have, he can purchase a tract 
and establish a saw-mill upon it. The aes of this bill is that those 
lands which are unfit for agriculture shall come into the market. 

Mr. EDMUNDS. The ground upon which this bill was supported 
the other day chiefly was, that here was a variety of timbered land, 
the timber upon which was valuable, valuable enough to lead enter- 
prising citizens to en, in the business of lumbering, to work the 
timber into lumber and then to sell it; and that this bill ought to 
pass so that they could do it. 

The timber on those lands is at present the property of the United 
States, and I think the Treasury needs all the money that can be hon- 
es iy got for them, and that the enterprising citizen who wishes to 
go into the lumber business on these lands ought to have the chance 
in preference to the other if he will give more than the other citizen 
will for a given section or quarter section, or whatever the subdivision 
is. It must be, if this timber is worth enough to encourage enter- 
prise to go into the lumber business there, that it is worth more than 
a dollar and a quarter an acre. It is true, as the Senator has said, 
that the largest proportion of these lands probably, certainly great 
quantities of them, have already been offered at public sale, so that 
if we pass the bill as it is there will be no opportunity for competition 
at all by purchasers; and anybody who is quick enough and can form 
his combinations, or without any combinations, can go in and takeu 
the lands at the minimum price of a dollar and a quarter an acre sal 
exclude somebody who would be very glad to give $10 an acre for 
some of the sections at any rate, or even twenty or thirty dollars, de- 
pending on location, nearness to water-courses, the character and 


amount of the timber, and all those things which I need not name 
which enter into the question of the value of timber lands. 

Now, my proposition is not to allow these lands to go at private 
entry until in the altered condition of the country, with free labor 
everywhere and increasing populations in those States, all the incen- 


tives to the increase of wealth ing But of the increase of the 
value of these lands should be weighed ; and therefore that they shall 
again be offered at public sale, those that have not been, so that open 
bidders may compete with each other to buy these lands at the price 
that the person who is willing to give the most for them shall pay. 
Iam surprised that the Senator from Arkansas objects to that. If 
I did not know him so well and those whose interests he is support- 
ing so well, I should rather suppose that away back behind this bill 
somewhere was a scheme to get possession of these valuable lands, or 
those of them that are valuable, at a mere nominal price. I know 
that the Senator does not mean that; of course I have no idea that 
any person with whom he is in communication does mean if; but I 
know that it is our duty to protect the Treasury and get for these 
lands the largest price that we can get, and instead of saying that we 
will sell them at a horizontal price of a dollar and a quarter an acre 
we will now sell them, under the altered condition of the country, to 
the party that will give the most for them. 

Mr. CLAYTON. . President, the Senator from Vermont seems 
to think that if he did not know me so well as he does he would sus- 
pect that there might be away back of this somewhere a scheme. Well, 
with the shrewdness of that Senator, I should suppose he would be 
able to discover that scheme. Iknow it isa very common thing now- 
adays when gentlemen hailing from the portion of the country I come 
from and from some portions of the West bring measures here, for cer- 
tain other gentlemen who possess all the virtue and honesty of the 
country to suspect when they cannot discover schemes in what they 
bringhere. Iam not surprised at all that some one has supposed that 
there might be away back here somewhere a scheme. Now, I think 
the best thing for them to do is to discover that scheme and point it 
out to the Senate before they make such suppositions. There is no 
scheme in this bill except to put these five States upon an equality 
with other States of this Union. If that is a scheme, then there is a 
scheme in it—to put the citizens of these five States upon an equality 
with the citizens of other States of this Union, nothing more. 

So far as the Senator’s amendment is concerned, it would apply with 
equal force to all the other States of this Union in which public lands 
are located that are now subject to private entry. Why not re-offer 
them for sale again, lands that are manifestly fertile and valuable, 
instead of picking out these barren lands to 2 through along proc- 
ess of being offered in the market again? e objection I have to 
the amendment is that it will consume a great deal of time. It will 
consume money. It will require a large outlay of money to put these 
lands into the market ean and go through the process of offering 
them for sale. My word for it, you will find if you undertake this 
toag that the Government will.be out of money instead of the maker 

yit. 

The condition of those lands is well known by Senators here. Men 
who have been in these States, who know the condition of these lands, 
have attested over and over again their condition. Gentlemen who 
are unfamiliar with them insist that they are of a different char- 
acter from what the gentlemen who are familiar with them say they 
are. It is a well known fact that the Land Department has reported 
to the Senate that these lands are barren and unfit for iculture. 
The Land Department has recommended this legislation. Every per- 
son who is familiar with the lands recommends it. Every Senator 
upon the floor from those States recommends it—every one, so far as 
Iknow. Last Friday this Gree was m aside for the pu of 
allowing the Senator from Mississippi [Mr. BRUCE] to oak upon 
the subject. If I am correctly informed and the Senator from Missis- 
sippi will correct me if I am not—he has carefully gone over this sub- 
ject, and he is satisfied that the bill ought to pass. The idea was 
given out here at first that it might interfere with the rights of the 
colored man. That was the first objection brought forward in order 
to defeat this bill. Now we find that the 1 who represents 
that particular constituency, after having had his attention called to 
it, after having carefully examined it, has withdrawn any objection 
he may have had, and he declares himself ready to vote for the bill. 
But now at the eleventh hour this gasson presented by the amend- 
ment of the Senator from Vermont is raised, which only can defeat it 
for a certain length of time by putting off the thing for two or three 
years longer. That is all it will amount to. You will go through the 
circumlocution of having plats of these lands sent out to the local 
land offices, having them advertised, having them put in the market 
by the auctioneer, and you will find that nobody will pay more than 
a dollar and a quarter an acre for them; and after all that is gone 
through with, then you will allow your citizen who is waiting all 
this time to come in and obtain the same rights which are accorded 
to other citizens of the United States. 

I hope the amendment will not prevail. 

Mr. EDMUNDS, I call for the regular order. 

The PRESIDENT pro tempore. The regular order is called for; the 
moraine Kane has expired. 

Mr. CLAYTON. I move to suspend temporarily the regular order. 

Mr. EDMUNDS. You cannot make a motion of that kind. 
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Mr.MORTON. Task the Senator from Arkansas how long he thinks 
this matter will take? Will it take more than a few minutes? 
Mr. CLAYTON. I do not think it will. 1 have said about all 1 


care to say. 
Mr. MORTON. Let it go on informally a little while, but not long, 


subject to a call for the regular order. 

Mr. EDMUNDS. I think we are all interested, as the Senator from 
Indiana said the other day, in disposing of this question of the high- 
est privilege, which has been, as he stated, postponed too long. It 
wil hoy 55 so much time to dispose of this question of privilege 
and it will be delayed by just the amount of time that this bill will 
occupy. There are a good many things to be said yet about this bill 
by some gentlemen who have not spoken at all, and there are other 
amendments to be offered. Therefore I think we ought to proceed to 
act on the unfinished business and determine it once for in some 
way before we take up anything else. 

Mr. CLAYTON. I hope not. I hope this bill will be continued. 
The Senator from Indiana makes no objection, I understand, and I 
hope we shall be allowed to go on with it. 

Mr. EDMUNDS. It happens that there are two sides to the ques- 
tion that the Senator from Indiana has in charge. One side of it is 
an amendment offered by myself. If the Senator from Indiana were 
not ready with the Pinchback question, of course that would be one 
thing; but we know he is, and he has stated it to be important. There- 
fore I repeat what I said before, that I think we ought to dispose of 
the Pinchback question before we take up anything else, and have it 
determined one way or the other. 

The PRESIDENT pro tempore. The unfinished business being be- 
fore the Senate, the Senator from Arkansas moves that it be post- 
poned for the purpose of continuing the bill which has been under 

iscussion during the 58 

The question being put, a division was called for. 

Mr. CLAYTON. I withdraw the motion. 

The PRESIDENT pro tempore. The unfinished business is before 
the Senate. 

å PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. U. S. 
GnaNr, jr., his Secretary, announced that the President had this day 
De A a and signed the act (S. No 204) to remove the political dis- 
abilities of George S. Hawkins, of Florida. 


SENATOR FROM LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
offered by Mr, Morton on the 5th of March, 1875: 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873. 

The pending question being on the amendment of Mr. EDMUNDS to 
insert the word “not” before the word “ admitted.” 

Mr. MORTON. Lask for the yeas and nays on the amendment. 

The ere and nays were ordered. 

Mr. THURMAN. Mr. President, I know that it will be irksome to 
the Senate to listen to further discussion of the queson before it; 
and, certainly, no task could be more disagreeable to me than that 
of repeating what I have more than once said upon it. But the 
chairman of the committee [Mr. MORTON] who reported the resolu- 
tion under consideration, for the admission of Pinchback to a seat in 
this body—although at previous sessions he had nently and fully 
discussed the subject—deemed it important, last Friday, to recall to 
the memories of Senators the grounds upon which he advocates the 
resolution; and if it was 17 for him to do that, as no one I sup- 
pose will deny, it is equally proper, Senators, to refresh your memo- 
ries by a reference to the arguments upon the other side. This I shall 
attempt to do, not by a full, much less an exhaustive, ent, but 
by a brief and condensed summary of the case. And I shall stick to 
the case. I shall not suffer any provocation to make me wander from 
it fora moment. I shall not, therefore, reply to the party appeals of 
the Senator from Indiana. Ishall make no such appeals myself. And, 
certainly, I shall not leave the State of Louisiana to discuss the elec- 
tions of the State of Georgia and attempt to season my remarks by a 
rehearsal of the reported sayings, whether well or ill-founded, of Mr. 
Robert Toombs. I am not accustomed to argue a legal question in that 
mode. I am not accustomed to make the right of any man depend 
upon the utterances of some other man, a stranger to the record and 
the case. The question before us is, in its nature, judicial, and should 
be judicially considered. It is a simple question of legal right; as 
much so as a question of legal right to land in an action of ejectment. 
There is no room for party or political considerations in its decision. 
If Pinchback has a legal right to the seat he claims, he ought to be 
seated, whatever may be the party or political effect of seating him. 
If, on the other hand, he has no such legal right, no party or political 
considerations can justify us in seating him. In other words, he is 
neither to gain or to lose a seat in the Senate by considerations that 
have no relevancy to the legality of his claim. If we allow such mo- 
tives to influence our votes, we usurp the powers of a State Legislature 
and elect a Senator, instead of exercising our constitutional, judicial 
function of determining who has been elected, or whether there has 
been an election at all. 

The first point made by the Senator from Indiana is, that Pinchback 
has a prima facie case because he holds a certificate of election signed 
by William Pitt Kellogg as governor of Louisiana, and that, there- 
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fore, he should be seated at once; and if any valid objection to his 
election exists, that is to be subsequently inquired into. If this pro 
osition be true, the Senate has done the grossest injustice to Pinch- 
back and a flagrant wrong to the State he claims to represent. Ever 
since the resignation of her Seuator, Kellogg, a period of more than 
three years, Louisiana has had but one Senator on this floor. Claim- 
ants enough, and more than enough, for the vacant seat have appeared. 
Not to speak of others, let me remind es that in January, 1873, came 
John Ray, with the certificate of William Pitt Kellogg as governor 
that he had been duly elected to fill Kellogg’s unexpired term. And 
afterward came P. B. S. Pinchback, with a similar certificate that he 
had been duly elected for the full term of six years; and that both 
Ray and Pinchback were elected by the same body of men claiming 
to be the Legislature of their State. If, then, Pinchback has a prima 
facie case, so had Ray; and if Pinchback has a prima facie case now, 
he has had precisely the same case ever since March 4, 1873. Why, 
then, was not Ray seated on his prima facie case; and why have 
nearly three years been suffered to elapse without seating Pinchback 
on bis prima facie case? And why, at our very last session—after a 
period of two years of such flagrant wrong and injustice, if the prop- 
osition of the Senator from Indiana is sound—was the decision of 
Pinchback’s claim postponed for nine months more, on the motion of 
oneof his riot toed ay Senator from hisState? And why did the Sen- 
ator from Indiana vote for the postponement? Have Senators been 
so obtuse that for three years they have been unable to comprehend 
a plain, valid, prima facie case, even when fully and often explained 
by the able Senator from Indiana? Is that the caliber of the forty- 
odd lawyers who hold or have held seats in the Senate since this ques- 
tion arose? Why, Mr President, if such be the case, the sooner these 
lawyers resign their seats and go to some good law-school the better 
it will be for them and for the country. And mark it, Senators, the 
failure to seat Ray and Pinchback cannot be attributed to the oppo- 
sition of a hostile party majority, for they have all the time belonged 
and yet belong to the dominant party on this floor. Why, then, I 
repeat, was Ray kept out, notwithstanding his prima faciecase? And 
why has Pinchback been suffered to wander throngh these Halls and 
corridors for three long years, like a rejected ghost on the banks of 
the Styx, and found no majority todo him justice? There is but one 
answer to give to this question, but one answer that is consistent with 
the character, the dignity, and the sense of justice of the Senate; and 
that is, that Senators, without respect to party affiliations, have not 
been able to see that he has either a prima facie or an actual right to 
the seat he claims. And should he be seated now by the votes of Sen- 
ators whose votes have heretofore kept him out, the strangest spec- 
tacle will have been presented, of a change of legal opinions with 
changing circumstances, of a decision affected by matters subsequent 
and alien to the controversy, that has ever yet been seen in the his- 
tory of the Senate. Nine months ago the friends of Pinchback were 
unwilling that the decisive vote should be taken. Why unwilling? 
But one answer can be given: they knew, or at least they thought, 
that he would be rejected. Had he been rejected then, no one can tell 
whether a republican or a democrat would have been elected in his 
stead. But now that the result of the so-called Wheeler compromise 
has been to give the democratic party a majority on joint ballot in 
the Legislature of Louisiana, who have proceeded to elect J. B. Eustis, 
the Senator from Indiana hastens to warn his party friends that they 
have tochoose between Pinchback, the ce gaara and Eustis, the dem- 
ocrat; as if you, republican Senators, who only nine months ago were 
conscientiously op to Pinchback’s claim, are now bound to sup- 
press your convictions, smother your consciences, and humbly vote to 
admit him in order to prevent the admission of a democrat. Alas, 
Mr. President, we have fallen to a low estate indeed, if a claim toa 
seat in this body, sometimes called august, is to be decided by sucha 
consideration! 

Nr. HOWE. Will it interrupt the Senator if I ask him one ques- 
tion : 

Mr. THURMAN. Yes, sir, it will. As I am making an argument, I 
prefer not to be interrupted. I will with pleasure answer any ques- 
tion the Senator asks when I am done. 

Mr. HOWE. Certainly I will not ask a question if it will interrupt 
the Senator. 

Mr. THURMAN. Mr. President, in view of the facts to which I 
have referred, I maintain that whether Pinchback has a prima facie 
case or not is no longer anopen question. It has been decided by the 
refusal of the Senate for nearly three years to seat him and by its re- 
fusal to seat his predecessor, Ray. To say now, after these refusals, 
that he has a prima facie case is in effect to attribute to the Senate 
the stupidity or the gree injustice; and neither imputa- 
tion is admissible. No,sir; the Senate knew what it was about when 
it refused, or neglected, which is equivalent to a refusal, to seat Ray 
or to seat Pinchback upon a sup prima facie case. It knew that 
the Senate, by its proper committee, had investigated the merits of 
the case, and that all the facts of the case had been reported by that 
committee and were before the Senate. And it knew that when a 
court has gone into the merits of a case there is no longer room to talk 
of prima facies. A prima facie case is good only when the actual case 
is not before the court. The moment the actual case appears the 
prima facie case vanishes, Here we have the actual case before us. 
We ordered our committee to ascertain it; it did ascertain it and re- 
ported it to us; the report stands uncontradicted by further testi- 
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mony; the facts have become a part of the authentic and official his- 
tory of the country, and we are as much bound to take notice of them 
as we are bound to take notice of any fact in the history of the Re- 
public, In view of these facts thus brought before us, and which we 
are thus bound to ize, there isno longer a prima facie case upon 
which we have to decide. Our decision must be upon the merits, for 
it would be the height of absurdity to admit Pinchback upon a prima 
focie case, and then upon the testimony already before us turn around 
and the next day unseat him. 

Before leaving this point I ought perhaps to notice the fact that, 
ata previous session, the Senator from Indiana quoted some remarks 
of mine in the Goldthwaite case to support his proposition that the 
certificate of the governor constitutes a prima facie case. But every 
lawyer knows that the language of a court is to be restricted to the 
case in hand, and the same rule applies to the language of a Senator 
in reference to ajudicial question. Thus restricted, my remarks, quoted 
by the Senator, were, so far as my investigations had gone and as 
I believed, perfectly correct; although I have since been informed by 
the Senator from North Carolina [Mr. MERRIMON] that a more thor- 
oun search into the precedents discloses the fact that I had over- 
looked some of them and that my statement was too broad; and I think 
that, at the last session, he referred to some cases in which it was 
held that the governor’s commission did not constitute a prima facie 
case. But I re that what I said in the Goldthwaite case was cor- 
rect when applied to the facts of that case; but they have no appli- 
cation to a case like the present. The body that elected Goldthwaite 
was confessedly the Le; ture of Alabama, the governor who com- 
missioned him was confessedly the governor of the State, and no in- 
vestigation by the Senate, or any committee thereof, had taken place; 
and so there was not one particle of testimony before the Senate to 
invalidate his election. And the memorial presented against him did 
not question the existence of a lawful Legislature or the title of the 
3 It simply questioned the right of certain members of the 

‘gislature to their seats—a question of which we could have no cog- 
nizance, and even had their seats been vacated there would have re- 
mained far more than a quorum of lawfully-elected members, and 
consequently a lawfal lature. Of course, in a case like that, I 
was correct in saying that the governor's certificate made a prima 
JSacie case. But what has that to do with the case in hand, in which 
there were two bodies, each claiming to be the Legislature of Louisi- 
ana, and two persons each claiming to be the governor of the State, 
and our committee had reported that neither body was a lawful Leg- 
islature and that neither person ought to be recognized as governor? 
To apply my remarks to a case like this is simply to ignore the broad- 
est and most fundamental distinctions between the cases, and to 
wholly misapply them. Besides, on a subsequent day, I stated the 
rule with greater fullness and accuracy, as follows; I read the re- 
marks I made on that subsequent occasion : 

Mr. THURMAN. The Committee on Privi and Elections, in accordance with 
the universal practice of this body from the foundation of the Government to this 
day, a practice that has not a single e tion, reported that the credentials of this 

he havi elected by a 


gentleman being correct, and ng competent to elect, ho 
was prima facie entitled to his seat and to be sworn in, and that any ground of con. 
test would be heard afterward.—: essional Globe, second session, Forty-second 


Congress, part 1, page 320. 
Here you see, Mr. President, that the rule, as I stated it, 
that the claimant shall have“ been elected by a body competent to elect ;” 
-but the very fact upon which Pinchback’s case turns is, “Was he 
elected by such a body?” If he was, no one denies his right to a 
seat; if he was not, a thousand governor’s commissions could not con- 
fer that right. And this brings me to the merits of the case. In con- 
sidering them I find it unn to inquire who was the lawful, orthe 
de facto governor of Louisiana, McEnery or Kellogg. For, as i have 
said, if Pinchback was elected by a lawful Legislature, he is entitled 
to be seated, he could not be deprived of his seat by a refusal of either 
Kellogg or McEnery to give the aoe certificate. On theother hand, 
if the body of men who elected him was not the Legislature, then he 
would have no title even had MeEnery and Kellogg both certified that 
he waselected. Now what axe the facts? I shall state them as found 
by your committee, for to give them in detail, from the thousand 
pages of testimony, would occupy too much time and be too great a 
ught upon your patience. For you have heard that testimony dis- 
cussed time and again, and its general features are all that need be 
recalled to your memories. 
On November 4, 1872, a general election was held in Louisiana for 
a governor and other State officers, members of Congress, one-half of 
the State senate, and all the members of the house of representa- 
tives of the State. There were two parties who had tickets*in the 
field, the republican party, whose candidate for governor was Will- 
iam Pitt Ke ogg, and the fusion party, so called, whose gubernato- 
rial eandidate was John McEncry. And each of these parties had its 
candidates for the other State offices and for members of the General 
Assembly. The official returns of the election showed majorities 
ranging from nine to fifteen thousand for the fusion candidates on the 
State ticket and the election of a large majority of fusion eandidates 
to the Legislature. Upon these returns the senate, including the 
senators who held over, stood 22 fusionists and 11 republicans and 
the honse stood 71 fusionists and 39 republicans. These facts were 
abundantly proved before your Committee on Privileges and Electio 
and Iam not aware that they are disputed by any one. (See report o 
committee, Carpenter’s, page 81, et seg.) And yet the bodyof men as- 


uires 


suming to be the legislature of the State, who pretended to elect 
Pinchback United States Senator, contained a cary pe of republi- 
cans. How was this strange result brought about? You have onl 

to look at the ee of your committee and the accompanying testi- 
mony to see. whole history is there given in great fullness and 
detail. I have no time to repeat it, and therefore let it suffice forme 
to say that, under a law of Louisiana, which your committee found 
to be unconstitutional, all election returns were to be canvassed by 
five men, called a returning board; that three men, to wit, John 
Lynch, James Longstreet, and George E. Bovee, unlawfully assuming 
and usurping the functions of this board, pretended to canvass the 
election without a single official return before them, and, by reject- 
ing about thirty-one füsionists, who, according to the official returns, 
were elected, and substituting for them thirty-one defeated republi- 
cans, constituted a sham legislature containin, as republican major- 
ity; that, to carry this conspiracy into effect, E. H. Durell, district 
judge of the United States, “out of court, late at night, December 5, 
and without application by any P made an order that the mar- 
shal of the United States should “ forthwith take possession of the 
boning known as the Mechanics’ Institute, and occupied as the State 
House for the assembling of the Legislature therein, in the city of 
New Orleans, and hold the same subject to the further order of this 
court, and meanwhile to prevent all unlawful assemblage therein un- 
der the guise or pretext of authority claimed by virtue of pretended 
canvass and returns of said returning officers,” (that is to say, the De 
Feriet board, who had canvassed theactual official returns and whose 
canvass had been proclaimed by the governor pags to law;) that, 
in compliance with this order of the judge, the marshal, 8. B. Pack- 
ard, taking to his aid a body of Federal troops, seized the State House 
the same night and held armed possession thereof with said troops 
for about six weeks; that, two days after the making of said order, 
to wit, on December 7, the apit e ge, in a suit brought by C. C. An- 
toine, enjoined every senator and member elected to the Legislature 
who had not been returned by the so-called Lynch board from par- 
ticipating in any manner in the organization of the assembly; that 
this order was enforced by Marsha by tore hago by his Federal 
troops, by excluding all such members from the State House at the 
time fixed for the assembling of the Legislature, to wit, December 
9; that consequently no one who was not returned by said Lynch 
board was permitted to take part in such o ization, and the repub- 
lican portion of those thus returned, containing less than a quorum 
of the lawfully-elected members, assumed to be the legislature of the 
State and e a pretended organization as such; and that this was 
the body of men—thirty-one of whom had no color of title to seats in 
the assembly—thus constituted by the void orders of a Federal judge 
and sustained in their usurpation by the bayonets of the Federal 
Army, who, on the following 15th of Jan , and while the State 
House was still in on of Marshal Pac and the military, 
assumed to elect P. B. S. Pinchback a Senator of the United States. 

And now, Mr. President, what said your committee in reference to 
these p ings? 

First, in respect to the Lynch board, which is made the founda- 
tion for this so-called legislature, the committee said: 

The following are some of the o ons to the validity of their proceeedings: 

1. Tue board had been abolished y ths aot af Hovemtoar 98. ii 

So that even if the board had ever had a legal existence, its legal 
existence was gone by that act. . 

2. The board was under valid and existing injunctions restraining it from acting 
at all, and an injunction in the Armstead case restraining it from making any can- 
vass not based upon the official returns of the election. 
© board was in existence, and had full authority to canvass the 


turns, no returns to canvass. 
The returns from the parishes had been under the law of 1870, to the gov- 
ernor, and not one of them was before the L; board. 
. Bovee himself— 


It was testified before your committee by 
He was ono of this Lynch board— 
who 3 in this canvass by the Lynch board, that they were determined to 
have a 3 ee epee and made their canvass to that end. The testimony 
ee y e es the 8 e of their canvass. 2 — 9 cases 
t w were posed copi e original returns, er cases 
n had nothing vat ARDADA statements, and in other cases, where they had 
no g whatever to act upon, they made an estimate based upon their knowledge 
of the political complexion of the parish, of what the vote ought to have been. They 
also counted a number of aMdavits purporting to be sworn to by voters who 
had been wrongfully denied registration or the right to vote, many of which afti- 
davits they must have known to be forgeries. It was ed by one witness that 
he zorgon over a thousand affidavits, and delivered them to the Lynch board while 
it was in session. It is quite unnecessary to waste time in consi “pees Pan hana ie 
the case; for no can examine the testimony ever so cursorily without seeing 
that this pretended canvass had no semblance of integrity. 


Yet upon that pretended canvass, made by three men without a 
shadow of right to act as a returning board, having not a single offi- 
cial return before them, and who, according to the oathof Bovee, can- 
vassed with a determination to make a republican legislature, this 
Federal judge made his order, and Federal troops were employed to 
keep out of that State-house and out of that assembly every man 
that this fraudulent and pretended board did not return. 

Well, sir, let us go on further. Secondly, what said your commit- 
tee in respect to Durell’s midnight order—that order for the seizure 
of the State-house and the exclusion from it of the members who 
were certified to be elected by the De Feriet board, the only board 
your committee say that had the semblance or color of legal right, 
and a board which I say, after carefully looking into this report, was 
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the lawful e ii board; and what Senator Trumbull said in favor 
of its legality is fully sustained by the facts—what did your commit- 
tee say in reference to this midnight order of Durell to exclude the 
lawful members from the Legislature, and put that State-house under 
the control of Federal bayonets? Your committee said: 

It is impossible to conceive of a more irregular, illegal, and in every way inex- 


cusable act on the part of a judge. Conceding the power of the court to esuch 
an ordex— 


i That was only a concession for the purpose of the argument, not in 
act 


Conceding the power of the court to make such an order, the j 
had no more authority to make it than had the marshal. It has 


out of court 
even the form 


20 had been promulgated. The De Feriet board 
ursnance thereof. Wheth 


do not inquire. But it is understood that 
that State, and that Judge Dibble was appointed by the governor under similar cir- 


c 
The-De Feriet board, therefore, had color of official existence. Their canvass 
was completed, and the result, promulgated under color of the State law, and it is 
clear that this gave the Federal court no more right to seize the State-house than 
to seize this Capitol. 
The marshal, on receiving this pretended order, called for a detachment of United 
States troops to act as a posse comitatus, seized the State-house at two a. m. of Decem- 


ber 6, and held it for weeks. 
That is what your committee said in respect to that order of Durell. 


Again, speaking of it in a subsequent part of the report, they say: 
In the opinion of your committee there can be no doubt—conceding the validity 
of the act of November 20—that it transferred the duty of cere returns 
of the last election to the board to be elected under the provisions of act. The 
act provided for such election by the senate, and, taking effect in the vacation of 
the created otlices to be filled thereafter by the senate. This is what 
is styled in that State an original vacancy, which, happening in the vacation of the 


Legislature, the governor is authorized to fill by appointment; and it is said that 
the courts of that State have repeatedly recogunied the right of the governor to 
make such appointments. 


That showed that the De Feriet board was a lawful board. And, 
speaking of Durell’s orders, the committee say: 


and are wholly void for want of į T 
committee must express their sorrow and humiliation that a judge of the United 


overstepped the 


Thirdly. What said the committee in respect to the last order of 
Durell, to which I have referred; that order by which he enjoined 
every senator and member of the house of representatives of the is- 
lature, who was not on the return of the Lynch board, from taking 
any part whatsoever in the 3 of the Assembly, in conse- 
quence of which they were wholly excluded from that State-house 
and the conspirators were enabled to proceed with their so-called or- 
ganization? I read again from the report, pages 43 and 44. After 
showing that the judge could by no possibility have had any juris- 
diction to make that order; that it was made directly in the face of 
the act of Congress which provides that the jurisdiction of the judge 
shall not extend to the election of members of a State Legislature ; 
after showing that this order which undertook to determine who 
were the members-elect of that Legislature was not only a flagrant 
usurpation of the judge, but was directly in the very teeth of the act 
of Congress under which he pretended to act, the committee con- 
clude as follows: 

Indeed, it is impossible not to see that this bill was filed, and the restraining or- 


of what no Federal court 
has the jurisdiction to do, 6 State ture. 

And your committee cannot from expressing their astonishment that any 
judge of the United States should thus unwarrantably have interfered with a State 
ETORO POA oy aida rear ie val 10 haw dahon tina Me e tion of 
such a ; 

It is the opinion of your committee that, but for the tifiable interference of 
Judge Du whose orders were executed by United States the canvass 
— by the Feriet board and promulgated by the governor, dec! g McEnery 
to haye been elected , &e., and also d ig who had been elected to the 
Legislature, would have been uiesced in by the people and that government 
would have entered 3 upon the exercise of the sovereign er of the State, 
But the proceedings of Ju C given to h at bias ewes 

resulted in estab! g the ent de facto of Ke and his associates 
in State offices and of the persons dec y the Lynch to be elected to the 
i We Daya. Sirenty Sree, See sue proteetinas OE Shee Weare Canon 
ed without . ong all the principles of law applicable to the subject 
and ignoring the distinction between good and fraud. 


What said the chairman of the committee, the Senator from Indiana? 
[Mr. Morton.] I read from his minority report, page 76: 


The conduct of Ju Durell, sitting in the circuit court of the United 

cannot be justified or defended. He grossly exceeded his jurisdiction and ass: 

the exercise of powers to which he could lay no claim. The only authority he had 
in the matter grew out of the act of Congress of 1870 to enforce the fifteenth amend- 
ment, and the act amendatory of that, in 1871, which gave to the courts of 
the United States jurisdiction in all cases in law and equity arising under the former 
act. Under the first act two classes of Neg Ter gr arise: first, actions to enforce 
the rights of those who had been illegally denied the right to vote u 

of color, or previous condition of servitude, and, second, actions to enforce 
the ts of those who had been deprived of office by reason of the denial to per- 
sons of the right to vote on account of zaoa; color, or previous condition of servi- 
tude; and suits in equity, an or in aid of these rightsof action, would come 
within the jurisdiction of the t court of the United States, among which would 
be a suit to . But the pretense that in a suit to perpetuate 
tes jurisdiction, to 


perpetuate testimon: 
timony the court could go beyond the natural and reasonable 


decide who constituted the legal returning 
to enforce the rights of such asit might determine to be members of that and 
to enjoin others who were not, is without any f on in law or logic, 

In the Antoine case, Judge Durell not only assumed to determine who constituted 
the legal — board, bnt to prescribe who should be permitted to take in 
the ization of the and to enjoin all persons from takin; such 
organization who were not retarned by the Lynch board aselected; and assum 
tion of jurisdiction was made in the ton of the express provision in the act of 1870 
that its benefits should not extend to candidates for electors, for bn fee or for the 
State Le: His orderissued in the Kellogg case to the United States marshal 


to take possession of the State-house for the purpose of proven unlawful assem- 
1 which the marshal called to his aid a „7 the 


States as a posse comitatus, can only be as a gross unsurpation. 


Those were the opinions of the Senator from Indiana when that 
report was made, and there never were truer words spoken by man; 
and they are conclusive ọf this case, unless, indeed, the Senate is pre- 
pared to say that a so-called legislature, established by the void orders 
of a judge and the unlawful use of the military power, a sham legis- 
lature, in which there never was a day, up to the time and for some 
time after the election of Pinchback, when there was a quorum in it 
of the lawfully-elected members of that body, is to be ized ; 
unless the Senate is prepared to sanctify the most nt usurpation 
known in the history of a State, and give one of the chief conspirators 
the reward for his crime, 

But further, sir, what were the conclusions of the committee after 
reviewing the whole case? They are found on pages 44 and 50. On 
page 44 the committee say: 


board under the laws of Louisiana, and 


ture by the De Feriet board, ought to be recognized 
. 
Congress, or Congress must provide 3 

Let us pau for one moment to consider the full scope of this state- 
ment. They report that if there is any legal government at àll, it is 
the McEnery government; if thereisany legal governor at all, McEn- 
ery is the man; if there is any legal Legislature, it is the McEnery 
legislature ; and they declare, in the most positive and decisive terms, 
that this so-called Pinchback legislature was no Legislature at all. 
They afterward go further. Having demolished Pinchback and his 
legislature and ellogg and his governorship, they proceed to de- 
molish, upon rumor and suspicion and the like—no, some testimony, 
too, for I want to be 8 fair—McEnery and his legislature, as 
they suppose. Then what conclusion does that bring them to? First, 
having found upon irrefragable testimony that the so-called Pinch- 
back legislature had no legal validity at all, and then after having 
found upon what they admit to be very loose kind of testimony that 
the McEnery government also had no legal existence, they come to 
this conclusion at the close of their report, which they embrace in two 
resolutions: . 

Therefore committee recommend the on of the fo! 
= Resolved. That there is no State government at present existing 
If there was no State government existing at all, then the so-called 
legislature which elected Pinchback had no legal validity. They 
report that there was no legal 1 then in Louisiana; and 
that dis of the ed legislature which elected Pinchback 
and the McEnery legislature that elected McMillen. Then they re- 
port a second resolution : 

2. Resolved, That pale Ses Dae ee MeMillen is entitled to a seat in the 
Senate, neither having been elected by the Legislature of the State of Louisiana. 

Ah! neither John Ray nor McMillen whose credentials were before 
them had been elected by the Legislature of Louisiana. But it was 
pea that so-called legislature which elected Ray that elected 

inchback, and, if I recollect aright, on the very self-same day; and 
it was precisely that so-called McEnery an, xen that elected Me- 
Millen and that at the same time, so that they re in their resoln- 
tion that this body called a legislature, by which Ray and Pinchback 
were elected, was not a Legislature of the State of Louisiana. 

Now, whosignedthatreport? It wassigned by Matt. H. Carpenter, 
JOHN A. LOGAN, J. L. ALCORN, and H. B. ANTHONY. Mr. Trumbull 
made a separate report for himself concurring in the condemnation 
of the Pinchback legislature and holding it to be no Legislature at 
all, but disagreeing in respect to whether McEnery had been elected 
governor, and also disagreeing in reference toa remedy that had been 
pro: He, therefore, is to be added to those who condemned this 
sham legislature by which Pinchback was elected. 

Who next? Next comes the Senator from Georgia, [Mr. Hill.] He 
also condemned the Pinchback legislature, held that it had no 
existence, and he only dissented from the majority of the commi 
as to the mode of redress. So here are six members of this committee 
concurring in every word that I have said to-day. 

Then comes the seventh, the chairman of the committee, the Sena 
tor from Indiana, and does he dispute any one of these facts that I 
have related to-day? I think not. If he does, I have overlooked it. 
But he bases his dissent from the views of the committee, if I under- 
stand his report and have not overlooked anything in it, solely, or, if 
not solely, mainly, upon certain decisions of the supreme court of 
Louisi which he says recognized the Lynch board and the Pinch- 
back legislature; and, becoming an advocate of State-rights all at once, 
he maintains that we are bound by these decisions of the supreme 
court of Louisiana. 


resolutions: 
the State of 
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Now, Mr. President, I have this r remark to make to my friends 
who signed this report: If they will stand to-day by their solemnly 
recorded convictions ; if they will give the vote this day which their 
report requires them to give, by a logic which is perfectly inexorable ; 
if they will say to-day, as they said when they made this careful re- 
port to us, that the body that elected Ray, being the same body that 
elected Pinchback, was not the Legislature of the State of Louisiana— 
if they will say that, I think there will be an end of the question. 

That is not all, Mr. President. Mr. Carpenter afterward introduced 
a bill in consonance with these resolutions, providing for a new elec- 
tion in the State of Louisiana, and that bill was founded entirely upon 
this report. The only basis for the bill was that there was no lawful 

vernment within the Scate of Louisiana. The only basis for the 

ill was what is declared in this first resolution: 

That there is no State government at present existing in the State of Louisiana. 

That bill after a long debate came to a vote in this Senate. Ihad 
the vote before me a little while ago. Suffice it to say that it received 
the votes of 18 for and there were 20 against, and of the eighteen who 
voted for it seventeen were republicans, and eight of those republicans 
are on this floor to-day; and, if they will stand by the logie which 
brought them to give their votes then, this question will be decided, 
and decided according to the very right of the case. They cannot 
justify, they cannot pretend to justify, themselves for one moment in 
their vote in favor of that bill, except upon the ground reported by 
this committee, that there was then no State government in exist- 
ence in Louisiana. That is the only justification they can have for 
the vote they gave for that bill, and, therefore, if what they thought 
then .was true, they are bound to give effect to that fact and to say 
that Pinchback, elected by a body called a legislature but which was 
no Legislature at all, has no right to a seat on this floor. 

And here I wish to say—and I wish to say it with all proper respect 
to these gentlemen, for I am not assuming to lecture them as to their 
duty; I am not accustomed to lecture Senators as to their duty—but 
I beg leave in the most respectful manner to call to their attention 
the fact that, although subsequent events might make it wise or even 
justifiable for them to recognize Kellogg as now the governor of the 
State, that is no justification for their voting to seat Mr. Pinchback. 
Su nent events—the acquiescence of the people of Louisiana, the 
long time he has held the office, the short time that remains of his 
term—might justify Senators in recognizing him as the governor, at 
least de facto, out of political considerations; but when it comes to 
voting upon the question whether Mr. Pinchback is entitled to a seat in 
this body you cannot get rid of the question, Was the body that elected 
him the lature of that State? And no subsequent events can make 
it the Legislature if it was not so at the time that election took place. 
If it was not the Legislature then, there is no process of ratification 
that, going- back to the beginning, makes it a Legislature ab initio. 
There is no such thing as that known to the law of a case like this. 
It is therefore perfectly plain that if those Senators who voted for 
that bill—the Senator from Rhode Island, [Mr. ANrHony,] the Sena- 
tor from New e [Mr. CRAGIN, ] the Senator from Michigan, 
(Mr. Ferry,] the Senator from New Jersey, [Mr. FRELINGHUYSEN, ] 
the Senator from Maine, [Mr. HAMLIN,] the Senator from Wisconsin, 
[ Mr. Howx, ] the Senator from Illinois, [Mr. LoGAN,] and the Sena- 
tor from Ohio, par SHERMAN }—will vote to-day, as they voted on Mr. 
Carpenter's bill, for a new election in Louisiana, I say once more 
that this question will be decided, and decided correctly and right. 

Now, Mr. President, the whole matter of this case is in a nut-shell. 
There is one thing upon which the question turns, and that is, Was 
that body of men who assumed to elect Pinchback the lawful Legis- 
lature of thé State of Louisiana? If they were, then this fact en- 
titles him to the seat; if they were not, then he is not entitled to the 
seat, and by no ibility can anything cure the defect in his title. 

In respect to the decisions of the supreme court of Louisiana upon 
which Senator from Indiana places such great reliance, if there 
ever was anything demonstrated by legal argument it is demonstrated 
by e a of the committee that those were decisions made with- 
out j iction of the questions they professed to decide; that what 
the court said in reference to the Lynch board and the Pinchback leg- 
islature was mere obiter dictum, and that no respect whatever is due to 
those decisions under the circumstances of the case. I shall not go 
into that page of judicial history, the most painful and the most dis- 
paeen page of judicial history ever written in the annals of this 

public; a page of history in which not only error but corruption 
stares you in the face at every step you take; a page of judicial his- 
tory which shows men rewarded for the part they took in this con- 
spiracy by being elevated to the bench by Pinchback when acting as 
governor, and by Kellogg afterward; a page of history which shows 
the relatives of judges receiving high and lucrative positions, and the 
decision of the judge in precise accordance with the wishes of those who 
granted the office. I say I will not go into that in detail. It is a scene 
too disgusting for any man to wish willingly to look upon. I pass it 
by, for there is one conclusive answer to all that has been said about 
the decisions of the supreme court of Louisiana; and that is, that the 
question before us is to be decided by this Senate and by this Senate 
alone, and that the decision of no court, not even if it were the Su- 
preme Court of the United States, has even the force of a precedent 
on a question like this. The Constitution makes the Senate the sole 
judge of the elections, returns, and qualification of its members. It 
cannot, therefore, be bound by the decision of any other tribunal or 
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any ohter body of men. If it could be, it would cease to be the sole 


judge. If it could be, its power would be limited and hampered from 


day to day, as the courts of the country might render their decisions. 
No, sir; this power of decision is vested in us, and in us alone. We 
cannot abdicate that power ; we cannot cast aside the duty to exer- 
cise it. Weare bound to decide for ourselves, irrespective of any- 
body’s decision; whether that so-called Legislature that elected Pinch- 
back was the real Legislature, the lawful General Assembly of the 
State of Louisiana. In that inquiry no human power can control 
our own judgment; no human authority is authorized to interfere 
with the exercise of our own ju ent. We must decide it, for the 
Constitution compels us to do so by making us the sole judge of that 
. Therefore, it is all useless to talk about these decisions, even 

they were decisions of courts that stood with their ermine unspot- 
ted, their learning undoubted, their firmness and courage undaunted ; 
for even then we would have to say, While we respect your opinion 
and appreciate your characters, we must decide for ourselves.” But 
when they come from such a court as that which pronounced them, it 
is useless to talk abont their having even the persuasive force that 
even the opinion of a good man, though unlettered, would have upon 
a judge in deciding a cause. 

. President, in conclusion I have only once more to repeat that 
there is but one question in this case; and that is, Was the y that 
elected Pinchback the lawful Legislatureof Louisiana? Ifit was not, 
no matter subsequent can make it the lawful Legislature. If it was 
not, no ratification can go back and make it ab initio lawful. So that 
we are narrowed down to that one single question, 

Now, I say once more that if changing circumstances have not 
changed legal opinions; if the assertion of the Senator from Indiana 
in his appeal to you, republican Senators, that you are called to vote 
between a ps Meng and a democrat as if you were sitting here as 
électors of a Senator instead of jud to decide whether a Senator 
has been elected—if that consideration is to have no weight, if you 
will stand by your consciences of three years ago, if you will stand 
by your consciences which induced you to vote for the Carpenter 
bill, then I promise you that there will be a result consistent with 
justice, consistent with truth, consistent with the dignity and charac- 
ter of the Senate, and of import for all time to come. 

Mr. CHRISTIANCY. . President, I have no speech to make upon 
this occasion. When this case was up last March I expressed my 
views upon it, and I e refer to that expression of opinion with- 
out here repeating a word of it. I do not wish to take back or change 
one word that I then said on this 8 I stand now where I 
stood then. I have been utterly unable to see that any subsequent 
events have in any respect altered the standing of the question. I 
think the question has been fairly stated by the Senator from Ohio 
who has just taken his seat. It is a question with the Constitution 
and laws of the land, and politics have nothing to do with the mat- 
ter. If I were to allow any partisan consideration to have any in- 
fluence upon my action in deciding a question purely one of the Con- 
stitution and the laws, I should feel that I deserved eternal infamy. 

I shall therefore, if here at the time the vote is taken, vote against 
the admission of Mr. Pinchback, not upon any personal consideration 
whatever, but simply because I feel bound to do so in observance of 
the Constitution and the law. 

That is all I have to say, sir. 

Mr. HOWE. Mr. President, I suspect I do myself, and what is of 
much more gravity, do the claimant, and what is of still more gravity, 
do the cause of public morals a wrong in attempting to say a word 
this afternoon upon this subject. I have not referred to the testimony, 
to the history upon which this debate hin for a year past. Ihave 
no written speech to make. And yet, with these odds against me, I 
prenne that extreme thing which only the best equip) men in the 

nate should ever attempt to do; and that is not merely to follow the 
able Senator from Ohio in a debate for which he is carefully prepared, 
but to do a more andacious thing than that, to differ with that Senator. 

Only one consideration could nerve me to take upon myself all 
these risks, and that consideration is this: I have noticed here to-day, 
as I have noticed here always since this great question arose, an as- 
sumption on the part of those who oppose the claim of Pinchback to a 
seat here that they were representing the sidé of good morals, fair 
dealing, honest politics, t to law, and, of consequence, that those 
who defend the right of Mr. Pinchback to a seat: here are misrepre- 
senting all these concerns of eternal interest. Therefore, unprepared 
as I am, I want as well as I can and as briefly as possible to point out 
some considerations to the Senate, even to the Senator from Ohio, 
which prevent me from feeling that I am misrepresenting any one of 
these great interests. ý 

I admit, as distinctly as the Senator from Michigan and the Senator 
from Ohio assert, that this is a judicial question. When I assert, and 
when I vote upon the right of Mr. Pinchback, I vote because of a con- 
viction, mistaken possibly, but honest I know, that there is not a man 
on this floor who holds his seat upon a higher title than that which 
underlies the claimant to this vacant seat from Louisiana—not one 
of you all. I know it is a ee question. I stand upon the law 
and the testimony, as I understand it. Let the Senator from Ohio be 
assured; let all the Senate and all the world be assured, as I know 
all the angels are assured, that I put no personal conviction of mine 
under foot to ay: these words or to give the vote I shall give. 

I agree with the Senator from Ohio on another point. He says, if 
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this is a prima facie case that we have here, we have had the same 
prima facie case for three years ; that nothing has happened to change 


the case. He is entirely right. The question must be adjudicated 
upon the facts as they existed on the 4th of March, 1873. Upon those 
facts I propose to pass it myself. He says, however, that there is no 
mere prima facie case before the Senate; that we cannot at this late 
day vote upon the idea that we are only settling the question of a 
prime facie title; that however it might have been in 1873, we must 
now pass upon the question on its merits. 

No, Mr. President, the Senator is wrong there. I admit we ought 
to have the full merits of this question before us by this late day. I 
admit, if you pl that it is our fault, the fault of the Senate, that 
we have not the full merits before us at this late day. Three years 
would seem to be ample time in which to get all the testimony that 
we tried to get. It is not the fault of any one man, not the fault of 
any one committee, not the fault of any one party in the Senate that 
we have not all these merits before us. The fact is, we have no evi- 
dence before us, as we had not on the 4th of March, 1873. If we had 
but a prima facie case then, I take the words out of the mouth of the 
Senator from Ohio, and say that we have but a prima facie case before 
us now. What was a prima facie case then must be a prima facie case 
now, the facts being unchanged. But why have we not obtained all 
the facts in the case? Why can we not see clear to the bottom of 
that strange farce which was played in Louisiana in 1872 under the 
name of an election? I think the explanation is very simple. You 
have it here of record, on the last page of the report which I hold in 
my hand, a perfectly natural explanation. Two questions were re- 
ferred by the Senate to the Committee on Privileges and Elections in 
1872. One was the question whether Mr. John Ray or Mr. McMillen 
was elected to the Senate for that short term which expired on the 
4th of March, 1873. That question was referred in December. I will 
not take the time to look at the precise date. The other question re- 
ferred to the same committee was whether there was any lawful gov- 
ernment in Louisiana at that time or not. There were two persons 
directly interested in the decision of the first question; that is, whether 
Ray or McMillen was Senator. Ray was defending his own case; 
McMillen was n his. There was no party before the commit- 
tee to represent that other question, whether there was a lawful gov- 
ernment in Louisiana or not; but if you look all through the volume 
you will see that the testimony produced before the committee was 
marshaled there by the one or the other of those two porsona They 
were pressing for an early decision of the question. It was only the 
title to a seat up to the 4th of March following which interested either 
of them. If they could not get a decision before the 4th of March, a 
decision would do them no whatever. Therefore, both those 
men protested against going into the evidence as to what was the 
character of the election in November preceding. They said, “No, 
we have not the time to investigate that; we want you to look at 
the papers, and see who, upon the face of the papers, has a title to 
take a seat in the Senate ;” and they produced such evidence on the 
one side and the other as they saw fit respectively to produce, and 
when they had baad Ge 1 testimony the case closed, and 
closed with a remark made by the chairman of the committee which 
I will read in a momemt. The last witness on the stand was John 
Ray, and he said: 

I desire to call the attention of the committee to a statement— 


Mr. STEVENSON. What page does the Senator read from? 

Mr. HOWE. The last; page 1095. 

I desire to call the attention of the committee to a statement, at a suggestion 
made by one member of the committee yesterday. I examined and found, and if 
the committee will actas ex they will find, that the commissioners of elections 
in several cases in the parishes have their names forged to the affidavits. For in- 
stance, there is one from Madison Parish, [exhibiting the papera] and so in the par- 
ish of Grant also, and in the parish of Point Coupee, and the of East Baton 
Rouge, which, if the committee will examine as experts, they will find it very evi- 
dent in some cases that they were forged. 

There was the last remark made to the committee, suggesting the 
forging of returns, of which he said they could be satisfied if they 
would examine the papers themselves as experts. The committee 
took no notice of the suggestion. Why? Because it had nothing to 
do with their judgment upon the question which had the prima facie 
case, which had the paper title. If they were investigating the ques- 
tion upon its merits to determine what was the true result of that 
election, this suggestion was of infinite moment; but without making 
any word of reply to that suggestion the chairman says: 

We will now consider the evidence of the Louisiana investigation closed, as I am 
advised by both sides that they have laid all the testimony before the committee 
that they desire to present. 

When those two parties had presented such testimony as they re- 
spectively saw fit to present, then the committee adjudged the case 
to be closed. Therefore they never reported to you on anything but 
a prima facie case, and you have before you to-day only just the éase 
that committee reported to you. 

The next proposition submitted to the Senate by the Senator from 
Ohio is entirely correct. He says that your Committee on Privileges 
and Elections in 1873 reported that there was no government in the 
State of Louisiana. If that committee were correct in that report, it 
follows beyond all doubt that neither Mr. Pinchback can have a seat 
here nor can Mr. McMillen have a seat here, nor could Mr. Ray 
or Mr. McMillen have been allowed to take seat for that term 


which expired on the 4th of March, 1873. If there was no govern- 


ment in Louisiana, of course there could be no Senator appointed in 
any way to represent the State of Louisiana on this floor. Ido not 
complain of the Senator from Ohio for making that statement. I wish, 
however, that he had dealt a little more candidly with the Senate. 
Considering that he advertised himself not exactly as the confessor 
of the Senate, but considering that he held himself up as the exponent 
of the real legal m of the Senate, I think he ought to have been 
just at that point a little more candid with the Senate. I wish he 
would have told the Senate, for instance, whether he was prepared 
to-day to affirm what he says the committee reported in 1873. I wish 
he had given us the benefit of hisopinion. Does he, and do our friends 
on the other side of this Chamber, who stand up always for law and 
for mo mean to affirm the truth of that decision made by the ma- 
jority of the committee in 18737 I wanted to ask the Senator when 

e was at that point in his remarks what he did mean to affirm. It 
is a little difficult to reply adequately to the argument of a gentleman 
who stands first on one foot and next on the other, who at one moment 
in his argument knocks ahead with an opinion of his own and in the 
next moment shelters himself behind the opinion of somebody else 
without telling us whether he vouches for it ornot. I have the right 
to call the attention of the Senate to these points. I followed the lead 
of the majority of the committee. I voted in 1873 for that Yo pear 
of theirs. I avowed that facta year ago. I did penance for it, as far 
as a Senator can do penance for a mistaken vote. I was not entirely 
satisfied ; I was very much dissatisfied at the time with the vote I gave. 
You know the question was pressed upon us in the exigencies of the 
last days of a short session. The report of the committee came to our 
tables but a very few days before the session closed. No man except 
the members of the committee themselves had time to examine it. I 
for one went with the majority, thinking that I was more likely to 
be safe in that path than in any other, and the one thing that dis- 
tressed me most, as I have said before on this floor, was the fear that 
I might be doing not injustice to Mr. Pinchback but injustice to Mr. 
McMillen. Listening to the debate had then as well as I could, I was 
not quite able to see that a case was made out against the claim of 
Mr. McMillen. I have seen that very clearly since, and I have stated 
it as well as I could to the Senate. I do not mean to repeat that state- 
ment this afternoon any further than to say this: that the question 
who was governor of Louisiana, and who constituted the Legislature 
of Louisiana in 1872, is not a question decided to my satisfaction by 
Judge Durell or by any other judge of any other court whatever. 
There was only one tribunal in the world which could determine who 
should be or who should not be the Legislature or the governor of that 
State, and that was the people of Louisiana. So far as this imperfect 
evidence can guide one to a result, I have gone through the evidence. 
I have said before, and I repeat here to-day, that upon that examina- 
tion of the evidence Iam profoundly convinced of twothings: first, that 
when the ballot-boxes were closed in Louisiana on the night of Novem- 
ber 4, 1872, a majority of the ballots rungao them were cast by re- 
pnblicans and for republican candidates, That is my conviction. One 
other opinion I have is, that during that day many thousands of re- 

ublican voters with republican ballots in their hands were by force 
10 7555 away from the polls and deuied the poor . deposit- 
ing them. That is my conviction. I have stated here before the tes- 
timony upon which that conviction was based. I have never heard 
a reply to it, and I do not expect a reply to it here. 

Then, I say, if you are disposed to inquire what the people of Lou- 
isiana decided on the 4th of November, 1872, I believe you will find 
that they decided that Kellogg should be governor and not Menner $ 
that a legislature republican in character should make the laws for 
that State, and not a legislature democratic in character. You have 
not made that inquiry yet, and until you do make that inquiry we 
must of course stand upon the case submitted to us in 1873 by the 
Committee on Privileges and Elections. What has resulted from that 
case? Briefly this: that a certain certificate, bearing the seal of Lou- 
isiana has been laid upon your table affirming that the Legislature of 
that State chose Mr. Pinchback to be Senator for the term of six years 
from the 4th of March, 1873, Mr. Pinchback was chosen Dy np Legis- 
lature of Louisiana to be Senator for six years from the 4th of March, 
1873, and I understand that certificate is signed by Mr. Kellogg as gov- 
ernor of the State of Louisiana. Why does not that make a prima facie 
title to a seat? When the governor of Wisconsin puts his name to a 
certificate, sealed with the seal of that State, declaring that any one 
of her citizens is chosen by the Legislature to be a Senator, you do 
not ordinarily inquire any further. When the governor of Missouri 


does the like, the Senate for the time being believes the governor of 
Missouri, and takes the man so certified into the vacancy, if one exists, 
in the Senate. But is Kellogg governor of Louisiana? How do we 


know whether he is governor of Louisiana or not? I say he is gov- 
ernor de jure if a majority of the people of Louisiana voted for him in 
1872. I say he is governor de jure if you add to the number of votes 
which were given for him the number of those voters who tried to vote 
for him and were illegally denied the right to vote for him, because 
your statute says so. I believe such was the fact; but then we have 
not tried that. Was he and is he governor de facto of the State of 
Louisiana? If so, do you not think it the bounden duty of the Senate, 
if it means to respect law, to respect that de facto title of the governor 
and admit the man in whose favor he certifies to the seat, at least un- 
til we have tried the title of the governor? Is there a man on this 
floor who is prepared to stand up here and say that Mr. Kellogg is not 


and has not been the governor of Louisiana, the acting, the de facto 

overnor of Louisiana, from the time he signed that certificate in be- 
half of Mr. Pinchback? Ihave not heard that denied latterly. Early 
in this controversy it was denied, but there he has continned from 
that day to this to discharge the duties of governor ; and it would seem 
as though in all these years, acting in the face of the world as a gov- 
ernor, that at least the de factoright to the office of governor might have 
been established. 

Now, how much do we know about that particular Legislature 
which Governor Kellogg says elected Pinchback as a Senator? We 
know that in the face of Louisiana and in the face of the world that 
Legislature has made laws from that time to this, and one would think 
that a body of men which could make laws for a State, laws respected 
through the State, and laws recognized throughout the world, ought 
to be recognized precisely as the body of men to > ore a Senator 
for the State. at difficulty is known to exist in the title of that 
Legislature? The Senator from Ohio starts two objections. He says 
that the members of that Legislature were counted in by a board of 

returns defective in two particulars. First, he says himself that it 
consisted of but three men; and secondly, he says in the name of the 
majority of the Committee on Privileges and Elections that it was 
unconstitutional. You see here two different objections maintained 
by two different authorities. One is that it is unconstitutional on the 
authority of the Committee on Privileges and Elections, the other is 
that it consisted of but three members, and that stands on the author- 
ity of the Senator from Ohio. The Committee on Privileges and Elec- 
tions may be right in their opinion; the Senator from Ohio is unques- 
tionably wrong in his. The board consisted of more than three men. 
Under the laws of Louisiana the board was composed of five men, and 
they acted or did not act as seemed to them gool. A quornm could 
act. How many were present at the time and every hour while this 
work was being done does not appear, is not known to the Senator 
from Ohio, is not known to the Senate. The Committee on Privil 

and Elections may have been and were of opinion that the particular 
board which made that canvass was unconstitutional. The courts of 
Louisiana held it was constitutional, held that it was the one board 
authorized bylaw to make that canvass. The Senator from Ohio meets 
that fact in the only way in which he can meet it. He says that those 
judgments do not bind us. O,no; they do not bind the Senator from 
Ohio, I see; they do not bind Senators on the other side of this Cham- 
ber, perhaps; but if the Senator from Ohio means to establish a char- 
acter with the people of the United States for respect for law, he can 
hardly do it by trampling on the judgments of the superior courts of 
a State upon a matter pertaining to their jurisdiction exclusively. 
We undoubtedly have the power to disregard any judgment which 
has been pronounced in a State by any tribunal there. When the 
Legislature of New York sends a man here to represent her, you can 
shut your doors in his face if you please; you can say that the man 
who certifies his credentials was not governor; you can say that the 
body which pesan to elect him was not the lawful Legislature. 
You can make any allegation you please, If you close your doors 
against the man, there is no appeal for him, for there is no tribunal 
with power higher than yours upon that question; and no man comes 
here, or at least it is seldom that a man comes here, with the popar 
establishing his title which have been declared to be valid by the 
judicial authorities of the State. Ordinarily you can exclude a man 
from these Chambers without slapping in the face any but the execu- 
tive or the legislative authorities of the State; but when you turn 
Pinchback from these doors you trample upon the authority of the only 
man who has exerted a shadow of authority in Louisiana as a gov- 
ernor, upon the only body of men which has exerted the shadow of 
authority as a legislature, and you trample upon the judgment of all 
the courts in that State; every department of the government of 
Louisiana lies in the dust under the feet of him who denies the right 
of Pinchback to a seat on this floor. 

Mr. President, the ghost of Durell has been paraded in the Chamber 
again to-day. it isa ghost honester than Banquo’s. It has tried to 
get down, and would if you would let it. He has resigned; he has 

one ee, ye! could to quit your sight. It does sometimes seem 
to me as though Durell was felt to be the very last, not to say the 
very best, card the Senators on the other side ever held in their hands 
or ever expected to hold. I have taken my turn once in denounein 
Durell. Iam not going to spend any more breath in that cause, 1 
have not much left. I have this to say, however, to those of stronger 
lungs and a clearer sense of right than I have: You pile your anathe- 
mas upon Durell high as you please, Alps on Alps, and Ossa on Pelion 
I will not help you, nor will I lift a finger to obstruct you. I will 
cheer you on in your way; but this I want to say, that if Durell’s 
usur action cannot confer title upon Pinchback, which I admit, 
may I not at least modestly claim that Durell’s infamous usurpation 
cannot defeat Pinchback of a seat? 

Mr. EDMUNDS. Would not that depend a little on whether he 
had produced it! 

Mr. HOWE. Not at all. What did poor Durell do? There were 
in that poor mob-ridden State of Louisiana in the fall of 1872 two 
boards which claimed the right to count the votes for governor. Only 
one was lawful. Which onethat was, you know to-day; every Senator 
on this floor knows, if he will respect the voice of the judicial power 
of the State. But there was anotheroneclaiming that authority. You 
know that that other one had no right to canvass the yotes. So you 
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have been told, not by Senators, nor by committees, but by the judicial 
department of the State, speaking with the authority of an ultimate 
tribunal, the court of last resort. The man who was playing governor 
of Louisiana . to be in sympathy, not with the board which 
had the legal right to count the votes, but with that other board which 
had not the right to count the votes. That governor, in defiance of 
all the law there was in Lonisiana, having some of the returns of elec- 
tion in his hands—for the law required those returns to be transmitted 
to him instead of e Bees to the board which of right might 
count them—gave them to that board which of right could not count 
them. There is nothing more explicit in law than is the command- 
ment of the State of Louisi found in her statutes, which says that 
the board of returns, the le board of returns, not the illegal one, 

having canvassed the votes for senators and representatives shall 
make à list of those they find elected and shall return that list to 
whom? To the secretary of state. What shall he do withit? He 
shall transmit those names to the secretary of the old senate and to 
the clerk of the old house, and when the time arrives for the meeting 
of the Legislature that secretary has the simple duty of calling over 
the names of those senators so certified to him by the secretary of 
state; and the clerk of the house has to perform the same duty in his 


body. 

Mr. EDMUNDS. What does the constitution of the State sayupon 
the same subject ? a 

Mr. HOWE. I have not the constitution in my hands, but I will 
hear it read if the Senator has it. . 

Mr. EDMUNDS. I merely inquired for the purpose of getting an 
explanation. 

. HOWE. I do not know but that the constitutionality of this 
law is to be impeached ; but that is the statute. 

Both these boards, the one which the law authorized to count these 
returns and that which was not authorized, did make a count, with 
this difference: that the board which was authorized to count had 
not any lawful returns in its hand, and the board which was not au- 
thorized to count did have some of the returns in its hand. Bothmade 
lists; both transmitted them to men they called secretaries of state, 
but there was this difference: The Lynch board, by which I mean 
the republican board, sent the list of members which they found 
elected to the man who the courts of Louisiana have said over and 
over again was really the secretary of state. The other board, the 
De Feriet board, by which I mean the democratic board, sent its list 
of members to another man, who all the courtsin Louisiana say was 
not secretary of state. As to the conduct of those boards, the Lynch 
board has been severely denounced. I join in the denunciation. I 
I have heard less of the De Feriet , but I have looked into that 
volume, and I do not expect here or elsewhere to find a man who has 
examined it as I have who will not say, if he ventures tostate the truth, 
that of all the rascalities which were committed in the count, and 
they were numerous enough God knows, the De Feriet board com- 
mitted its full share. I do not impute the character to the returns 
made by either of those boards that they were actuated by a sense 
of justice or a desire to get at the truth, but those boards undoubt- 
edly declared men to be elected who they knew in all conscience 
were not elected. I have not a doubt of that; but then there were 
those two lists made up. You may assert, and I will admit, that 
names contained on the list certified by the L ch board had no 
business there; but such was the fact with exac Ri all the lists certi- 
fied by the De Feriet board. Neither could call the other black. 
Neither could taunt the other with fraud. 

Mr. EDMUNDS. Each could. 

Mr. HOWE. Well, I will accept the amendment suggested by my 
friend from Vermont, who can always state facts more accurately than 
Lever can. Yes; I think he is right, that each could taunt the other 
with froud; and when the one stood up and said to the other, “You 
area knave,” it was perfectly legitimate and entirely truthful for the 
other to retort, “ You’re another.” I think on the whole it is the best 
statement of the case. 

But these two lists were made up by these two boards. One of 
them was sent to the secre’ of state, the other was not, but was 
sent to a sham and pretended secretary of state. That list which 
was sent to the secretary of state was transmitted to the clerk of the 
house and to the secretary of the senate; but then the sham and 
spurious legislature counted in by this sham and spurious De Feriet 
board, certified to by Jack Wharton, that sham and spurious secretary 
of state, was mustered in New Orleans waiting for the time to arrive 
when the Legislature should convene, backed up by whom? Ikuow not 
by Federal bayonets, but none the less by bayonets, backed up, I ad- 
mit, not by a soldiery commanded by the officers of the United States; 
backed up by a soldiery commanded by Warmoth’s militia officers. 
They were preparing to meet and to make believe be the Legislature 
of Louisiana. The law told them not to meet. Why? Because they 
did not hold the certificate of the returning bo: Some of them 
held it, because some of them held the certificate issued by the Lynch 
board. Those who held the certificate of the Lynch board were of 
course authorized to meet, but only those who held the certificate of 
the Lynch board were authorized by the law of Louisiana to take a 
seat either in the senate or in the house of representatives, except 
those senators who held over. 

Such being the condition of things, two bodies holding by two 
different titles, one lawful, the other utterly unlawful, prepared to 
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meet and to make believe be the Legislature of a State, in that con- 
dition of affairs Judge Durell seems to have thought in some lumi- 
nous moment that he could outflank Warmoth, and he sat down and 
wrote an order commanding that all these sham statesmen who pro- 

d to muster there under the license of the De Feriet board should 
eas out of the Legislature, and they were kept out of the Legisla- 
ture. That order of Durell, I understand, was absolutely enforced 
by two soldiers. I am told that they had uniforms on, both of them— 
thé uniform prescribed by your service—and they crossed bayonets 
over the door, and not one of those fellows, not one of those felons— 
I speak in the eye of Louisiana law when I call them so, because if 
they held the certificate of the Lynch board the bayonets did not 
prevent them from entering, and if they did not hold the certificate 
of the Lynch board the law of Louisiana told them not to enter— 
was admitted to the legislative hall. That, order of Judge Durell 
usurped I admit, void unquestionably, mere paper, did prevent the 
usurpation of Warmoth, backed by Jack Wharton, backed by the 
De Feriet board; did prevent the assembling of a Legislature which 
had no semblance of authority or legality. 

From that day to this the country has rung with denunciation of 
Judge Durell. I hope somebody feels more virtuous on account of it. 
I hope our democratic friends have been improved morally by the pile 
of anathemas they have heaped upon him. they could find a leisure 
moment at some time to pronounce one feeble anathema upon that 
infamous band of conspirators who tracked the election of 1872 all the 
way through from the commencement of registration to the assembl- 
ing of the Legislature; the men who cheated voters out of the right 
of re tion by the thousand ; the men who drove them from the 
ballot-boxes b e thousand; the men who forged returns; the men 
who cushioned returns; the men like Warmoth who disregarded all 
the law there was in the State over which he claimed to be executive— 
if they could find a leisure moment to breathe one single word of 
criticism upon this mountain of infamy, I believe it would do them 
good all the rest of their lives. Yes, when it is known that a band of 

urglars are about to break open a house at midnight, I admit if the 
Chief-Justice of the Supreme Court should issue an order command- 
ing them not to do it, it would be a usurpation; he would have no 
business to do it; but, nevertheless, if the only effect of the order was 
to keep the burglars out of your house, would you find fault ? Un- 
doubtedly so strict a constructionist as the Senator from Ohio would 
say, “This is a prostitution of the judicial ermine.” We could 
not deny that; it would be a prostitution of the judicial ermine; but 
after all, Ishould hope to find in the Senate of the United States, and 
even on the democratic side of the Chamber, some man who would not 
only agree that the judge had no business to issue the order, but who, 
on reflection, would admit that it was not a great crime to keep bur- 
glars out of the house. 

That is all I have to say of Durell. Hé usurped authority which 
the law did not confer upon him, and the end of it is that not a man 
was kept out of the Legislature of Louisiana who had any right in 
that Legislature ; and is there a lawyer on the other side of the Cham- 
ber who will dispute that statement of mine? If a man was kept out 
of that Legislature by that order of Durell, or by the soldiers who 
acted in pursuance of it, or by Packard, or anybody else, is there a 
lawyer on that side of the Chamber who does not know that the wrong 
would have been judicially redressed in the courts of the land long 
before this time? Sir, I hold a right to enter this Chamber as a Sena- 
tor from. Wisconsin. Do you think there is any judge in the District 
of Columbia who can organize a force, military or otherwise, which 
can deprive me of my seat here? Do you not know that the moment 
any man, no matter what judge tells him, no matter what uniform he 
wears, raises his hand, or authorizes another to raise his hand, to stay 
my entrance to this Chamber, that moment he must go before the judi- 
cial tribunals of the country to answer for this wrong. That would 
have been done with Durell; that would have been done with Pack- 
ard; that would have been done with the soldiers who acted under 
their command and upon their license, only for this simple fact, that 
every lawyer in Louisiana knew that every man kept out of that Legis- 
lature was kept out not in violation of law, but in pursuance of Jaw. 

Mr. STEVENSON. Was not Durell arraigned ? 

Mr. HOWE. Arraigned where? 

Mr. STEVENSON. By the only impeaching poro under this Gov- 
ernment—the House of Representatives of the United States. 

Mr. HOWE. But why was he not arragned by the gentlemen 
whose rights he trampled upon? Impeaching a judge is one thing. I 
do not wait for the House of Representatives to redress my wrongs 
when a judge shall illegally keep me from entering that door. I see 
a lawyer in my eye whom I would take into my employ at once. I 
would go to the judicial tribunal before which that judge would have 
to come. I would not wait for the House of Representatives to pre- 
sent him here for your judgment on impeachment; he should answer 
to nie in damages. 

Mr. President, I have lingered longer upon this case than I meant 
to do when I took the floor. I may be, after all, mistaken in some of 
these views of mine; but let no man assume for a moment that I do 
not believe I am right. I believe the most monstrous violation of the 
right of franchise ever perpetrated or ever attempted anywhere in the 
history of popular overnment was that perpetrated upon the people 
of Louisiana in 1872, when every avenue to the ballot-box was guarded 
by the democratic party of the State of Louisiana. 
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EXECUTIVE SESSION. 


Mr. EDMUNDS. Mr. President, I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the consid- 
eration ofexecutive business. After one hour and twenty-six minutes 
spent in executive session the doors were re-opened, and (at five 
o'clock and twenty-three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 7, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of Friday last was read and approved. 


JAMES M. DOWNEY. 


On motion of Mr. HUNTON, by unanimous consent, the Committee 
on War Claims were discharged from the further consideration of the 
bill (H. R. No. 743) for the relief of James M. Downey, of Loudoun 
County, Virginia. g 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
the joint resolution-(H. R. No. 11) authorizing G. Harris Heap, United 
States consul at Tunis, to accept the trnst of commissioner of the Bey 
of Tunis. 8 

CUSTOMS COLLECTIONS. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting, in response to House resolutions of Decem- 
ber 15, 1875, and January 6, 1876, a statement showing collections 
and expenses of collections and the amount of goods examined in the 
ports of the United States for the fiscal year ending June 30, 1874. 

The SPEAKER. The Chair is not sure whether this communication 
should be sent to the Committee of Ways and Means or to the Com- 
mittee on Appropriations. 

Mr. RANDALL. Let it be printed, and then we can see where it 
8 belongs. 

The communication was referred to the Committee of Ways and 
Means, and ordered to be printed. 


SURVEY OF RIVERS IN MICHIGAN. 


The SPEAKER also laid before the House a letter from the Secre- 
re of War, transmitting, in compliance with the requirement of 
the river and harbor act of March 3, 1875, a report of Major G. Weitzel 
of the cost of surveys of the Saginaw River, Michigan, Thunder Bay, 
Clinton River, and Au Sable River, Michigan; which was referred to 
the Committee on Commerce, and ordered to be printed. 


J. C. IRWIN AND WILLIAM PHILLIPS. 

The SPEAKER also laid before the House a letter from the Secre- 
vary oi War, transmitting, in response to a request of the Committee 
on Military Affairs, a report of the Acting Quartermaster-General on 
the bill (H. R. No. 161) for the relief of J. C. Irwin and William Phil- 
lips; which was referred to the Committee on Military Affairs. 


INTERNAL IMPROVEMENTS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Commerce, a statement of the amounts e for each river 
and harbor improvement from 1824 to and including March 3, 1875; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

SABINE PASS, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Commerce, an estimate for continuing the improvements at Sabine 
Pass, Texas; which was referred to the Committee on Commerce. 


SALE OF CADET ARMS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, on the bill (H. R. No. 683) authorizing the sale of cadet 
arms; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 

UPPER MISSISSIPPI RIVER. 

The SPEAKER also laid before the House a memorial and joint 
resolution of the Legislature of Iowa, in reference to the improvement 
of the navigation of the Upper Mississippi River; which was referred 
to the Committee on Commerce. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at twelve o'clock 
and thirty minutes. This being Monday, the business in order 
during the morning hour is the calling of the States and Territories, 
beginning with the State of Maine, for the introduction of bills and 

oint resolutions for reference to their appropriate committees, not to 
brought back into the House by motions to reconsider. Under this 
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call memorials and resolutions of State and territorial Legislatures | first and second time, referred to the Committee on Military Affairs, 


may be presented for printing and reference. 
PENAL TONNAGE TAX. 

Mr. HALE introduced a bill (H. R. No. 1817) limiting the penal ton- 
nage tax on certain United States vessels at the old grade of thirty 
cents per ton instead of $1.30; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed, 

AMENDMENT OF REVISED STATUTES. 


Mr. HALE also introduced a bill (H. R. No. 1818) to amend section 
2931 of the Revised Statutes of the United States so as to allow repay- 
ment by the Secretary of the Treasury of the tonnage tax where it 
has been unduly exacted ; which was read a first and second time, re- 
’ ferred to the Committee on Commerce, and ordered to be printed. 

LIGHT-HOUSE, YORK, MAINE. 

Mr. BURLEIGH introduced a bill (H. R. No. 1819) to erect a light- 
house on the Nubble Cape Meddick in York, York County, Maine; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

INJURY TO PUBLIC LIBRARIES. 

Mr. FRYE introduced a bill (H. R. No. 1820) to provide a penalty 
for wanton injury to the public libraries of the District of Columbia 
and in the Territories of the United States; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

CAPITOL AND NORTH O STREET RAILWAY. 

Mr. HENDEE introduced a bill (H. R. No, 1821) amendatory of the 
act to incorporate the Capitol, North O street, and South Washing- 
ton Railway Company; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 
be printed. 

: LATE FIRE IN BOSTON. 

Mr. WARREN introduced a bill (H. R. No. 1822) to remit the duties 
upon certain goods destroyed by fire at the late conflagration in the 
city of Boston; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

PLEASURE YACHT ELLA. 

Mr. PIERCE introduced a bill (H. R. No. 1823) to change the name 
of the pleasure yacht Ella to that of Myra; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

PLEASURE YACHT HIRAM B. 


Mr. CRAPO introduced a bill (II. R. No. 1824) to change the name 
of the pleasure yacht Hiram B., to Iola; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

SAFETY MATCHES. 

Mr. BALLOU introduced a bill (H. R. No. 1825) to exempt from 
stamp tax safety matches made in the United States, which can only 
be lighted by striking upon a chemically-prepared surface; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

GEORGE COWLES. 

Mr. PHELPS introduced a bill (H. R. No. 1826) for the relief of 
George Cowles, of New Haven, Connecticut; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

BREAKWATER IN CONNECTICUT. 
Mr. BARNUM introduced a bill (H. R. No. 1827) making an appro- 
riation for building a breakwater from Fayrweather Island to Short 
Beach, in Fairfield County, Connecticut; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 
NEW YORK CHAMBER OF COMMERCE. 

Mr. WOOD, of New York, introduced a bill (H. R. No. 1828) to con- 
yey to the Chamber of Commerce of the State of New York certain 
lands in the city of New York for the consideration of $200,000; whieh 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to bé printed. 

A. H. WALLIS, AND OTHERS. 

Mr. WOOD, of New York, also introduced a bill (H. R. No. 1829) for 
the relief of Alexander H. Wallis, George Russell, and Henry Russell; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

JOHN LAIDLAW. 


Mr. WALKER, of New York, introduced a bill (II. R. No. 1830) for 
the relief of John Laidlaw, late first lieutenant United States Volun- 
teers; which was read a first and second time, referred to the Com- 


mittee on War Claims, and ordered to be printed. 
SOLDIERS’ MONUMENT IN ORANGE COUNTY, NEW YORK. 

Mr. BEEBE introduced a bill (H. R. No. 1831) to authorize the Sec- 
retary of War to appropriate condemned ordnance for the erection of 
a monument to the memory of the soldiers and sailors of Orange 
County, New York, who fell during the late war; which was read a 


and ordered to be printed. 
GORDON B. BARNES. 

Mr. BEEBE also introduced a bill (H. R. No. 1832) nting arrear- 
ages of pension to Gordon B. Barnes; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JOHN T., NEALE, x 

Mr. COX introduced a bill (H. R. No. 1833) for the relief of John T. 
Neale; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

BUREAU OF ARCHITECTURE. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 1834) to 
establish a bureau of architecture; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

NAVY-YARD, BROOKLYN. 

Mr. METCALFE introduced a bill (H. R. No. 1835) to provide for re- 
claiming and improving the swamp and overflowed lands connected 
with the United States navy-yard, Brooklyn, Long Island; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

VALUATION OF AD VALOREM IMPORTS. - 

Mr. WILLIS introduced a bill (H. R. No. 1836) to provide for the 
valuation of imports upon which customs duties are imposed paying 
in whole orin part ad valorem rates ; which was read a first and secon 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. WILLIS also introduced a bill (H. R. No. 1837) to abolish cer- 
tain officers and to correct sections 2625 and 2630 of the Revised Stat- 
utes; which wasread a first and second time, referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

POST-ROAD. 

Mr. WILLIS also introduced a bill (H. R. No. 1838) tomakea bridge 
over the Hudson River between Verplank’s Point and Buttermilk 
Falls a post-road; which was read a first and second time, referred 
to the ac on the Post-Office and Post-Roads, and ordered to be 
printed. 

PROTECTION OF LIFE AND PROPERTY AT SEA. 

Mr. WILLIS also (at the request of Mr. ELY) introduced a bill (H. 
R. No. 1839) for the better protection of life and property at sea; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

: POST-OFFICE SAVINGS-BANKS. 

Mr. COX (by request) introduced a bill (H. R. No. 1840) for the es- 
tablishment of post office savings-bauks for small sums with Govern- 
meut security; which was Mer a first and second time, referred to 


the Committee on the Post-Office and Post-Roads, and ordered to be 


printed. 
REFORM OF CIVIL SERVICE. 

Mr. COX also (by request) introduced a bill (H. R. No. 1841) to re- 
form the civil service of the United States; which was read a first 
and second time, referred to the Committee on Reform in the Civil 
Service, and ordered to be printed. 

MARCELLUS RILEY. 

Mr. DAVY introduced a bill (H. R. No. 1842) for the relief of Mar- 
cellus Riley, of Rochester, New Vork; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

LEWIS E. WINANS. 

Mr. LAPHAM introduced a bill (H. R. No. 1843) for the relief of 
Lewis E. Winans, late a private in Company C, Fourth New York 
Heavy Artillery; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

AMENDMENT OF BANKRUPT LAW. 

Mr. MacDOUGALL introduced a bill (H. R. No. 1844) to amend sec- 
tion 22 of the bankrupt act, approved March 2, 1867; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

PATENTS AND COPYRIGHTS. 

Mr. MacDOUGALL also introduced a bill (H. R. No. 1845) to amend 
the act entitled “An act to revise, consolidate, and amend the statutes 
relating to patents and copyrights ;” which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 

COLONEL W. H. EMORY. 

Mr. MacDOUGALL also introduced a bill (H. R. No. 1846) author- 
ares 3 the retirement of Colonel W. H. Emory with the rank and pay 
of a brigadier-general; which was read a first and second time, referred 
ommittee on Military Affairs, and ordered to be printed. 

LAWRENCE A. WILLIAMS. 

Mr. MacDOUGALL also introduced a bill (II. R. No. 1847) to place 

Lawrence A. Williams, late major Sixth Cavalry, United States Army, 


to the 
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upon the retired list of the Army with the rank of colonel; which | IMPROVEMENT OF LITTLE WICOMICO RIVER AND URBANA CREEK, 


was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CHARLES E. BOGGS. 


Mr. ROSS, of New Jersey, introduced a bill (H. R. No. 1848) author- 
izing the restoration of Charles E. Boggs to the active list of the Navy; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


ABIGAIL T. DAWNEY. 


Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. 
1849) granting a pension to ee T. Dawney; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. : 

RELIEF OF NAVAL OFFICERS. 

Mr. O'NEILL introduced a joint resolution (H. R. No. 60) for the 
relief of certain officers of the Navy; which was read a first and sec- 
ond time, referred to the Committee on Nayal Affairs, and ordered to 
be printed. 

HARVEY B. KILBORN. 

Mr. POWELL introduced a bill (H. R. No. 1850) ting a pension 
to Harvey B. Kilborn, private in Company C, Thirtieth Regiment 
Pennsylvania Militia; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed, 


THOMAS G. RAWLINS AND HIS NORTHERN CREDITORS. 


Mr. CLYMER introduced a bill (H. R. No. 1851) for the relief of 
Thomas G. Rawlins and his northern creditors; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

DEPOSITS OF PUBLIC MONEY. 

Mr. MUTCHLER introduced a bill (H. R. No. 1852) to amend sec- 
tions 5490 and 5497 of the Revised Statutes regulating the deposits of 
public money; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

PRIZE MONEY. 


Mr. HOPKINS introduced a bill (H. R. No. 1853) to provide for ad- 
justing and paying claims for prize money due to certain citizens of 
Alleghany County, Pennsylvania; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

CAPTAIN JOHN S. M’MILLEN. 

Mr. HOPKINS also introduced a bill (H. R. No. 1854) to compensate 
Captain John S. McMillen; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

MICHAEL QUANY. 

Mr. STENGER introduced a bill (H. R. No. 1855) granting a pension 
to Michael Quany; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JAMES, W. BOWEN. 

Mr. JAMES B. REILLY introduced a bill (H. R. No. 1856) for the 
relief of James W. Bowen, provost marshal of the late tenth con- 
gressional district of Pennsylvania; which was read a first and sec- 
ond foe referred to the Committee of Claims, and ordered to be 
printed. 

WILLIAM S. MORRIS AND OTHERS, 

Mr. RANDALL introduced a bill (H. R. No. 1857) for the relief of 
William S. Morris, W. S. Mann, Charles A. Oakman, George W. Hill- 
man, Union Transfer Company, and John R. Graham; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

CHARLES DOUGHERTY. 

Mr. KETCHUM introduced a bill (H. R. No.\ 1858) to re-imburse 
Charles Dougherty for his expenses to the consulate at Londonderry; 
which was read a first and second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. ROSS, of Pennsylvania, introduced a bill (H. R. No. 1859) to 
amend an act entitled “An act to amend an act for the removal of 
causes in certain cases from the State courts, approved July 27, 1866,” 
approved March 6, 1867 ; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

WASHINGTON CITY AND ATLANTIC COAST RAILROAD COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 1860) to incorporate the 
Washington City and Atlantic Coast Railroad Company; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

THOMAS JOHNS. 


Mr. WALSH introduced a bill (H. R. No. 1861) granting a pension to 
Thomas Johns; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

AMANDA M. SMYTH. 

Mr. O'BRIEN introduced a bill (H. R. No. 1862) for the relief of 
Amanda M. Smyth, widow of the late Brevet Major-General Thomas 
A. Smyth; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


VIRGINIA. 


Mr. DOUGLAS introduced a bill (H. R. No. 1863) providing for the 
improvement of the Little Wicomico River and Urbana Creek, Vir- 
ginia; which was read a first and second time, ordered to be printed, 
and, with the accompanying engineer’s report, referred to the Commit- 
tee on Commerce. 

JAIL, ESSEX COUNTY, VIRGINIA. 

Mr. DOUGLAS also introduced a bill (H. R. No. 1864) to re-imburse 
the county of Essex, in Virginia, for the loss of its jail, destroyed 
while occupied by United States troops in 1865; which was read a 
first and second time, ordered to be printed, and, with the accompany- 
ing memorial, referred to the Committee on War Claims. 


PIEDMONT RAILROAD COMPANY. 


Mr. DOUGLAS also introduced a bill (H. R. No. 1865) to enable the 
Piedmont Railroad Company to present their claims to the Court of 
Claims; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


LOUISA SUMMERS. 


Mr. HUNTON introduced a bill (H. R. No. 1866) for the relief of 
Louisa Summers; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


WASHINGTON AND OHIO RAILROAD COMPANY. 


Mr. HUNTON also introduced a bill (H. R. No. 1867) to aid the 
Washington and Ohio Railroad Company in the construction of their 
road to the Ohio River; which was read a first and second time, re- 
anea i to the Committee on Railways and Canals, and ordered to be 
printed. 

BLACK WATER RIVER, VIRGINIA. 

Mr. GOODE introduced a bill (H. R. No. 1868) for the improvement 
of Black Water River, Virginia ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

PUBLIC PROPERTY AT NORFOLK, VIRGINIA. 


Mr. GOODE also introduced a bill (H. R. No. 1869) for the repair 
and preservation of the public property at Norfolk, Virginia; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

JOHN G. COOPER. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 1870) 
granting a pension to John G. Cooper; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

MERIT YOUNG. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1871) granting a pension to Merit Young, of Company C, Thirteenth 
Tennessee Cavalry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN L. MARSH. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1872) granting a pension to John L. Marsh; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

W. C. HOPSON. 


Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
1873) to grant a pension to W. C. Hopson, Company D, Third North 
Carolina Mounted Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SCHOONER UNDINE. 

Mr. WADDELL introduced a bill (H. R. No. 1874) granting a new 
register to the schooner Undine; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

ALEXANDER SUTHERLAND. . 

Mr. ASHE introduced a bill (H. R. No, 1875) for the relief of Alex- 
ander Sutherland; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

JOSEPH BOST. 

Mr. ASHE also introduced a bill (H. R. No. 1876) for the relief of 
Joseph Bost; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

WALLEY MEGGETT. 

Mr. MACKEY, of South Carolina, introduced a bill (H. R. No. 1877) 
for the relief of the heirs of Walley Meggett, deceased; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

ATLANTA A PORT OF DELIVERY. 
` Mr. CANDLER introduced a bill (H. R. No. 1878) to establish At- 
lunta, in the State of Georgia, a port of delivery; which was read a 


first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


JAMES TRASS. $ 
Mr. HOOKER introduced a bill (H. R. No. 1879) to grant a pension 
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to James Trass, of Company C, First Louisiana Volunteers; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


FRANK A. BENTER. 


Mr. MOREY introduced a bill (H. R. No. 1880) for the relief of 
Frank A. Benter; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 


LEVEES OF THE MISSISSIPPI RIVER. 


Mr. MOREY also presented a joint resolution of the General Assem- 
bly of the State of Lonisiana, asking for an appropriation by Congress 
to construct the levees of the Mississippi River; which was referred 
to the Select Committee on the Mississippi Levees, and ordered to be 

rinted. 
p Mr. MOREY. Iask unanimous consent that the joint resolution 
may also be printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The joint resolution is as follows: 


Joint resolution asking for an appropriation by the Congress of the United States 
for the purpose of constructing levees on the Mississippi River, in Louisiana, and 
for the General Government to assume control of all the levees in Louisiana. 
SECTION 1. Be it resolved by the senate and house of representatives of the State of 

Louisiana, in General Assembly convened, That the Senators and Representatives 

in Con; from Louisiana be, and are hereby, requested to urge upon the Con- 

of the United States the passage of a bill making an appropriation for the re- 
milding of all the levees on the Mississippi River in Louisiana which are in need 
of reconstruction, and which our State, for want of means, is utterly unable to 
rebuild; and also to secure, if possible, the e of a law provi for the 
assumption by the General Government of the entire and exclusive control of the 
levee systems of the Mississippi River and its tributaries in Lower Missouri, Ar- 
Mississippi, and Louisiana. 

Sec. 2. Be it further resolved, de., That the governor of the State be instracted 
to transmit a certified copy of these resolutions to each of our Senators and Repre- 
sentatives in Congress at the earliest possible moment, and to transmit therewith 
all needed statistical data and information required for or which will facilitate a 
full and proper presentation of the subject-matter to Con 

„ D. ESTILETTE, 
Speaker of the House of Representatives. 
C. C. ANTOINE, 
Lieutenant-Governor and President of the Senate. 


WM. P. KELLOGG, 
Governor of the State of Louisiana. 


P. G. DESLONDE, 
Secretary of 


Approved February 3, 1876. 
A true copy: 


State or LOUISIANA, Orrick oF SECRETARY OF STATE, 
New Orleans, February 3, 1376. 
I hereby certify the 8 to be a true and correct copy of joint resolution No. 
2, approved February 3, 1 
Given under my hand and the seal of the State this 3d day of February, A. D. 
1876, and of the Independence of the United States the one hundredth. 
([SEAL.] P. G. DESLONDE, 


HOMESTEADS TO ACTUAL SETTLERS. 

Mr. SAYLER introduced a bill (H. R. No. 1881) to secure homesteads 
to actual settlers on the public lands; which was read a first and sec- 
ond time, referred to the Committee on Public Lands, and ordered to 
be printed. 

FIRST LIEUTENANT DAVID J. EZEKIEL. 

Mr. BANNING introduced a bill (H. R. No. 1882) to authorize the 
President of the United States to promote First Lieutenant David J. 

Ezekiel, of the Fourth Regiment of Infantry, United States Army; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

CLAIMS AGAINST THE UNITED STATES. 

Mr. HURD introduced a bill (H. R. No. 1883) for the relief of par- 
ties having just claims not timely preferred to funds in the Treasury 
derived from sales of captured and abandoned property, and for other 

; which was read a first and second time, referred to the 
Bormmittes on the Judiciary, and ordered to be printed. 
MARY LANCASTER. 

Mr. HURD also introduced a bill (H. R. No. 1884) granting a pen- 
sion to Mary Lancaster, widow of Joseph B. Lancaster, captain in the 
war of 1812; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions, and ordered to be printed. 

RESPONSIBILITIES OF SURETIES. 


Mr. HURD also introduced a bill (H. R. No. 1885) to define the re- 
sponsibilities of sureties; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

ROBERT CLARKE. 

Mr. VANCE, of Ohio, introduced a bill (H. R. No. 1886) granting a 
pension to Robert Clarke, late first lieutenant Second United States 
Artillery ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

CITIZENS’ BUILDING COMPANY. 

Mr. NEAL, (by request,) introduced a bill (H. R. No. 1887) to incor- 

rate the Citizens’ Building Company of Washington, District of 
Columbia ; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

MELVILLE H. HUDSON. 
Mr. WOODWORTH introduced a bill (H. R. No. 1888) granting a 
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pension to Melville H. Hudson; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY M. DAVIS. 

Mr. VAN VORHES introduced a bill (H. R. No. 1889) for the relief 
of Henry M. Davis, legal representative of the late Milton I. Davis, 
2 of the Ninth Regiment Ohio Volunteer Cavalry; which was 

a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 
PETER M. WARD. 


Mr. VAN VORHES also introduced a bill (H. R. No. 1890) for the re- 
lief of Peter M. Ward, late of Company E, Fourth West Virginia Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


JOHN M. ELDER. 


Mr. MILLIKEN introduced a bill (H. R. No. 1891) for the relief of 
John M. Elder; which was read a first and second ti referred to 
the Committee on War Claims, and ordered to be prin 


NOAH W. JOHNSON. 


Mr. MILLIKEN also introduced a bill (H. R. No. 1892) grantin 
a pension to Noah W. Johnson, of Butler County, Kentucky; whic 
was read a first and second time, referred to the Gammittes on Invalid 
Pensions, and ordered to be printed. 


LIEUTENANT JOHN SCOTT. 


Mr. DURHAM introduced a bill (H. R. No. 1893) for the relief of 
Lieutenant John Scott, of the Fourth United States Infantry; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

ROBERT HARRIS, SR. x 

Mr. DURHAM also introduced a bill (H. R. No. 1894) ting a 
pension to Robert Harris, sr., of Madison County, EA which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

LESLIE COOMBS, 


Mr. BLACKBURN introduced a bill (H. R. No. 1895) ting ar- 
rea of pension to Leslie Coombs; which was read a first and second 
time, referred to the Committee on Revolutionary Pensions, and or- 
dered to be printed. 

BENJAMIN HICKEY. 

Mr. McFARLAND introduced a bill (H. R. No. 1896) granting a pen- 
sion to Benjamin Hickey, private of Company C, First Regiment of 
Tennessee Volunteer Cavalry; which was read a first and second time, 
N to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHARLOTTE M. GAYLOR. 


Mr. YOUNG introduced a bill (H. R. No. 1897) for the relief of Char- 
lotte M. Gaylor, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

WAGON-ROAD IN COLORADO TERRITORY. 

Mr. YOUNG also introduced a bill (H. R. No. 1898) authorizing the 
construction of a wagon-road from Trinidau to Silvatone, in the Ter- 
ritory of Colorado; which was read a first and second time, referred 
to the Committee on the Territories, and ordered to be printed. 

EZEKIEL T. KEEL. 

Mr. YOUNG also introduced a bill (H. R. No. 1899) for the relief of 
Ezekiel T. Keel, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

WILLIAM B. HAMLIN. 

Mr. YOUNG also introduced a bill (H. R. No. 1900) for the relief of 
William B. Hamlin, of Memphis, Tennessee ; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

- MARTHA M. PARKER. 

Mr. YOUNG also introduced a bill (H. R. No. 1901) for the relief of 
Martha M. Parker, of Memphis, Tennessee; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. : 

EMMARILLA T. CARR. 

Mr. YOUNG also introduced a bill (H. R. No. 1902) for the relief of 
Emmarilla T. Carr, of Memphis, Tennessee ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

WIDOW OF P. M. ARMSTRONG. 

Mr. RIDDLE introduced a bill (H. R. No. 1903) for the relief of the 
widow of P. M. Armstrong, of Overton County, Tennessee; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

W. k. CARR AND ROBERT WIX. 

Mr. RIDDLE also introduced a bill (H. R. No. 1904) for the relief 
of W. K. Carr and Robert Wix, of Macon County, Tennessee; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 
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EXPENSES OF COLLECTING CUSTOMS. 


Mr. DIBRELL introduced a bill (H. R. No. 1905) to reduce the 
expenses of collecting customs; which was read a first and second 
time, referred to the Committee on Public Expenditures, and ordered 
to be printed. 

JOHN FLETCHER. 

Mr. EVANS introduced a bill (H. R. No. 1906) for the relief of John 
Fletcher; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

HENRY BROWN. 

Mr. EDEN introduced a bill (H. R. No. 1907) granting a pension to 
Henry Brown, late a private in Company C, One hundred and twenty- 
third Regiment Illinois Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TRUSSES FOR DISABLED SOLDIERS, 

Mr. HARRISON introduced a bill (H. R. No. 1908) to amend an act 
entitled“ An act to provide for furnishing trusses to disabled soldiers ; ” 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

` JOHN W. CHICKERING. 

Mr. HARRISON also introduced a bill (H. R. No. 1909) for the relief 
of John W. Chickering; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed, 

LANDS TO CITY OF CHICAGO. 

Mr. HARRISON also introduced a bill (H. R. No. 1910) to confirm 
to the city of Chic the title to certain lands in Cook County, Ili- 
nois; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

MEMORY OF ABRAHAM LINCOLN. 

Mr. FORT introduced a joint resolution (H. R. No. 61) declaring the 
12th day of February, the birthday of Abraham Lincoln, to be a na- 
tional holiday, and that on the 14th day of AA the day on which 
Abraham Lincoln was killed, the national flag shall float at half-mast ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

PATENTS AND COPYRIGHTS, 

Mr. HURLBUT introduced a bill (H. R. No. 1911) to amend sections 
4919 and 4921 of the Revised Statutes, chapter 70, entitled “ Patents 
and copyrights ;” which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


MEDICAL CORPS OF THE ARMY. 


Mr. HURLBUT also introduced a bill (H. R. No. 1912) to reduce the 
number and increase the efficiency of the Medical Corps of the Army ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

LORENZO T. POTTER. 

Mr. FARWELL introduced a bill (H. R. No. 1913) for the relief of 
the widow and heirs of Lorenzo T. Potter, deceased, late of Charles- 
ton, South Carolina; which was read a first and second time, referred 
tothe Committee on War Claims, and ordered to be printed. 

CAPTAIN GEORGE E, PINGREE. 

Mr. HENDERSON introduced a bill (H. R. No. 1914) granting a pen- 
sion to Captain George E. Pingree, from January 1, 1869, to April 2, 
1872; which was read a first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 

STEAMBOAT ROBERT BASS. 

Mr. HENDERSON also introduced a bill (II. R. No. 1915) to change the 
name of the steamboat Robert Bass; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 


printed. 
PENSIONS TO SOLDIERS OF WAR OF 1812, 

Mr. HARTZELL introduced a bill (H. R. No. 1916) to amend sec- 
tion 4736 and section 4738 of the Revised Statutes, granting pensions 
to the surviving officers and soldiers of the war of 1812, and to the sur- 
viving widows of deceased officers and soldiers of said war; which 
was read a first and second time, referred to the Committee on Revo- 
lutiony Pensions, and ordered to be printed. 

ESTATE OF LIEUTENANT JOSEPH WHEATON, DECEASED. 

Mr. CAULFIELD introduced a bill (H. R. No, 1917) for the relief 
of the administratrix of the estate of Lieutenant Joseph Wheaton, 
deceased; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

FREDERICK P, SHERRY. 

Mr. HATCHER introduced a bill (H. R. No. 1918) granting a pension 
to Frederick P. Sherry; which was read a first 3 time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

LEGAL-TENDER CURRENCY. : 

Mr. BLAND introduced a bill (H. R. No. 1919) to substitute legal- 
tender notes for national-bank notes, and to make duties on imports 
receivable one-half in legal-tender notes, and to repeal the resump- 
tion act of January 14, 1875, and for other purposes; which was read 


a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 
MARTHA A. WILLIAMSON. 

Mr. MORGAN introduced a bill (H. R. No. 1920) for the relief of 
Martha A. Williamson; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

WASHINGTON CHANNEL OF POTOMAC RIVER. * 

Mr. BUCKNER introduced a bill m R. No. 1921) for the improve- 
ment of the Washington channel of the Potomac River; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

REAL-ESTATE RECORDS, DISTRICT OF COLUMBIA. 

Mr. BUCKNER also introduced a bill (H. R. No. 1922) providing 
for the recording of deeds, mort; and other conveyances affect- 
ing real estate in the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

GOVERNMENT FOR INDIAN TERRITORY. 

Mr. GAUSE introdneed a bill (H. R. No. 1923) to provide a govern- 
ment for the Indian Territory; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 

BAPTIST CHURCH, HELENA, ARKANSAS. 

Mr. GAUSE also introduced a bill (H. R. No. 1924) to compensate 
the Baptist church at Helena, Arkansas, for destruction of its build- 
ing during the war by the Federal Army ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

VINCENT TAPP. 

Mr. GAUSE also introduced a bill (H. R. No. 1925) for the relief of 
Vincent Tapp, of Helena, Arkansas; which was a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

PUBLIC BUILDINGS, PRAIRIE COUNTY, ARKANSAS. 

Mr. GAUSE also introduced a bill (H. R. No. 1926) to indemnify 
Prairié County, Arkansas, for the destruction of publie buildings 
during the war by the Federal Army; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

MARY E. WHITEHEAD. 

Mr. GAUSE also introduced a bill (H. R. No. 1927) for the relief of 
Mary E. Whitehead, of Helena, Phillips County, Arkansas; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

ELIAS B. MOORE. 


Mr. GUNTER introduced a bill (H. R. No. 1928) for the relief of 
Elias B. Moore; which was read a first and second time, referred to 
the Committée of Claims, and ordered to be printed. 

: ALMIRA COOLEY. 

Mr. DURAND introduced a bill (H. R, No. 1929) for the relief of 
Almira Cooley, of Flint, Michigan; which was read a first and second 
time, refe to the Committee on Military Affairs, and ordered to 
be printed. 

LEVINA CARR, MICHIGAN. 

Mr. DURAND also introduced a bill (H. R. No. 1930) for the relief 
of Levina Carr, of Farmington, Michigan; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

JOHN J. PARTILLO. 

Mr. BRADLEY introduced a bill (H. R. No. 1931) granting a pen- 
sion to John J. Partillo, of Gratiot County, Michigan; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

IMPROVEMENT OF MANISTEE HARBOR, MICHIGAN. 

Mr. HUBBELL introduced a bill (H. R. No. 1932)to appropriate money 
for continuing the improvement of the harbor at Manistee, Michigan; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

IMPROVEMENT OF LUDINGTON HARBOR, MICHIGAN. 

Mr. HUBBELL also introduced a bill (H. R. No. 1933) to appropri- 
ate money for continuing the improvement of the harbor at Luding- 
ing, Michigan; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT OF PENTWATER HARBOR, MICHIGAN, 

Mr. HUBBELL also introduced a bill (H. R. No. 1934) to appropri- 
ate money for continuing the improvement of the harbor at Pent- 
water, Michigan; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


LIGHT-STATION, BELLE ISLE, DETROIT RIVER, MICHIGAN. 


Mr. A.S. WILLIAMS introduced a bill (H. R. No. 1935) to authorize 
the construction of a light-station on the northern point of Belle Isle, 
Detroit River, Michigan; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 
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JOHN HALEY. 


Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 1936) fat 
ing a pension to John Haley; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
RANK AND PAY OF RETIRED ARMY OFFICERS. 

Mr A. S. WILLIAMS also introduced a bill (H. R. No. 1937) to re- 

al section 2 of an act for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army, ap- 
proved March 3, 1875; which was read a first and second time, re- 
‘erred to the Committee on Military Affairs, and ordered to be printed, 

THOMAS J, SPENCER. 


Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 1938) to restore 
the name of Thomas J. Spencer, late first lientenant Tenth United 
States Cavalry, to his former rank in the Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

SARAH EMMONS. 


Mr. W. B. WILLIAMS introduced a bill (H. R. No. 1939) granting a 
pension to Sarah Emmons; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. W. B. WILLIAMS also introduced a bill (H. R. No. 1940) to 
amend an act entitled “ An act to determine the jurisdiction of circuit 
courts of the United States and to regulate the removal of causes 
‘rom State courts, and for other purposes,” approved March 3, 1875; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

DAVID A. MARTIN. 

Mr. WALLS introduced a bill (H. R. No. 1941) to allow David A. 
Martin to appear before the Court of Claims as therein provided; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


IMPROVEMENT OF THE NAVIGATION OF THE UPPER MISSISSIPPI. 


Mr. PRATT presented a memorial and joint resolution of the Gen- 
eral Assembly of Iowa, in reference to the improvement of the navi- 
gation of the Upper Mississippi; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

SETTLEMENT OF OFFICERS’ ACCOUNTS. 


Mr. OLIVER introduced a bill (H. R. No. 1942) to re-enact and con- 
tinue in force the act of January 23, 1870, entitled “An act to authorize 
the settlement of the accounts of officers of the Army and Navy;“ 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

DURATION OF PATENTS. 


Mr. OLIVER also introduced a bill 1 R. No. 1943) limiting the 
duration of patents; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


NIRAN W. PRATT, 
Mr. OLIVER also introduced a bill (H. R. No. 1944) granting a pen- 
sion to Niran W. Pratt; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


AMENDMENT TO THE CONSTITUTION. 


Mr. OLIVER also introduced a joint resolution iors R. No. 62) pro- 
posing an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 


FILING OF JUDGMENTS, UNITED STATES COURTS. 


Mr. TUFTS introduced a bill (H. R. No. 1945) providing for the 
filing of judgments obtained in United States courts; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


EXPIRATION OF THE MORNING HOUR. 
Mr. KASSON. I rise to inquire whether the morning honr has not 


expired ? 
The SPEAKER tempore, (Mr. BLACKBURN in the chair.) The 
morning hour a — expired. 

Mr. ALL. Was there not an understanding that this call for 
bills and resolutions should go entirely throngh the States, regardless 
of the morning hour? 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Pennsylvania that not being here at the time he is not able to 
answer the question as to whether an agreement was entered into by 
which this call should continue until the list of States and Territories 
was completed. 

Mr. KASSON. I believe there was no agreement to-day. 

Mr. HOLMAN. [I trast there will be unanimous consent to make 
the order now that the call of States and Territories be continued 
until it is completed. 

Mr. KASSON. I must ask the consideration of my resolution. 

The SPEAKER pro tempore. Does the gentleman from Iowa object 
to the oar of States and Territories being completed by unanimons 
consen 


Mr. KASSON. I object, unless I have unanimous consent after it is 
completed to offer my resolution. 

Mr. GARFIELD. That will be granted, I presume. 

Mr. KASSON. Then I withdraw my objection, on the understand- 
ing that I shall be at liberty to offer this resolution on the completion 
of the call of States and Territories. 

ANNIE MORRIS. 

Mr. KIMBALL introduced a bill (H. R. No. 1946) granting a pension 
to Annie Morris; which was read a first and second time, referred to 
the Committee on Revolutionary Pensions, and ordered to be printed. 

GRANT OF LAND TO STEVENS POINT, WISCONSIN. 

Mr. CATE introduced a bill (H. R. No. 1947) granting to the city of 
Stevens Point, Wisconsin, a certain piece of land; which was read a 
first and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 


CORRESPONDENCE BY TELEGRAPH. 

Mr. LUTTRELL (by request) introduced a bill (H. R. No. 1948) to- 
provide for the transmission of correspondence by telegraph; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

NICHOLAS MARQUEZ. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1949) for the 
relief of Nicholas Marquez; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

FORT READING MILITARY RESERVATION. 


Mr. LUTTRELL also introduced a bill (H. R. No, 1950) declaring 
the lands constituting the Fort Reading military reservation in Shasta 
County, California, subject to pre-emption and homestead entry ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

THOMAS J, SHERWOOD. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1951) for the relief 
of Thomas J. Sherwood, late postmaster at Marysville, California ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

N. J. COFFIN. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1952) granting 
a pension to Nathaniel Johnson Coffin; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

PORTS OF SAINT PAUL AND DU LUTH. 


Mr. STRAIT presented a joint resolution of the Legislature of the 
State of Minnesota, requesting the same modifications of the laws of 
the United States for Saint Paul and Du Luth as are now extended to 
other ports in various States; which was referred to the Committee 
on Commerce, and ordered to be printed. 


n MAIL-ROUTE IN MINNESOTA. 

Mr. STRAIT also presented a joint resolution of the State of Min- 
nesota, AORE that a mail-route be established from Hastings, in the 
county of Dakota, to Cannon Falls, in the county of Goodhue; which 
was referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

ALFRED MULLER. 

Mr. STRAIT also introduced a bill (H. R. No. 1953) for the relief of 
Alfred Müller, late acting assistant surgeon in the United States Army; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

CHARLES THIMONS. 

Mr. STRAIT also introduced a bill (H. R. No. 1954) for the relief of 
Charles Thimons, late mate of the steamer New Iago ; which was read 
a first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

IMPROVEMENT OF MINNESOTA RIVER. 

Mr. STRAIT also introduced a bill (H. R. No. 1955) to provide for 
the improvement of the Minnesota River by the construction of a lock 
and dam at the Little Rapids on said river; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

HENRY D. O'BRIEN. 

Mr. KING introduced a bill (H. R. No. 1956) for the relief of Henry 
D. O’Brien, late postmaster at Saint Anthony’s Falls, Minnesota; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


RIGHTS OF SETTLERS. 

Mr. GOODIN introduced a bill (H. R. No. 1957) defining the rights 
of settlets on the public lands; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 

WILLIAM 0. REDDEN. 

Mr. BROWN, of Kansas, introduced a bill (H. R. No. 1958) for the 
relief of William O. Redden, late colonel of the Third Regiment of 
Delaware Infantry Volunteers; which was read a first and second 
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time, referred to the Committee on War Claims, and ordered to be | second time, referred to the Committee on the Territories, and ordered 


printed. 
SETTLERS ON THE KANSAS INDIAN RESERVATIONS. 

Mr. BROWN, of Kansas, also introduced a bill (H. R. No. 1959) for the 
relief of certain settlers on the Kansas Indian reservations in Kansas ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


IMPROVEMENT OF THE MINT AT CARSON CITY. 


Mr. WOODBURN introduced a bill (I. R. No. 1960) to provide for 
the improvement of the mint at Carson City, Nevada; which was 
read a first and second time, referred to the Committee on Public 
Boüaings and Grounds, and ordered to be printed. 

Mr. CROUNSE introduced a bill (H. R. No. 1961) to construe and 
declare the meaning of a part of section 20 of an act entitled “An act 
to amend an act entitled ‘An act to aid in the construction of a rail- 
road and telegraphic line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal and 
military and other purposes,’ approved July 1, 1862, and approved July 
2, 1864 ;” which was read a first and second time, refe to the Com- 
mittee on the Judiciary, and ordered to be printed. 

PUBLIC LANDS IN NEBRASKA. 

Mr. CROUNSE also introduced a bill (H. R. No. 1962) to confirm cer- 
tain school-indemnity selections of public lands in the State of Ne- 
braska;. which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

QUALIFICATIONS OF SURVEYORS-GENERAL. 

Mr. PATTERSON introduced a bill (H. R. No. 1963) defining the 
qualifications of surveyors-general to be hereafter appointed; which 
was read a first and second time, referred to the Committee on Reform 
in the Civil Service, and ordered to be printed. 

PATENTS FOR MINERAL LANDS. 

Mr. PATTERSON also introduced a bill (H. R. No. 1964) to enable 
one or more joint owners of mineral lands to obtain patents therefor; 
which was read a first and second time, referred to the Committee on 
Mines and Mining, and ordered to be printed. 

ROCKY MOUNTAIN LOCUSTS. 

Mr. PATTERSON also introduced a bill (H. R. No. 1965) to provide 
for an investigation as to the habits of the Rocky Mountain locusts, 
or so-called grasshoppers, and as to the best methods for preventin 
the incursions and ravages of the same; which was read a first and 
second time, referred to the Committee on Agriculture, and ordered to 
be printed. 

ACT OF LEGISLATIVE ASSEMBLY OF COLORADO TERRITORY. 

Mr. PATTERSON also introduced a bill (H. R. No. 1966) approving 
an act of the Legislative Assembly of Colorado Territory ; which was 
read a first and second time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 

ROBERT B. SMOCK. 

Mr. PATTERSON also introduced a bill (H. R. No. 1967) for the re- 
lief of Robert B. Smock, of Central Colorado, for the boarding of re- 
cruits for the United States military service; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

NEW TERRITORY. 

Mr. KIDDER presented a memorial of the Legislature of Dakota, 
asking the organization of a new Territory out of the northern por- 
tion of Dakota; which was referred to the Committee on the Territo- 
ries, and ordered to be printed. 

CAPITOL BUILDINGS IN ARIZONA. 

Mr. STEVENS introduced a bill (H. R. No. 1968) appropriating 
money to erect capitol buildings in the Territory of Arizona; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

PENITENTIARY IN ARIZONA. 

Mr. STEVENS also introduced a bill (H. R. No. 1969) to appropriate 
money for the building of a penitentiary in the Terirtory of Arizona; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 

. APPROVAL OF BILLS IN ARIZONA. 

Mr. STEVENS also introduced a bill (H. R. No. 1970) relating to 
the approval of bills in the Territory of Arizona; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. BENNETT introduced a bill (H. R. No. 1971) to amend section 
4736 of the Revised Statutes of the United States, regulating pensions 
of soldiers of the war of 1812; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered 
to be printed. 

PENITENTIARY AT BOISE CITY, IDAHO. 

Mr. BENNETT also introduced a bill (H. R. No. 1972) to authorize 
the construction of an inclosure around the United States penitentiary 
at Boise City, in the Territory of Idaho; which was read § @ first and 


to be printed. 
PENITENTIARY IN THE TERRITORY OF WYOMING. _ 

Mr. STEELE introduced a bill (H. R. No. 1973) making appropria- 
tion for continuing the erection of a penitentiary building in the Ter- 
ritory of Wyoming; which was read a first and second time, referred 
to the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

IMPROVEMENT OF MOUTH OF MISSISSIPPI. 

Mr. BANKS (by request) introduced a bill (H. R. No. 1974) for deep- 
ening the bar at the Pass à Outre of the mouth of the Mississippi 
River; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

OATH OF OFFICE. 

Mr. LAWRENCE introduced a bill (H. R. No. 1975) preseribing an 
oath of office; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

INJURIES RESULTING FROM SALE OF INTOXICATING LIQUORS. 

Mr. LAWRENCE also introduced a bill (H. R. No. 1976) to give a 
right of action for injuries resulting from the sale of intoxicating 
liquors; which was read a first and second time, referred to the Cam- 
mittee on the Judiciary, and ordered to be printed. 

JAMES CLIFFORD. 

Mr. COCHRANE. I am directed by the Committee on Expendi- 
tures in the Department of Justice to report back House bill No. 551 
for the relief of James Clifford, of Arkansas, and move that the com- 
mittee be discharged from its further consideration, and that it be 
referred to the Committee of Claims. 

The motion was agreed to. 

ORDER OF BUSINESS. 


Mr. KASSON. I rise to offer some resolutions, and to move a sus- 
pension of the rules thereon. 

Mr. HOLMAN. Before that is done, I wish to introduce bills for 
reference at this time. 

The SPEAKER. Several gentlemen who were not in their seats 
when their States were called desire to introduce bills for reference. 

Mr. KASSON. I will yield for that purpose. 

FRANCIS ARMSTRONG. 

Mr. HOLMAN (by request) introduced a bill (H. R. No. 1977) for the 
relief of Francis Armstrong; which was read a first and second time, 
referred tothe Committee on Military Affairs, and ordered to be printed. 

WILLIAM COOK. 

Mr. CASON introduced a bill (H. R. No. 1978) granting a pension to 
William Cook, of Boone County, Indiana; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

WILLIAM DAVENPORT. 

Mr. CASON also introduced a bill (H. R. No. 1979) for the relief of 
William Davenport, of Zionsville, Indiana; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

CATHERINE CARNEY. 


Mr. CASON also introduced a bill (H. R. No. 1980) granting a pen- 


sion to Catherine Carney ; which was read a first and second time, re- 
ferred to the Committee on Invafid Pensions, and ordered to be 
printed. 

GEORGE W. GIBSON. 

Mr. CASON also introduced a bill (H. R. No. 1981) granting an in- 
crease of pension to George W. Gibson; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JOHN DALTON. 

Mr. CASON also introduced a bill (H. R. No. 1982) granting a pen- 
sion to John Dalton; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

ENNOLDS LLOYD. 

Mr. CASON also introduced a bill (H. R. No. 1983) granting a pen- 
sion to Ennolds Lloyd, of Crawfordsville, Indiana; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

SALE OF LANDS IN KANSAS. 

Mr. BROWN, of Kansas, introduced a bill (H. R. No. 1984) to pro- 
vide for the sale of certain lands in Kansas; which was read a first 
and second time, and referred to the Committee on Public Lands, and 
ordered to be printed. 

REPRINTING TARIFF BILL. 

Mr. MORRISON. I move that House bill No. 1711, to reduce and 
simplify existing laws imposing duties on imports and to reduce tax- 
ation be reprinted for the use of the House, the number already 
printed having been exhausted. 

There was no objection, and it was so ordered. 

MARY E. CAMPBELL. 
Mr. BRIGHT introduced a bill (H. R. No. 1985) granting a pension 
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to Mary E. Campbell; which was read a first and second time, re- 
casita pd the Committee on Revolutionary Pensions, and ordered to be 
prin 
- JAPANESE INDEMNITY FUND. 
Mr. COX presented resolutions of the Chamber of Commerce of the 
city of New York and the report of the committee on the Japanese 
indemnity fund; which was referred to the Committe on Foreign 


ASA O. GALLUP. 


Mr. BAKER, of Indiana, introduced a bill (H. R. No. 1986) for the 
relief of the heirs of Asa O. Gallup; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

CURRENCY AND SPECIE PAYMENTS. 


Mr. KASSON. Imove that the rules be so suspended that the House 
may be brought to a separate vote upon the resolutions which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

Resol: tional authority of Congress to “ coin money, regulate 
the neler eee naan coin” prac bo include the authority te. issue the 
pa r of the Government as money; and in the judgment of this House the Consti- 

ion nowhere confers upon Congress the power to issue in time of the 
promises or obligations of the Government as a legal tender in payment of debts. 

Resol: That any l ion touching the legal-tender currency of the Govern- 
ment should keep s y in view the resumption of specie payments and should 
tend to enhance the value of that — 83 for the redemption of which the faith 
of the United States has been pledged to its citizens. 

Mr. KASSON. My motion is that the House suspend the rules so as 
to proceed to vote separately upon the two resolutions. 

. HOLMAN. I was about ta suggest that the proposition ought 
to be divided. 

Mr. COX. This very important subject is now being considered by 
the Committee on Banking and Currency. I hope these resolutions 
will be referred to that committee. ' 

The SPEAKER. The motion, as the Chair understands, is that the 
rules be suspended and that these two resolutions be agreed to by 
se te votes. 

. KASSON. It is that the rules be so suspended that the House 
proceed to vote separately upon the two resolutions. 

Mr. COX. I hope the House will refuse to suspend the rules. Let 
the resolutions go to the sppropriste committee. 

Mr. PAGE. I object to debate. 

Mr. FORT. We ought to have the opinion of the Judiciary Com- 
mittee on this question. 

a KASSON. I must object to debate, and call for the regular 
order. 

Mr. SOUTHARD. In view of the recent decision of the Supreme 
Court, I would like to ask the gentleman from Iowa [Mr. Kasson] 
whether his resolution is not an implied censure upon that court? 

The SPEAKER. Debate is not in order. 

Mr. HOLMAN. I call for the yeas and nays on the motion to sus- 
pend the rules. 

Mr. KASSON. I second the call for the yeas and nays. 

The SPEAKER. The first question is, Will the House so suspend 
the rules as that thereafter separate votes shall be taken on the pend- 
ing resolutions? 

r. RANDALL. Then the only question now is on suspending the 
rules to have afterward a separate vote on the two resolutions? 

The SPEAKER. The first question is on the motion to suspend the 
rules so as to bring these two resolutions before the House, that sep- 
arate votes may be taken thereon. The suspension is not exhausted 
upon the first vote. Are the yeas and nays demanded? 

Mr. HOLMAN. With the proposition in that shape, I do not ask for 
the yeas and nays. 

Mr. HUBBELL and Mr. KELLEY called for the yeas and nays. 

The yeas and nays were ordered, i 

Mr. COX. Irise toa point of order. I understand that the pres- 
ent vote does not go to the merits of the question. 

Mr. KASSON. this vote be in the negative, it will be a rejection 
of the resolutions, 

Mr. COX. Not a bit of it. 

Mr. RANDALL. The subject will be left to the consideration of 
the appropriate committee. 

The question was taken; and there were yeas—97, nays 146, not 
voting 46; as follows: 

AS—Messrs. Adams, Bagby, George A. l 
Beker Ballou, Bell, Blaine, Blair Bradley, 2 . Burchard, Burleigh, Cannon, 
Chittenden, Conger, Crapo, 1, Davy, Denison, Dunnell, Durand, es, Far- 
weii, Fort, Foster, Frost, Frye, Garleld, Hale, Robert Hamilton, Haralson, Harden- 
bergh, Benjamin W. Harris, Hathorn, Hendee, Henderson, Hoar, Hoge, Hoskins, 
Hubbell, Hurlbut, Joyce, Kasson, Kehr, Ketchum, Kimball, Lapham, 
Leavenworth, Luttrell, Lynch, M n, MacDougall, McCrary, McDill, Miller 
Monroe, Nash, Norton, Oliver, O Neill, Packer, Page, Pierce, Plaisted, Platt, Potter, 
Powell, Pratt, Rainey, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, A. Herr 
Smith, Strait, Stowell, Teese, Thornburgh, Martin I. ‘Townsend, Washington Town- 
send, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, John W. W. Walls, 
Wheeler, White, Whiting, Willard, Charles G. Williams, Willis, James Wilson, 
Alan Wooa dr and Woodburn—97. 

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Banning, Barnum, Beebe, 
Blackburn, Bland, Blount, Boone, Bradford, ght, John Youn ‘Brown, Buckner’ 
Samuel D. Burchard, John H. Caldwell, William P. Caldwell, Campbell, Candler, 
Cason, Cate, Caulfield, John B. Clarke of Kentucky. John B. Clark, jr., of Missouri 
Clymer, Cochrane, Collins, Cowan, Cox, Crounse, Culberson, Cutler, Be Bolt, Dibrell’ 

urham, Eden, Evans, Faulkner, Felton, Forney, F. „Fuller, Gause, 


„John H. Baker, William H. 


wrence 


aglas, D. 


Glover, Goode, Goodin, Gunter, Andrew H. Hamilton, Hancock, Henry R. Harris, 
Harrison, Hartzell, Hatcher, Haymond, Hereford, Abram S. Hewitt, Goldsmith W. 
Hopkins, House, Hunter, Hunton, Hyman, Thomas 

Landers, Levy, Lewis, Lord, —— Levi A. 
Mackey, Maish, McFarland, McMahon, Metcalfe, Milliken, Mills, b . 
M n, Mutchler, Neal, New, O'Bri Phelps, John F. Philips, 


B. 3 
Ravage, yler, Scales, Sheakley, Singleton, Slemons, William E. Smith, Southard, 


r., Banks, 

„Davis, Dobbins, Egbert, Ellis, Ely, 

coe pha lg it Henkle, Tard, Jenks, Prank 
e, Edmund W. M. Mackey, Meade. 

Morey, Odell, Purman, Roberts, Schleicher, Schumaker, Smalls, Stone, Gilbert C. 

Walker, Walsh, Ward, G. Wiley Wells, Whitthorne, Wigginton, James Williams, 

and W B. Williams—46. 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended. 

During the vote, 

Mr. H ON said that his colleague [Mr. CABELL] had been called 
home by sickness in his family. 

Mr. SCALES stated that his colleague, [Mr. Davis, ] who wasabsent 
by leave of the House, would, if present, have voted in the negative. 

The vote was then announced as above recorded. 

Mr. COX. If the gentleman from Iowa will to the reference 
of his resolution, I will move that it be referred either to the Com- 
mittee of Ways and Means or to his own committee. 

Mr. KASSON. I will be glad to have it referred to the gentleman's 
committee. 

Objection was made. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. Sympson, one of 
its clerks, notifying the House that that body had passed a bill ai 
R. No. 1053) providing for the poroen: of judgments rendered under 
section 11 of chapter 459 of the laws of the Forty-third Congress, 
with amendments, in which the concurrence of 
quested. 


e House was re- 


ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled an act (S. 
No. 62) to authorize George P. Marsh to accept a certain present from 
the government of Switzerland and a certain present from the gov- 
ernment of Italy; when the Speaker signed the same. 


3.65 BONDS. 


Mr. BUCKNER. Mr. Speaker, I am instructed by the Committee 
for the District of Columbia to report back joint resolution (H. R. 
No. 52) directing the commissioners of the District of Columbia to 
pay the interest on the bonds issued in pursuance of the act of Con- 
pron approved June 20, 1874, out of any funds in the United States 

reasury subject to the requisition of said commissioners, and for 
other p , with the recommendation that the amendments of the 
Senate be non-concurred in and the House ask for a committee of con- 
ference on the disagreeing votes of tho two Houses. 

Mr. BRIGHT. Let the amendments of the Senate be read. 

The SPEAKER. There being no objection, the report will be re- 
Su and the joint resolution as well as the Senate amendments will 

read, 

The joint resolution was read, as follows: 


That the commissioners of the District of Columbia are hereby directed to trans- 
fer to the Treasurer of the United States, for the payment of the interest due the 
Ist of February, 1876, on the bonds of said District, issued under the provisions of 
the act of r sy! ores June 20, 1874, entitled“ An act for the government 
of the District of Columbia, and for other pu the sum n to pay the 
same from any unexpended appropriations heretofore made by Congress, or from 
any revenues deri by taxation on the property of said Districtof Columbia, sub- 
ject to the requisitionof seid commissioners, excluding funds raised for the support 
of public schools: Provided, That any further issue of 3.65 bonds is hereby pro- 
hibited: And provided further, That nothing in this resolution contained shall in- 
volvo the Government of the United States in any obligation to pay principal or in- 
ies of any such bonds which have been issued contrary toor pe to pursuance of 

W. 


The amendments of the Senate were read, as follows: 
Strike out after the word school,“ in line 15 to the end of the resolution, these 


Provided, That any further issue of 3.65 bonds is hereby 3 And pro- 
vided further, That nothing in this resolntion contained shall involve the Govern- 
ment of the United States in any obligation to pay principal or interest of any such 
bonds which have been issued contrary to or not in pursuance of law. 

And in lien thereof insert: 

That any further issue of 3.65 bonds under or by virtue of said act of Congress 
approved June 20, 1874, is hereby 9 And provided, That the certificates 
heretofore issued by the board of audit, including those converted into 3.65 per 
cent. bonds and those which have not been so converted, and the certificates here- 
after to be issued by the board of audit or their successors in office, shall not ex- 
ceed in the $5,000,000, s 

Add the following section to the resolution : 

Sec. 2. That there shall be no increase of the present amount of the total in- 
debtedness of the District of Columbia, and any officer or person who shall know- 
ingly increase or aid or abet in increasing such total indebtedness shall be deemed 
guilty of a high misdemeanor, and on conviction thereof shall be punished by im- 
[Sao not exceeding ten years and by fine not exceeding $10,000: Provided, 

that the board of andit created by the act for the government of the District 
of Columbia approved June 20, 1874, is hereby abolishes 
upon the approval of this resolution transmit all the boo 


W. 


and shall immediatel 
and property in th 


1876. 
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3 belonging to the District to the commissioners of the District of Colum- 
ia, and make a report of their proceedings not hitherto made. 
And Surther, That this resolution shall not in any way or mannerrecog- 
nize the liability of the United States to pay either the principal or interest of any 
of such bonds as may have been issued on or since the 27th day of January, 1876. 

Mr. BUCKNER. In accordance with the recommendation of the 
Committee for the District of Columbia, I move the amendments of 
the Senate be di to and the House ask for a committee of con- 
Terence on the disagreeing votes of the two Houses on said joint res- 
olution. 

The motion was 8 . 

The SPEAKER. The Chair announces as the committee of con- 
ference on the part of the House Mr. BUCKNER, Mr. CATE, and Mr. 
WILLARD, 

GOVERNMENT HOSPITAL FOR THE INSANE, ETC. 


Mr. STEVENSON, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

That the Committee for the District of Columbia be, and is hereby, in- 
structed to examine into the expenditures and management. since the year 1862, of 
the Government Hospital for the Insane, the Deaf and Dumb Institute, and also 
the expenditures and management, since the tive dates of their creation, of 
the Columbia Hospital for Women, the board of health of the District of Colum- 
bia, the Reform School, and the Freedmen's Hospital, for all of which institutions 
annual appropriations have been made by Congress, and report to this body the 
total amount of expenditures for each institution up to the present time and the 
actual annual cost to the Government of each inmate or patient in said institutions, 
N with the number of all persons (other than laborers) employed therein 
and the salary received by each ba god and the committee be empowered to 
send for such persons and papers as they may deem necessary. 


COMMITTEE APPOINTMENTS. 


The SPEAKER. The Chair desires to say to the House that the 
PORR from Iowa [Mr. McCrary] asks to be excused from fur- 
her service on the Committee for the District of Columbia, because 
his labors on the other committee of which he is a member are so great 
as to leave him insufficient time to attend to those of the latter com- 
mittee. Is there any objection to his being excused ? 

There was no objection, and he was excused accordingly. 

The SPEAKER. The Chair appoints the gentleman from Massa- 
chusetts [Mr. Hoar] to the vacancy in the Committee on the Judi- 
a caused by the death of the late Mr. Starkweather, of Con- 
necticut. 

The gentleman from Massachusetts [Mr. Hoar] asks to be excused 
from further service on the Committee of Elections, of which he is 
now a member. 

There was no objection, and he was excused accordingly. 

The SPEAKER. The Chair spoont to the place thus mado vacant 
on the Committeeof Elections Mr. TOWNSEND, of New York. Hea 
points to the place just made vacant in the Committee for the District 
of Columbia Mr. CRAPO, of Massachusetts d 


ORDER OF BUSINESS. 


Mr, RANDALL. I now move that the rules be suspended and the 
House resolve itself into the Committee of the Whole on the state 
of the Union, to proceed with the consideration of the consular and 
diplomatic a pe bill. A 
i . PIERCE. Iask the gentleman to yield to me to offer a reso- 

ution. 

Mr. BRIGHT, I demand the regular order of business. 

Mr. PIERCE. I hope not; the gentleman from Pennsylvania has 


already yielded to me. 
Mr. RANDALL. Lam willing to yield to the gentleman, but the 
demand for the re, order of business is an 8 

Mr. BRIGHT. I withdraw it. 


EMMA MINE AND MACHADO CLAIM, 


Mr. PIERCE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs be instructed to ascertain and 
report what action, if any, has been taken by the executivo 8 of the 
Government in relation to the connection of the United States minister at the (Hurt 
of St. James with the directory of the Emma mine, so called, and also with the 
prosecution of the Machado claim against the British government; and that said 
committee be authorized to request the 5 of State to furnish this House 
such information and correspondence upon the subject as may not be incompatible 
with the public interest, 


LATE J. W. HEAD AND S. M. FITE. 


Mr. RIDDLE. I ask unanimous consent to offer the resolution 
which I send to the desk. 
The Clerk read as follows: A 


Resolved, That the Committee on ee rege yen be directed to insert the follow- 
ing item in the bill making pa, jons for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1877: 

To enable the Clerk of the House of Representatives to pay to the widows of 
John W. Head and Samuel M. Fite, late mombers-elect of this House from the 
fourth district of Tennessee, a sum each equal to the salary of a member of Con- 
gress for three months, being $1,250 to each of said widows. 


Mr. RIDDLE. The gentlemen whose names appear in the resolu- 
tion were elected to represent the fourth congressional district of 
Tennessee in the present Congress. John W. Head died a few days 
after his election. Samuel M. Fite was elected the 3lst December, 
1874, and died the 23d October, 1875. Neither lived to take his seat. 
It is an event unparalleled in the history of this Government. I be- 
lieve it is usual to agree to resolutions of this character, and I think 


the extraordinary circumstances of this case justify the adoption of 


this resolution without objection by any member of this House. 
There was no objection, and the resolution was adopted. 
THE LATE HON. JAMES BUFFINTON. 
Mr. FORT, by unanimous consent, submitted the following pream- 
ble and resolution ; which were read, considered, and a; to: 


Whereas Hon. James Buffinton, a member-elect to this Congress from the first 
district of the State of Massachusetts, died on the 7th day of March, 1875, after 
a service of many Pe css in this House, leaving a widow and children s: ving; 
and whereas Hon. \ViLLIam W. Crapo, who was elected to fill the vacancy in said 


district, has . into the Treasury his By ho the day of 
March to the 2d 8 of November last, amounting to Bi .98: Therefo: 
Resolved, That nstructed to de in the 


e Committee on 3 be 
miscellaneous appropriation bill to pay to . Sarah Buffinton, widow of the said 
James Buffinton, deceased, $1,876.71, which, with the three month’s pay allowed the 
said widow by existing law, amounts to the sum which was covered into the Treas- 
ury by said sitting member, 

PRINTING OF UNITED STATES BONDS, ETC. 


Mr. BRIGHT, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


ditures in the Treas ent be, 


mistakes; whether there has been any fraudulent issue of notes, bonds, or coupons, 
and, if so, by whose fault or negligence, and the proper remedy and prevention 
thereof; and especially to exeniae the official conduct of those with the 


printing. registering, and issue of any notes, bonds, or securities of the United 
0 


MAIL CONTRACTORS IN SOUTHERN STATES. 


Mr. THROCKMORTON. I move that the rules be suspended and 
the following resolution adopted : 

Resol: That tho Postmaster-General be 
House of Representatives with a statement sho the amount due contractors 
for att fou z the United States mails in Southern States at the beginning of the civil 
war, and which has not been paa in consequence of such contractors being unable 
to take the oath required by law. 

Mr. GARFIELD, Willthe gentleman from Texas allow me to say 
that that very information was obtained near the close of the last 
Con and was in the Committee on Appropriations when we ad- 
ourned. It was all there, accompanied by a letter from the Post-Office 

epartment, 

Mr. THROCKMORTON. If the information is already there, I will 
avail myself of it. Meanwhile I withdraw the resolution. 


NEW YORK POST-OFFICE. 


Mr. METCALFE, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Expenditures on 
Public Buildings: 

Resolved, That the Committee on Expenditures on Public Buildings be author- 
ized to inquire into the amounts of money expended for the erection and completion 
of the New York post-office, and for this purpose they are authorized to employ a 
clerk, at a sa of not more than five do si) et and to send for persons and 
papers, oaths, and do all other n mal and ‘necessary aots. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. RANDALL. I move that the rules be s nded, and that the 
House resolve itself into the Committee of the ole on the diplo- 
matic and consular appropriation bill. And in this connection I wish 
to say that the committee desire that to-day shall be occupied with 
general debate on this bill, and that to-morrow we shall make an effort 
to consider the bill under the five-minute rule for amendment. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. Hoskins in the chair) and 
resumed the consideration of the bill (H. R. No. 1594) making appro- 
priations for the consular and diplomatic service of the Government 
for the year ending June 30, 1877, and for other purposes. 

Mr. HOLMAN. Mr. Chairman, I shall confine myself to the con- 
sideration of bnt a few questions in connection with this bill, and 
those of a very general character. 

It is impossible at this time to approsoh any bill appropriating 
money without considering in some degree at least the present con- 
dition of public affairs and the extent to which efforts should be made 
to reduce the expenditures of the Government. A very great states- 
man, who had spent a long life-time in the public service, Thomas H. 
Benton, in speaking near the close of his career of the growth of our 
Federal expenditures at the time when the expenditures of the Gov- 
ernment had reached about $60,000,000, uses the following language, 
which I quote from the great work of his later years: 

At the same time it is the opinion of this writer that re 
with the objects for which the Federal Government was created and with 
its financial working from the time jour fathers put it into operation, could take his 
pen and cross out nearly the one-half of these sixty-odd millions, and leave the 
Government in full vigor for all its proper objects, and more pure by reducing the 
number of those who live upon the substance of the people. 


Since that was written the ordinary expenditures of this Govern- 
ment have expanded beyond 860,000, r annum and reached the 


tfully requested to furnish the 


present more enormous sum of $179,166,209.90 for the ordinary admin- 
istration of our public affairs, independent of the public debt. 

rhaps for deliberation upon 
e industries of our people and the 


This capital, sir, is not the best point 
the subjects that closely concern 
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weight that rests upon them. We are here in the midst of a city 
where vast expenditures of money are made by the Government in 
countless forms, and the depression and stagnation of business in every 
field of industry, the want and destitution of multitudes of laboring- 
men unable to keep the wolf from the door because labor cannot find 
employment, the actual suffering among our people for want of food 
and raiment, are less prominent in this capital than perhaps any where 
else. And for that reason it is well to consider the expression of opin- 
ion which comes up to us daily through the public press as indisating 
the judgment of the country upon the absolute necessity of severe 
and positive retrenchment in expenditures of Government. We are 
assured, sir, that the people are absolutely unable to meet the pres- 
ent burden of taxation. The gentleman from Maine, [Mr. HALE, ] 
in discussing the Military Academy bill, spoke very well and clearly 
of the retrenchment which have been made during the last two years. 
And he remarked cautiously—and his experience is such as justifies 
confidence in his opinion—that still farther retrenchment might be 
made. And yet I think the honorable gentleman was rather too cau- 
tions and inclined to place too much stress upon the assumption that 
further retrenchment would be found more difficult as the field for 
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retrenchment had been already severely gleaned, for in fact no dis- 
cretion is left us. We must reduce the burdens that rest upon the 
country. We must reduce the expenditures heavily, and we can with- 
out wre aed the efficiency of any function of government. Ispeak 
in moderation when I say that our form of government is in peril. 
Without reference to the public debt or those expenditures which in- 
evitably resulted from the war, excepting the pension list, the cost of 
government is alarming. In the years 1860 and 1861, the first = 
of Mr. Lincoln’s administration, the appropriations reached little be- 
yond $62,000,000. In 1869 and 1870, with the Army and Navy larger 
than they now are, the expenditures of the Government had been re- 
reduced to 8164, 658,273.84, and in 1871~72 they were reduced to 
$153,037,346.15; and yet, instead of a continued reduction, as the 
ert justly expected, for the present fiscal year the 2.4 Prd 
reach $179,166,209.90. The highest point reached since was in 
1873-74, when the enormous sum of $194,217,210.27 was expended. I 
append the table of the expenditures, including 1860-61 and omitting 
the years of the war and the years immediately succeeding, that the 
expenditures in times of peace may be compared with those expendi- 
tures, including pensions but excluding the public debt: 


Expenditures for the year 186061 and from 1869-70 to 1875-76. 


—3—*»* $6,074,041 83 81, 147, 786 91 
15, 867, 336 32 1,491, 214 53 
13, 750, 014 43 1,59), 046 01 
16, 085, 682 35 * 333 45 
19, 286, 741 06 1, 571, 685 53 
17, 646, 253 38 1, 522, 570 23 
17, 346, 929 53 3, 195, 237 23 


Appropriations for 1875-'76, $179,166,209.90. 


In 1871~72 the expenditures were, as I have said, reduced to $153,- 
037,346.15, but, unhappily, the appropriation for the present fiscal 
year reached $179,166,209.90, and the estimates for the next year are 

140,516,972.76, so that it must be borne in mind that, after the reduc- 
tion made under the influence of the public vigilance and pressure 
demanding economy, yet the aprons ons for the present fiscal year, 
made by the last Congress, reached the sum I have named; and yet, 
Mr. Chairman, no gentleman can assert that the Government was 
more efficiently administered in 1873-74, with over one hundred and 
ninety-four millions, than in 1871-72, with little over one hundred and 
fifty-three millions. Mr. Benton was certainly right in his theory. 
In the meantime the capacity of the country to bear heavy taxation 
has been greatly diminished, for year by year oppressive taxation is 
exhausting the productive energies of the country. 

Sir, we must resist this 88 to increase expenditures, go back 
along the track we have traveled. It is not now, as it has been at 
some periods, a matter which might or might not arrest the attention 
of members of the House. It comes in a form that Con cannot 
evade. Through the unfortunate example of the General Government, 
throughout the country the local expenditures and indebtedness have 
reached an alarming magnitude. States, counties, townships, cities, 
towns, and villages have followed the perilous example until every in- 
dustry staggers under the load of Federal and local taxation, and it is 
positively asserted that the aggregate taxation exceeds the products of 
the industries of the country. No nation can stand that. Ido not assert 
that Con is responsible for the general tendency to extravagance 
and profligate expenditure throughout the country in local government, 
but it must be admitted that the example set by the National Legis- 
lature has contributed largely to that unfortunate result, and a great 
example set by the Federal Government of severe frugality cannot 
fail to check the present fatal tendency, and it must be checked or 
universal bankruptcy and dishonor must follow. It was our boast 
through the first three-quarters of the first century of our Govern- 
ment that a republic was the most e economical, and purest 
of governments, simplicity, Shey wee D and virtue its sure foundations. 
We are in 5 that it shall be cha that a government of the 
people is liable to be more profligate of expenditure and the people 
more oppressed by taxation than in governments where the people 
are not the masters. Will any representative of the people consent 
that that shall be possible? 

I hold in my hand a copy of the Boston Journal of Commerce, a 
careful gatherer of the current opinions of our times, and I find in it 
the following startling statement, startling and suggestive, and at 
the same time not flattering to the American people. Yet we can 
well afford to learn from any source how extravagant we are if it 
shall aid us to reform. This paper remarks that we and our fathers 
had boasted of the economy and purity of republican government 
resting on the intelligence and virtue of the people, and adds: 


‘There was certainly some foundatio: 
early days of the Republic, but there is none now, and it is very unfortunate for 


pou le facts, in this wise: 
The imperial revenue of Great Britain is about £75,276,000, and the amount raised 
by taxation for local purposes is about & 28,186,000; so that the whole cost of govern: 


$23, 001, 530 67 | $1, 034, 599 73 
57,615, 801 87 28, 402,241 20 
35, 30,119 43 34, 444,753 H 
35, 347, 494 53 | 23, 533, 402 76 
46, 128, 084 68 | 29, 359, 450 68 
42, 459,925 79 | 29,038, 411 56 
41, 120,645 98 29, 456,216 22 


ing the country, with what our American friends rd as our ex vo luxuries of 
a monarchy, is £103,452,700. But the revenue of the Federal ernment of the 
United States is 257,895,850, and the amount raised by taxation for local pw 


is about £71,000,000; so that the whole cost of the ‘self-government’ of the Amer- 
icans is £129,000.000. We have aa efliciont army and navy—the Americans have 
neither; we have our colonics and our great Eastern Empire, while the United 
States have no colony; and still we get along with tolerable comfort by the expendi- 
ture of £25,000,000 a year less than the Republic.” 


“Thus” says that journal “it unhappily appears that our federal 
and local expenditures exceed the corresponding expenditures of Great 
Britain $125,000,000 a year.” I am glad that the Scotsman some- 
ee ee our expenditures, but still it is in fact so great, 
and the tendency and motives to increase the volume are so fearfully 
pressing and growing year after year, that the friends of free govern- 
ment may well take the alarm. 

This Boston journal commenting upon that very striking and very 
unpleasant picture further says: 

Great Britain carrieson her powerful and complicated government at $125,000,000 
less expense annually than it costs to sup, the local and national administration 
of rnment in the United States, and the worst phase of our condition is the 


id and persistent determinations with which the office rings“ of all parties 
oppose every movement for any practical retrenchment. 


I trust that such a statement cannot much longer be made with 
any approach to truth, and I indulge in the hope and belief that both 
the great political parties of the country, as represented in this House, 
in considering the appropriation bills which will come up during the 

resent session of Congress, will manifest a determination that these 
eavy expenditures shall be heavily reduced. 

I find upon our desks a leading journal stating the further startlin 
fact that our taxation, including local taxation in all its forms an 
Federal tax, amounts annually to the sum of $730,000,000, exceeding, 
indeed, the estimate of the Scotsman. What does this mean? 

Phe net earnings of the United States in 1869, when the last effort 
was made by the Government through the Bureau of Statistics to as- 
certain the annual value of our earnings as a people, were found to be 
$546,000,000, while the taxation of the Federal Government since 1870 
has been materially reduced, the taxation of State and of local gov- 
ernments had very materially increased, so that the whole amount of 
taxation was then and is still about $730,000,000, actually exceeding 
in amount the whole earnings of the people of this e & This is 
certainly overstated, but still is it not time that a severe effort should 
be made for a retrenchment of the expenditures of the Government 
if these figures make any approach to truth? Nothing is more cer- 
tain than that taxation is at the bottom of the universal prostration 
of all the i dustries of this country. It is not panic, but exhaustion, 
that produces this prostration. There is no road to solid prosperity 
for our people, there is none to the resumption of specie payments, 
which gentlemen so long for, except by positive and remorseless 
reduction of taxation, Federal and local. Free government itself is 
involved in the demand for retrenchment and reform. 

The pending bill reduces the expenditure for our foreign diplomacy 
from 8 352.455 to $922,847 a reduction of $429,639. 

The gentleman from Ohio, [Mr. Monror,] to whom I always listen 
with great pleasure on account of his fairness and the consideration 
which he brings to every question of public concern, has made objec- 
tion to the retrenchment proposed by this bill on the ground that if 
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tends to cripple the commerce of the United States, that it tends to 
impair the facilities for reviving our commerce with foreign coun- 
tries. He dwells upon the fact that this bill abolishes our minister- 
resident at Greece. That gentleman, usually so cautions, indulged in 
a remark Which struck me with astonishment. The Committee on 
Appropriations were not unaware that this proposition to retrench in 
mak afield might excite, at first blush at least, some opposition. My 
friend from Ohio is not peculiar in his feeling of reverence and venera- 
tion for all that pertains to ancient Greece. The gentleman in speak- 
ing of a resolution for a minister to Greece says: 

And another name which has been heard in this country, H Clay, of Ken- 
tucky, followed Mr. Webster and made one of the grandest speeches of his life in 
support of that resolution. Why, sir, hardly anybody at that time, outside of a 
certain circle of li -loving men, believed Greece could maintain her freedom. 
Tt was only subsequent events, and very honorable events they were to the powers 
which took part in them, which demonstrated this fact. And yet these great states- 
a in favor of incurring the expense of sending to her a diplomatic repre- 
sent 

For what? Because, as my friend has suggested, they indulged in 
the hope that the independence and liberty of Greece would be in fact 
established. The people of this country will sympathize with the 
struggles of every peopleto throw off the yoke of oppression and to es- 
tablish a free government. But does my friend overlook the fact that 
the anticipations of the men of that day were never realized ? Greece 
was struggling for independence under the leadership of men of that 
day, some natives of Greece and many more of other nations who were 
inspired by the illustrious example of the early days of that famous 
people. But the gentleman from Ohio is certainly aware that it is not 
to the Greece that the statesmen of the last generation hoped for, we 
send a minister invested with diplomatic powers. The gentleman who 
is accredited from the United States to the modern Athens is certainly 
not a representative from the United States to anything of the Greece 
that excites our admiration or kindled the enthusiasm of Clay and 
Webster. Greece a republic would excite the admiration and even 
Adit Pp of all Americans and the lovers of freedom throughout the 
wor 

Greece of to-day, so far as territory is concerned, is in some degree 
the Greece of the olden time, but the Greece we venerate is no more. 
A small body of people, less than one and a half millions, dwelling 
amid the venerable ruins and upon the tomb of the ancient repub- 
lics, submitting to a monarchical government under the tutelage and 
protection of t great European powers. Is this the Greece that 

ave learning to the nations? My friend knows that England Krepe 
fae vessels at Pirmus not only to protect but to overawe that little 
monarchy. 

We are asked to send a minister to a little monarchy with a scion 
of the house of Denmark atits head; a petty prince kept in power by 
England, Russia, and France. Is this respect to the memory of 
Greece? All that was valuable and venerable in Greece except her 
ruins is gone to more favored climes. It is but a petty monarchy 
kept in power over a people, incapable perhaps of government, by 
stronger governments—Russia, France, and England. Is it for the 
representatives of the people of the United States to impose taxes 
upon * people for the mere empty representation at a court such 
us this 

There is no sentiment or poetry in such diplomacy. It is not Greece, 
but a feeble monarch we would honor—a monarch who bir e by 
oe right of Russia, England, and France, not by the voice of a peo- 

e. 

2 We propose to establish a consulate at Athens. We have one at 
Pirwus, as my friend well knows. We have done all that is neces- 
sary to promote our commerce with Greece, if such commerce was 
possible, Have we anything to do with that country except commer- 
cially? Have we any ible political relations, present or remote, 
with George of Denmark, who is kept upon the throne of Greece? Why, 
my friend must see that he proposes simply to send, at an expense of 
$7,500 a year, an American citizen to give character to this little petty 
monarchy ; nothing more. What valuable information does my friend 
think we shall get from that source? What fruit does he expect from 
this diplomacy that costs us $7,500 a year for the salary of minister 
and the usual incidental expenses ? 

Mr. MONROE rose. 

Mr. HOLMAN. I hope my friend will excuse me a moment ? 

Mr. MONROE. 1 it disturb the gentleman if I make a single 

int 
I trust the gentleman will allow me to finish this 


remark at this 
Mr. HOL: 
sentence. 
What kind of service, Mr. Chairman, is rendered to this Govern- 
ment by this representative to the little monarchy of Greece? I have 
before me one of these state-papers, dispatches of Government—one 
of these mysterious documents that seem to overawe our sense of 
83 t us read what valuable facts come to us from this little 
monarchy at a cost of $7,500 a year and contingent expenses. See 
what a voice comes from that land of scholars and nurse of arms: 


Mr. Read to Mr. Fish. 
LEGATION OF THE UNITED STATES, 
Athens, April . 1875. (Received May 27.) 
This dispatch is so important that the time of its being received is 
mentioned! 


Sm: The king and the queen attended the imposing ceremonies at the cathedral 


last eve’ the Greek Easter eve. They arrived in a state carnage, preceded by 


ontriders and followed by a strong escort of cavalry. 
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The scene was a most impressive one as they ascended the steps of the broad 
tform before the cathedral, ev att by the various members of their court 
brilliant dress, and were received with appropriate solemnities by the Metro- 

politan and his clergy. The king— 

How important to be minute and careful in speaking of kings, when 
a gentleman is employed at a salary of $7,500 a year, to note the move- 
ments of a king and report them to our Department of State— 

The king was in the uniform of a general officer— 

That is valuable information. The State Department must have 
been greatly edified by this valuable intelligence! 

The king was in the uniform of a general officer, with the ribbon of his royal or- 
der on his breast. The white satin robes of the queen seemed to steal the color 
from her cheek. 

. 

My friend from New Vork [Mr. Cox] e that this was very 
gay. He must not indulge in such levity. This isa solemn state 
per—a costly and valuable one. This is a specimen of the special dis- 

atches sent by our high-salaried ministers at the expense of the 
industrious people of this country. 

The white satin robes of the queen seemed to steal the color from her cheeks. 


You can seethatthis famous diplomat was inspired by the old poets 
of that country. Anacreon could scarcely have expressed a hand- 
somer simile. We can see the effect of Grecian literature in this am- 
bitious diplomat. 

The dignitaries of the church were clad in magnificent embroidered garments. 

(Laughter. ] 

Gentlemen must not smile. This is a state paper and about as 
dignified and important as others I have been able to find in this 
ponderous volume. [Laughter.] 

The archbishop wore, moreover— 

“Moreover” is a good word in that connection— 

The archbishop wore, moreover, his miter, and carried the staff of office in his 
hand. Golden banners and richly decorated religious emblems glistened on all 
sides, Ws e countless torches in the hands of the assembled multitude From 
the latticed balconies of an ancient Venetian building, on the opposite side of the 
square, streamed fitfully the many-hued glare of chemical fires. But far above 
the splendors of the present shone the majestic outlines of the Acropolis and its 


immortal ruins, illumined by the calm, silvery rays of the same fair moon which 
ed down upon the labors, ceremonies, and sacrifices of Phidias and Pericles 


looke 
two thousand years ago. 

Here we touch upon the real Greece a little. 

In the vicinity of the cathedral, from an early hour, every available space was 
packed with a living mass— 

Now, I call the attention of my friend from Ohio, and want him 
to observe how far this is republican Greece that we all revere and 
love— 
yet not a murmur arose, 

Either the people of that little monarchy were so completely subju- 
gated that “not a murmur arose,” or else they were beholding with 
contempt this pageantry to which we contributed by sending a rep- 
resentative there at $7,500 a year. 

Yet not a murmur arose from the vast crowd, and no disturbance, not even the 
most trivial, took place. 

What an important fact that was to convey to the State Depart- 
ment, 

At the close of the rites, their majesties returned to the palaces. 

Everything must be detailed. 

At the close of the rites their majesties returned to the palace, while their sub- 
jects retired to their homes to celebrate with feasting and joyous songs the arrival 
of Easter, after many weeks of rigid fasting. 

I have, &c., 
JOHN MEREDITH READ. 

There are tive or six other equally valuable state-papers in that 
volume from the same source. Does my friend from Ohio think that 
the overtaxed people of this country can afford to pay a gentleman 
$7,500 a year to get up these puerile descriptions of the fetes of a petty 
monarchy? Isympathize with him when he talks about old Greece; 
but I am not willing to tax the people of the country forthe purpose 
of adding to the petty pomp of this little prince. 

Mr. MONROE. Will my friend’allow me a word? 

Mr. HOLMAN. Certainly; but only a word, I hope. 

Mr. MONROE. In reply to my friend from Indiana [Mr. HOLMAN ] 
I wish to utter just two sentences. First, Henry Clay, who has been 
alluded to, avowed it on repeated occasions as a principal motive for 
extending the diplomatic representation of the United States, that 
in his judgment it would prepare the way for the increase of our 
commerce; that motive must be superadded to the interest in Grecian 
liberty. 

One sentence more. I do not infer, nor I presume would it be my 
friend’s method of reasoning to infer, that, because there has been an 
official in some department of service that lacked good sense or did 
not discharge his duty, therefore that department of the service 
should be abolished. If that were a sound method of reasoning, then, 
if we were to believe half of what the newspapers say, this House 
and the whole Congress of the United States would have to be abol- 


ished. 
Mr. HOLMAN. What else would this gentleman (Mr. 13 do? 
Why, sir, we have a consul at Pireus; we always have had, I be- 
lieve. We propose a consul at Athens at $2,000 a year in hope that 
some time we may have some commerce there. “Too much,” my 
friend from New York [Mr, Cox] says, and I think it is myself. We 
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know there is no commerce between this country and Greece. The 
fees of all our consuls there do not reach $180 a year. My friend 
must remember that of that million and a half of people a large por- 
tion are of the Slavic race, wandering shepherds of the mountains, 
scarcely more enlightened than our western Indian tribes. 

My friend must remember that between the Slavic race who settled 
in that country and the furious crusaders who overran and partitioned 
Greece among their chiefs and the cruel Turks all that was beauti- 
ful and grand in Greece has perished ; no, gone to more favored climes. 
It is here in this blessed land of ours, it is everywhere where intelli- 
gence prevails and love of learning exists. You do not find it by going 

ack to that ancient tomb of greatness. It has left the Egean Sea 
to return no more. “Westward the course of empire takes it way.“ 
But, sir, upon this general question I take issue fairly with my friend 
from Ohio. I will go further than he will, or as far as he will, in be- 
half of any agency that will encourage and promote our commerce. 
The position of the United States in its relations to the other nations 
of the globe is such as naturally to make it not only a great producing 
but a great commercial power; but I deny that these ministers sent 
ab do anything to aid our commerce. I deny it; I take issue 
with the gentleman, I am willing to multiply our consuls, commercial 
agents, and vice-consuls, or whatever other agency will connect us 
with the commerce of the world. But do you suppose that Mr. Read 
has anything to do with our commerce? Do you sup that the 
thirty-one ministers you send abroad, with salaries from $7,500 to 
$17,500 a year, influence the commerce of the world? It is your com- 
mercial agent, your consul-general, your consul, who connect us with 
the commerce of the nations, and not your expensive and showy min- 
isters. Why, Mr. Chairman, you may abolish all these ministers, 
whether envoys extraordinary and ministers plenipotentiary or 
merely ministers resident, without affecting the commercial interest 
of the country a particle. If occasion arises for diplomacy, which 
seldom does, you can senda minister. The nations are closer together 
than in the Middle Ages. It should be remembered that the salaries 
of our foreign ministers are paid in gold. 

Take Japan as an instance; our minister out there gets $12,000 a 
year. My friend from Ohio likes to talk abont Japan. The present 
representative of this country to the court of Japan is our old friend 
Hon. John A. Bingham, the most amiable and genial gentleman liv- 
ing. He is the minister plenipotentiary who now so eminently and 
pleasantly represents us at the court of Japan at $12,000 a year. Let 
us see whether in this correspondence he gives utterance to any of 
those sublime thoughts which he used to pour out in debate upon the 
floor of this House in eulogy of our republican institutions. Let us 
see what has been the effect of a slight residence abroad near an im- 
perial court in his case. 

I will read from this book of state papers: 

e UNITED STATES LEGATION, 

Tokei, January 2, 1875. (Received February 8.) 

Sin: I have the honor to report that, in pursuance of an invitation extended to 
me by His Majesty the Em through the minister for foreign affairs, I joined 
= coles juas et eim; palace on the ist instant to tender my congratula- 

ons peror. 

leagues and m; being dul ted to His „Sir H 
N n 

A very dignified body unquestionably ; all in elegant uniforms ex- 
cept Mr. Bingham, who of course was a plain, simple, dignified re- 

9 such as should represent a republic before an emperor, and 
am sure Mr, Bingham has not forgot that he represents a republic. 


Sir Harry Parkes, as dean of the diplomatic read to His Majesty, on be- 
half of himself and coll es, an address, a copy of which is herewith — ee to 
which His esty, as will be seen from a copy of his reply herewith, was pleased 
to express his and con; tions. 

You will observe that Mr. Bingham calls especial attention to an- 
other great and valuable fact— 


You will observe that the Emperor, in the address of last year as also in the ad- 
dress of this year, expressly named presidents as well as sovereigns as the chicf 
executives of friendly states represented at his court. 


Now my friend from Ohio sees the point of-that. It shows the im- 
ig oy Mr. Bingham is making upon even His Imperial Highness. 
. Bingham has only been there two years, and had only once be- 
fore, I presume, the honer of being in the presence of His August 
Majesty the Emperor of Japan. Yet Mr. Bingham’s presence there 
has already secured this important result, a fact which must have 
greatly edified and delighted the State Department, that the Empe- 
ror of Japan had actually included presidents as persons to be named 
in connection with sovereigns of ay powers represented at his 
court! Cannot we afford to pay $12, u year to have such an im- 
pression made on the Emperor of Japan with a flattering result? 

If there is anything ridiculons it is these so-called state papers, 
and this is one of the most solemn of them all. E How- 
ever, there is a passage which I omitted. “It gives me pleasure,” 
says Mr. Bingham, and how must the heart of the State Department 
have throbbed at this gushing intelligence— 

Et Savon mae ee e ee SENS om Ue Para Her Majesty the Empress was 
present. 

And yet this is the book of the intercourse of nations in diplomacy; 
these are the national dispatches for which we are to pay a million 
dollars a year. 

My friend next comes to South America. Does he imagine these 


ministers—this little vestige of the Middle Ages—have anything to 


do with taking care of our commerce in South America? 

Mr. MONROE, They ought to have. 

Mr. HOLMAN. The cannot have. They are employed in South 
America as elsewhere in attending to affairs of state just as they are 
engagedin Japan andGreece. They are mere secretaries, to note and 


transmit to our State Department the movements of imperial persons, 
or in republics the petty intrigues of men in power. Strange, then, 
that the people of this country should be taxed for any such purpose. 


There was a time in the history of the nations—even now among 
monarchies and the contending powers of Europe—when the efforts of 
diplomacy were well enough and when ministers and embassadors 
were valuable in the complications and bloody ambition of princes, 
and the more perfidious and unscrupulous the more valuable. This 
was among crowned heads, unmindful of the people. We have left 
all that behind; that time has gone by with us, and here in our own 
capital and in the other capitals of the world these gentlemen of ele- 
gant leisure, who through the false pretense of representing nations 
tax the labor of mankind, have no more to do with the great move- 
ments of the world, its grand industries and its grand commerce and 
its grander hopes, than the gentle breezes have to do with the revo- 
lutions of the globe. When political questions actually arise, a man 
of affairs isin fact sent to attend to the business or the foreign offices 
attend to it direct. 

Take the Central American states as an illustration of this idea. 
We had a few years ago ministers to all the little, petty governments 
of Central America, five in number. I do not think that my friend 
objected to the act abolishing all of them, or rather sending one min- 
ister to all. We sent a minister who was S properIy rogn to reside 
at Guatemala, if any where, and he settled down at the seat of gov- 
ernment of that country, accredited to four other republics. Now let 
us see what is the nature of his services. Mr. Williamson, a very 
clever gentleman as I understand, in one of his“ state-papers” ad- 
à 4 70 ; 


Mr. Fish, says: 
Ihave the honor to inform you that I took the liberty to 88 invitation of 
the British chargé d'affaires to be present at the firing of the te to the British 


flag at San José de Guatemala, in accordance with the terms of settlement of the 


Magee question. 

As the officials here are very sensitive, I took the precaution to ascertain from 
the minister of foreign affairs and prime minister whether my presence on tho oc- 
casion would be altogether agreeable to the government of Guatemala. They as- 
sured me they would be pleased at my being present. 

The salute was fired in the most formal manner, in the presence of the command- 
ing general of the forces of Guatemala, General Solaris, and his staff, the British 
rear-admiral, Cochrane, and the officers of the part of his squadron—four ships—at 
San José, the British chargé d'affaires, and other distinguished persons, and myself. 

There were also present, under arms, about two hundred troops of Guatemala, 
and a like number of marines and sailors from the British ships. 

By the invitation of Admiral Cochrane, I had the honor of enjo his hospi- 

the salute was 


tality on board of his flag-ship, the Repulse, while I was at the 

At the official dinner given by the admiral on the Re 

gen 3 President of the United States was one of regular toasts, to which 
responded. 


I submit, there is one important omission in this dispatch. Mr. 
Williamson does not give us the substance even of that mse. The 
speech is not given. There is a clear neglect of duty. sir, one 
of your consuls, with two thousand dollars a year, is wo for the 
p of commerce all these fanc; 


pensionen put together whom 
eep up in imitation of the feudal age at enormous cost to our 
Treasury 


Take any other. We have had a minister always at Chili, and this 
bill proposes to retain one there also accredited to Bolivia still. What 
are the valnable facts he communicates? I am taking up these de- 
spatches at random. Here is one dated February 12, 1875, addressed 
by Mr. Logan to Mr. Fish. He says: 


Referring to the reception of the Prosident’s m I have the pleasure to in- 
form you that it gives universal satisfaction among the ican residents of Chili, 
so far as I have been enabled to learn their sentiments. 


The financial policy therein recommended, which in my own judgment is the on! 
correct one, is partionlarly commended. * j X 


This is signed by C. A. Logan, and is dated from the “legation of 
the United States, Santiago do Chile.” 

Does my friend think that the people of this country can afford to 
pay $10,000 a year—the salary we pay this gentleman—to a gentle- 
man to write four or five such “state-papers” as that in the progress 
of twelve months? I think not. These gentlemen are far above giv- 
ing any attention to commercial matters, They are connected with 
courts and governments. They write dispatches.* Your consuls are 
the men who are connected with our industries, not these diplomatic 
gentlemen. Consuls are for use; these diplomats for ornament. 

Mr. MONROE. If the gentleman will allow me, I beg to say that 
I think the sentiments of the President’s message in regard to finance 
and currency are so sound that it pays well to have them promulgated 
and accepted in any part of the world. I wish they were as well ac- 
cepted in the district of the gentleman from Indiana, [Mr. HOLMAN. ] 

r. HOLMAN. Does not my friend know that he ought not to in- 


e his finances into my remarks in that way? I am ing 
of diplomacy. I am not objecting to Mr. Logan expressing his opin- 
ion, but what I do object to is our paying him $10,000 a year that he 


may have the leisure to do it. I object to paying $12,000 a year for 
a mission to Austria and Hungary if the only important message re- 
ceived is like ove received recently from the predecessor of Mr. Orth, 
that His August Majesty of Austria had determined to visit Italy. 


1876. 
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Our State Department could have learned that, if of any value, from 
any newspaper. 

is whole hing of diplomacy is a sham now, and just as much 
obsolete and ont of harmony with the age, and especially with our 
republican institutions, as any other obsolete institution which is still 
kept alive to enable some men to live off of the labor of others. It 
bears no relation to those nd missions in the carly years of this 
Republic, of Franklin and his compeers, when a PS, Soca was demand- 
ing recognition of the nations. We are now far beyond that period 
in the world’s history. 

This bill proposes to consolidate for diplomatic purposes some of 
the 3 of South America, if we must have some diplomacy. 
We have consolidated already without the slightest inconvenience or 
detriment to the pubiic service the five little governments of Cen- 
tral America, as I have said, represented now by one diplomat, and 
he has apparently nothing to do. It is now proposed to unite Para- 
guay and Uruguay on the Atlantic side with the Argentine Confeder- 
ation. We pro also to keep a sufficient number of consuls there. 
I wish my friend from Ohio [Mr. MONROE] to remember that we 
have a consul at every point on the Atlantic and Pacific and on the 
Caribbean Sea, in South America, where we have any commerce at all. 
We have a minister resident at Venezuela, for manifest reasons, and 
also at Brazil. It is Venezuela, Brazil, Chili, Peru, and the United 
States of Colombia which furnish the most commerce to us, and that 
is now inconsiderable, and the largest portion of the commerce of 
Sonth America with the world. 

Mr. MONROE. Does not this bill remove forty or fifty consuls? 

Mr. HOLMAN. It does not fail to leave a consul at every port of 
South America and elsewhere which American vessels visit. We do 
abolish consulates where there is no business. We cannot afford to 

ay two or three thousand dollars a year at remote points where the 

ees are limited to two or three hundred dollarsa year. We have not 
suppressed a single consulate where our people have any commercial 
business. Will my friend say that a consulate where the fees amount 
to two or three hundred dollars should be kept up at an expense of 
two or three thousard dollars? It is the consulates of that class 
which we propose to abolish. The President can still appoint the 
consuls 1 let them receive all the fees. There is no objection to 
that, and our law contemplates that policy. 

We propose to unite Ecuador and the United States of Colombia 
and Peru together. Now does not my friend know, taking into ac- 
count the extentof our diplomatic relations with these countries, that 
only one minister is really required for these three small republics ? 
We have no political relations with them, only commercial. Sir, I 
am in favor of keeping up relations with these governments, but they 
must poner be commercial relations, and we provide a consul for 
every port on the Pacific in South America. 

We unite Bolivia and Chili. Bolivia, as everybody knows, is sub- 
stantially in the interior and Chili on the coast. We anticipate a 
minister at Peru, because there is no doubt that the President will 
designate the capital of Peru as the residence of the minister. In 
Chili and Bolivia we have consular representatives at every important 
point. My friend from Ohio [Mr. MONROE] will observe that we send 
more ministers to South America and other countries than they send 
us. Let us see how liberal we are about foreign appointments. 

Bolivia sends us no minister; Ecuador does not; Greece does not— 
that land whieh so much excites my friend’s sympathies; China does 
not; Liberia does not. 

My friend from Ohio [ Mr. 8 Why keep up a minister- 
resident at Liberia and have none at Hayti? My answer is this, that 
the colony of Liberia upon the African coast was planted by us; that it 
is one of the offsprings of the humanity of our people; that it was 
established under the auspices of some of the best and purest men of 
the past age; that it has encountered serious obstacles; its inhabit- 
ants were natives of our country; and, if by any means a representa- 
tive of the United States can render assistance to these remote peo- 
ple struggling to establish a republic in Africa, I say we should ex- 
tend them all the aid in our power. We leave that mission un- 
touched. 

The gentleman says, Why withdraw the minister resident from 
Hayti? Why, for the simple fact that we need a commercial agent 
there and instead of the minister at$7,500 a year we provide a com- 
mercial agent at a salary of $2,000, My friend cannot deny that, look- 
ing at the question as a commercial one, that is the wiser and better 
policy. We have no political relations with Hayti. 

I think, Mr. Chairman, that I have said all I desire to say on this 
subject. Instead of crippling we have sought to increase every facility 
forourcommerce. It is commerce, not diplomacy, our Republic needs. 
Our diplomacy has not been the most creditable even in its way. With- 
in a very few years, so recently that the blush is hardly yet off our 
cheeks, the minister to one of the second-class powers of Europe was 
permitted to come to the United States to engage in a controversy 
then going on between citizens of the United States and subjects of 
England. He came here still drawing the pay of a minister, as is 
aoga at $1,000 a month, and he was allowed time under the law to 
travel from the court to which he was accredited to the capital of 
the United States and return and remain in this country for sixty 
days, with full salary. I have been told that this gentleman received 
large sums of money from persons who engaged him in England, 


taking advantage of his ministerial relations to interfere in private 
enterprises in which citizens of the United States were engaged. 

Sir, I do not believe that is right; but he had nothing to do at the 
court to which he was accredited, and could be allowed three months’ 
leave of absence, including travel, without loss of publie service. It 
only illustrates what a useless bauble this diplomacy is. 

Mr. HEWITT, of New York. Will the gentleman allow me to say 
that it is within my personal knowledge that the minister to whom 
he has referred received $100,000, and claimsone hundred and twenty- 
five thousand more? I merely wish to confirm what the gentleman 
from Indiana said. 

Mr. HOLMAN. We have a minister to South America who has not 
blushed to set up over our flag the emblems of a pawnbroker and 
made merchandise out of his ministerial office; but he had nothing 
else to do. 

I admit with pleasure that there is one exception in the view I am 
compelled to take of our foreign representatives. There is a gentle- 
man who left this Hall accredited our minister to France. He has 
rendered, if not to his own country, great services to humanity. In 
that fearful reign of terror in Paris, when France and Germany were 
in the death-struggle, he alone of all foreign representatives remained 
at the post of duty and threw the shield of diplomacy over the op- 
pressed and miserable. Standing between conflicting armies, he ren- 
dered services to the cause of humanity. But this was but a for- 
tunate incident, having no relation to the office of the diplomat. 

We, a Government that has no entangling alliances, no political re- 
lations with the other nations of the globe, except treaties of amity 
and commerce, actually send abroad more ministers than come to our 
capital. We send abroad thirty-one ministers plenipotentiary and 
resident, and there are twenty-two foreign ministers who at times 
are here at this capital. 

I believe that Switzerland, that model little republic, has never had 
a minister here. Why should she have? Why should we have one 
there? We have a consul at every important point in Switzerland. 
Switzerland is the most perfect of all models of republican institu- 
tions. With her government frugally administered, she cannot afford 
for mere show or pretense to tax her propie by EG oe 
Switzerland has a predon with a salary of $3,000—not one-half the 
sum we pay to the least salaried of these ministers—and every other 
official is paid upon the same frugal basis. We pay even our minister 
to Switzerland $7,500. Corruption in publie affairs of course is there 
unknown. She sends no minister here, a mere empty pretext for ex- 
penditure; she does not tax her frugal, industrious people for the mere 
pretense of representation at foreign governments with which she has 
no political relations whatever. Thus we, in our anxiety to find pre- 
tenses for offices, send her a minister whom we never hear from, at 
a salary of $7,500 a year and contingencies. 

I trust that this bill, this entering wedge of economy, this second 
attempt in earnest at retrenchment, will receive the cordial support 
of gentlemen on both sides of the House. 

Mr. GARFIELD, I will yield five minutes to my colleague, [Mr. 
MONROE, I who desires to say a word or two in reference to some re- 
marks made by the . from Indiana, [Mr. HoLMaNn.] 

Mr. MONROE. wish to begin by saying that I have listened 
with great respect and interest, as I always do, to my friend from 
Indiana [Mr. HOLMAN] in his remarks on this occasion. I should be 
very sorry in differing from him to say a word that could lead any 
one to suppose I did not fully appreciate the services which he has 
rendered to the country upon this floor. I recognize those services 
cheerfully, à 

I must say, however, that upon this question of the diplomatic 
service I think he docs not reason with his usual soundness. I must 
be permitted to say that I think his method of arguing in favor of 
abolishing a large portion of our diplomatic and consular service 
abroad is precisely like what this method would be upon a proposi- 
tion to abolish the Congress of the United States or greatly to diminish 
its numbers. If a gentleman advocating that proposition were to 
come into this House and take up the CONGRESSIONAL RECORD for 
several years past, goover it and mark carefully all the passages which 
in his opinion did not exhibit very good sense or very sound logio 
in the debates which have taken place here, and then were to amuse 
this House, as he most certainly could do, by reading that for a great 
part of an hour to us—these selected p , these choice morsels 
of English literature—in order to prove that we needed no House of 
Representatives, and it ought to be abolished—if a man were to pur- 
sue that course with the records of Con , and then ask us to vote 
for S proposa amendment to the Constitution which would destroy 
the House of Representatives, abolish it entirely, he would give us 
a style of reasoning which would be an exact parallel to that of my 
friend from Indiana. 

Why did not my friend read from the dispatches of Mr. Partridge, 
our minister to Brazil, who gaye this nation a great deal of timely in- 
formation in rosan to the coffee trade of that country? Why did he 
not read from the dispatches of Mr. Andrews, our minister to Sreten, 
who has sent a great deal of valuable information to these United 
States? And I might name many others. Why was he so unfortu- 
nate in looking over the foreign correspondence as to come upon only 
those which I admit are very amusing and very entertain- 
ing, and which gave a sharp point to his speech, but which are less 


creditable to the service? Why could he not have found something 
of a different character? I think I should have no difficulty in select- 
ing from the dispatches enough valuable matter to occupy the atten- 
tion of this House for a long time. 

But that is not the question ; the question is not at all whether we 
have happened during the past few years to be represented abroad by 
a class of men of great attainments or ability for research, of great 
power to collect information or to anticipate comiog political events 
or any events which might shift the currents of trade or affect prices, 
because all these things belong to the proper sphere of diplomatic 
representation abroad. The question is not whether we have had 
men of this high character, which undoubtedly is what we ought to 
have had. The question is whether there is such a thing as a proper 
place for diplomatic service abroad? Is there in the nature of things 
a call for such service? If there is, then, instead of attempting to 
destroy our diplomatic representation because the men who are in it 
do uot come up to our ideal, let us atruggle together to fill up by de- 
grees as we can those places with men who shall reach our ideal. If 
we have not now the proper men in the Congress of the United States 
or in any Department of the Government, it is for the people as fast 
as they can to get the right men into the right places, and not to de- 
stroy great Departments of the Government and great and valuable 
branches of the public service, which have been established in the 
very nature of our national wants. It is for the people to improve 
and reform these branches of our service instead of trying to break 
them down and to destroy them. 

Mr. HOLMAN. Will the gentleman from Ohio [Mr. GARFIELD] 
yield to me just a moment? 

Mr. GARFIELD, Ves, sir. 

Mr. HOLMAN. My friend [Mr. MONROE ] must rememberthat these 
volumes are full of asterisks, indicating that what was deemed puerile 


. had already been stricken out by the Department. What Ihaveread 


is the real diplomacy ! 

My friend has said nothing about reduction of salaries. I presume 
he does not propose to say that our ministers to Great Britain, Rus- 
sia, and the other powers shall continue to have $17,500 a year. I 
think he will consider the $14,000 proposed as far above what is a 
reasonable salary. But we must gradually get rid of this expensive 
bauble. 

I wish to call the attention of the gentleman—I know my other 
friend from Ohio [Mr. GARFIELD] will not object—to an extract from 
a leading paper of his own State, from an article written by a gen- 
tleman of extensive foreign travel, who, as my friend is well aware, 
has had unusual opportunities of knowing what he writes about, a 

entleman, too, of great fairness in his public utterances. It is as 
follows : 

More and more are the people becoming convinced that this costly bauble of 
diplomacy is of little value to our Republic. Let the present House of Represent- 
atives abolish the more useless missions, beginning with these South American 
ones, and a saving to the Treasury will be begun which may end in substitutin 
consuls and business agents for these high-sounding “envoys extraordinary anc 
ministers plenipotentiary,’ to the great benefit alike of the Treasury and of our 
public ess abroad. 

My friend will see that I have simply taken the idea put forward 
by this gentleman of large experience, rather than advanced any crude 
views of my own. 

Mr. GARFIELD. Mr. Chairman, I do not desire to detain the 
House long, nor to make anything like an elaborate argument on this 
bill; but I wish, if possible, to appeal to the judgment of the House 
as I would toa board of trade in an important business transaction. 
There is, I think, no bill on the whole list of appropriation bills more 
commercial in its character, more largely based upon business princi- 
ples, than the bill which makes appropriations for our diplomatic and 
consular expenditures. There ought to be no party politics in such a 
bill. We ought to go to work upon it as though we were a board of 
railway directors makin y provision for the management of our road. 
And in hat I shall say hona there will not be 1 7 a tinge of par- 
tisanship. 

I will say, in the outset, that I sympathize with the Committee on 
Appropriations in all their laudable efforts to cut down expenditures. 
I know how hard that task is. I know how much of local pressure 
is brought to bear upon them from all sides from interested parties 
who desire to swell appropriations, and I know, moreover, that every 
Executive Department tends to enlarge the ficld of expenditure 
within its jurisdiction, so that it is the business of that committee to 
resist pressure from all sides—pressure from the Administration, pres- 
sure from this House, and pressure from their friends outside who are 
always asking for more. 

Now, I sympathize with the committee in their efforts at reform. 
I think there are several places where they can cut down very deci- 
dedly. Without stopping to indicate particulars, I will say generally 
that I think, for instance on the fortification bill, (though it is 
smaller the last year than ever before,) they can make a deal 
of reduction, and onght to. In all that relates to public works, public 
buildings, rivers and harbors, whole establishments in the way of 
construction can be considerably reduced, and ought to be. I have 
no doubt, also, that many of our civil establishments here in Wash- 
ington—which grew largely out of the war—greatly overgrown in 
consequence of the work which the war threw upon them, can be 
and ought to be still further reduced. I think there ought to be a 
‘reduction of ten or fifteen millions below the appropriations of last 
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session. But I am not a little surprised, I must confess, to find the 
bill now before us in the shape reported by the Committee on Appro- 
priations. 

I believe every gentleman of intelligence on this floor will admit 
that the foreign service of the United States, the State Department, 
both as it is exhibited at home in its civil functions and abroad in its 
diplomatic and consular functions, has been for years the most eco- 
nomically conducted, the most honestly managed, the most carefully 
kept up of l any of our Departments. All men of all par- 
ties have given their testimony in years past to that as the general 
truth. Now, when we remember that our diplomatie expenses, as 
reported in recent years, have been about a million and a third of 
dollars for all our complicated relations, consular and diplomatic, for 
a government of the size of ours, related in so many ways to the world, 
itseems to me on the whole a surprising thing that we have been able 
5 keep it down to as low a figure as the annual bills of recent years 
show. 

The bill 8 poses a reduction, I believe, of $435,000 on an aggregate 
of about $ "350,000. A little more than $174,000 of this reduction, as 
I understand, is proposed to be made in the diplomatic service by 
cutting off six ministers, by reducing salaries of the others, by re- 
ducing the contingent and other expenses relating to the diplomatic 
service. In the consular service the proposed reduction is about 
$260,000. The committee propose to abolish forty-four consulates and 
consular agencies and to make a reduction in contingent and other 
expenses connected with the consular service. 

will say but little in regard to the salaries of ministers abroad or 
to the general treatment in this bill of our foreign ministers. If gen- 
tlemen will examine the statutes as they stood prior to the act of 1855, 
they will find that our laws regulating the salaries of foreign minis- 
ters had stood unchanged from 1803 to 1855. Yet our ministers abroad 
of the highest grade were receiving in that period in some instances 
as high as $23,250 a year in salary and allowances, on account of the 
method then adopted of giving an outfit and an infit, and in conse- 
quence of their often remaining in service for a very short time. 
Under that system great evils grew up. Aman would get his outfit, 
which was equivalent to one year’s salary; he would stay at home 
six or eight months before starting for his post of duty, drawing pay 
from the date of accepting his commission; he would then go abroad 
and stay a few months, get his year’s salary, together with an infit of 
$2,500,and come home. To show that I do not speak at random, I 
quote the following paragraph from a speech made by Mr. Mason, 
of Virginia, in the United States Senate, when the bill of 1855 was 
under discussion. The Senator says: 


Under the present system—I cannot call it the present law, there being very little 
legislation applicable to the subject—the actual allowance toa minister pleuipoten- 
tiury to any of the courts for the first year of his mission is $23,250. The amounts, 
var bnetly, which make up that sum are: Outfit $9,000, sa $9,000, infit $2,250, 
and the average of the overlapping salary $3,000, making $23,250 as the actual ex- 
penses to the Governmentin the case of a foreign minister who remains abroad one 
year. If he remains abroad two years upon a full mission, under the present sys- 
tem, the actual expense to the Government is $32,250 and the receipts of the min- 
ister $16,250. If he remains abroad four years, or one presidential term, the actual 
expense to the Government is $50,250 and the receipts of the minister are $12,562. 


It was found that some of our representatives abroad were paid far 
too high, while the majority of those who served any great length of 
time were paid so small a salary that none but wealthy men could 
enter the service. And so, after a most elaborate debate, which gen- 
tlemen will find in the Globe for 1855, with full tables and exhibits 
showing the working of our consular and diplomatic system—infor- 
mation very instructive indeed—a discussion in which the giants of 
debate in both Houses took a part, it was found that the majority of 
our ministers who staid abroad any great length of time were wretch- 
edly underpaid. Considering the cost of living abroad at that time, 
the salary. of $17,500, without allowances, without outfit or infit, was 
given and fixed upon as a fair, reasonable compensation for first-class 
ministers. The bill passed in 1855, whigs and democrats alike joining 
in favor of it and agreeing to it as a wise measure. 

Now, every man knows the cost of living throughout the world 
(and I have a table, which I will submit as a part of my remarks, 
showing from official statistics the increase in the cost of living in 
fifteen or twenty countries) has almost doubled in the last ten years, 
and more than doubled in many countries in the last twenty years. 
Yet, with the cost of living so vastly increased, with all the elements 
going to make up that cost so greatly increased, the Committee on 

ppropriations think they ought to cut down these salaries abont 20 
per cent. below the rates fixed twenty-one years ago. It occurs to 
me, Mr. Chairman, that they have departed from all just principles 
of business management ip their judgment on that subject. I sub- 
mit this suggestion withont going into details. 

Of conrse the result will be that these places can only be held by 
rich men. By the law of natural selection it brings wealthy men 
into our offices, and shuts out those who are unable out of their pri- 
vate fortune to live abroad and do duty for the Government. If 
that is so, if gentlemen desire to establish a plutocracy in this coun- 
try, let us have it, but let us have it with our eyes open to its results. 

I do not care much about some of the missions which it is proposed 
to abolish, and perhaps some of them can be abolished without much 
damage. But there is one class of missions whose abolition I should 
regret to see as a great calamity to this country. I speak of our mis- 
sions to the South American States and Japan and China. There is 
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no part of the world where the United States has so much right and 
so great duty to be chief in the councils of international powers as in 
South America on the one side, and Japan and China on the other. 


And yet our friends seem by a sort of fatuity to have seized upon |- 


those very countries as the places in which to limit and restrict our 
diplomatic relations. I do not believe they intended to do it. Imust 
E it was an accident, an oversight. Here are South American 
countries to which we are to send ministers to represent us at three 
or four republics apiece at a salary of $6,500 a year. 

As an example of the effect of this bill, I submit a table showing 
the British diplomatie service in South America as contrasted with 
that of the United States by the present bill, from the British Blue 
Book of January 1, 1875: 


BRITISH. UNITED STATES. 
Chili: Chili and Bolivia........ 3 86, 500 
Minister resident and consul- 
FORM ccpncncses-s0saeses £2, 000 
GG ( 
2. 250 


Peru: Peru, Ecuador, and Colombia 6, 500 
3 resident and consul- 3 x 


Argentine Republic : Argentine Republic, Paraguay, 
5 er S 3, 000 and o 6, 500 
Secre of legation.......... 500 
A A E I T 200 
3, 700 


It is proposed that we shall spend but $19,500 a year to keep u 
diplomatic relations with these countries of South America in whic 
Great Britain is spending $59,500 for the same class of relations. We 
allow Great Britain, if this bill shall pass, to spend more than three 
times as much for the same kind of service to the same governments. 
Will we wonder, if this thing be done, that Great Britain gets the 
control of these countries away from us? Can any man be surprised 
hereafter, if we shall cut the cords which bind us to the South Ameri- 
can republics and allow Great Britain to have three times as strong a 
hold on them, that the trade, the business, and interests of that great 
continent shall gravitate, not toward us, as they ought to, but toward 
Great Britain, as they will? 

Mr. SPRINGER. Will the gentleman from Ohio tell us what effect 
the residence of a minister will have upon our commerce with those 
countries ? 

Mr. GARFIELD. I will speak of their commerce when I come to 
speak of the consular service. Of course the object of ministers to 

ese countries is to keep up political relations; but the political 
headship of those countries is the power controlling all their commer- 
cial relations. We need at the headquarters of those South Ameri- 
can States intelligent, cultivated American gentlemen to keep us in- 
formed of their political condition and necessities. We need our men 
there not only to inform us, but for the encouragement of these young 
republics. On every account let us keep up our relations with them. 
I would rather blot out five or six European. missions than these to 
South America. They are our neighbors and republican friends. It 
is far more important to us to keep them up. I beseech gentlemen, 
therefore, to strike at some other than these South American Republics. 

Let me now call your attention to our consular relations. This bill 
proposes to strike out forty consulates and to dispense with four com- 
mercial agencies, making in all forty-four. And the chief ground for 
this is that we do not get enough money back from these consular 
posts to make up the expense, and therefore we must cut them down 
so the pay shall equal the expense. 

Now I hold in my hand, if gentlemen care to see it, and I will have 
it printed in my remarks, a statement as to some of the consulates 
cut off by this bill; and in order to show how Great Britain treats 
interests of this class, I have embraced in the table also a statement 
of how much Great Britain paya for consular service at the very con- 
sulates we propose to abolish. 


List of certain consulates abolished by the bill, with memoranda as to British 
consulates at the same places, and fees received. 


Consul-general. 
Consul-general . 
Vice-consul . -.- 


88888 8888 
E 


Y 303008 


List of certain consulates abolished by the bill, §-c.—Continued. 


: > ë 
Abolished by bill. |Salary.| British servico at these | Pay, | £ : | Fees, 
a 


1, 500 165 
1, 500 None. 
1, 500 £135 
1, 500 None. 
1, 500 None. 
1, 000 None. 
1, 000 Nono. 
1, 000 22354 
1,000 | C 4 
1, 000 Agnas and consul-general.| 1,600 | 200 
Vice-consul . 300 

1,000 | Vice-consul . 

1,000 Consul 


At twenty-one of these consular stations, which by this bill are abol- 
ished, and for which we have hitherto been paying $32,700, and by 
cutting off which we save $32,700, at those same ports Great Britain 
is paying $81,250 a year for consular officers to keep up her commercial 
relations; and at the same twenty-one consular ports Great Britain 
receives a total of only $6,210, while she pays $81,250 a year, not for 
the sake of the money she gets back now, but for the trade in the fu- 
ture, for keeping up commercial relations in pursuance of her far- 
reaching policy as a great commercial nation. And yet we to save 
$32,700 propono to abolish at a blow all those consulates and abandon 
the field to Great Britain. 

Mr. RANDALL. Does the gentleman not understand what is the 
law about that—that wherever a consulate such as we have disposed 
of becomes in the least necessary, the law gives the consul-general 
the right to appoint what is known as a consular agent, who takes 
the fees? Innoinstance—and I defy the gentleman to show any such 
instance—where we have cut off these consulates have we in the least 
degree interfered with the commerce of the country. 

Mr. GARFIELD, I think my friend would agree with me that it 
would be far wiser for us to,keep that interest in our own control 
and not let it be delegated to a step-mother, under no special central 
directing control, like our present consular system. 

But, Mr. Chairman, the general statement which I have just made 
is not sufficient. I want to apply it more closely to dur consular re- 
lations with South America. Here is a table showing what it costs 
us in South America for all ourconsular service at the several countries. 
It costs us in South America $34,500. We get back from the same 
countries $36,942.83. I have given it here by countries and by aggre- 
gates. In other words, we receive from the whole of South America 
about $2,000 a year more than the service costs us. And yet in these 
very South American countries our friends have cut down almost as 
much as in any other part. Some of these consuls pay as much as 
they cost; some less, some more. But the balance-sheet for South 
America is in our favor. Shall we pick out some of the places that 
do not now pay in our present depressed condition, and blot out the 
consulates? If so, we abandon all hope of making them pay in the 
years to come. 

I insert the following: 


Memorandum of the relative cost of the consular service of the United States 
and Great Britain, and of the amount received by each for fees in sev- 
eral South American States. 

[The amounts are taken from the United States State De ent Register of 


October, 1874, and from the Foreign Office List of Great Britain of July, 1874. The 
fees of the United States consulates are those received for the year peer Decem- 


ber 31, 1873. Those of Great Britain are stated to be those received in 1872-73. ] 
United States. | Great Britain, 
Consular, in Consular, in 
salari | Fees. salaries. Fees. 
Argentine Republic........ $3,000 00 $6,361 72| £2,100 2019 
Brazi 12, 500 00 13, 370 95 6, 850 1,773 
i 4,000 00 414 10 2. 100 1,138 
7,000 00 8,095 83 3, 300 63 
1, 000 00 440 40 200 
3, 500 00 2,900 07 2, 400 460 
2, 000 00 1, 666 36 1, 200 577 
1,500 00 3, 693 40 700 24 
Total 34,500 00 30,942 83 18, 850 4,657 
| 91, 733 „ 663 
SUMMARY. 
The United States collected in fees from its own commerce $36, 942 83 
And paid 34, 500 
Excess of fees. 
Great Britain paid for trade and commerce 
Collected in fees and commerce 
Thus paying for the benefit of its trade, &ækä·&828288282999é 
J ĩ² (TTT 


From this table we see that Great Britain pays $91,733 at the same 
consular ports in South America where we pay $34,500; and she gets 
back only 663. She expends 860,070 a year more than she receives 
at these ports, while we spend less than we receive from them. And 
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yet our friends propose to cut still deeper into our consular relations 
with South America, and leave the field to Great Britain. I cannot 
believe that when gentlemen reflect upon this from a business point 
of view they will persist in this course. Why, sir, the great business 
houses of New York will spend more money in proportion to their 
wealth in keeping up their commercial relations with South America 
and with the ports where they trade than the United States does. In- 
telligent selfishness would do more than is here proposed. Let us be 
as intelligent at least as the ordinary commercial traders of our cities. 

Turn now to our relations with Japanand China. By the addition 
of Alaska to our domain we have established relations most impor- 
tant for our commercial future with those two great countries of Asia. 
I once said on this floor on another subject that it seemed to me just 
to say that at all eras of the world civilization has been grouped 
around some one sea as the focal center of its life and activity. Once 
the Mediterranean Sea was the center of the civilization of the world. 
The great empires that then governed mankind had their home and 
sent on its shores. After the lapse of centuries the human race turned 
away, berag ruined empires in its track, and sought a broader thea- 
ter than the Mediterranean, and the Atlantic became the great his- 
torical sea. And it is the great historical sea of to-day. But if there 
be anything in the lessons of history, the historical sea of the future 
is to be still grander; for the time may yet come when the center 
of civilization shall be shifted to the theater of the Pacific Ocean, and 
our Republic, holding the northern half of its eastern shore and reach- 
ing out an arm of islands a thousand miles to the northwest, ought 
to be the arbiter of that sea, the controller of its commerce, and the 
chief nation that inhabits its shores. For that reason we have ex- 
tended commercial relations, have opened up close and intimate rela- 
tions of commerce and amity with China and Japan. The old East 
has approached the new West; and we, the youngest born of time, 
have grasped hands with tlie most ancient nations of the world. We 
have sent ministers to China and Japan, we have sent out commer- 
cial agents and consuls to carry on the business with those countries, 
and to-day we send them half a million a week of coin dollars from 
our mint to be the trade-dollars of Asia. Now, what have our friends 
on the Appropriations Committee done in regard to our relations 
with the 8 and Chinese governments? They have shorn us 
down to the smallest and narrowest proportions, such as will in effect 
drive us out of those countries as a power. 

Let me state a few facts: 


In Japan the United States pays consular, &c., 


OINEN DAAE, DENE F T .---- $14,500 00 
Received consular fees, (1873) ........---- 8,001 27 
86, 498 73 
Pays diplomatic salar ies 17, 000 00 
Total payments... 23, 498 73 
Great Britain pays consular salaries - £13, 457 
Received no fees, (1873) - „5 
Pays diplomatic salariesssss . 
rr ( caine dene rya 
In China the United States pays consular 
. :.:. een T 
Received fees, (1873) „ 20, 848 12 
22,351 88 
Pays diplomatic salariesss -+ 17, 000 00 
Total payment AS S STERSE 39, 351 83 
Great Britain pays consular salaries......... 51, 107 
Received no fees, (1873) 
Pays diplomatic salaries S Tesha 3 7, 600 
£58, 707 
Equivalent to ——— s2200s-. e002 $285, 697 61 


From this it will be seen that England pays nearly half a million a 
year beyond all the receipts that come to her, and yet our friends on 
the Appropriation Committee think that we are far too extravagant. 
They can make a little fun at the expense of our ministers, then, by 
talking about their conversation in broken Chinese with the Celes- 
tials and seem to think that is enough to laugh ont of Congress all 
our efforts to keep up our relations with that great nation of more 
than 500,000,000 people. 

Gentlemen, I beg of you do not cripple and utterly ruin this young 
and growing commerce that shall bind Asia to the United States. Our 
friends on the 5 Committee seem to have adopted the rule 
that when they have auy doubt about an e to divide it 
by two, in the absence of any definite knowledge how the appropria- 
tions ought to be cut down. For example: the contingent expenses 
of our foreign and amao service they have divided by two, mak- 
ing the amount $50 instead of $100,000 as heretofore voted. I hold 
in my hand a table compiled from the official records which shows 
the total contingent expenses of our foreign missions and foreign-in- 
tercourse service since 1853. This memorandum was prepared at the 
Department of State: 


Prior to the 1871 the appropriations for contingent expenses of foreign in- 
tercourse and con t expenses of missions abroad were distinct, a — 
appropriation being © for each object. 

e mex 


ded balances of former a) Leja also remained to the credit of 
the appropriations and were not cove to the Treasury as now required by law. 
The r tinata submitted for the combined appropriation for contingent expenses of 
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amount which can sata 
itures under this head 
actual precision. Strict economy and caro have 
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and of all missions abroad (namely $100,000) is the lowest 
be counted upon as sufficient for the service, The expend- 
g “contingent” cannot be 8 5 5 with 
necessary t 
within the appropriation of $100,000. See 
oo eee and the cost of everything have largely increased within the past twenty 
or y years. 

The appropriations made by Congress for contingent expenses of foreign inter- 
course and of missions abroad for several fiscal years ending 30th of June in each 
year were as follows: 


8 88 2 Bess S Reference 

2 E S 3 ES * to the 

Year ending June 30. EE 23 RE a £ 2 

HH HN. A 
2 2 bed 

ss & e 

24＋*rn‚⁵irim◻ $40, 000 00 88 
40, 000 00 203 

Deficiency 15, 000 00 201 
1855 40, 000 00 564 
40, 000 00 659 

60, 000 00 28 

60, 000 00 159 

60, 000 00 311 

60, 000 00 403 

40, 609 00 20 

40, 000 00 170 

00. 000 00 335 

80, 000 00 638 

80, 000 00 137 
422 

24 

37⁴ 

413 

—— 22 5 
—— EE - 319 
etnesecsccenwece, cescnestesclecsseceasens|ensvensecccs 219 
—U]UUU—U U ꝛ „ff „„4„4„ 444 ß%„%%j„ 4ꝗ4%j4 4 „„ 117 
444444 „„ „ „e 143 
472 

67 
322 


On the 30th of June, 1853, there were unexpended balances carried 
to the appropriations for the year ending 1854, as follows: 


Contingent expenses of missions $47,540 44 
Contingent expenses of foreign intercourse...........--.. 9, 757 48 or 

— — . „27 92 
Amount of appropriations for four years, (1853 to 18877 ꝶ))) 0u- 489, 263 78 
8 546, 561 70 

Lil reece — „5 882. 319 00 

te Of MisSIONS..........2---+-+--eeeee 

Contingent expenses of foreign intercourse............. 000 00 

— — 107,319 00 


Expended during four years, (1853 to 1857) - 439,242 70 


Average per year during Pierce's administration, (1853 to 1857) . . 109, 810 67 
Unexpended balance on June 30, 1857, (as above $107, 319 00 
Amount of appropriations for four years, (1857 to 1861) 415, 000 00 


Unexpended balances June 30, 1861: 
Contingent expenses of missions 
Contingent expenses of foreign intercourse. .. 


40, 971 19 
Expended during years 1857 to 186 „ ~ 481, 347 81 
Average per year during Buchanan's administration, (1857 to 1861).... 120, 336 95 


40,971 19 


Unexpended balance on June 30, 1861, (as above) 


Amount of appropriation for four years, (1861 to 1865) - 510,000 00 
550, 971 19 
Unexpended balances on June 30, 1865; 
Contingent expenses of missions $6,097 14 
Contingent expenses of foreign intercourso ... — 2 15, 739 
21. 836 18 
Expended during the years 1861 to 1868 529, 135 01 
Average per year during Lincoln's administration, (1861 to 1865) ...... 132, 283 75 
Unexpended balance on June 30, 1865 (as above) 21. 536 18 
Amount appropriated for four years, (1865 to 1809 680, 000 00 
701, 836 18 
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Unexpended balance June 30, 1869: 


. mubetonarees..c.2s a 150,722 61 
zontingent ſurse cnn cescans $ 
ntingent expenses of foreign $120, bop 9 
ded during the years 1865 to 1869 unenan- 562, 926 79 
Average per year during Johnson's administration, (1865 to 1869) 146, 731 69 
Unexpended balance on June 30, 1869, (as above) .....--..---.------- 138, 926 39 
Amount of appropriations for four years, (1569 to 1873) 400, 000 00 
538, 926 39 
Unexpended balance remaining in Treasury June 30, 187 101, 886 75 
437, 039 64 
Average per year during Grant's administration, (1869 to 1873) 109, 759 91 


From this it will be seen that during the last twenty-four years the 
average expenditure for the contingent expenses of foreign missions 
and foreign intercourse has been considerably more than $100,000. 
In no administration, except the first term of General Grant, have the 
appropriations been brought down to the average of $100,000 a year. 
Now, the average for the last forty years has not been as low as 
$100,000 ; yet the Committee on Appropriations, following their prin- 
ciple of dividing by two, have cut down this contingent item to $50,000. 

Sir, it exceeded that amount fifty years ago, and has neyer been 
lower thau that since the time of Thomas Jefferson. Now upon what 

rinciple have the committee acted? Is it simple division, to save 

abor, or what is it? You may ask the Secretary of State to furnish 

ou the exact details of contingent expenses for any ce for the last 
halt century, and you will find that he will not be able to get it down 
so low as you have put it in this bill. o 

Mr. SPRINGER. May I interrupt the gentleman for a moment? 

Mr. GARFIELD. Certainly. 

Mr. SPRINGER. Does the gentleman say that the whole sum ap- 
propriated by this bill for contingent expenses is but $50,000 ? 

Mr. GARFIELD. Ido. 

Mr. SPRINGER. For what purposes? 

Mr. GARFIELD. For “contingent expenses of foreign intercourse 
and foreign missions.” 

Mr. SPRINGER. In another part of the bill there is appropriated 
the sum of $100,000 for “contingent expenses of the United States 
consulates.” 

Mr. GARFIELD. Certainly; I am referring to our diplomatic serv- 


ice. 

Mr. SPRINGER. Does not the gentleman know that these contin- 
gent expenses are continually being reduced from the fact that for- 
merly a greater number of things were included under the head of 
“contingent are than is the case at the present time? 


Mr. GARFIELD. I am aware that of late years we have specified 
more than formerly. But this bill does not specify more than the blilof 
last year did, and the gentleman can derive noadvantage in that regard. 


I next call the attention of the Committee of the Whole to the 
clause found in lines 271 and 272 of the bill, “for the relief and pro- 
tection of American seamen in foreign countries, $60,000.” Now, sec- 
tion 4577 of the Revised Statutes provides that— 


It shall be the duty of the consuls, vice-consuls, commercial agents, and vice 
commercial agents, from time to time to provide for seamen of the United States 
who may be found destitute within their districts, respectively, suflicient subsist- 
ence and passages to some port in the United States, in the most reasonable manner, 
at the expense of the United States, ie to such instructions as the Secretary 
of State shall give. The seamen shall, if able, be bound to do duty on board the 
vessels in which they may be transported * 


The consul cannot neglect this duty without violating the law. He 
must send the American sailor home; and he draws a draft, in 
the country where he resides, upon the Government of the United 
States for the expenses of sending that sailor home. Now, the experi- 
ence of years shows that from $75,000 to $150,000 a year is employed 
in this way, and that we cannot get along with less. Iremember that 
two years ago, I think it was, we had to make an extra appropriation 
of a large amount because of the wrecking of our whaling fleet by 
the ice in the Pacific. It went then far beyond anything we had 


expected. 
Mr. SINGLETON. Will the gentleman allow me to have read a let- 
ter from the Comptroller on that very subject, which perhaps will 


ive him some light? 

Mr. GARFIELD. Let it be read after I get through. I do not 
want my line of argument broken in upon now. 

Mr. SINGLETON. It is right in the line of the gentleman’s argu- 
ment, and will come in very appropriately at this point. 

Mr. GARFIELD. I understand that very well; but let it be read 
at the close of my remarks. It will do just as much good then as now. 


I have here a table, furnished me by the State Department, showing 


g to their several abilities. 


how much has actually been expended for the relief of American sea- 
men, with the amounts paid for transportation to the United States 
and loss by exchange, in each year since 1861, by which it will be seen 

h mall as that proposed by this 


e amount been so si 


that in no year has t 
bill for this purpose. 


The amount expended for relief of seamen in 1872 at Honoluln, in 
consequence of the disasters to shipping in the Pacific in that year, 
was $121,855.42. 

Average for fourteen years since 1861, $125,000. 

Mr. RANDALL. Year before last it was only 839,000. 


Mr. GARFIELD. The gentleman is mistaken. 
Mr. RANDALL. I refer to the year 1874. 
Mr. GARFIELD. For that very year it was over $63,000. 
5 Mr. * GLETON. I hope the gentleman will allow this letter to 
e read. . 
Mr GARFIELD. Not now. 
Mr. RANDALL. If you want to get at the truth you will let it be 


read. 

Mr. GARFIELD. Let it be read at the close of my remarks. Now, 
if you appropriate for this 1 only 860,000, this will be the re- 
sult: When the $60,000 shall have been exhausted, drafts will be sent 
in from all parts of the world from which American seamen are sent 
home, and of course they will be dishonored, for there will be no moeg 
to pay them. There may be a hundred little drafts amounting in a 
to thirty or forty thousand dollars, from twenty different countries, 
sent by our consuls, and they will be dishonored simply because of 
this unnecessary effort to show a cutting dawn of expenses. There 
will be uo more of this fund used than is called for under the strict let- 
ter of the law. Let us appropriate enough to cover what we under- 
stand to be the fair expectation of expenditures for this pu If 
it is not all used there will be no harm done. It is true the party 
will not have the credit of cutting down our expenditures by a few 
thousand dollars; but you will have saved American seamen from 
cane and also our Government from shame and protest. Let us do 
that. 

I bave only one other matter to refer to, I believe, and that is a 
very small one. It has been our custom for many yeee to appropri- 
ate a small fund with which to pay foreigners who by acts of gal- 
lantry save any of our citizens from shipwreck. Whenever some gal- 
lant English or French sailor has leaped into the sea and rescued an 
American seaman from death, our State Department has made him a 
small present, it may be a chronometer, a watch, a compass, or a medal, 
or $50 in money, with a letter of recognition of his gallantry. It has 
been found that during the last forty years about $5,000 a year has 
been used for these little testimonials. I believe it has averaged $4,766 
for eight years and never has gone above $7,500. Now, if there is any- 
thing in the world which we ought to keep untouched, it is thatlittle 
appropriation of $5,000 for that worthy p „to let men all over 
the world know that, if they take care of an American citizen or save 
his life, they will have this memorial of the thanks of the United 
States to carry with them. Now the committee comes to that es- 
timate and, following their new rule, divide it by two, making it 
$2,500. Why should they higgle about a matter like this, which, 
though small in amount, is in its relations to the world and to our 
honor and our pride a great and important matter? I presume the 

rovision of the bill on this point isan oversight; I do not think any- 
y would make such a reduction except as the result of oversight. 
Let it be corrected. i 

I have here a table carefully prepared in the Office of the Fifth Audi- 
tor,showinghow much the great countries of the world, France, Russia, 
Great Britain, Spain, and the United States expend at the various 
consular ports where all these nations have consular offices. Thistable 
is very interesting, forit shows at a glance how valuable the consular 
service is supposed to be by these great powers of the world and how 
much weregardit as worth. Itisa little mortifying to find thatin every 
case the United States is away down at the foot of the list, even right at 
our very doors: in Cuba, in the islands of the Atlantic, and on the 
coasts of South America. So far as we can take the credit of economy 
while doing our work as well as they, let us glory in it; but I trust 
that this bill will not finally be put in such a shape that we shall be 
ashamed before the nations of the world for the way we treat our 
foreign and consular service. I close my remarks by appending the 
table; and when the bill is read by paragraphs, I will suggest some 
further amendments. 


Tabular statement taken from the official reports made to Parliament, in 
Great Britain, in 1872. 


COPENHAGEN, DENMARK. 


Russ . 
SI!!! A Syse 
United States. 
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Statement taken from the official reports made to Parliament, in Great | Statement taken from the official reports made to Parliament, in Great 
Britain, §-c.—Continued. Britain, §-e.—Continued. , 


a 2 
5$ 3 2 
aa = Remarks. 
gs 8 8 
2 * gs 


And fees. 
EE O And two-thirds of fees. | France <cousecoas 
3 One consular clerk. 


And fees. 
And two clerks, 7—: . sane 


— 


288 8888288 


As Russian agent 
United Statos 
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Statement taken from the oficial reports made to Parliament, in Great 
Britain, §-¢.—Continued. 


2 
88 
ež Remarks. 
2 
8 
ee 
1, 
N And all office expenses. 
1, 560 400 
(2 Pee And fees. 
1. 0 Poe 
90. 
TTF And all office expenses. 


For rent and expenses. 
And fees to 82. 
And all expenses. 


Nork.— The United States salaries are computed at $5 to the £ sterling, and all 
the amonnts are in £’s. 

The United States salaried consuls are entitled, in addition to the salaries spec- 
ified, to office rent actually paid not to exceed 20 per cent. of this salary, and for sta- 
tionery, postage, &c., actually used at their consulates, but no allowance is made 
for office furniture except a c and book- case. 

GEORGE COWIE. 


FIFTH AUDITOR'S OFFICE, February 2, 1876. 


Remarks of British consuls upon difference in cost of living as compared 
with former periods. 

Trieste.—Increase about one-third in all except rent. 

Denmark.—From 1848 to 1868 increase in wages 25 per cent, nen» 64 per cent., 
pork 52 per cent., butter 87 per cent.; house rent in greater 23 on. 

Mice. — Local and general taxation since annexation to France has augmented the 
cost of living to an unprecedented extent, and since the war with Germany still 
further increase. 8 

Hamburg. — Rent 30 per cent., clerk hire 25 per cent., provisions 25 to 30 per cent. 


higher. 
8 75 to 100 per cent. higher; provisions 25 to 30 per cent. 
pr raised from £120 to £260; ofice from £22 to £44 ; provisions raise 
atill greater. 
Rome.—House rent 100 per cent. higher; living er cent. higher. 
Havre.—Price of AB, taareaasas now higher — Paria. 
M illes.—Increase trom 20 to 25 per cent. 
Palermo.—Price of living doubled and rents extremely high. 
Oporto.—Rents 100 per cent. higher; meats from 100 to 150 per cent. higher. 
Cadiz.—_Rents and living 70 per cent. higher. 
ym. Ges —Rent 30 per cent., prices of living since Crimean war at least 100 per 
cent. higher. 
Jerusalem.—Rent 60 per cent. higher ; vegetables, &c., 100 per cent. higher. 
Cadiz —Rents doubled ; provisions higher. 
Catlao.—Everything from 40 to 50 per cent. higher. 
Montevideo.— House rents from £122 to £3 6; wages 50 per cent. higher. 
Vatparaiso.—Rents and living much increased. 


Mr. DUNNELL obtained the floor. 

Mr. DURHAM. If the gentleman from Minnesota [Mr. DuUNNELL] 
yields, I move that the committee rise. 

Mr. DUNNELL. I yield for that purpose. 

Mr. RANDALL. The effect of that will be to cut off some of the 
goes debate. I think that the discussion might be continued a 

ttle longer this afternoon. 

Mr. HALE. It is almost five o’clock. 

Many MEMBERS. Let us adjourn. 

Mr. DURHAM. I think it is time to adjourn. 

Mr. RANDALL. It is the desire of the Committee on Appropria- 
tions to pass this bill to-morrow. Gentlemen who do not want to stay 
and listen to the gentleman from Minnesota are not compelled to do 
so. I promise to stay; for 1 want to answer the objections the gen- 
tleman may make to the bill. 

The CHAIRMAN. The motion of the gentleman from Kentucky 
[Mr. DURHAM] is of course in order, and will be put unless the gen- 
tleman withdraws it. 

Mr. DURHAM. I insist on the motion. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Hoskrys reported that the Committee of the Whole on 
the state of the Union, having had under consideration the consular 
and diplomatic appropriation bill, had come to no resolution thereon. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. COCH- 

RANE indefinitely, on account of sickness in his family; to Mr. Ross, 


of Pennsylvania, for four days; to Mr. CABELL for one week, on 
account of illness in his family; and to Mr. LORD for one week, on 
account of important business. 


WITHDRAWAL OF PAPERS. 


Mr. SAYLER, by unanimous consent, obtained leave to withdraw 
from the files of the House papers in the case of Thomas Worthing- 
ton; and 
` Mr. O'NEILL, papers relative to the Santillan land grant in Cali- 
fornia. 

PAYMENT OF JUDGMENTS. 

Mr. LORD. Iask unanimous consent that the House take from the 
Speaker’s table, for the purpose of concurring in the Senate amend- 
ments, the bill (H. R. No. 1053) providing for the payment of judgments 
rendered under section 11, chapter 459, of the laws of the Forty-third 
Con J 

There being no objection, the bill was taken from the Speaker's 
table, and the amendments of the Senate were read, as follows: 

In line 4 of the bill, strike out ‘‘ be” and insert " have been.” 


Amend the title by inserting before the words “the Forty-third Congress” the 
words “ the first session of.“ 


The amendments were concurred in. 

Mr. STEVENSON. I move that the House adjourn. 

The motion was to; and 5 (at four o’clock and 
forty-five minutes p. m.) the House adjourn = 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated; 

By Mr. CALDWELL, of Tennessee: Four petitions of citizens of 
Tennessee, for Wilkins W. Waggoner to be paid for property taken 
by the United State Army, to the Committee on War Claims. 

By Mr. CASON: The petition of William A. W. Daly, for back pay 
as a United States officer, to the Committee on Military Affairs. 

By Mr. CATE: The petition of citizens of Wisconsin, for a post- 
route from Clam Falls to Laramie, Wisconsin, to the Committee ou 
the Post-Office and Post-Roads. 

By Mr, CAULFIELD: Papers relating to the petition of Susan D. 
Anderson, for arrears of pay due her father as a lieutenant in the 
revolutionary army, to the Committee on War Claims. 

By Mr. CHITTENDEN: The petition of Lafayette Avenue church, 
Brooklyn, New York, signed by the pastor, Rev. Theodore L. Cuyler, 
for a commission of inquiry concerning the alcoholic liquor traffic, to 
the Committee on the Judiciary. 

By Mr. BANKS: The petition of Brevet Major-General Robert C. 
Buchanan, United States Army, for compensation for the use of his 
invention by the United States and for other relief, to the Committee 
on Military Affairs. 

By Mr. BOONE: Papers relating to the petition of John Milton 
Best, for pay for property taken and used by the United States Army, 
to the Committee on War Claims. 

By Mr. BROWN, of Kentucky: The petition of James C. Bacon and 
Robert R. Davis, for relief, to the Committee on Military Affairs. 

By Mr. BURLEIGH: The petition of Polly Leighton, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. DAVY: The petition of citizens of New York, for the erection 
of public buildings at Rochester, New York, to the Committee on 
Public Buildings and Grounds, 

By Mr. DE BOLT: The petition of R. D. Morrison and 400 others, 
for a mail-route from Milan to Trenton, Missouri, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. DURAND: Four petitions of citizens of Michigan, for an- 
thority for a bridge to be erected across Detroit River at Detroit, 
Michigan, to the Committee on Commerce. 

Also, the petition of citizens of Michigan, for the repeal of the stamp 
tax on safety matches, to the Committee of Ways and Means. 

By Mr. DURHAM: The petition of 170 citizens of Boyle County, 
for the repeal of the check-stamp tax, to the same committee. 

By Mr. FRYE: The petition of 789 citizens of Steuben County, 
New York, for the appointment of a commission of inquiry concern- 
ing the alcoholic 1 ones traffic, to the Committee on the Judiciary. 

By Mr. GOODE: The petition of citizens of Virginia and North 
Carolina, for a post-route from Newsom’s Depot, zginie to Mur- 
freesborough, North Carolina, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HANCOCK: Memorial of the Old Settlers, or Western Cher- 
okees, for a balance of funds due them from the United States under 
treaty stipulations between the United States and the Cherokees, to 
the Committee on Indian Affairs. 

By Mr. HARDENBERGH: Papers relating to the peruca of Har- 
vey Lull, for an extension of letters-patent for self-locking slutter- 
hinge, to the Committee on Patents. 


By Mr. HATCHER: The petition of Frederick P. Sherry, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. HENKLE: Memorial of the president and directors of the 
Columbia Turnpike Road Company of the District of Columbia, that 
the commissioners of the District of Columbia be directed to pay 
them $3,769 with interest, it being the amount awarded them by a 
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jury for property condemned by the board of public works, to the 
Committee for the District of Columbia. 

Also, the memorial of Joseph L. Smith, in behalf of the county 
schools in the District of Columbia, to the same committee. 

By Mr. HEWITT, of Alabama: The petition of Mrs. James Gamble, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. HOAR: The petition of G. A. Bourne, S. S. Cornish, and 
other citizens of New ford, Massachusetts, for a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. 

Also, the petition of H. F. Stone and 54 others of Concord, Massa- 
chusetts, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. HOGE: Memorial of the Fayetteville Light Infantry, of 
North Carolina; of the Washington Light Infantry, of South Caro- 
lina, and the Clinch Rifles, of Georgia, that the Secretary of War be 
authorized to issue to them three hundred and twenty improved breech- 
loading rifles, to the Committee on Military Affairs. 

By Mr. HOPKINS: Resolution of the Chamber of Commerce of 
Pittsburgh, favoring the erection of one dam on the Ohio River, to 
the Committee on Commerce. 

Also, the petition of several hundred citizens of Pittsburgh and 

. Allegheny City, for aid to be extended the Southern Pacific Railroad, 
to the Committee on the Pacific Railroad. 

By Mr. HURD: The petition of citizens of Ohio, for an appropria- 
tion for the improvement of the harbor of Port Clinton, Ohio, to the 
Committee on Commerce, 

Also, the petition of citizens of Ohio, for an amendment to the Con- 
stitution taxing church property, to the Committee on the Judiciary. 

By Mr. HUNTON : The petition of Robert Lewis, for pay for prop- 
erty destroyed by the United States Army, to the Committee on War 
Claims. 

By Mr. JENKS: The petition of Charles Andrews, fora pension, to 
the Committee on Invalid Pensions, 

By Mr. JONES, of Kentucky: The petition of Josiah Shinkle, for 
pay for services rendered the United States, to the Committee on War 

laims. 

By Mr. KELLEY: The petition of Brevet Brigadier-General C. A. 
Finley, late Surgeon-General United States Army, for Congress to 
allow him the rank and pay of a colonel of twenty years’ service to 
date from the Ist of July, 1870, to the Committee on Military Affairs. 

By Mr. KETCHUM: Memorial of the heirs of Lieutenant John 
Jenkins, of the revolutionary army, for Congress to grant them the 
benefits of a resolution of Congress, approved March, 22, 1873, or of 
any other act or resolution of Congress granting pay or commutation 
to officers of the army of the Revolution who served to the end of the 
war, to the same committee. 

By Mr. KIDDER: The petition of Ed. C. Howard and Dan. Har- 
nett, for relief, to the Committee on Indian Affairs. 

By Mr. LAWRENCE: The petition of L. Boyd and 80 others, for 
the abolition of official oaths, to the Committee on the Judiciary. 

By Mr. MAGINNIS: Papers relating to the claim of W. A. Wheeler, 
United States marshal of Montana Territory, to the Committee of 
Claims. 

By. Mr. McFARLAND: The petition of Nancy Lacey, for a pension, 
to the Committee on Revolutionary Pensions, 

Also, the petition of Nelson Shelton, for pay as commutation of 
rations while a prisoner of war, to the Committee on Military Affairs. 

By Mr. O'BRIEN: The petition of Rebecca C. Rhodes, for a pension, 
to the Committee on Revolutionary Pensions. 

By Mr. PARSONS: The petition of Mrs. Louisa Prather, for pay for 
E taken and used by the United States Army, to the Commit- 
tee on War Claims. 

By Mr. PATTERSON: The petition of Joseph Schustler and other 
citizens of Central Colorado, proposing a plan to avoid the expense 
of lighting the earth from the sun, by substituting a system of lights 
invented by the secret people of the earth, to the Committee on the 
Centennial Celebration. 

By Mr. PAYNE: The petition of Andrews, Hicthcock & Co. and 70 
other firms and Big seer of Cleveland, Ohio, engaged in the iron 
and coal business, for aid to be extended the Southern Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

By Mr. PHELPS: The petition of Edward Ward and others, of New 
Haven, Connecticut, for the repeal of the resumption act, to the Com- 
mittee on Banking and Currency. 

Also, the petitions of Gustavus Twiss and others and of John W. 
Bishop and others, for the issue of 3.65 convertible gold bonds, to the 
same committee. 

By Mr. PIERCE: The 5 of W. M. Jenks, for prize-money on 
account of the capture of the Rosetta Havana, a confederate block- 
ade runner, by the Western Metropolis, a United States transport, 
to the Committee on War Claims. 

By Mr. POPPLETON: The petition of Albert Mills, Henry Allen, 
and 228 other citizens of Portage County, Ohio, first, for the appoint- 
ment of a commission to investigate and report the effects of the 
liquor traffic in the United States on the health, intelligence, indus- 
try, prosperity, crime, and pauperism of the individu also upon 
the taxation, revenue, and general welfare of the country; second, 
for a law prohibiting the importation of alcoholic liquors from for- 


eign countries; third, for the prohibition of the manufacture and sale 
of alcoholic liquors as a beverage in the District of Columbia, in the 
Territories, and all other places where Congress exercises exclusive 
jurisdiction ; fourth, for a law regulating total abstinence from alco- 
holic liquors as a beverage on the part of all officials and subordi- 
nates in the civil, military, and naval serviceof the United States, to 
the Committee of Ways and Means. 

Also, the petition of George L. Beach, C. C. Fuller, W. J. Lawrence, 
William H. Coe, George S. Fullerton, and 570 other citizens of Ohio, 
of similar import, to the same committee. 

Also, the petition of L. B. Gurley and 700 other citizens of Ohio, 
of similar import, to the same committee. 

Also, the petition of A. S. White, E. L. Hanson, B. H. Jacobs, and 
360 other citizens of Grove City, Syracuse, and Port Clinton, Ohio, of 
similar import, to the same committee. 

Also, the petition of Joseph Wykes, A. Dow, Thomas N. Shepherd, 
and 300 other citizens of Cory, Ohio, of similar import, to the same 
committee. 

Also, the petition of Dr. E. W. Downs, C. M. Thrall, Rev. B. W. 
Slagle, and 570 other citizens of Ohio, of similar import, to the same 
committee. 

Also, the petition of W. L. Camp, Julia A. Harman, Mary O. Dud- 
ley, M. Wall, T. M. Withgott, G. W. Holderman, and 406 other citi- 
zens of Ohio, of similar import, to the same committee. 

Also, the petition of William George, David Wallace, and 112 other 
male citizens, over the age of twenty-one years, of New Concord, Ohio, 
of similar import, to the same committee, 

Also, the petition of Frank H. Mills, R. H. Clarke, Charles N. Galli- 
more, and 390 other citizens of Ohio, of similar import, to the same 
committee. i 

Also, the petition of G. F. Mead and 600 other citizens of New Lis- 
bon, Ohio, of similar import, to the same committee. 

Also, the petition of Hon. Josiah Scott, W. C. Lemert, A. N. Jones, 
and 250 other citizens of Bucyrus, Crawford County, Ohio, of similar 
import, to the same committee. 

Also, the petition of I. H. Headley, W. P. Wolf, A. H. Jenkins, and 
365 other persons, male and female citizens of Ohio, of similar import, 
to the same committee. 

Also, the petition of David Thomas, G. W. Brown, W. C. Milligan, 
and 235 other citizens of Ohio, of similar import, to the same com- 
mittee. 

Also, the petition of Miss S. E. Starr, Mrs. C. N. Teachout, and 95 
other citizens of North Royalton, Cuyahoga County, Ohio, of similar 
import, to the same committee. 

Also, the petition of E. Warner, R. S. Giles, and 312 other men and 
women of Ohio, of similar import, to the same committee. 

Also, the petition of S. A. Bittenour, M. J. Jones, and 470 other citi- 
zens of Washington County, Ohio, of similar import, to the same com- 
mittee. 

Also, the petition of Joseph M. Turner, William Bonsher, and 175 
other citizens of Reynoldsburgh, Ohio, of similar import, to the same 


committee. 
Also, the petition of Harry C. Brooks, T. W. Carpenter, Alice L. Car- 
roll, and 660 other citizens of Payneville, Ohio, of similar import, to 


the same committee. 

Also, the petition of John H. Campbell, Joseph B. Jerome, S. Cole, 
and 240 other citizens of Randolph, Portage County, Ohio, of similar 
import, to the same committee. 

lso, the petition of D. C. Stockwell, M. Raymond, A. A. Waters, 
James Norton, and 365 other citizens of Garrettsville, Ohio, of similar 
import, to the same committee. 

Iso, the petition of J. Patterson, Mrs. Sue Grabill, Jane Haines, 
George Carpenter, Sarah Kelly, and 401 other citizens of Windham, 
Rushsylvania, and other towns in the State of Ohio, of similar im- 
port, to the same committee. 

Also, the petition of E. F. C. Alridge, Frank M. Call, E. Hill, and 90 
other citizens of Mentor, Lake County, Ohio, of similar import, to the 
same committee. 

Also, the petition of Homer Meachum, J. Richards, M. G. Hill, Frank- 
lin.Emerson, and 140 other citizens of Paulding County, Ohio, of 
similar import, to the same committee, 

Also, the petition of William Hoff, M. Dustan, and 320 other citi- 
zens, of Miamisburgh, Ohio, of similar import, to the same committee. 

Also, the petition of H. G. Shugart, J. W. Alloways, Elijah Thorne, 
Joseph Fitzwater, and 325 other citizens of Ohio, of similar import, 
to the same committee. e 

Also, the petition of G. D. Byron, D. A. Stinger, Francis J. Carroth- 
ers, R. H. Kimison, G. H. Cowder, and 590 other citizens of Ohio, of 
similar import, to the same committee. 

Also, the petition of Ettie Jamison, Rebecca Daniels, Sarah Forsyth, 
and2?13 other ladies, of New Concord and vicinity, Muskingum County, 
Ohio, of similar import, to the same committee. 

Also, the petition of George W. Geddes, J. H. Reed, and 465 other 
citizens, of Mansfield and vicinity, Ohio, of similar import, to the same 
committee. 

Also, the petition of J. A. Moose, H. M. Meads, E. F. Webster, Will 
A. Stevens, and 545 other citizens of Ohio, of similar import, to the 
same committee. 


Also, the petition of Rev. B. H. Wallace and 1,090 other citizens of 
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Ohio, men and women over the age of twenty-one and eighteen, re- 
spectively, of similar import, to the same committee, 

Also, the petition of R. M. Powers, M. Roberts, L. Curtis, Ella Hay- 
dock, and 418 other citizens of Ohio, meu and women, of similar im- 

to the same committee. 

By Mr. POTTER: The petition of 18 persons of Saint Joseph, Michi- 
gan, and also of 67 citizens of the same place, for the repeal of 
oye stamp tax on safety matches, to the Committee of Ways and 

eans. 

Also, the petition of W. W. Sweet, for an extension of the time in 
which he can apply for bounty under act of July 28, 1866, to the Com- 
mittee on Military Affairs. 

Also, papers relating to the petition of D. K. Sargent, for relief, to 
the same committee. 

By Mr. RAINEY: Two petitions of citizens of Connecticut, for the 
repeal of the stamp tax on safety matches, to the Committee of Ways 
and Means. 

By Mr. ROBBINS, of Pennsylvania: A petition, signed by a large 
number of names, favoring the extension of aid to the Texas Pacific 
Railroad, to the Committee on the Pacific Railroad. 

By Mr. RUSK: The petition of Mrs. Sarah McCooey, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. SMITH, of Pennsylvania: Papers relating to the petition of 
the Columbia Bridge Company, for pay for damages done in the burn- 
ing of the same by order of the United States authorities, to the Com- 
mittee on War Claims. 

By Mr. STEVENS: A paper relating to a post-route in the Terri- 
tory of Arizona, to the Committee on the Post-Office and Post-Roads. 

By Mr. STRAIT: The petitions of R. R. Turritin and 80 others, of 
Le f. fens County; of Thomas Welsh and 66 others, of Sibley County ; 
of Martin Quinn and 40 others, of Scott County; of H. R. Denny an 
63 others, of Carver County; of Mort Tousley and 169 others, of Le 
Sueuer County; of William H. Sigler and 99 others, of Sibley County; 
and of anumber of citizens of the Minnesota Vulley, for the improve- 
ment of the Minnesota River by a system of locks and dams, to the 
Committee on Commerce. 

By Mr. SWANN: The petition of John B. Braun, to be allowed to 
rosecute a claim agana the United States for money paid the United 
tates in excess of law, to the Committee of Claims. 

Also, the memorial of S. H. Kettlewell, for pay for services and suf- 
ferings on the isthmus of Darien ship-canal expedition No. 1,to the 
same committee. 

Also, the petition of John D. Stewart, for pay for property taken by 
the United States Army, to the Committee on War Claims. 

By Mr. TARBOX: The petition of Nancy J. Leader, for bounty 
ag leas t ace same 3 

y Mr. TE : A paper relating to a t- route in Virginia, to 
tho Committee on the bt. fte aul Post Ronda, peat 

By Mr. TUCKER: A popor relating to a post-route from Gold Hill 
to Eldridge’s Mills, Virginia, to the same committee. 

By Mr. VANCE, of North Carolina: The petition of citizens of Wil- 
mington, North Carolina, for the repeal of the check-stamp tax, to the 
Committee of Ways and Means. 

By Mr. VAN VORHES: The petition of Henry M. Davis, for relief, 
to the Committee on War Claims. 

Also, papers relating to the case of Peter M. Ward, to the Commit- 
tee on Military Affairs. 

By Mr. WARREN: The petition of Jerome Jones and other citizens 
of Boston, Massachusetts, for a reduction of duties on cruckery ware, 
to the Committee of Ways and Means. 

By Mr. A S. WILLIAMS: Resolutions of the workingmen of Detroit, 
Michigan, favoring the immediate repeal of the resumption act, to 
the Committee on Banking and Currency. 

By Mr. WOODBURN: The petition of Robert McBeth and 112 
other citizens of Nevada, for the extension of mail-route No. 45116, 
from Battle Mountain to Galena, in that State, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. YOUNG: The petitions of John Farley, Matthias App, In- 
diana E. Hughes, and Edward Tucker, for the reconsideration of their 
claims disallowed by the southern claims commission, to the Com- 
mittee on War Claims. 

Also, papers relating to a post-ronte from Woodstock to Bettyville, 
in Shelby County, Tennessee, to the Committee on the Post-Office and 
Post-Roads, 

Also, the petition of citizens of Memphis, Tennessee, for the repeal 
o the stamp tax on safety matches, to the Committee of Ways and 

enns. 

By Mr. : The papers relating to the claim of M. W. Venning, 
for supplies taken for the use of the United States Army, to the Com- 
mittee on War Claims. 

By Mr. : The petition of Rachael F. Pettit, for a rehearing of 
her claim against the United States disallowed by the claims commis- 
sion, to the same committee. 

By Mr. : The petition of Mason Shipman, for a rehearing of 
his claim against the United States rejected by the claims commission, 
to the Committee on War Claims. 

By Mr. : List of 1 for renewal of trusses for hernia, 
disability incurred while in the United States Army, to the Commit- 
tee on Military Affairs. 


IN SENATE. 


TUESDAY, February 8, 1876. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. a3 granting a pension to Patrick Glackin ; 

A bill (H. R. No. 43) granting a pension to Elizabeth A. tetas 

A bill (H. R. No. 104) granting a pension to Edward C. Wheelock ; 

A bill (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania ; 

A bill (H. R. No. 318) granting a pension to Annie Failey; 

A bill (II. R. No. 556) granting a pension to Alexander St. Bernard, 
of Saint Clair County, Michigan; 

A bill (H. R. No. 933) granting a pension to William D. Cobaugh; 

A bill (H. . 995) granting a pension to G. W. La Pointe; 

A bill (H. . 1044) granting a pension to Margaret E. West, 

A bill (II. R. No. 1347) granting a pension to Hattie D. McKain; 

A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greeland ; 

A bill (H. R. No. 1598) granting a pension to William R. Duncan; 

A bill (II. . 1599) granting a pension to Frances C. Elliott; 

A bill (H. . 1600) granting a pension to Jane A. Harris; 

A bill (II. . 1601) granting a pension to Otis B. Anderson; and 

A bill (H. R. No, 1602) granting a pension to Margaret E. Cogburn. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

4 bill (H. R. No. 83) for the relief of James A. Hile, of Lewis County, 
Missouri—to the Committee on Military Affairs. 

A bill (H. R. No. 193) for the relief of Ezra B. Barnett, postmaster 
— Norwich, New York—to the Committee on Post-Offices and Post- 

oai 

A bill (H. R. No. 231) for the relief of Robert Erwin—to the Com- 
mittee on the Judiciary. 

A bill (H. R. No. 247) for the relief of James M. Coffinberry, of 
Cleveland, Ohio—to the Committee on Claims. 

A bill (H. R. No. 934) regulating the practice of United States cir- 
cuit and district courts as to the time and manner of instructing juries 
and arguing the cause—to the Committee on the Judiciary. 

A bill (H. R. No. 1595) for the relief of John T. Burchell, of Knox- 
ville, Tennessee, for services rendered the Government in a small-pox 
hospital—to the Committee on Claims. x 

A bill (H. R. No. 1803) to provide for the appointment of commis- 
sioners to take affidavits &c., for the courts of the United States— 
to the Committee on the Judiciary. 

The bill (H. R. No. 1802) making an appropriation to pay fourteen 
crippled and disabled Union soldiers from the 6th day of ember, 
1875, to the 30th day of June, 1876, was read twice by its title. 

Mr. SARGENT. I ask that that bill be referred to the Committee 
on Appropriations. : 

Mr. EDMUNDS. What have those soldiers done? 

Mr. SARGENT. I understand that they are extra to the ordinary 
roll of House employés, and have been paid in this manner from year 
to year. There is some peculiarity, some exceptional circumstance 
abont this matter, and therefore I ask that the bill may be referred 
to the Committee on Appropriations. 

Mr. EDMUNDS. I did not know but that they were those whose 
services had been dispensed with. 

Mr. SARGENT. I understand that some of them have been dis- 
pensed with, and others of different politics have been put in instead. 
| do not know that that makes any difference in the justice of the 
claim in the mind of the Senator; it does not in mine. At the same 
time I would like to look into that and other circumstances. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Appropriations. 

COURTS IN CALIFORNIA, OREGON, AND NEVADA. 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. No. 53) fixing the time 
of holding the cireuit court of the United States in the districts of 
California, Oregon, and Nevada, 

The amendment of the House of Representatives was to strike ont 
near the beginning of the second section the word “ February ” and 
insert“ March ;” so as to read, “that this act shall take effect on the 
Ist day of March, 1876.“ 

The amendment was concurred in. 


PETITIONS AND MEMORIALS. 

Mr. WITHERS presented the petition of Mary Hackley, praying 
that, as the legal representative of Robert J. Hackley, she may be 
allowed the preference right of purchase of one hundred and sixty 
acres of land, formerly located under the pre-emption laws of the 
United States by her husband in the State of Florida; which was 
referred to the Committee on Publie Lands. 

He also presented the petition of Frank G. Senseney and other heirs 
of Jacob Senseney, deceased, praying compensation for the use and 
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occupation of certain buildings in Winchester, Virginia, by United 
States troops in 1864 and 1885; which, together with the papers al- 
ready on file in the case, was referred to the Committee on Claims. 

Mr. KELLY presented a petition of citizens of the State of Oregon 
and Territory of Idaho, praying Congress to establish a mail-route 
between Salubria, in Idaho, and Sparta, in Oregon; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. WINDOM presented a petition of 1,660 citizens of Minnesota 
and Wisconsin, praying for an appropriation to complete the Fox 
River improvement, and for the construction of a canal from Portage 
City, Wisconsin, to Prairie du Chien, Wisconsin, in accordance with 
the third plan recommended by General Warren; which was referred 
to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented the petition of B. L. Cor- 
nish, praying pay as second lieutenant of Company D, Thirty-second 
regiment Wisconsin Volunteers, from November 11, 1864, to June 12, 
1865; which was referred to the Committee on Military Affairs. 

Mr. ENGLISH presented the petition of John W. Bishop and 150 
other citizens of New Haven, Connecticut, for the issue of fifty-year 
— gold-bearing bonds; which was referred to the Committee on 

inance, = 

Ile also presented the memorial of A. S. Sutton and a large number 
of other citizens of the District of Columbia, remonstrating against 
the appointment and confirmation of certain police commissioners ; 
which was referred to the Committee on the District of Columbia. 

Mr. HOWE. I present a joint resolution of the Legislature of Wis- 
consin, which I ask may be read. 

The PRESIDENT pro tempore. The resolution will be reported if 
there be no objection. 

The Chief Clerk read as follows: 


STATE OF WISCONSIN, OFFICE OF SECRETARY OF STATE, 
Madison, February 3, 1876. 

Sm: I have the honor to inform you that the Legislature of this State has adopted 
the following joint resolution No. 2: 

“ Whereas a bill was introduced in the United States Senate on the 10th dav of 
January, 178. by Senator Sargent, of California, entitled A bill torestore the lands 
conditionally granted. the conditions of which have lapsed, to the Bd domain,’ 
which bill would include the grant of lands made to the State of Wiscons n by 
acts of Con approved June 3, 1656, and Ts 1864, to aid in the construc- 
tion of a railroad from the Saint Croix River or lake, between townships 25 and 31, 
to the west end of Lake Superior and Bayfield ;' and whereas forty miles of road 
have been built by the company to which has been given said grant by the State of 
Wisconsin, in consideration thereof, and said company is preparing and proceeding 
to build the remainder of said road, and the passage of said United States Senate 
bill would work great injustice to the State of Wisconsin, to said railroad company, 
and especially to that part of the State throngh which said road is to ran: 

“ Resolved by the senate, (the assembly concurring,) That our Senators m Congress 
are instru and our Representatives therein requested, to aos so much of 
said bill now pending in the United States Senate as will affect grant of lands 
made to the 5 of Wisconsin. 

“Approved February 1, 1876.” 


Very y your obedient servant, 
PETER DOYLE, 
Secretary of State. 
Hon. TMOTUxT O. Howe, 
Washington, District of Columbia. 


Mr. HOWE. I ask if the Committee on Public Lands has reported 
the bill referred to in this joint resolution! 

Mr. OGLESBY. What is the title of the bill? 

Mr. HOWE. “A bill to restore the lands conditionally granted, 
the conditions of which have lapsed, to the public domain.” 

Mr. OGLESBY. No such bill has been reported from the Commit- 
tee on Public Lands up to this time. 

Mr. HOWE. I move that the resolution be printed and referred to 
the Committee on Public Lands. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the Ves- 
sel-Owners’ and Captain’s As ociation of Philadelphia, Pennsylvania, 
against transferring the execution of the shipping-commissioners’ 
act from the Department of Justice to the Treasury Department ; 
which was referred to the Committee on Finance. 

He also presented several petitions of citizens of Philadelphia and 
other parts of Pennsylvania, manufacturers of and workers in iron 
and coal, praying that Con aid in the construction of the South- 
gn Seana Railroad; which were referred to the Committee on Rail- 
ris 

He also presented a communication from Hon. Hamilton Fish, See- 
retary of State, transmitting a communication from Sir Edward 
Thornton, British minister, in relation to the bestowal upon Hon. W. 
L. Seruggs, minister resident of the United States at Bogota, of a 
present as a recognition of valuable services to Her Majesty’s govern- 
ment by the said United States minister in the arbitration and settle- 
ment of the claims of certain British subjects against the government 
of Colombia; which was referred to the Committee on Foreign Rela- 
tions. 

He also presented the petition of the western quarterly meeting of 
the religious society of Friends, of Chester County, Pennsylvania, and 
parts adjacent, praying for the appointment of a commission of in- 
quiry into the results of the traflle in alcoholic liquors; which was 
ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
- ferred the bill (S. No. 10) to secure depositors in the Freedman’s Sav- 


ingsand Trust Company from ultimate loss, reported adversely thereon, 
and the bill was ordered to lie on the table. f 

He also, from the same committee, to whom was referred the bill 
(S. No. 265) authorizing the Secretary of the Treasury to purchase 
the building known as the Freedman’s Savings-Bank, situated in the 
city of Jacksonville, to be used as a custom-honse and post-office, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Public Buildings and Grounds; which 
was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Henry M. Nagle, of California, praying to be refunded a sum 
equal to the amount of revenue-stamps affixed to manufactured 
brandy destroyed by fire before it could be sold, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 6) for the sale of timber lands in the States 
of California and Oregon and in the Territories of the United States, 
reported it without amendment. 


JOHN A. TORRENCE, 


Mr. McDONALD. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. No. 269) for the relief of John 
A. Torrence, to report it without amendment and recommend its pas- 
sage. I desire the present consideration of the bill, and send with it 
to the Chair to be read a letter of the First Comptroller of the Treas- 
ury showing the necessity for its passage. I ask that it be acted upon 
at once. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill. It authorizes the Secretary of the 
Treasury to pay to John A. Torrence, late receiver of public moneys 
at the land office at Harrison, Arkansas, the sum of 1.59; and to 
cause the further sum of $177.36 to be passed to his credit, in order to 
close his account as disbursing agent. 

The PRESIDENT pro tempore. The letter accompanying the Dill 
will be reported. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, COMPTROLLER'S 
14, 1875. 

Sm: Your account for the second full quarter of 1875 has been adjusted por re- 
port No. 26303, and there has been found to be due to you the sum of $458.95. 

Your account as disbursing agent for the same period has also been adjusted per 
Te No. 26202, and there has been found to be due from you the sum of $177.36. 

his sum, $177.36, deducted from the amount, $453.95, due to you as receiver, 
would leave a balance due to you of $231.59, which sum cannot now be paid to you, 
for the reason that the $458.95 appears on the books of the Treasury as an overle- 
posit by you; and having been covered into the by warrant, can only be 
paid to you by act of Congress. 

It is suggested, in the event you apply to Congress for relief, that the amount 
asked for should be $453.95, provided that $177.36 of the same shall be passed to 
your credit on your account as disbursing agent, in order to close the same; and 
the residue, $281 59, can be forwarded to you by a draft, thus closing your 
account on the books of the Treasury. 


Very respectfully, 
R. W. TAYLER, 
Comptroller. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
LOUISVILLE BAPTIST ORPHANS’ HOME. 


Mr. KERNAN. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 259) for the benefit of the Louis- 
ville Baptist Orphans’ Home, to report it without amendment, and if 
there be no objection I ask for its present consideration. If Senutors 
desire, I will state its object. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the bill. It provides for the payment of $126, 
ing the amount of two United States 5.20 coupons of $3 each, num- 
bers 49699 and 316, due Ist of January, 1875, and also four Louisville aud 
Portland Canal coupons, of $30 each, numbers 1398, 1399, 1400, and 
1401, due Ist of January, 1875, belonging to the Louisville Baptist Or- 
ae. Home, and which were inclose« in a letter and mailed by Georgo 

. Norton & Co., bankers in Lonisville, Kentucky, to Messrs. Nolan, 
Slaughter & Co., New York, which letter was registered in the Louis- 
ville post-oflice on the 5th of January, 1875, and destroyed by fire at 
some point between Baltimore and Washington, on the 7th of Janu- 
ary, 1875. But the Secretary of the Treasury is to take from the 
claimant before payment a bond, with good security, for the protec- 
tion of the United States. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. MCMILLAN, in pursuance of previous notice, asked and ob- 
tained leave to introduce a bill (S. No. 413) establishing the port of 
Saint Paul, Minnesota, as a port of appraisal; which was read twice 
py its uan referred to the Committee on Commerce, and ordered to 

rinted. è 

r. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 414) establishing the port of Du Luth, Min- 
nesota, as a port of appraisal; which was read twice by its title, 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by nnanimons consent obtained, 
leave to introduce a bill (S. No. 415) to provide an exchange of laws 


1876. 


CONGRESSIONAL RECORD. 


935 


and reports with the several States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CAMERON, of Pennsylvania, it was 


Ord That the petition and papers in the case of Daniel Miller be taken from 
the files of the Senate and referred to the Committee on Pensions. 


FIRST NATIONAL BANK OF SAINT ALBANS, 


Mr. WRIGHT. I ask the Senate to proceed to the consideration of 
Senate bill No. 58, reported from the Committee on Claims. It will 
take but a very few moments. It is a bill which passed the commit- 
tee last session, and also this session, unanimonsly. 

Mr. CLAYTON. Does the Senator think that bill will elicit any 
discussion! 

Mr. WRIGHT. I do not think it will. 

Mr. SEO Was it before the Senate at the last session of 

ngress 

Mr. WRIGHT. It was before the Senate at the last session of Con- 

It elicited no discussion then, as I remember. It did not pass 

or want of time. It is reported unanimously by the committee. I 

understand the position of the Senator, and I do not want to antag- 
onize his bill, but I shall be very glad to get this bill disposed of. 

Mr. CLAYTON. If it leads to no debate, I have no objection. 

Mr. WRIGHT. I move to take up the bill. 

The motion was agreed to; and the Senate proceeded, as in Com- 
mittee of the Whole, to consider the bill (S. No. 58) to pay the First 
National Bauk of Saint Albans, in the county of Franklin and State 
of Vermont, the value of certain United States Treasury notes held 
by said bank as financial agent of the United States, and forcibly 
taken therefrom by raiders from Canada in October, 1864. 

An amendment was reported by the Committee on Claims, to strike 
out in lines 10, 11, and 12, the words: “With interest thereon from 
the 19th day of October, 1864, to the time of such payment.” 

Mr. SHERMAN. I should like to have the report read. 

The Chief Clerk read the following report, submitted by Mr. Cam- 


ERON, of Wisconsin, from the Committee on Claims, on the 26th of 
January: 

The Committee on Claims, to whom was referred the bill (S. No. 58) to pay the First 
National Bank of Saint Albans, in the county of Franklin and State of — 
the value of certain United States Treasury notes held by said bank as financi 
agent of the United States, and forcibly taken therefrom by raiders from Canada, 
in October, 1864, having considered the same, submit the following report: 

On the 19th day of October, 1864, the Saint Albans raid occurred. On that day, 
at a little after three o'clock p. m.. parties of from three to five persons entered the 
three vi banks in that vil re armed with large Navy revolvers 
concealed under their coats. They had belts and traveling-bags, or haversacks. 
is two of the banks a cashier and teller were present; in the other, only the cash- 
er. 

The raiders said they were confederate soldiers; had come to rob the banks and 
fire the village, and presenting their pistols at the bank oflicers threatened them 
with instant death if any resistance was made or alarm given. Thus securing the 
persons of the bank officers, they proceeded to rob the banks. 

While these parties were thus engaged in the banks their associates on the ont- 
side were gathering horses from the hotels and livery stables in order to mount and 
ride for Canada. In this they met with considerable resistance. They tired their 

ls at persons passing in the streets, and shot a Mr. Morrison fatally, and so- 
riously wounded a Mr. Hut tington. They attempted to set fire to a hotel and some 
other buildings with ‘Greek tire.” 

The banks were soon plundered, the horses 2 together and saddled and bridled, 
and within thirty minutes from the time the banks were entered the whole Jan 
of raiders were galloping for Canada. They arrived at Frelighsburgh, a little sil 
lage in Canada, about a mile and a half north of the boundery line, about six o'clock 
in the evening, and within three hours after the time they began their outrage. 

The moment the raiders reached Frelighsburgh they dispersed, each one seeking 
to save himself and his booty and to tind friends and shelter. 

The citizens of Saint Albans, recovering from the e of such an unexpected 
attack, immediatel t what few fire-arms could be found, and a party of about 
twenty, under Captain Conger, followed the raiders in hot pursuit, and arrived at 
Frelighsburgh soon after them, probably by half past six o’cluck p. m. 

Soon after Captain — party had left Saint Albans, another party of citizens 
went in pursuit of the rziders, taking another road for the eo of cutting them 
off, and arrived at Frelithsburgh very early on the morning of the 20th of October. 
Tue party of Americans at Frelighsburgh, numbering only from twenty to twenty- 
five on the evening of the 19th, had increased to forty or tifty early on the morning 
of the 20th. Judge Hoyt, ono of the directors of the First National Bank, and Mr. 
Clark and Mr. Burton, two of the directors of the Franklin County Bank, were of 
the number. It was chietly due to the ee and energy of the party of Ameri- 
cans that ten of the raiders were arrested on the night of the 19th and the morning 
of the 20th of October, and secured by the Canadian authorities, and that $74,000 
of the stolen money was recovered within twelve or fourteen hours after their arri- 
val at Frelighsburgh. 

On the 2ith of October, proceedings were commenced before Judge Coursol for 
the extradition of the fourteen raiders then in custody. Various proceedings and 
delays took place. Finally, on the 13th of December. Judge Coursol decided that 
he | ad no jurisdiction of the case, and set the prisoners free. 

This decision of Judge Coursol was disapproved by the Canadian authorities, and 
Sir George Cartier ordered the re-arrest of the raiders, to be tried before another 
judge, and offered a reward of $200 for the apprehension of each of the escaped pris- 
oners. Nine of the prisoners escaped; five were re-arrested. 

The five raiders re- arrested were tried before Judge Smith. He held that they 
were belligerents, duly commissioned by the confederate authorities and acting 
under the immediate orders of C. C. Clay, jr., confederate agent; that their acts 
were not robbery and murder, but belligerent acts; and, therefore, that they could 
not be delivered up under tho extradition treaty; and he discharged them. 

Juno 2. 1864, the First National Bank of Saint Albans was designated a deposi- 
tory and financial agent of the United States, and was 9 receive sub- 
scriptions for bonds and Treasury notes of the United States. The bank did 
reccivo, in September and the y part of October, subscriptions to the amount 
of $35,000 for three-years coupon Treasury notes, bearing 7.3 per cent. interes’ 
issued under the act of June 30, 1864. The money on these subse iptions was pai 
«nto the bank and placed to the credit of the Treasurer of the United States; re- 
port thereof was made to him, the Treasury notes were ordered for the subscribers, 


and, October 15, 1864, were received to the amount of $35,000. The bank imme- 
diately notified the subscribers, and by the 19th they had delivered $6,350 of them 
to subscribers residing in Saint Albans and vicinity. The remaining notes, $23,650, 


being the subscriptions of thirty persons, were seized and carried off by the raiders, 
together with large amounts of money and other property in the safes of the bank. 
The eral eee demanded the delivery of the notes or the return of the 
money to them. 

The officers of the bank immediately after the raid notified the State and Treas- 
ury Departments of the United States of everything that had transpired in con- 
nec ion with said raid. They furnished said Departments at once with all the de- 
nominations of said Treasury notes which had been seized, with a request that said 
rtment would caveat said Treasury notes on the books of the Department, 
which was done, 

The bank also issued a circular containing numbers and saak that said Treas- 
ury notes bad been caneated, and warning all persons from taking or negotiating 
the same. This was sent to every bank and banker in the United so far as 
porok and published in the city papers. These Treasury notes were payable in 

lank, no payee named. 

Notwithstan this, the Treasury ent paid or converted the samo 
ey were in when seized, without any payee named iu the same, 
and the bank had no notice thereof until after they were or converted, and was 
deprived thereby of showing that said Treasury notes were presented by or on behalf 
of parties having guilty knowledge that the samo were seized unla ly from the 
bank, and that the title to the same was in the United States. 

This course may have been a prudent course for the Government to pursue at 
the time, te give negotiability to its securities; but it should not have n done 
to — — ice of the petitioner without at the same time recognizing its right 
to indemnity. 

The Denke having been importuned for payment for more than a year by said sub- 
scribers, to rcheve itself from embarrassment and inj arising from clamor and 
threatened litigation, gave to the subscribers the amount of their seyeral subscrip- 
tions, under protest, in order to save the credit of the bank, believing that the Gov- 
ernment would fully re-imburse it. 

It appears from the aflidavits submitted to your committee that the bank fol- 
bate substantially the instructions and customs of the Department in transacting 

© business. 

The case, therefore, squarely presents the question whether “a designated de- 
pository and 1 nt of the Government," authorized and required!“ to 
receive and disburse public moneys, to releem currency, to receive subscriptions 
for Government securities, and to hold and deliver the same to subscribers, under 
the orders and directions of the Secretary of the Treasury, and while in tho exer- 
cise of such duties and obligations such moneys and notes—the p of the Gov- 
ernment —are forcibly seized by an overpowering forco of the enemies of the said 
Government, without the fault or neglect of said officer or agent, being a loyal cit- 
izen of such Government, is entitled to relief. 

Your committee are of the opinion that it can hardly admit of a doubt. 

As a principle of law, it cannot be denied that an oflicer" or agent of the Gov- 
ernment is only bound to exercise “a degree of care and diligence as the custodian 
of public moneys, or securities, which a careful, pradent man would require of his 
agent in a matter of private interest or exercise in his own affairs,” and is onl 
liable for negligence or fraud. The rule as laid down in the case of The Unit 
States vs. Thomas (15 Wallace, 337) is as follows, namely: “A collector or receiver 
of public money, under bond to keep it safely and pay it when required, is not 
bound to render the money at all events, but is excused if prevented from render- 
ing it by the nct of God or the public enemies, without any neglect or fault on his 


The court holds in the same case that the late rebellion, being a »ublic war, the 
forcible seizure by the rebel authorities of public moneys in the bands of loyal 
Government azents, against their will and without their fault or negligence, was 
a suflicient discharge from their obligations in reference to said moneys.” 

These legal principles have been fully and by Congress. The 
cases are numerous and decisive upon this point. See the — 

Act to relieve D. O. Cleveland, postmaster, Laws 1874, page 722. 

Act to relieve A. A. Vance, postmaster, Laws 1871, page 699. 

This is also the case with larceny from paymasters of the United States Army 
and Navy in numerous cases. 

Act to relieve John S. Cunningham, paymaster United States Navy, Laws 1868, 


wre 358. 
be rule has also been extended to mail - oontraotors for horses captured by rebel 
forces and guerrillas during tho war. 
See joint resolution to pay John R. Berkley, Laws 1867, 
Congress paid Thomas C. M: 


e 644. 
der money stolen from belonging to the 
Government, after the same had refunded by him to the Government. Laws of 
1873, page 762. 


Your committee are satisfied that this bank, at the time of the raid, and from 
June 22, 1864, was a duly-authorized agent of the Government; that, without any 
fanlt or negligence, whilo acting as such agent, it sustained this and that its 
claim for this amount, $28,650, is just, and ought to be paid. We strike out of the 
bill the clause directing the garnens of “interest thereon from the 19th day of Octo- 
ber, 1864," and recommend passage of the bill as amended. 

Mr. SHERMAN. Mr. President, I would rather that bill should go 
over until to-morrow, so that I may have an opportunity to examine 
it. At present, I am very clear in the opinion that there is no case at 
all against the United States; but I should like to look at the statute 
which defines the duties and obligations of these b who, for 
their own profit, undertook to sell bonds of the United States. These 
bonds were sold by the United States, sold by this bank for the 
United States, and the bonds were delivered. Now it seems to me that 
to make the Government responsible for the safe custody of these 
bonds by the bank would not be fair. 

Mr. WRIGHT. Lam very certain that my friend as chairman of 
the Committee on Finance, if he will cast back his memory, will re- 
member that we have passed one or two bills precisely of this char- 
acter, and I think they were through the Finance Committee 
when I was a member of it. I am not certain as to that, but I think 
the fact is so. 

Mr. SHERMAN. The report has been read, and I will look at the 
law if the Senator will let the bilk go over until to-morrow. 

Mr.WRIGHT. With the understanding that I shall have consent to 
take this bill up to-morrow morning immediately after we dispose of 
the morning business, I will consent to let it pass overnow. I under- 
stand I have unanimous consent for that. 

The PRESIDENT pro tempore. The bill will be postponed till to- 
morrow, no objection being made to that disposition of it. 

Mr. CLAYTON obtained the floor. 
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COMMITTEE SERVICE. 


The PRESIDENT pro tempore. The Chair will ask the indulgence 
of the Senate to say that while ever ready to do his part of official 
labor, he finds that service upon three committees and the require- 
ments of the Chair are incompatible. To do justice to the Chair and 
meet the expectations of the Senate, it is impracticable to answer the 
frequent sessions of the Committee on Finance and perform other com- 
mittee labors. He therefore asks to be relieved from service on the 
Committee on Finance. Will the Senate excuse the Senator from Mich- 
igan in the chair from further service on the Committee on Finance ? 

The question being put, Mr. FERRY was excused. 

The PRESIDENT protempore. How shall the vacancy be filled? 

Mr. SHERMAN. I move that the Chair fill the vacancy. 

The motion was agreed to unanimously; and 

The PRESIDENT pro tempore subsequently appointed Mr. COOPER. 


PUBLIC LANDS IN SOUTHERN STATES, 


Mr. CLAYTON. I move that we resume the consideration of Sen- 
ate bill No. 2. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 2) to repeal sec- 
tion 2303 of the Revised Statutes of the United States, making re- 
strictions in the disposition of the public lands in the States of Ala- 
bama, Mississippi, Louisiana, Arkansas, and Florida, the peoding 
question being on the amendment of Mr. EDMUNDS to insert the fol- 
lowing proviso at the cud of the bill: 

hat the public lands affected by this act shall not be open to pri- 
eee 3 bo offered at publicsale after . 

Mr. CLAYTON. Mr. President, on reflection I am inclined to ac- 
cept the amendment of the Senator from Vermont, somewhat modi- 
fied, however, in a manner which I think he will himself agree to. 
I send to the Clerk’s desk an amendment in the nature of a substitute 
for the amendment offered by the Senator from Vermont, and ask that 
it be read. 

The PRESIDENT pro tempore. The amendment to the amendment 
will be read. 

The Chief Clerk read the proposed amendment; which was to strike 
out all the words after “provided,” and insert: 

That the public lands affecte-l by this act shall be offered at public sale as soon as 
practicable, from time to time and according to the provisions of existing laws, 
and shall not be subject to private entry until they are so offered. 

Mr. CLAYTON. Mr. President, this amounts to about the same 
thing as the amendment of the Senator from Vermont. The objection 
I have to his amendment is, that it does not require these lands to be 
offered at public sale. It says they shall not be subject to private 
entry until they are offered at public sale; but there is no law now 
which requires lands to be offered twice ; and in view of the fact that 
his pectin seat! does not require these lands to be offered at public 
sale with a provision covering that point that they shall be offered 
from time to time under the provisions of existing law, I think I can 
accept his amendment. In doing so, however, I want to say that I 
am clearly of opinion myself that the result will prove, after the sales 
are had, when the expenses of conducting those sales, of advertising 
in the newspapers this immense amount of lands to be offered, are 
taken from the products of the sales, that the Government will realize 
less than a dollar and a quarter an acre for them. I think you will 
find that the whole system of offering lands at public sale generally 
results in the Government getting but a dollar and a quarter an acre 
for those lands. But in view of the fact that there seems to be an 
impression here that these lands are valuable, and in view of the a 

arent propriety of these lands, if valuable, being subjected to pu 

ic competition, I am perfectly willing to accept the amendment. It 
will delay somewhat the bringing of the lands into market, but will 
eventually accomplish my purpose. 

Mr. ALCORN. Mr. President, as 1 remarked when I bad the honor 
to address the Senate a few days ago on this subject, the people of 
the State of Mississippi feel no interest whatever in the passage of this 
bill, either one way or the other. A feeling came upon me when the 
question of the repeal of the present law was 5 of injustice 
to the people of the State of Mississippi that they should be made an 
exception with regard to the public lands that lay witbin their do- 
minions. 

Lam opposed to this amendment which is accepted by the Senator 
from Arkansas; and the grounds upon which I base my objection are 
entirely those which appertain to the public. I repeat my constit- 
uents feel no interest in the world in the passage of this bill; but 
the public has an interest, and that interest I now venture to under- 
take to protect. 

Are there Senators here who know anything of the operations of 
the sales of public lands by the Government of the United States? 
The long experience that we have had in Mississippi on that subject 
and I have lived long enough to speak from the book in what I say 
here—is that in no instance where the public lands have been of- 
fered at public sale have they been to any considerable extent sold 
for any more than the minimum price. There are four millions of 
acres of woodland now in Mississippi. I have stated to the Senate 
that these lands were offered fo a long period of time at a dollar and 
a quarter an acre; that in the flush times of the South, when land 
was worth five or six hundred per cent. more than it is to-day, they 
were not sold; that they were graduated down to twelve and a half 


cents an acre, and still there were no purchasers. I have stated the 
fact, which the public records show, that, of the lands heretofore pur- 
chased of the United States ata minimum price of not less than a dol- 
lar and a geese per acre, Mississippi to-day owns two million acres 


that have n forfeited for the taxes, forfeited for a number of years, 
forfeited from the time when the war closed; that quite recently the 
State of Mississippi, in order to induce those whose lands had been 
forfeited to come and pay the taxes, by an act of the Legislature 
agreed that the former taxes should be abated, together with the 
costs, upon all lands held by the State that might be paid upon in the 
year 1874. The 112 was, Come and pay your taxes for the 
year 1874 and all the arrears of taxes shall be abated.” The fact is 
further shown by the record that not 2 per cent. of the lands that had 
before that time been forfeited were redeemed under this proposition. 

Now, if you pass this bill with the proposed amendment what will 
be the result? The receipts will be swallowed up by the expensive 
operation: the formula of offering these lands for sale; lands that 
have been in the market for fifty years; lands that have been offered 
at twelve and a half cents an acre; lands in a State where to be the 
owner of land is to have an fncumbrance upon your shoulders, land- 
loving people though they are. Things have got to snch-a pass that 
to-day the people of the State of Mississippi have forfeited their lands 
to the extent of 2,000,000 of acres in the richest portion of Mississippi, 
in that alluvial district that produces a bale of cotton to the acre. 
I shall be pardoned for speaking of that which I know, of that which 
appertains to myself, when I say that I have permitted to be sold for 
taxes lands that were purchased by me twenty years ago at from five 
to ten dollars an acre, and that I have refused to avail myself of the 
opportunity, in 1874, of purchasing those lands for the taxes of that 
year. Why? Because of the fact that I knew the taxes would be 
continued from that time forward; and the same reasons which in- 
duced me to leave those lands go to the State were the reasons that 
impelled me to refuse the proposition that was made. 

There is only one way in the world in which the Government can 
be benefited or anybody benefited in Mississippi by the disposition 
of these lands. As I said the other day, there are some timber lands 
on the waters of the Pearl River near the sea-coast, where the milling 
interests, the lumber interests, have grown up since the war, The 
lands there are being denuded of their timber; the Government 
lands are being despoiled. Under the operation of your homestead 
law, strangers come there from abroad, for these mills are not owned 
and not worked, as a general thing, by the ple of Mississippi— 
those I mean of the elass of people who lived in Mississippi before 
the war, but they are enterprising men, sir, from your own State— 
enterprising men from the North. These enterprising men have come 
there and they succeed in obtaining a homestead of forty acres under 
the operation of the homestead law as it now exists, and this is 
about the only way in which any of the lands have been disposed of. 
They obtain a forty-acre tract under the homestead law, and upon 
this license they go and cut the timber off hundreds of acres of the 
public lands, cut wherever they choose. They have a claim upon the 
forest, and this claim they assert in the form of ax- men that go there 
and cut it down by the hundred acres. 

If the bill were passed in the form that it was introduced by the Sen- 
ator from Arkansas in the first place, the result woud be that these 
men would go and enter the land at a dollar and a quarter an acre. 
They would pay that for it; but if you put it up at public auction 
what will be the result? The expense of the sale will attach to the 
Government; these men will form combinations, and not one acre will 
sell for more than the minimum price. I do not believe, in truth, that 
under the bill as it now stands 10,000 acres of this land will be en- 
tered in the State that I represent. I am sure that, if it passes with 
the amendment that is now proposed, the result will be a tax upon 
the Government, a tax on the Government whereby the expenses of 
the offer of the land at sale will largely exceed in money what may 
be derived from that sale. I am indifferent, I repeat, so far as my 
own constituents are concerned ; but I feel it my duty to speak for 
my own State here, in behalf of the public welfare, which will not be 
an advance by this amendment, but will be retarded. The Govern- 
ment will be mulcted in heavy costs. The report of the Land Com- 
missioner will show, I venture the assertion, two years from this time 
that thousands of dollars have been paid in the State of Mississippi 
to discharge the expenses of offering this land for sale, whereas the 
sales themselves will not pay more than one-half the cost. 

Now, having said this much, Mr. President, I shall say no more. I 
shall vote for the bill. 

Mr. OGLESBY. Mr. President, I have said nothing in the debate 
on this bill so far, and, indeed, I had expected not to say anything; 
and I shall say but little now. The bill was referred to our commit- 
tee, and was fairly considered in committee, and a majority of the 
committee recommended its passage. It isperhaps due from me, con- 
sidering my relation to that committee, that I should state here that 
I am opposed to the passage of the bill, and am still opposed to it, aud 
shall vote against it. It is a question of some magnitude; and gen- 
tlemen more immediately and locally interested in it than those of us 
whose States are not to be affected by the bill, feel a very consider- 
able anxiety that the bill shall pass at an early day. I have been op- 
possa to the bill for a few reasons, which I will briefly state, and then 

et it take its course. 

lt is said that these are chiefly barren pine lands, and that they 
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will not be taken for homestead settlement; that since the close of 
the war but a small portion of the public lands in these States has 
been taken for e and since they are chiefly barren 
pine lands, and will not probably be taken for homesteads, the argu- 
ment is that it will be better to put them in the market at the mini- 
imum price of a dollar and a quarter an acre, and thus get that 
much revenue from them for the Government. Of course, Mr. Presi- 
dent, I am not acquainted with these lands to any very considerable 
extent; but I have supposed, and do still suppose, that in many local- 
ities, even in the region of the barren pine-timber lands, places will 
be found where patches of a few acres together, three, four, five, ten, 
fifteen, or twenty acres, may be cultivated, where a colored man or 
a poor white man may go and make a home, erect a cabin, and make 
a settling-place. Having done that he may cultivate to the extent 
of the cultivable land whether less or more, and take with that little 
patch enough of adjoining timber land to make up one hundred and 
sixty acres. Where there are colored people or white people disposed 
to make homesteads on such tracts as would afford these advantages, 
they may find small parcels of icultural land and add enough tim- 
bered land to get one hundred and sixty acres. Ihave thought it would 
be easier to reserve these lands still for that purpose. If they were so 
located they would take great care of the timber, they would preserve 
the timber, and would have for themselves a humble home, a secure 
home. When that period shall come that the freedman, the Ameri- 
can citizen now, feels at liberty to move away from where multitudes 
are collected ont of considerations of personal safety; when good 
order shall come, when the day of better feeling shall arrive and 
these men shall feel that they can leave the communities where they 
are and go off with perfect security and make settlements elsewhere 
and be safe, I have supposed that they would do so, and would largely 
occupy these lands and make homes upon them. 

These have been chiefly the considerations that have controlled me 
in my conclusion to oppose this bill. It is true there is very much in 
what the Senator from Arkansas says, and very much in what the 
Senator from Mississippi says, which goes to show that these lands 
will not be occupied by settlers or by pre-emptors, or by purchasers. 
Indeed the account given of the public lands in Mississippi by the 
honorable Senator from the State is most discouraging. I am almost 
amazed that that people, whom he characterizes as once a land-lov- 
ing people, have in recent years lost attachment and fondness for real 
estate; but the time must come, and the time will come, when all the 
public lands of this country will be sought by men desirous of mak- 
ing homesteads and actual settlement upon them. It will come as 
sure as the country lasts. Do you not know, Mr. President, and does 
not this country already know, that the public lands fit for cultiva- 
tion are fast disappearing from the public? Do we not know that in 
a short time, less than a quarter of a century, it will be an impossi- 
bility to find a section of unoccupied land for the actual settler, so 
rapidly is it disappearing in a thousand different channels ? 

ow, in conclusion, and not to take the time of the Senate, I wish 
to say that this measure, which seems to be so near the feelings of the 
Senators from the Southern States, because it removes a law that they 
think operates unjustly against them in the nature of a discrimina- 
tion against their people, ought not to be pressed now. I wish 
to say to them and to the Senate that this very question of the tim- 
ber lands of this country is under consideration by the Committee on 
Public Lands, and the Committee on Public Lands of the Senate has 
taken one step toward settling a policy or beginning a policy with ref- 
erence to these timber lands. In that condition of affairs I think it 
better to let the lands in these five States remain as they are at present, 
subject alone to homestead settlement. 

Mr. BOUT WELL. I should like to submit a second section to this 
bill before it passes from our consideration to-day, and I give notice 
that I will offer it as an amendment and ask that it be printed. 

The Chief Clerk read the proposed amendment, as follows: 


Sec. 2. That before any timber lands of the United States shall be offered for 
salo an appraisal shall be made of the sections to be offered in such manner as the 
Secretary of the Interior shall prescribe, and such appraisal shall be the minimum 
price at which such sections shall be sold: Provi That sales shall not be made 
at less than $1.25 per acre. 

The F wus ordered to be printed. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. MORRILL, of Maine. Mr. President—— 

Mr. MORTON. I wish to offer a resolution. 

Mr. WRIGHT. To ask for its present consideration? 

Mr. MORTON. If there is no objection to it. 

Mr. WRIGHT. I yield for that purpose. 

DISTRICT OF COLUMBIA GOVERNMENT. 

The PRESIDENT pro tempore. The resolution of the Senator from 
Indiana will be read. 

The Chief Clerk read as follows: 

Resolved, That the Committee on the District of Colambia be instructed to con- 
sider the propriety of preparing and reporting a bill to provide a government for 
the District of Columbia, u der which the people, through the elective franchise, 
may . and control their domestic affairs. not inconsistent with the protection, 


regulation, and control by the United States of public property and the exercise 
of such jurisdiction as may be necessary in the national capital. 


The resolution was considered by unanimous consent. 


Mr. MERRIMON. We have already passed a resolution like that, 
but I do not object. 

Mr. MORTON, It is not like this. 

The resolution was agreed to. 

C. H. FREDERICK. 

Mr. LOGAN. I ask leave to make a report at this time, not having 
been in my seat when reports were called for. The Committee on 
Military Affairs, to whom was referred the petition of Lieutenant- 
Colonel C. H. Frederick, Ninth Missouri Volunteer Infantry, praying 
compensation for two months and four days’ services, commutation, 
&c., rendered by him during the war, have instructed me to report a 


bill. 

The bill (S. No. 416) for the relief of C. H. Frederick, late a lieuten- 
ant-colonel in the Ninth Missouri Infantry, was read and passed to the 
second reading. 

Mr. HITCHCOCK. Lask that the bill just reported by the Senator 
from Illinois from the Military Committee be put on its passage. It 
has passed before and failed in the other House for want of time. 

Mr. WRIGHT. I do not want to antagonize the Senator, but I must 
object. I want an executive session. 

Mr. HITCHCOCK. I think it will take but a single moment to 
dispose of the bill. It involves only a few hundred do.lars. 

Mr. WRIGHT. I cannot yield. I insist on my motion. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa. 

ORDER OF BUSINESS. 


Mr. MORRILL, of Maine. One moment fora word of explanation. 
Yesterday I gave notice that to-day at one o’clock I should ask the 
Senate to take up for consideration the centennial bill. I desire to 
make one single remark in that connection. Whatever measure the 


Senate passes on that subject ought to be passed at the present time. 


The financial condition of the company is such that one ought not to 
delay; whatever our pleasure may be upon that subject ought to be 
expressed. If we intend to turn our back upon it, very well. If we 
feel under obligations of any sort in regard to it, theg ought to be 
expressed. I have no disposition now to interfere with what seems 
to be the pleasure of the Senate to go into executive session; but I 
desire to repeat that at the earliest moment I shall urge this bill on 
the consideration of the Senate, and trust there will be a disposition 
to dispose of it. . 

Mr. EDMUNDS. I respectfully submit that when we adjourned 
last night on the unfinished business I had the floor. 

The PRESIDENT pro tempore. But the Senator from Iowa has 
moved that the Senate proceed to the consideration of executive busi- 
ness, pending which he yielded to the Senator from Maine who is 
holding the floor by the sufferance of the Senator from lowa. 

Mr. EDMUNDS. I had the impression that when a Senator desir- 
ing to speak on a subject rose and got the floor, and the Senate then 
adjourned or went to the consideration of executive business, when 
the 3 business next came up that Senator was entitled to 
the floor. ` 

ae PRESIDENT pro tempore. If the Senator insists, the Chair will 
so rule. 

Mr. EDMUNDS. I do not insist on anything; I only make the 
statement. 

Mr. MORRILL, of Maine. Then I hope my honorable friend will 
allow me to make a motion to take up the centennial bill. 

The PRESIDENT pro tempore. The unfinished business of yester- 
day, being the resolution in relation to the admission of Mr. Pinch- 
back as Senator from Louisiana, is before the Senate; and on that 
ee e the Senator from Vermont [Mr. EDMUNDS] is entitled to 
the floor. 

Mr. EDMUNDS. Now I wish to say, the unfinished business being 
before the Senate, that I think we ought to go on with this centen- 
nial bill; hut we ought to act intelligently. We directed the Secre- 
tary of State some days ago to inform us touching the correspondence 
with other governments respecting the invitations, &e., to this affair. 
We have not yet received his reply. You will notice that the pre- 
amble of this bill—if I may refer to the merits of it—sets forth as 
one ground for its passage that our honor is committed to forei 
3 upon the subjects. This information, of course, would 

ve of great importance touching that question. I had reason to sup- 
ose that that information would be furnished to us yesterday; I 

ve no doubt it will come to-day; but I think we ought to wait a 
reasonable time so that we may act with all the facts before us and 
in such a way as that our action will justify itself to the people of 
the United States. Having said that I yield to the Senator from 
Iowa for the purpose of making his motion. 

Mr. WRIGHT. I move that the Senate proceed to the consideration 
of executive business, 

Mr. EATON. I hope the Senate will not go into executive session. 

Mr. EDMUNDS. The question is not debatable. 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. DAVIS. The Senator from Vermont has forgotten, probably, 
that this day was set apart for a particular purpose. The Senator 
from Connecticnt is only seeking to remind the Senate of that. 

The PRESIDENT pro tempore. Is there objection to hearing the 
Senator from Connecticut ? 

Mr. EDMUNDS. I do not object. 


— 


938 


CONGRESSIONAL RECORD. 


FEBRUARY 8, 


Mr. EATON. I will simply say that to-day was set apart for the 

urpose of offering resolutions regarding my late colleague, Mr. Ferry. 
P sonia dislike to see the Senate go into executive session and thus 
have the day lost to that purpose. 

Mr. WRIGHT. I understand my friend does not propose to offer 
these resolutions until 3 o'clock. We can open the doors and get back 
into regular session by 3 o’elock. 

Mr. EATON, I would rather offer them now than run the risk of 
losing the day. My colleague [Mr. ENGLIsH] is compelled to be ab- 
sent after to-day. 

Mr. WRIGHT. Iam certain we shall be in executive session but 
a short time. There is no disposition at all to interfere with the mat- 
ter the Senator from Connecticut has in charge. I trust we shall have 
an executive session. I insist on the motion, 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from lowa. 

The question being put, a division was called for; and the ayes 
were 14—— 

Mr. WRIGHT. I ask for the yeas and nays. 

The yeas and nays were ordered and taken. 

The PRESIDENT pro tempore. My colleague [Mr. CHRISTIAN] 
is paired to-day and is necessarily absent. 

The result was announced—yeas 18, nays 43; as follows: 

YEAS—Messrs. Allison, Anthony, Boutwell, Bruce. Dorsey, Edmunds, Freling- 
huysen, Howe, Logan, McCrcery, McMillan, Mitchell, Morrill of Vermont, Morton, 
Sargent, Sherman, West, and Wright—1& 

NAYS—Messrs. Alcorn, Bayard, Booth, Cameron of Pennsylvania, Cameron of 
Wisconsin. Caperton, Clayton, Cockrell, Conkling, Cooper, Davis, Dawes, Dennis, 
Eaton, English. Ferry, Goldthwaite, Hamilton, Hamlin, Hitchcock, Ingalls, John- 
ston, Jones of Florida, Kelly, Kernan, Key. McDonald, Maxey, Merrimon, Nor- 
wood, Paddock, Patterson, Randolph, Rausom, Robertson, Saulsbury, Stevenson, 
Thurman, Wadleigh, Wallace, wie Windom, and Withers—43. 

ABSENT—Messrs. Bogy, Burnside, Christiancy, Conover, Cragin, Gordon, Har- 
vey, Jonesof Nevada, Morrill of Maine, Oglesby, and Spencer—11. 

So the motion was not a: to. 

The PRESIDENT pro tempore. The unfinished business is before the 
Senate, on which the Senator from Vermont is entitled to the floor. 

Mr. EDMUNDS. The Senator from Maine appeals to me to yield 
to him to make a motion. I do not think we ought to consider that 
bill until we get the information to which I have referred, which I 
hope every moment will be here; but as the Senator from Maine has 
charge of the appropriations, and we have been accustomed to yield 
to that committee at its command, I shall not because of the fact of 
my being entitled to the floor at this moment stand in the way of his 
making any motion that he thinks he ought to make under the cir- 
cumstances. I therefore yield the floor. 

Mr. MORRILL, of Maine. I now move that this business be laid 
aside and that the Senate proceed to the consideration of the centen- 
nial appropriation bill. 

Mr. MORTON. I do not object to taking up the centennial bill, 
but I desire to say that as soon as that bill is disposed of I shall urge 
the Senate to resume and proceed with the consideration of the unfin- 
ished business of to-day, and I shall ask the Senate to remain until 
the vote is taken. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 514) relating to the 
centennial celebration of American Independence. 

Mr. MORTON. I hope the Senate understands me. When the con- 
sideration of the Pinchback case is again resumed, I shall ask the 
Senate to remain until it is finished. 

Mr. EATON. Will the Senator from Maine yield to me? 

Mr. MORRILL, of Maine. Yes, sir; with the understanding that 
the bill now taken up shall be left as the unfinished business. 


DEATH OF SENATOR O. S. FERRY. 


Mr. EATON. Mr. President, I beg leave to offer the following 
resolutions : 

Resolved, That as a mark of respoct to the memory of Onnis S. FERRY, late Sen- 
ator from Connecticut, the business of this body be now suspended, that his 
former associates may pay proper tribute to his public and private virtues. 

Resolved, That the Secretary communicate this resolution to the House of Repre- 
sentatives. 

The resolutions were unanimously 4 l to. 

Mr. EATON. Mr. President, the Reaper has indeed been busy in 
the Connecticut congressional field. Buckingham, FERRY, and STARK- 
WEATHER! Within the short space of less than a year these three 
gifted men have been gathered to their fathers; three names hon- 
ored by their native State and honoring her. Difficult will it be to 
fill the places so long and so worthily occupied by them. 

The death of a valuable and eminent public servant is a loss deeply 
to be deplored by his immediate constituency, and demands at the 
hands of his former associates proper and seemly action. Thus im- 
pressed, I submit to the Senate the brief remarks which I shall offer 
on this mournful occasion. No fulsome eulogy will be pronounced by 
me. It would be alike unworthy of my character and the Spartan 
simplicity which was one of the leading characteristics of the late 
Senator FERRY. 

Onnis SANFORD FERRY was born in the town of Bethel, Fairfield 
Odunty, State of Connecticut, on the 15th day of August, 1823. His 
father, a respectable inhabitant of Bethel, was largely engaged in the 


manufacture of hats, and at an early age young FERRY was appren- 
ticed to that business. But soon discovering the bent of his mind 
and his aversion to the trade to which he had designed him, the father 
released him from his bonds, givin him such educational advantages 
as enabled him to graduate from Yale College in the year 1844. He 
pursued the study of the law under two eminent members of the pro- 
fession in his native county and was admitted to the practice of that 
profession in 1846. 

Mr. Ferry immediately took high rank as a counselor and advo- 
cate, and at an early age was justly regarded as in the front rank of 
the profession in Connecticut. His wonderful power of analysis and 
the magnetism of his oratory gave him great power with the court 
and jury, and as a platform speaker he had no superior and few equals 
in his State. 

Mr. Ferry served in the State senate two sessions, 1855 and 1856, 
and exhibited distinguished ability both as a l tor and political 
leader. I was not a member of the Connecticut islature either of 
the terms that Mr. Ferry occupied his seat in the senate, but I saw 
much of his course and know the high estimate which was placed 
upon his powers by the leading men of the State. 

In 1859 Mr. Ferry was elected to the other branch of the Federal 
Legislature and served through the session with marked ability. 

Shortly after the commencement of the late terrible civil conflict, 
Mr. FERRY was commissioned by Governor Buckingham as colonel of 
the Fifth Regiment of Connecticut Volunteers, and he remained in 
the service until the close of hostilities. As an officer, I understand 
that he was respected by his superiors and beloved by those subjected 
to his command, performing all the duties devolved upon him with 
promptness and fidelity. 

Resuming the practice of his profession in 1865, he was perhaps at 
the most successful period of his legal career when he was elected to 
the United States Senate for the term commencing March 4, 1867. 
From that time until his death, the story of O. S. Ferry is a part of 
the history of this body, and I hesitate not to say that by his manly 
and independent course in the Senate, though differing widely upon 
some matters from many of his political friends, he won the respect 
and high regard of all his associates. 

This is not the proper occasion to speak at length upon his intellec- 
tual efforts upon this floor, so well calculated to bring forth his great 
powers, efforts which placed him in the front rank of Senators as a 
debater and constitutional lawyer. 

Devotedly attached to the great principles which form the base of 
our system of government, whenever in his opinion those principles 
were menaced or endangered, even by the action of political friends, 
the chains of party allegiance were broken as a strong man rends 
asunder ropes of yarn, and all the 5 of his body and mind were 
summoned to the conflict in support of such views as he believed to 
be right, just, and for the best interests of his country. One of the 
leading and governing traits of Mr. Ferry was his love of justice. 
He was eminently a just man. He never put to himself the question, 
Will it be politic to porsas a given course of action? The ques- 
tion which he mentally propounded was, Will it be just? And, 
once convinced of the justice of his position, he could neither be pur- 
suaded nor driven from the ground which his calm judgment had pro- 
nounced correct. 

As a politician he was above the petty arts and meannesses which 
small men use to attain high position. 

His personal integrity was pure and spotless. The armorial bear- 
ings of the French Bayard might well have been claimed by him. 
Indeed he was truly— 

Without fear and without reproach. 


I should do injustice to my eona H I failed to reproduce part of 
a letter from a distinguished divine, Rev. Dr. Childs, of Hartford, Con- 
necticut. 


Says Dr. Childs: 


€ y- Even his political opponents never, asfar 
as I ani aware, questioned his perfect integrity. Intensely earnestin tho cause that 
he espoused, he was more than a partisan. As a national legislator his views were 
always broader than his party. Acquainting himself thoroughly with the consti- 
tutional history of his country, a diligent student of the history of other nations, 
he developed an independent, wise, far-secing statesmanship, which, had he not 
been arrested by the hand of disease, would have placed him—at least ought to have 
placed him—in the very front rank of political leaders. In my judgment there is 
no office in the gift of the people that General Ferry would not have filled with 
eminent ability. 

Senators, I have done. 

Through my associate and myself Connecticut mourns the loss of 
one of her most distinguished sons. : 

Through you, the representatives of the several States, the Federal 
Union expresses its deep sorrow at the loss of a wise, sagacious, and 
matured statesman, capable of lifting himself above the claims and 
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behests of party in the discussion and consideration of questions in- 
volving the very life of the Federal system; a statesman whose pro- 
found genius entitles his name to be enrolled among the immortal few 
who knew how to make and keep a people! 


Mr. SARGENT. Mr. President, on the 27th of February, 1875, Sen- 
ators rose in their places to pay fitting tributes of respect and affec- 
tion to the memory of a dead Senator of Connecticut, whose illustri- 
ous ponts service and private virtues had commanded our admiration 
and love. 

Among those who eloquently spokeon that occasion—not yet a year 

“ago—was the Senator whose loss we now deplore. He was himsélf 
then feeble in frame, and halted tremblingly to his seat in tliis Cham- 
ber, the victim of a disease that was rapidly and certainly drying up 
the springs of life; and I doubt not that the painful thought was in 
other minds as it was in my own, that ere long we might be called 
upon to mourn his loss and pay customary tribute tohis memory. Yet 
his intellectual nature triamphed against the visible progress of dis- 
ease, and he spoke with unexcelled force and beauty, and with deep 
feeling, of his associate and friend. His words come back to us to- 
day as og apes due to himself: “The plainest truth is his highest 
eulogy.” He would not offend the modesty of the dead by words of 
boastful praise. è 

For himself, also, he seemed in the supreme moment impressed with 
the sentiment of that mournful elegy which shows the emptiness of 
fame, the monotonous level of the grave: 


Can honor's voice provoke the silent dust? 
Or flattery soothe the dull, cold ear of death! 


From such thoughts came his dying request that no eulogistic ser- 
mon be preached at his grave. The spirit of that request restrains 
me in what I may say to-day. Butit would belittle the truth not to 
say that we who knew him well know that he was distinguished for 
eminent ability and zeal in the publie service; that his mind was clear, 
sharp, and flexible as a Damascus blade. His sense of duty brought 
him daily to this Chamber and to the committee-room when the ex- 
cuse for absence, of inextinguishable pain, was ready and obvious. 

Our friend was fortunate in his reputation. A man’s character is 
built solely by himself. He constructs it piece by piece, to deformity 
or symmetry. It cannot be created ordestroyed by another. But rep- 
utations are the sport of circumstance, or the prey of malice; often 
beyond the control of the possessor, and as often fictitious and unjust. 
Sometimes, as with the 5 Galileo, this is the fault of the age; 
sometimes, as with blind and despised Milton, it is the license of party. 
Happy is the wise and good 3 whom the mob has never eried, 
“Crucify him! release to us Barabbas!“ 

I only wish to add that from daily association with Mr. FERRY, I 
learned to admire the rectitude visible in all his words and actions— 
a rectitude that seemed to spring not merely from a heart well 
guarded by conscieuce, but from an even poise of intellect, which 
could not incline to temptation or stoop to wrong. 

The impressions left here by his daily walk and conversation were 
familiar to his friends and constituents at home. I listened to the 
simple statement of his virtues, of his Christian faith and works, by 
his pastor, who spoke to his neighbors as the cold form of the dead 
Senator rested at the altar of the little church at Norwalk, and heard 
the same testimony which we can all bear—that he was conscientious, 
just, upright. 

Such men, whatever their party associations, elevate the public 
service. Their influence is good, not only in the traces they may 
leave in wholesome statutes, but in the higher respect of the people 
for free institutions challenged by their conspicuous integrity. 


Mr. BAYARD. Mr. President, I have a sad satisfaction in yielding 
my tribute of sincere respect to the character and memory of our late 
associate, Mr. Ferry, of Connecticut, whose career has been so ably 
and well stated by his colleague, [Mr. Eaton.] 

There never was any personal intimacy between us, and our views 
as to party never brought us into that sympathy which is begotten 
of a common endeavor for political ends. 

Yet even in his life-time and amid the ardor of differing opinions, 
so often forcibly and itively expressed, as was his wont, I was 
always conscious, whether concurring in or dissenting from his views, 
that back of his utterances there shone the light of truthful intent, 
which caused a radiance to pervade everything he said. It was the 
sense of honest conviction, uncolored and undimmed by petty parti- 
san or unjust considerations. 

The real strength and safety of this Government lies in the absolute 
freedom with which opinions may be formed and expressed, and to 
the independent and courageous utterances of its able and virtuous 
men the people may best look for guidance. 

This day our country needs men who will proclaim their real judg- 
ments; not those who, to adopt a phrase that fell unpleasantly on my 
ear not long since in this Chamber, “follow in order to lead.“ One 
who loved England described her as— . 


A land where, girt by friends or f. 
A man may speak the thing he will. 


For when this shall not be, true manliness and honest pnblie serv- 
ice will have departed, and time-serving have taken their place. 
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The Senator whose death we so justly mourn possessed the quali- 
ties which can create and preserve a free government of laws.* 

He had a mind of excellent natural powers, well matured, and en- 
lightened by study of the laws, both in their enactment and practical 
administration. 

He had experience of men living under the orderly régime of law, 
and also under the less defined control of military rule in time of war. 

So fitted by events, he came into this council chamber of the States 
of the Union somewhat heated perhaps upon his first entry by the 
scenes of warfare in which he had just been engaged, and in which 
as a soldier, he had borne a brave, conscientious, and distinguish 
part. But, from the first, I well remember how instinctively he re- 
coiled from unworthy or improper schemes, how unerringly he probed 
and detected fraud, and unsparingly denounced dishonesty and cor- 
ruption, wherever and whenever found, with a generous indignation. 

e lived a life of quiet self-respect. No busy seeker he of men’s 
raises; no dexterous manager of party forces; no scatterer of am- 
iguous voices in the market-place. 

Tk was because he was a true friend to popular institutions that he 
despised and shunned the arts of a demagogue; much less did he 
stoop to gather personal or party advantage in the flames of discord 
among his countrymen. Thus I believe he was fit to rule men and to 
execute the great trusts of political power. 

I could produce abundant extracts from his speeches in this Cham- 
ber where his censure of what he deemed corrupt, dishonest, and un- 
worthy was unhesitating and unsparing. And he never permitted 
the garb of party to shelter a guilty man from his just denunciation. 
For six years we served together upon the Committee on Private 
Land Claims, where cases involving the title or possession of exten- 
sive and valuable bodies of land came frequently before us. His in- 
telligence, acumen, and fine legal and judicial abilities were in this 
way made known to me; and reports of important cases, compre- 
hending questions of law and fact of a complicated nature, where 
lapse of time and fraud had combined to obscure truth and justice, 
were made by him and are on the files of the Senate, in which his 
vigorous and instinctively honest mind dissolved all doubts and ar- 
rayed the merits of the case in clear and orderly precision. ‘The con- 
dition of physical health in which for years he performed his duties 
here must have touched and saddened us all; yet complaint was 
never heard from his lips, and he would force his weak body to its 
work with a vigor and courage that it is not extravagant to call 
heroic. To know him was to respect him. His life here has ended, 
bata 5 I trust its influences upon those who survive and shall suc- 
c im. 


Well may we mourn him ; 
Well may we imitate his virtues. 


Mr. HOWE. Mr. President, I had not realized how peculiar and - 
unique my relations with the late Senator FERRY had been until I sat 
down to consider what might be proper for me to say at his official 
funeral. Iknew him first only when he entered the Senate; and I 
scarcely knew him anywhere else than in the Senate. 

During his whole term of service here I was his colaborer; but I 
rarely saw him out of this Chamber. He never repelled me and was 
not at all repellant to me. I felt for him not only entire respect, but 
also t admiration ; and therefore I was surprised to find upon re- 
flection that I had never known him butin an official way and in his 
public character. During the whole time we worked together I never 
received from or made to him, so far as I remember, anything like a 
confidential communication. Nothing like a whispered or an aside 
remark ever passed between us. I rarely ever spoke to him or heard 
him speak upon other than public affairs. And when for an occa- 
sional moment he turned to the discussion of private interests, his 
wont was to discuss them in official style. If I asked after his health, 
or forthe news of the day, his habit was to answer with the same 
fidelity to fact and the same accuracy of statement he would have 
employed in communicating with his physician or with a reporter for 
the Associated Press. 

Once I ventured to applaud some unusually forcible and fervid re- 
marks he made in the Senate. He answered me with a laugh, as lit- 
tle encouraging to my enthusiasm as if the splendid bronze charger 
on which sits Brown’s statue of Scott should whinny when the ad- 
miring spectator claps his hands at the triumph of the artist. So I 
do not feel that I ever knew Mr. Ferry in any other character than 
that of a Senator. If indeed he had a life distinct or different from 
his public one, I was a stranger to it. My conclusion is that when he 
put on the senatorial robes he put them on for steady wear, that his 
papm was to carry the proprieties of his great office constantly with 

im; not to be oppressed by them, still less to oppress any one by 
them, but to attract by and instruct with them everywhere and al- 
ways. . 

I need not speak in this presence of the clearness or the vigor of his 
intellect. This Chamber, instructed by the loftiest utterances in our 
language, has witnessed too many evidences of both to make any 
mention of either profitable, 

But more than most men he was sincere and earnest. Others have 
exhibited on special occasions and in pursuit of special ends more zeal 
than he was accustomed to betray, but few men of my acquaintance 
have seemed to burn with an ardor so constant and sustained as that 
which inspired him. 
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Two traits in his character deserve particular mention: his inde- 
pendence of thought and his fidelity to conviction. 
He thought for himself and formed his own conclusions. He list- 


ened to the reasoning of others, but he was guided by his own. He 
was not likely to be the idol of a party, for he could not abjectly fol- 


low one. But he was not for that reason the more unsafe to lead a 


, 


party, since he was sure to lead by the best light he had. 

Perhaps less than others he realized the importance of organization 
to political nchievement. Perhaps more than others he felt the im- 

rtance of impressing individual opinion upon the public mind. 

Whatever might have ben the cause, he seemed as prompt and reso- 
lute to attack what he deemed error in the party to which he belonged 
as in that to which he was opposed. At times, indeed, he appeared 
even more uncompromising toward his political associates than toward 
his political adversaries. There are those in the world still who hold 
that “unto whomsoever much is given, of him shall be much required,” 
and who are more intolerant of fault in their friends than in strangers. 

Something must be pardoned to the exigencies of party as to the 
spirit of DaN It is not wise to destroy a great party, freighted 
with precious hopes and struggling to noble ends, becanse it occa- 
sionally stumbles or for a moment seems to falter on its way. It 
is not wise to silence a great teacher, in whose light a generation 
has walked and the human race has visibly wn, because of a single 
fault, whether imputed or real. It is not wise to drag the moon from 
the planetary system because there are a few spots on it. Of course 
when the moon crumbles into ashes, and so flings dust and not light 
upon the beholder, it might as well be shoveled out of the system. 
When the teacher elips all the cables which moor him to truth, close 
reefs the hopes which waft him heavenward, and drifts ont listless 
and rudderless upon the sea of unbelief, helplessly buffeted by all 
its waves and hopelessly clapboarded by all its barnacles, the sooner 
he goes to pieces the better. And when a party has sold itself to do 
evil, has coiled itself on the path of human progress; when it no 
longer seeks to give nurse to but rather to nurse upon its country, 
all good men should abandon it and unite to take it to pieces. 

It is not easy always to discover the precise point where the paths 
of the partisan and of the patriot diverge. In every era men have 
been seen to desert the banners of party before the point of diverg- 
ence was reached, and men have been seen to follow them long after 
that point was passed 

Undoubtedly good husbandry will seek to garner up all the wheat; 
and good husbandry will burn the chaff. But some are so eager of 

in they will continue to rake over the straw long after the wheat 
is all ont; and some are so impatient of chaff they will kindle the 
fires init while it is yet heavy with the bread of life. 

The late Senator from Connecticut, however, never set fire to un- 
thrashed harvests. He did not always keep even step with the party 
in. which he trained, but he never deserted it. Occasionally perhaps 
by ill-timed contentions he obstructed its progress, but I think he 
never meant to imperil its final triumph. : 

I did not always agree to the correctness of his conclusions, but I 
never for a moment doubted the sincerity of them. And the fidelity 
with which he adhered to his convictions and the courage with which 
he asserted them was an instruction to us all and deserved all praise. 
Where he went belief and affirmation walked hand in hand. He 
seethed absolutely exempt from all physical and all moral tremors 
such as are born of fear. On the field and in the forum he flung him- 
self into the encounter with equal readiness. 

Within an hour after his State had offered him a regiment to lead 
to battle he accepted the solemn trust, We have seen him enter upon 
an engagement here with even less deliberation. Day after day he 
sat here racked with physical pains, but no moan escaped him. His 
body was enfeebled by disease, but his spirit never languished: 

Wherever his sense of duty pointed the way, there he was sure to 
tread. By him adversaries were uncounted and results were uncal- 
culated. His lips never expressed it, but his manner seemed to say 
with the young Prince of Tyre— 

Like a bold champion, I assume the lists, 
Nor ask advice of any other thought 
But faithfulness courage, 


Mr. FRELINGHUYSEN. Mr. President, change is written on every- 
thing with which we are familiar. The spring, the summer, the golden 
autumn, and the icy winter chase each other, and while we recognize 
the one it is gone. The forest is no sooner clothed in its luxuriant 
foliage than it begins to disrobe, and presently its bare poles stand up 
against thesky. The creations of human industry and genius, whether 
of kingdom or code, of monument or picture, crumble away before 
this universal law. These changes are fraught with instruction, and 
remind us that we shall not long continue as we now are. But it is 
when the stern messenger calls away a companion distinguished for 
his genius and his eloquence, his purity, and his Christian faith that 
we learn the most impressive of moral lessons. 

The average uge of the members of this body is perhaps fifty years. 
In that past period a thousand, yes, nearer two thousand, millions of 
sentient beings such as we, capable of indefinite if not of infinite 
moral and intellectual development, have appeared upon the stage of 
time, there rejoiced and emulated, suffered and striven, and have 
then departed forever; their entry and their exit being alike mys- 
terious. 


Brief as has been their visit to earth, it has been long enough to 
effect several demonstrations : 

Ithas proven that there is a spiritual as well as a material exist- 
ence; for they were all conscious of being, and they were all recog- 
nized as being, in their personality, spiritual. 

It has proven that they were moral intelligences, for no matter how 
enfeebled by want or how degraded by bad associations, there never 
was one of that mighty host, with every selfish inducement to decide 
in his own favor, who has not condemned and blamed himself for 
every wrong he committed. 

It has proven, by the acquisitions those intelligences have made in 
languages and laws, in philosophy and art, that they are capable of 
perpetual ion. 

It has proven that they were not the results of natural causes, for 
they have seized upon nature and made it subservient to their pleas- 
ure. The very elements have been subjected to their service; its ob- 
stacles, such as oceans and space, storms and lightnings, have been 
overcome and conquered. 

Our race stands out the supernatural by an irrefragable logic. If 
this be not true, why admire the heroism of the martyr dying for his 
faith more than the fire that consumes him? Why render more hom- 
age to the patriot soldier who dies in front of the line than to the 
steed which spur and bridle have forced to the danger? Why more 
gratitude to a friendship that is true amid temptations to betray than 
to the steady current of the river that makes its way over rocks and 
Bescon! It is man as a positive force superior to nature that we 

mire. 

In him we to-day lament the intellectual and moral was in a 
marked degree predominant. His physical infirmities seemed to ang- 
ment that supremacy. In the prime of life, shattered by disease, he 
resolutely and firmly adjusted himself to the situation. We have 
seen him standing there, advocating those measures he believed best 
for his country, while his countenance was distorted from pain. His 
spirit firmly held the mastery over physical forces. They could not 
carry the citadel of his soul. 

He had, too, marked independence of character and thought, and 

the concomitant virtue of courage. He was satisfied of his 
ability by investigation to arrive at a sound conclusion. He knew 
that his motives were pure and honest, and when his opinions were 
formed he was not to be swerved from them. Though not indiffer- 
ent to popular opinion, as no sound mind is, he had much of the spirit 
of that old hero who said, Were there as many devils in Worms as 
roof-tiles, I would on.” 

I did not always think him right, but I always felt re-assured where 
I found myself voting as he vo 

He was a man of good education and attainments. He had not 
high culture; few men have. High culture is not essential to excel- 
lence or usefulness; if it were, our republican institutions, State and 
national, would be in a sad condition. His education was sufficient 
to have developed his native powers and to render him conscious of 
his strength, so that he went fearlessly and successfully forward as 
a leader in life’s duties. - 

Mr. FERRY’S reasoning powers were of a superior order, and were 
habitually fortified by careful reflection on the subject he would pre- 
sent. He seized the strong point of the question under investiga- 
tion and wielded it with t power. In presenting his views he was 
direct, plain, and logical, and in that he imp his hearers with 
the strength of his own convictions, so that they sympathized with 
him; he was eloquent. 

When that terrible calamity, the record of which is found in thon- 
sands of desolate homes, overtook our country, his patriotism shone 
forth. A Representative of the nation, he became a patrol to guard its 
capital; and afterward, at the head of the Fifth Connecticut Cavalry, 
bravely participated in its battles. But his patriotism was not sec- 
tional; it was not a narrow sentiment, confined to any locality. He 
fought to preserve here for all his country that civil liberty which, 
while the greatest of ey is conferred upon only a few spots 
of earth. He believed that he was contending for the right. I do 
not say he would not say that many of those with whom he contended 
did not, from their stand-point, think they were right. But this is 
true: when everywhere in this free Republic law shali be supreme, 
the rights of property and person secure, and constitutional political 
equality exercised and protected, then, when civil liberty is thus es- 
tablished, and we rejoice in the prosperity, peace, and virtue that flow 
from it, all will remember past differences only to be the more grate- 
ful that we are again friends. 

It was the crowning glory of our friend that he was a Christian. 
Conscions of a spiritual malady which human culture or educational 
development could not cure, he sought and found for a disease to the 
supernatural a supernatural remedy, 

e has gone from us forever. Whither has he gone? All of him 
that is mortal quietly reposes in the soil of the gallant State that 
delighted to honor him. His memory is embalmed in the hearts of 
many loving countrymen, and his spirit has returned to the bosom of 

is Father. 


Mr. THURMAN. Mr. President, I have a few very sincere words 
to say of our deceased brother—words of sincere admiration of his 
character. That ho was a man of intellect all who knew him will 
bear witness; that he was a speaker of singular perspicuity and force 
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all who ever heard him can testify; that his mind was cultivated, 
his manners refined, his bearing diguified, simple, and wholly free 
from ostentation, is known to us all. But to me, as no doubt to oth- 
ers, the great trait of his character was its broad, enlightened, and 
fearless independence. He was one of that class of men—too limited 
in every land and in every age—who think for themselves and dare 
to say what they think. Paying due regard to the opinions of others 
and always willing to receive instruction, he nevertheless was care- 
ful to assert his brain and manhood by ultimately deciding for him- 
self. And he had a breadth and grasp of mind, a magnanimity of 
soul, and a sense of justice that ever inclined him to measures of 
moderation and kindness; and in such measures his reason, his learn- 
ing, and his feelings found the truest statesmanship. I might give 
not a few illustrations of these characteristics from the records and 
debates of the Senate, but this is not an occasion to speak of matters 
that have not yet passed out of the region of controversy. Time, in 
my opinion, will vindicate the soundness of his judgment; his hon- 
esty of purpose needs no vindication, for no one was ever found to 
question that. 


Mr.WADLEIGH. Mr. President, I first met the late Senator Ferry 
in 1873, when I took a seat in this Chamber. He was then suffer- 
ing from the disease which condemned him to partial seclusion and 
finally ended his life. I was not without prejudice against him, and 
should never have known him intimately had I not n associated 
with him upon the committee of which he was chairman. Thus 
brought into social relations with him my prejudice vanished, and I 
soon learned to admire the clearness and strength of his intellect and 
the purity and beauty of his character. Our acquaintance, on my 

at least, grew into warm friendship, to which I should do vio- 
ce were I to constrain myself to silence on this occasion. 

The events of his life have been so fully traced by his colleague 
that I will only glance at them. Born in Connecticut, and always 
residing in his native county of Fairfield, his honors must have been 
doubly dear as coming from those who had known him from childhood. 
In youth he 3 in his father's manufactory, where he acquired a 
practical knowl ge, which he sometimes unexpectedly exhibited to 
the discomfiture of those who assumed his want of it. 

He graduted at Yale College, the alma mater of so many distinguished 
Americans, and chose the legal profession. We who knew him here 
cannot doubt that he deserved and won professional distinction, espe- 
cially as an advocate. His strong common sense, his earnestness, born 
of intense convictions, his inborn and irrepressible love of right and 
justice, his contempt and hatred for meanness and wrong, and the 
mingled logic and feeling which animated his speech must have won 
the minds and the hearts of the clear-headed, strong-minded men who 
generally compose the juries of New England. 

After two years of faithful service in the Connecticut senate and 
three years’ performance of the duties of prosecuting attorney in the 
county of Fairfield, he was, in April, 1859, elec to the national 
House of Representatives, where he served till March, 1861. In the 
midst of all-pervading treason which seemed to forbode the sure down- 
fall of the Republic, his unselfish patriotism led him to enlist and serve 
as a private soldier in a company raised to defend the national Capi- 
tol from the foes that menaced it from within and without. In the 
great struggle which preserved national unity and free institutions 
to our people he took no uncertain nor wavering part. His patriot- 
ism and his hamanity alike condemned a rebellion which would have 
divided our country into independent and hostile States, without peace 
at home or power abroad, and which would have erected upon the ruins 
or. American freedom a government with human slavery for its corner- 
stone. 

Having been appointed by Governor Buckingham to the command 
of the Fifth Connecticut Regiment he obtained by arduous study a 
knowledge of military affairs, and with his regiment did faithful and 
honorable service. Commissioned brigadier-general in 1862 he served 
with gallantry till the end of the war, when he resumed the practice 
of his profession at Norwalk. In 1867 he was elected to this Senate, 
and re-elected in 1872. His last public effort in this Chamber was to 

ronounce a true and beautiful eulogy upon his friend and colleague, 
nator Buckingham. Much in that eulogy might be applied to the 
lamented FERRY himself. In it he seemed to be sounding his own 
requiem. The sorrowful task of preparing it almost overcame him 
and admonished him that his own hold on life was rapidly breaking 
and that his feet were even then pressing the shore of that dark river 
over which his friend had . to the unseen world. In vain he 
sought relief from medicine; it had no shield against the stroke of 
death. The dying Vice-President sent to him a message of love which 
never reached him. They died within a few hours of each other— 
loved, trusted, and mourned. 

In the character of Senator FERRY it seems to me there was almost 
everything to admire, and almost nothing to condemn. 

His intellect was clear, powerful, and logical. Few better speeches 
than his can be found in the records of American eloquence. Terse, 
vigorous, and full of fiery force, they were delivered with an earnest- 
ness of manner which gave them wonderful effect. His hearers felt 
that before them was a man who believed what he said, and who said 
it because he believed it. When warmed in debate his impulsive en- 
ergy seemed to triumph over the cruel disease which, like the vulture 
of Prometheus, was gnawing his vitals. Yet, with all his mental 
strength, he had the ardent generosity and captivating frankness of 
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youth and a feminine kindness of heart. The poor, the appresi, the 
unhappy multitude whose lives are darkened by want, had never a 
friend whose heart beat for them with 9 sympathy. His love 
of right, of justice, of what Anglo-Saxons call “ fair play,” amounted 
to a passion. Yet he never stooped to flatter nor amuse the people 
to whose welfare he devoted himself. His public addresses never ap- 
pealed to the baser passions, but only to the sentiments of justice and 
duty in the hearts of his hearers and to their judgment and reason. 
He was a patriot without being a demagogue. 

He was by nature a man of unyielding courage, and in his later 
years his fear of God shut his heart against all other fear. He had 
the courage to be true to his convictions always and everywhere. No 
unpopularity of a cause could prevent his warmly espousing it. His 
in spone of thought sometimes led to breaches of party discipline 
which would haye been fatal to men of less pnrity, but which never 
lost him the confidence of those who knew him. They knew that no 
selfish, dishonest motive could influence him. His character shielded 
him even neni suspicion. They felt that modern degeneracy had 
not reached him; that, though poor, he could not be swayed by all 
“the gold of Ormus and of Ind.” Their faith in him was well-founded. 
His feet were firmly planted on that eternal rock where stood in other 
days the martyrs who endured poverty, scorn, insult, torture, and 
death rather than disobey the whispers of conscience—that “still, 
small voice“ too often unheeded by men in high places. Yet he made 
no parade of bis religion; it was concealed rather than ostentatiously 
displayed, and consisted in acts rather than in words. When some 
glaring examples of hypocrisy brought contumely upon the religious 
professions of statesmen, the pure, noble, honest life of Ferry did 
much to redeem genuine Christianity from reproach. 

He once said to me that he tried to live as though the next moment 
would usher him to the bar of the Eternal Judge. To a man who 
thus lives, seeing continually the white throne of Omnipotence with 
the children of earth thronging to it for judgment, nothing is harder 
than to do wrong, and to him death is but the door to immortality. 
Though he leaves here no earthly riches, he leaves what is better—a 
stainless name and an example for emulation. 

When we look upon such a life and such a death, when we reflect 
how often of late the pale king of terrors has invaded this Chamber 
and how soon we may receive his dread summons, shall we not be in- 
cited to the more faithful performance of our duties—duties involving 
the welfare of many millions of our fellow-men, which we owe to 
them, to our country, and to God? - 


Mr. ENGLISH. Mr. President, one year ago last Saturday Mr. 
FERRY rose in his seat in this Chamber, in the performance of what he 
said was to him the saddest duty of his public life, to announce to the 
Senate the death of his colleague on this floor. On the 27th day of 
this same month he delivered in the Senate a eul on the life and 
character of Governor Buckingham which made a deep impression on 
the Senate and country at that time. It was his last public effort in 
the Senate. He returned to his family and home in Norwalk, where 
he died on the 23d day of November last. 

By the dispensation of Providence, the State of Connecticut has 
lost by death not only two Senators, but quite recently one of her sen- 
ior members in the House of Representatives, making, in all, one-half 
of her entire delegation in Con and all within the brief space of 
less than one year. It is but seldom that a State is called upon to en- 
dure such a triple affliction as her citizens mourn to-day. 

Such, Mr. President, is the uncertainty of human life, and it admon- 
ishes us all to heed the divine admonition, “ Be ye also ready.” 

To-day the Senate testifies its respect for the memory of Mr. FERRY. 

Mr. President, while I had not the honor of serving with Mr. FERRY 
as a member of this distinguished body, it was my good fortune to 
know him long and to know him well. From my earliest acquaintance 
I had learned to respect him, not only for his superior abilities, but 
as a man of noble impulses and great purity of character. 

Born among the hills of Connecticut, where he derived his first edu- 
cational advantages in the public schools and where he learned to 
earn his bread by the sweat of his brow; apprenticed at an early age, 
in his native town of Bethel, to his father, a prominent manufacturer 
of hats in that town; while thus engaged, he exhibited such a taste 
for books and knowledge as to induce his father to send him to Yale 
College, whence he was uated in 1844. Of his class, Governor 
Haight, of California, and Governor and Senator Washburn, of Massa- 
chusetts, became the most prominent in political life. While in col- 
lege he was not distinguished as ascholar, but as a writer and debater 
he was conspicuous and of great promise. He was thoroughly inde- 
pendent, and ave evidence of a noble and strong character. 

His professional, military, and political life has been so ably pre- 
sented by my distinguished colleague as to leave little ornothing more 
to be said upon these heads. 

His speeches in the Senate were marked by great clearness of ex- 

ression and force of utterance, and always commanded attention. 
He was in the best sense an eloquent man, use he spoke his con- 
victions of duty, and had opinions, solid and strong, of hisown. He 
dared to differ from his party and be true to his individual convictions, 
to his sense of duty, to his country, and to his God. 

His recent efforts in this Chamber, in support of what he believed 
to be for the best interests of the country, are so fresh in the minds of 
the people as to make it unnecessary for me to recur to them. 

During his whole publie service, and often in situations in which 
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bribes or gifts might have been accepted, such was his sterling integ- 
rity he was pl. beyond the reach of temptation. As a Senator he 
had a clear conception not only of the duties but the responsibilities 
of the position, and was fearless in the discharge of those duties. 
When he spoke, he spoke as a statesman, and not as a politician ; for 
politician he never was, nor could he be, certainly not in that sense 
that makes politics a profession, whereby offices of honor or profit may 
be obtained. Nor was he in any sense an office-seeker. He would 
neither seek nor ask for any office of honor or profit, nor did he crave 
any. But, on the contrary, had he been governed by bis own impres- 
sions, regardlessof the opinions of others, he would have continued in 
the practiceof his much-loved profession, and which would have been 
greatly to his eter pr advantage. But from a sense of duty he ac- 
sented: the high and honorable position to which he was elected by 
his fellow-citizens, having but one object in view, to discharge the 
duties of the same in such a manner as would conduce to the best 
good of his State and country. 

Mr. Ferry, from disease and bodily infirmity, had been a very 
great sufferer for several years, which would have completely dis- 
couraged a less determined man; but he struggled on, and by his in- 
domitable will continued in the discharge of the duties of his office of 
Senator up to the close of the last session. But, as time rolled on, his 
physical vigor became paralyzed. Suffering bodily pain and agony, 
with the fact of approaching death before him, he still continued 

_ faithfully to discharge every duty, until at last his physical strength 
gave way; but his mental power held out until the end. 

It may not, Mr. President, be inappropriate for me to allude to the 
Christian character of Mr. Ferry and the esteem in which he was 
held at home among his friends and fellow-citizens, He was aman 
of an emotional nature and instinctive reverence for spiritual truth. 
In his decided religious impressions he showed groat energy of mind 
and independence of character. His political life had given.him a 
rapid growthof reputation for intellect and capacity. At home, among 
his fellow-citizens, he had obtained t influence, not only as a pub- 
lic man, but in the church, of which he was a devoted member as well. 
He taught a Bible-class, and out of his efforts to do good to his charge 
he prepared a course of lectures in support of the divine origin of 
Christianity, which was numerously attended and produced a pro- 
found impression, 

Struggling against infirmity, which sapped the springs of life, he 
held on bravely to the end, sustained by a noble ardor and indomitable 
paok by his Christian faith and heroism, and died the death of a 

ae patriot, deeply lamented by all of his friends and fellow- 
citizens. 3 

Mr. President, I beg leave to offer the following resolution: 

Resolved, That, as an additional mark of respect for the memory of Mr. FERRY, 
the Senate do now adjourn. 

The resolution was to unanimously ; and the Senate (at two 
o'clock and thirty-five minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 8, 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 

The SPEAKER. Before the reading of the Journal is begun the 
Chair will state that, the Journal of yesterday’s proceedings bein 
lengthy, he will, unless objection be made, direct the Clerk to abbrevi- 
ate somewhat the reading, so as to save a quarter of an hour or more. 

There was no objection. 

The Journal of yesterday was read and approved. 


ENROLLED BILLS, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled an act (H. 
R. No. 1053) providing for the payment of judgments rendered under 
section 11 of chapter 459 of the laws of the first session of the Forty- 
third Congress; when the Speaker signed the same, 


ACTIONS IN CASES OF DEATH FROM WRONGFUL ACTS, ETC, 


The SPEAKER. The morning hour begins at twenty-three minutes 
to one o’clock, aud the regular order of business is the call of com- 
mittees for reports of a public nature, the call resting with the Com- 
mittee on the Judiciary. The pending question is on the bill (H. R. 
No. 1210) authorizing actions in cases of death resulting from wrong- 
ful act, neglect, or default, reported from the Committee on the Judi- 
ciary on Thursday morning last by the gentleman from Ohio [Mr. 
LAWRENCE] and pending at the expiration of the morning hour. 

Mr. TOWNSEND, of Pennsylvania. I ask that the bill be read as 
amended by the Committee on the Judiciary. 

The bill was read, as follows: 


That whenever tho death of a person shall be caused in the District of Colum- 
bia by the wrongful act, neglect, or default of any person or corporation, and the 
act, neglect, or, default is such əs would (if death had not ensued) have entitled the 
party injured, or, if she be a married woman, her husband, cither separately or to- 
gether with her, to maintain an ection and recover damages in respeet thereof, then, 
and in every such case, the person who or corporation which would have been 


liable if death had not ensued shall be liable to an action for damages for the in- 
juries resulting from such death, notwithstanding the death of the person injured 
and although the death shall have been caused under such circumstances as amount 
in 3 a 3 Provided, That in no such case shall the recovery exceed the 
sum of $5,000. 

Sec. 2. That every such action shall be brought by and in the name of the per- 
sonal represent tive of such deceased person, and within twelve calendar months 
after his or her death. The jury in any such action may award such damages as to 
it may seem fair and just, and may direct in what proportion they shall be distrib- 
uted to the wife, husband, parent, and child of the deceased. 

Src. 3. That the amount recovered in any such actiou shall, after the payment 
of costs and reasonable attorneys’ fees, be paid to the wife, husband, parent, and 
child of the deceased, in such proportion as the duty may have directed, or, if they 
have not directed, according to the statute of distributions, and shall be free from 
all debts and liabilities of the deceased; but, if there be no wife, husband, parent, 
or child, the amount so recovered shall be assets in the hands of the personal rop- 
resentatives, to be bp step of according to law. 

Sec. 4. That the rights of action under this act shall not determine, nor shall such 
actions when brought abate, by the death of the defendant. 


Mr. LAWRENCE. Mr. Speaker, this is the bill which I had the 
privilege of introducing on the 18th of Janua: It has been consid- 
ered by the Judiciary Committee, and in the form in which it is rec- 
ommended by them has already been read to the House. 

I will state in a few words what this bill is, the necessity for it, 
aud its purpose and effect. 

To those who are familiar with “ Lord Campbell’s act,” passed in 
England in 1846, and similar statutes in many of the States of our 
Union, it will be sufficient to say this bill is in most respects substan- 
tially the same as those. 

There is no statute in the District of Columbia similar to any of 
those I have mentioned, and this bill is re simply to provide 
the same remedies here which now exist in England and many of our 


States. 

The bill simply gives a right of action for the benefit of those who 
are most aggrieved and injured when “the death of a person shall be 
caused by the wrongful act, neglect, or default of any person or cor- 
poration,” and it authorizes a recovery of damages “ for the injuries 
resulting from such death, notwithstanding the death of the party 
injured.” The amount recovered is by the terms of the bill to go “to 
the wife, husband, parent, and child of the deceased ;” or, if there be 
none such, then it is to “be assets in the hands of the personal rep- 
resentatives, to be disposed of according to law,” for creditors and 
distributees of the deceased. 

This, then, in brief, is the bill. 

The necessity for it is well understood by lawyers and those famil- 
iar with the statutes to which I have referred. ; 

The “common`law” generally is in force in the District of Colum- 
bia, and the statutes of Maryland existing on the 16th of July, 1790, 
(1 Statutes at Large, 130,) except so far as since repealed orchanged by 
competent authority in the District. But neither the common law, 
nor these statutes of Maryland, nor any act of Con or other law of 
the District gives a remedy for the injuries provided for in this bill. 
It is to be carefully noted that in cases of death resulting from the 
“wrongful act, neglect, or default of any person or corporation” there 
may be two classes of injuries. 

First. If the person 1 in survives for a time and finally dies ina 
longer or shorter period he may suffer in the interruption of his busi- 
ness, in his feelings, and in the impaired power or loss of the faculties 
of his body and mind. These are injuries fo him. While he yet sur- 
vives he has"by the common law a right of action which he may prose- 
cute to judgment, and if he subsequently dies it is assets in the hands 
of his er gd representatives as other chattel property. 

But by the common law, if the party injured dies either before snit 
brought or after suit but before final judgment, the right of action 
is gone, and the personal representatives cannot commence an action 
or proceed with one already commenced. 

This all rests upon a maxim of the common law: “Actio personalis 
moritur cum persona.” 

This rule applies only to personal actions for torts, whether re- 
sulting in death or not. Hence, if a y dies from natural canses, 
his personal actions for tort determine, and pending suits on such 
causes of action abate, 

In many of the States this rule of the common law is abrogated by 
statute as toall or some classes, of personal rights of action and pend- 
ing actions for torts, and suits may be commenced, or, if commenced, 
may be revived, in favor of the personal representatives. 

This rule of the common law has been abrogated in Massachusetts, 
and by express statute such rights of action survive. Hence in Ban- 
croft vs. The Boston and Worcester Railroad Company, 11 Allen (Mas- 
sachusetts) Reports, 34, the court held that— 

An action at law to recover damages for an injury which causes immediate insen- 
e- pg death in fifteen minutes survives to the administrator of the estate of the 

jeceased. 


That case was twice before the supreme court, and was argued 
with t ability by my distinguished friend from Massachusetts, 
(Mr. Hoar.] The result was that the court held that, although the 
injured party survived but fifteen minutes, he during that time had 
a right of action at common law, and this was preserved by the stat- 
ute to his personal represerftative. 

In this class of cases dam are given only for the injury to the 

n in his life-time, not inclading anything on account or by reason 
of the death. ; 

In this District the law in this class of cases is rather in an anomalous 
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and certainly very unsatisfactory condition. If a party who suffers a 
personal injury by the tort of another can, before either party dies, 
commence a suit, it then can be prosecuted by or against the proper per- 
sonal representatives. But if either party dies before the suit is com- 
menced, the right of action determines, and no suit can be prosecuted. 
This is clear from the language of the statutes. The Maryland stat- 
ute of November, 1785, in force in the District of Columbia, provides: 

That no action brought or to be brought in any court of law in this State shall 


abate by the death of either of the es to such action. (See compilation of laws 
in force in District of Columbia, April 1, 1868, page 432. 


The statute of November, 1798, relating to wills, executors, and 
administrators provides that— 

No personal action shall abate by the death of either party, but executors and 
adminletratore shall notice and conform to the directions of the act of 1785. (Com- 
pilation of 1868, page 64.) 

The same act provides that— 

Executors and administrators shall have full power and authority to commence 
and prosecute any personal action whatever in law or equity which the testator or 
intestate might have commenced and prosecuted, except actions of slander and for 
injuries or torts done to the person ; and they shall also be liable to be sued in any 
court of law or equity in any action (except as aforesaid) which might have been 
maintained against the deceased. (Page 52.) 

This is so manifestly unjust that a remedy should be provided, as in 
many other States, by express statute. 

So much then for the right of action for damages resulting to the 

party injured in his life-time. 
Second. But in cases of death there is another or second class of 
injuries. If a husband suffer a pay injury by the wrongful act, 
neglect, or default of another, and death be thereby caused, either im- 
mediately or as a direct effect after a short or longer period of time, 
serious pee may result to the wife and children as a consequence 
of the deat 

These injuries may be pecuniary or social or personal in their char- 
acter or all of these. 

If the death of a wife be caused in the same way the same injuries 
may result to husband and children. 

If the death of a child be caused, similar injuries may result to 

arents. 
£ If there be neither wife, husband, parent, nor child, an injury may 
1 result to creditors or distributees of the deceased, though in a 

ess de 

In all these cases the injury or d I have referred to result 
from the death, and are wholly distinct from those to the person in- 
jured in his life-time. ; 

The bill now under consideration gives an action for the injuries 
which result from thedeath. The actions it authorizes do not embrace 
personal injuries or damages to the deceased in his life-time. It does 
not bar or exclude a prosecution for those as in the case I have re- 
ferred to in Massachusetts. This must be clear from several consid- 
erations: 

First. If in the life-time of the party injured he commence his 
common-law action, the suit, in Massachusetts and many other States, 
by force of express statutes would not abate. It would proceed in 
the name of the personal representatives. And yet when an action is 
given by express statute for injuries resulting from death, that right 
of action is not by any express provision of law, or by any inference 
barred or excluded. On the contrary it is an express statutory right 
in England and in the States where such statutes exist. 

Second. The common law action for the injury to the person in life 
is for a wholly different cause than that resulting from the death. 

Third. By the provisions of Lord Campbell’s act, and other similar 
statutes, the recovery will generally go to different parties. 

Fourth. By way of analogy to a well-known rule for the construc- 
tion of statutes, these two rights of action are separate and distinct; 
the statutory right of action is additional or cumulative to the com- 
mon-law right. 

Where a mode of pursuing a remedy exists at common law, and a 
statutory mode is given with no words to negative the common law 
remedy, the statutory remedy is cumulative. The authorities for this 
are numerous. 

The circumstances which make the death a source of suffering to 
the parties in whose behalf the action is brought would be proper to 
consider when the statute does not limit the damages to pecuniary 
considerations. 

The explanation of this bill which I have now given, as it seems to 
me, answers an objection to it made by the gentleman from Massachu- 
setts [Mr. Hoar] when it was first reported to the House from the 
Judiciary Committee. 

And now a few words as to a particular feature of the bill. 

The New York statute declares that— 

The jury may give such dam as they shall deem a fair and i 
fo exe g e. with — to pecuniary injury 9 


Lord Campbell's act does not have the word “ pecuniary,” and says 


The may give such damages as they may think ed to the i 
e ye death to the parties, respectively, to whom and for . t 
such action shall be brought. 

The bill under consideration is made purposely to exclude the word 
“ pecuniary,” to make it clear that evidence of pecuniary injury is not 
required, and so that the damages may not be limited to such injury. 

will state one further reason, in addition to the four already given, 


why this bill does not bar or exclude the common-law action for in- 
juries to the deceased party in his life-time. 

Fifth. The remedy for these different classes of injuries may be in 
distinct courts, and by widely different judicial proceedings. 

In Massachusetts the common-law remedy is by civil action at law, 

The remedy for injuries resulting from death are by indictment and 
fine, to be “ paid to the executor or administrator for the use of the 
widow and children of the deceased.” (Massachusetts General Stat- 
utes, 1860, page 794, chapter 160, § 34; Shearman and Redfield on Neg- 
ligence, § 294.) 

There are cases where it has been held that the jury may consider 
the sufferings of the deceased, ånd may give exemplary damages. 
(oona vs. Lane, 3 Metcalfe, Kentucky, 311; Chiles vs. Drake, 2 idem., 

46; Goodsell vs. Hartford Railroad, 33 Connecticut, 51; Murphy vs. 

New Haven Railroad, 29 Connecticut, 496; same case, 80 Connecticut, 
184; Soule vs. New Haven Railroad, 24 Connecticut, 575.) 
If the “sufferings” be considered merely as evidence of the extent 
or character of a wrong resulting from gross or willful misconduct, 
it may be well only as furnishing a reason for exemplary damages in 
a case where damages are not limited to mere pecuniary considera- 
tions. But, as a substantive ground of N they belong to the 
common-law action, and not to that furnished by the statute. (Shear- 
man and Redfield on Negligence, § 610; Blake vs. Midland Railroad, 18 
Queen’s Bench, 93; Safford rs. Drew, 3 Duer, 627; Lehman vs. Brook- 
lyn, 29 Barbour, 234; Telfer vs. Northern Railroad, 30 New Jersey. 
Law, 188; Chicago vs. Major, 18 Illinois, 349; Chicago vs. Morris, 26 
Illinois, 400; Pennsylvania Railroad vs. Henderson, 51 Pennsylvania 
State, 315; Kresler ts. Smith, 66 North Carolina, 154; Pennsylvania 
Railroad vs. Zeebe, 33 Pennsylvania State, 318; Pennsylvania Rail- 
road vs. Keller, 67 Pennsylvania State, 300.) 

The bill follows the statute of Virginia, Kentucky, and Connecti - 
cut in not limiting the damages merely to pecuniary loss or injury. 
(Shearman and field on Negligence, 611; Bowler vs. Same, 3 Met- 
calfe, Kentucky, 311; Chiles vs. Drake, 2 Metcalfe, Kentucky, 146; 
Goodsell vs. Hartford Railroad, 33 Connecticut, 51; Murphy vs. New 
Haven Railroad, 29 Connecticut, 496; same case, 80 Connecticut, 184; 
Soule vs. New Haven Railroad, 24 Connecticut 575.) The evidence of 

niary loss is not essential to maintain the action for nominal dam- 
ages. (Oldfield vs. Harlem Railroad Company, 14 New York, 310; 
Quin vs. Moore, 15 New York, 432; Lyons vs. Cleveland Railroad, 7 
Ohio State, 336; Chicago vs. Major, 18 Illinois, 349.) 

But I need not further discuss the bill. It is one which common 
justice requires us to pass. The protection of life and the safety of 
persons require it. Its policy is now universally recognized as one 
to be maintained. 

This bill has the sanction of the Judiciary Committee, and, as it is 
substantially in the form in which similar laws have been adopted in 
the States. I apprehend there will be but little objection to it, and 
therefore demand the oes question. 

Mr. TOWNSEND, of Pennsylvania. I ask the gentleman to yield 
to me for five minutes. 

Mr. LAWRENCE, I will yield to the gentleman from Pennsylva- 
nia for that time. 

Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, I hope the gen- 
tleman who has charge of this bill will be willing to strike out the 
proviso in the first section, that in no case shall the recovery of dam- 
ages exceed the sum of $5,000. I desire to give him a little informa- 
tion concerning the experience of Pennsylvania with regard to such a 
law. In 1851 the State of Pennsylvania passed a law allowing 
compensation for damages arising out of injuries of this character. 
In 1855 it provided the manner in which damages when recovered 
should be distributed among the parties who might have been ag- 

ieved, namely: the husband, widow, children, or parents, as provided 
in case of intestate personal property. In 1868, the damages then 
being left entirely to the discretion of the jury, a railroad influence 
whic rvaded the Legislature of Pennsylvania caused a law to be 

imiting the damages for injuries to the person not produciu 

eath to the amount of $3,000 and in case of death to the amount o 
85,000. This was found to be exceedingly injudicious, and in many 
cases unequal and unjust. There were cases occurring continually in 
which the amount of damages thus limited was entirely inadequate. 
Men were maimed and rendered helpless for life, and the income 
arising from such a small pittance was no amount of consideration for 
the kind of injury they sustained. A constitutional convention was 
held in Pennsylvania in 1873, and recognizing the inadequacy of the 
law providing for cases of this kind, where the cases were aggravated, 
it put into the constitution of the State adopted in 1874 a provision 
of this kind: . 

Akrictx III. 
P 2 — 5 — 5 7 5 8 * 3 limit the amount . 
or U resulting in or for es s or property; 
dente from such injuries the right of action 8 and the peia 
bly shall prescribe for whose benefit such actions shall be prosecuted. 

There was at that time existing in the law a limitation as to the 
time at which the action should be brought, limiting it, as in the 
present bill, to the period of a single year. bat the convention pro- 
8 to remove that limitation by the following additional para- 
graph: 

No act shall prescribe any limitations of time within which such suits may be 
brought against corporations for injuries to persons or rty, or for other 


causes different from those fixed by general laws regulating actans 
persons, and such acts now existing are avoided, 
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As the constitution and law now stand in Pennsylvania, there isno 
limitation as to the amount of damages that may be recovered for 
injuries to the person not causing death or to injuries causing death. 
The whole matter is, as it ought always to be, left to the discretion of 
the jury, and I trust that the gentleman who has charge of the bill will 
consent to strike ont that proviso which limits the amount to 85,000; 
for it can readily be seen injuries may result to persons which would 
be inadequately compensated by $5,000. The death of an individual 
might to his family be a loss equal to twenty or thirty thousand dol- 
lars. I therefore think it is exceedingly injudicious to restrict the 
amount of damages, but that it should be left entirely to the discre- 
tion of the jury, who, after hearing the case, would decide justly and 

* equitably between the plaintiff and defendant. 

Alx. WRENCE. Mr. Speaker, when I introduced the bill I fixed 
the amount of the recovery which might be authorized by the act at 
$10,000, just as it is in Ohio, Virginia, and some other States. In New 
York the limitation is $5,000. The J udiciary Committeethought it 
judicious to limit the amount in this bill to $5,000. There is danger 
that if the amount be left open there may be unjust and exorbitant 
verdicts rendered, and it has been thought advisable in many of the 
States where these laws exist to fix some limit to the amount of the 
verdict. Now, if the gentleman from Pennsylvania thinks it desira- 
ble to move to strike out 85,000 and insert $10,000, I am perfectly 
willing that he shall take the sense of the House on that point. But 
I do not feel authorized to consent to any change, because this is the 
report of the Judiciary Committee, and not of myself. 

. TOWNSEND, of Pennsylvania. Then I move to amend the bill 
by striking out $5,000 and inserting $10,000. 

The SPEAKER. Does the gentleman from Ohio withdraw the de- 
mand for the previous question? 

Mr. LAWRENCE. I do, to enable the gentleman from Pennsylva- 
nia to offer his amendment. 

The question being taken on the amendment of Mr. TOWNSEND, of 
eee there were —ayes 59, noes 39; no quorum voting. 

So (further count not being demanded) the amendment was agreed 


to. 

Mr. LAWRENCE. I move as an additional section to the bill the 
provision which I send to the desk. In this District personal rights of 
action do not survive. It is to remedy that defect and muke the law 
here conform to what it is in some—perhaps many—of the States of 
the Union that I offer this amendment. 

The Clerk read as follows: 

Add to the bill as a new section the following: 

Sec. 5, That no personal action or right of action shall determine or abate by the 
— of either party, whether such right of action be authorized by this act or other- 

80. 

The amendment was adopted. 

Mr. LAPHAM. Will the gentleman from Ohio allow me to make 
a single su tion f , 

Mr. LA NCE. Certainly. ; 

Mr. LAPHAM. I am opposed to that portion of this bill which 

ves the jury the power of distributing the damages to the wife, 

usband, parent, or child of the deceased. 

Mr. LAWRENCE. It is impossible to get the bill into a shape in 
which it will suit everybody. I must insist on calling the previous 

uestion. A 
3 Mr. LAPHAM. Idesire to submit a motion that the bill be referred 
back to the Committee on the Judiciary with instructions to amend 
it with reference to the point I have indicated. 

Mr. LAWRENCE. I cannot agree to that. The bill has been care- 
fully considered by the committee. 

Mr. CONGER. Theu we can vote it down. 

Mr. LAPHAM. Yes; I hope the House will vote it down. 

Mr. LAWRENCE. 1 hope not. The bill has been carefully con- 


sidered. 

The SPEAKER. The Chair is informed by the Clerk that theamend- 
ments reported by the Committee on the Judiciary have not yet been 
concn in by the House. 

The amendments reported by the committee were as follows: 


In section 1, line 12, after the word " insert for the injuries resulting 
from such death ;" so it will read, “the person who or corporation which would 
have been liable if death Lad not ensued shall be liable to an action for damages 
for 110 ies 5 from such death notwithstanding the death of the per- 
son injure ; 

In section 1, line 15, after the word “no” insert the word such ;” so it will read, 
“ but in no such case shall the recovery exceed,” &c. 

In section 3, line 8, strike ont“ received ” and insert “recovered ;” so it will read, 
S recovered shall be assets in the hand of the personal representa- 

The amendments reported by the committee were agreed to, 

Mr. LAWRENCE. I call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 
be E NETEN and read a third time; and being engrossed, it was 
accordingly read the third time. 

_ The SPEAKER. The question recurs on the passage of the bill. 

Mr. LAPHAM. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question being taken on the passage of the bill, there were— 
ayes 68, noes 59; no quorum voting. 

The SPEAKER. Is further count required? 


Mr. CONGER. I think we had better have tellers. 

Tellers were ordered; and Mr. LAWRENCE and Mr. CONGER were 
sd Sa a 

e Honse again divided and the tellers reported—ayes 97, noes 62. 

So the bill was passed. 

Mr. LAWRENCE. I move to amend the title of the bill by add- 
ing the words “and for other purposes.” 

he motion was agreed to. 

Mr. LAWRENCE moved to reconsider the vote by which the bill 
was pasea; and also moved that the motion to reconsider be laid on 

e table. 

The latter motion was agreed to. 


SECTION 856 OF REVISED STATUTES. 


Mr. HUNTON, from the Committee on the Judiciary, reported back, 
with the recommendation that it do pass, the bill (. R. No. 555) to 
amend section 856 of the Revised Statutes. 

The bill was read. It proposes to amend section 856 of the Revised 
Statutes by adding thereto the following: “And in the adjustment of 
the accounts of said officers an appeal shall lie from the decision of 
the aceounting-oflicers of the Treasury to the Attorney-General, whose 
determination shall be final.” 

Mr. HUNTON. That the amendmept may be understood, I ask the 
Clerk to read section 856 of the Revised Statutes, of which it is an 
amendment. 

The Clerk read, as follows: 

The fees of district attorneys, clerks, marshals, and commissioners, in cases where 
the United States are liable fo pay the same, shall be paid on settling their accounts 
at the Treasury. 

The bill was ordered to be engrossed and read a third time; and, 
being engrossed, it was accordingly read the third time. 

The question was on the passage of the bill. 

Mr. HOLMAN, I ask that the bill be again reported. 

The bill was again read. 

Mr. HOLMAN. There was some confusion in the House when the 
section of the Revised Statutes which it is proposed to amend was 
read. Ido not think it was distinctly heard, and I ask that it be 
again read. 

Section 856 of the Revised Statutes was again read. 

Mr. HOLMAN. Will the gentleman from Virginia inform the House 
who is the accounting-officer who has the settlement of this class of 
fees; whether he is one of the Comptrollers or the Fifth Auditor? It 
does not seem to be well understood what particular officer of the 
Treasury has the adjustment of these fees. 

Mr. HUNTON, It is one of the Auditors, 

The bill was Ne 

Mr. HUNTON moved to reconsider the vote by which the bill was 
pasoa; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. i 


SUITS AGAINST CORPORATIONS. 


Mr. LYNDE, from the Committee on the Judiciary, reported back, 
with the recommendation that it do not pass, the bill (H. R. No. 1250) 
extending the jurisdiction of the circuit courts of the United States 
in suits against corporations; and the same was laid on the table. 


BANKRUPT CASES IN THE TERRITORIES, 


Mr. LYNDE also, from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 356) 
concerning cases in bankruptcy commenced in the supreme courts of 
the several Territories prior to the 22d of June, 1874, and now undeter- 
mined therein. 

The bill was read. It provides that in all cases in bankruptey com- 
menced in the aye courts of any of the Territories of the United 
States prior to the 22d day of June, 1874, and now undetermined 
therein, the clerks of the said several courts shall immediately trans- 
mit to the clerks of the district courts of the several districts of said 
Territories all the papers in, and a certified transcript of, all the pro- 
ceedings had in each of said cases ; and the said clerks of the district 
courts shall immediately file the said papers and transcripts as papers 
and transcripts in the said district courts. 

The second section provides that the clerks of the several supreme 
courts shall transmit the papers and transcripts provided for in sec- 
tion 1 of the act, in each case, to the clerk of the district court of 
the district wherein the bankrupt or bankrupts, or some one of them. 
resided at the time of the filing of the petition in bankruptcy in said 
case; and as soon as the said papers and transcript in any case shall 
have been transmitted and filed, as herein provided, the district court 
in which the same shall have been so filed shall have jurisdiction of 
the said case, to hear and determine all questions arising therein, and 
to finally adjudicate and determine the same in all respects as con- 
ih wy in other bankruptcy cases by the act entitled “An act to 
establish a uniform system of bankruptcy throughout the United 
States,” and approved March 2, 1567, and amendments thereto. 

Mr. LYNDE. Mr. Speaker, I will state that the bill merely applies 
to the fying ie the Territories of cases commenced previous to the 
passage of the law of 1874, conferring on the district courts jurisdic- 
tion in bankrapt-cases. Before that time the supreme courts of the 
‘Territories had exclusive jurisdiction in bankrupt cases, but some of 
the district courts of the Territories have decided that their jurisdic- 
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tion only extended to bankrupt cases brought before the passage of 
that law, and as to cases brought previous to the peace of that law 
e objec 


they say that their jurisdiction is taken away. T t of this bill 
is to confer on the district courts in the Territories jurisdiction in 
cases which occurred before the e of the act of 1874. 

Mr. MAGINNIS. I believe that this bill is satisfactory to all the 
Delegates from the Territories. 

Mr. HOLMAN. I hope the gentleman will allow an amendment to 
the bill for the repeal of the bankrupt law. I hope he will consent 
that the bill be so amended as to repeal that law. 

Mr. MAGINNIS. I hope the gentleman will not raise that question 
in connection with this bill. 

Mr. LYNDE. I would inform the gentleman from Indiana that I 
have a bill to report to repeal the bankrupt law; that this bill is in 
relation to cases pending in the supreme courts of the Territories, and 
it y desirable that those cases should be disposed of in some way or 
other. 

Mr. HOLMAN. It seems to me that the repeal of the bankrupt law 
would be in harmony with this bill, but as the Committee on the Ju- 
diciary having charge of the subject prefer that it should be reported 
in a separate bill, of course I have no wish to embarrass the passage 
of this bill. 

The bill was ordered to be engrossed and read a third time; and 
being 1 it was accordingly read the third time, and pussed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
paret; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had agreed to the amendment of the House 
of Representatives to the bill (S. No. 53) fixing the time of holding 
the circuit courts of the United States in the districts of California, 
Oregon, and Nevada. 

The m e further announced that the Senate had passed bills 
of the following titles; in which the coneurrence of the House was 
requested: 

A bill (S. No. 259) for the benefit of the Louisville Baptist Orphans’ 
Home; and : 

A bill (S. No. 269) for the relief of John A. Torrence. 


REPEAL OF THE BANKRUPT LAW. 


Mr, LYNDE, from the Committee on the Judiciary, reported back 
with an amendment, and with the recommendation that it dopass, the 
bill (H. R. No. 390) to repeal the act entitled “An act to establish a uni- 
form system of 3 throughout the United States,“ approved 
March 21, 1867, and all laws and parts of laws amendatory thereof. 

The bill was read. It provides that the act entitled “An act to 
establish a uniform system of bankruptey throughout the United 
States,” approved March 2, 1867, and all other laws and parts of laws 
amendatory of said act and supplemental thereunto, and all amend- 
ments thereto, be, and the same hereby are, repealed. 

The second section provides that all suits and proceedings now 

nding in the courts of the United States wherein an adjudication 
in bankruptcy has been made shall be proceeded with and governed 
by the provisions of existing laws, which are hereby continued in 
oroo on y for the purpose of closing up suits and proceedings now 
pending. 

The third section provides that this act shall take effect from and 
after the Ist day of April, 1876. 

The amendment reported by the committee is as follows: 

Strike out the words April, 1876," and insert in lieu thereof January, 1877.” 


The amendment was to. 

Mr. LYNDE. I call the previous question on the bill. 

The previous question was seconded and the main question ordered. 

The bill was ordered to be ne depict and read a third time; and be- 
ing engrossed it was accordingly read the third time. 

r. LAWRENCE. Willthe gentleman yield to me for a suggestion? 

Mr. LYNDE. I will yield to the gentleman for a suggestion. 

Mr. LAWRENCE. is bill, if I understood it correctly from the 
reading at the desk, provides for the repeal of the bankrupt act by 
its title. It will be remembered that that law was embodied in the 
Revised Statutes, and I doubt if the bill is passed in this form it would 
accomplish the purpose designed. The clauses of the Revised Stat- 
utes relating to bankruptcy should be definitely repealed; otherwise 
those sections might continue in foree if the bill is left in its present 
condition. 

Mr. HOLMAN. I hope the bill will be reported again. The objec- 
tion urged by the gentleman from Ohio has undoubtedly been consid- 
ered by the Committee on the Judiciary. But it seems to me that the 
bill as it now stands repeals the bankrupt law and all laws touching 
the subject. 

The bill was again read. 

Mr. HOLMAN. If there can be any question of this language being 
explicit enough to repeal the bankrupt law, I would suggest to the 
gentleman from Wisconsin [Mr. LYNDE] that the first section be 
amended by inserting after the words, “amendments thereto” these 
words, “and all laws and parts of laws on the subject of bankruptcy 
embraced in the Revised Statutes of the United States under the title 
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of ‘bankruptcy’ and all acts amendatory thereof ;” so that the sec- 
tion will then read: z : 


That the act entitled “An act to establish a uniform system of bankrupte: 
throughout the United States.“ approved March 2, 1867, and all other laws ani 
parts of laws amendatory of said act and supplemental thereunto, and all amend- 
ments thereto, and all laws and parts of laws on the subject of an poy Ho — 
braced in the Revised Statutes of the United States er the title of “bank- 
ruptey and all acts amendatory thereof, be, and the same are hereby, repealed. 


Mr. LINDE. I would be very glad to accept the amendment of 
the gentleman, but this is a report from a committee. 

The SPEAKER. The bill is amendatory at this stage only by unani- 
mous consent. 

Mr, HOLMAN. Then I ask unanimous consent to have incorpo- 
rated in the first section the words I have suggested. 

Mr. KASSON. That would repeal all the laws upon the subject of 
bankruptcy, and I object. é 

Mr. HOLMAN. The purpose of the bill is to repeal the whole legis- 
lation upon bankruptey. 

Mr. FORT. Let us take what we can get; a part is better than 
nothing at all. 

Mr. STOWELL. I object also to any amendment at this time. 

The question was upon the passage of the bill as amended. 

Mr. RANDALL. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The ‘question was taken; and there were—yeas 186, nays 58, not 
voting 45; as follows: 

YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, Atkins, by, George A. 
Bagley, John H. Bagley, jr., John H. Baker, William H. Baker, ning, 

be, Bell, Blackburn, Bland, Boone, Bradford, Bradley, Bright, John Youn 
Brown, William R. Brown, Buckner, Horatio C. Darchard: Samuel D. Burchard, 
Burleigh, John H. Caldwell, William P. Caldwell, Campbell, Candler, Cannon, 
Cason, Caswell, Caulfield, Chittenden, John B. Clarke of Kentucky, John B. Clark, 
r., of Missouri, Clymer, Collins, Conger, Cowan, Cox, Crounse, Culberson, Cutler, 
rrall, Davy, De Bolt, Denison, Dibbrell, Donglas, Durand, Durham, Eden, Eg- 
bert, Ellis, Evans, Farwell, Faulkner, Forney, Fort, Foster, Franklin, Frost, Fuller, 
Glover, Goodin, Andrew H. Hamilton, Hancock, Haralson, Hardenbergh, Benjamin 
W. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, Haymond, Hen- 
dee, Henderson, Henkle, Hereford, Goldsmith W. Hewitt, Hoar, Holman, Hooker, 
Hopkins, Hoskins, House, Hunter, Hyman, Thomas L. Jones, Joyce, Kehr, Kimball 
Knott, Franklin Landers, Lapham, Lawrence, Lewis, Luttrell; Lynch, Lynde, Le 
A. Mackey, Magoon, Maish, Mecrary, Mo Dill. McFarland, McMahon, Meade, Met- 
calfe, Miller, Milliken, Mills, Money, Monroe, Morgan, Morrison, er New, Nor- 
ton, Packer, Page, Parsons, Phelps, John F. Philips, William A. Phillips, Piper, 
Foppiston, Potter, Powell, Rainey, Randall, Rea, n, John Reilly, James B. 
Reilly, Rice, Riddle, Robinson, Sampson, Savage, Scales, Schleicher, Schumaker, 
Seelye, Sheakley, Singleton, Sinnickson, Smalls, A. Herr Smith, Southard, S. 8, 
Springer, Strait, Stenger, Stevenson, Tarbox, Terry, Thompson, Thomas, Throck- 
morton, in I. Townsend, Tucker, Tufts, Turney, Waddell Waldron, Alexander 
S. Wallace, Walsh, Erastus Wells, Wheeler, White, Wike, Willard, Alphens S. Will- 
iams, Charles G. Williams, James D. Williams, Jeremiah N. Williams, Willis, Ben- 
jamin Wilson, James Wilson, Alan Wood, jr., Woodburn, and Young—186. 

NAYS—Messrs. Ballou, Banks, Blaine, Blair, Blount, Cook, Crapo, Dunnell, 
Eames, Felton, Freeman, ye, Garfield, Ganse, Gunter, Robert Hamilton, Henry 
R. Harris, Hathorn, Abram S. Hewitt, Hubbell, Hunton, Hurd, Hurlbut, Kasson, 
Kelley, Ketchum, King, Lamar, Leavenworth, Edmund W. M. Mackey, MacDougall, 
Mutchler, Oliver, O'Neill, Pierce, Plaisted, Platt, Purman, John Robbins, Wil 

bbins, Slemons, William E. Smith, Stowell, Teese, A cay ag ‘Townsend, 
Van Vorhes, John L. Vance, Robert B. Vance, John W. Wallace, Walling, Ward, 
Warren, Whitehouse, Whiting, Andrew Williams, William B. Williams, 
Wood, and Yeates—5s, 

NOT VOTING—Messrs. Barnum, Bliss, Cabell, Cate, Chapin, Cochrane, Danford, 
Davis, Dobbins, Ely, Gibson, Goode, Hale, Hays, Hill, Hoge, Jenks, Frank Jones, 
George M. Landers, Lane, Levy, Lord, Morey, Nash, O’Brien, Odell, Payne, Pratt, 
Roberts, Miles Ross, Sobieski Ross, Rusk, Sayler, Stone, Swann, Thornburgh, 
Charles C. B. Walker, Gilbert C. Walker, Walls, G. Wiley Wells, Whitthorne, 
Wigginton, James Williams, Wilshire, and Woodworth—45. 


So the bill was passed. 

Mr. LYNDE. Lask unanimous consent of the House to correct a 
clerical error in the first section, in order to make it conform to the 
statement in the title of the bill. The first section of the bill as 

rinted contains these words “approved March 2, 1867.“ It should 
March 21, 1867, and I ask consent that that correction be made. 

The SPEAKER. If there be no objection the error will be corrected. 

Mr. KASSON. Will the effect of that correction be to make the 
bill perfect and effective which is now imperfect and ineffective? 

The SPEAKER. Is there objection to the proposed amendment? 

Mr. KASSON. I object if that is the case, for this bill, if it should 
pass and become effective, will place all the debtors of the country at 
the mercy of the creditors. 

ie SPEAKER. Objection being made, the correction is not now 
in order. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
pared and also moved that the motion to reconsider be laid on the 
table. 


Fernando 


The latter motion was agreed to. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. RANDALL. I move that the rules be suspended and that the 
House resolve itself into the Committee of the Whole on the diplo- 
matic and consular appropriation bill. 

The motion was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. Hoskixs in the chair) aud re- 
sumed the consideration of the bill (H. R. No. 1594) making appro- 

riations for the consular and diplomatic service of the Government 
‘or the year ending June 30, 1877, and for other purposes, 

The CHAIRMAN. The gentleman from Minnesota [Mr. DUNNELL] 

is first entitled to the floor upon this bill. 
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Mr. DUNNELL. Mr. Chairman, some remarks that fell from the 
. from Mississippi, [ Mr. SINGLETON, ] who has charge of this 
ill, and some of the statements which were made yesterday by the 
gentleman from Indiana, [Mr. HOLMAN, ] incline me to ask the atten- 
tion of the committee for a short time. 

I concede that an appropriation bill should undergo a severe 
examination. I think it is the duty of the House to bring each 
appropriation bill to the lowest limit consistent with the honor and 
prosperity of the country. I concede, moreover, that the democratic 
majority in this House has the right to seek the largest possible re- 
duction. But I deny to that majority, the right and privilege to reach 
that reduction by a disregard of the honor, dignity and prosperity 
of the Republic. 

I am opposed to the retrenchments embraced in this bill; and yet I 
do not indicate by soy hoe Taas Imay say upon this bill that I shall 
be opposed to reductions which may be found in other bills; for I do 
believe, as I have believed in former sessions, that reductions were and 
are possible, reductions which would be for the good of the country 
and result in a large saving to the Treasury. 

The remark of the gentleman from Mississippi, to which I first 
allude, the utterance of which especially attracted my attention, was 
that “when we came here at the commencement of this session we 
found an exhausted Treasury.” Ido not believe that it is the privilege 
of any man, either of the majority or the minority in this House, in a 
discussion of a question of this nature, the discussion of which will 
not and cannot be confined to the limits of our own country, but must 
make its way to all the countries whither we send our ministers and 
our consuls, to stand up here and represent that we have to-day an 
1 ‘Treasury, and that therefore it is necessary to make this re- 
duction, 

Mr. Chairman, while our financial matters may not be precisely 
what we would have them in many ts; while our circulating 
currency—our paper money—may be at less than par, yet it is a mat- 
ter of satisfaction and pride that, after we have passed through such 
a war and expended such vast sums of money, we were officially in- 
formed at the commencement of this very Congress that we have in 
the Treasury of the United States $125,000,000, wherewith to respond 
to any and every demand which may be made upon that Treasury. 
Yet the gentleman representing the Committee on Appropriations 
stands here in his place and says that we came here to find an ex- 
hausted Treasury. 

There was a time when we had an exhausted Treasury. It was in 
1861, when the party now in power in this Government took posses- 
sion of it. When Mr. Buchanan went out of power we had indeed 
and in truth, an exhausted Treasury; worse than that, we had not 
only an exhausted Treasury, but we had lost credit at home and 
abroad. As Was said here the other day in debate, we were unable to 
secure à small loan, although offering therefor the high rate of 12 per 
cent. interest. An exhausted Treasury and a damaged public credit 
were what we inherited as a party when we came into power. 

I therefore repel here the declaration that we have an exhausted 
Treasury, and are under the necessity of reducing the pay of our for- 
eign ministers, and of dismissing our consuls because we have not the 
ability to pay them. Having called the attention of the gentleman 
and of the House to this point, I will pass on. 

The appropriation bill now pending, is of a kind that I suppose we 
are to receive from the Committee on Appropriations, affecting all the 
other Departments of the Government. I understand that it is the 
determination that all our appropriation bills shall seek a larger or 
smaller reduction. It is understood by the House and by the country 
that there is distinctly an objective point in this procedure: a reduc- 
tion with a view to the campaign that is upon us. Irrespective of the 
wants of the Government, a reduction is to be made, arbitrarily and 
by force of numbers, disregarding the honor And prosperity of the 
country. : 

I said a moment ago, sir, that I did not believe we could reduce our 
diplomaticexpenses without bringing upon ourselves dishonor abroad. 
There are those who fancy that our ministers abroad are over paid. 
I hold here in my hand an extract written by an American traveler 
in Paris; and he commenced by saying that Paris furnishes strange 
contrasts. He walked down one of the streets and passed the English 
embassy, a house built by the British government, where Lord Lyons 
resides. What is the pay of Lord Lyons? Fifty thousand dollars a 
year, with contingent expenses. The traveler passes on and is com- 
pelled to turn into a side street, go up three flights of stairs, and there 
tind the American minister living upon a compensation of $17,500. 
tok now ve are told that it is necessary to reduce his compensation 
to $14,000 i 

Mr. Washburne is the peer of Lord Lyons. Iam not saying that 
we are to have our representatives abroad bedecked in the tinselry of 
monarchical representatives: Ido, however, insist that the repre- 
sentative of this proud Republic at the court of Saint James, at Paris, 
or elsewhere, shall not be compelled to wind his way through those 
cities with his head bowed down with shame at the failure of his Gov- 
ernment to have himself properly cared for at the seat of his dignified 
and important labors. 

It is true that in regard to many of our important missions to-day, 
the poor men cannot well afford to accept them. It is said publicly, 
that only such and such a man, because of his t wealth, can rep- 
resent the country at this and that court. I insist that it is not for 


the interest of the Republic that we should be compelled to pass by, 

perchance, the man of no fortune and find the man of large fortune. 
We are not compelled thus to limit ourselves in seeking out and ob- 
taining the atest publie integrity, the highest virtue, and the 
largest possible talent that we can employ. 

I will now allude to a single other remark made by the gentleman 
from Mississippi, who has this bill in charge. He says that we are 
called upon to pass this bill in order that we may set our faces against 

resent wasteful extravagance. The present pay of our foreign min- 
isters is precisely what a democratic Congress and a democratic ad- 
ministration made it. We have not appropriated a dollar beyond 
what the democratic administration of Mr. Buchanan led us to appro- 
priate for ministers and consuls at that day. If it was not wasteful 
extravagance under Pierce’s and Buchanan’s administration, where- 
fore does it become wasteful extravagance under a republican admin- 
istration? Our foreign intercourse last year cost us only $1,165,418.23. 
Has that amount ever been exceeded? In turning back, in the finance 
report which I hold in my hand I find that in 1853 and 1854 our for- 
eign intercourse cost us $7,763,812.41 ; and in the succeeding demo- 
cratic administration, in 1855 and 1856, our foreign intercourse cost us 
$3,642,615.39. We have already reached a limit far below the aver- 
age sum which was expended by the preceding administrations of Mr. 
Pierce and Mr. Buchanan. It was not wasteful extravagance then. 
How is it wasteful extravagance now? 

Although our foreign ministers, as I insist, are even now poorly 
paid, we are now told, and for the first time in these twenty-three 
years, that we have overpaid these men who represent usabroad. If 

entlemen will look at the table furnished by the gentleman from 
Ohio (Mr. GARFIELD] yesterday, as part of his very able and convine- 
ing argument, if will be seen there, along with Great Britain, with 
France, and with Germany, in a column which tells the amount paid 
to ministers and consuls, that in almost every instance the American 
Republie stands at the foot of the list, with her ministers and consuls 
the most poorly paid and the most scantily furnished. Yet they are 
anya of a republic more Ne more powerful, with a 
sublimer and grander history than either of the other countries. Yet, 
sir, our ministers, with $125,000,000 in the Treasury, are to be told, not 
for any good reason, but only for campaign purposes, simply that and 
nothing more, that their pay is to be cut down. Forty-four consuls 
are to be set adrift and American commerce is to be allowed to dwin- 
dle still more, to be neglected in the portions of the world where we 
have been fostering it carefully and sedulously now these many years. 
Just as we are about to realize largely from that fostering care, the 
ed proposes to draw off these five ministers and forty-four 
consuls. 

Mr. Chairman, I wish to call attention to a remark made by the 
peneman from Indiana, [Mr. HOLMAN.] It is a remark which has 

allen from his lips more than once, as well as from other gentlemen, 
as though it was really worthy of consideration, and therefore could 
bear repetition. It is this: we are asked to compare the net ordinary 
expenditures of the Government in 1860 and the net ordinary ex- 
penditures of the Government in 1875. We are asked to do that as 
though there were no existing reasons why our current expenses now 
shouts not necessarily far exceed those of 1860. We are told here on 
this floor that we have grown extravagant because our expenses are 
now more than they were then. Nothing is said about the great 
events which have transpired during the intervening period. No 
intimation is made of the waste and wreck of the great civil war. 
No allusion is made to the pension list, which has grown to $29,000,000. 
Not the slightest reference is made to any of the elements going to 
make up that difference in expenditures. They are all passed over 
in silence. Now, it might do for some demagogue, addressing a crowd 
of ignorant people in some retired place, but it is not manly debate, 
it is not fair discussion, it isnot an honorable way to consider a pub- 
lic question which takes hold of the honor and vitality of the Re- 
public, thus to allude to the difference of expenditures then and now. 

Tne other day in debate, a gentleman called attention to the ex- 
pen ges of Mr. Jackson's administration. Another alluded to the small- 
ness of expenditure during the administration of John Quincy Adams. 
The pension appropriation bill passed this year is twice as large as 
the expenditures of Mr. Adams’s administration during any one year. 
We have expenditures now unthought of, undreamed of, at that day; 
and yet some people seem to ney it is because we have become 
wasteful that we are now compelled necessarily to appropriate these 
large sums of money. 

11 would be very easy, Mr. Chairman, to fill up the differences be- 
tween the expenses of 1860 and those of 1875. We could fill up the space 
with but little difficulty. I have already thrown out one item, that 
of $29,000,000 appropriated to pay the pension list. In addition, we 
know that the expenses of the War and Navy Departments have been 
doubled. We know that there is not a branch or a Bureau of this 
Government that has not had its expenditures swollen, as the result 
of the civil war. When Hon. Ezra B. French became Second Auditor, 
he found in that Office twenty-one men as clerks, and they all came 
into a little room to congratulate him. Since then he has had four 
hundred and eighty-five clerks at one time, now one hundred and 
seventy-five. In the Pension Office then there were but twenty clerks, 
and then fifty, owing to the bounty-land bill, while since then there 
have been four hundred and twenty-five; now three hundred and 
eighty-five. Inthe different Comptrollers’ and Auditors’ Offices of the 
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Treasury De nt, in the Adjutant-General’s, Surgeon-General’s, 
and other Offices of the War Department—indeed, in every branch 
and Bureau of the Government—ten times the force has been required 
since 1860 as was needed before the war. 

New Bureaus have been added, calling for more clerical force than 
the whole Treasury Department in 1860; the Office of Comptroller 
of the Currency, calling for an appropriation of half a million of dol- 
lars annually, the Bureau of Printing and Engraving, receiving be- 
tween one and two millions, the Internal Revenue, having last year 
an e of above five millions, the life-saving service call- 
ing for a fourth of a million; but I cannot linger to increase the list. 
I will just add that it is simply folly to suppose that an expandin 
and growing Republic of forty millions of people can get along wit 
as little governmental expenditure as one of twenty or thirty mill- 
ions. Till our vast war debt is paid off and our pension list is ex- 
hausted, we cannot hope for figures which shall resemble those of 
1860. It is better to be honest with ourselves than to delude the peo- 
ple. Some seem to think that we are wasteful and extravagant be- 
cause we are meeting these inevitable results of the war. 

Now, for one I am willing to admit that there may be a reduction 
of force in some of the Departments of this Government, and perhaps 
in all. As one gentleman said, this is a poor place to begin; let us 
begin with some of these Bureaus here in Washington, where force 
may have been crowded in more than was absolutely necessary. Let us 
not strike at the honor of the country, as we do when we strike at our 
foreign intercourse. Let us not strike at the commerce of the coun- 
try, as we do when we strike down these men who are sent abroad to 
gather commercial statistics, to wateh for and look after the interests 
of American seamen. It a poor policy, it is a stingy policy, it is a 
policy that will never rew: the party that seeks to adopt it, and a 

policy which will damage the country at 

Mr. Chairman, I desire now to call attention to a remark which was 
made yesterday by the gentleman from Indiana, [Mr. HOLMAN, ] and 
would be glad if he would give me his attention while I allude to it, 
because I certainly do not wish to do him an injustice; and yet I am 
very free to admit that he has been led into a very great error and 
Sade an unfair representation here to the House. He said yesterday, 
reading an extract from the Boston Journal of Commerce, that repub- 
lican America, or the United States, was a more expensive govern- 
ment than monarchical England; yes, that it was more expensive to 
the tune of $125,000,000 a year. 

Mr. HOLMAN. The gentleman from Minnesota misunderstands 
me on that point. In my remarks yesterday, I called attention—and 
if the gentleman will look at them he will see that I did so—to the ex- 
ee, statement published in the Bostou Journal of Commerce 
on that subject. And I said that I indulged the hope, as the gentle- 
man will see 5. looking at my remarks, that the allegations there were 
overstated. I simply wished to call attention to the fact that at least 
it was asserted upon the part of a Scotch paper that the expenses of our 
Government exceeded the expenses of that of Great Britain, I did 
not have occasion to say, nor did I think the statement was itself 
well founded, although the gentleman will perceive that the state- 
ment I also referred to, taken from the Boston paper, would show that 
the local and Federal expenses of the Government would exceed the 
sum mentioned by the Scotsman, which is copied by the Boston Jour- 
nal, The gentleman could not certainly have understood me as afirm- 
ing that that statement was correct. 

. r. DUNNELL. I am glad that the gentleman withdraws the 
statement which he made yesterday. 

Mr. HOLMAN. I donot withdraw a word of it. If the gentleman 
will look at my remarks he will find that I am stating now just what 
I stated yesterday. 

Mr. DUNNELL. I quote from the gentleman’s remarks of yesterday: 


so fearfully pressing and 
ment fay wall take the 


Now, sir, the gentleman left the impression upon my mind, as I 
think he left it upon the House, that our expenses exceeded the ex- 
ponse of the British government. Iholdin my hand a book in which 

find the expenses and the receipts of the English government for 
1874 and 1875. In round numbers, the receipts of the home govern- 
ment are put down at £73,000,000 sterling ; the expenses of the home 
government at £73,000,000 sterling. The receipts of local admin- 
istrations amount to £38,000,000 sterling, and the expenses nearly to 
samesum. Nowit willbe seen that the receipts of the wholeempire are 
seventy-three r millions, making 111,000,000 
sterling, or 8550, 000,000. Also the uses of the British government 
are given to us as £111,0000,000 sterling, or $550,000,000, ascertained 
directly from the best authority in the world. And, by the by, I 
will say to the gentleman from Indiana that I pro to answer his 


remarks about what he calls local taxation. This is the expense, 
$550,000,000, which it costs the British government to conduct its 
t affairs. We appropriated $271,006,000, and out of that come 
100,000,000 interest upon the national debt, to say nothing about the 
pension item and the other items to which I have referred. Iam un- 
willing that an American Representative shall stand here in this 
House and proclaim to the world that republican America is more 


expensive than monarchical England. It is not true. This book 
shows a double expenditure on the part of England. 

Now, sir, where the gentleman allowed himself to be misled is 
when he undertook to talk about local taxes. The English govern- 
ment furnishes no data as to local taxation, except so far as it refers 
to Scotland, Ireland, and Wales; and it is there called local tax- 
ation, and what misled the gentleman was in calling that taxation 
local which is just such taxation as we subject ourselves to when we 
e ee money to support the Territories. But the gentleman 
from Indiana dra, in what is known here at home as local tax- 
ation. What is local taxation here at home? It is State taxation; 
it is county taxation, city taxation, town taxation, school-district 
taxation. And the gentleman gets up some figures and shows some 
$700,000,000 of local taxation in the United States and then compares 
that $700,000,000 with this aggregate of governmental expenditures 
on the part of Great Britain. : 

Mr. HOLMAN. My friend must notice that I did not get up any 
figures at all. I was simply calling attention to the assertions of the 
press of America with reference to the comparison between our tax- 
ation and that abroad; and I may say that I have seen figures some- 
what different from those the gentleman from Minnesota has pre- 
sented. The object of the Scotch paper quoted by the Boston Journal 
of Commerce was manifestly to group together all the local and Fed- 
eral taxation of this country, and compare it with the local anf na- 
tional taxation of England. But I did not get up any figures at all. 
I simply 5 what was said in the public journals of America, 

Mr. D VELL. Mr. Chairman, I call attention to the fact that 
local taxation was brought in here and the gentleman brought it in 
considering the expenses of our Government and the government of 
Great Britain. Now local taxation, as we understand it in America, 
has no place here on this floor. This House has nothing to do with 
the discussion of such a question. Whether the great State of New 
York be building a State-house costing $7,000,000 or the great State 
of Illinois one costing $5,000,000, whether the great States of this 
Republic are expending large sums of money in fer State-houses 
or whether counties are building court-houses and jails, or whether 
our cities are building school-houses and constructing rg e 
developing this young Republic, has nothing whatever to do here. 
This matter of local taxation is something entirely outside of Con- 
gress and ought not, and cannot properly, be dragged in here in insti- 
tuting a comparison between our expenditures and the expenditures 
of any other government on the face of the globe. It must be re- 
membered also here, in discussing local taxation, that we are not 
in the same condition as England, thank heaven; we are not old. 
We are a young nation; and to suppose that we can get along with 
an expenditure in local matters as cheaply as can older countries, 
is not supposable. We are in the formative period of our existence; 
we are growing. We are expending money, not simply for the pres- 
ent but for the grand future, and if the American people under local 
laws see fit to go into local expenditures they understand what the 
reasons are, requiring them to do it, and they are alone responsible 
for them and must bear the burdens they impose upon themselves. 

Sir, it is not fitting to bring into the House of Representatives this 
discriminating and unfair comparison between our Government and 
the government of Great Britain. Our expenses are far less than 
those of foreign governments of the same importance. Every intel- 
ligent reader of history the world over knows that fact, aud here I 
protest against the declaration that we have an exhausted Treasury, 
or that we are compelled to dishonor ourselves at home and abroad, 
or that as a Republic we are to admit the truthfulness of any com- 
parison as between our expenditures and those of monarchical gov- 
ernments which place ours in advance of theirs. 

Everybody knows that official salaries all through the country are 
vastly below the salaries paid under monarchical governments. We 
have no high salaries in America. We have none under the Federal 
Government; we have no high salaries. Sir, I am not advocating 
high salaries, but I insist that the salaries we give to our foreign 
ministers to-day are no more than they ought to have in order that 
they may live respectably and without a sense of home neglect, and 
continue in the discharge of their great duties as American ministers 
wherever they may be. 2 

I promised not to detain the committee, and I shall reach a conclu- 
sion very soon. The gentleman from Indiana [ Mr, 1 said 
yesterday that we need not ministers but consuls. Now, I will ad- 
mit that in some localities a consul might be more serviceable to 
the Government and to the commerce of the country than a minister; 
and yet I do not believe that any fair-minded man could have heard 
the speech of the gentleman from Ohio [Mr. MONROE] without be- 
ing compelled to give assent, not only to his propositions, but to the 
conclusions to which he came. It was, sir, a manly, noble, statesman- 
like speech. And here let me add what I was about to say. How 
comes it that these poon omies in getting up this bill have discharged 
forty-four consuls if they are thus moie valuable than ministers? 
Why is it that forty-four consuls have been stricken from the list, 
and in many instances where those consuls are just now needed to 
bring to the Government the fruits of its long-continued efforts made 
to secure a successful commerce with those countries. The English 

overnment has to-day, in every known port of the world, a consul ; 
it is known, it is a matter of history, that the commerce of Englan 
is as extensive as the representation of England. 
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. You may go into any port in the 8 you will find at once an 
English consul there and you will find the English flag afloat. You 
will find also in very many of the ports, indeed in all the 1 ports 
of the world, that an English consul is awaiting the arrival of an En- 
glish steamer to carry off the products of the country. It was my for- 
tune to spend one year in the republic of Mexico. I went there, and 
was compelled to go there, on an English steamer, subsidized by the 
English government and under an English flag. When I reached the 
port of Vera Cruz, where I landed, I found there an English consul and 
a vice-consul and a clerk; I was there in the presence of the repre- 
sentatives of the English government. I was carried there on an 
English steamer. Upon the wharf I found the products of Mexico, 
A they were soon taken into the steamer and she took them away. 
They were products that ought to have come to our markets, products 
that we ourselves should have fostered and taken care of. But we 
had no steamer there to take them away. 

It is now proposed to cut down the pay of the consul at that port. 
Within the last twelve years, we have had there as consul an Ameri- 
can merchant from the city of Brooklyn, who had so well watched 
the commercial interests of the United States at that port that for- 
tunately we now have a steamer once a month going into that harbor. 

But 5 Pi is to-day not a considerable port in Mexico into which an 
English steamer does not go. At Acapulco, Tehuantepec, Vera Cruz, 
Tampico, Matamoras, into every port of the Mexican Republic, there 
goes first an English consul, and then English steamships go there 
and carry away the panes of that country, z 

Sir, we are not half liberal enough in our legislation for American 
interests. There are men who have been frightened to death by the 
word “subsidy.” The gentleman from Mississippi, [Mr. SINGLETON, ] 
who told us in reply to a question from the gentleman from Maine 
(Mr. Hate] that he had certain schemes in his own mind, some of 
which were good, yet he was so terribly alarmed at the idea of gov- 
ernmental aid for anything that he voted for the resolution of the 
gentleman from Indiana [Mr. HOLMAN] against ting subsidies to 
any conceivable object. He voted for that resolution, and yet tells 
the House and the country that he has a number of these schemes on 
hand which he proposes to vote for. Then why did he not stand up 
here and yote “no” upon that resolution, and let that class of reso- 
lutions be treated here as they ought always to be? I voted against 
that resolution. Ido not propose to vote for any subsidy which my 
constituents will not sustain me in voting for. But I will never put 
a cord about my tongue; I will not vote a gag upon my tongue nor 
a upon this House. 

e are told that we must this appropriation bill because the 
people are burdened with taxation and because we must relieve the 
people from that burden of taxation. What are our taxes? We un- 
derstand what they are; they are indirect, both the internal revenue 
and the imposts. Suppose the present tariff remains unchanged, what 
are these poor tax-burdened people to get out of this reduction? They 
are to get this, that we have paid off that much of the national debt; 
that our receipts have enabled us to reduce the national debt. What 
a grand relief that will be to these tax-burdened people! The reduc- 
tion of the national debt is worthy, but that will not relieve the peo- 
ple. They will rather at this time desire a relief from the burdens of 
taxation than a reduction of the debt. 

It may be said, however, that we propose to remodel and revise the 
tariff. After I have made a few remarks upon that subject I will 
close. It is said that we are to have less expenses, and I presume it 
is intended that we shall have less receipts, because if we do not have 
less receipts then I ask the gentleman from New York, the chairman 
of the Committee on Banking and Currency, [Mr. Cox, ] how will we 
relieve the burdens of the people? I understand we are to have less 
receipts, and I hold in my hand a copy of the proposed tariff bill. 
That tariff bill has some funny things in it. If it passes I shall have 
a first-rate campaign document for next summer and fall. I would 
not want a better one than this tariff bill which the gentleman from 
Illinois, the chairman of the Committee on Ways and Means, [Mr. 
MORRISON, } has introduced. 

When I go to my constituency and say to them, “Gentlemen, we 
have reduced the expenses of the Government,” they will say to me, 
“That is all very well; but have you reduced this indirect taxa- 
tion?” Of course I will answer, O, yes; we did reduce it.“ They 
will ask me how, and I will tell them the simple story how we did it 
the democratic House, I mean, for it will not have my vote. I will 
tell them that we have cut down the tariff on silks and silk dress- 
goods from 60 per cent. ad valorem to 40 per cent. ad valorem. They 
will sit in silence, but will ponder in their minds how that tallies 
with the theory that the luxuries of life shall pay the higher duties. 

Then I will further tell them that in order to make things level, we 
imposed upon their tea and coffee a taxation equivalent to fifteen or 
twenty millions of dollars a year. Now, I very 13 to the 
gentleman from Illinois [Mr. Morrison] that I want no better cam- 
paign document than that. If that is the result of this much-pro- 
claimed economy, my constituents will say “Away with it; we have 
had enough of it.” I hope to see this ff bill brought before the 
House, and I want some one to demonstrate, if he can, how the price 
of tea and coffee will not be affected when you impose upon coffee a 
. duty of five cents per pound and upon tea a duty of fifteen cents per 
pound. I shall have my ears open and my mind directed to the sub- 
ject; I will drink in from the lips of the eloquent gentleman from 


New York [Mr. Cox] what he may say. I will endeavor to be con- 
verted, but I fancy I shall not be. f 

In conclusion, let me say this: The present appropriation bill is 
unworthy of this House in that it strikes at American commerce, 


and at American honor. I hope there are more than one upon the 
other side of the House who will stand to the precedents of the demo- 
cratic party and insist that we shall give to our present ministers 
what we gave to the ministers who were sent out by Mr. Pierce and 
Mr. Buchanan, We are not bankrupt; we have the ability to do it; 
we are rich indeed in yet undeveloped power. Let us not, therefore, 
bring dishonor and damage to the Republic. 

Mr. HEWITT, of New York. Mr. Chairman, I would not detain 
the committee with any remarks upon this bill if I were not convinced 
by the examination which, as a member of the Committee on Forei 
Affairs, it has been my duty to make that serious if not irreparable 
injury would be done to the commercial interests of the country, and 
more particularly to those of the city of New York, unless some of its 
omissions are supplied by judicious amendments, which can only fol- 
low full discussion of its provisions. In saying this I do not neces- 
sarily imply any censure upon the committee, who, charged with the 
duty of e tha vast and complicated expenditures of the Goy- 
ernment, cannot be expected to do more than present a frame-work 
upon which the experience and the suggestions of the individual mem- 
bers of the House shall build the complete structure. Moreover, in 
reference to the commercial interests of the country the committee 
are entitled to 
no member of it who represents a constituency largely engaged in 
foreign commerce, unless it be its chairman, who, with all his accom- 
plishments, cannot be expected to carry the whole fabric of our na- 
tional interests upon his Atlantean shoulders. The errors and omis- 
sions which it is my duty, not altogether agreeable, to point out, 
would, I am sure, have been avoided, as they will be cheerfully cor- 
rected, with a better knowledge of the facts to which I shall ask your 
attention. 

: RETRENCHMENT. 

In what hes been said in regard to the necessity of retrenchment in 
the public expenditures I am in entire sympathy with the members 
of the committee, and no one will go farther with them in the direc- 
tion of real and thorough reform; but I am sure that it will not be 
necessary to remind the committee that statesmanship does not con- 
sist in retrenchment only; that enonomy may easily be carried within 
the limits of pomy and that reform may be pushed beyond the 
limits of prudence and justice. 

DIPLOMATIC SALARTES. 


I shall ask them to remember these axioms while I discuss the bear- 
ing of this bill upon the commercial interests of the country. Ishall 
have but little occasion to differ with the committee as to that por- 
tion of the bill which reduces the compensation of our diplomatic 
representatives in Europe. In fact, if the committee had gone farther 
and abolished or consolidated several of these missions they would 
have had my hearty concurrence. I fully approve of the discontiny- 
ance of the mission to Greece, and if that to Switzerland had in like 
manner been terminated I cannot see that any public interest would 
suffer. And if the committee had seen fit to withhold appropriations 
for the payment of the salaries of other ministers: whose names have 
been connected with unpleasant scandals, I should have felt that a 
patriotic citizen might visit foreign lands with greater satisfaction, 
and escape the humiliation which, when once felt, will not down 
until the cause is removed either by retirement or investigation. 

I have said that I shall have no difference with the committee in re- 
ard to the reduction in the ay aires salaries. At the same time can- 
or compels me to state that they are certainly inadequate to meet the 

legitimate expenses of our ministers, under the circamstances and in 
the style in which they are compelled to live. But this has always 
been true of our representatives abroad, and yet the positions have 
been eagerly sought after, and generally filled by gentlemen fully 
competent to the duties, They offer collateral advantages of such a 
desirable nature that incumbents of sufficient culture and private 
means can always be found to take these positions even at consider- 
able cost to themselves. Except, therefore, that the cost of living be 
generally advanced in Europe of late years, as in this country, the 
committee might very properly have returned to the rule of compen- 
sation which prevailed prior to the war, and the public service would 
not have been thereby injured. 
CONSOLIDATION OF SOUTH AMERICAN MISSIONS, 


I find myself, however, unable to agree with the committee in the 
policy of consolidation adopted in rd to the South American mis- 
sions. From the best information which I have been able to procure, 
it will simply be impossible for the ministers so accredited to the com- 
bined powers to reside long enough in any one year in one place to ac- 
quire that knowledge and social position which are essential for the 
proper discharge of the duties confided to them. The actual time con- 
sumed in traveling often of the most difficult and even dangerous 
character, will amount to several months in the year, while the ex- 

uses of the journey will absorb the greater part of the salary allowed. 

ractically, therefore, the recommendation of the committee will, if 
approved, result in the abolition of ‘all but one in each consolidation 
of missions. The question therefore is whether it is wise to abolish 
these missions and abandon the policy which for so many years, and 


at indulgence, because it so happens that there is 
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with the approval of our wisest and most conservative statesmen, we 
have pursued in regard to our sister republics of South America. 
Aside from the commercial interests involved, with which I shall 
deal hereafter, we occupy a peculiar relation to these republics, so to 
speak; that of a mother, who is ahke an example, a guide, and a pro- 
tector. They came into life and got their shape and fashion, as the 
result of our struggle for independence and our success in free gov- 
ernment. 

In the hour of trouble they have always appealed to us for advice 
and moral aid, and we are the mareig and respected arbiter to whom 
their differences with cach other and the governments of the Old 
World are constantly submitted. They cherish a romantic attach- 
ment to our Government and our people which is perhaps at variance 
with the cold maxims of political philosophy, but which touches the 
springs of the human heart and commends itself to the “ plain com- 
mon sense” of the American people, in whom I am glad to say the 
“touch of human nature „ the world akin” is not yet ex- 
tinguished. Shall we do aught to repress the flame of liberty which, 
now burning so feebly, will surely, if fed by our own experience, en- 
peice. ee and friendly counsels, grow into a brilliant illumination, 
spreading over the whole South American continent and lighting up 

e homes of millions of happy and industrious freemen, whose sympa- 
thies and business will be mainly with us, who have been their friends 
and their exemplars? 

STATISTICS OF SOUTH AMERICAN COMMERCE. 

I apologize, Mr. Chairman, as a man of business, for indulging in 
what may be characterized as mere sentiment, but I feel that if it be 
sentiment, it is “bread cast upon the waters,” which will after 
many days return an abundant harvest. A few figures will substan- 
tiate this assertion. From the Government returns, I find that our 
business with these countries in 1874 was as follows: 


Countries. Imports. | Exports. Total. 
$2, 518, 404 | $3, 774, 680 
1, 380, 515 4, 276, 527 
Colom . 5, 123, 845 12, 873, 278 
5 Sis 583 1118 0% 2850 608 
Chili and Bolivian one. .... 6066, 560 2730, 617 3.307.177 


: COMPARED WITH EUROPEAN COMMERCE. 

33 these figures with our trade with some European coun- 
tries with which the committee deem it wise to maintain direct dip- 
lomatic relations, we can find no valid reason for abolishing these 
South American missions except that of Bolivia. 


Countries. 
A eal Sa 
Denmark 
Sweden and Norway 3 
TTC —TA— A 


A popes, therefore, to abolish the mission to Portugal, and to 
consolidate the mission to Denmark with that of Sweden and Norwa, 
and to consolidate the mission to Turkey with that to Austria, Sonli 
be quite as reasonable on the score of business relations, and far more 
reasonable on the score of accessibility, than the consolidation of 
these South American missions; and of the two alternatives I should 
greatly prefer the consolidation of the European missions: first, be- 
cause of the peculiar sympathy in political views existing between 
us and our South American allies; second, because they offer to us vir- 
gin markets and unlimited possibility of trade for the future ; third, 

ause we have but little to expect from our European allies, either 
in the way of political Progress or the extension of business, the 
channels of which are fully occupied by rivals older in the race and 
better equipped for success. 

Iam therefore driven to dissent from the committee in all their 
recommendations for the consolidation of the South American mis- 
sions, except that of Bolivia with Chili; but in this case the House 
must understand that it will amount to a practical abandonment of 
the mission to thatisolated republic. If in the judgment of the House 
the condition of the Treasury and of the country demands the saving 
of the money expended in maintaining the South American missions 
now independent of each other, then I am equally clear that it will 
be better to effect the economy by dispensing with some of the lesser 
European missions, which are more expensive and less fruitful to the 
business of the country. No American sympathies, no time-honored 
traditions founded on the fellowship of freedom, on geographical con- 
tiguity, on convictions of the future greatness of {he Western Hemi- 

ere, will thus be violated, while commereial relations with our 
sister-republics, already so important and of such large promise im 
the future, will be preserved, fostered, and steadily enlurged. 
CONSULAR SYSTEM. 

But it is in reference to the consular system as affected by the pro- 
visions of this bill that I find the most serious grounds of difference 
with the committee. 


* 


STATISTICS, 

The total number of consulates maintained by the United States at 
this time is two hundred and seventy-seven. Of these the bill pro- 
poses to abolish forty-four, being about 15 per cent. of the whole 
number. Now, the consular service of all civilized countries is the 
outgrowth of the necessities of trade and commerce, and the sound 
policy of their maintenance is no longer an open question, It is ad- 
mitted that where a country has no consuls it can have nq trade, and 
the trade is developed and increases just in proportion as its consu- 
lar service is effective. The rule with all enlightened governments 
has been to establish and maintain consulates not merely where they 
have an existing trade, but wherever there is a reasonable prospect 
of either developing a possible interchange of commodities or of get- 
ting a share of the trade already enjoyed by other nations. 


POLICY OF GREAT BRITAIN. 

The policy of the government of Great Britain has in this respect 
been most persistent and admirable, and attended with the most sur- 
prising results. She maintains in all two hundred and seventy-three 
consulates, of which all but eleven are outside of the United States. 
We maintain in all two hundred and seventy-seven, of which seventy- 
two are in the British dominions; leaving to us two hundred and five 
consulates in the rest of the world against two hundred and sixty-two 
maintained by Great Britain. The bill proposes to drop thirty-six 
consulates not in the British dominions, leaving us with one hundred 
and seventy-nine consulates against two hundred and sixty-two main- 
tained by Great Britain in the countries with which we compete with 
that country for trade. Of course the result is obvious, that so far 
as the business controlled by eighty-three consulates, nearly one-half 
of our whole number outside of the British possessions, we give up 
the strnggle and abandon the business to Great Britain. Before this 
serious and possibly fatal step is taken, it will be well to take pause, 
and examine the relative position of the United States and Great 
Britain in reference to foreign commerce. 

COMPARISON OF BRITISH AND AMERICAN TRADE, 

In 1874 the a ate imports and exports of Great Britain amounted 
to £667,733,165, Her population was 32,412,010. Her foreign trade, 
therefore, was at the rate of £21 or $100 in gold per head of popula- 
tion. In the same year the aggregate imports and exports of the 
United States amounted to $1,265,719,964, which, allowing a popula- 
tion of 40,000,000, gives a foreign trade of $30,663 per head, or less 
than one-third of the British per capita rate. Those who know tho 
natural resources of this country will not require to be told that we 
have a better basis for foreign commerce than Great Britain, and that 
if she can maintain a trade of $100 per capita, we shall surely arrive 
at the same result if we take the same means to secure it, and remove 
all artificial impediments from its growth. The figures may be bewil- 
dering, but they may be realized, and would amount to $4,000,000,000 

er annum. o foreign trade of Great Britain already exceeds 


000,000, 000. Few persons, however, realize the rapid development 
of our foreign commerce since 1840. Prior to that date its growth 
was very slow. 


Those who have been accustomed to talk of the decay of American 
commerce can study this table with profit. There has in fact been 
no development in any age or in any country comparable to it. Com- 
pare it for example with the increase in Great Britain since 1865, an 
era of unexampled prosperity : 


Year. Imports. Total. 
SC ͤ ˙ and Ses ca are 2271, 072,285 | 2258, 831,576 | 2489, 913, 861 
Ecce 303,257,493 | 244.080.577 547, 338, 070 
WOE free ee ees 370,082 701 | 2097, 650, 464 667, 733, 165 


Between 1865 and 1874 British foreign commerce therefore increased 
about 40 per cent. while that of the United States increased nearly 


100 per cent. 


In the face of these figures he must be a bold and a dangerous man 
who will undertake to circumscribe the area of American commerce 
by closing up to it a single one of the ports in which it is now carried 
on and to which it looks for extension. 

HEALTHY AND UNHEALTHY TRADE. 

But there may be an unhealthy as well as a healthy development 
of foreign commerce, and in this respect I am sorry to admit that the 
growth of British commerce is far more satisfactory than our own. 

BRITISH AND AMERICAN COMMERCE. 

A study of the British table of imports and exports above given 
demonstrates the remarkably favorable character of her exchanges. 
As she is always a creditor nation,she paid in the three years quoted, 
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1865, 1870, and 1874, and the statement is true of all the intermediate 
years, forthe value of 9 by a value of exports far less in amount, 
on the average over £60, 000 per annum, which represents the min- 
imum of net annual gain from her foreign trade. Her trade is there- 
fore an eminently healthy and profitable one. With us, we have 
reason to know that the contrary has of late years been the case, and 
that we have paid the difference by remittances of national, State, 
and corporate bonds, estimated by the highest financial authorities to 
amount to at least $2,000,000,000. 
RETURN TO SPECIE PAYMENTS. 

To meet the annual interest upon this indebtedness is the burden 
which weighs us down, and, in the face of our production of the pre- 
cious metals, is the only real obstacle in the way of an early resump- 
tion of specie payments. The remedy is plain, but unpalatable. We 
must spend less money; less money in carrying on the Government, 
less money in foreign luxuries in our homes and in the daily walks 
of life. This money must be devoted to the repurchase of the debt 
held abroad, until, if not a creditor nation, we shall at least not be 
called upon for more of the precious metals to meet interest on debt 
held abroad than we produce at home. But it is of equal impor- 
tance that that portion of our trade which consists in sending our 
products into foreign markets should be carefully cultivated, fostered, 
and enco , because in that way and that way only can we pay 
for the foreign products which we must have as the raw materials in 
part for our industry. And just-here is my grievance with the pro- 
visions of the bill under consideration. Instead of enlarging the mar- 
kets for our products, it ee closes np many of the avenues for 
their sale, thus increasing the difficulties in the way of return to asys- 
tem of sound finance—difliculties so ee as to demand the highest 
order of skill and statesmanship for their successful solution. 


VOLUME OF COMMERCE MAINTAINED. 
In spite of many obstacles, some natural and others artificial, we 

have succeeded in maintaining a large foreign trade in our manufact- 

ured and this trade is, lam glad to say, steadily and surely 

growing. ith the removal of the impediments to this healthy 

growth, which will be accomplished by some of the ameliorations in 

he tariff contained in the bill introduced by the chairman of the Com- 

mittee of Ways and Means, and now pending before that committee 

and especially by a judicious increase in the free list, this trade will 

receive an.enormous expansion, and without such expansion it is safe 

to predict that specie payments, even if resumed, could not long be 
` successfully maintained. In the face of this enlightened policy, to 
which the democratic party is committed by every pledge of honor, 

by its time-honored traditions, and by every consideration of sound 
policy, I cannot conceive of any greater mistake than to close up the 

markets into which these products of our industry, revived as it will 
be by the removal of the restrictions on production, would otherwise 
enter and gradually monopolize. 
COTTON GOODS. 

It is known to all who study the question that our exports of do- 
mestic 3 are steadily increasing, and in 1875 amounted to 

28,817,743 y. , a larger quantity than any year for the past fifteen 
years. 


HARDWARE, ETC. 

Our axes, spades, and hoes are steadily driving out the English arti- 

cles in all the new settlements of the world. Our sewing-machines 
fairly monopolize the business of the civilized globe, while our agri- 
cultural implements have maintained their superiority . 
have been introduced 
CHILI. 

The recent international exhibition in Chili has opened an entirely 
new field for these products, of which advantage is being taken by 
our enterprising citizens just as the Committee on Appropriations is 
preparing to abolish a consulate and to consolidate the mission to 
that country, to which we sell $2,730,617 of our products and from 
which we take only $666,560, with that of Peru, to which we sell 
$2,518,404 and from which we purchase only $1,256,286. The men of 
business of this country will greatly prefer that the committee should 
rather direct its attention to the opening of new markets than to the 
closing of old ones which have been secured by so many years of wise 
and patient effort. 

I might pursue this subject at greater length, but content myself 
with reciting three instances of the mistakes vf this bill, due of course 
to want of sufficient time to investigate the subject with that care 
which it deserves. 

CHINESE CONSULATES. 

The first consulates abolished are Chin-Kiang, Ningpo, and Swa- 
tow, in China. Let it be remembered that China is a most important 
market for our manufactures, in which we have the very best rea- 
sons to expect a 1 and immediate increase of business, especially 
after the cost of making American printed cotton goods is reduced by 
the enlargement of the free list in the proposed tariff bill. 

I have no means of knowing the reasons which moved the commit- 
tee to recommend the abolition of these consulates, but I suspect that 
they examined the register of the State Department and, finding the 
fees received at Chin-Kiang are reported at $371.84, at Ningpo $574.84, 
and at Swatow $316.84, concluded that these consulates were dear in- 
vestments at $3,500 per annum, and therefore concluded to dispense 
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with them. Of course they did not know that by this act they were 


also practically dispensing with the main interior trade which we do 
with China. These consulates, and especially Chin-Kiang, which is 
on the Yang-tse-Kiang, a river with more miles of navigation than the 
ee i and Missouri Rivers combined, are placed at the points 
where the “transit-pass system” of Chinese e has been fixed by 
the Chinese government. All forei are here transferred to 
and from the boats and steamers which navigate the river or coast 
along the shores, and no can be so transferred without the cer- 
tificate of a foreign consul resident at these points of transfer. Of 
course the committee did not know that this trade is mainly in the 
hands of American citizens, that the steamers which trade on the 
river are American steamers, owned and navigated by American citi- 
zens, who, if these consulates are abolished, must either abandon the 
business or their nationality. Ofcourse they did not know that Great 
Britain, hungering for this trade, maintains at Ningpo a consulateat 
the cost of £1,000 a year, at Kiu-Kiang at the cost of £825, at New- 
Chwang atthe cost of £975, and at Swatow at the cost of £900. Shall 
it be surrendered to them? 
HAYTI. 

Again, we have now a minister at Hayti, who is also consul-general 
and resident at Port au Prince, the 1 port of that country. 
The bill abolishes the legation and with it the consul-general. But we 
have also in the same country an unimportant consulate at Cape Hay- 
tien at a salary of $1,000 a year, whichisall that the business of the place 
will warrant. The committee, doubtless feeling that a country with 
which we have a commerce amounting in 1874 to $5,835,038, of which 
$4,265,686 consisted of exports from us to it, and only $1,569,352 con- 
sisted of imports from it to us, have reported in favor of doubling the 
salary of the consul at Cape Haytien, where there is little or no busi- 
ness, and have left us without a commercial representative at Port au 
Prince, where the main business is done. Of course they will be glad 
to correct this error. 

THE BLACK SEA. 

Again, we have but one consulate on the Black Sea, at Odessa. Our 
trade with the Black Sea amounts to $1,338,030, and is one of the few 
regions to which we sell more than we buy, our exports being $792,942 
against imports to the value of $545,088. No doubt the committee, in 
ignorance of the value and importance of this trade to the country, 
especially in view of our critical financial condition, were misled by 
finding that the fees collected at Odessa amounted to only $189.65. 

CONSULAR FEES NO GUIDE. 

They do not appear to have known that the fees received are no 
proper criterion of the volume of business and that a cargo of $1,000,000 
may be cleared by a consular certificate costing $2.50. On the ques- 
tion of establishing or of abolishing a consulate the amount of fees re- 
ceived is a minor consideration, as the trade may be of such a nature 
that a very large volume of business may yield very few fees, or a 
very small volume of business, but made up of numerons petty in- 
voices, may yield a large amount of fees. The true governing prin- 
ciples are, first, whether the existing business is considerable and, 
second, what capacities for the development of future business the 
region may possess. To these considerations the committee do not 
appear to have given sufficient attention. I forbear, however, to ad- 
duce further instances of the neglect of these sound rules of legisla- 
tion on the consular system, but will, when I move the amendments 
restoring most of the consulates proposed to be abolished, endeavor 
to present good reasons for their retention. 


CONSULAR AGENCIES. 

It has already been intimated by the chairman of the committee that 
the evils which I'predict will not occur, because the State Department 
may, under the existing statutes, appoint consular agents at these 
abolished consulates who will attend to the business for the fees. 
There can be no doubt that the evil may be mitigated in this way, but 
it will not be cured by the return to an old and vicious system from 
which we have been for many years trying to extricate ourselves, as 
manifestly not conducive to the best interests of the country in its trade 
and foreign commerce. In the first place it is not always possible in 
these remote and semi-civilized regions, just opening their ports to our 
trade, to secure the services of American citizens, and it has been found 
that to place our interests in the hands of foreigners is practically to 
subordinate them to other and more controlling considerations of na- 
tionality. In the next place no commercial house, whether American 
or foreign, will take an unproductive consular agency except for the - 
collateral advantages of business which it may thus be able to secure. 
Public interests are thus subordinated to private profit, and that com- 
petition which is the life of trade is thus made difficult if not impos- 
sible. It is plain, therefore, from past experience as well as from the 
slightest reflection, that unpaid consular agencies should not be re- 
sorted to except in the last emergency. 

_ CONDITION OF THE TREASURY. 

But you have been told by the honorable gentleman from Missis- 
sippi who has charge of this bill, and doubtless it will be repeated, 
that the condition of the Treasury and the sufferings of an over- 
taxed people imperatively demand this retrenchment. 

THE CONSULAR SYSTEM SELF-SUPPORTING. 


I presume that it is not e known to the members of this 
House, although I am bound to believe that the members of the com- 
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mittee were not ignorant of the fact, that the fees received from our 
consular system are sufficient to defray its entire expense, including 
salaries, exchange, and all incidental expenses, and to pay over a con- 
siderable balance to the Treasury. The people of this country are 
therefore not taxed one dollar for its direct support, so that instead 
of cutting off consulates we can and should actually create new ones 
without burdening the Treasury with a single additional dollar of 
ex Prior to 1861, when the consular system was reconstructed, 
this was not the case. Some consulates were enormously paid by fees, 
while others received only a scanty pittance, which manifested itself 
in a languishing trade. By the new and well-considered legislation 
which requi all fees to be paid into the Treasury and moderate 
salaries paid to the consuls the consular system became self-support- 
ing, and thus gave life to the smaller consulates in remote regions 
where business was just beginning to spring into existence. Tho 
system was never designed to pay a profit into the Treasury, and the 
people do not desire and will not sustain such a policy. 
TRUST FUND. 


They expect and prefer that the profits of the system shall be re- 
garded as a trust fund, to be expended in extending the area of trade 
and in opening new ports to ourships and our merchants. 

REDUCTION OF SALARIES. 


There is, therefore, no good reason for reducing the compensation 
of the consuls, unless they are overpaid. But I venture to assert that 
this is not the case. If they are men fit for their places—and as a rule 
they are men of large experience, whom adverse circumstances have 
forced to accept these positions—then the compensation provided by 
the existing law is as low as they deserve or can afford totake. They 
are not as a rule so well paid as men of capacity filling positions of 
equal responsibility in private corporations and in mercantile houses 
in this country. 

DEMAND OF NEW YORK. 

The salaries are not so large as I pay to men of equal capacity in 
my own business, and therefore I deem the reduction as uncalled for 
by any considerations of expediency or of justice, and I shall vote 
against it. What my constituents desire is, not that other men shall 
be deprived of a “fair day’s wages for a fair day’s work,” but that all 
the avenues of business shall be kept open; that new avenues shall 
be provided as fast as possible, and, above all, that no blow shall be 
struck at the commerce of the port of New York, where the suffering 
is already too hard to be borne with patience, if any movement is 
made here or elsewhere to obstruct the channels of business. 

COMPARISON OF COST OF BRITISH AND AMERICAN CONSULAR SYSTEMS. 

Finally, Mr. Chairman, the House should know that we are the only 
nation whose consular system is thus self-supporting. The amount 
of fees collected by our consuls in 1874 was $7 15720294 The amount 
collected by Great Britain in 1872~73 was £30,282, or about one-fifth 
of our collections. On the other hand, the salaries paid by the United 
States in 1874 were $409,000, while the salaries paid by Great Britain 
were £187,205, or about two and a half times greater than we pay. 
The incidental expenses for office rent are about in the same propor- 
tion, making their loss on the consular business at least $1,000,000 per 
annum, the bonus which they offer to British merchants to compete 
with us in the markets of the world. Our merchants ask no such 
extraneous aid, but they may well demand, and in their name I make 
the demand, that the money actually collected from them, reducin 
the profits of their business by just so much, shall be to the last dol- 
lar Ser angen in extending and protecting their business. To make 
any other x qo of it is not only unjust but unwise. If there bea 
surplus which cannot be thus expended to advantage the only proper 
course is to reduce the consular fees, and thus bring nearer to an 
equality the conditions of the competition with our great commercial 
riv 

NECESSITY OF ENLARGED FOREIGN MARKETS. 

Does the honorable member from Mississippi suppose that the res- 
toration of the Mississippi levees, the throwing out of the jetties at 
the mouth of the river, and the construction of the Southern Pacific 
Railroad will provide him with a market for the ten million bales of 
cotton which he promises as the annual result? Unless the forei 
avenues of consumption are enlarged by every possible effort the only 
effect of his great crop will be to destroy its value and reduce his 
people to starvation, for he knows very well by bitter experience that 
they cannot eat their cotton. Does he not know that the capacity for 
the production of raw material and almost every form of useful manu- 
factured product has reached such proportions in this country that 
the profits of business have N and that unless we can get 
foreign markets for our products we are likely to perish in the midst 
of our abundance, our very wealth being the cause of our ruin? One 
of the most intelligent of the workingmen of this country, who has 
had very extensive opportunities from personal observation of form- 
ing a correct 2 has lately asserted that one-third of the 
laboring-men of this country are practically in a state of enforced 
idleness. Does the gentleman from Mississippi expect to set them at 
work by closing up a portion of the avenues for the distribution of 
the surplus products of the country in order that he may save the 
sum of $93,000 in salaries out of a fund expressly raised to keep these 
avenues open? 

The time selected for this innovation is singularly infelicitions. 
We are just entering on the second century of our existence. After a 


hundred years devoted to the development of our resources and the 
opening of our channels of communication—a century in fact of 
preparation for the supply of the world with the cheap and abundant 
fruits of our industry—we have succeeded in proving our = epee, to 
maintain a position in competition with that great power which has 
absorbed so much of the commerce and the capital of the world; 
we have arrived at that polos of development in the t staples 
of industry that we can safely begin to strike away the barriers with 
which they have been protected. We wisely propose to enlarge the 
free list of articles essential for the production of the commodities 
required by our Oriental and South American customers; when, by 
a proposition which can only be excused on the plea of haste and 
atoned for by the voluntary amendment of the bill, a deadly blow is 
aimed at our expanding commerce, at our growing industry, at our 
commercial ports, and at the welfare of the whole country, against 
which as a democrat anxious for the reputation and success of the 
party, as a representative of a commercial constituency whose inter- 
ests are imperiled, as a patriot proud of the past achievements of m 
country and confident that the second century of its existence will, 
unless retarded by unwise legislation surely place it first among the 
nations in political and commercial importance, I enter an emphatic 
pan; and especially upon the ground that the fund proposed to 
% economized is in the nature of a trust fund, raised not by taxes 
on the people, but imposed upon commerce for the express purpose 
of its protection and expansion, and therefore in equity applicable 
only to the objects so essential to the prosperity of the whole people. 

Mr. WOOD, of New York. Mr. Chairman, I propose to detain the 
committee but a very few minutes, I had not anticipated addressing 
the committee in any general remarks upon this bill, though I had ex- 
pected to say something upon the particular items as they may come 
up for discussion. Iam only induced to speak briefly at this time by the 
reminder of my F (Mr. Hewrrr] in his reference to the con- 
duct of our foreign affairs in relation to the continuance of our for- 
875 commerce. 

n my opinion, Mr. Chairman, in the consideration of a bill of this 
character there are but very few propositions to be determined by 
the House. First, is this a measure looking to the proper, economical 
administration of the conduct of our asp affairs Secondly, in 
view of our diplomatic and commercial relations with the govern- 
ments of Europe and elsewhere and in the official representation of 
our country there, will the measure impair to the least extent either 
our political or commercial interests? Thirdly, in view of our past 
and our prospective history, is it wise and politic to make a departure 
from the well-established and regular order of things? Of course in 
the few minutes allotted to me I cannot attempt to do more than sim- 
ply state these propositions, leaving to the intelligence of members 
of this House the deductions and conclusions to be drawn from them. 

I commence at the lower order of our official representation, the 
consular system of this country. Have gentlemen studied it? Have 
they looked into its history? Have they searched the records and 
examined the archives of the Government, so as to know that the con- 
sular system of the United States has been brought into existence by 
the ablest statesman of this country? Of our various Secretaries of 
State, from the administration of Washington down to that of Lin- 
coln, it may be said, I believe, that they were without exception gen- 
tlemen of the highest order of statesmanship—comprehending Thomas 
Jefferson, John Adams, Daniel Webster—pure-minded men, above the 
low influences of patronage distributed to oblige partisan followers, _ 
They were men who, from a broad, comprehensive, elevated view of 
the interests of our country, gave to the representation of our Goy- 
ernment abroad not only a respectable status, but one looking to the 
development of our commerce and the protection of our diplomatic 
and commercial interests. 

Our consular system has grown up, not by the enactment of any 
law of blak Papa to meet an emergency in advance of a presidential 
election. o modification of any of the different consular systems 
that have existed within my day, covering a third of a century, has 
been made except upon the recommendation of the State Depart- 
ment—a recommendation founded in every instance upon the com- 
mercial necessities at the particular time at which it was adopted. 

As our commerce expanded, as our interests were more and more 
extended in competition with other nations, especially with England, 
which always rivaled us in the trade with other peoples, under the ad- 
vice of our State Department we extended our consular agencies. 
Thus consulships were established and have been maintained. Con- 
pon of course fixed by law the compensation of the various consuls; 
but the representation of our Government abroad was regulated by a 
broad view of what was desirable for the welfare and interest of our 
own people. 

Therefore, sir, in dealing with the question of consulships, estab- 
lished not for the purpose of diplomacy or the determination of inter- 
national questions, but looking especially or exclusively after the 
interests of American commerce, instructing our Government as to the 
necessities of that commerce and protecting it from foreign encroach- 
ment or aggression, I submit with great deference to the able patri- 
otic gentlemen who constitute the Committee on Appropriations that 
to touch an institution of this character should be a work of great 
care, of careful examination and thorough deliberation, looking not 
only to the question of dollars and cents involved in the stipend to 
be awarded to any particular official, but having regard to the con- 
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sequences to follow the withdrawal of the officer from any special 
ost. 

p Sir, this is a commercial coun The greatness and power of this 
nation have grown up as the result of our foreign commerce. Until 
within the last few years the whole expenditures of this Government 
have been maintained exclusively by duties derived from foreign im- 
ports; and those imports have come to us by means of our forei, 
commerce and our foreign commerce alone. From the days of the 
Continental Congress, down almost to the present moment, direct tax- 
ation has been unknown in this country; the entire support of our 
Government has been derived from foreign commerce. If this has been 
true in the past, if the commercial advancement of the country has 
been so essential an element of its prosperity when our great agricul- 
tural and mineral resources were as it were undeveloped, and indeed 
not begun to be developed, how much more is the advancement of 
our commerce a question of importance with reference to the great 
future which shall open to us when our vast plains shall be culti- 
vated, when onr products shall be a hundred-fold in excess of our 
power of consumption, when we must find foreign markets for them, 
when we must reverse the present order of things and bring all Eu- 
rope and Asia to our feet as debtors tous. Then will our foreign com- 
merce be recognized and appreciated more than I fear it is now by 
our friends far removed from the seaboard. 

We cannot dispense with the carrying trade of this nation. No 

ple can dispense with the means of transit by which they shall 
oabi to dispose of the excess of their own production. This is to 
be the source of our weaith and power and greatness when in the 
future, instead of a population of 40,000,000, we shall have two, 
three, or four hundred million people upon the continent of America. 
Shall we not want foreign commerce then ? 

Shell we not want foreign markets then, shall we not want to es- 
tablish friendly relations with all the people of the world then, when 
our vast Pacific ions shall open up to us a trade and commerce 
twenty times greater than that now enjoyed by us with Europe across 
the Atlantic ? 

Sir, let us do nothing to impair, let us do nothing to retard, let us 
do nothing to tojure in any way whatever, the foreign commerce of 
this country. this bill saved $20,000,000 to the Treasury, instead 
of only $400,000 I would not vote foritif by so doing I did anything 
to lessen the efficiency, derogate from the integrity, or embarrass the 
progress of our commercial intercourse with nations abroad. 

As to our diplomatic I look upon that as secondary to the consular 
system. You know, sir, in your day and mine the regulation of our 
foreign affairs has been conducted by our Government at Washington, 
and not by our diplomatic agents abroad. William L. Marcy, as Sec- 
retary of State, was the first to initiate and maintain that all our 
diplomatic negotiations with foreign powers should be conducted 
originally from this capital, and not by our embassadors and rep- 
resentatives at forei courts. Therefore, so far as the representa- 
tion of our country abroad is concerned, as embodied in our embassa- 
dors and ministers-resident, I am not one of those who attach very 
much Pacha to the necessity on the part of this Government of 
their making any great display. 

We are told, Mr. Chairman, Americans are trayeling constantly, 
and that it is necessary we should be represented abroad by some 
competent person who can properly entertain them, but in my opin- 
ion this is no important duty, requiring the appropriation of the pub- 
lic money. 

I remember, as does my distinguished friend, General Banks, once 
chairman of the Committee on Foreign Affairs, that we have listened 
frequently upon this floor to the criticisms of the present American 
minister at Paris in denouncing as useless and extravagant many of 
the expenditures for foreign intercourse. That gentleman is now our 
minister to France, and has been for many years in the enjoyment of 
the salary. I think I am able to say, without violating any personal 
confidence, for, Mr. Washburne told me, that his salary of $13,500 a 

ear was not more than enough, and that at the end of the year he 
tad nothing out of it to spare. Yet that gentleman while a Repre- 
sentative upon this floor was a most rigid economist. He wes the friend 
of the honorable gentleman from Indiana [Mr. HOLMAN] and a dis- 
ciple of the same school of economy. 
: But let that pass. In my judgment, we should allow our ministers 
abroad enough for them to be respectable—respectable in the European 
acceptation of the term, respectable by their exterior presentation at 


court, respectable by their ability to appear on all public occasions in 


a proper way. Ido not think it is incumbent upon them, in the main- 
tenance of their national and personal character, that they should 

ive large and splendid entertainments. Our Government is not of 
fiat sort. Benjamin Franklin, one of our first embassadors, insisted 
upon presenting himself at courtin his Quaker garb, in that plain and 
simple apparel which he wore upon all occasions. But let us make 
them respectable. By all means, I wish to impress upon both sides 
of this House, upon my democratic friends, upon the rigid economists, 
upon those who wish to curtail expenses—with whom, indeed, I in- 
tend to vote for every possible reduction of the profligate expenditures 
which I think have recently crept into the public service—I wish 
especially to impress upon the members of this House, on both sides, 
the necessity for our being exceedingly careful how we do anything 
to impair the efficiency and integrity of the commerce of this country, 
ag represented by our consular system. 


Mr. SPRINGER obtained the floor. 

Mr. RANDALL, I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union , according to order, had under considera- 
tion the bill (H. R. No. 1594) making appropriations for the consular 
and Me eye service of the Government for the year ending June 
30, 1877, and for other purposes, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. Sympson, one of 
its clerks, announcing the proceedings of that body on the death of 
ORRIS S. Ferry, late a Senator from Connecticut. 


DEATH OF THE LATE ORRIS S. FERRY. 


The SPEAKER. The Clerk will read the message just received 
from the Senate. 
The Clerk read as follows: 


In SENATE OF THE UNITED States, February 6, 1876. 

Resolved, That, as a mark of respect to the memory of Orns S. Ferry, late a Sena- 
tor from Connecticut, the business of this body be now suspended, that his former 
associates gee proper tribute to his public and private virtues. 

Resolved, That the Secretary communicate this resolution to the House of Rep- 
resentatives. . 

Mr. PHELPS. Mr. Speaker, the sudden decease of my colleague, 
(Mr. „ who had the matter in charge, and the request 
of my remaining colleagues have unexpectedly devolved upon me the 
duty of moving the adoption of the resolutions which have just been 
transmitted from the Senate and of pod dab them by such remarks 
£ 1 to the occasion as I may be able to make; and I regret 
that I have had neither the time nor opportunity to make a fitting 
preparation for the discharge of such a 5 and important duty. 

Senator Ferry was born at Bethel, in the State of Connecticut, on 
the 15th day of August, 1823. A portion of his early years was spent 
in manual labor in the manufactory of his father, but he soon devel- 
oped such a desire for 7 eke and such uncommon indications of 
intellectual superiority that he laid aside the implements of a trade 
he was rapidly acquiring and, at the age of fourteen years, entered 
upon the necessary studies preparatory to admission in Yale College, 
from which he was gradnated at the age of twenty-one. His collegiate 
career was brilliant, and the high distinction which he afterward at- 
tained was clearly foreshadowed at his graduation. He had a pecu- 
liar fondness as well as a special aptness for forensic effort, which 
naturally led him to adopt the profession of the law, and, as a student 
in the offices and under the personal instruction of two of the most 
eminent jurists of his native State, he mastered with great facility the 
intricate science of jurisprudence. He was admitted to the bar in 
1846, and immediately commenced a successful practice at Norwalk, 
Connecticut, which he a few years later . to be interrupted by 
his active participation in the earnest political contest which was then 
going on. He was at that time an ardent partisan, and was elected 
to the State senate in 1855 and again in 1856 as a member of the party 
then known as American. His party was in the ascendency and his 
talents gave him a conspicuous position among its leaders. As a tac- 
tician he was sagacious, and as a debater had all the weapons of logic 
at his command and wielded them with surprising power. Ile was 
independent in thought and positive in action. He shunned all arti- 
fice and indirection and fearlessly advocated what he believed to be 
right, and with equal boldness opposed and unsparingly denounced 
what he thought to be wrong. It would have violated his nature to 
have been untrue to his honest convictions, and he was therefore ut- 
terly uncompromising between right and wrong. 

His fame as a local legislator gave him — prominence that he 
became a candidate of the republican party for Congress in 1857, but 
was then unsuccessful. He was again placed in nomination in 1859. 
and elected to the Thirty-sixth Congress, and in this intellectual 
arena of the nation, which was at that time throbbing with excite- 
ment and numbered among its prominent actors many of the most 
distinguished minds of the country, he acquitted himself with marked 
distinction. Among the important positions assigned him in that 
Congress was a place on the celebrated committee of thirty-three, 
which was organized to consider the condition and relations of the 
seceded States. 

Upon the breaking out of the late civil war, all the enthusiasm of 
his nature was aroused for the preservation of the Union, and he 
entered the army as colonel of the Fifth Regiment of Connecticut 
Volunteers. On the 17th of March, 1862, he was commissioned a 
brigadier-general by President Lincoln, and served in that capacity 
in different divisions of the Army until near the close of the war. 

In 1866 he was elected by the Legislature of Connecticut to the 
Senate of the United States, and was re-elected in 1872. His last pub- 
lic effort there was to pronounce an elegant tribute of respect and af- 
fection to the memory of his deceased colleague, Senator Buckingham. 
With what commanding ability he discharged his duty in that body 
I need not repeat. It is sufficient to say that by his eminent service 
he acquired a national reputation as an able, faithful, and conserva- 
tive Senator, who loved his country more than he loved his party, 
and in his election honored his State more than it honored him. 

As a lawyer he possessed a remarkably clear, discriminating legal 
mind, which thoroughly understood and intelligently digested tho 
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principles of the common law. He was a conscientious adviser, la- 
boriousand careful in the preparation of his causes, and skillfal in their 
management, and before either court or jury had not many competitors 
who could meet him on more than equal terms. In his deportment 
he maintained the dignity of his profession and cherished its honor 
with true devotion. 

In the later years of his life he was the subject of strong religious 
convictions, and publicly and with his whole heart professed a belief 
in the fundamental doctrines of the Christian religion, and made 
their practice a sincere and constant part of his daily life. 

He was a man of unbending integrity and deeply imbued with the 
truo spirit of manhood. He scorned everything that was base and 
despised everything that was mean. Corruption never tarnished his 
honor. He had no itching palm for dishonestly-gotten gold, and was 
at all times above all suspicion of complicity in legislative jobs and 
subsidies. He received no compensation or emolument except what 
he was by law clearly entitled to take, and it is the noblest tribute 
that can be offered to his memory to say that he entered the public 
service poor and continued many years in the civil and military de- 

artments of the Government, and, without extravagance in living, 
ied in his senatorial robes as poor as he entered that service. 

He expired at his home on Sunday, the 21st day of November last, 
after a on ee suffering illness. The best medical skill was unavail- 
ing to heal his malady and restore his health. The highest type of 
womanly excellence and devotion existed in his household, and their 
blessed ministrations, often more potent than the on ager reme- 
dies, were, by those every way worthy his companionship, constantly 
and with cheerful fidelity exerted to the last. 

In his death the country has lost one of its purest and ablest states- 
men ; the Commonwealth of Connecticut, which proudly reckons many 
distinguished sons among her jewels, the peer of the most gifted of 
them; the legal profession one of its soundest counselors and most 
ey advocates; the community in which he lived, an accom- 
pe ed Christian gentleman; and his family such a husband and 

ather as only such a husband could be to a loved and loving wife 
and such a father to an affectionate and devoted daughter. 

It is said, sir, that death loves a shining mark. This cannot well 
be more strikingly exemplified than in the fact that since the adjourn- 
ment of the last Congress we have lost an Ex-President, a Vice-Pres- 
ident, and a Senator of the United States and six members elected to 
this House. The State which I have the honor in part to represent 
has been especially bereaved. Within the short space of less than one 
year she has been deprived of two Senators: Buckingham, who had 
rendered most distinguished service and been loved and honored asa 
State rarely loves and honors a son however eminent, whose decease 
gave expression to some of the most touching eulogies ever delivered 
in this Capitol; and FERRY, no less worthy and distinguished, whose 

private virtues and public services we are now endeavoring to com- 
memorate. Their fame belongs not alone to Connecticut, but to the 
country; but we cherish with a just State pride the fact that they 
were born and lived and are buried on our own soil. Their good 
names are indelibly engraved on the hearts of the people of the State 
and their graves are shrines which virtue and patriotism and religion 
will forever venerate. She has also been deprived of a distinguished 
Representative who has just been borne to his last resting-place in 
the bosom of her soil and inthe presence of his mourning constituency. 
The event we are considering is but the reiteration of the solemn 
and oft-repeated lesson of mortality—another impressive reminder 
that “man walketh in a vain shadow.” Public honors and high position 
furnish no exemption. The all-wise and almighty Power who decrees 
the mandate, and the messenger who executes it, respect no distinctions 
of rank or condition. The mocker at human pride follows man into 
the high places of the land, and there, as well as in the lowliest, repeats 
to him thes ing message, and the sadness with which its utter- 
ance sometimes falls upon our ears cannot be more forcibly illustrated 
than by a- recurrence to the fact that Lam now addressing the House 
in the place of a lamented colleague who but a few days since was in 
the enjoyment of his accustomed health and had prepared himself 
for and expected ta perform the duty, but has himself been called to 
his final rest. At the proper time in the course of these proceedings 
that voice from the noe, speaking in language much more beautiful 
and eloquent than any I can express, will be read as one of the ad- 
on this occasion. It will help to remind us that we are con- 
stantly living in the shadow of the grave, and, alas! too often allow 
ambition and covetousness and pride to conceal the shadow or drive 
it from our thoughts; and to teach us that it will be true wisdom to 
pause in our career of worldliness and remember there is something 
within our reach higher than earth’s highest honors, which, if at- 
tained, will take away the sting of death and crown us with immortal 
life. In his last years Senator FERRY, trusting in the divine promise, 
carnestly and humbly sought that happy and exalted end. 
I offer the following resolutions: 


That the House has received with 


Resolved, rofound sorrow the announcement 
of the death of Onkis S. Ferry, late a Senator 


m the State of Connecticut. 


Resolved, That as a mark of to the memory of Mr. FERRY the business of 
the House be now suspended, proper tributes may be paid to his public and 
private virtues, 


Mr. SEELYE. Mr. Speaker, I am quite certain that the relations 
of no other one here with Senator FERRY were the same as my own. 


The gentleman who has preceded me, and those who are to follow, as 
also those who listen, knew him only in the varied relations, public 
and social, of mature life, but he and Iwere boys together, oe 
with one another the gladness of childhood and the aspirations an 
purposes and hopes of youth. From the little village where his father 
and mine were near neighbors and friends, and where he and I were 
playmates and schoolmates, there is no other Representative now here, 
and it is upon this account that I have been pequssiod to say a few 
words respecting his early life. It was spent in Bethel, Connecticut, 
where he was born August 15, 1823. He was a restless, eager, dari 
boy, not fonder of work than boys usually are, but a leader in 
boyish sports, from which no one of his companions was wont to go 
home with a dirtier face or with hair more tangled and clothes more 
torn than he. But exuberant as he was of life and vigor, he was 
neither rough nor rude nor coarse even as a boy. Inever knew him, 
as he grew T, to tyrannize over smaller boys, though I have often 
seen him show a sort of chivalric adherence to the weaker side. 
Generous, high-minded, and a universal favorite, the boy was father 
of the man. 

In school he always had his lessons, though no one ever knew when 
or where or how he got them; he was not early fond of study, but, if 
he ever worried his teachers by his restless inattention, he never wea- 
ried them by obliging them to repeat their instructions. 2 

If, however, not an early student, he was as a boy a great reader 
of books, especially in the line of poetry and history and romance, of 
which his father’s library furnished the largest collection then in the 
village, and from whose stores he was as fond of bringing feasts for 
the fancy of his boyish friends as they were of feeding upon them. 
His earliest aspirations were for a literary life; and I doubt if he ever 
dreamed of his later achievements in the Senate and the administra- 
tion of public affairs. With unwonted freedom, even for a boy, he 
told his day-dreams, and the boys who heard them, and over whom 
his words could throw a spell like that felt by all who listened to him 
in his riper years, never doubted that they would all come true. 

But his lot was cast where other occupations than play or revel- 
ing in romances or building castles inthe air were soon pressed upon 
him. In that little village there was no dolce far niente view of life. 
Everybody had something to do and was expected to doit. Hardly 
any vice seemed more repugnant to the busy workers there than idle- 
ness, and about the most condemning epithet among them which 
could be applied to man or woman was laziness or shiftlessness. There 
were no rich porpie ; and had there been, I hardly see how they could 
have lived a life of leisure without being stung like drones by the 
busy bees around them. A child’s world of fancy there soon found 
itself intersected by the hard world of fact, and Orris FERRY soon 
learned that the actual present had a work for him no less than the 
far-off future. While in the dreamy fancies of his childhood there 
might have been prefigured, had there only been, the eye to see the 
picture, that far-reaching meditativeness in which “the heaven 
which lay about his infancy” still stretched before the vision of his 
later years, I think he owed also whatever persistence of p and 
energy of work he afterward revealed as much to these 3 condi- 
tions which surrounded him as to his original endowment. But the 
fearlessness with which he exercised his pu , the courage of his 
convictions, the bravery with which he could throw aside all arbi- 
trary domination and be a freeman and a hero, this was not depend- 
ent upon any circumstances of his early life; this was his original 

ion, as conspicuously his in the earliest revealings of himself as 
in the latest, and would have been revealed as his wherever he had 
been born or however bred. 

But there were other traits prominent in his later life which were, 
doubtless, partly due to his early surroundings. The religious faith, 
which was the ever-brightening crown of his maturest years, was, I 
cannot but think, greatly aided by the associations of his childhood. 
In the center of the village where was his childhood’s home—cen- 
tral alike in location and in the power it represented—was the Con- 
Loh Haare meeting-house, where the only church then in the place 
gathered with its congregation for public worship, and to which 
were drawn and from which dispersed the currents by which—as 
originally was the case in almost every New England town and vil- 
lage—the life of that community was directed and sustained. Hard 
workers as were the men and women there, sharp, too, at a bargain 
as they were, and eager to get gain, no one with much knowledge of 
them but would soon discover that in their thoughts and question- 
ings the next world had no less prominence than this. The warmest 
discussions ever held among them were on the highest themes of 
theology, discussions which, however wide their range, were always 
brought for settlement, in the last appeal, to Scripture and to common 
sense. It was quite natural that the children breathing such an air 
should early learn to talk about these things, and to think about them, 
also, for themselves, and quite to be expected, also, thatonelike ORRIS 
FERRY, always unwilling to have his thoughts constrained, and always 
unable to have them concealed, should in his freedom of inquiry find 
things where common sense and Scripture seemed to clash, and in his 
fearlessness of expression should declare this seeming contradiction 
without proviso. He early avowed his skepticism respecting all re- 
in bo things, though he always had a certain seriousness of soul 
which never suffered him to be a scoffer. In later years, when by a 
further and profounder exercise of this same freedom of inquiry, he 
became a sincere believer—showing again that it is only the shallow 
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draught at the fountain of free thought which intoxicates and the 
deep draught which sobers one again—it was not strange that the 
living faith with which his soul was penetrated should find its fitting 
expression and liveliest exercise in that form of doctrine and mode of 
conduct which, though for years repugnant to his convictions and his 
habits, were yet the earliest, as they were the latest and most inti- 
mate, associations of his life, 

I do not speak of him as a man, so affectionate, so truthful, so far- 
sighted, so courageous, with his . and controllin 
speech; for as such he has already been and is to be aptly A 
by those who knew him only as a man. And I trust I shall be par- 
doned for dwelling at such length upon these thoughts of his boyhood, 
which make his memory very tender to me and which awaken a sense 
of personal loss beyond my power to express, as I think of the hopes 
we both had cherished of reviving here the intimacy of our boyhood 
and of the expectation which had been to me very bright and dear, 
that I might find from his superior wisdom and wider knowledge of 
public affairs a much-needed aid. 


Mr. GARFIELD. I have never in this House performed a duty so 
sad and so sacred as that which is devolved upon me to-day. wo 
weeks ago last Friday our late beloved friend and associate, Hon. H. H. 
STARKWEATHER, of Connecticut, came to my seat and urgently re- 
quested that I shonld address the House on the resolutions in refer- 
ence to the death of Senator Ferry. After speaking with me for a 
few moments, he was called to the chair to preside and remained 
there perhaps half an hour; but, not feeling well, he soon passed out, 
and never entered the Hall again. 

The very evening when he was stricken with his mortal disease he 
had completed or very nearly completed the remarks which he pro- 
posed to offer to the House on this occasion. I have not had the heart 
even to keep my promise to him. I could not think of this subject 
without being overwhelmed with the sense of the double loss; but I 
am sure the House will permit me, in place of any remarks of my 
own, to do what our departed friend can no longer do for himself, to 
read the speech as he left it. I have filled a few blanks and added 
here and there a word to supply the final revision which his own 
hand would have made; and thus the dead speaks for the dead friend 
whom he soon followed. I read, and ask that it may go into the 
RECORD as his speech, the following 


REMARKS PREPARED BY THE LATE HON. H. H. STARKWEATHER. 


Mr. Speaker, since the adjournment of the last Con God in 
His sovereign wisdom has removed from the service of the nation 
5 ORRIS S. FERRY, one of its distinguished and trusted coun- 
cilors. 

At any time the death of a Senator in the midst of his labors, so 
conspicuous for ability, for patriotism, and for a conscientious devo- 
tion to duty as was Mr. Ferry, is a great national loss. His depar- 
ture from us, preceding but a few hours that of Vice-President Wil- 
son, and following so closely that of Sumner and Ex-Senator Bucking- 

am, and others illustrious in the national councils, heightens and 
emphasizes the bereavement. The death of Mr. FERRY is a peculiar 
loss to the State that he served and honored, and whose memory she 
cherishes with an affectionate admiration. Throughout the Common- 
wealth, among the learned, the founders of our academies, universi- 
ties, in our common schools, among the ministers of religion, and the 
humble worshipers of God—along all its hills, in the Sunday-schools 
that he loved, among learned judges and eminent counselors, among 
the sons of toil for whom he spoke, among the good and the great, 
and in every cottage of the poor—there is great sadness. 

Twice within a few months death has invaded the sanctuary of our 
hearts, and taken from us our trusted public servants and most hon- 
ored citizens. Notwomen of this 1 among all the honored 
names of our Commonwealth, could touch so many homes with a sense 
of personal loss. While their work here is finished, there is left to us 
the reflection that for this life our pleasant relations are severed for- 
ever. 

Erom we eee ee chain 
And cantly hide . again 
Unite the broken ties. 

Mr. Ferry was born in the town of Bethel, in Fairfield County, on 
the 15th of August, 1823. His father, Starr Ferry, was an enterpris- 
ing business man of that town—a citizen known for his sense, 
integrity, and social position in a community remarkable for its intel- 
ligence and culture. ; 

e was early 5 to his father’s trade, and in after-life he 
had a just pride of his proficiency in his calling. An incident occurred 
at the last session of Con, that illustrates his character. As an 
advocate was explaining before the Committee on Patents the mys- 
teries of a certain invention, he was surprised to learn that the chair- 
man of the committee had learned the art when a boy and was still 
in advance of the advocates and experts in the thoroughness of his 
knowledge of the subject. Early, however, the love of ks and of 
study took possession of him and he left his trade to enter on a course 
of preparation for college. But of this the learned and distinguished 
88 from Massachusetts, [Mr. SEELYE,] the companion of his 

e eres more appropriately speak. In passing, it is sufficient 
to remark that as a boy he gave high promise of success. 


At the 
well qualified to judge— 

His fine powers of mind soon found pga recognition, 
8 of literature and debate. He earl. 8 of 
Yale Literary Magazine; was also a „ competitor for the Townsend lit. 
est in anything that required 
7 prestige thus gained in letters, to; 


e of seventeen he entered Yale College, and here, says one 


cularly in the 
he editors of the 


erary prize; and uniformly stood among the very hi; 
ith hi — . Taue and his fine personal appearance, secured for him 
a marked —— ae well in circles without as within the college. 

He graduated in 1844 at the age of twenty-one, and after a year he 
entered the office of the late Chief-Justice Thomas B. Butler as a stu- 
dent at law, was soon admitted to the bar, and became his partner. 

Here his associations were most fortunate. Judge Butler was re- 
markable, not only for his legal learning, but for his varied acquire- 
ments, his love of justice, and his gengrous social qualities. Mr. 
FERRY’S advent to the bar was in other respects fortunate in its sur- 
roundin The bar of Fairfield County and the adjoining counties 
of New Haven and Litchfield at this time had many eminent lawyers. 
There were the venerable Charles vpn Roger Sherman Baldwin, 
the Ingersolls, Judges Butler, Seymour, Dutton—all learned in the 
mysteries of r the first two becoming chief. justices of 
our high court. ides these there were a score of younger men, 
Minor, Beardsley, Loomis, White, Carter, Beach, Harrison, and others, 
near his own age, of rare ability. At no time in our history has there 
been a greater array of talent at the bar than this. It is a sufficient 
commendation of Mr. Ferry, and not a little remarkable, that within 
a few years from his admission to the bar he placed himself at the 
head of his profession. i 

Soon after his admission to the bar Mr. FERRY married the daugh- 
ter of Governor Bissell, and the daughter and wife, in womanly vir- 
tues, in social culture, and in the sweet groe of charity and religion, 
is worthy of her illustrious father and husband. 

When yeta young man he was early honored at home. He was 
successively chosen judgo of pronat State attorney, and State sena- 
tor. Each of these positions he filled well. 

It was my good fortune to be a member of the Legislature of Con- 
necticut in 1856, and to be a member of the judiciary committee of 
which he was chairman. It was then often a subject of remark among 
men eminent at the bar that Mr. Ferry, (then but thirty-two,) not 
only as a debater, but a legislator, had the rarest ability, and at that 
early day he gave full promise of those great qualities which have for 
eight years past been the admiration of his colleagues in the Senate. 
He was then as ever, brave, true, groat, ; 

We are greatly indebted to Mr. FERRY for his public addresses be- 
fore the popie of our State. His logic and his eloquence were irre- 
sistible on these occasions. 

Mr. FERRY was elected to the Thirty-sixth Congress from Con- 
necticut and took his seat in this House in 1859 amid the stirring 
scenes immediately preceding the rebellion. This body then em- 
braced many men of marked character and ability. Here were the 
great leaders of the South, men schooled in politics and accustomed 
to rule; and from the North came also many men of great ability, but 
mostly new to the public service. 

Mr. Ferry from the first took a conspicuous part in the discussions 
of the House, and was one of the committee of thirty-three ap- 
pointed by the Speaker on “so much of the President’s message as 
relates to the perilous condition of the country.” Early in the de- 
bates he delivered a speech which was regarded by his associates as 
very able and effective, and expressing at that time the true position 
of its most thoughtful statesmen. His analysis of the state of the 
country at that trying epoch and his views of the duty of the Gov- 
ernment now read like prophecy. 

At the close of his two years in the House he raised and commanded 
a regiment, and served in the Army with honor to the close of the war. 
His whole heart was in the work; and he devoted his entire time and 
ability to its duties. When the war was over he resumed his profes- 
sion; but the next year, 1866, he was elected to the Senate and served 
a full term, and was re-elected in 1872. 

The public career of Mr. FERRY while in the Senate has been so 
faithfully delineated in the main by his distinguished associates that 
there is little need to recount them here; and, besides, I feel how in- 
adequate are any words of mine even to express my reverence and 
admiration. 

He entered the Senate at the commencement of the Fortieth Con- 

Great questions, among them the problems of reconstruction, 
were on our hands; with these, new relations of the dominant and 
the late subject classes as they emerged from a state of war. 

I have seen it suggested by those who have failed fully to appre- 
hend the position of Mr. Ferry that he was unduly conservative in 
his tendencies on questions of reconstruction. On the contrary, it can 
be said to his credit that on these measures he led the advance. His 
speeches in the Senate and in the conventions at home show that 
from the outset he maintained with masterly ability not only the 
right of the nation, but its duty to secure liberty, enfranchisement, 
and civil rights to those who had been slaves. It is true, in connec- 
tion with many leading men of the. party, he early favored a 1 
amnesty to those who had been in rebellion against the Government. 

But in all his work in the Senate his noble utterances in regard to 
the power of the nation to suppress rebellion, his denunciations of se- 
cession, his appeal for justice for the slave, ally him indissolubly with 
the great republican leaders whose fame is immortal. 


1876. 


CONGRESSIONAL RECORD. 


955 


It would be a pleasant service to quote from his speeches and re- 
hearse his acts as proofs, if they were needed, of his fidelity to liberty 
and his faith in the indestructibility of the Union. There are no nobler 
acts or utterances on record. But I must not detain the House longer 
with this sketch while others wait to unfold with better chosen words 
his character and services. 

Before closing, however, let me refer to the crowning glory of his 
life. Mr. FERRY had a strong religious element in his character. 
This was with him a great controlling force, and not a sentiment. It 
added greatly to his eet ond upheld him not only in great emer- 

gencies but in the daily labors of life. He loved to contemplate and 

8 of the Infinite God and the glory of His reign. He dwelt 
with rapture on the majestic prophecies of Isaiah and the grand poems 
of the Hebrew minstrel king. His discourses on religion became a 
part of his beautiful life-work in his home. 

It was most beautiful and grand, amid failing strength and long 
years of pain, to hear him discourse of— 

Rest at last, 8 — 
ose complete, eternal ; 
= rest, — home. 

No clond obscured the effulgence of his hope or dimmed his vision. 
Clear and high his intellect and his faith rose above all storms and 
darkness, and sustained him in sweet companionship amid the unre- 
vealed mysteries of pain. As his end drew near he came back to his 
home, after a brief absence. There, under his own roof, with the 

angels of his household about him, he passed to his rest. 

Thinking of trials past, and knowing as we do how well he had 
wrought for the future, trusting in the merits of his dear Lord, he 
could repeat the sweet lines of Bonar— 


Beyond the and the mee! 
yondi pareng ting 


Soon; 
Beyond the farewell and the greeting. 
Beyond N fever beating, 
I shall be soon. 
Love, rest, and home! 
Sweet hope! 
Lord, tarry not, but come. 


Beyond the frost-chain and the fever, 
I shall be soon; 
Beyond the rock waste and the river, 
Beyond the ever and the never, 
I shall be soon. 
Love, rest, and home! 
Sweet hope! 
Lord, tarry not, but come. 


Ay, the sweeter words of inspiration—in the volume of the book 
it is written: “Lo, I come quickly. Even so, come, Lord Jesus.” 


The resolutions Offered by Mr. PHELPS were agreed to unanimously. 
And then, on motion of Mr. PHELPS, (at four o’clock and forty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and . as stated: 

By Mr. AINSWORTH: The petition of Carter & Mills and others, 
7 the repeal of the check- stamp tax, to the Committee of Ways and 

eans. 0 

Also, papers relating to the petition of Mrs. Ann M. English, for 
pay for supplies taken by the United States Army, to the Committee 
erg Ar. BAKER, f Ind Th M 

y Mr. 0 iana: The petition of Bar, for a pen- 

sion, to the Committee on Invalid Pensions. a i 15 


Also, the petition of Columbus C. Bennett, of Indiana, for pay for 
Proper en by the United States Army, to the Committee on War 
ims. : 


By Mr. BELL: The petition of E. W. Harrington, and other citi- 
zens of Manchester, New Hampshire, for the repeal of the check- 
stamp tax, to the Committee of Ways and Means. . 

By Mr. ELLIS: A paper relating to the contested-election case of 
J. A. Breaux vs. C. B. Darrall, to the Committee of Elections. 

Also, papers relating to the petition of Jerome A. Eisenlord, for pay 
for services rendered the United States as a surgeon in the United 
States Army, to the Committee on War Claims. 

Also, papers relating to the petition of Henry Olive, for commuta- 
tion of rations while in the United States Army, to the same com- 


mittee. 

By Mr. GAUSE: Papers relating to the petition of Dabney Walker, 
for pay for services as scout and guide in the Army of the Potomac, 
to the same committee. 

By Mr. JONES, of Kentucky: Papers relating to the petitions of 
John S. Wadsworth and others, of Pendleton County, Kentucky, to 
have refunded $300 each on account of the same having been alleged 
to have been illegally collected from them under color of commuta- 
tion money, to the same committee. 

By Mr. KELLEY: Resolutions of workingmen of Harrisburgh, 
Pennsylvania, against any subsidy to the Southern Pacific Railroad; 
in favor of the repeal of the resumption act and funding the national 
debt into 3.65 bonds, to the Committee on Banking and Currency. 


By Mr. MacDOUGALL: Papers relating to the paymi of female 
nurses during the war, to the Committee on War Claims. 

By Mr. MONEY: Papers relating to the claim of W. G. Harwood, 
to the same committee. 

By Mr. MORGAN: The petitions of Sarah B. Wilson and Elizabeth 
Ward, for ions, to the Committee on Invalid Pensions, p 

By Mr. PAYNE: The petition of Morgan, Root & Co. and 52 other 
wholesale merchants and business men of Cleveland, Ohio, for the 
repeal of the bankrupt law, to the Committee on the Judiciary. 

Also, papers relating to the petition of Mrs. Julia S. W. Evans, for 
a pension, to the Committee on Invalid Pensions. 

y Mr. POPPLETON: The petition of Professor F. Merrick, Charles 
Neill, B. M vai C. O’Kame, B. Dickinson, J. Waterman, Mrs. H. 
C. McCabe, . T. Constant, Mrs. A. S. Clason, Sarah Van Deman, 
and 1,500 others, citizens of the city of Delaware, Ohio, for a commis- 
sion of inquiry concerning the alcoholic liquor traffic, to the Commit- 
tee of Ways and Means. 

By Mr. POTTER: The petitions of Graham, Morton & Co., of H. 
C. Morton and 68 other citizens of Benton Harbor, of S. R. Hughes 
and 500 other citizens of Benton Harbor, and a joint resolution of-the 
board of supervisors of Berrien County, Michigan, favoring an ok 50 
priation for the improvement of the Saint Joseph River and harbor, 
to the Committee on Commerce. 

By Mr. JOHN REILLY: The petition of 1,563 citizens of the seven- 
teenth district of Pennsylvania, favoring the granting of aid to a 
southern Pacific railroad, to the Committee on the Pacific Railroad. 

By Mr. ROBBINS, of Pennsylvania: Papers relating to the claim 
7 J ohn Hatfield, for military services, to the Committee on War 
Claims. f 

Also, paj relating to the claim of Charles B. Holbrook, for pay 
for loss of a barge while in the United States service, to the same 
committee. 

By Mr. THROCKMORTON: The petition of citizens of Bosque, 
Travis, and Hood Counties, Texas, for the extension of a route 
from Meridian to Granbury, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WALDRON: Petition of J. S. Kellog, attorney, for the 
names of certain soldiers to be entered on the records of the Adjutant- 
General, to the Committee on Military Affairs. 

By Mr. WALSH: The petitions of Susan Ellen Stewart and Ellen 
Morrow, for pensions, to the Committee on Invalid Pensions. 

By Mr. WELLS, of Missouri: Memorial of a large number of mer- 
chants of Saint Louis, for the repeal of the bankrupt law, to the Com- 
mittee on the Judiciary. F 

By Mr. WHITE: The petition of Elizabeth Murphy, for a pension, 
to the Committee on Invalid Pensions. 

Also, papers relating to the petition of Jackson Roberts, for arrears 
of pay as a United States officer, to the Committee on Military Affairs, 

By Mr. WHITEHOUSE: The petition of Stephen Hull, for an ex- 
tension of his patent on harvester, to the Committee on Patents. 

Also, the petition of citizens of Red Hook, of Greensport, and of 
Rhinebeck, New York, for the repeal of the stamp tax on safety 
matches, to the Committee of Ways and Means. 

By Mr. W. B. WILLIAMS: The petition of Henry Willis and 2,000 
citizens of Michigan, for an appropriation for a survey for a ship-canal 
across the State of Michigan, to the Committee on Commerce. 


IN SENATE. 


WEDNESDAY, February 9, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a joint resolution of the 
Legislature of the State of Wisconsin, instructing her Senators and 
Representatives in Congress to oppose so much of the bill introduced 
by Senator SARGENT in the Senate January 10, 1876, to restore the 
lands conditionally granted, the conditions of which have lapsed, to 
the public domain, as will affect grants of lands made to the State 
of Wisconsin; which was referred to the Committee on Public Lands. 

He also presented concurrent resolution of the Legislature of the 
State of Kansas, requesting that Congress provide for the o i 
tion of a territorial government and the establishment of courts in 
the Indian Territory ; which was referred to the Committee on Ter- 
ritories. 

Mr. BOOTH presented the petition of A. S. Clark and 140 other cit- 
izens of Ventura County, California, praying for the resurvey of the 
Rancho Rio de Santa Clara, now in the county of Ventura, formerly 
in the county of Santa Barbara; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. WALLACE presented fifty petitions, signed by 5,000 citizens of 
Pennsylvania, artisans and workers in iron and coal, praying Con- 


gress to guarantee the interest on bonds issued by the Southern Pa- 
gia oie ad Company; which were referred to the Committee on 
ilroads. 
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Mr. ALCORN presented the petition of Sarah T. Jefferies, the widow 


of Evan S. Jefferies, of Mississippi, praying Co to pass a law 
making compensation for certain cotton destroyed ; which was re- 
ferred to the Committee on Claims. 

Mr. WHYTE. I present the petition of Samuel H. Kettlewell, of 
Baltimore, Maryland, engineer, the only surviving professional civil- 
ian cngagod in the expedition, commenced in 1853 and continued 
through 1854, set on foot to explore the pro route for a ship- 
canal across the Isthmus of Darien from Caledonia Bay to Darien 
Harbor, by the authorities of the United States, Great Britain, France, 
and New Grenada. 

The petition recites the trials and sufferings, the losses and services 
of the memorialist, and prays that Congress may pass a law granting 
him compensation for his said losses and services. 

I move that the petition and accompanying printed narrative be re- 
ferred to the Committee on Claims. 

The motion was to. 

Mr. ENGLISH presented three petitions of John P. Phillips and sun- 
dry other citizens of New Haven, Connecticut, praying for the issue 
of 3.65 gold-bearing bonds, the re of the act providing for the 
resumption of specie payments, and that duties on imports be paid in 
greenbacks at par with gold; which were referred to the Committee 
on Finance. 

Mr. WADLEIGH presented the petition of Abby A. Johnson, widow 
of Charles Johnson, of Manchester, New Hampshire, asking to be re-in- 
stated on the ion-rolls of the United States and for of 
pension from September 4, 1871 ; which was referred to the Committee 
on Pensions. 

He also presented a petition, signed by officers of the Army, Navy, 
Marine Corps, officers’ clerks, and other employés in the civil service, 
praying the passage of a law to the effect that when an officer in the 
Army, Navy, Marine Corps, clerk, or other employé in the civil serv- 
ice of the United States assign his pay, it s be a part of the 
duty of the paymaster, disbursing officer, or pay-clerk by whom he 
is paid, to accept the pay-receipt voucher, duly assigned, when pre- 
sented, and pay the assignee, when the pay so assigned shall be due; 
and that all laws and parts of laws inconsistent with this prayer be re- 
pealed; which was referred to the Committee on Military Affairs. 

Mr. MAXEY presented a petition of 55 citizens of the State of Te: 
praying to have refunded to them ont of the Treasury the proceeds o 
the sales of certain cotton alleged to have been illegally seized and 
taken possession of by United States officials in that State; which 
was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the petition of Lucy Jane teers nmadan of Josiah Thomas, prayin: 
indemnity for the loss of property belonging to her husband, captured 
by the rebel cruiser Florida on the high seas in 1863, have had the 
same under consideration and instructed me to report the same back, 
asking to be discharged from its further consideration. There is no 
written report in the case. I desire to say that this is simply a peti- 
tion without any accompanying evidence. We do not recommend 
that the claim be disallowed, but ask to be discharged from its fur- 
ther consideration. 3 

The PRESIDENT pro ge tle The petition will lie on the table, 
and the committee will be discharged from its further consideration 
if there be no objection. 

Mr. WRIGHT, from the Committee on Claims, to whom were re- 
ferred the petition and accompanying papers of Wakeman W. Ed- 
wards, praying compensation for property taken by the United States 
military authorities in 1864, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom were referred the peti- 
tion and accompanying pepe of James A. Harrold, praying pay- 
ment iP ghee J taken by United States troops during the late war, 
submitted an adverse report thereon; which was agreed to, and or- 
dered to be printed. 

Mr. CLAYTON, from the Committee on Indian Affairs, to whom 
was referred the petition of the county officers of Knox County, Ne- 
braska, praying the removal of certain Indians belonging to the San- 
tee Sioux tribe of Indians from that county to the reservation set 
apart for them by treaty in Dakota Territory, asked to be discharged 
from its further consideration; which was a to. 

Mr. CAPERTON, from the Committee on laims, to whom was re- 
ferred the bill (8. No. 246) for the relief of Miss Lizzie Dickson, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the me- 
morial of Fred. A. Holden, praying for remuneration for property de- 
stroyed in Ceredo, Wayne County, West Virginia, submit an 
adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the pe- 
tition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 165) for the relief of Michael W. Brock, of Meigs County, Ten- 
nessee, late a private in Company D, Tenth Tennessee Volun re- 
ported it withont amendment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 20) for the relief of Hortensia H. Cook, submit- 
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ted an adverse report thereon; which was ordered to be printed, and 
the bill was 8 indefinitely. ° 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of James R. Roche praying extra compensation 
for services rendered as disbursing clerk in the War Department from 
July 1, 1871, to March 31, 1875, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Christopher Stucke, praying compensation for certain property 
taken and destroyed by the United States Army in Ascension Parish, 
Louisiana, in 1863, submitted an adverse report thereon ; which was 
ordered to be printed, and the committee was discharged from the fur- 
ther consideration of the petition. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Alexander C. Crawford, of Galves- 
ton, Texas, praying compensation for the use and occupancy of his 
property by the United States forces during the late war, reported 
adversely thereon, and asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of George Hibben, for the firm of Hibben & Co., praying to have 
refunded certain taxes assessed and collected on tobacco wrongfully, as 
alleged, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Finance; which was agreed to. 

Mr. HOWE, from the Committee on the Library, to whom was re- 
ferred the petition of Anna C. Carroll and Martha C. Fitzhugh, pray- 
ing compensation for their lands occupied by the United States for 
the Botanical Garden, in the city of Washington, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on the Judiciary; which was agreed to. 


CANNON FOR SOLDIERS’ MONUMENT. 


Mr. RANDOLPH. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. No. 217) donating con- 
demned cannon and cannon-balls to the Ladies’ Monumental Associa- 
tion of Allegheny County, Pennsylvania, for monumental das! poor to 
report it without amendment and recommend its passage. I ask for 
its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of War 
to deliver, if the same can be done without detriment to the Govern- 
ment, to the Ladies’ Monumental Association of Allegheny County, 
Pennsylvania, four condemned cannon and twenty cannon-balls, to 
be placed on a monument to be erected over the grave of deceased 
soldiers in the Allegheny cemetery. 

The bill was repo to the Senate without amendment, ordered 
to a third reading, read the third time, and passed: 

IMPROVEMENT OF CAPITOL GROUNDS. 


Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Sane and Grounds to report a bill (S. No. 417) for con- 
tinuing the work of improving the Capitol grounds, and I ask for its 
present consideration, for I think there will be no objection to it. 

By unanimous consent the bill was read twice and considered as in 
Committee of the Whole. It appropriates $25,090 for continuing the 
work of the improvement of the Capitol grounds during the present 
fiscal year. : 

Mr. MORRILL, of Vermont. I desire to say that the vs ao ghee 
made last year is now exhausted, the work having been done, and it 
is deemed important by Mr. Olmsted, who has charge of the work, 
that this 3 be made in advance of the regular appropri- 
ation for the year commencing July 1. I ask that a brief letter from 
Mr. Olmsted, which I send to the Chair, be read. 

The PRESIDENT pro tempore. Tho letter will be reported. 


The Secretary read as follows: 
s WASHINGTON, February 8, 1876. 


Sin: I beg to call your attention to the fact that the appropriation for the im- 
provement of the Capitol grounds is exhausted, what remains of it being no more 
than is necessary to meet existing liabilities. In view of the circumstances I 
would sugpest that an appropriation of $25,000 is desirable in advance of the annual 
appropriation. 

Firat. In order that pinana maY proceed, it is desirable that all 3 
of trees in the lower grounds should be done early in the spring, not only 
a year’s time will thus be gained in the wth of the trees, but because if this 
work is delayed longer it must go over the fall, and with it the finishing of the 
grounds am other respects, which would otherwise be proceeded with, must be 
n 


Second. The finishing of the second gradient and of the water-works is immedi- 
ately desirable. About three-quarters of the work is done. 

Third. To it of the serran i w: g, cultivation, and care in all respects 
of the cama It this is neglected until July much may be lost of the value of the 
works already done. 

The probability that the Capitol will be much more visited by strangers next 
summer than ever before makes it more desirable than it might otherwise be that 
they 2 put 5 = good 5 — ee 

am, sir, , your obedient servant, 
Mes | z FREDERICK LAW OLMSTED. 

Hon. J. S. MORRILL, 

Chairma 


n Senate Committee on Public Buildings and Grounds. 
Mr. MORRILL, of Vermont. I think that letter fully explains the 
object, and I do not see that there can be any objection to present 
action on the bill. 


Mr. DAVIS. One question only. Does this bill come from a com- 
mittee ? 
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Mr. MORRILL, of Vermont. It is unanimously reported from the 
Committee on Public Buildings and Grounds. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


TREASURY ACCOUNTS. 


Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred a resolution introduced by the Senator from West 
Virginia [Mr. Davis] “ that the Committee on Finance be directed to 
investigate the books and accounts of the Treasury Department, par- 
toulacly with reference to discrepancies and alterations in amounts 
and figures that have been made in them, especially in the annual 
statements of the expenditures of the Government, revenue collected, 
and the public debt contained in said reports; and if any such dis- 
crepancies and alterations be found to exist, to report the same and 
the extent and nature thereof, the years wherein they occur, by what 
authority made, if any, the reasons that induced them, and to report 

nerally such other and farther information bearing upon the sub- 
Feet as to them may seem best, and that said committee have power 
to send for persons and papers,” to report it back with a substitute; 
and if there be no objection, it may as well be acted upon now. Itis 
a resolution of inquiry. 

The PRESIDENT pro tempore. The resolution will be reported, 
subject to objection. 

e CHIEF CLERK. The committee report to strike out all after the 
word “resolved” in the resolution, and insert the following: 

That the Secretary of the Treasury be, and hereby is, directed to furnish the 
Senate, as soon as practicable, a statement of all balances due to the United States 
from public officers, and all such balances due from other parties no longer in the 
pesus service, distinguishing those whose accounts with the United States have 

n finally upon and adjudicated and those whose accounts are yet unset- 
tled and subject to additional credits, stating the nature of such accounts and the 
credits in question; the statement to embrace the accounts of all such officers or 
—.— in which such balances have respectively accrued since the Ist day of 

an 1830, and to set forth respectively and as near as practicable the period 
over which the accounts extended and the amounts involved therein. 

Also to furnish a detailed statement of the stocks held by the United States in 
trust or to secure ep fe oy — character of such stocks, under what law or by 
what authority, and at what time the same were acquired, on what amount 
thereof, if any, has there been a defanlt in the payment of interest due thereon. 


Mr. DAVIS. This resolution is a long step in the right direction. 
Though there are to my mind some omissions in it, and some amend- 
ments might be of t service, yet as the chairman of the Fi- 
nance Committee [Mr. SHERMAN] asks its present consideration, I 
do not want to delay the information a single day. Therefore, with- 
out offering any amendments at all, I simply ask that the papers and 
resolution rinted. 

The resolution was considered by unanimous consent. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Committee on Finance. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
tion as amended. 

The resolution, as amended, was to. ~ 

Mr. DAVIS. Lask that the resolution and apers be printed. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that order will be made. 


DECORATIONS TO NAVAL OFFICERS. 


Mr. ANTHONY. I am instructed by the Committee on Naval 
Affairs, to whom was referred the joint resolution (S. R. No. 4) au- 
thorizing Captain 78 and Lieutenant-Commander Whiting, of 
the Navy, to accept a decoration from the King of the Hawaiian 
Islands, to report it back and recommend its passage. 
ent consideration, as it is a formal matter. 

By unanimous consent, the Senate, as in Committee of the Whole, 

roceeded to consider the joint resolution. It authorizes Captain 

illiam G. Temple and Lieutenant-Commander William H. Whiting, 
of the United States Navy, to accept the cross of officers of the Order 
of Kamehameha I, conferred upon them by the King of the Hawaiian 
Islands as evidence of His Majesty’s appreciation of those officers 
in connection with his visit to Washington. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 


The question recurs on the resolu- 


I ask its pres- 


BILLS INTRODUCED. 

Mr. WADLEIGH (by zonnen) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 418) to legalize assignments 
of pay of officers and others in the Government service; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 419) for the relief of William H. Ward; 
which was read twice by its title, referred to the Committee on Pa- 
tents, and ordered to be printed. 

Mr. WINDOM. By request, and without committing myself to all 
of its provisions, I ask leave, without notice, to introduce a bill. 

By unanimous consent, leave was ted to introduce a bill (S. No. 
420) respecting the limits of reservations for town sites upon the pub- 
lic domain ; which was read twice by its title, referred to the Com- 
mittee on Publie Lands, and ordered to be printed. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 421) referring to the Court of Claims for ad- 
judication and determination the claims of the parties therein named 
for the past and future use of the Norton post-marking and postage- 
canceling hand-stamp and the Robertson improved hand-stamp; 
which was read twice by its title. 

Mr. KERNAN. I desire to state that I present this bill by request. 
I move that it be printed and referred to the Committee on Post- 
Offices and Post-Roads. : 

Mr. EDMUNDS. All these bills, so far as I know, which are to au- 
thorize people to bring suits against the United States in the Court 


of Claims, have gone to the Committee on the Judiciary, whenever 
that has appeared; and although that committee is overburdened 
with work, I think it due to the regular order of business in the Sen- 


ate to make a su tion that bills providing for a suit at law ought 
to go to the Judiciary Committee. 

Mr. KERNAN. This bill, I find from the party 76 ee me to 
introduce it, has been before the Committee on Post-Offices and Post- 

I do not know what discussion has been had upon it, but it 
was either passed or reported favorably, and that is the reason why I 
ask now that it be referred to that committee. I understand they are 
familiar with it. 

Mr. EDMUNDS. I have no objection. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
miee on Post-Offices and Post-Roads and printed, if there be no 
objection. a 

. GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 422) to amend section 190 of the Re- 
vised Statutes; which was read twice by its title, referred to the 
Committee on Privileges and Elections, and ordered to be printed. 

Mr. BOUTWELL. I desire to submit a bill that it may be printed, 
and I give notice that I shall move to substitute it for Senate bill No. 
2, to repeal section 2303 of the Revised Statutes of the United States, 
making restrictions in the disposition of the public lands in the States 
of 3 Mississippi, Louisiana, Arkansas, and Florida, when that 
bill is up for consideration. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
423) to repeal the pre-emption laws and to provide for the sale of tim- 
ber upon the public lands of the United States; whichwas read twice 
by its title, ordered to lie on the table, and be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. Na. 424) for the relief of Rey. Erastus Lathrop; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

SURVEYS IN NORTH CAROLINA AND VIRGINIA. 


Mr. MERRIMON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be requested to furnish for the use of the 
Senate the report and accompanying maps, estimates, &c., made in pur- 
suance of the act approved March 3, 18275 direc! the survey of “a line between 


the Neuse and Cape Fear Rivers, in North Caro! with a view to connect the 
waters of the same; and a like line with a view to connect the waters of the Nor- 
folk Harbor, in Virginia, with the waters of the Cape Fear River, at or near Wil- 
mington, North Carolina.” 


WASHINGTON MONUMENT. 


Mr. EDMUNDS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, 
hereby, instructed to inquire into the expediency of m an ee ker 
rf 5 AAE the city of 
otherwise. 


PUBLIC LANDS IN SOUTHERN STATES. 


Mr. WRIGHT. If there be no other resolutions, I ask the Senate 
to proceed to consider Senate bill No. 58, which was before the Sen- 
ate yesterday morning, and which I had unanimous consent, I believe, 
to call up this morning. 

Mr. CLAYTON. I ask the Senator from Iowa to allow me to give 


a notice. 

The PRESIDENT pro tempore. Does the Senator from Iowa yield 
for that 1 

Mr. WRIGHT. z sir. 

Mr. CLAYTON. I desire to give notice to the Senate that when 
the centennial bill is disposed of, or as soon thereafter as I can get 
the attention of the Senate, I will call up Senate bill No. 2, to repeal 
section 2303 of the Revised Statutes of the United States, makin 
restrictions in the ver pam aves of the public lands in the States of 
Alabama, Mississippi, Louisiana, Arkansas, and Florida. 1 am satis- 
fied that the measure is going to elicit more discussion than the morn- 
ing hour this morning it of, and for that reason I give noties 
that I will call it up as soon as the centennial bill is disposed of. 


FIRST NATIONAL BANK OF SAINT ALBANS. 

Mr. WRIGHT. I ask the Senate to resume the consideration of . 
Senate bill No. 58; and I may state that when it was before the Sen- 
ate yesterday morning the Senator from Ohio [Mr. SHERMAN] asked 
time to examine the bill, and I understand that he has examined it, 
and is satisfied with the report. I trust there will be no difficulty now 
in passing the bill. It was read yesterday, and the report also. 

e Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 58) to pay the First National Bank of Saint 
Albans, in the county of Franklin, and State of Vermont, the value 


Washing: 
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of certain United States Treasury notes held by said bank as financial 
agent of the United States, and forcibly taken therefrom by raiders 
from Canada in October, 1864; the pending question being on the 
amendment of the Committee on Finance, in line 10, to strike out the 
words, “with interest thereon from the 19th day of October, 1864, to 
the time of such payment.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
menk was anena in. The DERAS en te be en 0 for a 

ird reading ; and it was accordingly read the third time, and passed. 

Mr. ALCORN Tose. 

The PRESIDENT po tempore. Does the Senator from Mississippi 
rise in regard to the bill just passed! ; 

Mr. ORN. The purpose for which I rose has ceased. I rose to 
have the yeas and nays called on the passage of the bill which I 
thought ought not to pass. 

The PRESIDENT tempore. If the Senator from Mississippi rose 
for that purpose the Chair will regard the question as still being upon 
the p: e of the bill. 

Mr. ALCORN. I have accomplished my purpose by stating my 

object in rising. 
NORTHERN PACIFIC RAILROAD. 

Mr. KELLY. I ask the Senate to take up Senate bill No. 14. Ido 
not think it will take a very long time. It is simply for the purpose 
of extending the time for the completion of the Northern Pacific Rail- 
way. It limits the graut rather than extends it; but it is for the 
p of giving the company a little longer time for the completion 
of the road. I move to take up the bill. 2 

The motion was agreed to; and the bill (S. No. 14) to extend the 
time for the construction and completion of the Northern Pacific 
Railroad was considered as in Committee of the Whole. 

The Committee on Railroads reported an amendment to the bill, so 
as to make it read: 

That ten years’ additional time is hereby granted to the Northern Pacific Rail- 
road Company to construct and complete its road under its charter and the resolu- 
tions of piers. they selating thereto; and the proviso to section 1 of the act of July 
15, 1870, entitled “An act making NL for sundry civil expenses of the 
Government for the year ending Jane 30, 1871, and for other purposes," which re- 
quires the payment of the costs of survoys by said company, is hereby repealed. 

Sxc. 2. t this extension is 9 upon the express condition and understand 
ey HA where pre-emption and homestead claims were initiated or private entries 
and locations were allowed upon lands embraved in the t to said company prior 
to the receipt of the orders of withdrawal at the respective district land offices, the 
same may be perfected and carried into patent, and the company shall be entitled 
to indemnity therefor as now provided by law: i That this condition shall 
not apply to lands heretofore patented to the company nor to entries already can- 
celed and upon which the purchase-money or other consideration has been returned 
to the stive parties in interest. 

Src. 3. That entries remaining unadjusted and suspended in the General Land 
Office on account of an increase in 3 of the even sections within the limite of 
wor where the same were made or based upon settlement made prior to the 

pt of the respective orders of withdrawal aforesaid, shall be relieved from such 
suspension and carried into patent; but nothing in this act shall be construed to 
affect existing adjustments nor to authorize the refunding of any moneys received 
for such lands under existing laws. 

Seo. 4. That the extension of time granted by section 1 of this act shall not 
apply to the branch line of said road from Lake Pend d'Oreille, across the Cascade 
eal to Puget Sound in Washington Territory; but all acts and parts of acts, 
so far as they make any grant of lands or other ak for the construction of said 
branch, are hereby repealed ; and the lands heretofore granted therefor shall be, 
and they are hereby, restored to the public domain, to be dealt with as other pub- 
lic lands under the direction of the Secretary of the Interior, 

Sec. 5. That the said Northern Pacific Railroad Company shall file with the Sec- 
retary of the Interior, within six months from the date hereof, its assent to, and 
acceptance of, the provisions of this act, or be forever debarred from taking or re- 
— aya any benefit: from or under the samo. : 

Mr. MORTON. I desire to inquire of the Senator from Oregon 
when the time fixed for the completion of this road by law now will 
expire; how much time they have to go on? 

Mur. KELLY. A little more than a year from the present time. I 
do not know the exact date, and cannot tell without reference to the 
act, although I know it is in 1877, and that is the reason why the 
company desire the present consideration of the bill, so that they 
may know what to do. It is the intention of the company to prose- 
cute its work if further time be allowed for the completion of it. 
Although there is a year remaining, yet for a work of such magnitude 
it would hardly be expected of the company to commence construc- 
tion now when so much remains to be completed. 

I Will pay that there are five hundred and fifty-five miles of this 
road y completed. The company is now out of debt. A great 
amount of money, it is true, has been expended; some $30,000,000 
have already been expended upon the construction of that portion of 
the road 8 constructed. Bonds were issued and a mortga 
given to those who loaned their money for the purpose of building the 
road. That mortgage has been foreclosed, the company being unable 
to pay the money. The bondholders, the mortgagees bought it in at 
the foreclosure sale, and now they are the owners of the road or have 
preferred stock in the company, taking the road of course for the in- 
debtedness, so the company is now unincumbered; and if the time be 
extended for the completion of the road they are quite confident that 
they can ate capital and commence the construction of it imme- 
diately. understand that it is the intention of the company to 
prosecute the work the coming summer if this bill shall be passed; 
and as the great Northwest is entirely disconnected by railroad with 
the other portions of the country, I think it is due to that section 
and to the North that this extension should be allowed. 


It will be perceived that the bill as reported by the Committee on 
Railroads protects those who have taken homestead and pre-emption 
claims between the time of the filing of the map and the withdrawal 
of the lands at the local land offices. Senators will remember the 
discussion which arose the other day about a bill that passed the Sen- 
ate for the same object—that is, to relieve settlers, This isan adequate 
protection to those who took up homesteads and those who filed pre- 
emption claims between those dates, as also those who have purchased 
lands, I think giving them ample protection. The company has con- 
sented, or at least it will be bound to consent to this if it accepts the 
extension, and I understand there will be no opposition to it. 

Mr. SHERMAN. Will the Senator allow me? On that point I 
should like to have his explanation of the provision that, where the 
lands are now held under pre-emption or homestead entries, the hold- 
ers of the lands shall have title; but this bill provides that the com- 
pany, shall be entitled to “ indemnity therefor as now provided by 

aw. 

Mr. KELLY. The provision is that the company has a right to se- 
lect new lands, as they are termed, where homestead and pre-emption 
claimants: have taken a portion of the odd sections, or where there 
had been reservations made for governmental p In such 
cases the company is authorized to take lands in lieu of those, within 
ten miles beyond the limit; and this simply authorizes the company, 
where these lands have been taken by pre-emption and homestead 
claimants, to go within the ten-mile limit beyond and be indemnified 
by other lands in lieu of these. Thatis the provision. It is simply 
giving to homestead and pre-emption claimants the right to the lands 
red oceupy, and allowing the company to take other lands in lieu of 
them. 


It will be perceived, by the fifth section I think, that this exten- 
sion does not apply to what is known as the branch extending to Pu- 
get Sound across the Cascade Mountains, a distance, I presume, of 
about five hundred miles, so that that land will be restored to the 
pubis domain as soon as the time limited by the present grant shall 

ave expired. So this is lessening the grant, instead of extending it; 
and, taking everything into consideration, it seems to me if is but an 
act of justice to the people of the Northwest that the time should be 
extended. 

Mr. SARGENT. Mr. President, I am disposed to look with some 
favor upon legislation that will give us a competing line to the Pa- 
cific. Realizing as I do, and as do the citizens of my State, the bur- 
dens which are imposed upon us by a monopoly, I think I shall not 
vote against the extension of the time during which this road may be 
built, but at the same time I suggest that in passing such a bill we 
ought to take all reasonable precautions that the settlers who are 
upon these lands may be protected in their rights. Were this a new 
proposition to grant this wide belt of country on both sides of this 

„think I should vote against it. Originally I voted against it, 
thinking that Congress had carried too far the policy of making land 
grants to railroads, and I saw furthermore that these land grants were 
used for the purpose of obtaining a credit abroad, increasing very 
largely the indebtedness borne by our people and the amount of in- 
terest which we were compelled to pay to foreigners, sometimes for the 
building of roads which the business of the country did not require. 

I am willing, however, to waive those considerations, and especiall 
as Congress has determined that this grant should be made; but 
suggest to the friends of this bill that they are raising again a diffi- 
culty which we nes fe to obviate by a bill which was passed the 
other day, with regard to settlers who in faith go upon these 
lands. I stated in debate at that time—and I wish again to call the 
attention of the Senate to it that these grants lie for years and years 
unsurveyed and unsegregated; that no pre-emption settlers and no 
homestead settler can procure title fromthe Government of the United 
States until such time as those surveys are made and the land is seg- 
. veges entered on the tract-books, and can be certified at the land 
0 igh then he can take proceedings to ripen his inchoate right into 
a title. 

This grant was made in 1864. Eleven years have passed, and dur- 
ing this time settlers have not been able on a vast proportion of these 
lands to procure any title, and it is now proposed to extend it for eight 
years longer, carrying forward into that dim future this disability 
under which settlers labor. Now this trouble arises: Settlers go upon 
these lands in good faith ; they make their homes there; they die and 
their right passes to others, or they become insolvent, or they find 
that the climate where they settle is not favorable to their health 
and desire to move away, and they sell their pre-emptions or home- 
steads under the belief that they have a right to do so; and their suc- 
cessors, desiring only the same amount of land, purchase of them their 
homes, expecting to procure title whenever the lands are surveyed ; 
but by the general pre-emption law no such sale is recognized, and 
these parties, finding that they cannot deraign from the original pos- 
sessors of the land, are met by a railroad nian, made prior to the time 
that they went upon the land, and they lose their homes, and to my 
knowledge they have lost them in my State by hundreds; they have 
lost them by the thonsands upon railroad nts, simply because we 
extended the time, making it impossible for the settler to ripen his 
rightsintoatitle. I think the legislation is careless, and in its effects 
is most heartless. 

Now, there is no hurry about this bill. It is not necessary that it 
shall pass within the next ten minutes. I think it is due to this great 
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interest to which I have adverted, and which certainly moved the 
Senate the other day in retaining a very important clause in a bill 
against strong opposition, that this bill be recommitted to the com- 
mittee in order that they may see whether some apt umendment can- 
not be framed which will protect these settlers, which will prevent 
the railroad from acquiring title to these lands. It can be done in 
several ways. One is by a distinct and clear provision that where at 
the date of notice in the land office there was a settler either by pre- 
emption or homestead upon the lands who subsequently abandoned— 
5 8 the word “abandoned” I use in the technical sense who trans- 
ferred his claim to another, which works an abandonment under the 
homestead law, the railroad company shall not take title to that land, 
but it shall be open to pre-emption or homestead by another settler, 
and if necessary go on and say that you will recognize to that lim- 
ited extent a deraignment of title to this subsequent possessor from 
the individual from whom he had honestly bought. A provision of 
this kind will be just and humane, and there is a necessity for it, I 
know from what I have observed of the operation of these rai 
grants. I doubt if Senators desire that an interest like this shall be 
neglected or that this oppression shall be visited upon the settlers. 

While railroads are necessary and do much to build up the business 
of the 9 they are not more n to the country than are 
settlers and the business which settlers bring with them. I submit 
the motion that this bill be recommitted in order that the committee 
may consider this proposition and report some amendment which will 
cover it. 

Mr. KELLY. I do not wish to urge the p e of this bill without 
a full examination of it by these who think it has not been properly 
guarded. My own impression is that it is properly restricted, at least 
so far as concerns all settlers on the public lands before the notice of 
withdrawal was filed in the local land office. I do not wish to ur, 
it now if there is plausible objection to it, but I am willing that the 
bill shall go over until to-morrow or such time as Senators can exam- 
ine it. I do not wish it to lose its place as the order of business, for 
the reason, as I stated in the opening remarks I made, that the com- 

any is desirous that the work shall be commenced at an early day. 

with the distinct understanding that the bill shall be the order of 

business, and only on that understanding, will I consent that it shall 
go over till to-morrow. 

Mr. SARGENT. I ask that it be referred to the committee. 

Mr. WEST. I trust the Senator from California will not insist on 
the motion to recommit, because with the opportunity that he will 
have between now and to-morrow I am satisfied he will be convinced 
that the very point he desires to guard in the case of settlers is met 
by this bill. If, after examination to-morrow, he should not be of that 
opinion, and should move for a recommittal, perhaps the Senate would 
be more in disposition to do it; but I think the better plan to-day is 
to let it go over, and he can renew his motion to recommit to-morrow 
if he shall think it proper. 

Mr. INGALLS. I desire to give notice that when this bill is called 
up again for action by the Senate I shall move to strike out the pro- 
viso contained in the second section. 

The PRESIDENT pro tempore. By common consent the bill will 
lie over until to-morrow. Is there objection? The Chair hears none. 

Mr.EDMUNDS. Does that common consent mean that it is to ex- 
clude all other business to-morrow until it is dis of? 

The PRESIDENT pro tempore. It is not a special order. A vote of 
the Senate can dispose of it. The morning hour has expired. 

MESSAGE FROM THE HOUSE. 

A message fromthe House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had concurred in the amendments 
of the Senate to the bill (H. R. No. 1053) ponang for the payment 
of judgments rendered under section 11 of chapter 459 of the laws of 
the Forty-third Congress. 

The message also announced that the House had non-concurred in 
the amendment of the Senate to the joint resolution (H, R. No. 52) di- 
recting the commissioners of the District of Columbia to pay the 
interest on tbe bonds issued in pursuance of the act of Con; ap- 
proved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur- 
poses, asked a committee of conference on the ay eee votes of the 
two Houses thereon, and had appointed Mr. A. H. BUCKNER of Mis- 
souri, Mr. G. W. Care of Wisconsin, and Mr. GEORGE WILLARD of 
Michigan, managers on the part of the House. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 356) concerning cases in bankruptcy commenced 
in the supreme courts of the several Territories prior to the 22d of 
June, 1874, and now undetermined therein ; 

A bill (H. R. No. 390) to repeal the act entitled “An act to establish 
a uniform system of bankruptcy throughout the United States,” ap- 
ert March 2, 1867, and all laws and parts of laws amendatory 

ereof; 

F bill (H. R. No. 555)-to amend section 856 of the Revised Statutes; 


an 
A bill (H. R. No. 1210) authorizing actions in cases of death result- 
ing from wrongful act, neglect, or default. 


ENROLLED BILLS. 
The message also announced that the Speaker had signed the fol- 


lowing enrolled bills and joint resolution; which were thereupon 
signed by the President pro tempore : 

A bill (S. No. 62) to authorize George P. Marsh to accept a certain 
peon from the government of Switzerland and a certain present 

m the government of Italy; 

A bill (H. R. No. 1053) 1 for the payment of judgments ren- 
dered under section 11 of chapter 459 of the laws of the session 
of the Forty-third Congress; and 

A joint resolution (H. R. No. 11) authorizing G. Harris Heap, United 
States consul at Tunis, to accept a trust as commissioner of the Bey 
of Tunis. 

CENTENNIAL EXPOSITION. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 514) relating to the centennial celebration of Amer- 
ican TASS s 

Mr. MORRILL, of Maine. Mr. President, the facts and legislation 
upon which this appropriation is asked are stated in the preamble of 
this bill. It 3 upon the assumption that, as for a public service 
or some obligation or undertaking on the part of the Government, it 
is a fit and proper thing for Congress to appropriate $1,500,000 to aid 
in this enterprise. As much is implied as the judgment of the Senate 
in sending the bill to the Committee on Appropriations. 

On a former occasion the Senate of the United States hesitated to 
make 4 pecuniary contribution to this shai gg from the uncertainty 
of the future contributions it might under the circumstances then ex- 
isting be called upon to make, But, according to my understanding 
of the general relations of Congress to this enterprise and of this en- 
terprise to the American people at the present time, the period for 
ngomeni and hestitation and doubt seems to have passed ; and that, 
whatever speculation of opinion there may have been, it has crystal- 
lized now into a national sentiment that the American ye this year 
are to celebrate that august event, the Declaration of Independence 
in 1776, by a grand international exposition, in which the represent- 
atives of the nations of the Old World are to gather around Inde- 

ndence Hall in Philadelphia to pay homage to the New 9. 

ringing with them the products of their art, of their industries, an 
of their civilization. 

Mr. President, in the few words I think it necessary to address to 
the Senate in opening this matter to their attention I shall confine 
ae be entirely to the attitude of Congress to this question and the 
relations it may be supposed to sustain by its own acts. In the first 
place, I submit that Congress inau, ted this centennial celebration 
by its own enactment in 1871; and that it is to be an international 
exposition is no longer a question of doubt. Let me read the pream- 
ble, which sets forth the statement of Congress on that question: 


pire signed, and promulgated iy tho year 1770, in tho city of Philadelphias 
pre an m © year 0 ; 
an 5 3 Oe pecs of the United States to cele rate, b peer — 
ate ceremonies, the centennial anniversary of this memorable and d ive event, 


Mr. President, I desire to emphasize this statement, because here 
begins our connection with the enterprise for which we are now asked 
to make a pecuniary contribution. It behooves the United States, the 
American people, the Government of the American people, to celebrate 
this great event; here begins the relation of Congress to this enter- 
prise; there begins its interest; and here, I think, we shall find, if we 
examine the history of events from that period to the present, begins 
its responsibility. A little further on we shall see what was the idea 
of this celebration. 

And whereas it isdeemed fitting that the completion of the first century of our 
national existence shall be commemorated by an exhibition of the natural resources 
of the country and their development, and of its p in those arts which ben- 
efit mankind, in comparison with those of older nations; and whereas no place is so 
a ooh ping r such an exhibition as the city in which occurred the event it is de- 

gned to commemorate; and whereas, as the exhibition should be a national cele- 
bration, in which the people of the whole country should participate, it shouldhave 
the sanction of the Congress of the United States. 


Now, Mr. President, look at the factsstated in the pcre First, 
the United States announces the celebration; second, that the enter- 
prise shall have the sanction of Con I pause only to say that 
whatever, has been done in Philadelphia, in Pennsylvania, in the 
States at large, by individuals, has all been done in the name of the 
United States, the United States taking the initiative, declaring the 
fitness of things, and declaring, moreover, that it should be done under 
its authority and under its sanction. 

The next fact which tends to commit the Government of the United 
States is the further provision of the act that “the exhibition of Amer- 
ican and foreign arts and products and manufactures shall be held 
under the auspices of the Government of the United States in the 
city of Philadelphia in the year 1876.” In the next section of the act 
a commission was provided for “ whose duty it shall be to prepare 
and superintend the execution of a plan for holding the exhibition.” 
Thus taking, by its authority, the direction and control and super- 
vision of the whole work. A commission was instituted with author- 
ity to examine plans, and the whole subject was to be reported upon 
by this commission to Congress at its next session. 

So much for the inauguration of this enterprise. The next ques- 
tion was of course the creation of the funds n for its com- 
pletion. How is Congress connected with that? ere does its 


obligation begin and end? Having inaugurated the proposition, 
Congress was to create the funds or to provide the means for cre- 
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ating the funds. Iam aware—and I would not have it overlooked 
in this connection—that the act provided: 

And the United States shall not be liable for any expenses attending such exhi- 
bition or by reason of the same. 

Undoubtedly Congress did not intend to anthorize those who were 
acting as its agents to incur on its account any legal liability. That 


is not the proposition I am arguing; I am arguing the responsibility 
of the Government growing out of its*relations to this enterprise. 
Although it would not allow its agents to involve its Treasury or in- 
volve its faith, the responsibility it has taken has identified it with 
it in such a way as that, I submit, it becomes the duty of the Gov- 
ernment of the United States at this period in the pro of events 
to lend its aid; and that its interests, its honor, its faith, in my judg- 
ment, are involved in the success of the centennial exposition. 

Coming, then, to the question of raising the means, Con also in- 
terposed its authority and lentits sanction. It created the nextyear, 
in 1872, a board of finance, to which was committed the duty of pro- 
viding the ways and means by an appeal to the American people 
at large. As it was determined by Congress that the celebration 
of this great event should be by an international exposition, it was 
thought the best method of providing the ways and means would be 
to appeal to the people at large. Hence a board of finance was au- 
thorized to issue certificates of stock to present to the people for sub- 
scriptions. . 5 

Now, coming down to the question of ways and means, I have this 
to say—and this is the point at which the parties come and ask the 
favor of Congress to grant them the aid which they hold they have a 
right to ask from the position and relations of Congress to the enter- 
prise from the beginning—in 1872 the board of finance, authorized 
and created by this act of Congress, proceeded to the execution of 
their work. I will not stop here to detail its progress; that is matter 
of history; that is matter of information I suppose common to all of 
us. That the buildings have been erected, that they aremow near 
completion, that the enterprise is an assured success, is beyond con- 
troversy, beyond cavil. 

Mr. EDMUNDS. Without this money do you mean? 

Mr. MORRILL, of Maine. No, sir; I do not say without it. Iwill 
present that question so that the Senator will see by and by whether 
there is a necessity for this or not. My own belief is that it will be 
carried out if Congress withholds this appropriation. That is not the 
ground on which the bill is presented. I have no doubt at all that it 
will be a success if Congress withholds the appropriation; but I am 
not here to argue the legal responsibility of Congress, because that in 
every stage of it has been provided against. But I am here to pre- 
sent the relations which Congress has to this enterprise. It is a great 
national enterprise, which has been from the vente under the 
sanction of Congress and under its authority; and it has reached a 
point now where the honor, the faith, and the good name, in my judg- 
ment, of the Congress of the United States are in it. It has become 
emphatically a great national question, which the Congress of the 
United States cannot afford to turn its back upon. 

Well, Mr. President, to return to the question of finance. As I 
have said, the general expectation in Congress and out of vores 
was that funds might be obtained by an appeal to the people of the 
several States. That has failed. That has failed from the operation 
of causes which could not have been foreseen. It is believed that but 
that for the panic of 1873 funds enough could have been procured 
from the American ple without an appeal to Con As the 
matter now stands, I am authorized to say that the bills have all 
been paid up to the present time and that $1,537,100 will pay all 
expenditures from this time up to the time of the opening of the ex- 

ition on the 10th of May next, eons it entirely free of debt. I 
have a list of these expenditures here. I do not know that it is nec- 
essary that I should read it. I believe it has been so often in print 
that it is hardly worth while that I should do so. 

Then, Mr. President, to state simply the position upon which this 
application rests; having shown that the exposition proceeds by au- 
thority of sien, os ; that Congress inaugurated the enterprise ; that 
it has advan under its sanction; that Con, undertook to pro- 
vide the ways and means as demonstrated, and the people in Pennsyl- 
vania, and chiefly the city of Philadelphia, having raised’ the funds 
thus far expended and the anticipated resources having failed, they 
ask that the people’s representatives should supply the deficiency of 
$1,500,000 out of six orseven millions, which will be the whole expense, 
and thus enable them to go into this exposition on the 10th of May 
next free of debt. 

Mr. President, there is one other feature to which I shall advert, 
and that is the international character of the exposition. It is not 
only a national celebration, but an international celebration, and the 
Government of the United States has connected itself with that fea- 
ture as well as with the national celebration. I have here a list of 
the nations who have been invited to attend this celebration by the 
President of the United States and who have accepted those invita- 
tions and are to be here. In fact, their representatives are already 
here, making elaborate preparations for the exhibition. They are 
thirty-six in number. I will send to the Clerk’s desk to be read a few 


of these acceptances, that the Senate may see the relations which the 
Government of the United States has to foreign nations on this sub- 
ject. I send the acceptance of the invitation from Russia. 


The Chief Clerk read as follows: 

Sr. PETERSBURG, 3-15 October, 1875, 
Imperiol Ministry of Foreign Affairs, Department of Internal Relations. 
No. 8082. $ 

Mr. MINISTER: The are ministry has taken into serious consideration the 
communications both written and verbal, which you have been enough to make 
to it on the subject of the universal exhibition to take place at Philadelphia in 1876 

_It follows from these communications that this new international ering wit 
differ essentially from the previous exhibitions at London, Paris, and Vienna. 

The Philadelphia exhibition, by part of the fétes arranged for the cele- 
bration of the centennial jubilee of the Independence of the United States of Amer- 
ica, presents itself on this very account as an essentially national undertaking, in 
which friendly nations are invited to participate. 

These considerations have been the subject of a report to His esty the Em- 
peror, and my august master has deemed it agreeable to the traditions of friend- 
ship which have always existed between Russia and the United States to accept 
the cordial invitation from the Cabinet of Washington to take part in a national 
solemnity for . one of the grandest facts in the his of humanity. 

By supreme order a special commission has been constituted in the ministry of 

ce, under the presidency of the privy councilor Butofsky, for the orgauiza- 
tion of the Rassian section of the Philadelphia exhibition. 
_ I have hastened to communicate the foregoing to our representative at Wash- 
om. — have requested him to bring it tothe knowledge of the United States 
vernment. 
Accept, Mr. Minister, the assurance of my most distinguished consideration. 


Baron JOMINL 
Mr. BOKER, &c., &c., &c. 


Mr. MORRILL, of Maine. 
acceptance of Germany. 
The Chief Clerk read as follows: 


| Translation.]} 


Now I send to the desk to be read the 


BERLIN, January 2, 1874. 

Sin: In pursuance of my dispatch of October 29 last, relative to the international 

exhibition intended to be held in the year 1876 at vege res iea, I request you re- 

ly to communicate to the Secre tay of Mr. Fish, that the 8 

mpire accepts with the sincerest thanks the invitation of the Government of the 

United States of America to take part in the aboye-mentioned exhibition. ‘The ap- 

pointment of a special commission for the exhibition, as also of a plenipotentiary of 
the same residing in Philadelphia, will therefore be made in time. 

I reserve me a special communication in this matter, and beg to be furnished with 

the rules pro; under No. 10 of the general regulations as soon as the same shall 


have been published. 
The Chancellor of the Empire, BISMARCK. 

To the Imperial German Envoy, Mr. von SCHLÖZER;, &c., 

Washington. 

Mr. EDMUNDS. Has the Senator from Maine the letters to which 
these are replies? 

Mr. MORRILL, of Maine. No, sir; but I understand the Senator 
from Vermont to have the whole body of the correspondence between 
the State Department and foreign governments. 

Mr. EDMUNDS. As to Russia I was looking for the letter of Mr. 
Schuyler or Mr. Jewell or Mr. Boker, whoever it may have been, to 
the minister of foreign affairs of Russia giving the invitation, as it is 
called, but I do not find it. I did not know but that the Senator from 
Maine had it. 

Mr. MORRILL, of Maine. I suppose the papers are all here. My 
understanding is that thirty-six nations have accepted the invitation. 
I will now send the acceptance from Turkey to the desk and ask the 
Clerk to read it. 

The Chief Clerk read as follows: 


[Translation.] 
SUBLIME PORTE, MINISTRY or FOREIGN AFFAIRS, 
17, 1875. 
No. 39922.) ; 

Mr. MINISTER RESIDENT: The Imperial Goyernment, having accepted the invita- 
tion of the Cabinet of Washington, has decided to cake part in the international 
exhibition which will take place at Philadelphia in 1876. 

The necessary dispositions have already been made to that effect. I request you 
kindly toinform your Government of it, and to accept the assurances of my very 

sen is SAFVET 


Mr. BOKER, 
Minister Resident of the United States of America, de. 


Mr. MORRILL, of Maine. I will not trouble the Senate to have 
more of these communications read. Suffice it to say that I under- 
stand the whole body of correspondence between the Secretary of 
State and foreign nations is in the Senate and can be referred to, if 
Senators desire more on this point. 

Mr. EDMUNDS. Mr. President, when this subject was first pre- 
sented to Con I was under the impression that an appropriation 
of money of this character was not warranted by the Constitution; 
but a subsequent examination of the subject leads me to believe that 
Congress has power to appropriate money to any object that it deems 
to be for the common defense or general welfare of the United States. 
The power of taxation in the Constitution is given in express terms, 
and the purposes for which taxation may be imposed are stated in 
the same paragraph, and one branch of those purposes is to provide 
for the common defense and the general welfare of the United States; 
that is the substance of the language. Therefore I am of opinion, 
saying nothing about this preamble, but looking to the bill itself, that 
we have the constitutional authority to make this appropriation ; 
because it would be equivalent to a declaration by Congress that the 
general welfare of the United States required this expenditure of 
money. As I say, in respect to the expenditure of money I do not 
understand that the power of Congress is limited to any one of the 
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specific objects which Congress is authorized to provide for in a sub- 
sequent part of the Constitution. 
here have been three views taken of this clause in the Constitu- 
tion: The first is, that this power to provide for the common defense 
and general welfare is an unlimited power, and authorizes Congress 
to do anything by way of affirmative legislation which we think to 
be for the eee e but that notion has been long since ex- 
ploded, I think. The next view that has been taken of it has been 
that the power to provide for the common defense and general wel- 
fare, even by an appropriation of money, was confined to the specific 
execution of the other powers in the Constitution enumerated in the 
order in which they stand. The third interpretation that has been 
given (which I think is the true one) is to treat the clause of taxa- 
tion, of which this provision about the common defense and general 
welfare is a part, as an independent and pena power to raise money 
by taxes imposed upon the people of the United States, and to dispose 
of that money thus raised in any manner that Con believes to be 
for the general welfare of the people of the United States. Such was 
the opinion to which the earlier rulers of this country came when, in 
one instance, the question abont the Cumberland road was a question 
greatly mooted under the Constitution. It was maintained, with a 
good deal of show of reason, that Con had no power to build 
the Cumberland road; but President Monroe, although he stated in 
a message to Congress that in his opinion Congress had no power 
under the Constitution to provide for building that road, so far as 
any action was concerned, yet was clearly of opinion that, the road 
having been built, Con had the power, under this clause of the 
Constitution to which I have referred, to raise money and appropri- 
ate it to keep the road in repair, although the thing itself, so far as 
Congress had any connection with it, was outside the constitutional 
ower of the Government. I believe this is the conclusion of Judge 
tory, who deals with the subject very elaborately in his Commenta- 
ries on the Constitution; and I believe it to be the sound conclusion. 
‘Lherefore, so far as the bill itself is concerned, saying nothing of its 
preamble, which I think in any event nent to be struck ont, it is 
not open to any objection on the ground of constitutionality. 


But it is unfortunate, Mr. President, that the thing stands in the’ 


attitude in which it does now. Had this arrangement or enterprise, 
whatever name we give it, met the support of the people of the United 
States individually, as it was expected and believed it would do, 
there would have been ample funds to carry it on to complete success 
without imposing on the people any burdens in the way of taxation, 
and we should not have been applied to as we were a year or two ago 
for an appropriation which was then refused, and we should not have 
been applied to now for an 55 which the House of Repre- 
sentatives has provided and which we are asked to concur in. It was 
not the expectation, if as evidence of it we can take the declarations 
of the promoters of this celebration, it was not the expectation, if 
we can take the specific reservations and exclusions in the act of Con- 
gress authorizing it, that the Treasury should in any event be taxed 
to aid it or support it ; and in the very first act it was stated that the 
people of the country, and of Pennsylvania in particular who would 
chiefly so far as renown and so far as material benefits were con- 
cerned, receive the advantage of it, and also that provision would be 
made by the promoters of the ee without any assistance from 
Congress for carrying it to a conclusion; and in order, as I say, to 
make this secure it was provided in the act of March 3, 1871, which 
created the Centennial Commission— 


That whenever the President shall be informed by the governor of the State of 
Pennsylvania that a has been made for the erec' of suitable buildings 
for the purpose, and for the exclusive control by the commission herein provided 
for of proposed exhibition, the President shall, through the De ent of 
State, make proclamation of the same, setting forth the time at which the exhibi- 
tion will open and the place at which it will be held; and he shall communicate to 
the diplomatic representatives of all nations copies of the same, together with such 
regulations as may be adopted by the commrissioners, for publication in their re- 
spective countries. 


Thereupon, on the 24th of June, 1873, the governor addressed this 
communication to the President of the United States: 


EXECUTIVE CHAMBER, 
Harrisburg, June 24, 1873. 
Pursuant to the provisions of section 8 of the act of Congress approved March 3 
1871, providing for a national celebration of the one hundredth anniversary of 
Ame! Independence, a copy of which act is appended hereto, the undersigned, 
governor of the State of Pennsylvania, has the honor to inform the t that 
3 has been made for the erection of suitable buildings for the purposes of 
he international exhibition of arts, manufactures, and ucts of the soil and 
mine Ley gress to be held at 515 in the year 1876, and for the exclusive 
tro! the said exhibition by the 


- nited States Centennial Commission, as it 
w 
Unit 


by a copy hereto annexed of the notice, duly certified to me by the 

States Centennial Commission and the centennial board of finance, that 

said provision has been made pursuant to the provisions of aforesaid act of Congress. 

The undersigned makes this announcement to enable the President, in accord- 
ance with the requirements of the act above mentioned, to issue his p 


roclamation 
pomteening the 5 5 and to cause oflicial invitations to be given to for- 
e vernmen partici; therein. 
ne = J. F. HARTRANFT. 


That is accompanied by the certificates, to which the governor of 
the State of Pennsylvania refers, of the gentleman having the matter 
iu charge, stating to him that this provision has been made. You 
will observe that by the act of Congress the President of the United 
States was to rely solely upon the governor of the State of Pennsyl- 
vania. had no means, under this act of Congress or otherwise, of 
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ascertaining whether it was a fact, so far as the actual provision 
should be made or the actual ment carried on, that suitable 
buildings had been provided for; and therefore the sole evidence to 
him, and the conclusive evidence to him, was this official certificate 
of the governor of the State of Pennsylvania. 

At the date I have named, about two years ago, the governor of the 
State of Pennsylvania informed the President of the United States, 
upon which the President's action was taken, that suitable provision 
for the buildings had been made, and for their exclusive control by 
the gentlemen in charge. If the governor of Pennsylvania was cor- 
rect in that statement, then I shall be glad to have the chairman of 
the Committee on Appropriations tell the Senate how it is that this 
bill deelares that we, by this million and a half of dollars, are to pro- 
vide “for completing the centennial buildings and other prepara- 
tions.” I do not understand what this communication could have 
meant and what the eighth section of the act of Congress authorizin 
this commission could have meant, if it did not mean, as certainly 
believe as a fact it was intended to mean, that, before the United 
States by any act of its Executive should be the medium of commu- 
nicating invitations to anybody, we should have the final and absolute 
assurance that the nec money had been provided or other means 
by which these buildings should be brought inte a process of com- 
pletion and turned over to the exclusive control of this board, ready 
to receive the objects which should be brought by the people of vari- 
ous countries for exhibition. 

1 think it will take a great deal of ingenuity to show that there is 
any other fair interpretation of this provision of the act of Con 
and of this communication from the governor of Pennsylvania than 
what its plain language imports; that is, that adequate, complete 
d been made which would insure the erection of the 
proper buildings and their being put into a proper condition for the 
uses of the exhibition. Now it turns out to be untrue. If we are to 
take the representations upon which this bill is founded, it turns out 
to be untrue that suitable provision had been made or that MT ade 
quate provision had been made; and yet on the faith of it the Presi- 
dent of the United States, in the exercise of his duty and under the 
supplemental act, also in the exercise of his duty, has communicated 
to foreign governments the fact that such an exhibition is to be 
held and has invited them, pursuant to the act of Con, based npon 
the faith of these representations thus officially made to us that all 
that was required now was that the people who bad objects of art, 
of industry, and of science to exhibit should come forward and put 
them in place. 

Mr. MORRILL, of Maine. Has the Senator the date in 1873 when 
that communication was made by the governor of Pennsylvania? 

Mr. EDMUNDS. Yes, sif; the 24th of June, 1873. 2 

Mr. MORRILL, of Maine. Now, if the Senator will allow me I will 
say one word 

Mr. EDMUNDS. If the Senator will excuse me, I will be done in 
a minute. 

Mr. MORRILL, of Maine. Very well. 3 

Mr. EDMUNDS. Following that, Mr. President, which as I was 
saying I hope can be satisfactorily explained, because to my mind it 
calls for a full explanation, we come to the next stage in this opera- 
tion, that by a subsequent act of Congress further provision was made. 
On the 5th of June, 1874, the additional act of Congress was passed 
which the Senator from Maine has read: 


That the President be requested to extend, in the name of the United States, a 


provision 


yor 
the same. 
The prior communications made by the President were not invita- 
tions; he had no authority to make them, and did not make them; 
but by this act he was directed to extend invitations, which he did, 
and here we have the correspondence and circulars addressed to our 
representatives at various foreign capitals, directing them to present 
this subject in pursuance of this act of Con, to the various goy- 
ernments to which they were accredited ; and they proceeded to do so. 
In some instances our representatives in making that communication, 
as I see by the papers, accompanied it with a copy of the act of Con- 
which I have last referred to, which therefore gave distinct in- 
ormation to the foreign 88 that so far as providing means 
for it was concerned, the United States had nothing to do with it; and 
in some of the communications not only was the act communicated, 
but also attention was drawn to that provision of it. But, unhappil 
in others of these communications I find that our ministers abroad: aid 
not communicate to the foreign governments the circumstance that it 
was not in all respects a Government exposition to which the Goy- 
ernment was in vane as a king would do to a royal banquet that he was 
to pay for himself, all our fellow-cosmopolitans over the whole world. 
Well, acceptances came to these invitations, acceptances to those 
where they did understand it as well as to those where they did not; 
and I am obliged to confess that the result is to my mind, inasmuch 
as many of these governments were not informed of the whole truth 
about this business, that we are in honor bound as to them (and of 
course that covers the whole question, because we cannot make pro- 
vision for one without making provision for all) not to disappoint 
those nations who, being kept in ignorance of precisely what the con- 
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dition of affairs was, have accepted the invitation that we have ex- 
tended to them and their subjects and citizens, and have made exten- 
sive preparations, at large expense undoubtedly, for going into the 
exhibition. That is the result to which I have come in studying this 
thing and looking at its history. What is to be said in respect of the 
means by which we are led to be obliged to appropriate a million and 
a half of dollars that we never intended tg appropriate, that we took 
at every step especial care to declare by public statutue we were not 
to be called upon to appropriate, is another question. But with that 
other question of course the foreign governments and their citizens 
whom we have invited to come here have nothing to do. 

l have only to add, Mr. President, in dismissing this subject as far 
as I am concerned, one or two further observations. In the first place, 
I wish to say that I believe it will turn out that this million and a half 
of dollars which is here appropriated will not be adequate to carry this 
exhibition through in the way in which it ought to be carried through, 
and that we hall be called upon for further appropriations, notwith- 
standing this act repeats what all the previous acts have contained, 
“that the Government of the United States shall not, under any cir- 
cumstances, be liable for any debt or obligation of the United States 
Centennial Commission or the centennial board of finance, or any pay- 
ment in addition to the foregoing sum.” These words that I have 
read I believe will turn out to be just as effectual as and no more 80 
than similar words that we have heard in the two preceding acts of 
Congress we have passed on this subject. It will be found that the 
Treasury of the United States must be called upon for still further ap- 
propriations, and it may be found, as Iam very much afraid as I have 
said it is in this present instance, that in order to redeem and defend 
the national honor we may be obliged to take the step and pay the 
money. If our invitation to foreign exhibitors and foreign govern- 
ments, covering a large proportion of all the civilized governments of 
the world, means anything, (and it certainly seems to do so,) we are 
bound to do everything in respect of those governments and their citi- 
zens and subjects that good faith and fair dealing can require. We 
are bound, for the time being at any rate, in my opinion, to see that 
they are properly received and provided for. Ido not mean that their 
board bills are to be paid by any means; but I mean that where citi- 
zens and subjects of other countries come here in great numbers under 
such circumstances, if through the ten thonsand accidents of business 
and life any of them come to necessity and distress of any kind, we 
are bound in the exercise of a fair hospitality to get them out of it; 
we are bound to see that their goods are properly protected; we are 
bound to see that their premiums and awards and medals are prop- 
erly provided for. In other words, every engagement which the Cen- 
tennial Commission and the centennial board of finance may properly 
enter into or properly ought to enter into in respect of all that is due to 
foreign exhibitors we stand from this time forth as the proper guaran- 
tors for the proper performance of. So then I wish to pnt in a caveat, 
if you call this a caveat, or a proviso, that we should not any further 
delude ourselves with the notion that we are not committed, this bill 
passing, to all the consequences of seeing this thing completely through 
and disposed of. We must not be surprised if we are called upon to 
appropriate another million or two or three millions more. 

n the next place, Mr. President, I wish to state what will be the 
result, as it appears to me, if this exhibition should on the contrary 
turn out to be a financial success; and that it will be a success in 
respect of the objects it has in view if we provide this money I have 
very little doubt. It would be a success if nobody but the people of 
the United States exhibited at it, for the resourees and the invention 
and the industry of this country are boundless. But if itshould bea 
success in respect of finance, and there should be accumulated from 
the various fees and incomes of the body a large sum of money, the 
House bill has provided that that money shall not be divided among 
the stockholders until, after paying the company’s debts, this million 
and a half shall be re-imbursed to the Treasury of the United States ; 
but the House bill has failed to provide that this provision shall be 
assented to by the Centennial Commission or by the centennial board 
of finance. Now, these persons, in the sense in which they are acting, 
are a private corporation. They have stock; they have directors; 
they are in all essential respects for business 3 a private cor- 
poration. I very much question whether we have power by a direct 
statement in an act of Congress, not assented to by them, to declare 
under what circumstances they shall make their dividends or what 
they shall do with their money. 

Then, Mr. President, at the proper time, in order to give this clause 
effect if there should be suficient good fortune in a financial way to 
bring out a balance at the end of this affair, I shall move to add to 
the second section, which now provides— 

That the money by this act 2 shall be paid to the treasurer of the cen- 
tennial board of finance only after he and the president of the board shall have ex- 
ecuted a bond in the sum of, $500,000 to the United States, with sufficient security, 
to be approved by the Secretary of the Treasury, for the safe-keeping and faithful 
disbursement of the sam hereby appropriated— 

These words: 

EEVEEFFFFFFFCCTT See 
duly passed, declaring their assent to the provisions of this act. z * 

We shall then, in respect of the application of any profits that they 
may gain out of the exhibition, have got a compact with two parties 
to it. Weshall then have an obligation which, if there should be any 


money left, will bind them to obey this provision now existing in the 
House bill for repaying this million and a half before making a div- 
idend. Without it, in my opinion, they would not be legally bound 


to do so. 
Mr. SARGENT. Will the Senator allow me to direct his attention 
to a proposition here? 
Mr. EDMUNDS. Yes, sir. j 
Mr. SARGENT. The bill as itis before us provides that there shall 
be no dividend or percentage of profits paid to the holders of stock 
until after the re-imbursement of the amount of this appropriation. 
I should like to ask the Senator whether the proper construction of 
that is not that the stockholders shall receive back their money which 
they have paid on their stock before this appropriation shall be re- 
imbursed to the Government of the United Btates. In other words, 
I ask whether this does not refer to profits after that stock has: been 
paid. J think that is the construction of it, and consequently the 
amendment proposed by the Senator would not have the effect of re- 
uiring this money to be paid before the stock shall be returned to 


‘the stockholders. 


Mr. EDMUNDS. I entirely disagree, I am sorry to say, with my 
friend from California as to the meaning of the phrase in the bill to 
which he has alluded; butif he were right the amendment would be 
just as proper. The amendment does not enlarge the existing pro- 
vision as to the repayment of the money. It only says that we will 
not advance the money until the two corporations, if you call them 
such, the Centennial Commission-and the centennial board of finance, 
shall themselves assent to the provisions of this act. Then the question 
is, what are the provisions of the act? 

Mr. SARGENT. Let me make myself a little clearer. 

Mr. EDMUNDS. I think I understand my friend perfectly, and I 
ask him to hear me a moment. I understand him to maintain that the 
true application of these words, “shall be paid in full into the Treas- 
ury of the United States before any dividend or percentage of the 
profits shall be paid to the holders of said stock,” means that before 
this money is repaid to the Treasury there may be paid the principal 
of the stock which the stockholders have paid in. 

Mr. SARGENT. In other words, the words “dividend” and “ per- 
centage” have the same meaning substantially. 

Mr. EDMUNDS. Iwas quite sure that I understood my friend. 
I entirely disagree to that construction. I understand the words 
“any dividend” followed by the words “ or percentage of the profits” 
to mean that there shall be no dividends of any kind. When a pri- 
vate corporation is wound up and there are no profits at all, the stock- 
holders get back their original investment, if it has not been lost, by 
a dividend. It is aterm of art. A dividend is that thing which is to 
be divided according to the interests of the persons who are entitled 
to share in the division. There may, therefore, just as properly be a 
dividend of capital as of profits. To guard against dividends of cap- 
ital in private corporations, there is always a provision in charters 
and general laws that there never shall be a dividend of any part of 
the capital stock of such a concern until it is wound up. So then in 
point of fact I should have said there was no doubt about it but for 
the fact that my friend from California, whose knowledge of law is 
at least quite as great as mine, thinks otherwise, that this was a clear 
provision against any division of any part of the capital, profits, or 
assets of the concern until this money shall have been repaid to the 
United States. But, however that may be, it is clear to my mind that 
that requirement of this act is one which will not bind the centennial 
board of finance in its character as a private corporation of stock- 
holders, unless it assents to it; and my proposition, therefore, is to 
amend the bill by adding to the second section a provision, which of 
course it is perfectly easy for them to comply with, that they shall 
assent to the provisions of this act before they take the money. 

It appears from what I have heard of the history of this transaction 
(and it ought perhaps to have been stated historically in connection 
with the action of the governor of Pennsylvania) that the money 
which the State of Pennsylvania has appropriated in aid of this enter- 
prise has been exclusively invested in a permanent building which is 
to stand as a memorial building or an art-bnilding for all time to 
come; and, therefore, the contribution that she has made has been 
merely the use of this building, which she haserected on these grounds, 
during the exhibition; and, as for the city of Philadelphia, I under- 
stand—and I shall be glad to be corrected if I am in error—that the 
total amount of her municipal contribution has been invested in a 
horticultural hall, if I am right in the description of the building, 
which is also her private property, and that neither of these build- 
ings, constructed with the money furnished by taxing the people of 
Pennsylvania and the people of the city of Philadelphia, goes into the 
stock to which we are now asked to contribute, and therefore they 
will form no part of the assets out of which dividends can be made 
and no part of the popen out of which the responsibilities of this 
corporation to exhibitors, or anybody else, can be collected. 

r. MORRILL, of Vermont, My colleague desires, of course, to be 
entirely accurate. 

Mr. EDMUNDS. Yes, sir. 


Mr. MORRILL, of Vermont. I think in relation to Memorial Hall 


there have been expended out of the appropriations made by the State 
of Pennsylvania and the city of Phils 

Horticultural Hall $213,000 and something more, and that the entire 
contributions of the State and of the city were about two and a half 


adelphia $759,000, and for the 
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millions. This leaves about a million and a half that they have con- 
tributed over and above these halls. . 

Mr. EDMUNDS. Ont of the treasuries of the State and the city? 

Mr. MORRILL, of Vermont. I so understand. 

Mr. EDMUNDS. I understand exactly the reverse. It perhaps is 
not very material to the passage of this bill to offer anthority that I 
thought I could rely upon as it was a person who ought to know; and 
if I did nof greatly misunderstand him, (and I repeated the question 
two or three times, for I wished to know the real truth about this 
thing,) of all the money of the State of Pennsylvania contributed by 
its treasury—I am not speaking abont the contributions of its inhab- 
itants, who have been liberal in a very large degree, and have put 
to shame the citizens of other States I must say—of all the money 
belonging to the treasury of the city of Philadelphia, I understand 
no contribution has been made to this exhibition ne da for the pur- 
poses of the two buildings I have named, and probably the beantifying 
and fixing of the grounds which are to belong to these buildings after 
the exhibition is over. 

Mr. MORRILL, of Vermont. I desire merely to say that in the 
summary reported by the board of finance it appears that this cor- 
poration has received a million dollars from the State of Pennsyl- 
vania and from the city of Philadelphia $1,500,000; and, in addition 
to that, it has received subscriptions of stock—I suppose mainly from 
Pennsylvania—to the amount of $1,852,000. 

Mr. EDMUNDS. I should be very glad to know that that is cor- 
rect, and that this million and the other sums named here have been 
an actual contribution into the general assets of the corporation. 

Mr. MORRILL, of Vermont. It is so printed there. 

Mr. SARGENT. The proposition which I stated to the Senatorfrom 
Vermont [Mr. EDMUNDS] was considered by the Committee on Ap- 
propriations, and I came to the conclusion which I expressed, as the 
result of. those deliberations. I must confess that my confidence in 
the accuracy of that conclusion is very much shaken by the dissent 
of my friend from Vermont, whose ability and learning as a lawyer 
I appreciate. But I suppose it is well for us to understand exactly 
what we are doing; and I therefore venture to suggest, in addition, 
that as I understand it the construction which I have given is that 
which was put upon it by the board of centennial commissioners, act- 
ing under the advice of counsel, eminent counsel, having assured 
them that this was the construction to be put upon it, and that they 
would be able to carry out the original contract with their stockhold- 
ers even if this bill passed; that the amount paid for their stock 
should be returned to them vefore any dividends of profits or before 
any other 2 of the fund. Now, if there were in this bill the 
provision, and it should be effectual, which obtains in most of the acts 
of incorporation in New England and many of the other States, un- 
questionably his construction would be correct; but it contains no 
limitation of that kind, and, therefore, it seems to me that, even if the 
board of centennial commissioners or this corporation should assent 
to this act, they would have no power, without a general meeting of 
stockholders competent to pass upon the question and authorizing 
them to do it, to surrender these rights contained in the originalcon- 
tract between the corporation and its stockholders. Even if this is 
so, and the proper construction of the act is that which I put uponit, 
and which is claimed by others so much interested, I do not see that 
for that reason I should vote against the bill. Iam disposed tothink 
that, if the Government is going to aid this exhibition at all, it onght 
to do it with a free hand. Ifa million and a half isthe amount which 
we ought to contribute, we ought to give it without any after-thought 
or any expectation of rates | it back. I am disposed to let the 
persons who have put in their little means, their 820 or $50, receive 
their money back, or at any rate to receive such percentage of it back 
as 1 75 sale of the old materials of the exhibition may enable them to 
realize. 

The former stages of this proposition were obstructed by myself 
and some other Senators to the full extent of our power. It is well 
understood by the Senate that for two or three years, when this 
proposition came up in different shapes, I contended as strongly as I 
could that the public faith ought not to be pegot by our legislation 
upon this matter to pay the expenses of this exhibition or to make 

good deficits which might accrue from the failure of the exposition to 
y its expenses. I still think that I was right in the position which 
then took. I did not believe that this was the best manner to cele- 
brate a centennial occasion. At best, this exhibition, however great 
a success, will make but a ripple during this year. It will almost be 
forgotten the next year; it will not be remembered at all perhaps ten 
ears thereafter. I wasin favor of marking the passage of this era 

- aone permanent monument, by some evidence of the appreciation 
of the men of this generation which should speak to future genera- 
tions of the fact that a hundred years of t prosperity had accom- 
panied the Republic, and that at the end of the hundred years we 
ad preserved our unity, our liberties, and our institutions substan- 
tially as they were framed by our fathers. I did not believe that this 
could be done by a gathering, however large or magnificent, in a sin- 
gle city of the Union. I believe that, while there might be some tem- 
porary commercial advantages in a meeting of that kind and some 
pleasant expression of feelings of patriotism, it would do nothing to 
mark to the future the great appreciation which we feel and ought 
to feel of so interesting an occasion. Hence I did not believe that this 


ought to bea national movement. If citizens of any patriotic city or 


community, or the citizens of the United States generally, in their 
private capacities or organized as they saw fit, saw proper to have a 
celebration of this kind, I would not impede them in any way; but 
I did not think that that was a proper manner to employ the Treasury 
of the United States. 

But, sir, this matter has gone on step by step. In spite of all the 
protestations which we were able to make, laws have been passed 
which give some countendnce for this preamble; I do not believe, 
however, to the full extent which is claimed in this preamble. I 
think there is too much assumed here; and I am afraid, if this bill 
passes with this preamble, that they can come to us with more grace 
than they could at the present, or certainly with more than they have 
come at any previous time, and say to us,“ You ought to muke good 
any deficit in our resources.” Take the fourth “ whereas” here, and 
let me call the attention of the Senate to its gravity: 


Whereas the President of the United States, in compliance with a joint resolu- 
tion of Congress, approved June 5, 1574, did “extend, in the name of the United 
States, a respectful and cordial invitation to the governments of other nations to be 
represented and take part in the international exposition to be held at Philadel- 
phia, under the wr grey of the Government of the United States,” and as the gov- 
ernments so invited, to the number of thirty-eight, have so accepted such invita- 
tion, and many of them are ae extensive preparations to embrace the courtesy 
so extended to them, thereby ering proper ements for the coming cere- 
monies on the part of the Government of the United States a matter of honor and 
good faith; and whereas— 

Thatis to say, we must make these proper, arrangements; otherwise 
we violate our honor and good faith. If we fail to make adequate 
arrangements and others acting for us do make these arrangements, 
these men to whom we have given organized capacity and have coun- 
tenanced by this present appropriation and by some other appropria- 
tions we have made, shall perform this work for us, then we are bound 
to make good whatever indebtedness they may incur; otherwise we 
are liable to imputations upon our honor and good faith. 

I am not prepared to say that. While Iam willing with open hand 
to give them the million and a half in consideration of the great ex- 
ertions which they have made to make this exposition a suc 
would do it on the one hand without an acknowledgment that it is 
because we are pressed to it by considerations of honor and good faith, 
involving subsequent considerations, and on the other without saying 
“We make this temporary loan and require that-you shall take all the 
assets of this concern and put them into the Treasury of the United 
States in order to make good the amount which we have stingily 
doled out.” 

If this bill is to be amended at all, if the amendment proposed by 
the Senator from Vermont is to be incorporated into it and it is to go 
back to the House of Representatives, I think it better to strike out 
this preamble; and I think the House would cheerfully assent to that, 
if I have the right to make thatremark. I do not know that I would 
move to strike out the preamble unless the bill shall be amended in 
other particulars; but if an amendment is made to the bill requirin 
the action of the House upon it, then I desire to submit an pan 
ment to strike out the preamble. 

Mr. CAMERON, of Pennsylvania. I desire to say a word only in 
reply to the Senator from Vermont, [Mr. EpMuNDs.] The total cost 
of the centennial exhibition is $6,724,000, Of this sum $4,699,700 have 
been already raised toward it, and a million and a half is yet required, 
The State of Pennsylvania from her treasury gave $1,000,000. The 
city of Philadelphia from her treasury appropriated $1,500,000. There 
was a clause in the State appropriation act that one of the build- 
ings—Memorial Hall—should be made so permanent, of so substantial 
a character, with such beautiful architecture, that it would be a mon- 
ument to remain for all time, a monument of the pro which we 
have made in the century which has passed, Pennsylvania did not 
require that that pardina atoud belong to her; she did not put any 
restriction upon it atat all; but she sup that it would bea mon- 
ument of which every man, woman, and child in this broad country 
would be proud, standing there, one of the finest buildings in the 
world, in one of the finest and most beautiful parks that there is in 
any part of the world. It was to be a monument which she desired 
should remain there and not be torn down, as all the temporary build- 
ings will be after the exhibition is over. 

wo years , when this question was up, I assured the Senator 
from Vermont that I would not ask anybody to vote for an appropria- 
tion for the centennial exposition. Upon my assurance he withdrew 
his opposition to the bill then pending, and by the withdrawal of his op- 
position the bill passed. I regret that. now there is a demand for an 
additional sum of money. That would not be, however, if there had 
not been a new constitution adopted by our State, soon after the time 
I made this pledge to the Senator from Vermont, which contained a 
clause preventing any appropriation for any such purpose from the 
State treasury. A million and a half of dollars to Pennsylvania would 
benothing. Ishould be much prouder, if we had the power, ta make 
that appropriation than to receive it from the Government of the 
United States. I would be glad if Pennsylyania, which was one of 
the foremost in the work of the Revolution and which has always con- 
ducted herself so as to be honored by all the other States, should be 
the host on this occasion to give her courtesies and hospitalities to 
every nation in the world, fan sure she would be proud to do sa, 
and I am suré the present Legislature would gladly have made this 
appropriation of $1,500,000 if they could. Our whole real debt does 
not amount to $12,000,000, and a million aud a half more would be 
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nothing to us. I could point ont hundreds of people, and I think 
thousands, who would be glad to have it said that Pennsylvania add- 
ed that $1,500,000 more to her debt, for she will in seven or eight 
years be entirely without debt, but unfortunately some very radical, 
and perhaps very wise and men put a clause into the new State 
constitution which prevents her from doing so. 

I trust, if this money is to be given for this purpose, that we shall 
not amend the bill. Any amendment will send it back to the other 
House, where, in the present state of feeling, it may hang for months. 
If the appropriation is to be given, it onght to be given now. All the 
debts have been paid that have been incurred for this work. The 
buildings are nearly finished, and this money is now be- 
cause, unless you finish the buildings, they will not be ready when 
the different articles which are already shipped shall arrive at Phila- 
delphia. I believe that the whole of the management there has been 
eN honest, perfectly economical, and that the conduct of every- 

y connected with it has been pure and patriotic and wise. It is 
not a question for ge Pe re ; it is a qnestion for the United States. 
We are to assemble in Philadelphia after a hundred years have passed, 
after four generations have been buried with their fathers, after this 
country has grown from three millions of people to forty millions, and 
after her wealth has increased thousands and thousands of fold, when 
the intelligence and the culture and the education of this people have 
increased in a ratio far above all our physical wealth. Philadelphia 
will be the gathering-place for almost everybody who has gone from 
New England to the West. All that great western country has been 
peopled by persons who have migrated from the East to the West, 
and they will all come there, or a representative from every family 
will come, and there will be such a Tee at such a kissing 
as has never taken place in any part of the world. I cannotimagine 
how anybody should hesitate a moment abont contributing this little 
sum for a great family gathering. Who is there with children and 
grandchildren who does not like to bring them all together once ina 
while? And how much greater this family gathering will be than 
so other which has ever happened. 

regret that I have not been able to keep my word with my friend, 
the Senator from Vermont; and yet I have tried to do it, for I have 
not asked a man to vote for the bill, except just now I believe I am 
prety, near asking you all. [Laughter.] Iam sure that his good 

eart and his great head will induce him again to withdraw his op- 
position and let the bill go through without any amendment at all. 

Mr. SHERMAN. Mr. President, I desire very much to vote for the 
appropriation of $1,500,000 to aid in the completion of this great ex- 

ition. I have heretofore refused to vote for any of the bills that 

ave been passed on this subject, because I did not wish to compli- 
cate the Government of the United States with the management or 
with the responsibility in any way of the commissions or corporations 
under whose guidance it is to be carried on; but now that the work 
approaches completion, that the buildings have been erected, that 
we can see it has been done fairly, honestly, superbly I may say, I 
am willing to vote for the bill under consideration. The buildings 
are far greater in proportion, more beautiful, more extensive in every 
way, than the buildings erected for any of the great expositions of 
our age. Compared with the buildings that were erected at the Paris 
exposition they are more than twice the size and more complete in 
all their . nenea] and so when. compared with the exposition 
at Vienna, if I may judge from the measurements and the details 
that have been given to us, not having seen them myself. The people 
of the United States have already in their individual capacity an- 
swered fully the expectations of every one. All the States have been 
called upon. The 778 aa of Ohio have been called upon. The Gen- 
eral Assembly of Ohio have, with great liberality, voted a pretty con- 
siderable sum of money to aid in the exhibition of the products of 
Ohio, and our leading citizens in Ohio have contributed with their 
money and with individual effort; and now, when the Government 
of the United States is called upon, which represents all the great 
powers of government, which collects in the way of taxation from 
the people of the United States between two and three hundred mill- 
jon do to contribute to an exposition of its own industries, the 
industries of its people, to have a family gathering on the one hun- 
dredth anniversary of the birthday of ee Independence, I 
should consider myself not exactly as mean, but as not doing my duty 
to the people I represent, to the whole people of the United States, if 
I was not willing to take from the Treasury of the United States that 
which we have demanded of the people of Ohio and of all the States, 
and of each individual citizen. 

One million and a half to the Treasury of the United States is 
nothing compared with our resources and our greatness. When States 
and cities have contributed, when corporations all over this land have 
been called on to contribute, and when private citizens have con- 
tributed to the amount of thousands of dollars, it seems to me that 
we ought not to hesitate to make our contribution commensurate with 
our ability and our importance. 

Therefore I have no N in voting for an 1 of a 
million and a half to complete this exhibition ; but I do dislike this 
bill above all things, on account of the way in which it has been 
framed. I think myself if this bill were stripped of all the phrase- 
ology which raises and implies a doubt aboat our willingness to vote 
this million and a half, it would be more satisfactory to the people of 
the United States and to the House of Representatives. The provisos 
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to this bill raise ambiguous questions of law. If they are construed 
one way, they are very unfair on behalf of the United States; if they 
are construed in another way, they are very unfair in favor of the 
stockholders in this corporation. I beg the attention of Senators to 
the language of the foltowing porie which, like many other pro- 
visos in legislative bodies, has been put on in the nature of a rider, 
without consideration and without retiection ; I read the proviso be- 
ginning in line 10 of section 1: 
Provided, That in the distribution of any moneys that may remain in the treas- 
of the centennial board of finance, after the payment of its debts, as pro- 
vided for by the tenth section of the act of Congress approved June 1, 1872, in- 
brad es g said centennial board of finance, the Bas ty rivera hereinbefore made 
be paid in full into the A mai o the United States before any dividend or 
percentage of the profits shall be paíd to the holders of said stock. 

In other words, the intent of the person who first framed this pro- 
viso was to give the Government of the United States an advantage 
over other poops who contribute to this exhibition. We give a mill- 
ion and a of dollars; States give their proportion; cities give 
their proportion; individuals give their proportion ; and now, when 
the United States is asked to give its proportion, we come in with a 
proviso, and say, “ We will loan it until the exhibition is over; we 
will not allow these other people who have contributed their share to 
have any portion of the surplus after this show is over, but we will 
grab the whole of it before they get any of the assets.” That is the 
intention but not the legal effect of the proviso, because by the 
addition of three or four words they have just reversed the object of 
the proviso. By inserting the words “ or eens of the profits” in 
the seventeenth line they have postponed the payment of the United 
States Government until all the capital stock is refunded, under the 
tenth section of the act, plainly, palpably to my mind, and I think 
the Senator from Vermont did not catch the point made by the Sena- 
tor from California, or he would at once have perceived it. Now, read 
the language again. We are to be paid, it is true, according to the 
tenth section of the act which is recited, but how to be paid? „Be- 
fore any dividend or percentage of the profits shall be paid to the 
holders of said stock.” Now, what are the profits of this concern ? 
Clearly, the profits are what remain after refunding not only the debts 
but the capital stock, and everybody knows that the addition of the 
words “ or percentage of the profits” make it read: No payment shall 
be made to the United States until the capital stock is refunded, be- 
cause the payment of the United States is only made out of any divi- 
dend or percentage of the profits after paying the stock. Thus by the 
addition of these words they Lave reversed it. If the United States 
stood as a simple stockholder of this concern it would be entitled to 
have the money refunded pro rata with other stockholders; but now, 
by the use of this language, vague and ambiguous language, framed 
and intended for another object, to give the United States an advan- 
tage, it has actually converted it into a provision that takes away 
from the Government the ordinary advantage of a stockholder. 

It seems to me when the people of the United States are about to 
do a noble and a generous act it ought not to be subject to this double 
construction, and that this proviso ought to be stricken out. I believe 
the House of Representatives when they come to look over it more 
carefully would to its being stricken out, because I have no 
doubt that these provisions were added on in the haste and hurry of 
the last day of the discussion ; and Shey would no doubt see that they 
have not accomplished the purpose they had in view. I have the 
tenth section of the act here, which expressly requires these commis- 
sioners to refund pro rata to the stockholders first after paying the 
debts. Then comes in this porna that out of the profits the 
United States shall be refunded its share of a million and a half. We 
all know that there never will be any profits, in a legal sense. Wo 
all know that the capital stock will never be refunded ; and all any 
holder expects is to get a small dividend on his stock. The balance 
is gone and there will be no profits, 

. FRELINGHUYSEN. Will the Senator read the tenth section ? 

Mr. SHERMAN. I will ask the Senator from California, who has 
it in his hand, to read it. 

Mr. SARGENT. The tenth section is as follows: 

That as soon as 1 after said exhibition shall have been closed, it shall 
be the 7 of said corporation to convert its property into cash, and, after the pty- 
ment of all its liabilities, to divide ita remaining assets among its stockholders, pro 
rata, in full satisfaction and discharge of its capital stock. 

Mr. SHERMAN. Now there is an existing contract between this 
corporation and the stockholders. The United States cannot violate 
that contract without doing the meanest thing in the world. There 
is a contract made between individuals upon our invitation and a 
corporation created by us. We come in and say, “ We will give you 
a million and a half to promote this common object, but we will de- 
prive you of that advantage which our law gives you.” It ought not 
to be done. It seems to me no 88 of that kind ought to be 
sanctioned. But that is not all. The second proviso is as faulty as 
the first. The second proviso is: 

That the Government of the United States shall not, under any circumstances, 
be liable for any debt or obligation of the United States Centennial Commission or 
the cen i of finance, or any payment in addition to the foregoing sum. 

In other words, we are to have the benefit of special stockholders, 
according to the first proviso; we are to have some special 3 
but we are not to share a common liability. We are to have all the 

rofits and share none of the liabilities. In other words, we are to 

a special partner, yet we are not to be liable as a partner. It seems 


Re Se ee e aR nee Satan Orc eee SOS eee S 


1876. 


CONGRESSIONAL RECORD. 


to me that this is not the way in which we should deal with this 

uestion. The people of the United States, the city of Philadelphia, 
the State of Pennsylvania, and the other States and, corporations 
have given money liberally, heartily, with a free and open hand, to 
the amount of five or six millions of dollars to aid inthis great expo- 
sition, and we are called upon to give a million and a half. Let us 
do it openly, manly, and in a generous way, just as they did. We 
can say very properly that this million and a half is the ultimate 
point to which we will go; that we will go no farther, and thus give 
due warning to everybody that that is the extent of our contribution. 
The Congress of the United States has power to fix its contribution. 
We fix it and say we will not go beyond this poiut. Every individual 
can do the same, and the State of Pennsylvania can do the same. That 
we have the right to do. We may say when we give this million and 
a half that it is all we will give; but we ought not to stipulate for 
any particular favors or advan , or exemptions or qualifications. 
It seems to me the bill does not employ the language in which such 
a gift should be given. 

da regard to the second section, I do not think there is any objec- 
tion to it; but I do not like the idea of introducing into every law of 
Congress a clause punishing a man by sending him to the peniten- 
tiary or requiring him to give a bond. It seems to imply that the 
men engaged in this great enterprise, who have been intrusted by 
corporations and States and individuals with $6,000,000, now when 
they may have to disburse a million and a half shall give a bond to 
the United States. These gentlemen, no doubt, can give bond; but 
is it worth while to go into that sort of legislation in an act of this 
kind, when individuals all over this country have placed their money 
at the disposal of these men—men of the highest character, men se- 
lected from all over the United States under an act passed by us? It 
seems to me it is belittling our own legislation. That is the way I 
look upon it. Why not have a penitentiary clanse in the bill that if 
these men violate their bond or violate their obligation they shall be 
sent to the penitentiary for ten years or imprisoned for life? 

Mr. SARGENT. And be forever afterward incapable of holding 
office. 

Mr. SHERMAN. Yes, and be forever afterward incapable of hold- 
ing office. s 

f had a notion to make the same remark the other day in regard to 
a bill pending before us where a penitentiary clause was stuck in a 
joint resolution that had no relation to it; but there was no objection 
toit. Ifa man violates his duty, he ought to be sent to the peniten- 
tiary; but I do not think it necessary to convert all our laws, especially 
an enactment connected with this exposition, into a penal statute 
requiring these men to give bond or to go to the penitentiary, or the 
like of that. I would like to have a plain simple appropriation of a 
million and a half of dollars without provisos or preambles to commit 
us or bind us at all. The whole of these whereases are of no account. 
The only effect is to extend our liability and involve usin 77 we 
may not be abletoredeem. When we give amillion and a half to this 
pa we have done our share, no more and no less, and we can 

imis 5 by saying we have given our mite and there is the 
end of it. 

I hope, therefore, before this bill passes it will be stripped of its 
whereases, be stripped of its provisos, and contain a simple gratuity 
by the Congress of the United States, for the people of the United 
States, for our nation, our Government, for the national authority, to 
mix and mingle with the contributions given by the States, by indi- 
viduals, by cities, and by corporations, and let the whole country join 
together, in all its corporate and incorporate capacities, as individuals 
and corporations, in this great exposition of American 8 

I hope the people from every part of our broad land will flow to 
the city of “brotherly love.“ I hope even that the sentiment repre- 
sented by that name “brotherly love” may extend itself to every 
man, woman, and child in the United States of America, that the 
feelings that were inspired by the revolutionary events of 1776 may 
animate us all, unite us, blend us together into one family of forty 
millions of people; and from that time forward unto the end of time 
we will look upon all the events of our history, whether good or evil, 
with a kindly feeling, and contribute, in the future at least, every 
one of us to promote the common good and the general welfare. 

Mr. FR GHUYSEN. Mr. President, I certainly a; with the 
opinion expressed by the Senators from California and Ohio, that the 
true way for us to make this appropriation would be by a bill appro- 
priating unconditionally a million and a half of money to this ex 
sition. It is no more, no less than we ought to do; but the bill is not 
before us as an original proposition, and it seems to me that we should 
be doing damage, unless it is really essential, by amending this bill 
in any respect. 

One objection to the bill stated by thə Senator from California is 
the preamble. I agree with him that I would strike it out as an 
original proposition; but I do not think the preamble does any par- 
ticular injury. Itis in bad taste; it is cumbersome, There is, if it 
stood alone, an implication that we ma be bound on the ground of 
courtesy to foreign powers to go to still greater expense; but then 
we find in the body of the bill this provision, which neutralizes that 
suggestion of the preamble: 

That the Government of the United States shall not, under any circumstances, 


be liable for any debt or obligation of the United States Centennial Commission 
or the centennial board of finance, or any payment in addition to the foregoing sum. 


It seems to me that that neutralizes the preamble. Therefore, as 
it would injure the great object that we all have in view, I would not 
amend the bill by striking out the preamble. a 

Then the Senator from Vermont suggested that it was necessary 
to amend the bill, by adding a proviso that the centennial board of 
finance accept this million and a half of dollars on the pledge that 
the money shall be returned if it isin their power to return it. 

Mr. SARGENT. Will my friend allow me a moment? I would 
like to inquire of him, as a lawyer, if that provision would not be in- 
operative provided it impaired the rights of stockholders? What au- 
thority have the United States centennial commission or the board 
of finance to impair those rights? Must it not be done by a general 
stockholders’ meeting, if it can be done at all? 

Mr. FRELINGHUYSEN. I sup the Senator from California is 
certainly right, that there is no efficacy in the amendment suggested 
by the Senator from Vermont, provided there is at this time a contract 
between those who have contributed and the centennial board of 
finance that they are to be paid. If that is so, we cannot by any legis- 
lation here inject our claim to be a prior one to theirs; neither do we 
want to do it. 

Mr. SHERMAN. I will ask the Senator if the tenth section, which 
has been read, does not itself make it incompetent for the Govern- 
ment to do that? 

Mr. FRELINGHUYSEN. I think it possible it may have that con- 
struction. The tenth section, as I:-heard it read, is that after their 
assets ure converted into money it shall be used in paying their debts 
and in making a dividend to the stockholders. 

Mr. DAWES. IL should like to ask the Senator from New Jersey a 
question. I should like to inquire if the corporation receiving this 
money could possibly receive it on any other terms than those ex- 
pressed in the act, and, therefore, if they would not be bound to the 
extent of any obligation we should impose upon them for the use of 
it, and to the results of that use, which are expressed in the grant? 

Mr. FRELINGHUYSEN. There certainly would be an honorary 
obligation upon them, whether there would be a legal one, in their 
accepting it on those terms. There might be something in that. 

Mr. DAWES. I should like to inquire whether any words can be 


put into this bill that would furnish the Government any means by 


which they could enforce it any more than now. 

Mr. FRELINGHUYSEN. I suppose that if the Government of the 
United States had a clear contract with this board of finance which 
did not interfere with any pre-existing contracts the Government of 
the United States might by judicial proceedings protect that fund and 
recover it. : 

Mr. DAWES. Suppose we offer this board of finance a million and 
a half of dollars upon certain terms, and they take it upon those terms. 
Whatever obligation could exist would exist and whatever power to 
2 that obligation that could be created by statute would exist 
now 

Mr. FRELINGHUYSEN. Iam by no means certain that the view 
of the Senator is correct, and Icertainly should havé agreed with him 
if I had not found several Senators around me for whose opinion I 
have great respect differing from the view expressed by him. But it 
is very clear, Mr. President, that as we would give this money, and 
the subject is new to us, we do not want toincumber it by the amend- 
ment suggested by the Senator from Vermont; and as there is no 
particular evil flowing from the preamble, as it is neutralized by the 
act, I hope we may just pass this bill as it is. 

Mr. WALLACE. I do not rise to discuss this subject in its general 
aspect, but simply to endeavor to correct a misapprehensioninto which 
the Senate may probably fall from what has been said in regard to 
the ownership of these buildings. Agricultural Hall has been paid for 
partially out of the money appropriated by the city of Philadelphia 
as well as from funds received from stockholders. It belongs to the 
association and will be disposed of as the permanens property of the 
organization. Memorial Hall, which was built by the money appro- 
priated by the Commonwealth of Pennsylvania, $1,000,000, as has been 
stated by my colleague, is to be used as a general art building in all 
time to come. It is to remain there. It was a nucleus around which 
this organization grew up. The Commonwealth of Pennsylvania gave 
impetus to the work by her gift of a million dollars, and around 
that the stock subscriptions or contributions of the city of Philadel- 


phia have grown, so that there is nothing in the allegation that these 
ee long to the city of Philadelphia or to the State of Penn- 
sylvania. 


Permit me to say in reference to the action of the governor of Penn- 
sylvania, though I am not properly his defender, that when he made 
the communication to the President of the United States to which 


reference has been made there had been private stock subscribed: 


equal to about $2,000,000. The Commonwealth of Pennsylvania had 
subscribed a million dollars. The city of Philadelphia had subscribed 
a million and a half of dollars. Here were four million and a half 
of dollars eoe i subscribed, and this was equal in amount to the 
whole cost of the buildings forthe Paris exposition. Upon this state 
of facts was the governor not warranted in giving the information 
that he did give to the President of the United States, under which 
the proclamation was issued? Can there be fault found with him 
for doing that which the act of Congress plainly contemplated he 
shoulddo? If the work has grown under the hands of the gentlemen 
who have charge of it, if it be now not only in dignity, in magnitude, 
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and in its prospective results more thana State work, and assuredly 
a national work, it is the more reason that we should help it from the 
difficulty into which it has fallen by reason of the financial troubles 
that are upon the country. Its 5 here for aid is not by 
reason of the negligence or want of energy on the part of those who 
have had charge of the organization. 

But one thing more and I have done—the construction of this bill 
as it comes from the House, and what those in charge desire should 
be done with the bill. Can it be that this bill is to be so constrned 
that the Government of the United States shall, without any word of 
mortgage, loan, or lien in the bill, and without the consent of the in- 
dividua stockholders, put its million and a half in the room of the 
$2,250,000 subscribeal by the stockholders? In other words, shall the 
Government say to the stockholders, We, without your consent, take 
from you 72 per cent. of the dollar that you have given toward the 
erection of these buildings? That is the practical effeet of the con- 
struction placed on the bill by the Senator from Vermont. It is in 
effect to take away from these stockholders $1,500,000 of their stock 
without their consent. 

The amendment of the Senator from Vermont to the second section 
only provides for the consent of the board of direction and not forthe 
consent of the stockholders. The consent of the stockholders cannot 
be obtained. It is impossible to obtain it in the nature of things. It 
would delay the progress of the work. The bill would be practically 
a dead letter. Hence that amendment it seems to me is for two rea- 
sous inopportune and onght not to be placed on the bill: first, because 
the true construction of the bill is against it, in this view it is unnec- 
essary; second, because it would delay and possibly defeat the pas- 
sage of the bill. I hope that the bill will be passed just as it came 
from the House, without amendment or alteration. 

Mr. MORRILL, of Vermont. Mr. President, I have reached the 
conclusion, having waded in so far, that to go back would be more 
dangerous than to go forward, and I shall accordingly, notwithstand- 
ing all my record is against the previous enactments in relation to 
this matter, vote in favor of this bill. Ihad on a former occasion 
some reluctance to inaugurating this style of an iuternational celebra- 
tion. I believe it might have been better to] ave had the celebration 
take place in every city and town of our whole country, where all 
might take part. Ialso believed that if we were to have a grand cel- 
ebration at any one point it would have been far better to have called 
it a national celebration, especially of the American people, instead 
of international, thinking and believing that as many foreign nations 
would come to a national celebration as to an international one, and 
that we should thus avoid giving any offense to other nations with 
different political institutious arising from sending them out invita- 
tions to attend what they might regard with somewhat different feel- 
ings from those entertained by our people as to the propriety of cele- 
brating the hundredth year of a republic. In any event we should 
have had a grand celebration of our own. 

But, Mr. President, all that has passed by, and we must accept of the 
situgtion and do the best we can. It will be conceded, I think, by all 
that the buildings that have been put up are creditable to the country. 
The celebration is to take place, and the only question is now as to 
what is our duty inthe premises. It seems to me that we cannot afford 
to shirk all duty in a celebration of this character. Foreign nations 
have already contributed liverally and several States have also con- 
tributed to the success of the coming exhibition. The United States 
Government will be handsomely represented there, the War, the Navy, 
the Interior Department and the Smithsonian Institution will make 
important contributions, and we may very properly be asked to do 
something. 

I know that my friend from Ohio says that he would prefer to 
make this appropriation in an open and manly manner, as Philadel- 
phia and Pennsylvania have done. If they have made their appro- 

riation in an open and manly manner, as I do not dispute, I should 
hare liked very much to have copied their manner. They have pro- 
vided that a building, which is to cost nearly a million of do 
shall remain 1 for their future benefit. If I could have 
had my way, I would have made an appropriation for a building there 
in the shape of a national musuem of national history and of art, 
and in such form, made of iron and other fire-proof materials, that it 
might have been brought to this city at the close of the celebration; 
for I feel sure that the contributions of the United States to the cen- 
teunial celebration are of so interesting a character that they will im- 
mediately require a suitable place where they can be stored for all 
future time. It will be such a show as we shall have great reason to 
be proud of and to preserve. Therefore I would have preferred to 
have copied the open and manly manner of Pennsylvania and Phila- 
delphia in the construction of a building that we might have removed 
to this city at the close of the celebration; but it is too late for that 
purpose at the present time. 

In relation to the constitutional question, let me say this: We have 
heretofore made appropriations for an international exhibition at 
Loudon, at Paris, at Vienna, and all at very considerable cost, author- 
izing our own national vessels to be used in the transportation of the 
articles to be exhibited. It is therefore too late to say, if we can 
make these appropriations for an international exhibition abroad, 
that we have no power to make such an appropriation fer an exhibi- 
tion here at home. This is to be our centennial celebration of Amer- 


ican Independence. This central point of Philadelphia is to form the 
chief figure in that centennial celebration. It appears to me that we 
cannot afford to make a sorry figure of shirking all expense at that 
time. The President, as he was authorized to do, has invited foreign 


guests, and we must be at home. I, therefore, am in favor of such 
an appropriation as will not suffer our name to be disgraced on the 
occasion; and having given out the invitations, as we have done, 
and which have been accepted by at least thirty-eight of the most 
considerable nations upon the earth, who will come there with their 
great abundance of articles for show and exhibition, I think it is em- 
inentl poper that we should do something, if not quite so much as 
Philadelphia and Pennsylvania. 

But, beyond this, I am in favor of the general purposes of this ex- 
hibition, because it is to work to the profit of the workingmen, of 
the artisans, of the whole United States. When our commissioners to 
the Paris and other foreign exhibitions returned they brought home 
reports of all that they saw abroad. They were printed, so faras the 
Paris exposition is concerned, in six large octavo volumes, and they 
were of almost priceless value. When this exhibition shall have met. 
and the examination shall take place in relation to all the products of 

riculture, of the arts, and of manufactures, und all other articles that 
will be contributed for exhibition, it will be found that those who are 
to make the most solid improvements therefrom and derive greatest 
benefit will be the workingmen and the skilled artisans of the United 
States. It will be their exhibition. Iam therefore for it. 

Mr. McCREERY. Is it in order to offer an amendment at this time? 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
amendment of the Senator from Vermont is now pending. 

Mr. CONKLING. But another amendment is in order. 

Mr. MCCREERY. Then I will offer a substitute. I move to strike 
out all after the title of the bill and insert what I send to the Chair. 

The PRESIDING OFFICER. The Senator from Kentucky offers 
a substitute, which will be reported. 

The CHIEF CLERK. It is proposed to strike out the bill, including 
the preamble, and insert: i - 
That it be recommended to the pepe of the United States to assemble, on the 
4th of July next, in snch numbers and manner as may be convenient, in their re- 

spective cities, towns, villages, neighborhoods, or wherover they may be, public! 
to testify their joy at the one hundredth return of that auspicious day, by suitab 
eulogies, orations, and discourses, or by public prayer and such religious exercises 
and ceremonies as may be appropriate to the 8 i and sanctioned by their own 
consciences. 

Mr. McCREERY. Mr. President, it will be observed at a glance 
that the propon hona of tbe bill and the substitute are widely different. 
They seek to reach the same end, but by methods of an opposite charac- 
ter. There is an entire change of programme. It is to the merits of 
this change that I shall offer a few remarks. Whatever may be the 
fate of the amendment here, an enlightened public opinion will decide 
that in every essential and in every particular it is more in harmony 
with the spirit of our free institutions than the novel and expensive 
machinery which it proposes to supersede. * 

The amendment is national. It calls for a celebration commensn- 
rate with the length and{breadth of the Union, or with the wide world 
over, whithersoever our countrymen may have wandered. The Amer- 
ican citizen, wherever he may be, on the land or the sea, is invited to 
hail with joy the one hundredth anniversary of American freedom. 
Rejoicings will welcome the dawn on our eastern shores. and never 
cease until the islands of the western ocean shall join in the strain. 
The hills of Canada will echo the shouts, and the cattle-thieves of 
Mexico will flee from their stolen herds and hide themselves in caves 
or thickest chaparral. Let us all take a hand iu this great celebration. 

The bill before the Senate is sectional, and sectional favors or sec- 
tional wrongs, if persisted in, may produce disgust, alienation, and 
enmity. The sad, the bitter expérience of the past is sufficient of 
itself to stifle all sectional views and to rally us as one man around 
the motto of “equal rights to all anil exclusive privileges to none.” 

But it is worse than sectional; itis local. The appropriation, large 
as it is, is confined to one spot. Among all the cities of the United 
States a single one is selected to receive an oprop oton or subsidy 
for an object in which all are equally interested. But it is worse than 
local; it is individual and personal. The donation as not to the 
city of Philadelphia, but into the pockets of the stockholders of the 
centennial exhibition. There is no pretense that they are paupe 
and, if they were, provision should be made their own municipa 
authorities. There is no proof that they will lose anything upon 
their investment, and, if they do, they ought to share the fate of other 
speculators who have made unfortunate ventures, It must be that 
this donation is asked to guard against that contingency, as the gov- 
ernor of Pennsylvania more than two years ago informed the Presi- 
dent that their means were suflleient to erect suitable buildings. 
How then can that joint-stock company have the audacity to ask the 
Con of the United States to reach their hands into the Treasury 
and withdraw fifteen hundred thousand dollars, to be presented as a 
gracious gift to that corporation, and I contend it will turn out to be 
nothing else, when the executive of Pennsylvania has officially an- 
nounced to the President that their means are sufficient already? 
There is something so supremely ridiculous in the statement that, 
although we are confronted by the fact, we scarcely recognize the 
reality. It is believed that the history of the legislation of the civ- 
ilized world might besearched without finding a parallel,and that, 
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too, when the people are laboring, suffering, and ning under the 
weight of 8 which is taxing them to the utmost of their 
energies and capacities, How sublime the patriotism, how wonder- 
ful the magnanimity, how gushing and self-sacrificing the gener- 
osity which halts not to 75 vain after facts, but presses eagerly for- 
ward to pour a pancen oftering into the coffers of a private cor- 
ration, although the highest and best-informed authorities in the 
and have proclaimed under their hands and seals of office that the 
company had already provided the means to carry out their enterprise! 
If a statement made by the governor of the Keystone State and 
indorsed by the President is to be questioned, where may we look 
for truth? Those who view the proclamation in the light of a treaty 
and deduce an obligation from its terms, have read the paper to little 
purpose, as, ins of incurring, it is a positive guarantee against, 
obligation. The means kave been provided. 'To this hour the Govern- 
ment is free from complication of any character; and I have an abid- 
ing hope, notwithstanding the heavy pressure, that the Senate of the 
Uni States will rise to the dignity of its earlier and better days, 
and, indignantly spurning all extraneous and misleading influences, 
will vindicate the Constitution of the country and the rights of the 


ple. 
PT will not ask the Senator who reported this bill what amount of 
testimony was adduced before the committee in support of the claim. 
It might be embarrassing to him to have to say that no sworn state- 
ment was made, and that no afidavit, deposition, or other evidence 
was read, showing that the company needed any appropriation what- 
ever. I have seen the orphan meekly retiring from this Capitol 
without a cent when it had been established by proof cleár as noon- 
day that under the order of one of your officers ber house and her 
home had been destroyed. That economy went to the very verge of 
injustice. But she was a helpless exile from her birthplace, and ma; 
not be e e to a corporation with a cash capital of many mill- 
ions. She no money to pay the press to urge her claim and no 
organized lobby to plead her cause. 

t is said that e during his migratory and yictorious 
tramp, met a man who robbed the rich in order that he might be able 
to give to the poor, while we—I leave the sentence unfinished. 


ut the paramount advantage of the substitute over the bill arises 


from the fact that it invokes the general co-operation of the religious 
element, an element which, when sincere, has my profound respect 
and veneration. Counterfeits there are; but the genuine coin shines 
only the more bright in consequence. Hypocrites and knaves may 
debase and degrade themselves, but they cannot defile the altar nor 
shake the all-pervading hope and faith in the goodness and mercy of 
God. Let prayers ascend from ten thousand churches and let ten 
thousand choirs sound their highest and sweetest notes in anthems of 
e and praise. 

I shall pursue the contrast between the commemorative characters 
of the two plans or propositions submitted in the bill and the substi- 
tate. Will there be anything at the Philadelphia exposition calcu- 
lated to revive the memories of the revolutionary struggle? If old 
Stephen Hopkins, with his broad-brimmed hat and his palsied limbs, 
could rise from his grave and visit it while in full blast, he might 
mistake it for an Oriental bazar, but he would see or hear little that 
would remind him forcibly of what transpired one hundred years ago, 
Will the gay throngs of pleasure-seekers who glitter and flit like but- 
terflies through Fairmount Park ever stop to think of Valley Forge, 
the Heights of Abraham, and King’s Mountain, and Ticonderoga, and 
the pt Jehovah and the Continental Congress, and the crossing of 
the Delaware, when the frozen ground was dyed red with the blood 
that trickled from the naked feet of the soldiers? 

The legal mind of Mr. Evarts will be apt to overlook these and 
kindred topics; but what a field for the five thousand Fourth-of-July 
orators called into service by the substitute! Their eloquent recital 
would draw the briny tear from many a gray-headed sire and from 
many a ey i boy, who will never pass the guarded gates of 
Fairmount Park. Will you chill their enthusiasm and crush out 
their pid ee by leaving them to brood in silence over the melan- 
choly reflection that, although they are unable to joinin your festivi- 
ties, they may at least go to work to pay the expenses ? 

A practical observation now and then is not out of place even in 
this Senate of the United States. 

The last and greatest advantage claimed for the substitute is that 
it costs nothing. Reflecting men of all parties are looking with 
anxiety and ee and with dread foreboding upon the finan- 
cial situation of the country. They stand bewildered and appalled 
at the contemplation of our national, State, municipal, and individual 
indebtedness. How can we extricate ourselves from the difficulties 
and embarrassments that surround us? If it is done at all, it must 
be accomplished by the unwearied toil and by the productive energy 
of the people. They believe that they are taxed enough already, and 
from one end of the land to the other the cry is for reform, for cur- 
tailment of expenditure, and for an economical administration of 
affairs. They are in earnest. Let no man mistake their purpose. 
Credit Mobilier passed the Congress of the United States. The authors 
and supporters of that measure no doubt believed, as they professed 
to be engaged in a great work, that they would escape animadver- 
sion; but where are they now? Gone! and the places which- knew 
them may know them no more forever. 


Iam not a candidate for a third term; I have no political aspira- 
tions, no personal or selfish ends to subserve; and from that independ- 
ent position, I ask Senators to beware how they trifle with the impor- 
tant interests intrusted to their keeping. We are the trustees of the 

eople, the guardians and custodians of their hard-earned treasures. 

t our conduct be such that an upright chancellor would approve 
our action. 

The ae . have been industriously circulating’ the idea that 
disgrace would follow the failure of this appropriation. That song 
were as well unsung, when it falls on the ears of men steadfastly re- 
solved honestly to discharge their duty. 

What sort of government shall we have if all cheeks and all lim- 
itations to power are removed? Labor will be the prey of capital; 
the weak will be the victims of the strong; and despotism dark as 
night and cold as winter will spread its iy pall over the land. Where 
is the vigilance of Old Hickory to guard, and where is the shield of 
Douglas to cover, our Constitution in the hour of its peril, and save 
it from a construction which renders it as worthless and as unsub- 
stantial as the baseless fabric of a dream? 

Mr. CAMERON, of Pennsylvania. Mr. President, I am inclined to 
think that the proposition of the Senator from Kentucky is a good 
one. I like very well the idea of the Senator from Kentucky, and I 
will join with him if he will make his proposition a separate bill. I 
shall be very sorry to see any amendment made to this bill, but I like 
the proposition of the Senator from Kentucky and I will vote for it 
ag a se te bill; for I cannot imagine anything better than to have 
a jollification in every village and in every town and in every city in 
this broad country on the coming Fourth of July. I will go down to 
Owensborough and see my friend in the blue-grass country, because I 
know he will treat me kindly and with great hospitality ; he will treat 
me and everybody else who comes there with the hospitality which I 
know will be extended by Philadelphia and Pennsylvania to every 
one who goes there. The celebration at Philadelphia is to last for 
months; but why can we not have a village celebration everywhere, 
and have the fiddle and have the old contra-dance—none of your 
new-fashioned affairs, but the old dance which was danced in the time 
of the Revolution? I would have all that revived. I would during 
the coming year revive everything that was jolly; and I would make 
everybody happy that I could make happy; and Iam sure that the 
Senator from Kentucky would be the most delighted of all delighted 
people to see everybody around him happy. He is not opposed to this 
exhibition, Lam sure, but he believes that the people ought to have 
another 5 the people. He says that will cost nothing. 
Does it not cost a day’s work lost by everybody who goes to have a 
country frolic? Let him look at home; every laborer who quits his 
workshop, every mechanic who leaves his place of bnsiness, every 
merchant who leaves his store to go and have a jollification loses a 
day’s work surely, and the money he spends besides. Whyshould they 
not have an opportunity to do so if they desire it? Iam for giving 
everybody that opportunity, But that does not argue that we shall 
not have a great international exhibition where everybody is coming, 
and where it is our duty to treat everybody well when he does eome. 
It is no longer a question whether people will come; the invitations 
have gone out, and the host must be prepared to receive his guests, 
and receive them in such a way as will not only be creditable to him, 
but to those he invites to come and see him. 

I will only repeat, that after this bill is passed, as I trust it will be, 
if the Senator from Kentucky will bring up his proposition as a sep- 
arate bill I will vote for it, and I will contribute out of my own purse 
N for part of it. 

. MORTON. Mr. President, my friend from Kentucky offers as 
a substitute for the centennial exhibition in Philadelphia a proposi- 
tion 8 4 the people of the United States to have orations and 
prayers on the Fourth of July. My friend seems to be under the im- 
pression that he has not a right to orate or to pray without an act of 
Congress. But he offers the further argument in favor of the prayers 
that they will cost nee If the prayers were to cost anything, I 
infer that my friend would be opposed to the prayers. 

Mr. MCCREERY. I would not appropriate anything for them. 

Mr. MORTON. Now, Mr. President, we have got into a condition 
where the question of undertaking this exhibition has long passed. 
This is a national undertaking. It is under the control of two boards 
of directors, each of which was created by an act of Congress, The 
State of Pennsylvania has no power over it. We have passed two acts, 
281 craig a board of commissioners authorized to take charge of, 
conduct, and superintend this exhibition. We then created a corpo- ` 
ration for the purpose of enabling people to take stock, and have 
established aboard of financial managers; so that this thing is in its 
origin a national affair. I call the attention of the Senate now tothe 
first act of Congress to show that it was inaugurated here. It did 


‘not start, as some suppose, with the State of Pennsylvania, but it 


started in this Chamber. I read the first act passed in 1871: 


Be it enacted by the Senate and House of Repregentatives of the United States of 
America in Congress assembled, That an exhibition of American and foreign arta, 
products, and manufactures shall be held, under the auspices of the Government 
of the United States, in the city of Philadelphia, in the year 1876. 


Here we provide that this exhibition shall be held under the an- 
spices of the Government of the United States. It has been started, 


is being now conducted by officers appointed by the United States, 
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It is called an international exhibition of arts, manufactures, and 
products of the soil and mine. Dowe mean tosay that it shall be an 
international exhibition, that is to say, between nations of the Old 
World on the one hand and the State of Pennsylvania on the other? 
Is that what we mean by an international exbibition to provide for 
celebrating the one hundredth anniversary of American Independence 
by holding an international exhibition of “ arts, products, and manu- 
factures?” The United States started this thing, is now conducting 
it, has the exclusive control over it; and the simple question pre- 
sented is whether we shall require the State of Pennsylvania or pri- 
vate citizens to pay the expenses? We have invited the nations of 
the world to come here, and thirty-eight have responded; some of 
them are now building houses upon the grounds; some of them have 
made appropriations to the amount of half a million dollars to 
make exhibition of their products, of their wealth; and the question 
is, 1 ight done all this, shall we require somebody else to foot 
the bi 

If it was an original proposition the question might be different ; 
but we cannot turn back now without being disgraced. The State o 
Pennsylvania has given a milion dollars; she has acted nobly. The 
city of Philadelphia has given a million and a half of dollars; and 
she has done well. Private citizens have contributed two millions 
anda half of dollars; they havedone well. Butstill the managers lack 
a million and a half of dollars to carry out and conduct this great exhi- 
bition in a creditable manner; and now, after it has thus n com- 
menced and the guests are present — foreign nations have already 
come by their agents and representatives, and their goods are in Phil- 
adelphia, and they are building houses and making all the prepara- 
tions—we propose to say to them, “We will not pay the expenses.” 

As a matter of rhetoric it is all well enough to talk about the Fourth 
of July; it is well enough to talk about prayers. We have brought the 
nations of the world to our doors. The President has been authorized 
to invite them. They are coming. Thecontributions are not sufficient 
fora great national exhibition. en the government of England held 
the first world’s fair, did it ask the counties of England, or the cor- 
poration of Manchester or of London to pay the expense? No; it 
was appropriated for by the British Parliament. When the French 
government invited the world to go to Paris, did it put it upon the 
corporation of Lyons or of Paris to pay the expenses or ask private 
individuals to do so? Not at all; but the government of France, re- 

ing it as a great national affair, appropriated the money. When 
the Austrian 8 invited us and the rest of the world to go 
to Vienna, did they ask the corporation of the city of Vienna or pri- 
yate persons to pay the expenses? Not a bit of it. It was regarded 
as a national affair, and the whole amount was at once appropri- 
ated out of the treasury of the government of Austria. Here we 
invite the nations of the world to come; send abroad our invitation 
on the hundredth year of our national independence, a great national 
event, and we are willing to do so provided somebody else will pay 
the expense! It seems to me that a proposition of that kind needs 
only to be stated that it may be despised. 

Mr. President, I look forward to this t exhibition with pride 
and hope. We shall show to the world in a way that we cannot by 
orations and by prayer-meetings, that do not cost anything, what prog- 
ress has been made in one hundred years under free institutions. 
We shall show to the world what our country produces, what it is 
capable of. It will be the grandest invitation that has ever been ex- 
tended to the world to come here, We shall present the grandest in- 
ducements for the best people of the Old World to come and live with 
us, take up their homes here. We shall show to them what we are. 
It will be the best advertisement for free institutions and for the in- 
dustry, the skill, and the intelligence of the United States that ever 
has been made or that can possibly be made. I should like to give 
this million aud a half, not considering it a donation, not considerin 
it a gratuity, but making it as an appropriation to a legitimate an 
highly honorable and a highly useful pu I would not hamper 
it with the conditions that are in this bill. I am very sorry to see 
them; and I think there is one that is entirely illegitimate, use 
it is provided that this money shall be repaid to the United States 
after the debts of thè erent are paid “before any dividend or per- 
centage of the profits shall be paid to the holders of said stock.” We 
cannot make that arrangement without violating a contract. We 
have before created a corporation and have authorized men to sub- 
scribe stock, and we have provided by the tenth section of that act 
that after the debts are paid the proceeds of the property shall be 
divided pro rata among the stockholders. We cannot come in now 
and make the United States a preferred creditor or a preferred stock- 
holder. If we were to treat it as a loan, that might be a different 
thing 5 but it is not proposed to make it a loan. If we are to become 
stockholders, we cannot become preferred stockholders. It is a viola- 
tion of the contract with every man who has subscribed $10 to the 
corporation. 

The Senator from Vermont [Mr. EDMUNDS] proposes that the board 
shall consent to it. How can the board consent for the stockholders? 
Every lawyer knows that that cannot be done. Stockholders can only 
consent for themselves. But, Mr. President, I am willing to vote for 
this bill as it is for the reasons given by the Senator from Pennsyl- 
vania, believing that Congress hereafter will not hesitate to repeal 
that provision in this bill. 


The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 

uestion is on the amendment proposed by the Senatorfrom Vermont, 
TMr. EDMUNDS, ] which will be read. 

The Cuter CLERK. The amendment is to add to section 2: 


And only after the centennial commissioners and the centennial board of finance 
shall respectively file in the Treasury Department of the United States a resolu- 
tion duly passed declaring their assent to the provisions of this act. 


The amendment was rejected; there being on a division—ayes 12, 


noes 31. 

The PRESIDING OFFICER. The question now is on the amend- 
ment proposed by the Senator from Kentucky [Mr. MCCREERY] as a 
substitute. 

Mr. MCCREERY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Let the amendment be read. 

The CHIEF CLERK. The proposed amendment is to strike out the 
preamble and all after the enacting clause of the bill, and in lieu 
thereof to insert: 


That it be recommended to the o of the United States to assemble on the 
4th of July next, in such numbers and manner as may be convenient, in their re- 
spective cities, towns, villages, neighborhoods, or wherever they may be, public: 
to testify their joy at the one hundredth return of that auspicious da Suitable 
enlogies, orations, and discourses, or by public prayers and such reli, s exer 
cises — 8 ceremonies as may be appropriate to the occasion and sanctioned by their 
own consciences. 7 


The Secretary proceeded to call the roll. 

Mr. COCKRELL, (when his name was called.) I am qaa in part 
with the Senator from Michigan, [Mr. CHRISTIANCY.} Were he here, 
he would vote “nay” on this amendment, and I should vote “yea.” 

Mr. DAVIS, (when his name was called.), On all questions con- 
nected with this bill I am paired with the Senator from Ohio, [Mr. 
SHERMAN.] If present, he would vote “yea” and I should vote “nay” 
on this amendment. 

Mr. NORWOOD, (when his name was called.) On the main ques- 
tion I am paired with my colleague, [Mr. Gorpon.] I suppose he 
would vote *‘ nay” on this amendment, and I decline to vote. 

The call of the roll was concluded. 

Mr. ANTHONY. My colleague, [Mr. Bunxstpx, ] whose name was 
not answered to, is detained at home by severe illness in his family. 

The result was announced—yeas 12, nays 45; as follows: 

YEAS—Messrs, Alcorn, Cooper, Eaton, Goldthwaite, Kernan, Key, McCreery, 
Stevenson, Thurman, Wadleigh, Whyte, and Withers—12. 

NAYS—Messrs. Allison, Anthony, Bayard, Booth, Boutwell, Bruce, Cameron of 
Pennsylvania, Cameron of Wisconsin, Caperton, Clayton, Conkling, Conover, Cra- 

„ Dawes, Dennis, Dorsey, Edmunds, E glish, Ferry, Frelin, 2 Hamlin, 
ey, Hitchcock, Ingalls, Jones of Florida, Jones W cDonaid, Me Mil- 
lan, Maxey, Mitchell, ‘Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Pad- 
dock, Patterson, Randol Robertson, Sargent, Spencer, Wallace, West, 
Windom, and Wrigh . 
ABSENT—Messrs. 3 Burnside, Christiancy, Cockrell, Davis, Gordon, Ham- 
Uton, Howe, Johnston, Kelly, Logan, Merrimon, Norwood, Saulsbury, and Sher- 
man—15. 

So the amendment was rejecta. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. Is it in order at this time to move to strike out 
the preamble? 

The PRESIDENT tempore. It is. 

Mr. EDMUNDS. I move to strike out the preamble. The pream- 
ble is inaccurate both in regard to dates, and in certain respects, as I 
construe it, in regard to facts. As we get the substance of the thing 
without this long recital, I think it quite important that the preamble 
should be struck out. 

Mr. CAMERON, of Pennsylvania. I hope we shall not make any 
such amendment. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to amend the bill by striking out the preamble. 

Mr. MORRILL, of Maine. If that motion should prevail, of course 
it would involve the necessity of sending the bill back to the House 
of Representatives. It is not a material part of the transaction, any 
way. If it were an original proposition, I should be in favor of strik- 
ing it out; but as it is immaterial in its effect on the bill, I trust it 
will not be stricken out. I trust, therefore, the motion will not 

revail. 
3 The PRESIDENT u tempore. The question is on the amendment 
of the Senator from Vermont to strike out the preamble, 

The amendment was rejected, there being on a division—ayes 18, 


noes 34. 
Mr. EATON. Mr. President, if we are joining ourselves to a cor- 
ation here and are to be regarded as one of the stockholders, I 
Senit to have the bill amended. Let us look at it: 


Provided, That in the distribution of any moneys that may remain in the treasury 
of the centennia) board of finance after payment of its debts, as provided for b, 
the tenth section of the act of Congress approved June 1, 1872, incorpora\ 
centennial board of finance, the Joy cori m hereinbefore made shall be 
full into the Treasury of the United States before any dividend or percen 
the profits shall be paid to the holders of said stock. . p 


I disagree with the Senator from Vermont in regard to the meaning 
of the term “ dividend,” and therefore I desire to amend so as to 
make it read: “before any dividends to the stockholders upon their 
capital stock, or percentage of the profits shall be paid to the hold- 


id in 
of 
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ers of said stock.” After the word “dividend,” in the seventeenth 
line, I move to insert “ to the stockholders upon their capital stock.” 
If this is a corporation, I do notwant any dividends made until after 
the United States as one of the corporators shall come in. There- 
fore I desire to have the amendment made. ; 

Mr. SARGENT, I shall vote against the amendment because it is 
in direct conflict with the tenth section of the act incorporating the 
centennial board. With the construction placed upon it by the Sen- 
ator from Connecticut, made certain by this amendment, we violate 
the provisions of the original incorporation. The language in that 
section is too plain to be misunderstood, and certainly it conferred 
rights upon the stockholders, and the United States is bound in 
good faith to observe those rights. Section 10 provides: 

That as soon as practicable, after the said exhibition shall have been closed, it shall 
be the duty of said corporation to convert its property into cash, and, after the pay- 
ment of all its liabilities, to divide its remaining assets among its stockholders, pro 
rata, in full satisfaction and discharge of its capital stock. 


I do not see how we are to come in at the present time with an 
amendment that takes away the right of these stockholders to receive 
their pro rata of the proceeds of the sale of the old property of the ex- 
hibition. That in itself is conclusive in my mind against the amend- 
ment. 

Mr. KEY. I should like to ask the Senator one 
corporation accept this gift with this condition, will 


uestion. If the 
ey not be bound 


by it? 

Mr. SARGENT. Yes, sir; provided the assent be given at a gen- 
eral meeting of the stockholders, who are the only parties who can 
release their rights. 

Mr. KEY. Or by those 5 the stockholders, probably. 

Mr. SARGENT. No, I think not. I do not think there is a repre- 
sentation in that sense, or that there is anybody able to represent 
them; but such a meeting of the stockholders is impracticable. There 
are thousands of these stockholders putting in as low, I believe, in 
some cases, as a dollar, and from that to twenty dollars—large num- 
bers of them. To get them together to give this consent is impracti- 
cable until another century shall have elapsed. 

Mr. KEY. I take it that the stockholders are represented by the 
officers they elect. : 

Mr. SARGENT. I think not. . 

Mr. MORRILL, of Maine. I desire to say one word in regard tothe 
amendment of the Senator from Connecticut. That Senator referred 
to the position taken by the Senator from Vermont in justification or 
us the reason why his amendment should be adopted. The Senator 
from Vermont takes occasion to advise the Senate that they may be 
called upon for $2,000,000 or more hereafter. If that should be so, it 
will grow out of the fact that the centennial exposition does notyield 
a surplus of funds after paying expenses. I think that would be a 
very unhappy position if it were so; but upon the probability thatit 
is so, on which my friend from Connecticut proposes his amendment, 
I submit to him that it is not of the slightest consequence to adopt 
his amendment. If there are no assets to be divided, and instead of 
there being anything to be divided we are to be called on for a still“ 
larger appropriation, he will see that it is not of the slightest conse- 
quence to insert this amendment. 

The Committee on Appropriations had under consideration the con- 
struction which would placed on this provision of the bill; and 
to say the best of it and the most of it, it is dubious precisely what 
the effect of it will be when you come to a division of assets, if assets 
are to be presumed. We would have been glad if it had not been 
here; but to send the bill back to the House of Representatives was, 
if not to defeat the whole object of the bill, at any rate to a very 
great extent to impair its beneficence. In that view, considering it 
somewhatimmaterial, oratany rate in doubt, the committee thought it 
wise to report the bill back to the Senate and recommend its passage 
without amendment; because everybody can see who desires to favor 
this enterprise and to give it a 88 ng ga that you cannot 
afford to delay it one moment; and therefore I submit that no amend- 
ment which is not considered an exigency ought by any means to be 
put upon the bill. 

I hope, therefore, that the amendment of the Senator from Con- 

necticut will not prevail, and I submit to him whether he deems it 
2 important himself. 
Mr. EATON. If the Senator from Vermont is right in supposing 
that this corporation will come knocking at the doors of Congress 
hereafter for another million and a half, then the amendment is cer- 
tainly a matter of no moment; but I am not bound to say whether I 
think the Senator from Vermont is right or not in that conjecture. I 
propose to amend the bill as well as I can, so that if there should be 
anything left the Government of the United States may get its full 
share. I am not bound to say that I think it will be a success; Iam 
not bound to say that I think or do not think that there will be here- 
after another installment called for within two or three months. I 
offer the amendment in good faith. 8 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut. 

The amendment was rejected. 

Mr. EATON. Mr. President, it looks as though it was a foregone 
conclusion that this bill shall pass just as it is, with all its inaccura- 
cies and all its untruths. Everything that is false in the preamble 


we are to vote for. I do not propose to make an extended speech, for 
it would be folly for a man to waste his time in so doing on a question 
that is prejudged; but I owe something to myself, something to my 
State, and something to the country. I am opposed to this bill on 
panca: The very distinguished Senator from Vermont says that 
e doubted originally the power of Congress to appropriate money for 
purposes such as are described in the bill, but he has, upon examina- 
tion, become satisfied that Congress > that power. I have 
upon examination become satistied that Congress has no such power; 
and I go further, and say that there is not one single piece of legis- 
lation from 1800 down to to-day like untothis. The purchase of Lonisi- 
ana has been alluded to; the grant of money to Lafayette has been 
alluded to, and fifty other things have been alluded to as being like 
unto this thing. They are no more alike than a chestnut horse is like 
a horse-chestnut. We owed a debt to Lafayette—a great debt. We 
aid it partly, as we paid pensions to our soldiers. We purchased 
uisiana because the administration at that time believed that it 
was absolutely necessary, and there is not a Senator on this floor who 
does not know that Mr. Jefferson himself had great doubts with re- 
to the power, but he deemed that the occasion demanded the 
exercise even of a doubtful power. 

This is making us a stockholder in a private corporation, legislating 
the United States into a private corporation as one of itettock holders 
There never has been any legislation like it. But, sir, I will not go 
into the constitutional coh, ge at length. Isimply want to put my- 
self right before the people. In my judgment Congress has no such 
power, and therefore I cannot vote for the bill. 

Again, if I had no constitutional scruples, if I believed that Con- 

the full power to pass this bill and appropriate this 
money, I would not vote for it to-day. I would not vote for it in 
view of the misery there is now in every State, in every county, in 
every city, inevery township, in every hamlet of this broad land. 

Sir, what is the debt of this country to-day ; its national, its State, 
its county, its municipal debt? How much is it? It is more than 
$8,000,000,000. Sir, more than $700,000,000 a year is taken out of the 
hard earnings of the people of this country annually in the shape of 
taxes to pay the interest on their indebtedness. And yet Senators 
are called upon to add another million and a half; pæans are sung, 
ey orations are made, and grave Senators undertake to 
use offensive language on this floor and tell Senators it is mean, dis- 
honorable, unjust not to do so and so. Such language is unworthy 
of this Senate. Is a Senator upon this floor mean, is he dishonorable, 
because he will not further load the people with debt? Sir, I scorn 
language of that character, no matter from what source it comes. I 
am here as one Senator to do my duty toward my State and the 
ple of this country ; and I am not to be told by any Senator that the 
people are disgraced by pursuing a course of action that the Consti- 
tution warrants and that common honesty induces me to pursue. 
Pay the debt; pay the interest upon your obligations; do not tax 
the people $730,000,000 annually; reduce your expenditures, not in- 
crease them; cut them down wherever you can; relieve the people 
of some part of this vast amount of taxation which hangs over them. 
That is my duty; and I am not to be told that either my country or 
my State or myself is dishonored because I pursue a course of this 
character. 

We are told that the President of the United States was instructed 
by Congress to invite foreign powers here, and therefore we are dis- 
honored if we do not give this amount of money. The President of 
the United States was instructed to invite foreign powers here under 
certain provisions of law, which were read by the Senator from Ver- 
mont; and if any of our public servants abroad in sending these in- 
vitations failed to do their duty, let us disavow their act, disavow it 
as the Senate of the United States onght to do, and not say because 
a foreign minister has failed to do his duty we dare not do ours. This 
was not a public act of the United States at all, because the whole 
world knew that the Congress of the United States had said that 
under no circumstances would it become liable for one single dollar 
of expense on this account; and yet we are told that the country is 
dishonored if the act of Congress is lived up to. 

Mr. President, I do not quite understand that logic. It is ionia 
learned in a school that I know nothing about. The Congress of the 
United States has said to the President of the United States that in 
extending his invitation to foreign powers this Government would 
not be bound for one dollar of the expenses attending this t ex- 
position. Now we are told that if we carry out the law of Congress 
we dishonor the country. Sir, [hope I am as alive to the honor of my 
country as any other Senator on this floor. I trust that I shall be the 
last man, or among the last, to do anything to dishonor the fair fame 
of the United States. I do not well see how I am doing it when I 
stand upon the very legislation of Congress with regard to this very 
matter. 

Mr. President, I did not intend to consume half the time I have 
sabe jee I simply desire my own le—who are as deeply inter- 
ested as any other ple can be—to know my views. They are a 
manufacturing people, full of the arts, and they will be represented. 
My State has given money and her liberal and wealthy men have 
poured out their money for this exhibition at Philadelphia. I desire 
the ple of my State to know that I stand upon the Constitution 


and by the laws of Congress as passed heretofore with regard to this 
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very exposition, and therefore I have deemed it my duty to myself to 
say the little I have said on this subject. 

Mr. MAXEY. Mr. President, if I can have the attention of the 
Senate for a few moments I will give briefly the reasons why I shall 
support the measure now pending. 

The preamble of the Constitution reads: 


We, the people of the United States, in order to forma more perfect union, estab- 
lish justice, insure domestic tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and our Leng 
terity, do ordain and establish this Constitution for the United States of America. 


There are six great objects set forth in that preamble why the Con- 
stitution was made: A more N union, justice, domestie tran- 
quillity, the common defense, the general welfare, aud the d pur- 
pose of securing the blessings of liberty to the framers of the Consti- 
tution, the people of the United States, and their posterity forever. 
I believe the Constitution carries out by apt and appropriate words 
every one of these great objects named. I believe that the parposo 
and design of the framers of the Constitution and of the States which 
in convention assembled ratified that Constitution are fully carried out 
in apt and appropriate words in the body of the Constitution. So be- 
lieving, I have not been troubled with these doubts in regard to the 
constitntionality of this measure that seem to have troubled some 
gentlemen, 

Iregard this measure, Mr. President, as tending to form a more per- 
fect union; I regard this measure as conducing tg domestic tranquil- 
lity; and for these reasons, if I had no others, I would support it. 
But, sir, if I had a doubt in regard to it, when I look to the great train 
of precedents commencing in 1791 and winding up with the last pre- 
ordent when the waters of the Mississippi had overflowed a whole 
country and put people at the point of starvation, when the - 
hopper was infesting the Western States, I take it for granted that 
when we have these precedents, which have been voted for and advo- 
cåâted and approved by such men as Jefferson, Henry Clay, Daniel 
Webster, and the great master-mind of Mr. Calhoun himself, that 
doubt would be resolved iu favor of the measure, more especially as 
I regard the end and aim to be accomplished as right in itself. 

Mr. President, we have passed through a great war. That war, like 
all other civil wars, left some of its bad effects in the minds of the 
people. Passions were engendered, and it was dificult to allay those 
passions, I believe that those passions are gradually giving way and 
that the country is coming back to the condition of peace again. 
have seen the good effects of an intermingling of the people North, 
South, East, and West. A few years ago a sm sh lan from the Con- 

of the United States passed through the State which I have the 
Factor in part to represent, from the River to the Gulf of Mexico. 
and wherever they went they were received by the people with all 
the hospitality that the people of the South are proverbial for; and 
when they returned home, even as far as Maine, they scattered the 
news wherever they went that the people of Texas at least were not 
the character of people which they had been represented to be, but 
that they were hospitable and sociable. 

Mr. President, another great occasion did still more good than that. 
I should say in regard to that that it was the initial point of that in- 
termingling of the people north and south which culminated last year 
in the addition of 300,000 to the population of our State, a large por- 
tion of whom came from the Northern States. When you had the 
centennials at Concord and Lexington and Bunker Hill last year, 
when men who went from the South to Massachusetts were received 
there with ovations by the people of New England, it showed the 
people of the South that when you struck the great heart of the peo- 
pie there was no animosity left, but that the soldiers who had worn the 

lue and worn the gray met like brethren, carrying out the great idea 
of Bayard Taylor, that 


The bravest are the tenderest 
The loving are the daring. 


Mr. President, this at Philadelphia will be on a grander scale. 
There you will see not only people from the North and from the 
South, from the East and from the West, but people from all parts of 
the world will be there. Let the people of the great sections of this 
Union meet together; let them pass day after day and week after 
week together, knowing each other. The people of the North will 
see that the people of the South are men like themselves, having no 
malice toward the North on account of the war; and the people of 
the South will see the same of those of the North. Thisintermingling 
of the people will have a happy intluence, in my judgment, and will do 
more toward breaking down the asperities of the war and bringing 
the people together than any other one thing. 

That is the view I take of it; and if that be the result, even par- 
tially, the million and a half of dollars will be well spent. If wecan 
form a more perfect Union, if fraternal concord between the various 
sections of the country can be promoted by this measure, the money 
will be well expended. But, sir, in an economic point of view, as was 
suggested by one of the gentlemen who have spoken, I would vote for 
iton that account. In the vaults of the banks in the North millions 
and millions of dollars are locked up. Capitalists cannot receive em- 
ployment for their money ; money cannot be loaned at any reasonable 
interest; while the people of the South, with their magnificent 
lands, their undevelo country, cannot obtain money upon any 
terms. Let the people become better acquainted with each other and 


that want of confidence, which is the foundation and corner-stone of 
all the trouble that is in the country at this time, will disappear. Let 
the people of the North, South, East, and West come together and 
know each other, and it will go greatly toward restoring confidence; 
sad; when confidence is restored again, peace and prosperity will fol- 
0 


W. 
These, Mr. President, are a few of the reasons that induce me to 
vote for the measure. I believe it will be a measure in the interest of 
peace. I believe it will be a measure in the interest of prosperity. I 
want to see this whole country prosper. I know that there are men 
who seem to regard anything which may be said by one like myself, 
who in the last great war wore the gray and fought under the ban- 
ners of the confederacy, as not being sincerc, as coming only from the 
lips. But, sir, I want the people of the Union to know that these 
gentlemen around me from the extreme Southern States have, upon 
every occasion, so far as the vote has been taken, voted for this 
measure, because they want peace, they want prosperity, they want 
that fraternal union which was designed by our forefathers when they 
framed the Constitution. I want to see— 

A union of States none can sever, 

A union of hearts and a union of hands, 

And the flag of our Union forever. 

When I took the oath before the Vice-President, whose death was 
commemorated the other day in the Senate, to support the Constitu- 
tion of the United States, I meant what I said. I meant that I want 
that Constitution carried out in full faith; 1 meant that I want the 
six great objects which are named in the preamble to the Constitu- 
tion carried out to the letter; I meant that I want a more perfect 
Union; I meant that I want domestic tranquillity; I want justice 
established in every part and parcel of this great country; and I want 
the common defense provided for, and the general welfare provided 
for, and I want the liberties of the American people secured now and 
forever. Let us come together, burying our little sectional animosi- 
ties, and act like one great people, standing together for the Union; 
and I say it, who fought against that Union to the best of my ability. 
Let us stand up together and remember that brave men following 
out their convictions, according to the way they believed the right to 
be, may differ. The man who cannot understand that on a difference 
of judgment honest men may differ knows nothing of human nature. 
Take a jury of the country, which has heard the same testimony and 
the same arguments, and received the same charge from the court. 
That jury go out, honest men, and they differ. Can you say that one 
part of that jury is honest and another part dishonest? hen you 
submit ‘a constitutional question to the e Judicial tribunal 
known to America, you find the court divided, as has often been the 
case recently in our Supreme Court. Can you say that one part of 
that court is honest and another part dishonest? And when you come 
toa great national question such as brought on the late civil war, I ask 
you as honest men can you say that one part, because they thought one 
way, were just and right, and the other treacherous and wrong? Sir, 
the causes which brought about the war commenced away back in the 
earlier portion of our history. A little thread will spring out from the 
main body of the Mississippi through the levee; it cannot be seen; but 
year after year it grows and gains strength; the water presses into it, 
and after a while a tremendous crevasse comes, and the whole coun 
is flooded with a great waste of water. So it was in this late war. The 
conflict of ideas which ultimately resulted in civil war began years and 
years ago. A little thread just at the outset of the Union, was going 
on gathering strength, gathering power, ga thering force, until after a 
while this conflict of ideas, this war of convictions, became a war in 
fact, and resulted in such a civil war as the world never saw before. 
Can you tell me that you were right and I was wrong? Can I say to 
you, sir, that I was right and you were wrong? I give to the men 
who followed their convictions 1 + to what they conceived to 
be the right credit for honesty. I claim for the people of my count: 
the same honesty. I believe that when the people of the North an 
the South, the East and the West, meet and talk together, when they 
again come together face to face and talk over these matters, it will 
do more to break down the asperities still outcropping from the lato 
war than all things else put together. For these reasons I believe 
this centennial celebration, which will be on a grander scale than 
anything of the kind in America before, will have great pon 

1 have another reason for os this bill. Isee gentlemen from 
the North almost solidly vote for this centennial e: ition to cele- 
brate the one hundredth anniversary of American Independence. Sir, 
when I remember that my ancestors on both sides were in the revolu- 
tionary war, struggling for the liberty and independence of the Ameri- 
can Colonies; when I know that Virginia, North Carolina, South Caro- 
lina, and Georgia sent out their full quotaof men to that seven-years- 
long and desperate struggle, and that their sons fought for the liberty 
and independence of the States which had declared themselves free 
aud independent on the 4th of July, 1776, I, as one of the descendants 
of the men who were in that struggle, claim the right to be repre- 
sented at the centennial anniversary of their work. I claim, as one 
of the descendants of the men who gave to America her liberty, the right 
to be represented, and I claim for my constituents the same right. 
Sir, I represent in part the State of Texas, whose gallantry has never 
yet been questioned. Go to the Alamo. Unlike Thermopylæ the 
Alamo had no one left to tell the story. Go to San Jacinto which 
gave birth toa Republic. Goto Mexico; go into this late war; trace 
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it from Gettysburgh to Arizona, and wherever you you will find 
the gallant soldier of Texas baring his breast to leaden hail and the 
storm of shot and shell, never turning his back, but always to the 
front. I represent such men; and I say to the Senate of the United 
States that the men whom I represent entertain the same opinion that 
I do, and I am speaking the sentiments of the great and glorious State 
which I in part represent when I express the views that I have ex- 
pressed here to-day. I shall vote for the bill for these reasons and 
many others that I might give, but which I do not think it necessary 
to enumerate. 

Mr. President, I apologi 
have. When I got up I 
u 


to the Senate for speaking so long as I 
no expectations of occupying five min- 


tes. 

Mr. WITHERS. Mr. President, I had not designed entering upon 
this debate to-day, but finding it apparently the purpose of the friends 
of the bill to p it to a vote before we adjourn, I feel it due to my- 
self and to the ple whom I represent to express my dissent from 
this bill. I shall do it in a few brief words, so that the friends of the 
measure shall not be long delayed on my account in the consumma- 
tion of their wishes, 

I belong, Mr. President, to that class of now apparently antiquated 
men who revere the Constitution and regard its obligations as para- 
mount to all others. I have listened with careful attention to the 
progres of this debate to find upon what constitutional provision its 

iends predicate this measure. I have listened in vain. True, my 
friend from Texas, who last addressed you, found in the preamble of 
that instrument the authority of law for the appropriation which is 
sought. But we have not in times past been accustomed to look to 
preambles for law and to preambles as defining what were constitu- 
tional rights and duties. I shall not, however, amplify this view of 
the subject, because I know that I speak but to the idle wind when I 

a constitutional objection às applicable to any measure which 
this body may think proper to pass. 

I oppose the bill, however, not only on constitutional grounds, but 
because it is in my opinion contrary to the soundest principles of 
government, to the interests of our whole people, North and South, to 
establish the precedent which will be established by the passage of 
this bill, that it is right and proper for the e e of the United 
States to make an appropriation to a private stock company. I join 
issue with the distinguished Senator from Indiana who asserts in the 
most dogmatic phrase that this isa national enterprise. I point to its 
inception and to the various steps taken in the progress of the legis- 
lation of the country to the present moment to vindicate my asser- 
tion when I declare that it is naught but a private enterprise, a joint- 
stock concern for the purpose of making money: Its organization in- 
dicates it. The provisions which have been so repeatedly quoted here 
of the act under which it was o ized go to show that like any 
other joint-stock company, a bank, a life insurance, a transportation, 
a railroad, or any other company, it makes provision for the issue of 
stuck and ultimately when its purpose shall have been completed for 
the division of its assets among the corporators. In no essential par- 
ticular does it differ from any other stock company, except in this one 
particular, that aid is asked of the Government of the United States 
to give it such a degree of nationality as will induce foreign people 
to send their contributions to the exhibition. 

If time were allowed me, and if I were not conscious that I am 

ing on the attention of the Senate, I would go more elabor- 

ately into the act of incorporation and the rag 7, RN acts of Con- 

on the subject to establish the position I have stated. My 

iends urge me to go on, but my own sense of propriety must make 
me cut short my remarks, aud make them as brief as possible. 

As the next point of objection to this joint-stock enterprise, I urge 
the disingenuous manner in which it has been brought before Con- 

I do not charge any intentional deception in the matter; but 
if you will trace the history you will find that each application to 
Congres for recognition has been coupled with the assurance thatit 
wo involve no charge on the Treasury, and that not a dollar of 
appropriation should be asked for; and the distinguished Senator 
from Pennsylvania, in his remarks to the Senate, admitted the fact 
that he secured this recognition by Congress on the assurance that 
not oue dollar should be asked from Congress in furtherance of this 
scheme. Now, when that recognition has been after Con- 
gress has given it the recognition asked, coupled with this assurance, 
these same friends of the measure come forward and base upon that 
very recognition the claim that we shall pay one million and a half 
of dollars as a bonus to this joint-stock company to enable them to 
carry out their wishes and purposes. And the Senator from Indiana 
indignantly denounces any opposition to this measure us indecent, as 
dishonest, as mean, because, forsooth, as he asserts, the national honor 
is involved in carrying it through its glorious consummation in a 
manner worthy of this nation; and yet the distinguished Senator 
himself, in the very argument which he used to convince us of its 
nationality, brought forward, to my mind, most conclusive evidence 
that it lacked that essential element, failing in which his whole re- 
marks fell to the ground. He quoted the example of other national- 
ities. He showed us that in England, in France, in Austria, in each 
and every case where a national exhibition of this kind had been in- 
augurated the expenses were paid by the government. And yet here 
we are charged with being mean for opposiog an appropriation, when, 
if the meanness was perpetrated at all, it was by your Congress in 


the act passed to recognize the nationality of this enterprise, because 
they coupled it 1 with the asseveration that, although yon 
be invited here and asked to participate, you are todo it at yourown 
expense, which constituted the essence of meanness that the Senator 
from Indiana so indignantly denounces. If there has been any mean- 
ness, it has not been on the part of those who oppose this measure, 
but it has been on the part of Congress who previously enacted the 
law under which you now claim recognition for this as a national 
enterprise. . 

National honor is said to be involved. Sir, it was well remarked by 
the Senator from Vermont that if we designed this as a grand national 
festival, to which we had invited the people and the world to come 
and unite with us in glorification of our republican institutions 
that they might see the degree of development which was possible 
under the beneficent influences of republican laws, it would have been 
more commensurate with our dignity as a nation, and with the hospi- 
tality to which we have invited them, to have imitated the example 
of England and France and Anstria and footed all the bills of those 
who brought their products here to enable us to make this show and 
demonstrate what we desire. 

But, sir, I find that I am wandering rapidly away into a line of re- 
mark which would cause.me to occupy more time than I designed 
to do on the question now. I have merely one thing to say in con- 
clusion; and that is that my hostility to this bill does not have its 
origin in any indisposition to celebrate in the most appropriate way 
this centennial anniversary of the birth of this Union. Sir, the State 
which I have the honor to represent had as much to do with our ex- 
istence as a Union as any other State whatever. She has labored as 
strongly, her sons have fought as nobly, her statesmen have labored 
as assiduously and effectively in consummating this Union as those 
of any other State within the broad limits of the nation. Sir, her 
statesmen stood by the very birth of this Government, and with their 
firm hand steadied the reeling pillars of the infant State and fixed 
them on the firm basis of a free Constitution, and I venture to assert 
that Virginia will be the last to turn her back on that sacred instru- 
ment whose framing she bore so conspicuous a part in. But, sir, 
although it has been intimated that opposition to this bill from gentle- 
men hailing from the locality from which I come would be misinter- 
preted and misconstrued, I say that I would feel myself unworthy of 
the position I occupy here as a representative of Virginia if I were 
ashamed or afraid to meet any and every responsibility growing out 
of my position and to cast my vote on this floor in accordance with 
the dictates of my own convictions of right and propriety. 

Mr. President, I will not longer delay the vote upon this measure by 
any remarks which I have to make. 

The PRESIDENT pro tempore. The question ison ordering the bill 
to be read a third time. : 

Mr. NORWOOD. It is now nearly half past four. I think I ought 
to make some remarks on this bill. It is too late to go ou this after- 
noon, and I therefore, unless there is some other business to be pre- 
sented, move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from Georgia moves 
that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. NORWOOD. Does the Senate understand that T desire to 
make some remarks on this bill? Ihave already indicated to the 
Senator from Maine who has control of the bill the reasons why I do 
not desire to go on to-day. Do I understand by the vote that I am 
to be compelled to go on this evening? 

The PRESIDEN pro tempore. The Chair understands the Senate 
to have declined to adjourn, leaving the Senator on the floor. 

Mr. NORWOOD. Very well, sir, I ask for a division. 

The PRESIDENT pro tempore. That call is too late, the result 
having been announced. 

Mr. EDMUNDS. I have understood that the Senator from Georgia 
who wishes to speak on this bill is unwell and feels himself unable to 
proceed this afternoon. If I am right in that understanding I think 
the fair courtesies that have always prevailed in this y should 
give him an 1 to speak to-morrow ; and so understanding 
the fact to be, I will venture to move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to. 


SENDING CARDS TO SENATORS. 
Mr. MERRIMON submitted the following resolution for considera- 
tion: 


Resolved, That the Committee on Rules be instructed to prepare and report an 
appropriate rule to the Senate to prohibit the annoyance of sending visiting-cards 
to Senators while the Senate is in session. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HITCHCOCK, it was 


Ordered, That leave be granted for the withdrawal from the files of the Senate 
of the papers in the matter of the St. James mission. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After forty-eight minutes spent in executive session the doors were 
Pat senior ; and (at five o'clock and fifteen minutes p. m.) the Senate 

ourned. ; 3 
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HOUSE OF REPRESENTATIVES. 


WEDNESDAY, February 9, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 4 
The Journal of yesterday was read and approved. 


ARMY HORSES AND MULES. 


Mr. BANNING. I ask unanimous consent to offer the resolution 
which I send to the desk, to get information from the War Depart- 
ment for the use of the Committee on Military Affairs. 

The Clerk read as follows: 

Resolved, That the Secretary of War be required to furnish the House with a 
statement setting forth the number of draught horses and mules used in the service 
of the United States Army in each and all its departments, together witif the places 
where said horses an‘! mules are in use, the average cost per of said animals, 
and the places where they are purchased ; also, a statement of the cost of mounting 
the regiments of cavalry, naming the regiments (if any) most expensive to mount 
and remount. 

Mr. THORNBURGH. I object, upon the ground that it will take 

a very large force of clerks all the balance of the session to furnish 
that information. j $ } 

Mr. BANNING. In answer to the gentleman’s objection I will say 
that if it will take a 1 force of clerks all the rest of the session 
to furnish that information I think it better we should find that out, 
and have these Departments better regulated, so thas when called 
upon they can give us the information which they ought always to 


ready to give. ~ 

Mr. THORNBURGH. If the Department had the force to do it I 
should not object, but I do not think they have. 

Mr. BANNING. This information is very important. 

Mr. THORNBURGH. Ido not know that it is so important as to 

uire a large force of clerks to be devoted to furnishing it. 

Mr. BANNING. It is very important, I am told the number of 
draught horses and mules now used in the service of the United States 
Army is over twelve thousand, and I 2 5 the gentleman from 
Tennessee does not want to know if that be true. 

Mr. THORNBURGH. I do not want to have all the time of the 
clerks of the War Department taken up in procuring that informa- 
tion. Ladhere to my objection. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at fifteen minutes past 
twelve o’clock, and the regular order is the calling of committees for 
reports of a public nature. 


SALE OF LANDS AT VINCENNES, INDIANA. 


Mr. PARSONS, from the Committee on Private Land Claims, re- 
ported back, with amendments, the bill (H. R. No. 192) authorizing 
the sale of certain lands at Vincennes, Indiana, with the recommenda- 
tion that the bill as amended do pass. 

The bill was read. In its preamble it sets forth that the United 
States heretofore acquired for debt, through the intervention of trust- 
ees, certain real estate in and near the city of Vincennes, Knox County, 
Indiana, cons‘sting of about eighty acres of land, more or less, survey 
No. 5, township No. 3 north, range 10 west, second meridian, together 
with the half of lot No. 1 and the whole of lot No. 8 of Harrison’s ad- 
dition to said city of Vincennes, commonly called “ the steam-mill 
tract,” or “ Hall Neilson property ;” and that the Ohio and Mississippi 
Railway Co y, the Evansville and Crawfordsville Railroad Com- 
pany, and the Indianapolis aud Vincennes Railroad Company have sev- 

mally placed their tracks, switches, and certain building on said land 
while the title to the same was disputed. And, as it is desirable that 
said companies shall continue to occupy such portions of said land as 
may be necessary for the successful operation of their railroad lines, 
the bill. therefore provides that the Solicitor of the T. „if in 
his Jongmans the interests of the United States require it, with the 
approval of the Secretary of the Treasury, may sell, or cause to be 
sold, at private sale, for not less than its appraised value, to be ascer- 
tained under the direction of the Solicitor of the Treasury, to said 
companies so much of the same as may be reqnired for their tracks, 
switches, shops, and other railroad pu provided that the ag- 
gregate amonnt so sold shall not exceed one-third of the whole of 
said land, and provided further that the remaining portion of said 
real estate may be sold under existing laws as may be convenient 
and desirable. 

The amendments reported by the committee were read, as follows: 

After the word “ Jaws,” in the last line, insert the words “in such parcels.” 

Add to the bill this proviso: 

That this act shall not prejudice any adverse claim or right to the said lands. 


Mr. PAGE. I make the point of order that the bill contains an 
appropriation or disposition of the public lands, and should have its 
2 consideration in the Committee of the Whole on the Private Cal - 
endar. 

Mr. PARSONS. I think it does not make an appropriation of the 
public lands. It remits the matter to the consideration of the Soli- 
citor of the Treasury, by and with the approval of the Secretary of the 


Treasury. I do not see that it appropriates anything. 
Mr. HOLMAN. There was a bin 4 believe passed on this subject 
in the last Congress. 


Mr. PAGE. I submit that the point of order is not debatable. I 
ask the decision of the Chair. ; 

The SPEAKER. The Chair will decide the point of order in a mo- 
ment, after he has had time to examine the bill. [After a pansa In 
the judgment of the Chair, the point of order is not well taken. This 
bill proposes in no sense whatever a grant of land, but only provides 
for a sale of land in a certain event, the money received to be of 
course the property of the United States; and it makes no difference 
that the authority conferred upon the Government is in a certain 
event to sell to persons or parties named. In the judgment of the 
Chair, as the bill involves no grant of land in any proper sense, the 
point of order is not well taken. 

Mr. PAGE. It involves a disposition of the pou lands. 

The SPEAKER. So may any bill for the sale of the public lands. 

Mr. PAGE. The rule applies to any bill making an appropriation 
of money or a disposition of the public lands. 

The SP#AKER. An appropriation of the public lands. The Chair 
overrules the point of order. 

Mr. HOLMAN. I desire to ask the gentleman reporting the bill 
whether this sale is to be at public auction ? 

Mr. PARSONS. No, sir. I would answer the gentleman that the 
object of the bill is to give to the Solicitor of the Treasury, with the 
approval of the Secretary of the Treasury, the right to sell at private 


sale. 

Mr. HOLMAN. I hope that will not be done. The bill of last ses- 
ree was for precisely the same purpose, and was amended by the 

ouse. 

Mr. PARSONS. This land is to be sold subject to appraisement; it 
is not to be sold for less than the appraised value. 

Mr. HOLMAN. I hope the principle of public sale will be adhered 
to. It seems to me it would be much better for the officers of the. 
Treasury, who are required to take charge of this sale, to have it at 
public auction. I do not understand exactly the object of this bill. 
A bill was passed at the last session for the same purpose, which, I 
presume, was found to be insufficient; but that bill was amended in 
the House so as to require the sale to be at public auction, after a 
praisement. I ask that this bill be so amended as to require the sale 
to be at public auction upon such notice as the Secretary of the Treas- 
ury sha 7 

The SPEAKER. Does the gentleman yield for that amendment? 

Mr. PARSONS. I do not. 

Mr. HOLMAN. This bill affects a portion of the Government lands 
in the State of Indiana, and I shall therefore have to insist that it 
shall not pass, so far as my vote is concerned, without the amend- 
ment I have indicated. I am not willing that railroad corporations 
shall obtain by any means an improper purchase of lands from the 
Government. Let them come in and compete for this property as our 
citizens must do. y 

Mr. PARSONS. The objection of the gentleman from Indiana [ Mr. 
erent Nee be found hardly tenable when you consider the fact 
that this bill remits the subject to the discretion of the Secretary of 
the Treasury and of the Solicitor. If the interests of the United 
States require it, they are to have the right to sell those lands at pri- 
vate sale. To favor one class of people over another is certainly not 
designed by this bill. It simply gives the mane to those who have 
already improved this land to purchase that which may be necessary 
for securing their improvements. Nearly twenty years have elapsed 
since the improvements were n, and they have already made im- 
provements upon that land in the pursuit of their enterprise, in the 
erection of a t public highway, which should in fact entitle them 
to the possession of the ground itself. They have attempted condem- 
nation under the laws of the State, but have found no one to whom 
to pay the money which had been decreed as the value of the land. 
They, therefore, ask simply to be permitted—and the Committee on 
Private Land Claims after full consideration have reported a bill for 
that purpose—to purchase this land at its appraised value. 

The right to purchase this land is not to be given to them unless in 
the discretion of the Secretary and Solicitor it is necessary for the 
interests of the United States. And they are limited in the amount 
of their purchase. I understand this land is embraced within the 
corporate limits of Vincennes. It will be divided into lots and parcels, 
for if sold in bulk it would be sold at a sacrifice, even if sold at pub- 
lie sale after dueadvertisement. I understand, if I may be permitted 
to say so, that the objection to the of this bill comes from 
private persons who are anxious to manifest an opposition to what 
they assume to be a railroad monopoly. This is not a railroad monop- 
oly ; there are three tracks there, and these people are simply asking 
the right to pay for that which has already been condemned under 
the laws of the State of Indiana and which they continue to occupy. 
They do not wish to subject themselves to any speculation or attempt 
at speculation upon them. 

I do not spos here in defense of any railroad corporation or any- 
thing 8 the kind. When a question =— up = ve be time 
eno or me to speak. In this matter, as the 6 in the vicini 
seem to vlesite the of this bill, and as the intexesta of the 


country will be 1 enhanced by such a sale, the Committee 

= 8 Land Claims have deemed it proper to report this bill to 
ouse. 

Mr. HOLMAN. I have no desire to do any injustice to the corpo- 

ration that is interested in this body of land; I do not wish to do it. 
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But I wish to avoid the possibility of any improper sale of this prop- 
erty. I do not desire to deprive this corporation of the benefits of 
the investments and improvements they have made upon this land. 
The statement shows very conclusively that they have been some- 
what embarrassed by the condition of the property in regard to title, 
and I think their rights should be protected to the extent of the im- 
provements which they have made, and the tracks they have built on 
this land. But at the same time it seems to me very proper that 
there should be some safeguard against any improper combination 
between the railroad corporation on the one hand and the officers hav- 
ing charge of this sale upon the other. I think it is desirable for 
them that the exact manner in which they shall perform their duty 
shall be indicated clearly by this bill. 

My friend will perceive that if there is an appraisement—this bill 
has no reference to the value of the improvements—the land must be 
appraised just as it is. If this corporation is to take the property, 
they must take it at the appraised value, and the improvements made 
by the com pany may be included in the . 

Mr. PARSONS. The appraisement is to be subject to the approval 
of the Secretary of the Treasury. 

Mr. HOLMAN. Why is it not better to specifically refer to the fact, 
so that there shall be no concealment, that this railroad corporation 
has located a track on this land and made improvements upon it, and 
require the Secretary of the Treasury to take those improvements into 
account in determining what shall be the character of the appraise- 
ment; in other words, what shall be the appraised value; and that 
this property shall be sold upon competition, with the rights of this 
company so far reserved as they ought to be in justice to the corpora- 
tions that have made the improvements? 

I wish to ask the gentleman from Kentucky, [Mr. Parsons,] be- 
cause he is undoubtedly familiar with the subject, how it happens 
that the passage of this bill is necessary? The act of last session 
seemed to cover the whole subject. It provided for this sale and pro- 
vided that it should be made at public auction. Why has it become 
necessary to 8 this bill? ° 

Mr. PARSONS. In answer to the inquiry of the gentleman from 
Indiana [Mr. HoLMAN] I will suggest to him that the act of last ses- 
sion, tbough pasena by the House and the Senate, was not approved 
and si The ticular necessity for this legislation is best ex- 
hibited in the act itself and in the report. That report is long, em- 
bracing all the material facts which have been ascertained upon full 
investigation. As there seems to be some question about this matter, 
I will ask that the report be read, so that gentlemen objecting to the 
bill and that the House generally may understand the reasons on 
which the Committee on Private Land Claims have based their con- 
clusion to report this bill favorably. 

The Clerk read as follows: 


The Committee on Private Land Claims, to whom was referred bill of the House 
No. 192, entatled “ A bill authorizing the sale of certain lands at Vincennes, Indi- 
ana,” have had the same under consideration, and submit the following report: 

The land feferred to in said bill constitutes a portion of certain lands donated to 
a class of French inhabitants near Vincennes, Indiana, during the latter part of 
the last century, and several years before the public lands of that region r 
try were surveyed and brought into market he particular tract of land in ques- 
tion, in common with most other tracts similarly donated, had not much valuo at- 
tached to it for many years after it bebe ican 2 8 by tho Government, and hence 
was red and transferred on several occasions from one to another in a very in- 
formal way, and no record evidence seems to exist as to some transfers of it which 
itis alleged were made while its value was thus com vely insignificant. 

Near sixty years ago this land seems to bave fallen into 1 of an asso- 
ciation of gentlemen known as the Vincennes Steam-Mill Company. This com- 
pany erected a steam-mill and other valuable improvements upon it. After con- 

uing in business for a few years this steam mill company failed and went into liqui- 
dation. At the time of its failure it was indebted very considerably to the Vin- 
cennes Bank, a . then in existence and doin — f, at Vin. 
cennes, and to satisfy that indebtedness, either in whole or in part, the steam - mill 
company conveyed the land in question to said bank. Soon after that conveyance, 
that is to say, near fifty years azo, the bank also failed, being at the time largely 
in arrears with the United States Government as a depositor of public moneys. 
The bank thereupon conveyed this land, with other tracts, to certain trasteas tor 
the use of and in part satisfaction of its indebtedness to the Government. 

In 1832 this land was contracted to be sold to one Hall Neilson, as the assignee of 
other parties, for the sum of $6.000, to be paid in annual installments of $1,000 each, 
and the said Neilson was put into on of the land under his contractof pur- 
chase. Soon after Mr. Neilson thus acquired an interest in the land, suit was 
brought against him as the tenant in possession for the recovery of the same by 
parties claiming title adverse to the Government. This suit was continu d from 
time to time and prosecuted in the courts of Indiana for many years, and finall 
reached the Supreme Court of the United States. (See Hall Neilson vs. Clark B. 
Lagow and others, 12 Howard, page 98.) This suit after g back to the State 
courts was finally decided fav y to the Government. the mean time other 
suits were commenced by 8 on claims of title adverse to the interest of 
the Government in this his feet — litigation has not been fully and 
completely ae of, but so far as deci have been made on the different 
phases of it which have been ruled upon they have sustained the equitable title 
of the Government to this property; and the officers of the Government in e 
of this litigation are encouraged to believe that a final decision of claims to it will 
soon be made confirming the title of the Government. Atall events they are hope- 
ful that a final solution of all pending claims will soon be reached either the one 


way or the other. $ 
In consequence of the litigation which thus ensued concerning the title to the 
land in question the Government was unable satisfactorily to Il its contract 


he became in 


8 to the land, and do not either intend or desire to complete Mr. 
eilson's purchase of it. 
Within the last twenty-five years three railroad companies, that is to say, the 


8 Company, va Evansville and Crawfordsvill® Rail- 


cennes Company, have run 


Some 
to the depated condition of the titlo to it and the number of adverse claimants. 
is alleged that the proper parties were not male tosuch proceedings, an | hence any 
ee = may have been rendered under them is of doubtful validity, if not 

utely voi 

The land lies in a narrow strip fronting on the Wabash River, and runs back in 
a southeasterly direction for a half mile or more to the high os in the rear, and 
is so situated that said rai ha’ necessarily to run their tracks over it It is 
not divided either by any natural divisions or boundaries by which it coul prop- 
erly be sold in parcels in case it should be oloro M at public sale, as such lands have 
to be sold under existing laws. 

The committee are impressed with the belief that the occupancy of a portion of 
this land by the railroad companies woul probably be a very serious drawback 
and impediment to the sale of it by the Government as an entirety. 

The committee think it also not unreasona.y:c that tho railroad comnanies shoul: 
under the circumstances, have the opportunity of purchasing so much of sail Lins 
as they really need for railroad purposes at its appraifed vaino, without being pos- 
sibly compelled to purchase the whole tract, in order to protect their interests on 
what they now occupy. 

The committee, too, think it probable that the land will sell fora larger sum in the 
segrerate if sold in parcels than if sold as an entirety. 

‘he bill, however, under consideration leaves the question as to whether any of this 
land shail be sold at 8 sale tosaid railroad companies to the sound discretion of 
the proper oflicers of the Treasury Department. In a matter of so little importance 
in a pec int of view the committee regard that asa sae anl reasonable 
arrangement. It will be observed that the bill does not in the slightest dozree in- 
terfere or propose to interfere with any adverse claim to the land referre;| to in it, 
but leaves all questions concerning the title to the judicial tribunals to which they 
properly belong. It isa precautionary measure, merely to be o tive only in the 
event that the title shall be confirmed to the Government, the final decision 
shall be adverse to the Government, nothing will be left on which the provisions 

posed measure can operate. The committee therefore report k said 
bill recommend its with these amendments: 
1. Provided, That this act shall not prejudice any adverse claim or right to the 


said lands; and 
2. Amend by inserting after the word laws in the last line the words in 


such parcels. * 


Mr. HOLMAN. Istill think it would be better that we should give 
the right of way through this land to these companies and provide for 
the sale of the remainder of the land at public auction rather than 
pass the bill in this form. 

Mr. TOWNSEND, of New York. Some of us have not yet been able 
to hear this bill read. I ask that it be read again. 

The bill was again read. 

Mr. HOLMAN. It will be observed that the residue of this land is 
to be sold as other public lands are sold. It appears to me that the 
remaining portion at least ought to be appraised and sold at public 
auction. 

Mr. BUCKNER. Why so! 

Mr. HOLMAN. Why not? 

Mr. BUCKNER. The very object of this bill is to leave this matter 
discretionary with the Secretary of the Treasury. Somebody must 
necessarily determine this question; and the bill pro to remit 
the whole matter to his discretion, except that it is provided there shall 
first be an appraisement; and certainly the Secretary of the Treasury 
in the exercise of his judgment will not sell this property at less than 
what it is considered worth. Why should we subject t railroad 
companies to the danger of a combination being made against them 
after they have improved the property and done everything in their 
power to get the right of way. They need this land for their switches 
as well as their depot grounds. The rights of the Government are 
thoroughly protected under this bill. 

Mr. HOLMAN. The gentleman from Missouri [Mr. BucKNER] will 
observe that according to the provisions of this bill the residue of 
this land, after the railroad companies have taken one-third, is to be 
sold as other lands are sold. Other lands are sold at $1.25 an acre, 
as my friend well knows. In other words, it is proposed to put the 
remaining portion of this land on the same footing with the public 
domain, subject to sale. It strikes me that the residue of this land 
ought certainly to be sold at public auction. That is the policy we 
adopt with reference to our reservations for military pu ; when 
they become useless to the Government, they are put into the market 
to be sold at public auction upon proper competition. 

Mr. BUCKNER. This case stands on a different footing. These 

rties have already done everything they could to obtain title to the 
2 they have put their improvements upon it; it is therefore not 
proper that the land should be put up at public sale. 

Mr. HOLMAN. But does that apply to all the land 7 

Mr. BUCKNER. No, sir; only one-third of it. 

Mr. HOLMAN. Iam trying to get the attention of my friend from 
Missouri to the fact that I am now saying nothing about the one- 
third which it is proposed to sell to these railroad corporations. Iam 
speaking about the residue, which according to the provisions of the 
billisto be sold asother landsare sold. Now, whyshould not theresidue 
be appraised and sold at publi¢ auction just as you sell your military 
reservations when they become useless for public pur 

Mr. BUCKNER. There is no improvement upon the remaining 
two-thirds. 

Mr. HOLMAN. But here is land in a town, a town of very consid- 
erable importance; and I am trying to point out to the gentleman 
from Missouri that this land should be offered at public sale, instead 
of being subject to entry at $1.25 an acre. 

Mr. WI „of Indiana. I would like to have the bill read 
again. Many gentleman, I think, do not understand it. 
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Mr. PARSONS. I insist upon the demand for the previous question. 
The bill has already been twice read, and I presume the House under- 
stands it fally. 

The previous question was seconded (there being ayes 81, noes not 
counted) and the main question was ordered. Under the operation 
thereof the amendments reported by the committee were agreed to, 
and the bill, as amended, was ordered to be engrossed and read a third 
time, there being ayes 87, noes not counted. 

The bill, being en; d, was read a third time. 

Mr. BLAND. I wonld like to ask the gentleman from Kentucky 
[Mr. Parsons] one question: Are we not ae and requiring 
the st le of lands to which the Government has no title, and is not the 
Government thus obligating itself either to make title or to respond 
in damages? As I understand this report, the question of title is not 
yet settled; and by what authority should the Government undertake 
to sell the lands until that question is settled? 

Mr. PARSONS. If the gentleman will remember the proviso to the 
last part of the bill, he will understand that there is a distinct reser- 
vation as to the question of title. And there is no declaration on the 
part of the House and the Government of the United States of owner- 
ship further than the preamble itself recites. The amendment was 
designed to reserve that question, and does reserve it. I hope the 
bill will now be put upon its passage. £ 

Mr. HOLMAN. There is no question but the title is correct. 

The House divided; and there were—ayes 72, noes 53. 

Mr. BAKER, of Indiana, demanded the yeas and nays. 

The yeas and nays were ordered. e 

The question was taken; and it was decided in the negative—yeas 
109, nays 120, not voting 60; as follows : 

YEAS—Messrs, Adams, William H. Baker, Blair, Blount, Boone, John Youn 
Brown, William R. Brown, Buckner, Horatio Ù: Burchard, John II. Caldwell, Will. 
iam P. Caldwell, Campbell, Candler, Cannon, Cate, Cook, Culberson, Dibrell, Dur- 
ham, Eames, Egbert, Evans, Farwell, Forney, Fort, Franklin, Freeman, Frost, 
Fuller, Garfield, Gauso, Goode, Goodin, Gunter, Robert Hamilton, Hardenbergh, 
Benjamin W. Harris, Henry R. Harris, Haruka Hatcher, Hathorn, Haymes, 
Henderson, Henkle, Hereford, Goldsmith W. Hewitt, Hoge, Hooker, Hoskins, 
Hubbell, Hurd, Hyman, Thomas L. Jones, Joyce, Kehr, Kelley, Ketchum, Kim- 
ball, King, Franklin Landers Lane, Lapham, Levy, Lewis, Levi A. Mackey, Maish, 
MacDougall, Mills, Morey, Morgan, Norton, O'Brien, O'Neill. Parsons, Plaisted, 
Platt, Powell, Rainey, Rea, Reagan, Riddle, Jobn Robbins, Robinson, Sampson, 
Schleicher. Seelye, Sheakley, Singleton, William E. Smith, Southard, Sparks, 
Springer, Strait, Stone, Stowell, Teese, Throckmorton, Martin I. Townsend, Wash- 
ington Townsend, Gilbert C. Walker, Erastus Wells, Wheeler, Whiting, Wike, 
James D. Williams, Benjamin Wilson, Alan Wood, jr., Woodburn, and Young—109. 

NAYS—Messrs. Anderson, Ashe, Atkins, John II. ley, jr., John H. Baker, 
Ballou, Bell, Blackburn, Blaine, Bland, Dradtord, Bright, Burleigh, Coson. Caswell, 
Caulfield, Chittenden, John B. Clarke of Kentucky, John B Clark, jr..of Missouri, 
Clymer, Collins, Conger, Cowan, Cox, Crapo, Cutler, Darrall, Davy, De Bolt, Deni- 
son, Dunnell. Durand, Eden, Ellis, Ely, Faulkner, Foster, Frye, Glover, Hale, An- 
drow II. Hamilton, Haralson. Hartzell, Abram S. Hewitt, Hoar, Holman, Hopkins, 
House, Hunter, Hunton, Hurlbut, Jenks, George M. Landers. Leavenworth, Lynch, 
Lynde, Edmund W. M Mackey, Magoon. McDill, McFarland, McMahon, Metcalfe, 

iller, Milliken, Monroe, Mutchler, Nash, Neal, New, Oliver, Packer, Payne, 
Phaipe, John F. Philips, William A. Phillips, Piper, Poppleton, Potter, Pratt, 
Randall, Jobn Reilly, James B. Reilly, Rice, William M. Robbins, Rusk, Savage, 
Saylor, Scales, Schumaker, Slemons, Smalls, A. Herr Smith, Stenger, Stevenson, 
Tarbox, Terry, Thompson, Thornburgh, Tucker, Tufts, Turney, Vau Vorhes, 
John L. Vance, Robert B. Vance, Waddell, Waldron, Charles C. B. Walker, Alex- 
ander S Wallace, John W. Wallace, Walsh, Warren, White, Wigginton, Willard, 
Alpheus S. Williams, James Williams, Jeremiah N. Williams, William B. Williams, 
James Wilson, and Yeates—120. 

NOT VOTING—Messrs. Ainsworth, Bagby, George A. Bagley, Banks, Banning, 
Barnum, Bass, Beebe, Bliss, Bradley, Samuel D. Burchard, Cabell, Chapin, Coch- 
rane, Crounse, Danford. Davis, Dobbins, Douglas, Felton, Gibson, Hancock, John 
T. Harris, Harrison, Hays, Hendee, Hill, Frank Jones, Kasson, Knott, Lamar, 
Lawrence, Lord, Luttrell, McC , Meade, Money, Morrison, Odell, Page, Pierce, 
Purman, Roberts, Miles Ross, Sobieski Ross, Sinnickson, Swann, Thomas, Wall- 
ing, Walls, Ward, G. Wiley Wells, Whitehouse, Whitthorne, Andrew Williams, 
Charles G. Williams, Willis, Wilshire, Fernando Wood, and Woodworth—60. 


So the bill was rejected. 

During the vote, A 

Mr. GARFIELD moved to dispense with the reading of the names. 

There was no objection; and it was ordered accordingly. 

The vote was then announced as above recorded. 

Mr. CAULFIELD. I enter the motion to reconsider the vote by 
which that bill was rejected. 

Mr. WILLIAMS, of Indiana. I hope the rejection of the bill will 
be reconsidered and that it will be recommitted to the Committee on 
Private Land Claims. 

The SPEAKER. The morning hour has expired and the motion to 
reconsider will be entered. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 


Mr. RANDALL. I move the rules be suspended and that the House 
resolve itself into the Committee of the Whole on the diplomatic and 
consular appropriation bill. 

The motion was a; d to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hoskins in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1594) making appro- 

riations for the consular and diplomatic service of the Government 
— the year ending June 30, 1877. and for other pu 

The CHAIRMAN. The gentleman from Illinois ( 
entitled to the floor upon this bill. 

Mr. SPRINGER. Mr. Chairman. this House of Representatives pre- 
sents a condition of things that has not existed in this Government for 
many years heretofore. The anomaly in a republican form of govern- 
mentis presented of a popular branch of the legislative body being con- 
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stituted so that the majority thereof is in opposition to the general 
administration and to the other branch of the Legislative department. 
There was some reason for this state of things. It was not the result of 
accident or chance. But the people of this country in the election in 
1874, when this body was chosen, had a deliberate purpose. It was 
what is called an “offyear,” when there was little excitement, when the 
people made np their minds to express a sentiment and principle in the 
election of their representatives. A most unaccountable and remark- 
able instance of the pepe revolution which took place in that elec- 
tion was in the return of democrats in largo republican districts. Many 
districts, which had been overwhelmingly republican heretofore, were 
found, to the very great surprise of the candidates after the votes were 
counted, to have resulted in the election of democratic Representatives, 
My friend on the left here from Michigan [Mr. DURAND] was so fortu- 
nate, orunfortunate, I do not know which, so far as regards himself, but 
fortunate for the people, as to reverse a popular opposition majority of 
six thousand in his district, and be chosen by seventeen hundred ma- 
The honorable gentleman from Massa- 
chusetts, [Mr. THOMPSON, I with whom I have the honor to serve on 
the Committee on Expenditures in the State Department, succeeded 
the blustering General Butler who nsed to walk up and down through 
these Halls and dictate such policy to his party friends as he desired. 
The quiet, amiable demeanor of the present memberis in striking con- 
trast with the pretentious manner of his predecessor. Yes, sir, the 
people meant something when they brought about these things. And 
what wastheirmeaning ? They had deliberately made up their minds 
that there must be retrenchment, economy, and reform in this Govern- 
ment. They had trusted long to the party in power, and had been 
disappointed. They went about it deliberately, and sent a majority 
to this House which would an ve the wishes of the people and carry 
out the policy which they had determined should control affairs in 
this Government. Now, what the people do deliberately they gen- 
erally do well. 

Fortunately for this side of the House, they made the majority so 
great that we can lost a few votes on these bills and still be able to re- 
spond to the popular demand. I am not surprised when one of these 
bills comes up for the purpose of bringing about retrenchment in the 
Government that certain gentlemen on this side of the House are not 
able to go with us. There is some one who in all these measnres sees 
objections and cannot go with us; bat when we have gotten through 
with all of them, we will have a few votes to spare on these measures 
of economy and still meet the reasonable expectations of our constitu- 
ents. When we have done our work and submitted it to the co-ordi- 
nate branches of the Government, and then afterward to the people 
who sent us here, we feel assured that they will indorse our course. 
I was somewhat surprised, however, in the discussion of this question 
at the remarks of my esteemed friend from New York [Mr. Nn 
who represents the great commercial metropolis of this conutry, an 
also of my amiable and venerable friend who sits near me [ Mr. Woop, 
of New York] They seem to have mistaken, to have entirely mistaken 
the object of this bill. One would have thought from their able argu- 
ments on this question that this was “a bill for an act to prohibit com- 
merce between this country and all the nations of the earth.” The 
gentleman from New York [Mr. Woop] said,“ We cannot dispense 
with the carrying trade of this nation.” Well, I want to know who 
proposes to dispense with the carrying trade of this nation. My ami- 
able friend [Mr. HEWITT, of New York] with whom I have the honor 
to serve on the Committee on Foreign Affairs said that “this bill 
strikes a deadly blow at our expanding commerce, at our growing in- 
dustries, at our commercial ports, and at the welfare of our country.” 
I read, sir, the gentleman’s words from the RECORD of this morning. 

There must be something terrible abont this bill if it is intended 
to cut off all communication between this country and foreign ports. 
I had never conceived this to be the object of it heretofore: Gentle- 
men seem to think that a few diplomatic officers and consuls, resident 
in remote and obscure places, are the agencies by which commerce is 
created or permitted between governments. There never was a greater 
mistake. Thev are the results of commerce, and not the cause of it. 
They are the effects of commercial intercourse, and not the moving 
motive or cause. 

Why, Mr. Chairman, if a gold mine should be discovered at some 
obscure place in South America and it should be proved to have the 
richness of the discoveries made in the State of California in 1848~49 
vast enterprises would be set on foot, steamships would be freighted 
and would leave our ports, and in a few months a great city would 
be built-up there and the products of Illinois and of the whole of this 
country would be landed on those shores. There would be a state of 
fifty thousand inhabitants there before the red tape of the State De- 
partment could get a consular agent located in that place. I am very 
thankful that commerce does not depend upon the establishment of 
consuls and consufar agents at various places. Commerce will bring 
these when they are needed. 

Mr. Chairman, when the committees of this House began the con- 
sideration of the diplomatic and the consular bills, with a view to 
reducing the expenses and securing such economy as would not impair 
the usefulness of the service, certain partisan papers of the country 
assured us that we were wasting our time ant energies; that new 
members of Con were in the habit of making a fight upon those 
subjects which they knew least about, the consulates and the Army; 
that this was not the field for applying a rigid economy. We were 
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directed to the Treasury Department, to the War Department, to the 
Interior Department, to the Post-Office Department, and told that 
these were the proper places to look for extravagance and to seek to 


cut off abuses. e were told that our diplomatic and consular rep- 
resentatives were almost starving in foreign countries, or subjected to 
such pecuniary embarrassments in order to eke out an existence as to 
emily impair the efficiency of the service. 

The gentleman from Minnesota [Mr. DUNNELL] yesterday insti- 
tuted a comparison between the palatial residence of Lord Lyons in 
Paris and the humble quarters of Mr. Washburne, the American min- 
ister. Sir, I thank him for that comparison. It is a comparison 
which we might well draw between an effete aristocracy and a grow- 
ing democracy. Our country is not respected abroad the less by 
reason of the fact that our ministers go about there in the ordinary 
apparel of gentlemen and live in apartments befitting the representa- 
tives of a popular government. 

The gentleman from Ohio [Mr. GARFIELD] in his remarks to the 
committee on this bill said: 

I believe A of intelligence on this floor will admit that the foreign 
service of the ted States, the State 8 both as it is exhibited at home 
in its civil functions and abroad in its di tic and consular functions, has been 
I ̃ — — ALORA of 
care: up o: ` 
given PPC 

Well, sir, I shall not dispute the proposition of the gentleman from 
Ohio, but we will see how that is before we get through; and I have 
no doubt the other Departments are just as honest as thisis. But 
notwithstanding these assertions this side of the House and the Com- 
mittee on Appropriations have steadily pursued, in reference to our 
diplomatic and consular representatives, the course to be carried out 
in all other departments of the public service, namely, a careful 
scrutiny into expenditures, abuses, and all manner of extravagance. 
We are not making exceptions. We are following a principle. We 
have laid the ax at the root of the tree, and everything that is not 
sound shall be hewn down. : 

The necessity for a rigid economy was never greater in the histo 
of this country than it is now. our industries are prostra 
Thousands of laboring-men are out of employment and many of them 
go tramping up and down through the land begging for bread. And 
yet we are told that a foreign embassador cannot support himself 
respectably on $17,500 a year. Sir, we must come down to hard-pan. 
We must teach the oflice-holders of this country that the people are 
economizing themselves and that their servants must do likewise. 
The Committee on Expenditures in the State Department, of which 1 
am chairman, have been taking the testimony of witnesses and have 
obtained a vast amount of valuable information bearing on this bill. 
I ask of every member of this House his attention to this subject, 
and if I do not convince this committee that the foreign service is 
in no respect an exception to the extravagance, inefliciency, and pecu- 
lation prevailing in some other Departments of the Government, then 
I will admit that I am mistaken; that there are no abuses in the 
Government; that the whisky ring, and the Credit Mobilier corpora- 
tion, and other iniquities were not wrong in themselves, but merely 
the necessary means used by a kind Providence to teach public officials 
how dangerons it is to be wicked. 

The bill under consideration reduces the appropriations for all the 
diplomatic and consular service from 81,352,409 the amount estimated 
to be necessary uf the State eee to $916,647.50, being a saving 
of $435,837.50. This may well be denominated a sweeping reduction, 
as it is over 32 per cent. less than the appropriation for the current 
year for the same service. I am not prep: to say that this bill is 
perfect and that all the reductions should be made in the manner 
indicated in its provisions. And while there are some items that may 
perhaps be increased, yet I am equally certain that there are others 
that are still too high, or that some offices still retained in the bill 
ought to be abolished. I will point these out before the bill is re- 
ported to the House, or some of them at least. 

The reductions in the salaries of diplomatic officers are such as are 
demanded by the nature of their service and by the absolute necessity 
at this time for a rigid economy in every department of Government. 
Does anybody suppose that any one of our present foreign ministers 
will resign on account of the reduction of their salaries as proposed ? 
Will Schenck do it, or Bancroft Davis, or Boker, or Godlove Orth, or 
Cramer, or Horace Maynard resign and come home in disgust? I trust 
not. It would be a t calamity to them, if not to the country. The 
annual of ministers to the four great powers were $17,500 each 
in gold. This bill reduces them to $14,000. Will any.of our constit- 
uents complain of this? They will rather suggest that, in view of 
the general stagnation of business and the necessity for individual 
economy on the part of rich and poor, it is not unreasonable to ask 
our foreign diplomats to give fewer entertainments and live in less 
splendor than formerly. e do not ask them to deny themselves the 
necessaries of life. We pay our cabinet ministers $4,000 per annum, 
and I assert without fear of successful contradiction that every mem- 
ber of the President’s cabinet is called upon to make more pecuniary 
outlays, in order to live in a manner befitting his position, than is 
required of any one of our ministers at foreign courts. President Grant 
has no difficulty in finding gentlemen to fill his cabinet offices on ac- 
count of inadequate salaries. 

The salaries of our ministers are not the only expenses we have to 


the most 
parties have 


meet in connection with our diplomatic service. In reading the ac- 
connts of our ministers abroad for contingent expenses it will be seen 
that the expenses of each mission are no small items. The contingent 
expenses of some of the leading missions for the year ending June 30, 
1875, were as follows: 
E. B. Washburne, France 


Boker 8 ard, Turk 
er an a ey. 
Jay and Orth, Austria... z 


J. R. Jones, Belgium.. 
J Partridge, i 


dered by Mr. Jones and Mr. Partridge are sufficient to prove the ex- 
travagance of the others. Mr. Schenck’s contingent account for the 


year ending June 30, 1873, amounted to $16,700.65. This included 
items for egram for quarter ending March 31, 1873, amounting to 
$9,191.38, gold. 


I find here an item of $487 to Adam Badeau; perhaps some of you 
have heard of him. The receipt is as follows: 
CONSULATE-GEXERAL OF THE UNITED STATES OF AMERICA, 
London, December 4, 1871. 
Received of Major-General Schenck, United States minister, $487, paid me on 


account of con t ex of fi intercourse. 
eens reer eee ADAM BADEAU, 
Bearer of Special Dispatches to Madrid. 


Mr. Badeau was at this time consul-general of the United States at 
London, receiving a salary of $6,000, having been commissioned April 
28, 1870, and continues in office at this time. 

This was for special services rendered by Badeau as bearer of dis- 
patches from Mr. Schenck to Madrid; they must have been valuable 
services, I presume, because the Government had to pay $487 for them. 
The real cost of his trip was probably $75, if it was ever necessary 
for him to go there at all on behalf of the Government. 

Mr. Cushing’s account contained an item of $5,752.56 for telegrams 
for the quarter ending March 31, 1875. 

It is fortunate for the tax-payers of this country that “ Christmas 
comes but once a year,” as our diplomats are liberal at Christmas with 
other people’s money. They charge up to the United States items for 
such gratuities as follows, and I almost blush to name them: 

E. B. Washburne, 592} franctkt E coeeee 

J. C. B. Davis — = 
Caleb Cush’ (extraordinary expenses) 
Eugene Schuyler, (chargé d'affaires at Russia, New Year) 
Eugene Schuyler, (Easter presents. 1875) 
Marshall Jewell, (“on taking leave“) 


These are small matters, I admit, and perhaps it is not dignified to 


refer to them. But they aggregate $546.77—which if a permanent an- 
nual tax upon the people, imposed by the necessities of the situation 
is equivalent to an increase of the national debt to the amount of 
$5,000—on account of Christmas and other gratuities by foreign min- 
isters. — 

Here, sir, you behold him who was called the watch-dog of the 
Treasury when in this Hall, but as soon as he gets abroad he begins 
to waste the people’s money in every conceivable manner. 

Then here is B. F. Stevens (and I class him among the diplomats, 
because he is an expensive luxury) giving of the ple’s money with 
a liberality which would do credit to any gentleman, if it was his 
own money that he was giving away. 

I call the attention of the committee to George H. Boker’s account 
for contingent expenses. The large amount of such expenses in the 
Turkish mission needs explanation. Upon examination of the ac- 
counts and vouchers on file in the Fifth Auditor’s Office, it appeared 
that Mr. Boker concluded a treaty with Turkey just before his de- 
parture for Russia in April, 1875. He presented a bill for “presents 
purchased for officials of the Turkish government on 88 of 
treaties, as per instructions of Secretary of State.“ This account 
amounted to $10,607.56 in gold, and was promptly paid. The items of 
this bill are quite suggestive, and I may be pardoned for particulariz- 
ing. The vouchers on file are in the French language—never to be 
understood by granger congressmen—and the rich presents were pur- 
chased in Paris, of course. They are as follows; the happy recipi- 
ents will hereafter be the envy of every tax-payer in America: 


Statement of presents given to Turkish officials on the conclusion of treaties. 
Safvet Pasha, minister of foreign affairs, one set of table-service for twenty- 


four persons, (Voucher No. 4) OS rt fa E ONS 15. 411 
Refet Bey, his son. cravat-pin and buttons, (Voucher No. 100 . 4,000 
Sakes Effendi, secretary of ministry of foreign affairs, one small table-serv- 

ina? CV OMDB NG DIS) ee ineeks 000 
Parnis Effendi, councilor of ministry of foreign affairs, one small table-serv- 

Sob CR OGa IE ROS y e ayheakiae tne 4, 000 
Munir Effendi. dragoman, &c., one small table-service, (Voucher No.3 W). . 4. 000 
Kianvil Bey, d master of ceremonies, one set of diamond shirt-buttous 

eee RB, eae eel epee ee pe ee ET Bal! Pag bg SA ay cers 4, 
apres Effendi, ex-mustesher, one set of diamond shirt-buttons, (Voucher 7 

I ↄi[ â VVV T E TL EE TE T „ 
Costaki Effi watch-chain and sleeve-buttons, (Voucher No. 1 B). 4, 000 
Niazi Bey, hain and sleeve-buttons, (Voucher No. 1 A)....... 3. 700 
Ziver Bey, watch, (Voucher No. 26 1.20. .22 eee ene cee een en eens ee enee 2, 000 
Chaness Effendi, Watch, (Voucher No. 2 Hz 2, 000 
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Francs. 

Vekil Effendi, watch, (Voucher. No. 2 ? hh 2, 000 
Mehemet, watch, (Voucher No. 2 )) 2 4:0 
Vitalis, watch, (Voucher No. 2 J) „„ „4 500 
WON tones ciweccestapenateces A dann 54. 081 
e r e vash 7⁰⁰ 
66 0 ͤͤ r a TO 54, 781 


The vouchers are all furnished by Mr. Boker, and are very good 
reading at this time. I will give a few of them, one in the language 
in which I find it; the others are translated: 


[Voucher No. 1.] 
M. Mananian, fabricant joaillier, rue de Richelieu, No. 41, 
Doit M. son excellence Monsieur Boker, . 
Panis, le 6 juin 1875, 

1 chaine de ornements en or, avec médaillons et boutons de man- 
chettes, enrichis d'émértaudes et diamant 3, 700 

1 chaine de gilet, boules, avec médaillon, etc., boutons de manchettes, en- 
ve a — d reg Farw pr ee fs RET ETAD . 8 4. 000 

pine le cravate, fer & cheval, pierres variées 

1 : ire bontons de manchettes, Bam. D 4, 000 
3 tons de chemise en brillant 3 4. 000 
3 Idm. 2J7EEETTETT c ĩ — — 8 4,000 
OGM ais E E N R A E 19, 700 


Pour acquit: Panis, le & juin 1875. 


Duplicate voucher No. 4.] 
Pants, 29 June, 1875. 


Weight. nes. 
CCC 
annelsand cast is, (lengt centime 
with birds, lined in enamel hd cre P ee, 4, 660 
4,200 Two baskets, round, or end-pieces matching the e E bgt 
XVI, with channels and garlands, 53 wi two 
linings in enameled zinc...... ..... Reicebuasuaemvessepecdicetene 3, 942 
5,010 Four Kult bowls, oval feet, style Louis XVI, foliage-handles, with 
— four 2 ates bowls, eut and engraved, very rich style, 30 
CCC GGC0G0GG0GGGT0TGTGTGTGTGTGGTGTCTTTGTCTCTCTſTGTCTſTTTTTCTGTCT(TCTTCTVTTT EARE EN 
6,555 Four 3 round isp ka Louis XVI, foliage-handles, with 
birds; four silver bowls, oped border, assorted to match cen- 
oes ag four cast bay-trees, chiseled on the castings, chiseled 
garlands, flat channels, chiseled, in the center a bouquet of chis- 
eled flowers, gilt and gold bottoůmdwwww . 3,777 
MER a wee dcncweuodcetvacenthdanscusesdenetepaduuscsudusnéessceucdss 15, 411 
Received ent. 
TEE CH. FRAY. 


This is a most remarkable list of presents. We have diamonds, 
rubies, and emeralds in rich profusion. Imagine the festive youth, 
the son of the minister of foreign affairs, promenading upon the avenues 
of Constantinople or dancing with princesses in the palace of the Sub- 
lime Porte, wearing upon his shirt-bosom an eight-hundred-dollar 
breast-pin (“fer à cheval, pierres variées,” as the voucher informs us) 
paid for by the tax-payers of America. 

Mr. Chairman, the time was, many years ago, when the people were 
so sensitive about these ee that, because a few gold spoons 
had been purchased for the’ Executive Mansion, the people of this 
country became indignant and overthrew the administration. Here 
we have one minister in a foreign court expending over $10,000 in 

ld for presents to Turkish officials on one occasion. It has been 

ought that such favors were reciprocal. I do not know whether 
that be so or not; but it seems to me the Turkish officials have never 
said “turkey” to us once. 

Mr. HOLMAN. You do not know about that. 

Mr. SPRINGER. At least Mr. Boker has not asked Congress to 
allow him to receive presents from the Turkish government, as he 
ought to have done had any been made him. What this treaty was 
I do not know; it has not been transmitted to us with the President's 


messa, The poopie will be anxious to know whether it, like the 
Indian’s “has cost more than it has come to.” 
The bill under consideration makes no provision for the Greek mis- 


sion. This will be unfortunate to no one except to John Meredith 
Read, our minister-resident at that court. The dispatches sent by 
him to this Government, and submitted in the reports made to Con- 
are of such a character as to demonstrate conclusively the per- 

fectly useless character of that mission. My friend from Indiana 
[Mr. Hotman] has been kind enough to refer to one of them to show 
its t importance. But here is another which he has overlooked, 
which shows not only the nature of the correspondence, but the great 
learning and erudition of our minister. It ison page 666 of Docu- 
ment No. 1 on Foreign Relations. He says in this eommanication, 
dated Athens, August 7, 1875: 

Mr. Sotiropoulos— 

These names are very euphonious— 
— minister of finance, in his able brochure entitled Ex ects wept peraBodns,” 


Now I shall have to get my learned friend from Massachusetts [Mr. 
SEELYE] to translate all this Greek, for Mr. Read is actually sending 
the dispatch partly in English and partly in Greek, and we common 
people in the West never can know what it is, unless we can get it 


translated by some one. What is this all about? Greece is a great 
country; it is a sweet morsel in the mouth of our minister, this Greece 


to which he is accredited. They have wonderfal people there. And 

he reports the subjects of taxation by that government. Enumerated 

among those subjects are bees, pigs, potatoes, onions, garlic, mulber- 
a 


ries, and fig-trees. This is in 
fruitful subjects of taxation. 
But that is not all, Mr. Read tells us what manner of country it 
is. He describes it as being one of those semi-barbarous countries 
in which it is very unsafe for any gentleman to be outside of the 
corporate limits of the city. I am assured of that fact. It is ve 
unsafe, perhaps the most unsafe of any country claiming to be civil 
ized in the world! And “a minister to Greece” is a great misnomer, 
for he is a minister to Athens only. He dare not go a mile ontside of 
the corporate limits of the city without military protection. But 
there are other things in his correspondence. I have one here 
snae date of March 8, 1575, from Mr. Read to Mr. Fish, and it is as 
‘ollows: 
Sin: A m ficent ball took 
Pair hapa oor TopK Peace a$ e palaco ni the 3d instant. On that oc- 
That means, of course, J. Meredith Read— 
had the honor to be selected to lead a contra-dance with the queen. 


Now, that must have been delightful. Just imagine the minister 
resident of the United States leading the contra-dance with the 
Queen of Greece. He was so elated over it that he had to dispatch 
the news as soon as possible to this country, it was so very impor- 
tant. He goes on further: 

The ious salons were filled at half past nine, and. the festivities continued 
until past five in the morning. 

At that time, we presume, our minister departed for his residence, 
I can imagine the scene, as he wended his way through the ancient 
city, at that unseemly hour of night, inspired, as he wrote in the letter 
read by the gentleman from Indiana [Mr. HoLman] on yesterday, by 


very great country, to have such 


the view of— 

The majestic outlines of the A lis and its immortal ruins, illuminated by 
the calm, silvery rays of the same moon which looked down upon the labors, 
ceremonies, and sacrifices of Phidias and Pericles two thousand years ago— 


singing that American refrain, which must have sounded to the in- 
habi.ants there as Greek would to us: 

We went go home till morning, 

Till dayiight doth appear. 

Yes; as my colleague suggests, wearing a spiked-tailed coat, and a 
white cravat, of course, He then goes on: 

The arrangements throughout were of the most admirable character. An elabo- 
rate supper for eight hundred guests was laid in the royal salle @ manger and in the 
two large adjoining rooms, while the ministers of state and the diplomatic corps— 

John Meredith Read, of course, for that is what that means— 
were entertained by the king and queen in the beautiful private apartments of 
their majesties. 

No common people could enter these private apartments pf, their 
majesties, none but diplomatic representatives and ministers of state. 
If the people of this country could have looked upon that group, 
which might be fitly deseri in the touching language of John Ha 
narrating the finding of Little Breeches in the sheep-told, they wah 


have— 
Seen them huddled there 
So warm, and so sleepy, and white. 


How did our minister get there? It is simply amazing. It must 
have been by some providential interference, as was the case with 
Little Breeches, whose advent into the sheep-fold was caused by the 
interposition of angels— 

The scooped down and toted him 
To vines was safe po warm. 

Mr. Read goes on further and says: 

The palace is well adapted for social assemblages upon a grand scale. 

Well, I am very glad to hear that; I was afraid they would be 
crowded, there were so many present. 

The crimson carpets bring into brilliant relief the white marble floors. 


Ido not understand how the floor could be seen when the carpet 
cevered it; but perhaps he could “see as through a glass darkly.” 

On either hand a double row of attendants display the splendors of the national 
costumes. The two principal ball-rooms are of vast size. 

Now that is very important, because it is very annoying when ladies 
wear long trains to be crowded into small dancing-rooms. I am glad 
the apartments were spacious. It is very important, too,for us to 
know this, because we are paying money for it. 

Their high! rated and loft. stand revealed in the rays o 
3 ig 3 Silene y ceilings soft rays of 

I thought they had gas in that city; but it seems not. It took 
2,000 wax candles toilluminate on that great occasion. And then our 
minister proceeds to Ré that it was very refreshing to see “not only 
descendants of heroes, but heroes themselves walking along through 
those halls ;” no doubt he imagined that he was one of those heroes! 

But he goes on in this state paper to give us some information to 
which I call the attention of the learned members of this House, be- 
cause I confess it is a little mysterious tome. I never knew before 
the important information here transmitted; and I am willing to pay 
a amount for it. 
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The names of Mavrocordato, Kolokotronis, Botzaris, Capo d'Istria, and many 
more which long ago became household words in America, have now in Greece liv- 
ing illustrations in the second and third generations. 

Now, whoever heard before that Mavrocordato or Kolokotronis were 
household words in this country? What little “contraband ” walking 
up and down through the cotton-fields of the sunny South bears the 
euphonious name of Mavrocordato or Kolokotronis? If any represent- 
ative has such a constituent let him speak now; “for him have I of- 
fended” [Laughter.] ‘I pause for a reply.“ [Laughter.] “Then 
nome have I offended.” There is no such person in this country, and 
Mavrocordato and Kolokotronis,as household words, exist only in the 
fertile i ation of our resident minister to Greece. 

Now, Mr. Chairman, what must have been the delightful sensations 
of the State De ent when they received this dispatch from Mr. 
Read, stating that he was dancing a coutra-dance with the queen. 
We can hardly imagine the sensations that must have crept over the 
amiable gentleman that presides in the palace on the other side of the 
Executive Mansion. I know some one must have sent a dispatch in 
reply, saying: 

“On with the dance! let joy be unconfined ; 
No sleep till morn, when youth and pleasure meet 
To chase the glowing hours with flying feet.” 
Enviously yours, &. 

Of course they all wanted to dance a set with the queen on that 
occasion; but they could not. John Meredith Read was so fortunate 

aus to have this great pleasure all to himself 

Mr. HEREFORD, hat is the cost of printing all this? 

Mr. SPRINGER. It costs $7,500 a year for the salary of this honora- 
ble gentleman. How much it costs to print all state papers, so called, 
I cannot tell; and the contingent expenses will doubtless increase the 
grand total to a considerable sum. In fact, I have looked over fig- 
ures so much of late that I am quite confused and cannot keep them 
in mind very well. But I can imagine the sensation that will come 
over J. Meredith Read when he hears that this bill has passed both 
Houses, been approved by the President, and that “Othello’s occupa- 


tion’s gone.” He will doubtless cast one wistful look at the palace of 
the queen, and exclaim in the language of Byron: 

Maid of Athens, ere we part, 

Give, oh, give. me back my heart! 


3 
And after J. Meredith Read has embarked upon a stately ship in 
the harbor at Pirwus, and sees the queen standing on the shore, he 
will doubtless continue the beautiful song: 
Maid of Athens! I am gone: 
Think of me, sweet! when alone. 
Though I fly to Istambol— 


I suppose that in Greek means Philadelphia. [Laughter.] 
Athens holds my heart and soul: 


Can I cease to love thee? No! 
Zan pov, Cas ayarw, 


More Greek! It is getting worse and worse all the time. I will 
have to call upon my classic friend from New York [Mr. Cox] to 
translate this Greek. I amalittlerusty. Perhaps my learned friend 
from Massachusetts [Mr. SEELYE] can enlighten the House. 

Mr. SEELYE. I would suggest, Omne ignotum pro magnifico. 
1 

Mr. SPRINGER. Thank you! We all know just what that is. 
[Renewed laughter. ] 

The bill might have fone further than abolishing the Greek mis- 
sion. It might have taken in Denmark. If the mission to this little 
kingdom had been stricken out, nobody would have been alarmed 
about it; for I assure you, gentlemen, “ something is rotten in the 
state of Denmark.” That kingdom is but a relic of the past; it is 
only great in poetry and romance. Without it we should have had 
no et, and the Prince of Wales would have been a bachelor! 
That kingdom does not command sufficient importance in the eyes of 
the world to justify us in sending a minister to it. What political 
significance can that government have tous? A mission to Hayti or 
San Domingo would have been more important. When a European 
government exists — fe the will or sufferance of other powers it 
can ate no political importance so far as this Government is con- 
cerned. 

The Hawaiian Islands are of wing importance to our Govern- 
ment, but a consul-general is quite sufficient for all the business be- 
tween the Government of the United States and that of King Kalakaua 
for the next twenty-five years. 

It is of the greatest importance to Kalakaua to cultivate friendly 
relations with this Government, but we can get along without him. 

The correspondence between Minister Pierce and Mr. Fish, from 
August 20, 1874, to April 29, 1875, may be briefly stated. In the first 
place, we are told that “ King Kalakaua was about to leave Honolulu 
for the United States.” He was “about to leave,” mind you, and note 
the importance of that fact! In the second place, we are informed that 
the time was fixed for the king’s departure. In the third place, we 
have the departure of the king. Fourthly, we are told of the king’s 
return to Honolulu. Then, in the fifth place, he made an address to 
the people; and, in the sixth state paper, we learn that resolutions 
were thanking the people of the United States of America for 


their kindness to him, I see from appropriation bills passed at the 
62 


TV 


last session of Con 


that it cost us $19,000 to entertain King Kala- 
kaua while he was in this country; and the salary of our minister was 
7,500 more. 
But, Mr. Chairman, the Hawaiians were grateful, and among the 
dispatches transmitted to this House is the following, copied from 


the Hawaiian Gazette. The report of the proceedings of 
ing closed as follows: 
At the close of the proceedings their majesties retired, and the audience dis- 


is meet- 


Here we have a piece of information of the greatest importance: 


It was not generally known that the king would speak in English, or there 
would have been a much larger representation of the element. It was one 
of the finest and most 99 that we have ever seen in that church 
on a similar occasion. The king and prince were dressed in plain citizen's clothes, 
with royal badges; while the queen, who was tastefully attired in black silk with 
white lace shawl, looked very attractive. 


Laughter. } 
have no doubt of that fact. [Laughter.] 
The whole pı went off creditably to those who took in them. 


roceedings very part 
His M. has ordered that the resolutions be pena on white satin, and the; 
will be in this shape forwarded to the Prealdent the United States. 
Laughter.) 
ow, gentlemen, this is diplomacy. [Laughter.] 

Mr. L. Is the gentleman reading from the state papers? 

Mr. SPRINGER. Yes, sir; itis all in this document of correspond- 
ence between our minister to the Hawaiian Islands and other diplo- 
mats and Mr. Fish, Secretary of State. These resolutions I have no 
doubt have been printed on satin and now adorn the archives of this 
Government as an enduring monument to the white satin diplomacy 
now prevailing, and which cost the people of this country such large 
sums of money every year. 

Something has been said about these South American missions, and 
their importance. It will be fonnd on examination, so far as this 
matter is concerned, that the interests of the United States are not 
likely to suffer by the abolition or consolidation of some of our mis- 
sions in South America, I have before me a copy of the Chicago 
Tribune, a very ably edited and widely circulated newspaper, and if 
the Honse will allow me I will ask the Clerk to read an extract from 
its editorial columns. 

The Clerk read as follows: 

At Hayti the respectable colored gentleman who represents the United States 
seems to be mainly occupied in turning his residence into an asylum for rebellious 
cut-throats, and in issuing in exchange for fees naturalization certificates of du- 
bious legality. Better © him a consul, and save money and reputation. The 
ation of the Central and South American missions 


another 
Most of them are mere receptacles for played-out Congressmen ani decayed 


dead-beats, who besiege an incoming administration, and literally bore the ves 
into these sinecures. Our late minister to Peru had so little todo that he went into 
business in Lima as a pawnbroker, 

n 

Mr. SPRINGER. That extract is taken from the leading organ of 
the republican party in the Northwest. It is a paper noted for its 
candor and trut ess, and I commend what it states on this sub- 
ject to my friends on the other side of the House who have taken such 
alarm at the discontinuance of a few of these unn forei, 
missions. Iam sure that the paper represents the sentiments of a 
large portion of the people of Illinois of both parties. 

gentleman from Ohio [Mr. MONROE] was particularly alarmed 
at the great wrong which is to be inflicted upon our commerce in 
doing away with these diplomats in South American states, which 
are republics only in name. Gentlemen have said that this bill was 
going to destroy our commerce and our trade; that we must have 
iplomats there in order to encourage commerce. There never was 
a ter mistake than this. 
have a different idea as to what means are necessary for increas- 
ing our commerce with the South American states. It is not by send- 
ing consuls and ministers there at great expense, but by the passage 
of the bill introduced in this House by my distinguished colleague 
pir Morrison] who is chairman of the Committee on Ways and 
eans, or some similar measure of revenue reform. That bill will 
have the effect of making it possible for articles manufactured in 
this country to seek an outlet in the markets of the world. I ask 
the Clerk to read another extract from the Chicago Tribune referring 
to the bill introduced by my colleague, [Mr. MORRISON. ] 

The Clerk read as follows: 

Its enactment will powerfully tend to revive manu: 
ening the cost of 888 24 Therehy enabling e eee kid —.— 
their surplus goods to foreign countries. We can have no real or reliable improvement 
in the times until this be done; nor is it possible to resume and maintain specie 
payments until we largely our exportation of manufactures. 

Mr. SPRINGER. This is another very valuable suggestion from a 
very good paper, and I commend it to gentlemen whewant to encour- 
age trade with South America. There is one proposition that cannot 
be gainsaid. We can never sell the manufactured articles of this 
country in South America or in any other country until we can fur- 
nish them to the people of that country cheaper than other countries 
can. We may have our diplomatic officers there as thick as mile-posts, 
but they will never bring a dollar of trade; but the people of South 
America, the very moment they can buy the products of this country 
at the one hundredth part of a cent less than they pay for the corre- 
sponding products of other countries, will purchase from us, and not 
before. e is governed by prices and the law of supply and de- 
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mand. What political economist has ever said that commerce is con- 
trolled by consuls? 

But, MI. Chairman, I come to another subject embraced in this bill. 
That is the contingent appropriation of $50,000 for foreign inter- 
course, which my friend from Ohio [Mr. GARFIELD] facetiously sug- 

we had divided by two. I propose to show the committee that 
we might divide it by another two and still be reasonable. A great 
portion of this cost of foreign intercourse grows out of what is called 
the dispatch-agency business. This dispatch agency is what might 
be denominated the fifth wheel to the postal wagon. It is a business 
which has no foundation in law, but only rests upon precedent. It 
has grown up in this country in this way: The Secretary of State— 
some gentlemen may not have thought of this—does not intrust his 
communications to foreign ministers and consuls abroad to the ordi- 
nary mail communication, but has a dispatch nt in New York, 
another in Boston, another in London, another in Havre, and another 
in Hamburg, to whom he sends his mail-matter, under arrangements 
entirely se from those of the Post-Office Department. e en- 
on pa the dispatch agency for the year ending June 30, 1875, was 
as follows: 


B.F Stevens, agent, salary, in gold 000 00 
Expenses, in gold ——— Cc 336 69 
New York agency: 
Baldwin, agent, 000 00 
REES EN LIE S E EE I RE S A N 444 13 
Edward —— salary in gold 750 00 
Expenses, in Wee e A 3⁵ 0 
„FFF wicy/ 3 nll 800 00 
lor, ( ˙ TTT 
Expenses, in gold ....-..-.......- P TV 33 32 
Boston agency 
epicentre aa J e les 400 00 
0 — 
e e N T 35,799 22 
The total cost of in gold, for the time mentioned was $28, 955 09 
In American currency, found by adding 15 per cent 33, 298 33 
S 2 6, 444 13 
bur . 400 00 
Total cost of all agencies, in United States currency.............. 40, 142 46 


This is the entire cost in American currency of the dispatch-agency 
business; a sum that is 5 for transmitting 10,784 pounds 
of printed matter and 362 pounds of written matter. 

have here an almanac which gives the rates of postage at London, 
where Mr. Stevens, the agent, is stationed, and from which he claims 
to have forwarded mail matter and prepaid the postage. He cha 
the Government this last year the enormous sum of $11,674.57 in 
American currency for tage on that matter. Now you may take 
the postal rates and apply them to this mail matter, and you will find 
1150 ou could send every pound of it to Constantinople for less than 

Gentlemen may say this is honest. There may be an explanation 
of it. But here is the amount of mail-matter as communicated to 
the committee by the b = State himself, and if you pay the 
regular postal rates you will find that you can send it all to the re- 
motest place mentioned for one-tenth of the money Stevens claims to 
have expended for postage. 

We have an agency also in New York, that of Mr. Radcliffe Bald- 
win. I must refer briefly to this. It seems that Mr. Baldwin draws 
his salary of $1,000 a year, and has nothing to do. This appears from 
the fact that he employs one Tice to do all the business. Tice is a 
historical name in this country. You have all heard of Mr. Tice’s 
meter; and here is another invention by which the people’s money is 
appropriated without consideration. There never was a better item- 
izer than this man Tice. Nearly the entire volume of this manuscript 
which I hold in my hand consists of charges written up by Tice 
against the Government for nominal services. Whenever a steamer 
comes to New York he boards her and charges 81. If he is so success- 
ful as to capture a mail-bag he charges two or five dollars for his 
8 services. Thus his items amount to fifteen, twenty, or twenty- 

ve dollars a day. For what? For going on board steamers and 
gathering one or two mail-bags; and he never neglects to put in cart- 
age Fok ra for each setia a sni 50 iat e 8 sl all 
ing newspapers of the day ee and he hires a 
box in the postofice which he puts do to neige Sam” at 816 a 
year. The New York Journal of Commerce he puts down at $17 a year. 
All this costs him nothing, for he is a dispatch agent of the United 
States, and men in these positions are always liberal with the people’s 
money. > 
T But for a veteran 13 comment me to 8 Stevens. He Son 

eap up charges against the Government with less compunctions o 
5 than any man I know of. His items would 5 startle my 
friend from Indiana, [Mr. HOLMAN,] if he had a chance to peruse 
them, that I fear to have them printed because of the effect they 
might produce upon him. Mr. Stevens’s items ag te over $25,000 
in gold. For what! For distributing 10,784 aot printed and 362 

unds of written mail matter in the city of I London and prepayin 
postage thereon to its destination, His postage account for eac 


month of the year ending June 30, 1875, rendered in pounds sterling, 
was as follows: 


2 8. d. 
161 11 10 


166 3 1 


171 14 0 


Federal currency ...-----.s.seciccrencnno0 ; „ $11, 674 57 


This may be gongs bag when his accounts have been investigated 
it will be found that this whole system of dispatch agencies is an out- 
rage upon the tax-payers of the country and that there is no neces- 
sity for its continuance, and why? Because we have now postal 
treaties with most of the governments of the world, by which treaties 
it costs us comparatively nothing to send all our mail matter to other 
governments of the world. By reference to the report of the Post- 
master-General, transmitted to this House, it will be found that postal 
treaties have been concluded between this country and the most of 
the countries of the world. The report says: 

Each country retains all the postage it collects on the postal union correspond- 


ence of ev both on the prepaid sent or the unpaid received, thus dispens- 
ing with 8 between haa post 83 of the union upon the 
correspondence 


Our correspondence with diplomats and consuls may be prepaid 
with our own official stamps and the cost to the people of this coun 
will be the mere price of printing the stamps and carrying the mail 
to the borders of the other country. 

What is the remedy then for this dispatch-agency system? It is 
simple: abolish the whole cir emanate tome business and let the mails 
of the State Department go through the regular channels. 

[Here the hammer fell. 

Mr. MONROE. I ask unanimous consent that the gentleman be 
allowed to finish his remarks. x 5 

The CHAIRMAN. The e reg what he has already said, that 
there is no power in Committee of the Whole to change the rules of 
the House. 

Mr. MONROE. But if there be no objection it may be done. 

The CHAIRMAN. The Chair will submit the — to the com- 
mittee. Is there objection to the gentleman from Illinois being allowed 
to complete his remarks? The Chair hears no objection, and the gen- 
P 

Mr. N. Will the gentleman allow me to ask him if he is 
not aware of the occasion for these special dispatch agencies? 

Mr. SPRINGER. I know of no occasion. . 

Mr. KASSON. It is that during many years governments have had 
seals of other governments and have opened and examined corre- 
spondenps and 4 resealing the 83 with the counter- 

eit > 

Mr. SPRINGER. Icannot yield; Ihave no time; Iam speaking by 
the indulgence of the House. 

Mr. KASSON. The gentleman has just had all the time he needs 
yielded to him by the courtesy of the House. 

The CHAIRMAN. Will the gentleman from Illinois indicate how 
much time he requires? 

Mr. SPRING Ishall proceed as rapidly as possible, Ihave this 
to say, that the mail facilities for transmitting the business corre- 

mdence between the people of this Government and all the nations 
of the earth are the regular mail communications, and if these com- 
munications are not cient to transmit such dispatches as we have 
heard read to-day, I am at a loss to know what are the comparative 
advantages of the mail service. 

But I must not overlook the consular service as affected by this bill. 
I ask the indulgence of the committee for a moment upon that point. 

The salaries of forty-five consulates are abolished and the ies 
of others are redu Three of the consulates whose salaries are 
abolished paid the consuls $3,500 each, or $10,500. The fees collected 
at these . — for the year ending Decem 31, 1874, were only 
81,159.29. The salaries paid exceeded the fees received by $9,340.71. 
One of the consulates abolished—Hakodadi, in Japan—paid its consul | 
a salary of $2,500 perannum. The fees collected at this place for the 
year ending December 31, 1874, amounted to $303.06; loss to the Gov- 
ernment, $2,496. Seven other consulates were in class V, and paid 
each a salary of $2,000; total, $14,000. The whole amount of fees col- 
lected at these consulates for the year ending December 31, 1874, was 
$1,757.79; loss to the Government, 1. Eighteen other con- 
sulates Deora to class VI, and paid a of $1,500 each to the 
consuls; to cost to the Government, $12,000. These consulates, 
for the year ending June 30, 1875, paid fees to the amount of $4,605.03. 
The excess of salaries paid over fees received was $7,394.97. Sixteen 
of these consulates where salaries are abolished were in class VII, and 
paid salaries of $1,000 each, or $16,000 in all. 

The whole amount of fees collected at these consulates for the year 
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ending June 30, 1875, was, $3,245.60. The excessof salaries paid over 
fees received was $12,754.40. 

In all the consulates where salaries are abolished the fees collected 
were only $11,070.79, while the salaries paid were $58,000, showing an 
excess of $46,929.21 of amount of salaries paid over fees received. 

The consuls whose salaries are abolished are mostly in remote 

arts of the world, where little or no trade exists with the United 
Btates and where none is likely to be built up. 

But this bill only abolishes the salaries of the consuls at those 
places. By section 1695 of the Revised Statutes, page 303, the Pres- 
ident is authorized to provide for the appointment of vice-consuls 
and consular agents in such manner and under such regulations as 
he may prescribe; but no allowance shall be made for the pay thereof, 
except out of the fees collected. But postage and stationery may be 
allowed. The bill, then, does not necessarily deprive any place 
where there is now a consul of the benefits of such an officer. It only 
abolishes the salary, and a consular agent may be appointed who 
may be a resident merchant or banker and who will gladly take the 
office for the honor, commercial advantage, and the fees. is is not 
unusual. But this is not all. The consul may be continued without 
asalary. I assert then, notwithstanding all the alarm that has been 
manifested, that not one consulate has been abolished by this bill. 
The consular business will proceed just as it has proceeded hereto- 
fore, only it will not cost the people quite so much. That is all. But 
gentlemen express alarm at abolishing the salaries of forty-five un- 
important consulates, as if this were a new thing. There are now 
eighty-nine consuls of the United States in different parts of the 
world who receive no salaries, among them the consul at Reims, in 
France, where the fees amount to $1 50; the consul at Brunswick, 
in Germany, whose fees amount to $2,493.25 ; the consul at Victoria, 
whose fees amount to $3,365.35, and many other places of equal im- 
portance. There are eighty-nine consuls who get no salary at this 
time, and only one hundred and eighty-eight consuls, consuls-general, 
and vice-consuls who receive salaries. Yet there are three hundred 
and fifty-seven consular agencies whose agents get no salaries, except 
the fees collected up to $1,000. The fees collected above that sum 
are paid over to the consul who retains $1,000 from all his agencies 
and pays the balance into the Treasury. 

Our consular officers are, then, as follows: 


e goo renee sce scons ens amoncensetavbexddereecpuptaotwuasss 188 

Non-salaried consuls and consular agents 446 
This is as it stands under the law now in force. If this bill passes, 

the result will be as follows: 

A n ñ pff ̃̃ ̃ĩͤ acess 145 

Non-salaried consuls and consular agent 489 


I have been able to exhume from the archives of the Government— 
in fact it was not in the archives at all, but I have obtained it—a 
copy of the report of a gentleman who was appointed by the Presi- 
dent of the United States to inspect our consulates. I mean Mr. De 
B. Randolph Keim, of Pennsylvania. He was the most successful 
traveler I ever knew. He began in May, 1871, and in eighteen months 
he had traveled 63,000 miles and visited nearly every impartant con- 
sulate. He says on page 21 of hisreport, which has but recently seen 
the light of day: 

I might extend my observations upon the irre: i ibilit; > 
accountability 1 the resent consular system of the United States to n Tonos 


The officers, as a rule, at the time of my visit, had been obliged to open th 
Donko anew, or had hed = t wet 


tement, where permi of the estates of intestate American citizens dyin; 
abroad, in the American flag, in “running out” ships, in the discharge 
seamen, in — relief or medical —— my Ares ee or sick 5 
see men, g Lege ogy: in coun g ing-masters, in taxin 
Chinese emigrants. deed the most interesting feature = po investigations wis 
the ene a layed by consular officers, since the act of 1856 icularly, in 
defrauding and grasping gains from various outside sources. 


In another place he says: 

To the climax of I ot aw: i estigati 
saad DALENDE of A consular other fig: his ethane. tives T econ 
where made, has been, as a rule, 5 tardy. Iam therefore not surprised 
at the temerity of officers in the unfai performance of their trusts. 

Imight read many other extracts from this report to the same effect. 

Such is the testimony of one of these agents who visited every im- 

portant consulate of the United States. In reference to the swind- 
g prono that are carried on in the distribution of this seamen’s 
relief fund, he shows that ream upon ream of fraudulent vouchers have 
been sent to the State Department; that natives have been procured 
for small pay to make these fraudulent claims, in order to draw this 
relief fund and afterward divide it between the consul and those 
employed by him. 

And yet the honorable gentleman from Ohio [Mr. GARFIELD] says 
this is the most economical and honest Department of the Govern- 
ment. What must the other Departments be, if this is the character 
of the one under consideration ? 


But Iam glad to be able to say that there were some honorable 
exceptions to the general demoralization, dishonesty, and incompe- 
teney which prevailed among ourconsuls. The honorable gentleman 
from Ohio [3ir. MONROE] was, when Mr. Keim visited South America, 
the American consul at Rio de Janeiro. Mr. Keim said of him in his 
report that the administration of the gentleman [Mr. MONROE ] then 
consul presented “a gratifying example of official ability.” 1 his 
accounts were found to be correct, and the manner in which the con- 
sul discharged his duties in reference to the seamen’s relief funds 
“spoke volumes for the efficiency and character of the officer in e te 
I take pleasure in thus giving my colleague on the Foreign 
Committee the benefit of this honorable exception. 

Mr. Keim makes mention of the illegal and unofficial fees collected 
by our consulsin the British Isles ; and with this I will close so far as 
the consular service is concerned. He shows that in the British Isles, 
under the pretext of commissioners’ fees for administering oaths, in 
one year there was collected over $50,000. In London, commissioners’ 
fees were charged in one year to the amount of over $11,100 in Liv- 
erpool, $6,000 ; in Manchester, $9,000, and soon. And since that time 
the consular service has so largely increased—I ask special attention 
to this fact—that in the consulate of London one hundred and twenty- 
two invoices were signed in one day, upon which, according to the 
information contained in this report, a fee of sixty-three cents in gold 
is charged on each by the commissioner, not an officer of the United 
States. That amounts to a large sum of money, and makes the con- 
sulate worth from $40,000 to $50,000 a year in unofficial fees, if the 
same average should be kept up. 

I have a statement, furnished to me by a gentleman who was in 
London for many months, who stated that one of the consuls at Liver- 
pool, who went there a poor man during Mr. Lincoln’s administration, 
came away with a fortune of $300,000. Yet gentlemen tell us these 
officers are starving in foreign ports; that we are niggardly toour con- 
suls. The reports of Mr. Keim, in the De ent, lying there un- 
disturbed for three years, charge these officers with all manner of 
speculation and swindling; but we have not heard of a single in- 
stance of a man being brought to punishment for it. 

We are told that this is the best Department of the Government; 
that it is high-toned, and we must not touch it. We will soon have 
occasion to see what is in the other Departments of the Government. 
This Department has had its agents going aroraa the world, among 
them, as a gentleman near me suggests, the Rev. Dr. Newman. He 
went immediately after Mr. Keim came back, but we have heard 
nothing of our consulates from Dr. Newman through official pub- 
lished reports. We have had these gentlemen making their trips 
around the world. It is true Mr. Keim, whose mission at first ap- 
peared tobe a job, took the matter in dead earnest, and made a report 
of what he saw. 

Mr. RANDALL. And he has been snubbed by the State Depart- 
ment for it. 

Mr. SPRINGER. I suppose so, for I wrote a letter to the State De- 
partment and asked for all the reports received from the persons 
appointed by that Department, and Mr. Fish assured me, in a com- 
munication that I have here, that that Department knew nothing of 
it; that no such persons had been appointed by that Department. 
And yet Mr. Keim, in his report, furnishes a copy of his commission. 
If any gentleman wants to see it, I have it here before me, signed by 
President Grant, and his letters of introduction to consuls were signed 
by J. C. Bancroft Davis as Acting Secretary of State and his instruc- 
tions by Secretary Boutwell. Mr. Fish, however, regarded Mr. Keim 
as an agent of the Treasury Department. 

Mr. RANDALL. He told too much truth. 

Mr. SPRINGER. Yes, it would seem so. And although the law 
required that this last report which I hold in my hand should be 
sent to the House of Representatives and be printed as a public doc- 
ument, I am assured that to-day it has never been printed with the 
public documents as required by law. ILobtained a copy from a gen- 
tleman in this city to whom it been given by Mr. Keim. No at- 
tention has been paid to it. 

Imight entertain the House with a long list of instances of corruption 
and malfeasance. Gentlemen would be amazed at the length of the 
recital. In no case has one man been brought to justice on being ex- 

Mr. R. F. Farrell, now of New York, having broken up the 
wine ring at Cadiz by his zeal and unswerving integrity, was re- 
moved by the President and a man put in his place, who assured Mr. 
Farrell that he would not trouble the wine merchants. Mr. Farrell 
was a faithful officer, and received the highest commendation for the 
energetic administration of his office while consul at Cadiz from Sec- 
retary Seward. But the wine ring did not like him. He would not 
sign fraudulent invoices, and they demanded his official head. Mr. 
Farrell testified before the Committee on Expenditures in the State 
Department at this session that in his opinion the Government had 
during the paet ten years been defrauded out of at least $40,000,000 
by the fraudulent undervaluations of invoices. 

And who was Mr. Farrell's predecessor? A man of whom the De- 
partment had Basted proof that he had sold the American flag for 
a bribe of $1,000, and had cleared a ship engaged in the slave trade. 


He was simply invited to come home; and I understand he dropped 
down in Sok fi ran for the Legislature, and was elected. 

Mr. RANDALL. To what party did he belong? 

Mr. SPRINGER. He did not belong to ours, I am sure, or he never 
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would have been appointed to a consulate. Otherwise I have no in- 
formation as to his politics. 

I will not w the House further. I have gone over the subject 
very hastily. It the House for the attention it has paid me. I 
believe that after gentlemen have examined carefully the consular 
service they will agree with me that it needs reform as well as all the 
other departments of the Government, and if those on this side of 
the House intend to keep faith with the people who have sent them 
here they will not let up on this bill by reason of the alarm that has 
been expressed by the honorable gentlemen from New York, [ Messrs. 
Woop and Hewirr,] who have supposed that our commerce with 
foreign countries was in some way unfavorably affected by it. 

We must meet this measure and every measure alike, This bill is 
not an exception in its efforts toward economy. It illustrates a rule 
that we are going to apply to all the i ek tree bills. We are going 
to cut down the expenses in all the different branches of the Govern- 
2 — and Hie plain will Sna p we have divided orp : 

two, as well as the appropriation for contingent expenses of fore: 

5 But it is to be regretted that the President's pre 
not be reached during the present term. Other officials who have 
been receiving large salaries and doing little or no work will find that 
their services will soon be dispensed with. And this House will not 
have finished its work until it shall have cut off all manner of offi- 
cial extravagance, abolished all sinecures, e corruption and 
peculation, reduced the public expenses $30,000,000, and thus have 
carried out the pledges made to the people when we were elected, to 
establish in all the branches and departments of the Government re- 
trenchment, economy, and reform. 

Mr. COX. Mr. Chairman, I think the House and the country should 
be congratulated upon the unanimity with which this bill comes from 
the Committee on Appropriations. Iunderstood correctly the hon- 
orable gentleman from Mississippi, [Mr. SINGLETON, ] who reported it, 
there was no dissent in the committee as to its provisions. If I am 
wrong in that statement, I can be corrected. 

This is a bill for retrenchment. It is one of many; for many of 
similar import are to come. It proposes a reduction of some $436,000 
upon the 1 of last year for ais purposes. 

It was said by the gentleman from Ohio [Mr. GARFIELD] the other 
day that our average expenses for diplomatic and consular service for 
many years had been about $1,300,000. In 1659 these expenses had 

wn to $912,000 ; and the average since that time has been about 
1,200,000. To be more exact, let me quote the exact figures: 

Our diplomatic and consular expenses for the en June 30, 1859, onl 
$012,120! for the year ending ending June 30,1800. mein, — 1,047,745 ; for the 
‘ear en June 30, 1861, they were $1,158,380; for the year ing June 30, 1862, 
they were 81. 260,544.34; for the year ending June 30, 1363, they were $1,235,889.89 ; 
for the year ending June 30, 1864, they were $1,260,544.34; for the year ending June 
30, 1865, they were $1,354,100 ; for the year ending J une 30, 1870, they were $1,110,734; 
for the year ending June 30, 1871, they were $1,041,347. 

Last year they were about $1,400,000. I do not count the extra- 
ordinary sum, $1,929,817, that was embraced in the bill to pay the 
British mixed commission awards. This year we propose a reduc- 
tion of at least $436,000, It should be and it is done intelligently. 
I deprecate the remark made yesterday by my honorable co e 
[Mr. Woop] that this reduction is without wise consideration. Sir, 
it has had careful examination. Why, Mr. Chairman, in my expe- 
rience in this House for over sixteen years, I have never known an 
appropriation bill to be presented with more prudence and heed. 

è are acting upon authentic information given in advance. This 
is apparent from the speech as well as the report presented by the 
honorable gentleman from Mississippi, [Mr. SINGLETON.] Hegaveus 
a report to accompany his bill, upon which he spoke wisely and well. 
He even gave us a map of South America to illustrate the proximi 
of those Spanish American states affected by the provisions of the bi 
In addition to that, we have had the studious examination of the Ap- 
8 Committee to show most amply the relations, commer- 
cial and otherwise, we bear abroad, and especially to the South Ameri- 
can states. 

THE PROPOSED REFORM. 


The reform pro is succinctly stated in the report of this com- 
mittee. I quote from the report to show the scope of this retrench- 
ment: 2 


In these [South American] republics, as will be seen, the bill recommends a con- 
siderable c e in di c representation. Following the example established 
by the act of July 11, 1870, n resentation at Paraguay and Uruguay, 
and theactof May 22, ee, tral American states in the charge 0: 
one minister, the committee have concluded that no important interest would suffer 
by toe dropping of two of the ministers now in Government service, and combining 

diplomatic representation at Colombia, Peru, and Ecuador in one person, to reside 

wherever, in either of those states, the President may direct. The representation 

in the states of Chili and Bolivia is also combined, thus dispensing with — sal- 
ntine 

as unnec- 
he minister 

tht unnecessary, and a fourth-class consulate estab- 

lished at 2 Haytien in lieu thereof. The bill discontinues two envoys extraor- 
our ministers resident, forty-four consuls and officers of lesser 0, 

reat Britain, France, Germany, and Ras- 

sia $3,500 each; those at Spain, Mexico, Austria, Brazil, Japan, and China $2,000 
each; that of the minister at Italy $4,000, and those at all other places, with the ex- 
ception of the minister representing the United States at the Central American 
states, $1,000 y consuls have been thrown into a lower 0, other 
reductions have been made. The total of this change has resulted In a reduction of 
the bill $435,837.50 below the appropriation of last year, and within a trifle of the 
samo amount below the estimates from the Department upon which the bill is 


It is no answer to this bill, and its provisions for retrenchment, to 
say that it destroys our commerce or shackles our navigation. That 
is not a fair nor a logical argument. In no single particular, as will 
be shown before we get through with this discussion, has there been 
any abridgment in the consular or diplomatic. service which does not 
run hand in hand with commerce and navigation and which does not 
subserve the best general interest. 

I know the bill strikes in certain places. This report shows exactly 
how much our ministers are to be curtailed, how much their salaries 
are to be reduced, and how many consulates are to be abolished. 
You will find it all in this record, and I need not refer to it in detail. 
It also shows where we strike the “contingencies,” and the “loss by 
exchange,” and the item as to seamen to which the gentleman from 
Ohio [Mr. GARFIELD] adverted, and as to which the gentleman from 
IIIinois [Mr. SPRINGER] gave such a conclusive reply, based on proper 


HOME ECONOMIES. 


This retrenchment is entitled just now to the consideration of this 
House. At the present time we are not quite well enough off at home 
to maintain our foreign relations abroad in such a superb manner as 
we used to do; nor can we, nor ought we to, ape the manner of other 
nations in the splendors and excesses‘of our diplomatic display. We 
can well understand why, owing to our greater commerce, in 1859 or 
1860, or even before those years, we might have paid more for this 
service. But when you, sir, send your boy out from your home, 
while you yourself are not very “well to do” in your domestic cir- 
cumstances, can you afford to have him live quite so well as if you had 
a good exchequer? Although gentlemen may say that we are not pay 
ing our ministers enough according to the old standard, are we not 
paying them enough according to the standard of domestic, if not of 
oreign, economy? 

It is not alone because we would save millions by this policy of re- 
trenchment. But we have a duty to do in showing where millions 
by the hundreds, might have been saved in the past ten years of prodi- 

rule, - More than that. Itis a part of the process of sammoning 
fore the high and popular court of impeachment those who have 
squandered our resources, and who did it at a time when the war- 
fevered and war-worn patient was endeavoring to convalesce. In 
order to prescribe remedies for restoration and to make a diagnosis of 
the ills wherewithal we were afflicted, we must omit no scrutiny. 
We must stop at no persuasive call, however honeyed, to desist. 

The gentleman from Ohio, [Mr. GARFIELD,] who made a masterly 
address to us, pregnant with figures and has told us that he 
knows how hard is the task of cutting down appropriations. He 
speaks fromexperience. He knows the “local pressure” of interested 
parties who desire to “swell 1 He also confesses that 
eray Executive Department here “tends to enlarge the field of ex- 
penditure within its jurisdiction.” He commends the resistence to 
such pressure which is proper to be made and which our committee is 
making. Why, then, does not he throw his sword into the scale in 
favor of this gallant band of committeemen? He itemizes certain 

ints where reform is or will be proper. There is the fortification 

ill, publfe works and buildings, rivers and harbors, and many civil 
establishments in Washington “overgrown by the work thrown on 
them by the war.” He would reduce these; ay, ten or fifteen mil- 
lions below the appropriations of last year. Ah! indeed; who was 
the chairman of appropriations last year? What party did he lead 
when we plead against abuses? “Work thrown on them by a war” 
ten years ne ended; and is he fae beginning to find out, under a new 


rule here, that ten or fifteen millions per year might have been saved? 
A hundred and fifty millions not saved! Were they squandered since 
the war? If, then, it appears as the sequel, when the House shall 


have concluded its money bills and the Senate shall have received or 
rejected our reforms, that forty millions a year might have been saved 
during ten years, what sad words of tongue and pen will be his “might 
have ” Four hundred millions squandered in ten years! What 
is there to show for it? A hapless people living beyond their income 
and devouring their capital; want; lack of labor; depression of 
business and perpetual of panic; and worse! 

Was there ever a time when economy was so needed, so demanded 
by popular depression and misery? The gehtleman from Mississippi 
(Mr. SINGLETON] told us that his own section was so overtaxed and 
overburdened with debt that it was almost impossible for them to 
obtain the necessaries of life. This is too true all through the South. 
How is it in the West? My friend from Ohio [Mr. VANCE] handed 
me a paper with an account of the “ bread brigades” forming in Law- 
rence County, Ohio, in which there is a sad picture, only equaled in 
its terrible reality by what is daily and hourly too frequent in the 
great metropolis I represent. If in Mississippi the once beautiful 
plantations are “now neglected and growing up in grass,” what 
must be our condition when the ery for “ bi ” makes the peninsu- 
lar part of Ohio an object of sympathy and beneficence! 

THE SHERIFF'S FLAG. 

If in the South the “sheriff’s flag” floats above the hammer of the 
auctioneer of estates and men and women are losing their properties 
under such compulsory processes, what must we think of prosperous 
Pennsylvania? A Philadelphia poper insists thatthe condition of the 
laboring class in that city and in all parts of the country is deplora- 


ble; that from fifty thousand to seventy thousand ms formerly 


employed at manufacturing in Philadelphia are now out of work. 
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A distinguished member from Pennsylvania [Mr. KELLEY] has pub- 
lished the statement that thousands of his constituents, including 
men, women, and children, theretofore employed in manufacturing, 
had been practically idle since 1873, and that so dreadful and pro- 


tracted had been their poverty that they were grateful for the crusts 

iven to beggars, and that thousands of able-bodied workmen had 
bead forced to become tramps, seeking for food they had no opportu- 
nity toearn. These statements, detailing the wretched condition of 
the unemployed workmen of Pennsylvania, are confirmed by Senator 
WALLACE. I notice also that sixty thousand miners of coal are 
thrown out of 3 in Pennsylvania. 

Is New England better off? Why, even there they are laboring on 
half time and at the lowest scale of wages. 
THE FANCY ECONOMISTS. 

The gentleman from Pennsylvania it RANDALL] was reminded by 
the distinguished gentleman from Ohio [Mr. GARFIELD] not to boast 
when he put on his armor, like him who taketh it off. The gentleman 
[Mr. GARFIELD] is a little interested, his amour propre is at stake, I 
fear, in keeping up the taxes. Was he not theauthor of many former 
bills? He an his party, which for ten years would not touch the 
currency to resume and yoted down 9 to economize, now 
all at once become urgent in their dire dilemma that we should resume 
and retrench whatever betides, but they are equally opposed to us 
when we report bills in the precise“ shape“ in which they come. Take 
any shape but this—of retrenchment! „Our honor is at stake,” sighs 
the member from Minnesota, [Mr. DUNNELL, Jand he too is in “entire 
sympathy” with reform; yet if we reform, alas! commerce will be 
ruined, or never arise from its ruins. Thus mourn other Jeremiahs ; 
= so every bill for retrenchment is opposed on some pretext or an- 
other. 

The unanimity of sentiment on the Did of the oppien, who 
have spoken under the lead of the gentleman from Ohio [Mr. GAR- 
FIELD] in favor of economy, is only surpassed by their concerted fail- 
ure to sustain it. Their mere words are“ pple eh he in pictures of 

auti Hear a few of 


Langhter.] These friends of economy cannot, like the man who ate 
is soup with a fork, get enough of it in the abstract, but they are 
not so hungry for the concrete reality! According to the proverb, 
by too ea grasp or embrace of the r ideal, they take such a 
furious hold of the total thing that they fail to hold anything in detail, 


ECONOMY—JU8T NOT NOW, 


It will be curious to watch how their platoons will fire into our re- 
trenchment bills. We have already had their attack on the West 
Point bill; but they had not the courage to call the ayes and noes on 
that. And the people, ay, and the very officers, now applend the meas- 
ure. When it comes to this bill, a new set of assailants, and, I re- 
es to say, fortified by the business tact and influence of my col- 

eagues, [ Messrs. HEWITT and Woop, J appear upon the scene. But 
I venture to say that there will be no flinching upon the part of this 
majority on this measure when thedebate is concluded and the scanda- 
lous abuses of the consular and diplomatic service are fully displayed. 
Soon we will have the fortification bill, and the opposition guns will 
thunder upon that. Then the river and harbor bill. That will appall 
the boldest. Then the war appropriations. Thundering Mars will 
roar till Janus will open his temple door. Neptune will sound his 
conch-shell from the very deeps, till the resounding shores echo its 
protest against the Navy bill. When the Indian bill appears reduced 
to an honest diminution, the war-whoop will sound from Missouri to 
be st rolls the Oregon, which used to hear no sound save its own 
plashing. 

The burden of these loud complaints against these billsis that sal- 
aries are reduced. While the general shrinking of wages and values 
is going on everywhere, the clamor here is that large salaries secure 
good services. e gentleman from Ohio [Mr. GARFIELD] struck 


this note: “You only want rich men for office ; you would shut out 
those who can live without private fortune; you would establish a 
plutocracy.” Then my colleague [Mr. HEWITT] subjoins his practical 
remark: In my extensive business I would pay men better for sim- 
ilar service ;” and then my other colleague resubjoins his exclama- 
tion: “If this bill saved twenty millions I would not vote for it.” 


It might be well, in answer to one of those gentlemen, [Mr. HEWITT, 
of New York,] to say that, as a plutocrat of the loftier and gentlest 
type of benevolence, he might well afford to pay for his work what 

e poverty-stricken and panic-bedeviled people of this country ought 
not to pay. What he can afford in his business this people cannot for 
their administration. The cost of living abroad is not the measure of 
foreign salary, but what is left at home to pay. Suppose, as the gen- 
tleman from Ohio (Mr. GARFIELD] argued, that in ten years the cost 
of living abroad has doubled, yet has it not more than doubled at 
home? Who pay these salaries ? The plutocrats; the rich who travel 
far countries for to see, and whose protection in travel and trade is 
the main object of diplomatic agency? No; the poor and needy. 
The rich men of this House, abroad, or in commerce, do not know 
and feel the burden. No one but the wearer can tell where the shoe 
pinches. Gentlemen cannot tell this who clothe their thoughts and 
their feet in slippered, luxurious ease, and feel no twinge except the 
luxury which comes of gout and prosperity. 

EARLY UNSALARIED HONOR. 

“We cannot have good service abroad except on large salary ;” is 
that your argument? Need I point you to our earlier statesmen, from 
Washington, Jefferson, Adams, and others, down to our own selfish 
earl. But my colleague, [Mr. Woop, ] whose lineage by our Directory is 
that of a Philadelphia Quaker, has said that Franklin honored this 
country, as minister to the court of France, dressed in plain attire, 
and on large salary. Is it possis that he did not know the history 
of that mission of Franklin? He went out to France in October, 1776. 
When he left Philadelphia, this is recorded of him by his biographer, 
(Sparks, volume 1, page 416 :) 4 

As a proof of Franklin's zeal in the cause of his country and of his confidence in 
the result, it may be stated that before he left Philadel he raised all the mone 
he could command, being between three and four thousand pounds, and placed it 
as a loan at the disposal of Congress. 


But it is further recorded of him that he served substantially with- 
out compensation; ay, more than that, that he denounced the ambi- 
tion and avarice of public men as baneful to the state. I read from 
Sparks, volume 1, page 517: 

It had long been an opinion of Dr. Franklin that in a democratical ent 
there ought to be no offices of profit. The first constitution of Pennsylvania con- 
tained an article expressive of sentiment which was drafted by him. One of 
his 5 hes in the national convention was on the same subject. “There are two 
en SP said he, which have a powerful influence in the affairs of men. These 
are ambition and avarice; the love of power and the love of money. tely 
each of these has great force in prompting men to action, but when united in view 
of the same pliers they have in many minds the most violent effects. Place before 
the eyes of such men a post of honor, that shall at the same time be a place of profit, 
and they will move heaven and earth to obtain it. ‘The vast number of such places 
itis that renders the British government so tempestuous. The struggles for them 
aro the true source of all those factions which are perpetually dividing the nation, 
distracting its councils, hurrying it sometimes into tless and mischievous w: 
and often compellingasubmission to dishonorable terms of peace. And of what kin: 
are the men that will strive for this profitable pre-eminence through all the bustle of 
cabal, the heat of contention, the infinite mutual abuse of parties, tearing to pieces 
the best of characters? It will not be the wise and mod the lovers of peace 
and good order, the men fittest for the trust. It will be the bold and the violas, the 
men of strong passions and indefatigable activity in their er gency pursuits. T s. 

© 


will thrust themselves into your ernment and be your rulers." * * * 
thought the pleasure of doing good by serving their country and the respect inspired 
by such conduct were sufficient ves for true patriots to give up a portion of 
eir time to the public without a pecuniary compensation beyond the means of sup- 
rt while engaged in theservice. In his own case he had ano; nity of putting 
ese principles in practice. All the money he receivedas p: ent of Pennsylvania 
for three years he a; riated to some object of public utility; and if the whole 
fifty years of his public are taken together, it is believed that his receipts in the 
form of compensation or salaries were not enough to defray his necessary expenses. 


What if ce the ease were to instruct these two members, [Mr. 
RANDALL and Mr, Woop, ] both natives of his Quaker City. To which 
would he give a smile; to which a frown? At first flush he might 
say to one, “Sir, your presence in any assembly, your dignity, your 
ability, the admiration you deservedly excite is sufficient compensa- 
tion for one so rich in lands and bonds.” To the other he would say, 
“Goon! Read Poor Richard! Be jost, be thrifty, be trustworthy ; 
and a grateful people will add to the honor of your birth near the 
Hall of Independence with a crown of approbation; for is not a good 
name better than riches?” And to all of us he would say: “ You are 
living in evil times, when men in public station make money and sala- 
ries the touch-stone of honorable service for their country. my gya 
it was considered ‘decorous and sweet even to die for one’s country. 
your day, it is considered decorous and sweet to live for one’s country. 
and to live well, and gather from the brow of labor its sweat of pearl 
to decorate the fantastic gaudiness of greed and luxury. 

UTOPIAN IDEAS. 

Mr. Speaker, it is said by Sir Thomas More that when the forei 
embassadors came into Utopia the pene of that perfect pte, 
laughed at the bedizenment and jewels which glorified their persons, 
B Franklin, whose thought drew lightning from the couo, 
and whose diplomacy broke the scepter of tyrants, must have 
this satire, when in his snuff-colored dress and with his unsalaried state, 
he was made the welcome guest of the greatest of the Old World, 
while he kept his trust and faith to the people of the New World. 

BRITISH POLICY. 

What is the argument to justify large salaries for diplomatic and 
consular service? Why, Great Britain pays highly and does a 1 
business over the sea and over the world. To be sure, Great Britain 
has an inexorable grip on these volcanic Spanish American republics, 


982 


or u most of them. I read to-day in a report made by a distin- 
guished gentleman from Illinois, [General HURLBUT,] who was our 
minister to Bogota, that the English government had a mortgage on 
the customs-dues of the republic of Colombia amounting to r 
cent. He wrote home that unless there was some repudiation of that 
mortgage upon the customs-dues there would be a revolution in that 
country. Our Isthmus route is daily imperiled by English suprem- 
acy. There are I know large fields for enterprise in Spanish Amer- 
ica and in the Pacific. I do not deny the statements made by the 
gentleman; and I would prefer if anywhere when retrenching, not 
to cut down in China and Japan any consulate already existing. 
But as to mortgaged a SRE America, what is the argument in favor 
of keeping up our diplomatic expenses to a high figure in those re- 
publies? The Be prams [Mr. MONROE] gave us a table. In that 
table he showed the area of re 5 Lee e Thate 
im exports, receipts, expenditures. He ow e popula- 
pa he the public debt. What for? To induce us to add salaries 
to our consuls? That is beautiful argumentation. The area of a 
country is to determine our diplomatic and consular arrangements! 
If that is the case, why do we not have a minister to Iceland? Why 
not a consul seated amid those great volcanic wastes where no man 
lives and where the lichen would starve? Why do you not have 
diplomatic accommodations with the interior of Africa or in the Des- 
ert of Sahara? If mere area is to be made the test, you will find 
plenty of room on our plaies, 
As to 3 to be sure there is one-third of our own popula- 
tion in these Spanish American republics. It numbers sixteen and a 
half millions, but most of it are Indians. They are not a producing 
class; they are not the class of which we buy or exchange. They 
give us alpaca wool, 1 niter, ores, dyes, and other stuffs; they 
give us medicines and hides; but we have just as many consuls there 
to-day as we need for our commerce. That is the essential point. 


CONSULS AND COMMERCE. 


But, Mr. Chairman, gentlemen mistake when they say this is a bill 
torevive commerce. Bills of this kind cannot revive commerce. Con- 
suls are incidents only to commerce. I will tell you soon where and 
how our commerce can be revived; why your diplomatic and con- 
uslar system, instead of reviving commerce, amounts to nothing in 
this re It does not draw commerce along with it; it is hardly the 

jolly-boat in the wake of the steamer. It is only a bubble in the 
wake of the steamer of commerce. 

What you want in order to make commerce and revive shipping in 
this country, is a fair revenue law. Your taxes should be removed 
from the ingredients which enter into our wooden and iron ships. Thus 
you make it the interest of our people not to invest in bonds which 
pay no taxes; but to invest in the vehicles of oceanic and distant ven- 
tures, which will pay more than the income on untaxed bonds. The 
competition of wooden and sailing vessels with steam and iron ves- 
sels I do not propose to discuss. The Baltimore clipper is a memory. 
India and China and their trade is greatly occupied by other nations. 
The old “Indiaman” is a myth. Comforts go with steam and divi- 
dends follow comfort, The simple truth must sooner or later ap 
to wit: that the incidental protection to other interests has m ered 
our carrying trade. The internal-revenue tax of two and one-half 
cents a pound on cotton helped to cripple us as a sailing people. But 
the crowning crime which has put gyvos om our, commerce is the tax 
imposed on all the ingredients which enter into the construction of 
ship and steamer. This, sir, is a bounty to the foreign producer and 
builder. It kills our competition. Worse than the depreciation of 
currency, it deters capital and destroys enterprise. If you will not by 
your bad tariffs let us buy ships abroad, then let us by good tariffs 
buy the materials to make ships at home. Then you revive com- 
merce, and navigation, and shipping. I see my friend from Penn- 
sylvania on the alert. He always is, when I mention dee 
I know we have some enterprising ship-building in ane vania. As 
we approximate in this country to the price of iron ab „even with- 
out the aid of Government subsidy, but with a fair, honest revival of 
business and lower tariffs, we may again have our old revival of ship- 
buil „ Then navigation and commerce will begin a new century. 
But never until our tariff is modified, Mr. Chairman and gentle- 

men, will we have our olden ship-building. We have lost it already. 
I have the statistics here to show this in detail. Our tonnage to-day 
is only about eight millions of tons. Great Britain, that used to be 
our only rival, has sprung up to twenty millions of tons. I did not 
intend to read the statistics which clearly show what I have stated, 
butif the House will indulge me I will briefly give the details on that 
point referred to by one of my colleagues yesterday, in a comparison 
of business between the United States and Great Britain. In Great 
Britain the exports and imports amounted last year to over five hun- 
dred and fifty millions pounds sterling. Of this I am credibly in- 
formed. I know in previous years it was a little over this state- 
ment. In 1872 it was £608,000,000; but for the present year it is 
$2,750,000,000. The imports were not much in excess of the exports. 
In the United States there was but eleven hundred millions of this 
kind of pos rity, making a difference between the two countries of 
_ sixteen hun and fifty millions. 
In Palgrave’s Notes on Banking, page 50, the imports and exports of 
land in 1819 are 
> £144,000,000; but in 1872 what had they risen to? To £608,000,000, 
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If they have fallen off any since, according to the former computation, 
it is because of excessive production and the consequent plethora. 

I have shown you what is our tonnage as compared with 
Great Britain. I should be more exact as to American and foreign 
tonnage. Our commerce is in question, and our foreign affairs are in 
the quandary. 

The following table shows the amount of American and of foreign 
tonnage en at ports of the United States for the years named: 
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We thus see that from 1861 to the beginning of 1874, a period of 


only thirteen years, there is a change against the American shipping 
of 7,277,819 tons. Now our carrying trade costs us millions. It is 
reckoned at eighty or a hundred millons, which gee to England, 
France and Germany for the Atlantic freights and fares alone. 

But there are more facts of value for study and reflection. In 1860 
the total American tonnage which entered British ports was 1,747,651 
tons, the total British tonnage entering our ports being 1,136,364 tons. 
But in 1870 the American tonnage entering the British ports was only 
479,670 tons, while vessels flying the British colors entering our ports 
during that year measured 2,778,823 tons. Herein we have greatly 
retrograded; England has greatly increased. 

COMMERCIAL SUPREMACY OF ENGLAND. 

Now, how did Great Britain get this advant us power? When 
did it come to her? It came from her policy, her wisdom. Not be- 
fore the repeal of the corn laws, not ore her reciprocity with 
France, not before free trade was fixed there; for before that time, 
during six years, England took off almost as many taxes as she im- 


But I must be more accurate: The taxes im by Parliament dnr- 
ing that time (1836-1841) were £2,161,227. e taxes re ed in the 
same time were 42,131,303. During this time the was re- 
duced to a penny. at much was off, and we know the result. Did 
revenue increase? Were expenses lessened and receipts increased ? 
The revenues diminished nearly a half million sterling. Did the na- 
tional debt decrease? No. Discontent came; Chartistsarose. Then 
free trade came and corn-laws were repealed. It was the triumph 
of Peel, Cobden, Bright, and Ebenezer Elliott. But 1852 saw the con- 
summation, and England then began to see through her mists and fogs 
her way to fiscal freedom. During the six subsequent years, or rather, 
to take a better era, from 1860 to 1866, the taxes im were £3,263,- 
215, and those repealed were—astounding fact !—£19,209,863. Eighty 
millions of our gold dollars of a difference; eighty millions of toxes 
reduced under ipari poeot over the imposition of taxes. Then 
England leaped forward under some magic fiscal Magna Charta. The 
world wondered, and Cobden and Chevelier and the unselfish and ra- 
tional giants of economic thought everywhere received apotheosis. 

I say here that the British taxes, imposed six years after their 
free trade, were £2,263,000 sterling. The taxes that were repealed 
were £19,210,000 sterling. In other words, we have a difference of 
£16,000,000 sterling, or more than $80,000,000 of taxes repealed or 
reduced over taxes or augmented; and the result was grati- 
aig $0 all the world, and especially to the British exchequer. It 
was by free trade, by a liberal policy, by allowing all the world to 
trade with her, and Great Britain to trade with all the world, that 
she made this magnificent change and this great prosperity. And 
until we do as England allowed her citizens to do—buy our ships where 
we please, or allow our people to build ships without restriction and 
without prohibition of the articles which enter into the ships—we 
never can reach the degree of prosperity in the shipping interest 
which we had in 1859 and 1860. Moreover, Mr. Chairman, allow me 
to say that some of our best ship-builders as to that. I have a 
letter, which was published, from Donald Mackay, the great ship- 
builder of Boston, who said that if he had fair play in the taxing of 
commodities which enter into ship-building, than he could again have 
his ship-yard ring with its olden industry. 

TARIFFS AND COMMERCE. 

But the main reason I have for dwelling on this subject now is that 
I may answer the gentleman from Minnesota, [Mr. DUNNELL.] He 
said—(and he argued very astutely for a man who is about to seek a 
new election) that our tariff bill did not tend to retrench in one sense, 
but it levied more taxes in another; and he called us to an account 
on this side of the House for that. He mentioned the tea and coffee 
tax, and the silk tax, and some other taxes. He asked me to respond 
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tohim. I will give his own reasoning on that subject, and then I 
will respond to him. 

When I go to my constituency and say to them, ‘Gentlemen, we have reduced 
the expenses of the Government,” will say to me, That is all very well; but 
have you reduced this indirect on!“ Of course I will answer, O, yes; we 
did reduce it.“ They will ask me how, and I will tell them the simple si 
how we did it—the democratic House, I mean, for it will not have my vote. I will 
tell them that we have cut down the tariff on silks and silk dress-goods from 60 per 
cent. ad valorem to 40 per cent. ad valorem. They will sit in mute silence— 


These interesting and intelligent constituents will sit in mute si- 
lence when the tleman makes that statement. No wonder they 
will sit in mute silence at the audacity of such a statement— 


but will ponder in their minds how that tallies with the theory that the luxuries 
of life shall pay the higher duties. 


SILK AND SMUGGLING. 


Will they if they are intelligent? Well, now, let us look at the silk 
business for one moment. That involves the revival of commerce ; 
for I say you cannot have that except you do take off your taxes ina 
revenue way. Why, sir, there is a man now in New York in Ludlow- 
street jail whose name is Lawrence. He has been put there for smug- 
gling—smuggling silks, which are 2 smuggled, being very valu- 
able and smallin bulk. He has stated—and it has come out in au- 
thentic form with respect to some of our best merchants who bought 
from him,—he has stated that he made contracts, or always could make 
contracts, to bring silks and silk goods into New York for 18 per cent. 
on the cost price. Well, what does he do with them or what is done 
with them by the men who bring them in? Why they sell them—a 
thing not yay creditable—they sell them to merchants who are re- 
putable, and then they sell them, and they pay 12 per cent. Sothere 
is 30 per cent. gained on the goods by thesmuggling. When the duty 
is 60 per cent. on silks there is a premium on rascality of 30 per cent., 
as the gentleman from Minnesota will see. Now, if we reduce the 
tariff on silk goods to 40 per cent. it takes away the incentive and in- 
ducement to smuggling, and we on our side of the House can say to 
the gentleman’s mute constituents, all of whom or some of them at 
least have silk dresses in their homes; we can say then to the gentle- 
man’s constituents when they sit mute, when they are pondering 
about these luxurious silk dresses, that we took away the incentive 
to smuggling by fixing the tariff so that honest merchants can trade 
in New York as importers and as wholesale dealers and retailers. And 
then we will say, or rather we will insinuate in a quiet way, that 
after their own Representative got all-the facts of the case, he voted 
against that tariff on silk to help rascality in New York. 

Mr. DUNNELL. Will the gentleman allow me to ask him one 
question? 

Mr. COX. Very well, sir. 

Mr. DUNNELL. How much revision of the tariff will it require 
to do away with all the rascality in New York? Sewer. erred 

Mr, COX. Well, about as long as the tariff-customs duties are col- 
lected by the gentleman’s own party. I refer him to his own collector 
and President Grant & Co. 1 I will not go any farther 
West. [Laughter.] 

BREAKFAST. 


Now I want to say to my honored friend from Minnesota, [Mr. 
DUNN: J for I love to debate with a man so courteous and pleasant 
and who is merely seeking informatiou for his constituents, I want 
to read to him what we are sopesing in the tariff bill; and first I 
will say that if we do raise the duty on tea and coffee a little by our 
tariff, we will take care to cut off erough of the tariff in other re- 
spects where your bounties come in and where your gratuities are to 
make up the added duty on tea and coffee. Sir, the gentleman raises 
the old cry of the cheap breakfast-table. Now, we have Ar gt of 
that several times. Perhaps the gentleman from Minnesota [Mr. Dun- 
NELL] knows that the present tariff taxes the spoon, the salt, the 
dishes, the table-cloth, and the table itself. We may reduce the tariff 
on many articles, and if we do put a duty on tea and coffee, we shall 
then give you an honest, good breakfast-table on a purely revenue 
basis, without bounty, and invite you to come to take t 
with us. 

NO SINS OF OMISSION. 

But the gentleman thinks that we are not in earnest about this 
tariff bill. You will see about that before the session is over. Be- 
fore we go further I will say that I shall be guilty of no sins of omis- 
sion. I will tell him where we propose to cut down: Cotton dresses 
from 61 to 30 per cent.; spool thread from 81 to 40 per cent.; cotton 
yarn from 60 to 40 per cent.; bar-iron from 40 to 26 per cent.; wire 
from 54 to 324 per cent.; hoop-iron from 55 to 36 per cent.; saws from 
40 to 27 per cent.; sewing-machine needles from 47 to 22 per cent.; 
steel from 40 and 50 per cent. to 30 and 32 per cent.; screws from 
to 37 cent.; the poor man’s iron pot from 45 to 32 per cent.; lead 
from 45 to 22} per cent.; cast-iron piping from 50 to 35 per cent.; 
wool from 50 and 51 per cent. to 25 per cent.; woolen flannels an 
blankets from 90 to 47 per cent.; woolen cloth from 67 to 47 per cent.; 
common alpacas from 70 to 50 per cent.; clothing from 53 to 45 per 
cent.; carpets from 70 to 45 per cent.; bunting (the dear centennial 
Ang) from 112 to 48 per cent. 

now that it is unpopular with some people to save indirectly. I 
know that a man in Minnesota might sleep in cold winter weather with 
halfa blanket with the prospect of getting three, but I think he 
would rather have two now rather than the prospect of a dozen in 
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the future, or rather than have a tariff which gives bounties and sub- 
sidies to the prosperous, and does not give revenue, I havea list 
which I can show the gentleman which shows that where $100,000 
were collected as duties upon certain articles which went into the 
Treasury, a million of dollars go outside as bounties; but I need not 
argue eae bounties. 

would ask my friend from Minnesota [Mr. DUNNELL] whether he 
has not voted for subsidies and bounties and all that sort of thing? I 
know that is his record, and therefore I can make no point on him 
for inconsistency when he votes for bounties under the tariff. He 
is not my man for that fight. Does he not vote for all such devices ? 
Does he not vote for railroad and other subsidies? Why, sir, you are 
obnoxious all around on the question of subsidies and bounties. But 
we propose to make revenue and not give bounties. We would cut 
down marble from 129 to 40 per cent.; gun and blasting powder 
from 60 and 58 per cent. to 40 and 24 per cent. And with this explo- 
sive article I close the list for the ee as by this time the gentle- 
man’s theory must be blown up higher than Thomas's infernal machine 
has blown his victims in Bremen. 

It may be asked what reference this tariff talk has to the business 
before the House. How does it concern the diplomatic bill? Gen- 
tlemen have argued that we are destroying commerce. They pre- 
tend to be anxious to revive it. They would do it by giving certain 
salaries to consuls. If you mean to revive commerce take off the 
bounties we now pay to selfish and greedy people, and give fair inter- 
change of commodities. Let the people North, South, Fast, and West 
buy in the cheapest markets of the world, as we do among our States. 
Give them a fair show all around the world, and then we can take 
pa southern and western cereal and cotton products, send them to 

uropean markets, and bring back something to help in time of need. 


FREE SHIPS AND THEIR FRIENDS, 


I do not know whether the gentleman from Minnesota [Mr. DUN- 
NELL] was in Congress in 1872 or not; I think he was not. I have 
looked up his record upon that point and I cannot catch him. Ithink 
he was not here in 1871. : 

Mr. DUNNELL. After March 4, 1871. 

Mr. COX. In March, 1871, a bill was brought in here for the pur- 
pose of giving free registry to iron vessels of two thousand tons burden 
and over that might be bought abroad. It was just at the beginning of 
the Franco-German war, as you may remember. President Grant sent a 
m to Con asking us to permit these vessels to be bought 
and placed under our flag. It obtained the assent of this House. 
There was a large number of republicans for it. Ido not think the 
name of the gentleman from Minnesota [Mr. DUNNELL] is recorded 
on either side or as being absent; I do not know how he voted. But 
we did carry that measure in the House and it dropped out some- 
where between the House and the Senate in the last days of the ses- 
sion. What was Ta result? When 7 — war 52 5 x 1 art were 
twenty-seven great German steamers, built upon the Clyde, at 
Hoboken. Their owners were willing, as the chnavy was reg 
powerful on the sea, to have them placed, temporarily at least, under 
our flag. What for? So that they could bear our cereal products of 
the West to Europe. : 

Mr. KELLEY. Did not that debate occur on the last day and in 
the last hours of the session? 

Mr. COX. It was in the morning of the 4th of March, 1871. 

Mr. KELLEY. So thut the bill did not drop out somewhere between 
here and the Senate. 

Mr. COX. I know it dropped out. 

Mr. KELLEY. It dropped out with the Congress, 

Mr. COX. And you voted against it and made a good speech against 
it; I remember that. I made a speech for it. 

Mr. KELLEY. I want you to tell the facts as they exist, and you 
profess to have examined the record. 

Mr. COX. I will make it all right if [have made a mistake. What 
I want to say is this: On the last day of the session, when the bill was 
brought in here, the gentleman from Pennsylvania [Mr. KELLEY] 
opposed it; General Butler favored it, as See opposant eee 
manship to obtain the carrying trade of urope during the Franco- 
German war. Then and there this House, almost two-thirds republi- 
can, failed to respond to the demand of your President. It was the 
demand of economy and of intercourse with the commercial 
world. It was a demand, like that made in the Crimean war, which 
so redounded to the credit of our economy and to the profit of our 


popia 8 . 
. KELLEY. Then the House did not pass it. You are now 
stating the record. 

Mr. COX. How is that? Just state that again. 

Mr. KELLEY. You have just now stated that the House passed 
it, and yet you say the House did not pass it. ' 

Mr. COX. It refused to lay the bill on the table; that was the 
vote, I think. 

Mr. KELLEY. But the House did not pass it, as you have just 


stated. 

Mr. COX. I believe that it did not pass it; but there was a test 
vote upon laying it on the table. I know it fell out. 

Mr. KELLEY. Yes; and we all fell out together, for Congress ex- 


pired. 
Mr. GARFIELD. One of the opponents of that bill was the Repre- 
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sentative from the city of New York, the gentleman’s own colleague, 
Mr. Brooks 5 i 

Mr. COX. I know that. 

Mr. GARFIELD. I greatly regretted to see him join in the oppo- 
sition to the bill, for I was in favor of it. 

Mr. COX. I know that; you have always acted in that line, and 
oy one of the free-traders in this House, though you do not always 
tell it out. 

Mr. KELLEY. Now, if you want to correct the RECORD, you must, 
take out your misstatement that the bill passed the House. 

Mr. COX. The idea I want to convey to the House is that the bill 
was favored by the House; that by a test vote the House refused to 
lay it on the table. 
ae KELLEY. You said the House passed it; the RECORD says it 

id not. 

Mr. COX. It is not material, the bill came up. 

Mr. KELLEY. If it is not material, why did you state it? You 
do not always talk nonsense. 

Mr. COX. I follow your example sometimes and say a great many 
superfluous things. [Laughter.] But I never interject things into 
your remarks when you speak, without your consent. 

Mr. KELLEY. You do not? 

Mr. COX. Without the consent of yourself and the Chair. 

Mr. KELLEY. I cannot make any response to that. 

Mr. COX. I know you cannot by the rules; for you are not on your 
feet. Now, what I wish to say and what I wish this House to under- 
stand is sgy this: that there was an nee presented by the 
m of President Grant, and by the bill which was introduced, 
to give to the Western ple an opportunity to ship their produce 
to Europe during the time of that war. war interrupted as 
well the producing industries as the commercial relations of the 
countries involved in it. I call attention to the fact that during that 
war when there was a great call for flour, wheat, and corn from 
Europe this measure was not passed. The republican Congress ad- 
journed, and even after the impressive hes made by General 
Schenck and General Butler in favor of that bill, the commerce of 
the country failed to revive, by the acts of omission of the republican 
Congres, in despite of an urgent message from a republican Presi- 

nt. 


When I went home to New York City after that failure and saw 
those vessels laid up in Hoboken, I was satisfied by authentic proof, 
that there was a loss of $20,000,060 or $25,000,000 to the people of the 
West, who had abundant grain then to send to Europe to replace the 
lack of production of and by the nations who were fighting a great 
duello on the fields of Europe. 


THE WORM IN THE ACORN, 

The point I wish to make on my friend from Minnesota [Mr. Dun- 
NELL] is this: That to revive commerce you must either let us buy 
ships or build them. If you will not let us buy abroad, place a tax 
per ton on the ship and let it come in and raise our flag. But there 
is a difficulty. t? Because that lets in iron cheaper; and the 
EREE from Pennsylvania [Mr. KELLEY] and his protectionist 

iends fight that. This pons reminds me a good dealof what I heard 
once when traveling in California. Isaw some dead trees with holes 
perforated in them, and I asked my guide the meaning of them. He 
said they had been made by the woodpecker. Ias “What for?” 
Jo putin theacorn.” For food ?? “Yes; for food.“ Do the wood- 
pour live on acorns here?” „No; they do not live on the acorn j 

ut in winter a worm gets into the acorn, and they go for the worm. 
r That is the way with you gentlemen who are protec- 
tionists. You do not want a revenue tariff; you do not want free 
shipping ; you do not want a revenue duty simply on tea and coffee. 
You will not stop smuggling by lower rates. You want, if possible, 
to raise taxes for protection, by bounties. That is the worm in the 
acorn. 


DIPLOMACY AND RETRENCHMENT. 


But, Mr. Chairman, I pass from that business and come to the more 
agreeable task of making a criticism, if I can, of our diplomatic rela- 
tions. The gentleman from Ohio said he thought we might save $10,- 
000,000 or $15,000,000 this year. He was for retrenchment. O, they 
are always for retrenchment till the bill comes along that really em- 
braces retrenchment. When the military bill eomes along they will 
howl for retrenchment—on the next bill! When the naval bill comes 
up they are for the next succeeding bill. When the Indian bill comes 
up oe wat perhaps take scalps for retrenchment—on the next bill! 
And when it comes to retrenchment on appropriations for harbors and 
rivers then you will hear what some Englishmen call the “ shrieks of 
locality.” On every bill brought here gentlemen will find that they are 
abstractly in favor of retrenchment while the great body of members 
on that side of the House, and some on this side, will be found voting 
the other way. Now, I propose to stand by my committee on this 
business. 

UTILITIES OF DIPLOMACY. 

But how are we treated abroad by our foreign representatives? I 
do not want to pay any more or any such salaries to men as are rep- 
resented in our publie reports. I except Mr. Marsh, Mr. Washburne, 
and several others. I have looked through and through this diplo- 
matic correspondence to find some good or great thing for our edifica- 
tion as public men or for the advancement of commerce. I beg par- 
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don; I picked up this morning a dispatch from Liberia, in which the 
eminent minister there says that they have had but one kind of cur- 
rency in Liberia lately, that is the common copper cent, and that 
they 7 Sa to issue more money, paper money, and to make a loan 
of £30,000 sterling to float thegovernment. But the government did 
not float, and it did not float on this copper-cent coinage. That is 
instructive. How much do we pay for this instruction? 

One of our ministers from Brazil writes to inform the sovereigns of 
America that the emperor opened the Legislature “in more than usual 
state, wearing a white-satin dress, his cape of plumes, a long velvet 
mantle and crown, and bearing his scepter even in his coach.” This 
is extremely fine reading for a novel or a newspaper, but it illustrates 
the fact that toilet seems to be one of the great objects of diplomatic 
observation. How much do we pay for that? Then we read in the 
recent published dispatches that the Emperor of China died of small- 
pox, and that our minister wrote back to his successor that all the 
American people were sorry for it. He also informs us, and it is a 
useful piece of information for the medical profession to ponder, that 
the two court physicians, because they did not cure him, had lost one 
row of their buttons and their k tails! But our minister had 
not a kind word for the poor doctors, for were they not bound not 
only to make their kow-tow to the celestial majesty of the flowery 
kingdom but to his two majestic mothers! Again, we learn from a 
South American minister how they cure bull’s-hides there. 

I find also a ge from Greece where there is a description, and 
a Orua one, of the Grecian mode of voting for members of the 
chamber of deputies. They bring a long thing like a stove-pipe and 
the candidates hold up the stove-pipe. The es a white 
ball or a black ball, runs his arm way down so as to ae his secret 
from all mankind and drops in an “ay” ora “no” for one of the candi- 
dates who holds up the ane [Great 5 P That is interest- 
ing for civil-service reform! Hesays also that if one hundred nominate 
a candidate for the chamber of deputies the candidate can run his 
stove-pipe anyhow, and this favors the third party men everywhere. 
It would suit some of our friends like our honorable professor over 
there who gave us the maxim Omne ignotum pro magnifico est. [Laugh- 
ter.] If gentlemen cannot understand when a hand goes in that way, 
how it comes out in another way and elects some one whom nobody 
likes, it is only because it is too magnificent an improvement on our 
e sent to us from Greece at an expenditure of $10,000 a year. 
[Laughter.] 

CHINESE AMNESTY. 

But, Mr. Chairman, there are other things to be learned. I will pick 
be deer correspondence with China. It is a wonderful correspondence 
about the young emperor, Tung. He argues in this way—I will have 
to read it because it touches something so near the other side. 
(Laughter. ] 


For more than ten blessed with the counsels of maternal love, we have 


striven to reach the ithas been so, that wherever the armics 
C of Yueh (Kwanginng and K 

[Nienfi) banditti were vanq; ed and subdued before them, and the nts 
among the Miaotse and the Mohammedans in Yunnan, Kweichan, and Shensi have 
all been conquered and brought into submission. 

(Laughter. ] 

Now that is pleasant reading, and I do love to read when we have 
to pay $17,500 for information. [Laughter.] I especially commend 
to fie gentlemen who have not shown any inclination toward amnesty 
this extract: 

Tranquillity has been everywhere restored ; but, though the miseries of have 
conned: se. injuries and wounds of our people kalora a healed, and Wheater we 
think of them it drives away all sleep and repose. 


This seems to have been an occasion for a centennial amnesty in 
China. [Laughter.] 


That, Mr. Chairman, is one of the Confucian sentiments we learn 
which is really useful. We ought to pay for it alargesum. [Laugh- 
ter.] I should like very much to goa little further into this book. 
Let me here ask the Chairman how much time I have left. 

The CHAIRMAN. The gentleman has fifteen minutes remaining 
of his hour. . 

Mr. COX. My friend from Illinois when he was speaking 1 
over to me a most remarkable document. I should hardly believe it 
to be genuine but for the authentic source—the State mt 
itself. Gentlemen say that there hasnever been an pn ac or investi- 
gation as to this particular diplomatic business. There never was 
such a handsome raking as this State Department has received this 
session by this democratic committee of investigation. It never had 
it before or since Ihave been here. It ought to have been done before, 
and you gentlemen on the other side of the House ought to have done 
it and received the credit for it. 

= BOKER AND BIJOUTERIE. 

I know gentlemen will yote for the bill after they hear that for 
a certain treaty about Turkey and its minister of foreign affairs we 
have paid 54,781 francs. Now, what was it paid for? To corrupt 
Turkish officials; to obtain from them a treaty? Comment is useless 
to this House on such a scandalous outrage upon morality. It was 
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aid by Mr. Boker to Safvet Pasha, minister of foreign affairs in 
Nickey, and his son and household. But what for? To make a 
treaty. Did you ever see that treaty? It has never been published. 
There is a reference to it in the President's . vou cannot 
find the treaty. Our minister, Mr. Boker, paid to et Pasha, min- 
ister of foreign affairs, according to this account, 54,781 francs for 
himself and other Turkish officials to run a treaty throngh the Sub- 
lime Porte. 1 Now, what does that mean? You honest 
republicans ought to understand it. Omne ignotum pro magnifico est. 
[Laughter.] Just look at this item, the last one in this bill: “Four 
dake bowls: round feet, style of Louis XVI, foliage-handles, with 
birds; four silver bowls, scalloped border, assorted to match center- 
iece; four cast Sayre chiseled on the castinga chiseled garlands; 

t channel, chiseled, in the center a bouquet o chiseled flowers, gilt 


francs.” The whole thing was “chiseled.” 


wish I could do it better, but I never could understand English well 
enough in this House. [Laughter.] If the gentleman will only re- 
member his wrongly quoted motto, Omne e pro ire e est,” 
I will read him only one item to satisfy that motto. [Laughter.] 
Here is the bill rendered to our State Department from Mr. Boker by 
M. Mananian, fabricant joaillier, rue de Richelieu, No. 41, doit M. son 
excellence Monsieur Boker, Paris, le 6 juin 1875.“ [Laughter.] That 
means that Mr. Boker is excellent; and so he is. But his bill does 
not look so excellent. Itamountsto19,700franes. And it is settled 
Pour acquit, Paris, le 8 juin 1875, M. Mananian.” Here are some of 
the items: es er de cravate, fer à cheval, pierres variées,4,000 francs.” 
Do you know what that is, gentlemen from the West ? [Great laugh- 
ter.] My friend from New England [Mr. SEELYE] knows what it is. 
It is a pin for a cravat in the form of an iron h with various stones 
set in it. [Laughter.] Four thousand francs. Nearly a thousand dol- 
lars for that locomotive, put as a breastpin in the cravat of a son of Saf- 
vet Pasha, the minister of foreign affairs. Perhaps he gave it to one of 
the houris in his harem. Here thereisanotheritem, “3 boutons dechemise 
en brillants, 4,000 francs.” That is, three shirt-buttons. [Laughter.] 
Yes, let me say boldly, three shirt-buttons. [Continued 1 
How will our -worked mechanics and farmers like these items 
Well, Mr. Chairman, gentlemen say that we laugh this bill out of court. 
We do not mean that. Wesimply mean to show up, after the modest 
and logical manner of the reductio ad absurdum, precisely how you have 
conducted the best-conducted Department in your Government. If 
this is done in the green tree, what will be done in the dry? If they 
can do this in a respectable Department, presided over by an ex-goy- 
ernor and an Ex-Senator from New York, a distinguished man, an 
honest man, and do this without accountability, what they will do in 
the Indian Department, God only knows. [Laughter.] 
GREECE AND ITS DANCES. 

Now, gentlemen, I will go to Greece, although there is hardly a 
grease spot left! [Laughter.] However, there is something very 
interesting in connection with Greece, which I would like to refer to. 
I do not think it has been exhausted altogether. The gentleman from 
IIlinois [Mr. SPRINGER] anticipated me a little, as I was the first 
man to find out the interesting letters which he has quoted. M 
friend Judge HoLMAN also anticipated me, but he did not find, af 
nor comment on the most interesting epistles. 

Here is one: 

LEGATION OF THE UNITED STATES, 
Athens, Maren 8, 1875. (Received April 5.) 

Sm: A magnificent ball took place at the palace on the 3d instant. On that oc- 

casion the American minister had the honor to be selected to lead a contra-dance 


with the queen. 
A GRECIAN MINISTRY DEFENDED. 


Now that is something that I like. It makes me wish to defend in 
one sense the minister to Greece. I will defend anybody that has 
been so abused as this minister. Why what do we not owe to Greece ? 
Think of it! The land where “ burning Sappho loved and sung,” 
and all the rest of Byron’s fine ode, which you, Mr. Chairman, rehearsed 
in your Mes faa Think of Athens—the eye of Greece, and the Pi- 
reus, which has been called the “ eyesore of Greece.” Think of the 
arts of war and peace which Greece illustrated two thousand years 
sgo! Think of Marathon and Salamis, and the “ships by thousands” 
which used to lay below, but which do not lay around there at all 
at the mast! Think of Ther- 
mopylæ and her three hundred, of the Pyrrhic phalanx and Anacreon, 
Suli’s rock and Suninm's marbled s ; and then, swan-like, die for 
love of Greece, after nis draught of Samian wine! Think of the 
Acropolis. Think of those old heroes that modern Greeks name their 
children ee Nie Thersites, emnon, and Ul; never 
forget Ulysses, [langhter]—Epaminondas, and Pericles, and Sopho- 
cles, and Alcibiades, and Themistocles, and Euripides, and all the 
other DD’s belonging to the early daysof ancient Greece. [Laughter.] 

Yet, sir, as my friend from Indiana [Mr. HOLMAN] well said, our 
5 when 9 to Crores go to ne tomb of hae gobs 

iness. Greece gave science, logic, an to the a 

FCCCCCCCCC trees ths UAE Stites ak 9 
on account of any special living people that are there, or any special 
commerce which they have with us, for they only send us, I believe, 
from two to ten thousand pounds of Zante currants every year; but 


now, especially with our s 


Greece has a nomadic population of goat-herds, and we ought to im- 
prove onacertain kind of goat that we have in this country. [Laugh - 
ter. 

: IDEAL GREECE AND REAL AMERICA. 

Is there here any man who will not assist us to protect and raise 
Greece to her ancient fame? Let him read Clay and Webster, if not 
Plato and Aristotle. Let him read the catalogue of the Homeric 
heroes! True, her streams are dried up, hersoil barren, her olive-trees 
cut up by the roots for fuel, and her very grass made the food of her 
2 goats; but is it not Greece? Some cynic may ask before 
voting appropriations for our minister, who honors the dead past and 
the great heroes of that dead t, “What is Cithera’s isle to the 

eee West ? at is Milos, whence the famous 
statue of Venus came, or Salamis with the fame of Themistocles, when 
ississippi is under the ban and its plantations are 8 with 
grass? What the Piræus, where Socrates questioned the sailo 
or what the academy under whose olive-trees the divine Plato sat 
while the bees of Hymottus settled on his lips, when the Texas border 
is ravaged by greasers and American cattle driven to Cortina’s ranches 
by the thousand? What are Moreas hills, with their golden and pur- 
ple sunsets, when beyond our sunset, contractors cheat the Govern- 
ment and Indians on meat and flour? What the violet-wreathed city 
of Minerva, when in the great metropolis of New York, ‘farther 
west,’ the tenement-houses teem with skeleton starvelings? Let im- 
agination phu in rainbow colors the verdureless and yellow isles of 
reece an sing them again in Byron’s muse, but what are these to 
the demoralized and overflowed bacon of Alabama? When there is 
sung the glories of Bacchus and the dance of the Bacchantes, 
who is to tell the mysteries of the crooked juices of the maize of Illi- 
nois, Wisconsin, and Missouri?” [Laughter.] 

Andif, further, the same cynic asks why Kin g George of Greece plays 
with his pet birds while the bandits prowl, plunder, and murder; if 
it is said that Greece is the land of ruins, brigands, and beggars, and 
the little kinglet of Schleswig-Holstein is held on his throne by other 

wers, may we not respond, It is Greece, the Greece of Aristotle and 

omer, to which we send expensive embassadors ?” 

We ought to go further in our pride and protection for this grave 
of We ought to bring out of the ruins of the Acropolis 
some of those rare works of art that were left by Lord Elgin when he 
surreptitiously carried off so many to the British Museum. I plead as 
well for art as for the poor inhabitants of Greece. They ought to be 
in some way or other protected by our minister. [Laughter.] 


SAMOA. 

There are many new members here who probably do not know that 
two years ago we had an Executive Document, No. 54 of the second 
session of the Forty-second tier She sent here by a Colonel Stein- 
berger, who went to what is called the Navigator Islands. He was 
on a special mission from our Government. I do not know just what 
it was for. Perhaps there was a land job in it. Omne ignotum pro 
mirifico. [Laughter.] But he went out to these islands, and there he 
was soon hand and glove with King Lunalilo. He is now premier. 
There he is now, sitting under the bread-fruit trees, with the little 
minkar clinging with prehensile grip to their limbs, and he (I do not 
mean the monkey) wrapped around with the star-spangled banner of 
our country; only seventy-five hundred miles from Francisco, 
eight thousand miles from China, and four thousand miles from Juan 
Fernandez! There our banner floats! [Laughter.] 

O, how proud we were when we knew that our banner was floatin 
over those tic rocks, washed by the waves as they rolled over co 
reefs, with fishes among them of all kinds and colors! Then to think 
that away off, where no good man had ever gone, except some of the 
Botany Bay shipwrecked convicts to convert the natives to our relig- 
ion—how beautiful it was in this centennial year to feel that General 
Grant had sent out Colonel Steinberger to bring those islands within 
our own influence and confederacy! If we can do so much for such 
people who are so far off, why not jump from Samoa sixteen thousand 
miles to Greece, and there revive through our diplomacy its ancient 
glories under our centennial tutelage. 8 

: GREECE RESUMED. = - 

In Greece we have a minister whom I like. I do not want to see 
him dismissed. He is a man that can dance a contra-dance with the 
Queen, and such a queen as Queen Se re grand duchess of Russia! 
And Russia may almost be called the ceang wer of Europe. We 
should be proud to think of such a minister Hov did they dance it? 


Hands across and down the middle, 
To the tume of fiute and the fiddle. 


[Laughter.] 
Mr.C ir have seen much promiscuous dancing. Byron re- 
fers to the Pyrrhic dances of classic Greece, but that dance is obso- 


lete. I have seen the Kabyles in Northern Africa with their strange 
swaying dances. Ihave seen some dancing in the aisles of this House 
that forcibly reminded me of the Dervishes of the East. I have seen 
some ravishing dancing by the sefioritas of Seville. 

But, sir, I pause. We have here a gentle professor, [Mr. MONROE, ] 
at one time a y good professor at Oberlin, and a good man. He 
is or was a very religious man. He is well educated, but did he know 
when he was speaking for Greece and its minister the other day and 
ee its history—did he know that our minister there had been 
0 


cing a contra-dance? Did he know that he was thus desecrating 
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the old religious Presbyterian principles? No, sir, I repudiate such 
an idea. How can he vote against Greece in this bill? [Laughter. ] 
DIPLOMATIC EATING, AND DRINKING. AND DRESS. 

Sir, the letter which the gentleman from Illinois sent up to be read 
was not exactly read by the Clerk in the proper tones. I proceed to 
read it through: 

The 


until 
An elaborate sup 


per 
the royal salle d and in the two large adjo 
— of stato and the diplomatic corps were en 
the beautiful private apartments of their majesties. 
I would like to know what they had to eat on that festive occa- 
sion. What did they drink? Was it champagne or was it Burgundy ? 
Did they have imported from Spain the rare Montillado? Did they 
have Reudisheimer, or did they have Hockheimer or some other 
heimer“ from the Rhine? [Laughter.] What were they drinking? 
Was it the vin D’Asti from Italy or Tokay from Hun ? What 
was their menu? Was it drawn from Apicius or the “mouth officers” 
of Lucullus? Was it inspired by Brillat Savarin or Delmonico? I 
think some man on the republican side of the House who is interested 
in retrenchment ought to have the question raised and eerie! made 
as to what was going on on that occasion in respect: to the edibles and 
drinking; for I hold that the first duty of an American diplomat is 
to drink nothing but pure old American Bourbon whisky. [Laughter. 
Moreover, the utility of this wonderful diplomatic system which 
am now defending, for I think it will prove of great utility, is the 
right to have inquiry as to the peculiar diplomatic dress our minister 
wore when he danced with the Queen of Greece. 
Did he wear aspike-tailed coat; were his hands covered with grace- 
ful kids; were they of the Alexandrine pattern, and was his hair 
in the middle? [Laughter.] How was the Queen dressed? 
ow did she manage that white-satin dress so as not to take the color 
from her cheeks, as represented in another interesting dispatch? We 
want to know all about it; how long was her train; and, if not, why 


not? [Laughter.] 
ART AND GREECE. 


Now, Mr. Chairman, I had the other day a little troublesome matte: 
with my friend from Maine [Mr. HALE] as to which I wish to express 
my regret. I called him by an rae ithet, but I felt a little bad 
about it. I went to the Corcoran Art ery on Saturday to relieve 
myself from this feeling. 

never felt the necessity of keeping a minister at Greece until I 
walked, thoughtful, silent, among the mutilated plaster casts of the 
Corcoran Gallery on Saturday. There were orators without lungs, 
statesmen without brains, soldiers without arms, and Venuses with. 
outrobes. [Laughter. 1 oc was a torso Demosthenes and a one-eyed 
Homer; there was a Theseus garroting a spavined Centaur. The 

ntleman from Kentucky will understand what a spavined Centaur 
is. [Laughter.] All about were the fauns, satyrs, Apollos, and Di- 
anas which Greece gave to art and art to the ages. Although the only 
art of modern Greece consists in the ransoming of travelers from brig- 
ands, and the farming out of revenues for the sick man of the Levant, 
and feeding goats, yet that is a strong reason for a minister to look 
after art, brigands, and revenue. 

If the British Queen—whose empire is based on the wisdom and the 
rocks of and whose starand course of empire is eastward through 
her newly acquired Suez Canal to her hundreds of millions in India, 
and whose footsteps of empire are marked at Malta, Corfu, and in 
the isles of Greece—could not protect her subjects from brigandage 
and murder within sight of the Acropolis, does it not become our 
duty, as the mighty gnificent trunk, to throw our 


rooms, W 
ed by the King and Queen in 


b of her ma, 
shadow over that sterile soil where Marathon looks on the sea! Is 
not this our bounden duty this centennial year? Are we not invit- 
ing all the nations to our carnival of industry and jubilee of freedom. 

t would that interesting occasion be without a wooden horse 
from Greece within thy gates, O city of Brotherly Love! 

Moreover, do we not reach out to other isles than those of Greece and 
other lands remote? Does not Massachusetts, through an honored 
son and an ex-member of Congress, give law to the realm of King 
Kalakaua? Has not our vessel, with our proud flag, borne a 
Pennsylvanian, Colonel Steinberger, to the distant Samoan group 
of the southwestern seas, eight thousand miles from our coast, near 
the tropic of Capricorn? Has he not there eaten of the bread-fruit 
with the kings of the group and, a group of kings, made himself pre- 
mier over their councils and king of the ex-Cannibal Islands? If 
we can do this in the isles of King Lunalilo, amid the ancient vesic- 
ular lava-beds, amagladaloids, and t, where, over coralline ledges, 
amid which disport fish banded and spotted with n and crim- 
son, the wild waves are singing our everlasting glory hallelujah ; 
why may we not reach out from Pago-Pago and the slopes of Upolu 
Ei Savaii to the land where Homer ruled as his demesne and Sappho 
sang her sad refrain to the Ægean, into whose bosom she sprang and 
from whose bosom her favorite deity arose. [Laughter.] 

If we can use the contingent fund, as we have, to reach Pago-Pago 
and its interesting converts to polygamous Christianity, why may we 
not extend an enterprising rule and roving into that land where 
Pericles ruled, Demosthenes spoke, Sophocles sung, and even Paul 
preached? Did we not last year, to gratify an Ohio member, appro- 
priate thousands for a new survey of Judea? And, if so, why may 


not Mars Hill have its geologist and the Morea its photographs? 


GREEK COMMERCE. 


Gentlemen may tell us that we have no commerce with G 
and therefore require no minister there. Gentlemen may say that 


our ships and clippers no longer plow the historic waves, rendered 
classic by the prows of Ulysses and the pinnacesof Agamemnon. True, 
our ship-building is a myth; but Greece is the tenner myths. True, 
the decadence of our shipping calls for little or no men-of-war; but 
what an 3 for our minister are the men of war who 
went out to take Troy forty-five hundred years ago and besought and 
besieged that city till the young men went west! But is it not a 
pects reason for the encouragement of our navigation? If we had 
our olden commerce, there would be no need of its fostering. We 
must have ancient Greece to teach us the art of navigation and revive 
our shipping! 

By the latest returns up to September 30, 1875, for three months we 
had only two ships, with eight sailors apiece, which cleared for Greece. 
It is not recorded that they ever returned, But no matter for that. 
Let us encourage emigration. During the past fifty-five years, from 
1821 to 1875, we had two hundred and eighty-three descendants of 
Epaminondas and Socrates come to our shores, being four persons and 
four-fifths of a person on an average per annum, distributed from Pas- 
samaquoddy to Paso del Norte. Now, when immigration is falling soe 
it is high time to reach out the hand to the heroes of Thermopylæ an 
Missolonghi. Let us bring to our shores the honored scions—thus 
gloriously quoted by Mr. Read, our minister, in his dispatch, to wit: 

Mavrocordato, Kolokotronis, Boi a and w 
ago became household words in georges hy lairira] Greece I Ving tenes 
in the second and third generations. These tatives of a glorious past 
to-day beneath the paintings which tell in graphic ways their ancestors’ heroic story. 


We can make Solons out of them when war does not summon them 


to its gory field! 


I saw in the gallery remains of Greece in plaster of Paris. Thero 
was Demosthenes; and let me state here confidentially [laughter] 
that he bears a strong resemblance to my friend from Pennsylvania, 
(Mr. KELLEY.] [Laughter.] And now I come back to the House 
of Representatives I see that Greece is not dead ; that she is still a 
urag Greece, living in plaster of Paris right in the city of Washing- 


n. 

I will go further. I think we ought to have a minister to all other 
obsolete and blasé places. Why not have a minister of the same rank 
at Herculaneum, at Pompeii, and at all those places to which we 
resort as a matter of course and curiosity? 

Mr. SPRINGER. To Nineveh. 

Mr. COX. Where? 

Mr. SPRINGER. Nineveh. 

Mr. COX. Yes, to Nineveh, perhaps the most eligible situation on 
the globe. [Laughter.] I would prefer a consul to Nineveh for cer- 
tain reasons which I need not mention. [Renewed laughter. ] 


TRIPOLI, TURKEY, AND OUR MINISTER. 


That reminds me of something I intended to discuss. I was sad- 
dened to read in these dispatches that our friend Mr. Maynard had 
been rather snubbed by the State Department because of a little 
matter to which I will briefly call the attention of the House. It is 
our duty here as well to protect our absent members as those present, 
1 as my friend from Indiana [Mr. HOLMAN] protected Judge Bing- 

am the other day in such an eloquent manner. I would protect Mr. 
Maynard from the harsh criticism passed upon him in one of these 
popan. How did the criticism upon him originate? I will tell you. 

here is a sort of hermaphrodite country ed Tripoli; it does not 
know whether it is a part of Turkey or of Egypt or of Algiers or of the 
Desert of Sahara, which is soon to be flooded. 

We have no minister there, but we have a consul-general, Mr. Vi- 
dal. Last year or year before last he wrote a dispatch, which was 
quoted in this House to show that our Protestant missionaries ought 
not to waste their time in Tripoli or in the territories of the oi barbaroi 
of the Greeks. He said the place for Protestant propagandism was 
in Bulgaria. The old New York Presbyterian Observer came out and 
read this consul a lesson. It said: Why do you as a consul of the 
United States undertake to direct our missionary en rises? What 


is that to you? Where do you get your power?” . Vidal had 
urged that there were a great many slave-traders bringing slaves from 
Soudan and taking them to ee ANA pati them in the 
harems of these bashaws of many tails. is brought Mr. Vidal into 


all sorts of trouble, and this book shows that he retired from his con- 
sulate and his companions toa little place remote from the city and near 
the sea. One day a Turkish sailor wended his way up to his kitchen 
to light his cigarette. Mr. Vidal, with that patriotism which becomes 
an erican abroad, proud of his flag although it covers no com- 
merce, rushed for that sailor and tripped him up. He had the spirit 
of Decatur who cut out the Philadelphia from that port. But the 
sailor stood up to Vidal and a contest ensued. He rushed to Malta, 
appealed to Mr. Maynard, and Mr. Maynard appealed to Washington. 
ut I must be precise. Here is the reproof, which it hurts my heart 
to reproduce. On page 1316 of the diplomatic papers, “Mr. Fish to Mr. 
Maynard,” under date of November 9, 1875, writes thus, and harshly: 
This subject was fully discussed in my former dispatch, and I allude particularly 
to it in this connection in order that you may recognize its significance and the im- 
portanco of being controlled in the settlement of this affair, and in all our negotia- 
ons connected therewith, exclusively by our treaty with Tripoli. 
For these reasons it would havo been better if, in your note to Safvet Pasha, you 
had not referred to our treaty with the Ottoman government as securing our con- 
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roceedings against him by ‘he local authorities for 
an emeanor. The ‘‘most-favored nation” clause in our treaty with 
Tripoli secures to the United States ‘consul all the rights and privileges accorded 
to the representatives of other foreign powers. Having me op to our 3 
with Tripoli, we cannot, in the settlement of this question, © our treaty wi 
the Porte at all into consideration. 


sul no a indignity of 


[Here the hammer fell.] 

The CHAIRMAN, The time of the gentleman has expired. 

Many MEMBERS. Goon! Goon! 

The CHAIRMAN. If there be no objection, the time of the gen- 
tleman will be extended. 

There was no objection. 

Mr.COX. I thank the House for its indulgence. Mr. Maynard 
suited the Turkish mission better than any man I know. He had 
the grave, deliberate, and majestic manner which we are told by 
Théophile Gautier (in his volume on Constantinople, just issued, page 
156) jonga to the Turk, who never hurries himself, except in the 
presence of death. How sad he must have been at the treatment 
which his first little effort at diplomacy received from the State De- 

artment, his first effort to put things into shape for this consulate that 
bad no commerce to take care of and was always in trouble. I see 
him as he retires to the cemetery of Scutari. There, amid the grave- 
stones that are capped with the turban of Moslem, he sits amid the 
ashes of despair. 

With all the propriety of deportment, heis sitting cross-legged sipping 
his Mocha and smoking his chibouk, until addressed by some bashaw 
of his acquaintance in these words: “ How is it with you, my bashaw 
from Tennessee? Thou lookest sad to-day. What has gone amiss 
with thee, my brother?” “I have heard from the great mogul of 
New York, and he has blamed me for that which I have written, and 
Iam unhappy, therefor.” “Turn your eyes up to these cypress-trees 
which weep with you, and with the dead near you; cast your eyes 
toward Mecca; bow cr head with your fez cap three times, and you 
may be happy. Bishalla, go bragh! Brother Maynard; Mahomet is 
his prophet. Be just unto all men; sin not. Write not home any- 


thing en ing about radicalism or Ku-Klux; be honorable, be 
just, and you will be happy. Allah is great, and Mahomet is his 
prophet. memberest thou not that one star goeth around another 


star, and that a star with a long tail swishes around the sun and goes 
and comes at intervals; comes in and goes out like eternal day and 
eternal night? Let the star with the long tail spin! Allah is great, 
and Mahomet is his prophet.” [Laughter.] „ 

And thus our friend will be consoled. 


HOW TO REVIVE COMMERCE. 


Why, gentlemen, to end this speech and to end it at once, you can- 
not revive commerce by your petty, rascally consular system, as my 
friend from Illinois [Mr. SPRINGER] has developed it to you to-day. 
You have to make a cause for it here. Commerce does not depend on 
consuls. Commerce depends on your laws, or rather the repeal of 
your laws. Take off your burdens; take off your taxes. Then com- 
merce will come; and the great art of ship-building, now almost 
obsolete in this country, so that there is no more apprenticeship to 
it, will revive again, and with it the returns which commerce always 
gives to nations. 

But we, have other and greater elements than that of consular rela- 
tions, connected with commerce. My friend from Ohio [Mr. Gan- 
FIELD] in his grana survey of the Pacific referred to them. We have 
the elements of steam and electricity, drawing nations closer together; 
Stephenson and Bessemer helping on land; Watt and Fulton on the 
sea; Morse everywhere. Why do they help commerce? They call 
attention to the source of supply from the source of demand and vice 
versa. In Chicago the price o 1 5 — in Liverpool and London is a 
matter of hourly intelligence. hy, sir, in Utica, New York, where 
there is a cheese exchange, every time a man brings a cheese into Utica 
he looks at the bulletin to see the price of gold or cheese in Liverpool. 
We are drawing the world together. Iron aided by steam, with its 

at arms, is breasting the mobile elements of the ocean while elec- 
city is sending its message. 

I can remember going, years ago when I was a boy, to the district 
of my honorable friend from Massachusetts [Mr. Hoar] to look at a 
new paper-machine there. It was the wonder of the time. My father 
had built the first paper-mill west of the Alleghany Mountains. He 
followed the old plan of making paper in molds, by vats. I worked 
as a paper-maker before I became a blacksmith or a Congressman. 
a) I understood thoroughly that business. I went there 
and I saw that machine. By the old hand-process about one hun- 
dred pounds of pene was made per day; now a machine will turn 
out two thousand pounds in the same time. A machine will convert 
a stream of fluid pulp into paper, dry and polish it, and cut it into 
sheets; the time consumed in converting the pulp is two minutes— 
the old process was eight days. Steam, electricity, paper—newspapers 
and all—are to-day revolutionizing and reviving commerce. But for 
these elements all your consulates amount to nothing. 

It is said by philosophers that the smallest atom—even an atom so 
small that Tyndall could not express it; an atom sosmall that it has 
no upper nor under side—it is said that even the tiny love drop in the 
bottom of the little Alpine flower down amid the glaciers has its effect 
upon the rings of Saturn, and perhaps upon some other “rings” that 
I need not mention in this community. [Langhter.] But whatever 
may be its effect, it is no more in the great forces of the universe as 


connected with our practical life than is your little consul in the 
revival of commerce, trade, and navigation. 

The Hanseatic . made commerce without consuls, The Ve- 
netian argosies and the Dutch Indiaman carried for and enriched 
their country without consuls. Transportation is the secret. It 
brings the prairie to the seaboard. It has made for us seventy-four 
thousand miles of railroads, with a gross receipt of five hundred 
millions. When it is rash and grasping, as in 1873, it made its tax on 
cereals to you of the West—at five cents a bushel, $45,000,000. 

Learn from England. Encourage iron and steam. Take off your 
great taxes and the multitude of them. Give encouragement to our 
people to sell abroad. The gentleman from New York ir. Hxwrrri 
spoke about our cotton trade reviving. Iknow itis reviving to some 
extent ; but last year $75,000,000 worth of cotton was sold by England 
where we should have had the market. Weare, it is true, selling some 
abroad now, and I hope we shall sell more. II our tariff bill passes, 
with the aid of steam, with the aid of electricity, with the aid of fair 
dealing, with a reconciled country North and South, East and West, 
and with the blessing of a centennial year, and divine ess, We 
may have another kind of jubilee in which there will an inter- 
dependence of men and nations arid an independence among men from 
hai government everywhere on our star. [ Applause. ] 

Mr. KELLEY. Mr. Chairman, I did not know how funny our diplo- 
matic and consular relations were. I have discovered that the dis- 
cussion of them is, to use a slang phrase, “ as good as a circus,” indeed 
as good as a circus with two clowns of such equal merit that one does 
not know at the shallow follies of which he has laughed most. Dur- 
ing the fourteen years I have been here, realizing the fact that no man 
can study every question presented in all its details, it has been a 
habit to follow committees, and, when one of them reported a bi 
to the House and brought it up for discussion, to listen to their state- 
ments of facts, their ar ents, and to be largely governed by them 
because I believed (and usually the discussion of the bill confirmed 
the belief) that the members of the committee had studied the sub- 
ject understood something about it, and had reported the bill in good 

ith. 


I listened yesterday to the statesmanlike speech of the gentleman ; 


from New York, [Mr. HeEwITT,] and drank it in gratefully, for it was 
nd rs with well-digested facts. It showed that he understood the 
subject he was discussing in all its relations and bearings. And I 
came to the House this morning to be further instructed, having heard 
that elaborate speeches were to be made by the gentleman from IIli- 
nois [Mr. SPRINGER] and the gentleman from New York [Mr. Cox] 
in support of the bill he had criticised with such intelligent discrimi- 
nation. Having heard them, I am constrained to say that I shall 
shrink from the advice of the committee whose bill they champion. 
whose views they sustain. Lis, eigen by their remarks, I canno 
look upon this as a serious bill, The course they have pursued con- 
vinces me that it is a mere political dodge, a peg upon which to han 
sophistical suggestions in favor of economy, that they may go wi 
their platitudes, plausibilities, and gross jokes, unfit by their coarse- 
ness for this Hall, to the more vulgar part of their coustituencies in 
an appeal against the action of the republican Senate in maintaining, 
as I believe it will do, the well-devised diplomatic and consular sys- 
tem which, whatever may be its defects, has grown up as the out- 
ee of time, and been developed, shaped, nurtured, and cherished 
y the wisest and best statesman of the democratic and opposing 
arties. 
f The gentleman from Illinois [Mr. SPRINGER] made an unfortunate 
allusion to a former member from Pennsylvania, whom he honored 
overmuch in saying that, by referring to the gold ms which 
were part of the furniture of the Executive Mansion, he had over- 
thrown Van Buren’s administration. That administration, sir, was 
bound to fall, and Charles Ogle’s mean and vulgar recital of the 
implements used at the presidential table on state occasions did not 
assist in its overthrow. It however did other things, sir. It made 
an honored family ashamed of its name and caused every Penusylva- 
nian to blush when “ Spooney Ogle” was spoken of in his hearing. 

There is scarcely a man in either party in Western Pennsylvania 
who does not remember the Ogle family and its history before its 
pride was extinguished by the mean and base pretense of eosam 
of the man who sought entrance to the White House to carry wit 
vulgar exaggeration into a political e se a the details of its social 
life on state occasions. General Jack Ogle, of Somerset, who was 
known all over Western Pennsylvania and largely over the west- 
ern country as the “ frosty son of thunder,” was a man of eccentrici- 
ties, but he was a man of character, integrity, and pride. When he 
went among his monntaineer constituents his utterances swayed their 
mind and will as the storm sways the branches of the oaks of the 
forest. For many years he had been a vital power, but he never 
raised his head in public after his kinsman gave the gentleman from 
Illinois a precedent for his speech of to-day. He felt the degradation 
of the family name and retired from public life. 

The speeches we have heard, sir, may be said to have concerned all 
things and other things besides; I shall not therefore pretend to fol- 
low the gentlemen in their devious windings and wanderings. But 
few of their remarks had serious relation to the consular and diplo- 
matic bill. They meant to darken counsel on that subject. When 
the gentleman from Illinois spoke of the crimson mat upon the 
marble floor he exhibited his profound knowledge of eastern life by 
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asking how the marginal marble could be seen through the crimson 
mats which lay at the feet of the ladies, and added the su ion 
that he had probably seen through a glass darkly. The thought 
was suggestive. But, sir, there was withall an honest, earnest, un- 
der purpose in both speeches. It was not economy with which the 
gentleman from Illinois began or retrenchment with which the gen- 
tleman from New York began. It was by the darkening of counsel to 


make oe documents at whatever risk of danger to the com- thin 
0 


merce of country, and to argue, in advance of the report of a bill 
relating thereto, a question about which, if the gentlemen will par- 
don me, I will take the liberty of saying they know as little as they 
seem to know about our consular and diplomatic service. 

The gentleman from New York [Mr. Cox] told us, from his imagi- 
nation purely as he was compelled to admit, how this House at the 
instance of the President had hastened to pass a bill allowing the pur- 
chase and registry of foreign-built ships. He has been here sixteen 
years, he says, and gentlemen can scan his record, and the record of 
the House, e rie votes standing, by tellers, and by yeas and 
nays—and find they all disprove the statement, though he said he had 
just been examining the record of the vote by yeas and nays to ascer- 
tain how the gentleman from Minnesota voted. The 3 
was upon the recommendation of the President, submitted to the 
House on July 15, 1870. The session was to expire that day, and the 
Speaker’s hammer came down while the discussion was proceeding ; 
and his other facts or allegations seem to me to be almost as well 
founded as this one that we passed any such bill. 

Thus he tells us that ship-building has come to be almost a lost art, 
is almost obsolete. Why, I tell you upon official authority that since 
1870 not four branches of industry have so rapidly grown within our 
country as iron-ship building under the beneficent influence of pro- 
tection to American industry. We are building ships for our own use 
and for exportation to float foreign flags in the ownership of citizens 
of foreign countries. I speak not wildly on the subject. The iron 
ships which now bear American commerce over the Pacific Ocean, 
grander in their proportions when launched within a go than any 
other commercial vessels then floating, were built by John Roach & 
Sons on the Delaware, in the district of my friend and coll e 
[Mr. TOWNSEND] who represents Chester and Delaware Counties. 
The only line of iron ships that bear the American flag across the 
Atlantic Ocean in foreign commerce were built by William Cramp & 
Sons on the same river, the Delaware, in the fifth district of Penn- 
Sylvania. 

e free trade and hard money there was no chance to develop 
either the resources of the country or to eng: in the construction 
of ships. In 1868 the total to: of iron ships of American build 
in our country was 2,801 tons; in 1869 it was 3,545; in 1870, 7,602; 
in 1871, 15,480; and it has increased with increasing ratio each year. 
The municipal authorities of the city of Philadelphia have recently 
obliterated several important streets for some distance west from the 
wharf-line to make unbroken space for an iron-ship yard, which will 
begin work with an eng: ent for one hundred iron steamers, many 
of which will carry the mineral wealth of Pennsylvania to the islands 
of the sea, where it is needed as fuel and machinery in the production 
of sugar and other commodities. 

The gentlemen say reduce your customs duties in order to increase 
our revenues. To which I rejoin, read the financial and industrial 
istory of your country, gentlemen, before you undertake to teach or 

persuade. Yes, read the history of your own country in its official 
statistics. Note what its revenue has been under the varying tariffs 
that have succeededeach other. You will find that under low duties the 
revenue always falls off, and that under the highest tariffs the revenue 
has steadily increased. And there is a philosophic reason for these 
results. They are not accidental coincidences. Under a protective 
tariff our people are employed; labor and skill are in demand; the 
rate of wages increases. They are able to supply their wants. Nay 
more, they are able to gratify their desires. Supplying their wants 
and gratifying their desires, they purchase dutiable goods imported 
in exchange for those we export. 

Do not rely upon my statement merely; I have before me the offi- 
cial figures of the customs-revenue received in every year from the 
foundation of the Government, inning with 1791, when the first 
tariff went into effect, to the close of 1869. The war forced us to adopt 
high tariff duties. The protective tariff was not accepted as a theo 
but as a necessity.. We increased duties three times, in 1861, in 1862, 
and in 1864. And with what effect upon the public revenues? Prior 
to 1861 they had in but four years exceeded $55,000,000; in 1861 they 
reached but $39,582,186; in 1862, $49,056,398; in 1863, when protec- 
tion began to operate, they came to $69,059,642; in 1864, to $102,316,153; 
in 1866 they went to $179,046,630; in 1867, to $176,417,811; in 1868, to 
$164,464,599 ; in 1869, to $180,048,426. And just in proportion as du- 
ties have been reduced and the prices of our commodities also been 
reduced by a contraction of the currency increasing numbers of our 
people have been forced to practice economy and retrenchment by 
reason of enforced idleness, and the revenue has diminished. 

We can never, said the gentleman from Illinois, [Mr. SPRINGER, J 
sell our manufactured until we cheapen them, so that the 
ple in South America for example can buy them at 100 per oak oa 
than other countries will sell. Sir, how will we make a profit by sell- 
ing our goods at 100 per cent. less than others? 
ee SPRINGER. I said 100 per cent. less than other countries sold 

em at. 


Mr. KELLEY. That is precisely what I said the gentleman had 


stated. To sell goods at 100 per cent. less will in some instances re- 
quire us to pay people for taking them. We will be giving a bonus 
to 291 52 to accept them. 

Mr. a What I meant to say was a hundredth part of 1 
per cent. 

Mr. KELLEY. O, a hundredth part of 1 percent. That is another 


g. 

Now let me tell the gentleman that, if he will study the commerce 
of his country through its official statistics and the leading trade 
journals, he will find that we are ie ee goods in Birmingham 
and other leading iron districts of England, that we are selling cot- 
ton googs in Manchester, that we are selling saws in Londan, (and 
through London to every part of the British Islands,) that we have 
driven almost all commodities produced chiefly from the useful metals 
out. of Canada or compelled British manufacturers to sell them there 
withont profit; and that we have done this by virtue of the protect- 
ive system which made wages so high that the inventive genius of 
man has been applied to the production of labor-saving machinery 
for use in every art, trade, and mystery. By this means we have les- 
sened the cost of production and improved the quality of our wares 
and fabrics. 

But protection, by thus stimulating the development of our multi- 
form raw materials, made such a demand for labor as raised wages 
and tempted millions of immigrants to come and dwell among us and 
pay duties and taxes upon the imported and domestic articles the 
consume, Under free trade and hard money our immigration, whic: 
had once attained the dimensions of 250,000 in a single year, shrunk 
away so that in 1861 and 1862 the total immigration was less, in each 
of those years of free trade and hard money, than 92,000, while, under 
the influence of the protective system and the “rag-baby,” as our 
national currency has been derisively called from the very steps of 
the presidential mansion, it grew up to 449,483 in 1872 and 437,004 
in 1873. Under the 2 of Paige ge son the dread of free 
trade, co uent upon the incoming of the democratic party as a 
majorit ‘in this House, with the threat of a return to low duties, it 
is shrinking away again, and last year amounted to but 191,231. And 
in the six months of the current fiscal year that have elapsed there is 
a further shrinkage of about 30 per cent. as compared with the same 
period of last year. Go on, gentlemen, and pass the bill you are in 
such hpt haste to advocate, and the consequence will be that the 
farmers of Illinois will burn their corn, as they did in the old days of 
free trade and hard money, though the fields upon which it will grow 
are underlaid with coal at a depth oe from but thirty to two 
hundred and sixty feet. Strike down the workshops of the country. 
reduce wages so as to prohibit immigration, buy your manufactured 
goods from foreign nations, so that oe in England, France, 
and Germany, at good w can readily be had, while the machine: 
of the United States stan idle, and our working: people are be A 
and where then will be the farmer’s market? o will come into the 
new States of the West and Northwest, or swarm into the fertile and 
sunny South toadd value toland and promote the improvement thereof. 
The mere introduction of that bill by the chairman of the Committee 
of Ways and Means and its reference to that committee have already 
paralyzed the few industries that our folly in contracting the money 
of the country had left in a comparatively prosperous condition. 

Mr. SPRINGER. Will the gentleman allow me a word? 

Mr. KELLEY. Not just at this time. 

The gentleman from New York [Mr. Cox] spoke of the miserable 
Spanish republics. Miserable! Why are they miserable? He told 
us that England had a mortgage upon their territory and their custom- 
revenues. And why are they thus miserable and enslaved? It is be- 
cause their affairs have been ma on the theories of the gentle- 
men who have harangued us so ay with such flippancy. 

They have been governed by free-trade ae. Their rulers 
have believed that it was better that their workshops should be be- 
yond the Atlantic. They had no local-credit system by which do- 
mestic exchanges could be facilitated. Their money-was gold and 
silver. They had not reached that point of p when credit 
not only supplements but substitutes metallic money, a thing of in- 
trinsic value and therefore liable to be withdrawn from them by for- 
eign creditors. Producing only raw materials they have been unable 
to accumulate capital or aggregate population; and whether they 
wanted a railroad or a few wagon-wheels, whether they wanted pins 
or needles or fine carriages, or whatever other manufactured articles, 
they went to foreign countries and got them made, thus ri jan 
their own ple of e ae ey preferred that their wor 
should be done by the people of land, ee or Germany; and 
so it has come to pass that free e has exhausted their resources 
and forced them to repudiate their national obligations. Some of 
them have declared their inability to pay interest already due. This 
is so with two or three of them y; and with growing demands 
for interest further repudiation must come. It may be postponed by 
making new loans out of which to pay interest; but the ultimate re- 

udiation of all their debts is inevitable. When the interest on a 
—— debt exceeds the annual profits of the people creditors must 
suffer. 

But I ask gentlemen whether somebody does not hold a mortgage 
on ourcustom-duties? Are we in a position to taunt these exhausted, 
poor republica and scoff at their misery? Where do our custom-duties 
go? ho holds a statutory mortgage upon them? The foreign 
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holders of American bonds that 1 us each year to ship twice as 
much gold as we can mine and all the silver we can mine at whatever 
price they will give us for it, and to supplement them with corn and 
cotton, with tobacco and petroleum, and, sadder than all, with other 
bonds and mortgages. Ay! when you come to ask that the legal- 
tender money of the country shall be received for duties you will be 
told that those duties are mort; that a statute has declared that 
you shall not touch a dollfr of them until you have paid the holders 
of your gold-bearing bonds, and I fear that if you persist in the reck- 
less course of issuing them we are now pursuing the day may come 
when some member of the British Parliament or of the French Cham- 
ber will the language of the honorable gentleman from New 
York [Mr. Cox] and say “the miserable republics of America.” The 
unlimited purchase of tg productions with interest-bearing bonds 
will bankrupt any nation, let its people be as proud as they may. 

To drop from a ve question to a very trivial one, let me say 
there has been much discussion as to the costume in which Franklin 
appeared at court. Sir, I have had op ities of examining the 
best portraits of in and was delighted, on entering the Wads- 
worth Athengum at Hartford, Connecticut, to be able to examine the 
suit in which he ap 
magnificent embroidered brocade coat, vest, and breeches. When 
Franklin represented the tax-payers, the people, the patriots of Amer- 
ica, they were all in earnest. They knew his power and wished him 
to exert it as best he could in their service. He loved plain dress, 
but he adapted himself to the usages of the court to which he was 
accredited. They did not make his costume the subject of demagog- 
ical speeches that would discredit him with even the ignorant or 
meanly penurious portion of their constituents. They sent him and 
other ministers abroad to exercise e N and influence, and this could 
Best be done by mingling in social life and manifesting becoming in- 
terest in the affairs of the people and Government, and creating a 
good pe gamer of himself and his country; and I have no doubt that 
many of the foolish expressions which have been read from the pub- 
lished reports of our diplomatic correspondence have been prepared 
with a view of their being sent back to the country from which they 
came. Resort to such simple means of propitiating the good-will of 
nations is not a novelty. It has often been * Dy our State 
Department, by Mr. Seward in his time, by Mr. Marcy who, though 
he protested against court-dress and insisted upon a simple suit of 
black, always encouraged our representatives, to cultivate social 
amenities and to transmit to the Department things that would be 
agreeable when read by the court to which the minister was accred- 
ited. LI agree with gentlemen that Mr. J. Meredith Read carried this 
species of amiable diplomacy to excess. 

I am also willing to go further and say that I do not think it impor- 
tant, except traditionally, to retain a mission to Greece. It is a declin- 
ing country. I am, however, unwilling to slight it, when I remember 
that some of the distinguished members of Mr. Monroe’s cabinet were 
anxious to send a fleet to lay upon her classic shores and maintain 
her carn apt Aad the cost of war. I am unwilling to slight it, when I 
remember that among the richest of the treasures of our parliament- 
ary eloquence are the magnificent bursts of Henry Clay in behalf of 
prostrate Greece. 

Greece has a traditional right to claim sympathy and, if need be, 
aid from the American people. To blot Greece out would be to blot 
out a historic reminder of the courage and foresight of the great men 
who constituted the Cabinet of James Monroe and of the eloquence 
of Henry Clay. 

I am not u the Committee on Appropriations, and therefore 
probably should not have thrust myself into this discussion. But 

iscovering the double drift of the speeches of to-day—the one to 
make ad captandum stump speeches for the coming campaign and the 
other to pave the way for an assault aoe that system which has 
made us t and is advancing our relative greatness—I was im- 

lled to enter my protest. In doing so let me turn to the statesman- 
ike speech of the gentleman from New York, [Mr. HEWITT, ] to which 
I have already referred. 

“Give us free trade,” howl these two advocates of economy and re- 
trenchment. Now let us look at the question. I have shown you the 
effect of protection upon the revenues of the country, and I tell you 
that to reduce the duties on imports as largely as that bill proposes 
would bring the Government to repudiation. I turn tothe speech of 
the gentleman from New York, made yesterday, and find t from 
1790 to 1830 our whole foreign commerce amounted to but $115,000,000 
in any one year. In 1840 it had come to be $200,000,000. Then we 
gave it the spur of protection, the tariff of 1842, which lasted for four 
years and more in practice quickened a thousand industries. It enabled 
us to enter the markets of the world with various classes of saws, with 
but-hinges, the ordinary household furniture for doors and windows, 
and many other varieties of hardware. 

Then came the discovery of California gold, and our commerce 
went up to $708,000,000. 1865, with the Southern States with- 
drawn, without cotton or tobacco, our foreign commerce ranged at 
$640,000,000. It was then feeling the full effects of the third increase 
of tariff duties. From 1865 to 1870 it jumped up to $875,000,000, and 
from 1870 to 1874 it went to $1,265,000,000. 

In 1869 I had the honor of addressing an andience in San Francisce. 
A gentleman 3 to my well-known protectionist views said to 
me with satirical emphasis, You will do well to-let our merchants 


at the court of France. It was a suit of | ho 


know how you account for the decline in our commerce.“ I accepted 
his challenge, and in the course of my remarks stated and proceeded to 
verify the statement that our foreign commerce, instead of declining, 
was, under the influence of the protective system, growing so rapidly, 
in comparison with that of England, that it took but an ordinary 
arithmetician to calculate the date at which the foreign trade of the 
United States would exceed that of the British Isles; and the gentle- 
man from New York [Mr. Hewitt] in a general way confirms that 
statement. Having given tables showing the growth of the com- 
merce of each country, he said: 


In 1874 the G 
733,165. Her ion was 32,412,010. Her foreign trade, therefore, was at the 
ead ulation. 


wing r head 
than one- of the British per capita rate. Those who Snow thesatarsl 


resources 
of this country will not require to be told that we have a better basis for foreign 
commerce than Great Bri and that if she can maintain a trade of $100 per enpira, 
arrive at the same result if we take the same means to secure it, 


128 .concnscccacacccencoccesesesr £271, 072,285 | £258, 831,576 2489, 913, 861 
BETO e e eee 303, 257, 493 244, 080, 5 547, 338, 070 
1874664 370, 082, 701 297, 650, 667, 733, 165 


Between 1865 and 1874 British fi commerce therefore increased about 40 per 
cent. while that of the United States Increased nearly 100 per cent. 


How long will it take a steady increase at the rate of but 40 per 
cent. on the part of one nation and of 100 per cent. on the part of an- 
other to bring them to an equality? The existing difference being 
given it is a simple matter of calculation. How and why is it that 
we are gaining thus? It is because we have studied the facts of his- 
tory, and have seen that England, by protective duties, by prohibi- 
tory laws, by the prohibition of the 3 of her machinery or of 
models thereof, by denying the right o lish skilled workmen to 
emigrate, built oo industries, and, from having been derided for 
selling a whole skin for a sixpence and buying back the dressed tail 
for a shilling, had made herself the great manufacturing nation of 
the world and assumed the power that always accompanies that con- 
dition, that of the great commercial nation of the world. We are 
following her ay. example, and if we persist may hasten the day 
when we may safely adopt her later and present policy. 

She has come to that condition in which free trade may be best for 
her general interests. I admit that there are times in the history of 
nations when the most absolute free trade is the best thing for their 
laboring-people. When a nation is young, its people living in the 
wilderness, with no factories, with no ee ee. with no models 
of the best produets of art and ingenuity, trade may stimulate 
the creation of industries, and procure patterns to be copied and to 
be used, and thus be best for the nation. 

But with the growth of the useful arts protection becomes neces- 
sary, and with these fully developed free trade may again become the 
better policy. When all the resources of a country are developed, 
when popis know what they can and cannot produce, when by 
large accumulations of capital and improved machinery they are able 
to produce more narra Hho other nations, they may invite the com- 
petition of free trade. y will thus get cheaply the raw materials 
they cannot produce, and if the free trade be reciprocated, they will, 
in accordance with the adyjce of Lord Henry ham, then, in 
1815, Mr. Brougham, strangle rival industries in their infancy and 
vent the developmentof competition. Neither the first nor lastof these 
conditions is ours. We are but ascertaining the extent and variety 
of our resources. We are a debtor nation. Our capital is not our 
own. It is borrowed. We need the help of millions of immigrants, 
and must invite them by high wages and steady work, secured by ade- 
quately protective duties. 

My remarks, Mr. Chairman, have been apart from the bill before 
the committee, for which I apologize to you and to gentlemen who re- 
main to hear me. But in view of the hilarity and I am sorry to say 
the gross vulgarity that characterized the preceding addresses, the 
only earnest part of either being that aimed at our protective sys- 
tem, I felt myself justified in doing as I have done, 
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I vgs if I have any time remaining, to my friend from Missis- 


sippi, [Mr. LYNCH. } 

r T DA Ido not know that the gentleman has the floor 
to yield it. 

he CHAIRMAN. The gentleman’s hour has not expired. 

Mr. RANDALL. How soon will it expire ? 

The CHAIRMAN. There are fifteen minutes remaining, which he 
pece to 8 7 gentleman from Mississippi, as the Chair supposes he has 
a right to do. 

Mr. MORGAN. In order to give the gentleman from Mississippi an 
9 to go on to-morrow I move that the committee rise. 

r. „I trust not. I hope the gentleman from Missis- 
sippi will finish his remarks to-day, because to-morrow I want to talk 
about the bill. 

Mr. HOAR, The Committee of the Whole have yielded to every re- 
qursi of this kind from gentlemen on the other side. Itis now nearly 

veo’clock. Onseveral days thecommittee, upon request of gentlemen 
on the other side, have risen a little after four o’clock. It would be 
rather hard to apply to the gentleman from Mississippi a different rule. 

Mr. RANDALL. The gentleman from Mississippi knows quite well, 
and so does the gentleman from Massachusetts, Ptr. Hoar,] that I 
am incapable of applying to the gentleman from Mississippi a differ- 
ent rule from what I would apply to ae pred else. 

Mr. HOAR. That is the reason I made the suggestion. 

Mr. RANDALL. My wish to have the gentleman proceed now arose 
entirely from oy anxiety to get this bill out of the way. I think the 
general debate has gone on sufficiently far—much beyond the usual 
practice. I only suggested that the gentleman from Mississippi 
should occupy his fifteen minutes now. 

Mr. HO. I was sure that the courtesy of the gentleman from 
Pennsylvania [Mr. RANDALL] would yield at once to the suggestion 
when it was explained, 

Mr. BLAINE. I wish to ask the gentleman from Pennsylvania a 
question. I have desired to occupy the floor, not directly upon this 
bill, but, if permitted to speak, I would en as near to it as the gen- 
tleman from New York [Mr. Cox] or my friend from Pennsylvania, 
(Mr. ERN 3 

Mr. KELLEY. y followed in the beaten track. 

Mr. BLAINE. I would probably have the 5 to speak 
through the kindness of one of my colleagues who has entered a mo- 
tion to reconsider a resolution to which my remarks would more per- 
tinently apply ; but I would like very much to have an hour to-mor- 
row upon this bill. 

Mr. DALL. I understand that the gentleman wants to speak 
on the financial aspect of this bill. 

Mr. BLAINE. Myremarks will have avery close relationship to that. 

Mr. RANDALL. I will say to the gentleman that so far as I am 
able I will facilitate him, although I do not want this evening to 
make any absolute promise. One thing is certain: Either I will facili- 
tate his purpose before the general debate on this bill closes or I will 
join in securing him a hearing before we adjourn to-morrow. 

Mr. BLAINE. I donot desire to interfere with the regular routine 
of business which the gentleman has e è of. 

Mr. RANDALL. I want to “heap coals of fire” on the gentleman’s 
head. I have repeatedly yielded to him; andI did so in a former 
3 when subsequently I was cut off by him. But “ bygones are 

ones. 

Mr. BLAINE. Well, I wish to say, Mr. Chairman, that through the 
rca of my colleague I have entire power to get possession of the 


oor. 

Mr. RANDALL. The gentleman need not apply to his colleague, 
because he will find in me a very cheerful agent in accomplishing his 
parpat [Laughter.] 

r. BLAINE. I was only. giving a reason why I do not want the 
gentleman to“ heap the coals” too hot. Fos I If it does not 
interfere with the course of the debate, I would like very much to 
have the floor for an hour to-morrow. 

Mr. RANDALL. I will consent that at the end of the fifteen min- 
utes of the gentleman from Mississippi the gentleman from Maine 
shall have one hour. Then I want to discuss the bill somewhat, and 
after that proceed with the five-minute debate. 

The CHAIRMAN, The Chair will understand this arrangement as 
binding in Committee of the Whole, unless objection be made. 

There was no objection. 

Mr. BLAINE. Then I will follow the gentleman from Mississippi. 

The CHAIRMAN. The Chair will say that on going into the Com- 
mittee of the Whole to-morrow the geytleman from Mississippi will 
not have the floor in his own right; he will be entitled only to the 
fifteen minutes yielded to him by the gentleman from Pennsylvania, 
(Mr. eae: 

Mr. BLAINE. Then, I understand, I am to follow? 

The CHAIRMAN. Then the gentleman from Maine [Mr. BLAINE] 
will be recognized. 

Mr. LYN I desire to speak on this bill, but I certainly cannot 
express my views in fifteen minutes, and, unless by the courtesy of 
the committee I can have more time, I do not wish to occupy the 
floor at all. 

Mr. RANDALL. I cannot hear what the gentleman from Missis- 


sippi sa; 
Nhe HAIRMAN. The gentleman from Mississippi says that the 


fifteen minutes to which he is entitled by courtesy of the gentleman 
from Pennsylvania will be of no use to him in completing the speech 
8 he intends to make, and therefore asks that his time be ex- 
tended. 

Mr. RANDALL. I have a right to be recognized by the Chair im- 
mediately upon the finishing of the hour of my colleague from Penn- 
sylvania if he himself had occupied the whole of that hour, and, as he 
pana what remained of his hour to the gentleman from Mississippi, 

will of course be entitled to the floor at the conclusion of that time. 

The CHAIRMAN. So the Chair understands. 

Mr. RANDALL. The gentleman from Mississippi obtained his right 
to the floor through the gentleman from Pennsylvania, and I insist 
upon claiming my right at the end of my colleague’s hour. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Pennsylvania, chairman of the Committee on Appropriations, 

Mr. RANDALL. The committee or the House can extend the time 
of the gentleman from Mississippi as it pleases. 

Mr. STEVENSON. I move that the time of the gentleman from 
1 be extended thirty minutes, which I understand is what 

© desires. 

The CHAIRMAN. The Chair will not submit that resolution to the 
committee until the time arrives. If the committee rise now, the gen- 
tleman from Mississippi will be entitled to the floor to-morrow, and 
either in the House or after we go into committee the question can be 
submitted as to whether his time shall be extended or not. 

Mr. RANDALL. I do not care how much time in reasor is extended 
to the gentleman from Mississippi, but I want the closing hour for 


myself. 

Mr. HOLMAN, I take it for granted there will be no objection to 
the extension of time, but to-morrow will be more appropriate to sub- 
mit the request. I hope the committee will now rise. $ 

Mr. LYNCH. Iwill yield to a motion that the committee rise. 

Mr. HOLMAN. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole on 
the state of the Union , according to order, had under considera- 
tion the bill (H. R. No. 1594) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1877, and for other purposes, and had come to no resolution thereon. 

ENROLLED BILL. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled an act (8. 
No. 53) fixing the time of holding the circuit court of the United States 
in the districts of California, Oregon, and Nevada; when the Speaker 
signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed bills of the following 
titles in which the concurrence of the House was requested: 

An act (S. No. 58) to pay the First National Bank of Saint Albans, 
in the county of in, and State of Vermont, the value of certain 


United States notes held by said bank as financial agent of 
the United States, and forcibly en therefrom by raiders from 
Can in October, 1864; 


7 
An act (S. No. 417) for continuing the work of improving the Capi- 
tol grounds; and 

Joint resolution (S. Res. No. 4) authorizing Captain Temple and 
Lieutenant-Commander Whiting, of the Navy, to accept a decoration 
from the King of the Hawaiian Islands. 

The m further announced that the Senate had passed with- 
out amendment a bill of the following title: 

A bill (H. R. No. 417) donating condemned cannon and cannon-balls 
to the Ladies’ Monumental Association of Allegheny County for monu- 
mental purposes. 

LEAVE OF ABSENCE. 

By unanimous consent, leaveof absence was ted to Mr. ODELL 
for four days on account of urgent business, and to Mr. WOODWORTH 
indefinitely on account of a death in his family. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. TUCKER, by unanimous consent, leave was 
was granted for the withdrawal from the files of the Honse of the 
papers in the case of William Graham, now in possession of the Com- 
mittee on Patents. 

SAINT ALBANS NATIONAL BANK. 

On motion of Mr. HENDEE, by unanimous consent, a bill (S. No. 
58) to pay the first national bank of Saint Albans, in the county of 
Franklin and State of Vermont, the value of certain United States 
Treasury notes held bysaid bankas financial agent of the United States 
and ee aken therefrom by raiders from in October, 1864 
was taken from is ica table, read a first and second time, and 
referred to the Co ttee on War Claims. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
aroraa j and also moved that the motion to reconsider be laid oa the 
table. 

The latter motion was aeo to. . 

And then, on motion of Mr. CROUNSE, (at five o’clock p. m.,) the 
House adjourned. 
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PETITIONS, ETC. 

The atoning memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BANNING: The petition of Walter J. Smith, for pay as first 
a zeant 75 the Forty-fifth Kentucky Infantry, to the Committee on 

‘airs, 

By Mr. BELL: The petition of Abby A. Johnson, to be re-instated 
on the pension-rolls and for arrears of pension, to the Committee on 
Invalid Pensions, 

By Mr. CONGER: Remonstrance of R. P. Fitzgerald and 45 other 
citizens of Milwaukee, against bridging the Detroit River, to the Com- 


mittee on Commerce. 

By Mr. CROUNSE: The petition of T. P. Quick and others, of Lin- 
coln, Nebraska, to repeal the stamp tax on safety matches, to the 
Committee of Ways and Means. 

By Mr. DENISON: The eee of George H. Blake and 46 others, 
for the repeal of the check-stamp tax, to the same committee. 

By Mr. ELY : The petition of Seth Driggs, for relief, to the Com- 
mittee on Military Affairs. 

By Mr. FAULKNER: Papers 3 to the claim of James Cum- 
mings, for pay for property taken and used by the United States 
Army, to the Committee on War Claims. 

By Mr. FRYE: The petition of the Second Baptist church of Brook- 
lyn, New York, signed by the pastor and officers thereof, for a com- 
mission of inquiry concerning the alcoholic liquor traffic. 

Also, the petition of the National Division of the Sons of Temper- 
ance of North America, officially signed by F. M. Bradley, of Wash- 
ington, District of Columbia, most worthy patriarch, and by Samuel 

. Hodges, of Boston, Massachusetts, most worthy scribé, represent- 
ing about one hundred thousand members, of similar import, to the 
same committee. 

Also, the petition of the Grand Lodge of Good Templars of the Dis- 
trict of Columbia, officially 5 5 by James F. Bolton, G. W. C. T.; 
J. S. Gourley, G. W. C.; Mary J. Lowry, G. V. T.; Walter Drummond 
G. S.; William H. Womersley, G. T.; representing 230 members, of 
similar Ser ee to the same committee. 

By Mr. GARFIELD: The petition of officers of national banks aud 
other citizens of Cincinnati, Ohio, for the repeal of the tax on bank 
deposits, to the Committee of Ways and Means. 

, the petition of citizens of Columbus, Ohio, of similar import, 
to the same committee. 

Also, the petition of citizens of Cleveland, Ohio, of similar import, 
to the same committee. 

Also, the petition of citizens of Orwell, Ohio, for the repeal of the 
stamp tax on safety matches, to the same committee. 

Also, the petition of 45 citizens of Morgan, Ashtabula County, Ohio 
for the repeal of the check-stamp tax, to the same committee. 

Also, the petition of citizens of Ravenna, Ashtabula, Ashtabula 
Harbor, and Warren, Ohio, for the extension of the national credit 
to the t southern railroad to the Pacific, to the Committee on 
the Pacific Railroad. 

Also, the remonstrance of 112 citizens of Ashtabula County, Ohio, 
ed the passage of the bill to bridge the Detroit River, to the 

mmittee on Commerce. 

Also, the petition of the Grand Division of the Sons of Temperance 
of Ohio, signed by the officers thereof, representing eight thousand 
members, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr.GOODE: The petition of Elizabeth Hanor, for a pension, 
to the Committee on Revolutionary Pensions. 

By Mr. GOODIN : The petition of E. E. Barrett and other citizens 
of for a change of mail-route No. 33038, to the Committee on 
the Post-Office and Post-Roads. 

Also, the petition of John P. Mitchell and other citizens of Kansas, 
for a post-route from Neosho Falls to Williamsburgh, Kansas, to the 
same committee. . 

By Mr. HANCOCK: The petition of Captain Reuben M. Potter, 
United States Army, that officers over seventy years of age may retire 
when they desire to do so, to the Committee on Military Affairs. 

By Mr. HATCHER: The petition of citizens of Mine La Motte, 
Missouri, for a reduction of pos on third-class mail matter, to the 
Committee on the Post Office and Post-Roads. 

By ig eee : The paro of hl e a roe pay 8 

TO) estro at Annapoli n order neral B. F. 
Bu N to the 8 en War Calma. 1 

By Mr. JENKS: The petition of Augustus Lempp, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of certain ex-soldiers of Pennsylvania, for the 
equalizing of bounty, to the Committee on Military Affairs. 

Also, the pn of Henry Reiring, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. LANE: The petition of W. H. Henry and other citizens of 
Oregon, for the ren of the Columbia and Snake Rivers, to 
the Committee on Commerce, 

Also, the petition of F. H. Blanchet, archbishop of Oregon, on be- 
half of the Nestucca Indians, praying the Government to carry out 
the treaty stipulations with said Indians, none of which have been 
complied with on the part of the United States, to the Committee on 


By Mr. MORRISON : The petition of the Grand Division of the Sous 


of Temperance of Illinois, officially signed and representing 2,000 
members, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee of Ways and Means. 

By Mr. NORTON: Papers relating to the claim of Pardon Worsley, 


for pay for services rendered the 
the Committee of Claims. 

By Mr. O'BRIEN : The petition of citizens of Baltimore, Maryland, 
55 the repeal of the check-stamp tax, to the Committee of Ways and 

eaus. 

By Mr. PHELPS: The girth of Joseph Sheldon and others, of 
New Haven, Connecticut, for the repeal of the resumption act, to the 
Committee on Banking and Currency. 

Also, the petition of Patrick McCarthy and 126 other citizens of 
New Haven, Connecticut, of similar import, to the same committee. 

Also, the petition of Cornelius K. Russell and others, of New Haven, 
Connecticut, for the issue of 3.65 convertible gold-bearing bonds, to 
the same committee. 

Also, the petition of John P. Phillips and others, of New Haven, 
Connecticut, for greenbacks to be receivable at par for duties 
on imports, to the same committee. 

By Mr. PIERCE: The petition of William M. Barrett, for a pension, 
to the Committee on Invalid Pensions. i 

By Mr. RAINEY: The petition of the Good Templars of South 
Carolina, signed by the officers thereof, represen 4,000 members, 
for a commission of inquiry concerning the alcoholic liquor traffic, 
to the Committee of Ways and Means. 

By Mr. REAGAN: The petition of W. M. Cook, for rent of buildings 
8 by the United States Army, to the Committee on War 

ims. 

By Mr. SEELYE: The petition of the First Baptist church at Fitch- 
burgh, Massachusetts, for a commission of inquiry concerning the 
alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. VANCE, of North Carolina: The petition of citizens of 
Clearfield County, Pennsylvania, for aid to be extended the Texas 
and Pacific Railroad. 

By Mr. WILLARD: The petition of 202 citizens of Coldwater, 
Michigan, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr. WILLIS: The petition of the New York Women’s Chris- 
tian Temperance Union, officially signed, of similar import, to the 
Committee on Education and Labor. 

Also, the petition of Edmund Worg, for a pension, to the Committee 
on ewe Pensions. TTR Hag 3 A ° ae 

the petition o omas or ‘or value of schooner 
Alonzo, to the Committee of rte oy! 

By Mr. WOOD, of New York: The petition of the National Tem- 

8 Society, signed by William E. Doge, president, and J. N. 
tearns, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on Education and Labor. 


ar Department as a detective, to 


IN SENATE, 


THURSDAY, February 10, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


DISTRICT 3.65 BONDS. 


The Senate proceeded to consider its amendments to the joint reso- 
lution (H. R. No. 52) directing the commissioners of the District of 
Columbia to pay the interest on the bonds issued in pursuance of the 
act of Congress approved June 20, 1874, out of any funds in the United 
States Treasury, subject to the requisition of said commissioners, and 
for other purposes, disagreed to by the House of Representatives. 

On motion of Mr. YTE, it was 

Resolved, That the Senate insist upon its amendments disagreed to b; ouse 
of Representatives to the said 5 and agree to the 5 ed 
by the House of Representatives on the d votes of the two Houses thereon. 

Ordered, That the conferees on the part of the te be appointed by the Presi- 
dent pro tempore. 

Messrs. MORRILL of Maine, SARGENT, and THURMAN were appointed 
the conferees on the part of the Senate. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
auy read twice k their titles and referred to the Committee on the 
udiciary : 

A bill (EL R. No. 356) concerning cases in bankruptcy commenced 
in the supreme courts of the several Territories prior to the 22d of 
June, 1874, and now undetermined therein ; 

A bill (H. R. No. 390) to repeal the act entitled “An act to establish 
a uniform system of bankruptcy throughout the United States,” ap- 
proved March 2, 1867, and all laws and parts of laws amendatory 
thereof; 

A bill (H. R. No. 555) to amend section 856 of the Revised Statutes; 


and 
A bill (H. R. No. 1210) authorizing actions in cases of death result- 
ing from wrongful act, neglect, or default. 
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PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present sundry petitions signed by residents of 
the State of California, praying Congress to make an appropriation in 
aid of the centennial fund. that proposition is now before the 
Senate, I move that these petitions lie on the table. 

The motion was agreed to. 

Mr. LOGAN presented a telegram in the nature of a petition signed 
by leading merchants of Chicago, Illinois, praying a repeal the 
bankrupt law, to take effect at a date not later than the Ist of July, 
1876; which was referred to the Committee on the Judiciary. 

Mr. WALLACE presented tliree petitions of 500 citizens of Alle- 
gheny County, Pennsylvania, artisans and workers in iron and coal, 

raying Congress to guarantee the interest on the bonds issued by the 
Texas and Pacific Railroad Company and in aid of the prostrated iron 
industries of Pennsylvania, which were referred to the Committee on 
Railroads, 

Mr. HAMLIN presented a letter of the Postmaster-General addressed 
to the chairman of the Committee on Post-Offices and Post-Roads, 
regarding the general subjects of classification and expenses connect- 
ed with the transportation of mail-matter; which was referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. EDMUNDS. I present the memorial of the Washington Monu- 
ment Society, praying Sg er to make an appropriation to aid in 
the completion of the W: non Monument. As this subject has 
been sent to the Committee on Public Buildings and Grounds, I move 
that this memorial take that direction. 

The motion was agreed to. 

Mr. HARVEY presented a petition of residents upon the Kansas 
Indian trust lands, praying a reduction of the price of said lands; 
which was referred to the Committee on Indian jrs, 

Mr. KERNAN presented a petition of citizens of the city of New 
York, praying for the repeal of the general bankrupt law; which was 
referred to the Committee on the Judiciary. p 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a statement showing 
the aggregate number of the organized militia of the several States, 
respectively, according to the latest returns received at the office of 
the Adjutant-General of the Army; which, on motion of Mr. Mor- 
RILL, of Maine, was ordered to lie on the table and be printed. 


7 REPORTS OF COMMITTEES. 


Mr. RANDOLPH, from the Committee on 3 Affairs, to whom 
was referred the bill (S. No. 25) granting the right of way to the 
Leavenworth Street Railroad Company across the Fort Leavenworth 
military reservation, reported it with an amendment. 

Mr. McDONALD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 326) for the relief of the widow of L. H. Rous- 
seau, deceased, late brigadier-general and brevet major-general of the 
United States Army, reported it with an amendment. 

Mr. HOWE, from the Joint Committee on the Library, to whom was 
referred the memorial of Admiral Charles Wilkes, asking an investi- 
gation as to the reasons for stopping the publication of the results of 
the exploring expedition and for refusing payments therefor, submit- 
ted a report thereon; which was ordered to be printed, and the com- 
mittee was discharged from the further consideration of the memorial. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 206) pening a pension to Catharine Ferry, sub- 

t 


mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Emanuel Slifer on behalf of James Eli Butts and da 


Frances Butts, minor heirs of Joseph Butts, deceased, late a private 
in the Seventh Regiment of Maryland Volunteers, praying that an act 
may be passed granting a pomon to the said heirs, submitted a report 
thereon accompanied by a bill (S. No. 425) granting a pension to James 
: = 3 and Malinda haiti oe s ce 

e bill was read an ponent e second reading, an e report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Eunice Tripler, widow of the late Dr. Charles 8. Tripler, sur- 
geon United States Army, praying to be alloweda ion, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti- 
tion. 

He also, from the same committee, to whom was referred the peti- 
tion of James S. Collins, of Hancock County, Maine, praying to be 
granted a pension on account of services rendered the United States 
in the war of 1812, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

Mr. CRAGIN, from the Committee on Naval irs, to whom was 
referred the petition of William Gibson, a commander in the Navy on 
the retired list, praying to be restored to the active list of the Navy, 
asked to be discharged from its further consideration; which was 


to. 
He also, from the same committee, to whom was referred the peti- 
tion of William C. West, a commander on the retired list of the Navy, 
praying to be allowed the sea pay of a lieutenant-commander on the 


active list, asked to be discharged from its further consideration; 
which was agreed to. 
. SERVICE OF WRITS OF MANDAMUS. 


Mr. FRELINGHUYSEN. Iam instructed by the Committee on the 
Judiciary, to whom was referred the bill (S. No. 13) to amend the 
fourteenth section of the act to establish the judicial courts of the 
United States, approved September 24, 1789, to report it with amend- 
ments; and I for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that whenever the circuit 
courts of the United States shall, in the exercise of their jurisdiction, 
issue writs of mandamus or other common-law writs, and the party 
or persons to whom the writs shall be directed s for any cause 
neglect or fail to perform the act or duty required thereby, the court 
from which the writ issues may, upon the application of the plaintiff 
in whose favor the writ is issned, besides or instead of proceeding 
against the defendant by attachment, direct that the act required to 
be done shall be done by some person appointed by the court, at the 

of the defendant, to be recovered by the same process, by and 
along with the cost of the writ or writs; and when such courts shall 
have rendered judgment against any municipal corporation for the 
recovery of any sum of money, and it is n to levy and collect 
a tax for the 3 thereof, the courts shall have power, through 
the proper oflicers of such corporation or through the persons ap- 
pointed as aforesaid, to levy and collect such a tax as may be necessary 


to pay such judgment, ther with the costs of such procedure. 
e bill was reported from the Committee on the Judiciary with 
amendments. 


The first amendment of the committee was inline 9 to strike out 
the words “ plaintiff in whose favor” and insert “person for whose 
benefit ;” so as to read: 

Upon the application of the person for whose benefit the writ is issued, &. 


Mr. KERNAN. I desire to get a little more information upon this 
matter, and I ask the Senator who i ape it if this is a bill which 
pro to remedy a difficulty of this kind: For instance, a judgment 
is obtained against a town or city in the circuit court, against the offi- 
cers of that municipality to assess a tax. Is the object of this bill to 
have the court appoint officers who shall assess that tax upon the tax- 
ws Pag of the municipality? I wish the Senator to explain that. 

. FRELINGHUYS That is one object of the bill. The bill 
has two objects. When a writ of mandamus is issued to enforce a 
judgment of the Federal courts, it has been quite customary for the 
officer to whom the writ was directed to resign, thereby defeating the 
enforcement of the judgment. In that event the bill authorizes the 
court to appoint another officer to rm that duty. Also, if any 
municipal corporation or county fails to levy the proper tax for the 
ayment of the judgment, the court is authorized by a mandamus to 
irect the officers of that county to levy it or appoint some one to do 
it. This bill passed both the Senate and House at the last session, 
but failed of action for want of concurrence in all respects. 

The PRESIDENT pro tempore. The question is on the first amend- 
ment reported by the Committee on the Judiciary. 

The amendment was to. 

The next amendment of the committee was in line 15, after the word 
“corporation,” to insert “or county, or any officer or officers of such 
corporation or county;” so as to read: 

And when such courts shall have rendered t t any m cor- 
poration or county, or any officer or officers * 2 . tho 
recovery of any sum of money, 

The amendment was agreed to. 

The next amendment was after the word “ corporation,” in line 19, 
to insert the words “or county;” so as to read: . 

Through the proper officers of such corporation or county, &c. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. COCKRELL. I would like to have the bill read 

The PRESIDENT pro tempore. The bill will be reported. 

The bill was read as amended. 

Mr. MERRIMON. Mr. President, what committee reported this bill 


to the Senate? 
The PRESIDENT tempore. The-Committee on the Judiciary. 
Tt was reported by the Senator from New Jersey, [Mr. FRELINGHUY- 


SEN. ] 

Mr. MERRIMON. It is a very e ee bill; one in which my 
constituents are interested, and I think the constituents of many other 
Senators are deeply interested in it. Therefore I trust it will not be 
pressed upon the attention of the Senate at this time. 

The PRESIDENT pro tem The Senate has already to 
its consideration; the amen ts of the committee have re- 
po and concurred in, and the bill is now open to further amend- 
ment. 

Mr. MERRIMON. I trust the Senator who called it up will agree 


to let it lie over for the present. 
Mr. FRELINGHUYS I think that this bill ought to pass. It 
Judiciary at 
It passed the Senate at 


was unanimously reported from the Committee on 
the last session; has been so reported again. 
the last session; it passed the House of Representatives at the last 
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session. The whole object of the bill is to give efficacy to the judg- 
ments of the Federal courts. Without this bill it is in the power of 
the debtor to defeat the judgment. I hope that the Senate will pass 


the bill. 
sure that this is a bill which ought 


Mr. MERRIMON. I am very 
not to pass without debate and due consideration by the Senate. I 
ent of the Judiciary Commit- 


have very great respect for the jud 

tee; I hae great . in their judgment; but I believe from 
my experience as a practicing lawyer and my observation that it is 
unwise to this bill, if indeed Con has the power to pass such 
a bill. Tt had its origin in cases of this sort: In some of the counties 
in the States of the Northwest, where they have issued county bonds, 
the authorities have failed to lay taxes to pay the interest upon such 
bonds, and creditors holding coupons have brought suits in the Federal 
courts, and the officers of the Federal courts have been unable to collect 
their debts. The purpose of this act is to authorize the circuit courts 
of the United States, instead of proceeding under the writ of manda- 
mus, to direct a particular officer, a marshal for example, to go and 
lay the tax and collect it in the several counties. The Supreme Court 
have decided that as the law now stands there is no such authority 
in the courts. I confess as a lawyer I at one time thought they had 
such power, but the Supreme Court have decided that they had not. 

I am not prepared to debate the matter now. I wish to look into 
it with great care. It is a subject very interesting to my people at 
this time, and it is interesting to the people in other sections of the 
Union. I therefore trust it will not be pressed upon the attention of 
the Senate this morning. 

Mr. McDONALD. I concur with the Senator from North Carolina 
in reference to the character of this bill. I shall certainly not be 
willing to vote for it at this time, if at all. It seems to vest a very 
great power in the Federal courts in reference to collecting local taxes 
in certain cases. I would desire with him that the bill should pass 
over for the present until it ean be more carefully examined. 

Mr. WITHERS. I unite in the request on the part of the Virginia 
people who are especially interested in this matter. Some of the 
counties have a deep interest in it, and I hope it may be thoroughly 
investigated before it is pushed to a vote. 

Mr. FRELINGHUYS There was a remark drop by one of 
the Senators that there was a question of constitutional power to pass 
such an act. That question has been settled by the Supreme Court. 
The State of Iowa has a State statute similar to this authorizing the 
court to appoint officers in case of the resignation of officers to whom 
a mandamus is directed, and also authorizing the court to direct a levy 
to be made. 

Mr. MERRIMON. May I interrupt my friend. 

Mr. FRELINGHUYSEN. In one moment. The Supreme Court of 
the United States has held that the Federal courts following the prac- 
tice of the State in Iowa could so execute the writ of mandamus, 
which is a direct adjudication as to the constitutionality of this act; 
and to hold that it is unconstitutional is to hold that the judgments 
of the Federal courts are inoperative. 

If, however, Senators wish the opportunity to look further into 
this bill, I will let it pass over, trusting that they will give me their 


support to bring it up on another occasion. 

Mr. MERRIMON, I beg to say this, sir, in reply to what has just 
fallen from the Senator from New Jersey, that the Supreme Court 
have expressly held, in a case of recent date, that the circuit courts 
of the United States have no power to send a marshal into a county 
to collect a debt, even where the county authorities had laid the tax 
and where the sheriff had failed to collect it and where he resigned 
rather than collect it. The Supreme Court have held that the circuit 
courts have no power to send a marshal there to collect the tax in 
that case, and this bill is intended to effectuate a remedy for that sup- 
posed evil in part. 

I know that there are claimants throughout the country who have 
n deep interest in this bill; and it may be possible that we have the 
power to pass it. I will not undertake to say how that is, but I do 
say that I shall desire to be heard upon it, and I haveno doubt others 

1l. At all events I want to examine it, and I trust that we shall 
have a fair opportunity to do that. 

Mr. FRELINGHUY EN. There is no doubt of the correctness of 
the statemont of the Senator. If there was no evil to cure, if the 
Supreme Court had the power when one officer resigned to 215 8 
another in his place, this bill would not have been introduced. It is to 
cure that very evil; but the Supreme Court has expressly decided 
that this act is constitutional. I hope that the Senators who wish to 
debate it will aid me in the future in bringing it up. 

Mr. RANSOM. I desire to say to my friend from New Jersey that 
I am very much obliged to him for letting the bill go over this morn- 
ing. I shall desire to be heard on it when it does come up, and I 
think I shall be able to give some reasons to my friend which will 
satisfy him, or at least tend to satisfy him, that he ought not to press 
this bill at this juncture or during this session. 

The PRESIDENT pro tempore. By common consent the bill goes 
over. 


BILLS INTRODUCED. 
Mr. WINDOM asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 426) for the relief of Elias D. Bruner; which 


was read twice by its title, referred to the Committee on Naval Af- 
fairs, and ordered to be printed. 
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| lic lands, under the direction of the Secreta: 


Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 427) establishing the port of 
La Crosse, Wisconsin, as a port of appraisal; which was read twice 
by its title, referred to the Committee on Commerce, and ordered to be 


printed. 

Mr. CAPERTON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 428) to aid the Washington 
and Ohio Railroad Company in the construction of their road to the 
Ohio River; which was read twice by its title, referred to the Com- 
mittee on Railro: and ordered to bẹ printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 429) to authorize the Eastern Band of Chero- 
kee Indians to institute suits against the Cherokee Indians residing 
west of the Mississippi River, and for other purposes; which was read 
twice by its title, referred to the Committee on Indian irs, and 
ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 430) to incorporate the National Bond and 
Mort; Company of the District of Columbia ; which was read twice 
by its title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MERRIMON, it was 


Ordered, That Sarah Shelton and Sarah J. Greene have leave to withdraw their 
papers from the files of the Senate, leaving copies of the same. 


C. H. FREDERICK. 


Mr. HITCHCOCK. Lask the Senate to take up the bill for the relief 
of C. H. Frederick, reported by the Committee on Military Affairs a 
few days ago. It will take but a moment. 

The bill (S. No. 416) for the relief of C. II. Frederick, late a lieu- 
tenant-colonel in the Ninth Missouri Infantry, was read the second 
time, and considered as in Committee of the W. ole. It appropriates 
$388.24, being amount due C. H. Frederick from date of enlistment 
to date of muster. 

The bill was re 


rted to the Senate, ordered to be engrossed for a 
third reading, 


the third time, and passed. 
NORTHERN PACIFIC RAILROAD. 


Mr. KELLY. Mr. President, I move that the Senate now proceed 
to the consideration of Senate bill No. 14, which was under consid- 
eration at the time the morning hour expired yesterday. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 14) to extend the 
time for the construction and completion of the Northern Pacific Rail- 
road, the pending question being on the amendment of the Committee 
on Railroads to make the bill read : 


That ten years’ additional time is hereby granted to the Northern Pacific Rail- 
road Company to construct and complete its road under its charter and the resolu- 
tions of Congress relating thereto; and the fig to section 1 of the act of July 
15, 1870, entitled “An act making appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1871, and for other purposes,” which re- 
quires 133 of the costs of surveys by said company, is hereby repealed. 

Sec. 2. this extension is —— upon the express condition and understand- 
ing that where pre-emption and homestead claims were initiated or private entries 
and locations were allowed upon lands embraced in the t to said company prior 
to the receipt of the orders of withdrawal at the stive district land offices, the 
same may be ected and carried into patent, and the company shall be entitled 
to indemnity therefor as now provided by law: Provided, Thatthis condition shall 
not apply to lands heretofore patented to the company nor to entries already can- 
celed and upon which the,purchase-money or other consideration has been returned 
to the respective parties 

Src. 3. That entries remaining unadjusted and suspended in the General Land 
Office on account of an increase in price of the even sections within the limits of 
the grant, where the same were made or based upon settlement made prior to the 
receipt of the respective orders of withdrawal aforesaid, shall be relieved from such 
suspension and carried into patent; but nothing in this act shall be construed to 
affect existing adjustments nor to authorize the refunding of any moneys received 
for such lands under existing laws. 

Sec. 4. That the extension of time granted by section 1 of this act shall not 
apply to the branch line of said road from Lake Prend d’Oreille, across the Cascade 


interest. 


ountains, to Puget Sound, in Washington Terri ; butall acts and parts of acts, 
so far as they make any grant of lands or other aid for the construction of said 
branch, are hereby repealed; and the lands heretofore granted t shall be, 


herefor 
and they are hereby, restored to the public domain, to be dealt with as other pub- 
of the Interior. 

Sec. 5. That the said Northern Pacific Railroad Company shall file with the Sec- 
retary of the Interior, within six months from the date hereof, its assent to, and 
opinies of, the provisions of this act, or be forever debarred from g or re- 
ceiving any benefit from or under the same. 


Mr. SARGENT, Yesterday I gave notice of an amendment that I 
would offer to this bill. If it is inorder, I desire now to propose that 
amendment. 

The PRESIDENT pro tempore. The amendment reported from the 
Committee on Railroads is first in order. The Senator from California 
can move to amend that amendment. 

Mr. SARGENT. I move to amend the amendment of the commit- 
tee by striking out in the second section, lines 6 and 7, the words, 
“The same may be perfected and carried into patent and;” and in 
lieu thereof to insert: 

The land embraced in such entries shall not be held as within the grant to said 
company and shall be pansa to the parties lawfully entering the same, and in 
case of abandonment by them shall be open to pre-emption and homestead entry 
only of actnal settlers, but— 

The Cuter CLERK. If the section be thus amended it will read: 

That this extension is granted upon the express condition and understanding 


that where pre-emption and homestead claims were initiated, or private entries and 
locations were allowed, upon lands embraced in the grant to said company prior to 
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the receipt of the orders of withdrawal at the respective district land offices, the 

land embraced in such entries shall not be held as within the grant to said com- 

e shall be patented to the parties lawfully entering the same, and in case 

of abandonment by them shall be 7 to pre-emption and homestead entry only by 
en 


actual settlers; but the company be entitled to indemnity therefor as now 


provided by law. 

Mr. SARGENT. I will modify the amendment by saying “ lawfully 
entered under the provisions of this section,” because the theory of 
the section is to overrule certain decisions which were made by the 
Land Office, and in consonance with a bill we passed the other day, 
and Ido not wish to revert to the condition of things when those 
decisions were in force. I modify the amendment as I have stated. 
The modification is to insert after the word “entered” the words 
under the provisions of this section.” 

This amendment, I suppose, will need no further explanation than 
that which I made of it yesterday. The bill, as drawn by the com- 
mittee, probably had the same intent. That Tam willing to assume; 
and it provides that where pre-emption and homestead claims were 
initiated, or private entries, &c., made, these may be carried to pat- 
ents. But suppose the parties die, or suppose they have left or sold ? 
These lands were originally reserved, the lands themselves were re- 
served by the original grant; but by a failure of remedy they passed to 
the railroad company, as they have done in my own Statenndersimilar 

ts, and in other States, to the great distress and oppression of per- 
sons who supposed they had a right to acquire the lands of the original 
pre-emption or homestead settler; because by such acquisition they 
were not carried back to atime antecedent to the railroad grant. 
Now, I come in and, simply say that the land itself shall not pass— 
not merely that the inchoate title shall some time be perfected, as it 
may never be, and is still less likely to be when these extensions are 
made; but the land itself is reserves and shall not pass to the rail- 
road company, but shall be open to pre-emption and homestead set- 
tlement only to actual settlers. 

Mr. MITCHELL. I ask the Senator from California if it has been 
the ruling of the Land Department that in all cases where there was 
an actnal settler on an odd section at the time the t was made 
the land did not pass by virtue of the act to the railroad company! 

Mr. SARGENT. I know that in some of their decisions they have 
looked that way, but the practical effect of the decision is lost because 
there is no party to contest the right of the railrozd company to re- 
ceive the land. The Land Office does not recognize any pre-emption 
or homstead settler whose right did not accrue before the grant, and 
there is, consequently, a failure of parties, there is nobody to show 
that these rights did accrue (the rights which were formerly held and 
to which I refer by this amendment) before the railroad grant. They 
do not recognize the right of contest in any parties that come in after- 
ward; they recognize no deraignment except from the original party 
and no possession that does not antedate the grant. But if that is 
the decision of the Land Office, and this is in consonance with it, it is 
another reason, perhaps, why objection ought not to be raised to the 
amendment I have ia 

Mr. MITCHELL, I agree precisely with the Senator from Califor- 
na as to what the law ought to be. But the only point is whether 
this is n 

Mr. SARGENT. My own experience, as I stated yesterday, is that 
itis necessary. I know that along the line of the Central Pacific 
Railroad in California men who went there years before the grant 
was made ed eee they had a right to sell the improvements 
which they had made upon their lands, and that the party who 
purchased had a right to buy, and the party who purchased sup- 
posed he had that right; but the railroad t intervening be- 
tween the original ion and the purnane, those who had paid 
for improvements which were worth thousands of dollars lost their 
money, lost any improvements which they put upon the land, lost 

possession of the land, and it went to the railroad company simply 
ause the land office could not under our general laws recognize 
anybody to show a pre-emption which had been abandoned and which 
would have prevented this result. Knowing these things to be so in 
my own State, I reason that they may occur elsewhere. In fact, the 
complaint is not confined to my State. Settlers generally, as I under- 
stand, complain of these hardships and difficulties, As the law now 
stands, it is a trap for the unwary. While the wise maxim of the 
law in reference to criminal matters is that every man is presumed 
to know it and acts at his peril in disregarding it, it is a harsh max- 
im where it is applied to remedial statutes, and certainly it is harsh 
where private rights are concerned under laws like this. You can- 
not assume that the hardy pioneer who goes out into the wilderness, 
cuts down the trees, makes a clearing, makes his home there, under- 
stands the nice distinctions which we draw, or in fact the wording of 
the statutes or the statutes at all. It isto protect this class in the exer- 
cise of what seems to them a natural right that except for a prohi- 
bition in the statute would be perfectly right, and is morally right 
in any apeos to prevent their being entrapped, and to allow them to 
have the benefit of the act. Therefore I pro: this amendment. I 
owever, and see that it is 


would like to look at my modification, 


correct. 

Mr. KELLY. I shall make no objection to the amendment pro- 
posed by the Senator from California. I see no objection to it my- 
self. Itis in the interest of the settler, and so far I am willing to 
accept it. 

The amendment to the amendment was agreed to. 


Mr. EDMUNDS. I propose the following amendment, to come in 
before section 5, which I believe is now the last section of the bill: 

This act shall not be construed to affect existing private rights otherwise than 
as hereinbefore expressly provided, and shall, as well as said charter and other acts 
and resolutions hereinbefore mentioned, be subject to alteration, amendment, or 

at the pleasure of Congress. 

The object of the first branch of the amendment is not to allow the 
privilege which we grant to this company of extension to disturb any 
existing private rights of the settlers or others in these lands; and 
lest the amendmeut that has already been provided shall not effectu- 
ate that purpose and cover all the cases that an De I think it 
right that we should not let the bill go without the additional pro- 
vision that I have made, which is consistent as I have drawn it with 
what has already been provided. 

The second branch of the amendment I suppose every one will 
“re to. It is that this present legislation in aid of this company, 
like all the former legislation, shall be subject to the future judgment 
and discretion of Congress, to do as Con; , Standing indifferent 
between the people and the company, shall think wise and necessary 
for the good of either party. I hope we shall never hereafter pass a 
bill relating to a corporation in which we shall not reserve the right 
to change and ro according to the public interests. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment reported by the Com- 
mittee on Railroads, 

The amendment to the amendment was a; to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the committee as amended. 

Mr. INGALLS. I move to strike out the proviso in section 2 con- 
tained in lines 8 to 12 inclusive. ; 

The PRESIDENT pro tempore. The words proposed to be strickeu 
ont will be read. 

The CHIEF CLERK. The proviso proposed to be striken out is in 
che following words: 

Provided, That this condition shall not apply to lands heretofore patented to the 


company, nor to entries already canceled and upon which the purchase-money or 
other consideration has been returned to the respective parties in interest. 


Mr. INGALLS. The ostensible purpose of this section is to estab- 
lish and detine the relative rights of settlers and the railroad company 
within the limits of the land grant. It practically adopts the pro- 
visions of the bill passed by the Senate a few days ago upon the same 
subject, But the proviso is ingeniously contrived to deprive the only 
class of persons who could be benefited by the section itself from all 
advantages that could be derived under it. 

Provided, That this condition shall not apply to lands heretofore patented to the 


company, nor to entries already canceled and upon which the 1 or 
other consideration has been returned to the respective parties in interest. 


The object of the prior portion of the section is to declare that the 
land grant shall not attach until notice of the withdrawal has been 
received at the local land offices in the various districts through 
which the road may run. It is a matter of entire indifference to the 
railroad company when the period of definite location is fixed. In all 
the acts incorporating the subsidized railroads it is expressly declared 
that if at the time when the land is withdrawn adverse homestead 
and pre-emption claims have attached the companies shall have what 
is known as the right of indemnity selections within limits named in 
the bill. Therefore it is immaterial to them when the period is fixed. 
They lose nothing in either event. But under the contlicting rulings 
of the Commissioner of the General Land Office and the Secretary of 
the Interior heretofore many of these entries have been canceled in 
the interests of the railroads and against the rights of those who had 
initiated legal and valid homestead and pre-emption rights to these 
and to other railroad lands. This proviso is therefore a direct assault 
upon the interests of the only persons who could be benefited by the 
provisions of the section without the proviso. I trust therefore that 
the friends of the bill will consent that this obnoxious addition may 
be stricken out. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from sas [Mr. INGALLS] to the amendment of the 
committee. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. ‘The question is on the amendment 
of the committee as amended. 

The amendment, as mondol was agreed to. 

The bill was reported to the Senate as amended. 

Mr. SAULSBURY. Mr. President, I shall vote against this bill 
which extends the time of the present Northern Pacific Railroad Coin- 
pany to complete this road. It is known that there were some fifteen 
millions of acres of the public land donated to the company for the 
purpose of aiding in the construction of its road. I myself saw an 
advertisement of the company at the time they issued their bonds 
stating that the amount of the public land which had been donated 
them, at the price of $2.50 per acre, would be sufficient to build the 
entire road and equip it, and leave a clear profit of $25,000,000 to the 
corporators. That was the advertisement which they put before the 
world when they were anxious to sell the bonds of the company. 
Bonds of the company were issued. Meu anxious to secure a large 

‘old interest upon their investments saw proper to invest some of 
their surplus capital in those bonds. The company became bankrupt, 
and the franchises and rights and privileges of the company have 
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since been sold, and have passed now into the hands of the purchas- 


ers of the bonds. Many of the men who hold the bonds of the com- 
pany procured them at nominal prices, and this proposition istoextend 
the benefits of that land grant to the present holders of the bonds of 
the Northern Pacific Railroad Company. For one I cannot vote to 
do it. I believe the grant originally was wrong and improper, and 
it is especially so now because the benefit of all that land grant is to 
be passed to the holders of those bonds, who are virtually now the 
Northern Pacific Railroad Company, when it is known that many of 
those bonds were bought up at very nominal prices. If the company 
completes the road, complies with its contract, as a matter of course 
it will be entitled to the land; but this proposition is to extend the 
time, to aid the present holders of the bonds of the company to com- 
plete the road in the next ten years and take all the advantages and 
nefits of the land grant. To that I am opposed. I have no objec- 
tion to the building of the Northern Pacific Railroad, or the Southern 


Pacific Railroad, or any other Pacific railroad, but I am opposed to 
doing it out of the public Treasury, or out of donations of the publi- 
lands. 


There are already four or fiye hundred miles of this road constructed, 
and I apprehend that the present company, who are the bondholders 
of the old company, have now in their franchises and in the road of 
that company a quid pro quo for all their bonds have cost them. It 
may be that there were some of the original purchasers of the bonds 
who paid their money, perhaps the par value, but they did it as.an 
investment, and they must stand “a that investment and take what- 
ever losses may occur by it, as they would have taken whatever 
profits would have inured from it. 

I shall not by my vote extend the benefits of this land grant to the 
present company. Believing the land grant to have been originally 
wrong, I think it is still more wrong to give the benefits of the grant 
to gentlemen who have invested their capital in buying up bonds at 
a nominal price. For that reason I shall vote against the bill. 

Mr. KELLY. Mr. President, if we are to distinguish among per- 
sons who should be encouraged, surely the preference should be for 
those who have invested their money in good faith for the purpose of 
constructing this road. I do not propose to take up the time of the 
Senate, because I see that the morning hourisfast approaching its close. 
I will simply say that these bondholders have invested of their money 
$30,000,000, ant they ask an extension of time so that they may com- 

lete this road which now rans from Bismarck across to the Missouri 
River. If the time be extended, they propose to commence the build- 
ing of it beyond that point during the summer. It seems to me that 
the northern section of the United States and the Northwest is enti- 
tled to something in the way of Government aid in building a road 
to it. To show the interest that the people of that section have in it, 
I will state that I received a telegram yesterday to the effect that the 
Montana islative Council voted three and a half millions of 
dollars to aid in the construction of it. This shows how all-important 
it is to them, and if they open it up as far as Montana it will become 
from that day a paying road, and it will pour in population to the 
great Northwest and open it, which cannot be done for many a day if 
this grant be not extended. 

I will say further that this company does not come here to ask any 
money aid from Con, They do not propose to ask that a single 
dollar be paid out of the Treasury. It is only that the aid in land 
already given shall be extended for eight years longer. Let me say 
that there is no more equitable or just way of constructing a road 
than the grant of landsalong the route. The Government loses noth- 
ing; it doubles the price of the even sections that are to be sold to 
settlers, and in that way realizes as much money as if all the land 
were sold at a dollar and a quarter an acre. Who would not give 
half the land he possessed in an out-of-the-way country for the pur- 
pose of constructing a road to enable him to get his products to the 
markets of the world? It benefits the settlers; it is no loss to the 
Government; and, as no money aid is asked, I think the least that 
can be done for this section of the country is to extend this grant for 
a few years longer. 

Mr. BAYARD. I understand that an amendment was made on mo- 
tion of the Senator from Kansas striking out a certain proviso in the 
second section. I wish that amendment reserved. 

Mr. INGALLS. That amendment was agreed to. 

Mr. BAYARD. I should like to ask the committee who reported 
the amendments the object of that provision in the second section, 
and why, after the deliberations of the committee on this subject, it 
should have been stricken out in Committee of the Whole without 
debate. The section is an extension of eight years of the original 
grant, with this proviso: 

That where pre-emption and homestead claims were initiated, or private entries 
and locations were allowed, u lands embraced in the grant to said company, prior 
to the receipt of the orders of withdrawal at the respective district land offices, the 
same may be perfected and carried into patent, and the company shall be entitled 
to indemnity therefor, as now provided by law; Provided, That this condition shall 
not apply to lands heretofore patented to the company, nor to entries already can- 
celed upon which the purchase money or other consideration has been returned 
to the respective parties in interest. - 


I ask, why should not such a proviso as that beretained in the bill? 
It must have found its way there as the result of the deliberations of 
the committee, and it seems to me, with all due respect to the Senator 
who moved the amendment, that it has been stricken out from the bill 
improperly. 
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Mr. EDMUNDS. You will have to moye to restore it then. It is 
not pending now. 

Mr. INGALLS. In response to the Senator from Delaware 

Mr. BAYARD. I do not wish to interfere with the bill. I am op- 
posed to it; but I would move to restore that proviso. 

Mr. ING . The second section was intended to embody anc 
adopt the provisions of the bill that passed the Senate a few days ago, 
No. 34 I think, on the subject of the respective claims of honiestead 
and pre-emption settlers and railroad companies within the limits of 
railroad grants. If the Senator from Delaware will scrutinize the 
section he will observe that, although the principle contended for 
is embodied in the main portion of the section, yet the proviso is so 
ingeniously devised that it deprives the only persons who could re- 
ceive any benefit from it of all advantages that can be received under 
it. As I have previously said it is immaterial to the railroad com- 
pany when the period of withdrawal is fixed, whether at the time the 
act is approved, when the survey is made, when the map of with- 
drawal is filed with the Secretary of the Interior, or when the land is 
withdrawn from market at the local land office. In either event the 
railroad company is entitled to indemnity selections within the limits 
of the land grant. But, though it is immaterial to the railroad com- 
pany when that period is fixed, it is a question of very t moment 
to the settlers upon the lands from this fact: that for the past three 
or four years adverse and conflicting decisions of the Interior Depart- 
ment have deprived a large number of them of their rights as against 
the railroad companies. 2 other words, the previous equitable con- 
construction now incorporated in the section 2, recognizing the rights 
of settlers up to the time when notice of withdrawal was filed in 
the local land office, has been changed to a period in many cases 
long anterior, whereby large numbers of homestead and pre-emp- 
tion settlers have been deprived of their homes. Therefore this 
proviso, while it was intended, I dare say, in good faith to carry out 
and further the designs of the bill, is really an entire defeat of the 
beneficent purposes of the section, applying as it does to the only 
class of individuals who can derive no benefit from it. ‘Therefore 
it ought to go out. 

Mr. BAYARD. Cannot an amendment to exclude the conclusion 
the Senator speaks of be made so as not to conflict with the effect of 
the bill which the Senate passed a few days ago in favor of the rights 
of actual settlers ? 

Mr. INGALLS. As I said, it is entirely immaterial to the railroad 
company; it is a matter of absolute indifference to them when the 
33 of withdrawal is fixed or when their grant becomes operative, 

ecause, Whenever that period may be, whenever it is declared that 
their rights attach to the land, the statute under which they are in- 
corporated says that if there are adverse homestead or pre-emption 
rights they shall be entitled to indemnity selections outside of their 
limits. It is in the interest of the settler, both homestead and pre- 
emption, and not against the interest of the railroad company. 

Mr. BAYARD. Then the proviso is inconsistent with the section! 

Mr. INGALLS. Absolutely. s 

Mr. BAYARD. Then how came the committee to report it? 

Mr. INGALLS. It is my impression that the second section was in 
the nature of a tub thrown to the whale. I distrust these railroad 
corporations even when they come bearing gifts. I am not sure that 
the proviso was not deliberately intended to keep the word of promise 
to the ear and break it to the hope; that the p of its insertion 
was to appear to concede the rightfulness of the principle that has 
been discussed here in the Senate and at the same time to deprive 
those persons who would derive benefit under it from the advantages 
that it was intended to confer upon them. 

Mr. MITCHELL. I understand the Senator from Kansas to say in 
the most positive manner that the effect of this proviso to this section 
is to do away entirely with the former part of the section. 

Mr. INGALLS. Les, sir. 

Mr. MITCHELL. Now I ask him does the proviso cut off the rights 
of a settler who settled on the public lands prior to the time that 
notice of the filing of the map was delivered to the local land office 
and whose application has not been canceled by the Department and 
in a case where a patent has not been issued? Then I ask further if 
there is not a large class of persons who come within that description? 

Mr. KELLY. I think I can explain the matter to the entire satis- 
faction of the Senator from Kansas. The ruling of the Land Office 
was originally that the company was not entitled to any land until - 
it was actually withdrawn in the local land offices. It seems that 
this company filed its map of the general route on the 13th day of 
August, 1870. 

Mr. INGALLS. When were the lands withdrawn? 

Mr. KELLY. The lands were withdrawn on February 10, 1872. 

Mr. INGALLS. Nearly two years after, 

Mr. KELLY. Eighteen months afterward. Between those dates 
there were certain persons who settled on the lands, and there were 
certain entries by persons where the lands had been offered for sale. 
As I said, the ruling of the Land Office was that they had a right to 
settle prior to February 10, 1872. On March 15, 1873, the Interior 
Department reversed that ruling, which of course was in the interest 
of the company. Meanwhile there were a great many settlers upon 
the lands. Some of those settlers remain there to this day. Others, 


| on account of the ruling of the Seeretary of the Interior, abandoned 
those locations ; others who had paid money received it back from 
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+ the receiver of the land office; and this proviso simply applies to 


that class of persons, those who have taken back their money and 
surrendered their rights, or to homestead claimants who, after the 
decision of the Secretary of the Interior, went off the land and took 
other lands in lieu. 

Mr. BAYARD. Does not this proviso protect that class? 

Mr. KELLY. This proviso is intended for them; that where the 
enterers took back their money the lands shall go to the company, or 
where the homestead or pre-emption claimants surrendered their 
rights and the lands have been patented to the railroad company, in 
that case the former part of the section shall not apply. 

Mr. INGALLS. If that is the purpose of this proviso it is entirely 
superfluous, because the Senator himself must be aware, as every 
other member of this body is, that an abandoned pre-emption right 
does not change the right of the railroad company. 

Mr. KELLY. That is the very reason why I said nothing at the 
time, because it is a matter of perfect indifference to me whether it is 
stricken out or not. I only desired to show that it was inserted by 
the committee in good faith, because they believe that where a man 
had received back his money for a tract of land he ought not to claim 
any right to that land. 

Mr. HARVEY. I hope the friends of this bill will not insist upon 
resisting the amendment made on the motion of my colleague. It 
must be seen that this proviso can be construed, by implication atleast, 
as a confirmation of the unwarranted rulings of the Department of 
the Interior, concerning which so much discussion was had a few days 
ago during the consideration of Senate bill No. 34. I say it must be evi- 
dent that the passage of the bill with this proviso could be so con- 
strned; and as the action of the Senate was so decided in condemnation 
of that ruling, it must be evident that the bill with this proviso in it 
would meet a very strong opposition in the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware to the amendment made as in Com- 
mittee of the Whole, to re-insert the proviso stricken out of the sec- 
ond section, 

The amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on concurring 
in the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. 1 Task for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 18; as follows: 

YEAS—Messrs, Allison, Boutwell, Cameron of ee of Wis- 
consin, Caperton, Clayton, Conkling, Cragin, Dawes, Dennis, y Edmunds, 
Ferry, Frelinghuysen, Hamilton, Howe, Ingalls, Jones of Florida, K. ly, Kernan, 
Key, Logan, Ile Allan. Mitchell, Morrill of Maine, Morrill of Vermont, Morton, 
Oglesby, Paddock, Patterson, Randolph, Sargent, Wallace, West, and Windom—35. 

AYS—Messrs. Bayard, Booth, Cockrell, Cooper, Davis, Goldthwaite, Harvey, 
Johnston, 3 Donald. Merrimon, Norw: Saulsbury, Stevenson, Thur- 
man, Wadleigh, Whyte. and Withers—18. 

ABSEN'T—Messrs. Alcorn, Anthony, Bogy, Bruce, Burnside,Christiancy, Cono- 
ver, Eaton, English, Gordon, Hamlin, Hitchcock, Jones of Nevada, Maxey, Ran- 
som, Robertson, Sherman, Spencer, and Wright—19. 

So the bill was passed. 

LIZZIE DICKSON. 


Mr. WEST. I failed to notice yesterday, Mr. President, that the 
Senator from West Virginia [Mr. CApERTON] reported from the Com- 
mittee on Claims adversely upon a bill for the relief of a Miss Dickson 
and the bill was postponed indefinitely. Had I been here, I should 
have asked that the bill be placed on the Calendar without action. I 
move to reconsider the vote by which the bill (S. No. 246) for the re- 
lief of Miss Lizzie Dickson was indefinitely postponed, and ask that 
it be placed on the Calendar merely for the purpose of preventing the 
parties being concluded against positively at the present time. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
to reconsider the vote by which the bill was indefinitely postponed. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. . The bill will be placed on the Cal- 
endar. 

CENTENNIAL EXPOSITION. 

The Senate resumed the consideration of the bill (H. R. No. 514) 
relating to the centennial celebration of American Independence. 

Mr. NORWOOD. Mr. President, we read in an eastern story of an 
orphan princess who, hearing and believing that in a distant land and 
on the summit of a lofty mountain there were precious treasures, com- 
missioned a brother to make the journey in order to obtain them for 
her. He went, and arriving at the base of the mountain, met an aged 
man who told him that in ascending he would hear threats of violence, 
and should he heed them and look back he would turn to stone and fall 
onthe mountain-side. He began to ascend, and hearing the predicted 
threats, he became alarmed, looked back, and turned to stone. Another 
brother made the attempt, and not heeding the counsel given, he met 
the same fate. The princess then undertook the perilous journey, and 
when told of the dangers, she stopped her ears, fixed her eyes on the 
summit turned neither to the right nor the left, ascended to the top, 
and secured the treasures. 

Five years the State of orea gnech] yeven in her desolation, 
believing that in the future upon the lofty plain of constitutional jus- 
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tice and{equality were the treasures of peace and prosperity in reserve 
for her, commissioned one of her humblest sons to assist in the endeavor 
to secure those blessings for her. He came, and before entering upon 
the labor assigned to him he was told of the taunts and sneers and 
jeers he would hear around him; but at the outset he resolved that, 

fixing his eye upon the blessings which his mother so much needed 
and desired, he would neither look to the right nor to the left, but 
press onward and upward in the endeavor to secure them. How far 
that resolution has been kept he leaves to the jadgment of his brother 
Senators, republicans and democrats, and to the records of this Senate. 
He has discussed party politics freely and boldly, but has never ut- 
tered a word in this Chamber that was sectional in its character or 
calculated to wound the honor or the pride of any man from any sec- 
tion of this Union. . 

But why this reference, it may be asked. Because, sir, since the 
discussion on this amnesty bill, in Congress, on the streets, in the 
press, it has been said that the vote of a southern man upon this ques- 
tion was to be regarded as a test of his patriotism. Sir, if to vote 
away millions of money upon a power which some of us believe to be 
unconstitutional, and which many of us believe to be at the best 
doubtful, and which others still believe'to be inexpedient and unwise, 
be the test of patriotism, I am free to say that I do not love my coun- 

These remarks, again, are suggested by the words which fell 
from the lips of a Senator in discussing this question on yesterday. 
He said, if I be not mistaken, that it was “indecent and mean” not 
to make this appropriation. As a matter of course, those who vote 

inst the bill must be indecent and mean. 

Mr. MORTON. With the Senator’s permission—— 

Mr. NORWOOD. Certainly. 

Mr. MORTON, I presume the Senator refers to the remark I made 

esterday. I believe I used the word “decency,” but I used it as I 
intended to, if I was not so understood, as to the attitude the nation 
would occupy if if should refuse to make an appropriation to pay the 
expenses of this Centennial after having invited the nations of the 
world to come here. I did not intend to reflect upon the motives of 
any Senator. I believe I have never done such a thing in the Senate. 
I think I applied the word “mean” perhaps to an amendment that 
had been offered to the bill aa the United States first to be 
repaid in 1 to the stockholders or those who had subscribed 
stock. I did not think well of that amendment; but I certainly had 
no purpose to reflect upon the motives of any Senator whatever. I 
merely intended to indicate what would be the position of the nation 
in my opinion if, after having invited the nations of the world to 
come te, it should refuse to contribute to the expenses of the Cen- 


tennial. 

Mr. NORWOOD. With great pleasure I accept the explanation of 
the Senator, and therefore shall omit what I intended to say on that 
subject. I know the words were used by him, and I thought, in 
application to those who oppose this bill. I hope, therefore, that this 
question of perona of a man being patriotic or unpatriotic ac- 
cording to the views he may entertain on this question or the vote 
that he may cast, will no longer be heard in this Chamber or else- 
where. 

Premising that much, I desire now to consider this question calmly, 
dispassionately, and in the light of law and of reason. The first thing 
to be considered is the character of the bill. This is a bill to appro- 
priate the sum of $1,500,000 to complete the centennial buildings in 
the city of Philadelphia. By the act of June 1, 1872, the Centennial 
Commission is declared to be 

A body politic and aoe in law, with power to do such and 
such ob! gations, as may be promotive of the ekri for 3 3 
was established. Its title shall be the United States Centennial Commission. It 


shall have a common aud corporate seal, and possess all the rights incident to cor- 
porate existence. 


Who, then, is to be the beneficiary of this fund? It is the centen- 
nial board of finance, which is a prirate ration. 

I wish to divest this question of the idea that the people are inter- 
ested in it. It is all a mistake. The people have no interest ina dol- 
lar of this million five hundred thousand dollars, except to keep it 
in the Treas It is to be used for the erection of buildings that 
. to a private corporation. This fact is not questioned by any 
friend of this bill. 

Then, second, what is the purpose of the fund? Why, sir, it is to 
be used in a private speculation. To make this clear, let us look at 
the act just referred to. Section 10 is as follows: 

Sec. 10. That as soon as practicable after the said exhibition shall have been 
closed it shall be the duty of said co on to convert its property into cash, and, 


after the payment of all its liabilities, to divide its 3 assets among its stock- 
holders pro rata, in fall satisfaction and discharge of its capital stock. 


Thus we see that this appropriation is not only for a private corpo- 
ration, but it is for the exclusive pecuniary benefit of the stockholders 
in that corporation. They can apply the fund as they see fit. If they 
erect buildings they will belong to that corporation, and the proceeds 
of sale, if the buildings should be sold, will go to the stockholders. 

The delusion is cherished by many that this money is to be appro- 
praen to celebrate the Declaration of Independence, while others 

now it is for the exhibition of the artsand manufactures. Whether 
it be for either, or whether it be for both, in my judgment, after ma- 
ture consideration, the appropriation finds no warrant in the Consti- 
tution. Has Congress the power, and this is the naked question, 
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divested of all garniture, to appropriate money to be used by a pri- 
vate corporation in a private speculation for its own benefit? That 
is the whole question, and I now come to a consideration of the con- 
stitutional view of it. It is not pretended by any friend of this 
measure that there is any direct pant of power in the Constitution 
authorizing this appropriation. There is not a clause in the Consti- 
tution to which any friend has pointed as containing a direct power 
to appropriate money either for a celebration or for the exhibition 


of the arts and sciences. Consequently the only way in which the 


power can be arrived at is by construction; and it is a singular fact 
that, in looking for the power upon which to support this bill, there 
are but few of its friends who agree. It is sought by some in the first 
clause of section 8 of article 1. It is sought by others in the power 
to regulate commerce. It is sought by others in the preamble to the 
Constitution. It is sought by others still in the powers that relate 
to foreign countries, Pe others find it in the treaty-making power. 
To say the least of it, that must be an exceedingly doubtful power of 
Congress which the friends of a measure have to fish for in six or 
eight different clauses of the Constitution. 

As to the first clause of section 8, article 1, of the Constitution, I 
say that the history of that clause shows that no such power is given 
by it. That clause when first introduced in the convention was in 


the following words. I quote from the Madison Papers, page 1485: 
September4 * * * Mr. Brearly, from the committee of eleven, a further 

partial report, as follows ; 

The committee of eleven, &c. 

Reported the clause in these words: 


Tho legislature shall have power to lay and collect taxes, duties, imposts, and 
excises, to pay the debts and provide for the common i Prea and aona ies we 
of the United States. 

It will be observed in that clause, the qualifying clause, which is 
in the Constitution, to wit, that “duties, &c., shall be uniform,” is 
omitted; and that after the word “excises” the word “to” comes as 
a continuation of the sentence, being only separated from the word 
“excises” by a comma, just as in the clause we are now construing. 
But when we come to look at the grammatical construction of that 

clause, we find indubitable evidence impressed upon it by the educa- 
tion and the common sense of those who framed it that they never 
intended that the clause which is relied upon, to wit, “to pay the debts 
and provide for the common defense and the general welfare òf the 
United States,” should give asubstantive and aseparate power to Con- 
ress. Looking at the grammatical construction, we find the follow- 
ing reasons for the meaning I claim the framers of the Constitution 
had in mind: 2 
First. That in section 8 of article 1 of the Constitution there are 


eighteen separate p raphs. 
Second. Each of these paragraphs contains a separate and distinct 
ere a wer. 


zach p raph thus containing a distinct grant of power 
begins with a capital letter, as though 7 a complete and dis- 
tinct sentence. And in the original draught of these several powers 
submitted to the convention, each 8 was a complete sen- 
tence, because it was terminated by a peri 

Fourth. Each paragraph as at present punctuated terminates with 
a semicolon. 

Fifth. The first semicolon in the first paragraph (the one under 
consideration) is placed, not after the word “ excises,” but after the 
words “ United States.” 4 

Sixth. The words in the first paragraph which are a limitation on 
the power to lay and collect taxes come after the portion of the para- 
graph which it is claimed gives a distinct and substantive grant of 
power, to wit, the words “ to pay the debts and provide for the com- 
mon defense and general welfare of the Uni States.” Had the 
words to “ provide for the common defense and general welfare” been 
intended to give a substantive power, they would not have been 
placed between the words giving the power to collect taxes and the 
words which aunts that power by prescribing the manner in which 
taxes shall be arid. 

Again, the reading which makes the expression, “to pay the debts 
and provide for the common defense and general welfare of the United 
States” a substantive power is a cruel criticism on the common sense 
of the framers of that matchless piece of mental mechanism; for it 
makes them declare solemnly that, as a se; power, Congress shall 
have the right “to pay the debis of the United States.” For, if the 
words relied on, to wit, “to pay the debts and provide for the com- 
mon defense and general weltaxe of the United States” give a sub- 
stuntive grant, they include three distinct grants of power. The first 
is, “ to pay the debts,” the second, “to provide for the common de- 
fense,” and the third, “to provide for the general welfare of the 
United States.“ The convention had already provided that all leg- 
islative powers granted in the Constitution should be exercised by 
Congress and that money should be raised by taxes im by Con- 
gress; and yet we are told that those wise men intended to provide 
jurther that, with all legislative power under its control and with the 
money in hand collected by taxation, Congress should have the power 
to pay the debts of the United States. What other power in the Govern- 
ment did those sages suppose would pay the public debts that made 
it necessary, in their solemn judgment, to nt that power to Con- 

>s as u power distinct and separate from Dooa to collect taxes? 

0, sir, these words were intended only to specify the purposes for 
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which the power to collect taxes was given and that the money thus 
raised was to be used only in paying the debts and for the common 
defense, (as by supporting the Army and Navy,) and for the general 
welfare as pointed out in the various clauses which follow in section 
8. For, to regulate commerce, to establish rules for naturalization, 
coin money, establish post-offices and t-roads, and other powers 
thereinafter named were intended for the general welfare. 

But another and fatal objection to this reading is, that it renders 
nugatory and useless all other grants of power contained in this sec- 
tion; for, if “to provide for the common defense and general wel- 
fare” does not mean that the power is to be exercised in the manner 

inted out in the several paragraphs of section 8, then there is no 

imitation on the discretion of 8 as to how and when and to 
what extent it may go in providing for the general welfare of the 
United States. 

Again, and lastly on this head: When the people had the Constitu- 
tion under consideration to ratify or reject, objection was made to 
this clause in section 8, that it gave Congress unlimited power and 
discretion in A hha for the general weltare. Mr. Madison met the 
objection in the following language, to be found in the fortieth num- 
ber of the Federalist: 


Some, who have not denied the necessity of the power of taxation, have grounded 
a very fierce attack * the Constitution on the language in which it is defined. 
It has been and echoed that the power “ to lay ” and collect taxes, duties, im- 
posts, and ex to pay the debts and provide for the common defense and gen- 
eral welfare of eee ge eral 8 to an a 9 to exercise 
every power which may eged to be necessary for the common defense or gen- 
eral H o tatan No stronger proof could be given of the distress under which these 
writers labor for objections than their stooping to such a misconstruction. Had no 
other enumeration or definition of the powers of Congress been found in the Con- 
stitution than the general expressions just cited} the authors of the objection might 
have had some color for it; ugh it would have been difficult to find a reason for so 
awkward a form of describing an authorit: Gre in all possible cases. A 
power to destroy the freedom of the press, the trial by jury, or even to regulate the 
course of descents or the forms of conveyances, must be very singularly expressed 
by the terms “ to raise money for the general welfare.“ 

But what color can the objection have when a specification of the objects alluded 
to by these general terms immediately follows, and is not even separated byalonger 
pause than a semicolon! If the different parts of the same instrument ought to be 
so expounded as to give meaning to every part which will bear it, shall one part of 
the sume sentence be excluded altogether from a share in the meaning; and shall 
the more doubtful and indefinite terms be retained in their full extent, and the clear 
and 1 expressions be denied any signification whatsoever! For what purpose 
could the enumeration of particular powers be inserted, if these and all others were 
meant to be included in the preceding general power! 

Nothing is more na or common first to use a general phrase and then 
to ex}! in and qualify it by a recital of particulars. But the idea of an enumeration 
of particulars which neither explain nor qualify the general aoe and can have 
no other effect than to confound and mis is an absurdity, which, as we are re- 
duced to the dilemma of charging cither on the authors of the objection, or on the 
— 2 * the Constitution, we must take the liberty of supposing had not its ori- 

o latter. 
wine objection here is the more extraordinary, as it a that the lan used 
by the convention is a copy from the Articles of Confederation. The objects of the 
nion among the States, as described in article 3, are, their common defense, 
security of r liberties, and mutual and general welfare.” 

The terms of article 8 are still more identical. ‘All charges of” war, and all 

that shall be incurred “for the common defense, or general welfare, 
owed by the United States in Congress shall be “defrayed out of a com- 
mon ger Koe. A similar language zuin occurs in article 9. Construe either 
of. these cles by the rules which would justify the construction put on the new 
Constitution, and they vest in the existing Congress a power to legi in all cases 
whatsoever. But what would have been thought of that assembly if, attachin 
themselves to these —— expressions, and disregarding the specitications whic 
ascertain and limit their import, they had exercised an unlimited power of provid- 
ing for the common defense and general wealfare ! 

ap to the objectors themselves, whether they would in that case have em- 

Pp the same reasoning in justification of Congress as they now make use of 

the convention. 

How difficult it is for error to escape its nwn condemnation. 


But I will consider these words as containing a distinct t of 
power. If that be true, then what follows? Does it not follow that 
this power can only be exercised by Congress, and that it is taken 
from the States and from the people of the States? Does it not fol- 
low that this power is an exclusive power? Who can provide for the 
common defense except the Uni States through Congress? No 
State can provide for the common defense. That one fact was the 
main reason that induced the States to form a Constitution; because 
each one was unable to protect itself, and they could not protect each 
other. I say, therefore, that if this be a substantive power it is an 
exclusive power, because, in the nature of our Government, it can only 
be exercised by the General Government. Then if it be an exclusive 

wer, and the power to celebrate the Declaration of Independence is 

erivable from and is an incident to that power, it follows as an inevit- 
able, logical sequence that the power to celebrate the Declaration of 
Independence is taken from the States and from the people. 

Mr. President, that brings the question to its logical absurdity. To 
say that the people and the States cannot exercise the right of cele- 
brating the laration of Independence is simply absurd. But Isay 
that it is not absurd, but it is strictly logical that, if the Congress 
of the United States can under this grant of power derive authority 
to appropriate money for that celebration, it must be only because it 
is one of the means necessary for the common defense and general 
welfare, and the United States alone can provide for the common de- 
fense and general welfare of the whole Union. Neither the States 
separately nor the people can exercise this power, and neither, there- 
fore, can exercise any power derivative from this power. And hence 


other e 
ana? 


the power to appropriate money for this celebration being derived 
from the power to promote the general welfare, neither States nor 
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people can provide for this celebration. Hence we must see that the 
right to provide for this celebration is not one of the methods by 
which the power to provide for the general welfare is to be used. 

But, sir, it is further said by some that the United States Govern- 
ment has the inherent power as a nation to celebrate the anniversary 
of its birthday. I propose very briefly to analyze that proposition. 
For the sake of the argument, and only that, I concede that the United 
States are a nation; then the question arises how do they come to be 
a nation? What has made them a nation? They were not a nation 
before the adoption of the Federal Constitution. If they be a nation, 
then they are made so by the Constitution ; and if made so by the Con- 
stitution, I dare say there is no one, however liberal, federal, or radi- 
cal, who will maintain that they are any more # nation than they 
are so constituted by the Constitution itself. If that be true, we have 
to look to the Constitution to find the power which we as a nation 
can exercise in celebrating our Declaration of Independence. 

Now, sir, what is this nation according to the Constitution? We 
have a judicial, an executive, and a legislative branch—three depart- 
ments that make up the nation. It is very evident that the executive 
is not the nation. It is equally clear that the judicial department is 
not the nation. It is equally clear that Congress is not the nation. 
So, what has become of the nation? Where is your nation that can 
appropriate money to celebrate the Declaration of Independence by 
virtue of an inherent power? Your nation has dwindled into the 
Congress of the United States. The power you are seeking to exer- 
cise as a nation is finally to be sought for in the power to levy taxes, 
and collect money, and make appropriations, and the only depart- 
ment of the Government that can do these acts is Congress. It is 
suggested by my friend on the left [Mr. Eaton] that, if this bill 
should happen to be vetoed, where would be the inherent power of 
yor nation? Your nafion grows smaller and smaller. The nation 

dwindled not only into Congress but your nation is controlled by 
the veto power, and must get two-thirds of its number to concur 
before it can exercise an inherent right. And yet there is an inherent 
power in the nation to appropriate money to celebrate the Declara- 
tion of Independence! So that those who seek for this power in the 
nation, after traveling round and round in following this illusion, 
finally come right back to the point whence they started; and that 
is the power of Congress to appropriate money for a celebration. 

But, sir, there is another class of interpreters of the Constitution 
who find the power to pass this bill in the general powers granted to 
Congress to be exercised in our foreign dees They admit that 
the powers which are granted to Congress to be exercised between the 
States and the citizens of the States are limited, but they assent that, 
when we look at the powers that relate to foreign governments, that 
establish relations between the United States and foreign countres, 
all the ponor are unlimited; and it is as if we stood upon the shore 
i looked out upon the boundless horizon with nothing to obstruct 
the view. 

In the first place I deny the proposition that this class ôf powers 
is unlimited. There are many things which we, as a Government, 
cannot do that other nations can. But, admit that those powers are 
unlimited, then what follows when we come to consider the manner 
in which those powers are to be exercised? The exercise of those 
powers must have a reasonable intendment. They must be construed 
with reference to the objects for which they were granted. They 
were granted for the purpose of regulating the relations between the 
United States as a-Government and the governments of foreign coun- 
tries. They were intended to establish relations between foreign gov- 
ernments and the Government of the United States. They were in- 
tended to secure something that would be beneficial and would be 
permanent. They were intended to be exercised according to law and 
in pursuance of law. Now, does this bill establish any relations be- 
tween the United States and any foreign country? Is there anything 
secured to this Government in its relations to any other government 
by this bill? Does it establish, affect, or abrogate a treaty? Has it 
any relation to foreign governments? Sir, the operation of this bill 
terminates in the centennial commission of finance, and when that 
is closed what will be left of this law? When those who are drawn 
here by the courtesy of this Government; when those who will be ex- 
haled from the great ocean of humanity by the burning zeal of this 
central sun in our solar system, shall gather and condense upon our 
shores and disappear again like vapor, what will there be left of this 
legislation? Any law? Any relations established between this Gov- 
ernment and a foreign government? No, sir. There will he nothing 
left but the empty vision of a gorgeous pageant. 

But, Mr. President, I have been eonsidering the different grounds 
which are assumed by the friends of this bill when they are seekin 
for power upon which to found it. I now come to consider what 
believe to be the true question involved in this case. I do not think 
that the question arises out of the power of Congress to provide for 
the general welfare, or from the power to regulate commerce, or from 
the power of Congress to establish foreign relations ; but in my opin- 
ion there is a clause in the Constitution which controls and forbids 
action by Congress on this bill. > 

By referring to the legislation on this subject we find that this ex- 
hibition has not been gotten up to celebrate the Declaration of Inde- 
pendence. That is all sham, The first act provides for “ celebrat- 
ing the one hundredth anniversary of American Independence.” 
How? Why, “by holding an international exhibition of arts aud 


manufactures, and products of the soil and mine.” The ceutennial of 
our Independence is to be celebrated; but it is to be celebrated by an 
exhibition of the products of the arts andthe sciences, This fortunate- 
ly divests this question of all sentiment, of all patriotism. The centen- 
nial celebration of the Declaration of Independence is not even æ 
secondary consideration. We are simply to exhibit to the world what, 
we have accomplished in the arts and sciences. 

Now, sir, I invite the attention of the Senate to a consideration of 
the question, whether there is not a limitation in the Constitution on 
the power of Congress to appropriate money to patronize the arts aud 
sciences by erecting halls at Philadelphia or elsewhere? Has Con- 

ess the power to patronize the arts and sciences of foreign countries! 
nae we do indirectly that which we cannot do directly ? Can we pro- 
mote the arts and sciences of the subjects and citizens of other coun- 
tries more than we can those of our own? None will dare assert it. 
Then, sir, if that be true, I say that there is a direct and positive lim- 
itation upon the power of Con and of the United States Govern- 
ment to patronize the arts and the sciences, or either, even to benefit 
the citizens of the United States, and that the limitation is contained 
in the eighth clause of the eighth section of the first article of the Con- 
stitution, which is in these words: 

Congress shall have power to promote the 
securing for — if -+ 


limited times to authors and inven 
spective writings and discoveries. 


Now, if the power of Congress to promote the progress of science 
and the aeria atts is limited by the Constitution, we have no an- 
thority to go beyond that limit. Has a limit been fixed? The pro- 
vision is that Congress “may promote the progress of science and. 
the useful arts.” This clause was inserted after the maturest consid- 

eration upon two or three clauses of this character that were intro- 

duced and submitted to the convention. 

On August 18, 1787, Mr. Madison submitted to the convention, 
among other propositions for its consideration and action, the fol- 
lowing: 
ion in Congress to secure to literary authors their copyrights for alim- 

©; 

To encourage by premiums and provisions the advancement of useful knowledge 
and discoveries ; 

“To establish seminaries for the promotion of literature and the arts and sci- 
ences. 

It will be observed that all these several propositions relate to the 
arts and sciences. 

The first was to secure copyrights to literary authors; the second 
to encourage “useful knowledge and discoveries,” which mean noth- 
ing else than the arts and sciences; and the third to promote the arts 
and sciences. Thus we see that the question of promoting the arts 
and sciences in three different methods was considered and decided - 
on by the convention. And what was their decision? Was it to es- 
tablish seminaries for that purpose? No, sir. Did they decide to 
give Congress power to erect magnificent halls for that object? Did 
they leave the power of Congress over this subject-matter unlimited, 
to do whatever in their discretion they might judge to be “for the gen- 
eral welfare?” Far from it. We find two positive limitations. B 
the first they confine any action of Congress to the useful arts; an 
then by the second they restrict the power still further by prescrib- 
ing the manner and the only manner in which the progrese of the use- 
ful arts and sciences can be promoted by Congress. They confined it 
to the power to secure to authors and inventors the exclusive rights 
to their writings and discoveries. And thirdly they still further re- 
stricted even this limited manner of exercising this power by saying, 
the exclusive right of authors and inventors should exist only for a 
„limited time.” 

It is a rule of construction applicable to the Constitution that 
where a power is given and the exercise of that power is limited to a 
particular manner, Congress has no right to exercise it in any other 
manner, If then Con, is restricted to promoting the progress of 
science and the arts, first, to science and the useful arts, second, to 
securing to authors and inventers the exclusive Tight to their produc- 
tions by copyright and by patent-right, and, third, to granting an ex- 
clusive right for a limited time only, then Congiess has no right to 
patronize or promote science and the arts, that is, all arts, in the man- 
ner pro by this bill. And what is an appropriation of $1,500,- 
000 to erect buildings in which to exhibit the prodacts of science and 
all the arts, if it is not “to promote science and the arts?” The 
power to make this appropriation of money already collected by tax- 
ation includes the power to tax for the same purpose. The power to 
make this one appropriation includes the power to levy an annual 
tax for this purpose. The right to erect buildings to exhibit products 
of art, carries with it the rig t to appropriate money from the pub- 
lic Treasury to keep the buildings open and maintain the expense of 
an annual exhibition, And thus we are drifting. Barrier after bar- 
rier is broken down, and power upon power is usurped. 

But, Mr. President, it is said that this billis patriotic. Weare just 

inning to discover it, at the end of five years. It is said “the 
honor of the Government is at stake.“ When the Centennial Commis- 
sion, about two years ago, asked Con to pass an act inviting for- 
eign countries to come, we did not think then the honor of the Gov- 
ernment was involved. Nothing then was said about the honor of the 
Government; but, on the contrary, the honor of Congress at that time 
sosmed te be somewhat involved, at least we thought so, and we took 


of science and useful arts, by 
the exclusive right to their re- 
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the precaution to put upon record at that time and for the third time 
the 8 not only tothe Centennial Commission but tothe world, 
that we did not intend the Government should be responsible for a 
dollar of this exhibition. It Was declared again, when, at the request 
of this commission, Congress authorized the President to issue his 
invitation to foreign citizens and subjects to be represented at this 
international exposition. 

Congress denied all liability of the Government again when it 
authorized the striking off of medals to be used at this exposition 
because Congress then declared that the medals themselves should 
be paid for by the centennial board of finance without any expense 
to the Government. Yet some change seems to have come over the 
spirit of the dreams of Senators. Senator after Senator has risen to 
state that he has changed his mind on this subject. 

Mr. RANDOLPH. May I interrupt the Senator from Georgia? 

Mr. NORWOOD. Certainly. 

Mr. RANDOLPH. By what authority does Con award medals 
and give them to those who have performed a meritorious or patriotic 

7 


act 

Mr. NORWOOD. I will answer the Senator by saying that I will 
not follow the Senator or the Senate into the doubtful field of pre- 
cedent to find authority upon which to base my action and my vote. 
I stand upon the Constitution and its plain letter, which is the lamp 
that is to guide my feet; and if I do not find it there, I will not wan- 
der upon the uncertain limits of the Constitution, into the twilight 
of truth and error, to grope in seeking for a power that we may ex- 
ercise for an act which is, to say the least of it, doubtful legislation. 
Precedent after precedent, such as the Senator on my left has called 
my attention to, can be cited, for which there is no grant of power 
in the Federal Constitution. I do not seek for it; I do not justif. 
them; I will not follow the ignis fatuus of legislative precedent whic. 
ever hovers upon the confines of the Constitution and beyond its con- 
fines, and over the bogs and quicksands that lie beyond, and where, 
when we venture, we must inevitably sink. Had I been a member of 
Congress when the appropriation was asked for to defray the ex- 

uses of attending the exposition at London, at Paris, and at Vienna, 

should have refused my vote to those bills. And the reason is, as 
already stated, that the Constitution limits the power of Congress 
to promote science and the useful arts by the exercise of its power in 
a particular manner, and in that manner only. 
have already shown that one of the three py itions submitted 
by Mr. Madison, and considered and rejected by the convention, was 
to give Con the power to bestow premiums, which, of course, in- 
eludes 5 

Mr. RANDOLPH. If the Senator will allow me, by what authority 
owe Congress grant or did Congress grant pensions to the widows of 
soldiers 

Mr.NORWOOD. I have no objection to answering that question; 
but, as I said before, all these questions are aside from the issue that 
we are considering. I answer him by asking what right Congress has 
to raise an army? By a pero ted in the Constitution. Who 
constitute the army? Soldiers. Does it not necessarily follow that 
if we have the right to raise au army, and soldiers make the army, we 
have the power to provide for our soldiers; and is not a pension one 
of the provisions for soldiers ? : 

There is no use to dally upon questions of this character. The ques- 
tion is simply this; it is nothing more and it is nothing less; Shall we 
in construing the Constitution grasp at and usurp a power to be ex- 
ercised in promoting the arts and sciences which the convention had 
under consideration and expressly refused to incorporate into the Con- 
stitution? More than that; waiving the question of the consideration 
by the convention, waiving the light that is thrown upon the Consti- 
tution by their deliberations, and taking the Constitution in its plain 
letter as we read the English language, as men of common sense and 
men of liberal education enlightening that common sense, I say that 
language limits the power of Congress over the arts and sciences to 
the exercise of it in a particular way, and Congress cannot exercise 
that power in any other manner. 

But, Mr. President, returning from this diverson, I say the dignity 
and honor of Congress are more involved in this question than the 
honor of the United States. We have said four several times that the 
United States would not be responsible to the extent of a copper in 
‘carrying on this exhibition, and, after having denied to the Centen- 
nial Commission a dollar until last year, are we now to yield? Are we 
to ed to them that, notwithstanding we have incorporated into this 
bill the very language which we have used time and again before, we 
do not mean what we say? 

For one, I am not willing to publish to the world that we have never 
intended what we said and that we do not mean what we say now. 
We are now surrendering, and in the very moment of surrender 
declaring that we will never surrender again. Our stout refusal and 
35 surrender appropriately suggest a paraphrase of the language of 

xloster— 
Was ever Congress in this humor wood! 
Was ever Congress in this humor won! 


From $500,000 given last year we now jump to three times that 
amount, and I put the prediction npon record, and I think that time 
will vindicate my judgment, that the next session of this Con 
will witness an application to this body for as much or more than we 
are now called upon to appropriate, to defray the expenses of this 
exhibition and “to protect the honor of the United States.“ 


How has the honor of the United States become involved in this 
matter, I would like to know? I listened in vain for the chairman 
of the committee to explain. He said the honor of the Goverument 
is involved. Do we expect the governments of other countries to be 
here? Do weexpect the heads of governments to be here? Does any 

entleman here flatter himself that he will look into the faces of 

ings and emperors, of sultans, sultanas, and pashas? They have 
not been invited, in the first place; in the second place they will cer- 
tainly not come; and, in the third place, those who are coming will 
come to exhibit their property in the form of products of art and man- 
ufactures; and those who have not these things will not be here ex- 
cept as idle spectators, and they will pay their way. It is a matter 
of history that the expenses of this Government—and when I say 
Government I mean those who went to represent the Government at 
London, Paris, and Vienna—were not paid by those respective cities 
and governments. Our people paid their own way like true independ- 
ent Americaus. They paid their money, went where they pleased, ex- 
hibited their wares and their handiwork, and returned home with 
their premiums. So it will be with those who come from foreign 
countries here. They are coming here to exhibit their manufactures 
and to compete for premiums, and those who have none to exhibit will 
not come. How, then, is the honor of the country involved? Is it 
because we have not made provision in the buildings for exhibiting 
their arts and their manufactures? Before the invitation was ex- 
tended the governor of Pennsylvania notified the President that am- 
ple provision was made for the buildings, andif the buildings are not 
ample the honor of the United States isin no sense involved and 
cannot be compromised. 

But, Mr. President, I pass from this view of the subject to say a few 
words on the effect of legislation like this. I believe it will be for 
evil, and evil only. Its baleful influence will reach far into tho fu- 
ture. It is, in my opinion, not consistent with the character of the 
American people; it is not republican; it is imperial; it is a fungus 

rowth, and not a healthy product of ths Constitution. I had always 
feliaven from my early youth that there was something in the mis- 
sion of the American people among the nations of the earth like that 
of the Jews, who were the chosen people of God. I believe our mis- 
sion is to level the mountains, to raise the plains, and to make smooth 
and straight the way; that we are the pioneers, the advance guard 
of human freedom. 

Already have our ra following the sun in his course, reached 
the e-stern shores of China and Japan, and taken possession of the 
islands of the seas. With the banner of the crossin one hand and the 
flag of their country in the other, they are parting the jungle and 
straining forward to reach the benighted and the oppressed. Behind 
us the millions in the Old World are sleeping under the tyrant’s spell. 
But they are lying in bivouac, and now and then, as the dawn draws 
nigh and oer sits lighter on their eyelids, bright dreams of perfect 
freedom in a land of constitutional law come to them “in visions of the 
night” and beckon them away ; and, quickened by the joyful longing, 
they start and wake and try to rise. If we will be true to our faith, to- 
constitutional law, and hold up with steady hand our noble ensign, 
at the reveille of freedom they will rise in majestic order and follow 
the andad which we, in the New World, have raised and advanced 
on . 

But sir, why has our standard been thus advanced? Why do a 
hundred years their radiant pg expand around it? Why has 
America, during one century, so far surpassed the states of the Old 
World? Are we not Englishmen by origin? Are we not a composite 
pepion ie imi, Irish, Scotch, German, French? Why then have we 

one more t all the mother states in the arts and sciences, in sub- 
duing nature, destroying space, reclaiming the wilderness and desert, 
in missionary work, an generally, in the great labor appointed to 
men and nations—the amelioration of the condition of mankind ? Isit 
accidental? No, sir; no. It is the result of American civilization, and 
this is due to the form and spirit of our Government, which is a goy- 
ernment of law. Complex in form, it is, nevertheless, easy and steady 
in its movement. Rightly administered, it is invisible to the citizen, 
and, like the atmosphere at rest, bears equally onalland oppresses none. 
It leaves the citizen free ; as the casing air, to grow in independ- 
ence, to expand in manhood, and to stand alone. Were I to attempt to 
describe the character of an American in one word I would sum it up 
in self-reliance. Self-reliance is the spirit and soul of self-government. 
It is photographed in the Constitution. The people in that covenant 
said but twothings: “Protect us against foreign foes and State against 
State, and leave us free; let us alone.” This spirit burns in the very 
words which deny our right to pass this bill. For the people said to 
Congress, “All we require you to do to promote the arts and science is 
to 7 9 772 the products of our brains and our hands against piracy 
and infringement, b e e and patent-right. We ask no more 
and we intend you shall do no more; for each and every power not 
herein 1 to you we expressly reserve to ourselves.“ 

It was self-reliance that nerved the few panon at Mecklenburgh 
to issue the first declaration of American Independence. It heaved 
the tea into Boston Harbor. It was this that made the undaunted 
Moultrie reply to his despairing commander, “Colonel, PUL hold the 
fort.“ It gave as a rich legacy to American history the fame of Ser- 

eant Jasper, Daniel Boone, Lewis of Virginia, and a thousand like 
intrepid spirits, and it equipped the soul of Marion, the swamp-fox of 
the Revolution, aud made him an army in himself. Over the deserts, 
through the wildernesses, under burning suns whose kiss is contagion, 
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and over Aretic fields of ice it has sustained the missionary who, in 
bearing his m e from the Father that there is a rest, a home for 
the weary soul, tells also the oppressed of a refuge in a land on which 
no tyrant’s foot for a hundred years has trod. But for this character- 
istic of Americans the Declaration of Independence, whose centennial 
marks the grandest epoch in time, save only the Savior’s incarnation, 
could never have been possible. 

And, sir, shall we perpetuate this spirit or shall we destroy it? If 
you would strike it down, pass this bill. Pass it, and teach the peo- 
ple that hencefoth they must lean upon the Government, and not the 
Government on them. Teach them that individual enterprise and 
self-reliance are no longer profitable. Teach the Fultons, the Morses, 
the Cyrus Fields that the highway of genius to fame and fortune no 
longer lies through want, privation, and the throes of thought in labor, 
but that it leads through the lobby to the Halls of Congress. Let the 
poor see that the sweat of their brow, transformed into gold, is dealt 
out by the Government to the rich to make them richer, Establish 
féte-days and festivals at the public expense, as did the Roman con- 
suls when moving for empire, and soon the Lupercal will be followed 
by the Saturnalia. No, let us rather in this Centennial reconsecrate 
ourselves to law—to constitutional law—which is our only hope. As 
patriots—not as partisans—as sons who have received from our fathers 
a rich inheritance, as fathers whose offspring must suffer by our de- 
parture from law, jet us not wander beyond the confines of the Con- 
stitution, or to its uncertain limit, to search for doubtful power to do 
a useless act. This legislation has that “increase of appetite” that 
grows by what it feeds on. If we yield now, where is the resolution 
the will that can stay this pressure to reach the public Treasury Ÿ 
Schemes, devices many and plausible, will meet you at every turn and 
press this poisoned chalice of “the general welfare” to your lips. 
And who that takes this step in the dark can refuse to take another? 

But, should any friend of this measure ask whether I favor a cele- 
bration of the Declaration of American Independence, I tell him yes; 
but the celebration I desire to see and for the world to witness is far 
different from the one he is seeking to provide. He would diligently 
search for what at best is a doubtful power, and exercise it to get 
at the public Treasury. He would lay his hands on the money of 
40,000,000 people without instructions as to how they wish the cele- 
bration conducted, and hand it over to a private corporation to be used 
and spent as afew privileged members may see fit. He would deliver 
over $1,500,000 of the public money to be spent for one reading of the 
Declaration of Independence and one oration at one spot. He would 


tax the people of Georgia $45,000 to be spent in tas tg alone, 


for the benefit of the few, when not one in one hundred of the people 
of that State will be able to visit the scene where their money will be 
squandered. He would suppress an exhibition of the general joy by 
telling the people their money had already been taken to provide a 
vicarious demonstration in Philadelphia. He would substitute a pur- 
chased ceremony for a heart-felt, patriotic outburst. He would set 
the example of the Government assuming control of the celebration 
of the Fourth of July and discourage the accustomed annual celebra- 
tion by the people. f 
Such is not my idea of what the scene should be on that memor- 
able day. Iwould have it a simultaneous movement of forty million 
ple along the continent. It should begin as the gray dawn first 
ights up the cliffs of Maine and rise and roll with the sun in deafen- 
ing shout and tumult, until his pareng smile, as if in sorrow at leaving 
a scene so happy, saddens and ades into the gloom of night. As the 
lark watching for the purpling East springs from its nest with merry 
note; as the mocking-bird rises on buoyant wing and joyously revels 
in the melody of its own song; so would I hear the children of this 
land, the future mothers and statesmen of America, as they rise on 
that morning, pour out their hearts in one universal carol. ‘The hus- 
bandman should leave the field, the mechanic his bench, the lawyer 
his brief, the clergyman his study, the furnace and spindle hush their 
hum and clang, and busy commerce furl her sails. American ora- 
tory has not lost its spell; if its silver tongue has not been enchanted 
into silence by the golden wand, the inspiration of the day and theme 
should kindle every habitable grove with burning wo “ Not in 
Jerusalem, nor in this mountain ;” not in Philadelphia, nor alone in 
Independence Hall, but wherever the flag of our country is given to 
the breeze, should Americans do honor to the day that ushered into 
being the infant Messiah of nations. Beneath our feet in the Celestial 
Empire, in the islands of all the seas, before the face of kings, the 
scattered sentinels aud disciples of freedom on that day should tes- 
tify their faith by fitting sacrifice. 

t this celebration be grander in moral sublimity than the celebra- 
tion of the Greeks on the banks of the classic Alpheus, where those 
who were lately foes met as friends and their wrongs were forgotten. 
Let it be more joyous than the song and dance of the Jewish hosts on 
the banks of the Red Sea. Let it be freer than the jubilees of Israel 
and prouder than the proudest triumphal march of Roman a te 
Thus, and only thus, can we give a fitting testimony to mankind of 
our joy over the declaration of our right to be free and of our admira- 
tion and love for the heroes by whose sacrificial blood ou: freedom was 
secured and constitutional government established and maintained. 

Mr. MITCHELL. Mr. President, I have listened with much interest 
to the able discussion that has taken place on the pending bill, and 
especially to the very able speech of my eloquent friend from Georgia, 
[Mr Nokwoob, j who has just taken his seat; and were it not that the 


measure has encountered a most violent opposition from certain Sena- 
tors I should content myself by simply recording my vote in accord- 
ance with my convictions of right, and leave discussion wholly to other 
and abler Senators, For this reason, hewever, and inasmuch as there 
is a wide difference of opinion in reference to the propriety of the legis- 
lation propesed, and as it involves a large appropriation of money 
from the national Treasury, I deem it not merely my privilege as 
a member of the Senate but also my bounden duty to give the Senate 
and my constituents as well the reasons that influence my vote. 

I shall vote for this appropriation and I shall do it cheerfully, believ- 
ing as I firmly do that in doing so I shall be contributing legitimately 
to the permanency, the general welfare, the prosperity, and the power 
of the American Republic, and aiding rightfully in bringing a new 
luster to the American name. Never, in my judgment, since the birth 
of freedom in America has there been presented such an opportunity 
of impressing upon the mind of the nations of the world the true char- 
acter of the United States, its magnitude, its immeasurable resources, 
its intrinsic wealth, and inherent power; never such an opportunity 
of presenting to the gaze of every civilized government on earth the 
sublime evidences of the greatness and ndeur of our country that 
must necessarily center in and around the centennial exposition, pro- 
vided it receives that encouragement which the dignity and overshad- 
owing importance of the occasion demand; never such anopportunity 
of convincing mankind of the fact that our country, although in its 
infancy when compared with those beyond the seas, is nevertheless by 
reason of its extended territory, its limitless resources and their rapid 
development, its unprecedented pro; in those arts and sciences 
which benefit the human race, entitled to rank pre-eminent among 
the nations of the world. And will the Congress of the United States 
by inaction and parsimony suffer such an opportunity to pass unim- 
proved? Willthis Government virtually say tothe people of this coun- 
try and to the great family of nations that shall be represented there, 
we have no part or parcel in this exposition? Shall separate States 
and municipalities, and corporations, and private persons, vie with 
each other in commendable and earnest effort to make the centennial 
exposition the grandest that ever took place on earth, while the Na- 
tional Government shall stand humiliated before the world by a refusal 
upon the part of its representatives to link its name except in a mere 
nominal manner with this laudable enterprise? Shall our Government 
issue its cards of invitation to a centennial banquet and send them to 
the representative heads of all the civilized governments on earth, 
and yet when these governments shall have responded to the invita- 
tion and shall be seated at our festal board, shall it be said that the 
host is absent ? 

But it is urged in opposition that in the act of Congress of March 
3, 1871, creating the United States Centennial Commission there was 
a distinct provision exempting the United States from all liability 
on account of the exhibition. This is indeed true, in so far as it re- 
lated to any liability by reason of that act; the seventh section of 
the act being in these words: s 

That no compensation for services shall be paid to the commissioners or other 
officers provided by this act from the Treasury of the United States, and the United 
a shall not be liable for any expenses attending such exhibition, or by reason 

e same. 

And it is furthermore a fact that in the act of June 1, 1872, creat- 
ing the centennial board of finance, this strong clause appears: 

But nothing in this act shall be so construed as to create any liability of the 
United States, direct or indirect, for any debt or obligation incurred, nor for an 
claim by the centennial international exhibition, or the corporation hereby created, 
for aid or 2 assistance from Congress or the Treasury of the United States 
in support or liquidation of any debts or obligations created by the corporation 
herein autho: . 

That these precautions against liability by reason of these two acts, 
passed respectively four and five years ago, were at the time emi- 
nently proper, no one can deny, but that they should now be con- 
strued either as a limitation upon the legitimate exercise of congres- 
sional power or as a legal or moral barrier that should prevent this 
Government from rising to the dignity of the occasion and by its 
purse as well as its voice place the complete success of the exposition 
beyond all question, seems to me equally free from doubt. 

ll that was ever intended by the clauses quoted was to shield the 
National Treasury from forced contribution by reason of soy DDE 
contained in the two acts organizing the Centennial Commission an 
board of finance; and this, too, is the legitimate construction of the 
proviso contained in the act of June 5, 1874, requesting the President 
to extend in the name of the United States a respectful and cordial 
invitation to the governments of other nations. 

The policy of the Government in the first instance in looking to the 
people of the United States to support the exposition in so far as every 
reasonable demand upon their generosity would warrant, was one not 
obnoxious to just criticism. I can, however, scarcely believe that Con- 
gress ever expected to fail finally in contributing to the success of a 
work which ought to be and I have no doubt will be the nation’s pride 
for a hundred yearstocome. And when after four years of earnest, 
commendable effort of those in charge of this great work, and when 
in less than four months the doors of the exposition must be thrown 
open to the world, the contributions from this source leave a deficiency 
of $1,537,000 n to carry the work to the opening day, then 
the question that confronts the American Congress is one, it seems 
to me, which, in the well-chosen words of the memorialists, “appears 
to concern closely the pride and honor of the country.” And all ob- 
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jections to an appropriation by the General Government which under 
other or different circumstances might be tenable vanish, it occurs to 
me, into thin air in the presence of the existing state of facts; and 
to hesitate now to supply the deficiency necessary to the consumma- 
tion of those preparations essential to the suitable opening of an ex- 
hibition AER T the name given it in the act of Con of June 
5, 1874, an “international exposition to be held under the auspices of 
the Government of the United States,” and to which our Government 
has extended a “respectful and cordial invitation to the governments 
of other nations,” is, in my humble judgment, to hesitate to sustain 
the honor and dignity and manhood, if I may use the term, of our 
Government; and a failure to do it will leave a blot upon our record 
that neither the patriotism of the past century nor the triumphs of our 
future history will in the life-time of the generation now living en- 
tirely obliterate. 

It is of course an item worthy of note that we as a nation have lived 


And that is, How and to what purpose have we lived? It is not so 
much an idea that the exposition is to represent, but rather great, liv- 


ng iao: 

ut we are met at the threshold of this question with an objection 
the bare statement of which must arrest our attention and demand 
our consideration. We are told there is in the Constitution of the 
United States no warrant for this legislation, and as our oaths bind 
us to support the Constitution it is our bounden duty, whenever this 
objection is interposed, to pause in our deliberations and consider 
carefully the issue presented. If it be true that there is no power 
under our fundamental charter to vote the proposed appropriation, 
then, indeed, however much we 1 15 desire to aid in the patriotic 
effort in the way suggested by the bill under consideration, we should 
vote an emphatic no. For one I find no constitutional difficulty, and 
in answer to the question Where is your constitutional warrant for 
the power invoked? I would answer, in the light of past legislation on 
this subject, in the light of the existing state of facts, that, in my 
W the constitutional power is, so far from being involved in 
doubt, entirely free from all difficulty, Whether we consider the ex- 
position as international or national, in either event, it seems to me. 
the constitutional warrant for the proposed legislation is full and 
complete; and in either case there is to be found specific constitu- 
tional grant of power. I propose, therefore, first to consider the ques- 
tion in an international point of view. And that this is to be an 
international exposition can there, at this late day, in the face of 
past legislation, be any question? Why, Mr. President, every line 
and every page of all legislation heretofore had upon this subject 
give to the proposed exposition an international character. To deny 
this is to deny the facts of recorded history; however much it may 
have been the desire of some in times past to have shorn this expo- 
sition of its international character and to confine it solely to one of 
a national aspect, it is now too late to contend longer in that direc- 
tion. The character of the exhibition has been irrevocably fixed, 
and that too by the Congress of the United States; and to repudiate 
that action now is to bring dishonor on the Government, repudiate 
the nation’s faith, and disgrace the American name. 

Why, the very first act of Congress passed on this subject—I refer 
to the act of March 3, 1871—gave to this exposition an international 
character which no future legislation could rightfully take away. 

The first section of that act was in these words: 

That an exhibition of American and foreign arts, products, and manufactures 


shall be held under the auspices of the Government of the United States in the city 
of Philadelphia, in the year 1876. 


Mark the language, Mr. President: “An exhibition of American and 
foreign arts, products, and manufactures ;” not merely an exhibition of 
American arts, products, and manufactures, which would have lim- 
ited the scope of the enterprise to one purely local and national, but 
“an exhibition of American and foreign arts, products, and manufact- 
ures,” thus incorporating the idea of internationality into the expo- 
sition as the fundamental element of its existence. And it cannot be 
said that the character thus given to the exhibition was the result of 
either subtle contrivance or accident in the use of language employed 
in the Zon of the act, from the fact that the purpose was plainly 
proclaimed in the title of the bill in these words : 

An act to provide for celebrating the one hundredth annive: y of Ameri > 
dependence by holding an international exhibition of arts, manu Zetures, b. > 

And, as if to remove any lingering doubt in reference to the interna- 
tional character of the enterprise, the President of the United States 
was by the last section of the original act directed, when provision had 
been made for the erection of suitable buildings, &., to make proc- 
lamation of the same, setting forth the time at which the exhibition 
would open, and the place where, and to communicate copies of the 
same, not to the governors of the respective States, but to the diplo- 
matic representatives of all nations, together “with such regulations 
as may be adopted by the commissioners for publication in their re- 
spective countries.“ But not only so, the act of June 1, 1872, creating 
the centennial board of finance, is equally explicit in giving to the 
proposed exposition an international character. 


The title to that act designates it as the “centennial international 
exhibition.” It is in these words: 

“An act relative to the centennial international exhibition to be 
held in the city of Philadelphia, State of Pennsylvania, in the year 
1876,” while the same idea is prominently preserved in the body of 
the act. 

Thon follows the proclamation of the President in pursuance of the 
provisions of the act of March 3, 1871. This is dated July 3, 1873, 
and, after certain recitals showing jurisdiction, is in these words: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States, in conformity with the provisions of the act of Congress aforesaid, do 
hereby declare and proclaim that there will be held at the city of Philadelphia, in 
the State of Pennsylvania, an international exhibition of arts, manufactures, and 
products of the soil and mine, to be opened on the 19th day of April, A. D. 1876, 
and to be closed on the 19th day of October, in the same year, 

And in the interest of peace, civilization, and domestic and international friend- 
ship and intercourse I commend the celebration and exhibition to the people of the 
United States; and, in behalf of this Government and people, I cordially commend 
them to all nations who may be eee to take part therein. 

In testimony whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington, this 3d day of July, 1873, and of the Independ 
ence of the United States the ninety-seventh. TAG 5 


1 
By the President: 
HAMILTON FISH, 
Secretary of 


Then, two days later, July 5, 1873, follows the note of our Secretary 
of State to foreign ministers in the United States inclosing a copy of 
the President’s proclamation, in which this strong language is used: 

The exhibition is designed to commemorate the Declaration of the Independence 
of the United States on the one hundredth anniversary of that interesting and his- 
toric national event, and at the same time to 13 a fitting opportunity for such 
display of the results of art and industry of all nationsas will serve to illustrate the 
great advances attained and the successes achieved in the interest of progress and 
civilization during the century which will have then closed. 

In the law providing for the holding of the exhibition, Con directed that 
copies of the proclamation of the President, setting forth the time of its oon 
ana the puos at which it was to be held, together with such regulations as might be 
adopted by the commissioners of the exhibition, should be communicated to the 
diplomatic representatives of all nations. Copies of those regulations are herewith 
transmitted, 

And finally, by the act of June 5, 1874, the President of the United 
States was requested “ to extend in the name of the United States a 
respectful and cordial invitation to the governments of other nations 
to be represented and take part in the international exposition,” &c. 
And the reason for this was given in the preamble to that act, which 
is in these words: 

Whereas at various international exhibitions which have been held in foreign 
countries, the United States have been 5 in pursuance of invitations 
piven by the governments of those coun 

herefore, 

Be it enacted, do., In pursuance of this act a second invitation is extended by the 
President of the United States to every nation of the earth, in which this lan- 


is used: 
“in the hope that the interchange of national sentiments and friendly intercourse 
between the le of the nations may result in new and still ronte adyan 
friendship which 


vitation is requested previous to March 4, 1874." 

Then closes the congressional legislation on the subject with the 
act of June 18, 1874, which provides for the admission into this coun- 
try free of duty customs fees and charges of all articles imported for 
the purpose of exhibition at the international exhibition. 

When we take into consideration, therefore, the history of legisla- 
tion on this subject; when we remember that, in response to the invi- 
tations sent, thirty-eight foreign powers have signified their werent: 
ance; when we bear in mind that even now, while the Senate of the 
United States is deliberating upon this question, the arts, products, 
and manufactures of nearly every nation on the globe are being borne 
across the seas and concentrating upon our shores; when we know 
that the inevitable result of a successful exposition will be to promote 
the cause of science, of progress, and civilization throughout the world, 
and to strengthen the bonds of peace and friendship and commercial 
intercourse between the United States and the nations of the earth; 
when we remember all these things, and in the light which they re- 
flect upon the pages of the Constitution of our country, can it be 
said rightfully or properly we have no power to do this thing? 

But, says one—and the learned Senator from Georgia [Mr. Nor- 
WOOD ] says so in emphatic terms—our Government is one of delegated 


powers, the Constitution is the grant, and upon what particular clause 


of that instrument do you rely to justify a vote for the pending meas- 
ure? I will answer, more than one. And first, considering the ex- 
position as an international one, which it is as contradistinguished 
from a mere national celebration, I contend the power to create it, the 

wer to make any reasonable appropriation necessary to carry it on, 
is to be found in that portion of the Constitution usually known as 
the commercial clause. I refer to section 8 of article 1 of that instru- 
ment. 

The power to regulate commerce isa plenary power. And the power 
to A P commerce includes the power to make any law which in 
the judgment of Congress will affect or promote commerce ; for what- 
ever tends to advance our commercial intercourse with foreign na- 
tionstends, in the lan guage of the Constitution, “ to regulate commerce 
with foreign nations.” 


es, and accepted by our Government: 
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As Mr. Justice Story in his Commentaries remarks: 


The power to regulate commerce, being in its terms unlimited, includes all means 
appropriate to the end, and all means which have been usually exerted under the 
power. 

And further on: 

The main and admitted object of parliamentary regulations of trade with the Col- 
onies was the encouragement of manufactures in Great Britain. 

And again he adds: 

In commercial and manufacturing nations the power to regulate commerce has 
embraced practically the encouragement of manufactures. = 

But, again; the power of taxation as given in the Constitution is 
an express power, one essential to the very existence of a great 
sovereignty, and hence wisely granted in express terms; and one 
great purpose for which taxes may be imposed is, in the lan e of 
the Coustitution, to “ provide for the common defense and general 
welfare of the United States.” The power, then, of taxation bein 

lenary in Congress, and the power to “ provide for the general wel- 

are“ being also a distinct substantive power, unlimited in its char- 
acter, and Congress being the sole judge of the means necessary to be 
employed in providing for the common defense and general welfare 
of the United Stated, it follows as a necessary consequence that the 
right to make this appropriation is clear, viewing as we must the 
passage of the bill as a legislative declaration that the appropriation 
is a national provision for the general welfare of the United States. 

And who can doubt, aside from any declaration by Congress on this 
subject, that the general welfare of this nation will be materially 

romoted by the centennial exposition? My friend from California 
Mr. SaRGEN1 j teid us yesterday that, in his judgment, “this was not 
the best manner vf celebrating a Centennial occasion.” “At best,” 
says he, “this exhibition, however great a success, will make but a 
ripple during this Sad it will almost be forgotten the next year; it 
will not be remembered at all perhaps ten years hereafter ;” and tells 
us that if he had his way he would mark the passage of this era by 
some permanent monument which would speak to future generations 
of the fact that a hundred years of great prosperity had accompanied 
the Republic, and that we had preserved our unity, our liberties, and 
our institutions substantially as they were framed by our fathers. 
This, it is true, is a sublime conception, and one worthy the Senator 
and of a great nation; but,in my judgment, the effect of our centen- 
nial exposition will create more than a mere ripple on the great ocean 
of time. There will be radiated from this Sh Cartes of nations, from 
this commingling of the products of the world, an influence for 
that will be felt and appreciated by the millions of earth in the rec- 
ord of. its history when the ee on the Senators monument 

will have become obscured b e stomns of ages and its marble 
a dust at its base. The record of the outpouring of the 
ple in the early days of the Republic to do honor to the Father of our 
Country will be read and admired by generations yet unborn in all 
lands and in every clime when yonder marble shaft erected to his mem- 
ory, unseen by any but the few of earth, will be a mass of crumbling 
ruins. 

We were told on yesterday by our Websterian and genial friend 
from Kentucky [Mr. MCCREERY ] that the exposition would appear 
to a signer of the Declaration of Independence, could he rise from 
the dead to witness it, more like an Oriental bazaar than the anni- 
versary of our natal day. Possibly in this the eloquent and facetious 
Senator is correct. There doubtless will be on exhibition there speci- 
mens of the arts, manufactures, and products of the Oriental world 
that may to some extent give to the exposition a coloring in that di- 
rection; but will the honorable Senator contend that this competitive 
exhibition of the arts, manufactures, and products of our own land 
with those of the Oriental world will not commemorate in the highest 
possible manner the progress and development that have been the 
outgrowth of American independence in the century that has elapsed 
since it was declared by our forefathers ? 

Yes, Mr. President, the Oriental world will be here; Egypt alone, 
from the valleys of the Nile, presents a catalogue of over six thousand 
numbers, I read the following extract showing how the land of the 
Pharaohs will be represented : 

The Khédive is the owner of most of the Egyptian goods for the centennial exhi- 
bition, all of which have arrived at New York. The catalogue contains over six 
thousand numbers. The best specimens of the agricultural products are from the 
Khédive’s estates. In the collection are curious weapons and ornaments from the 
barbarous tribes of the remote ions of Central “Africa ; jewels, inlaid work in 

ivory, precious metals, rich embroideries. produced by the Arabian artists of Cairo; 
a classified collection of the ucts of the valley of the Nile, the oases, and of the 
sea-coasts; twenty-five hundred specimens of the cotton crops for the last eighty 
years, showing the prices brought in Alexandria and in Liverpool; raw and refine 
sugar ; oan of all kinds, hemp, flax, doura, vetch, sorghum, lentils, poppy seeds 
and ramie; all the woods of Egypt, in sections of trees, polished on one side; dates, 
olives, and other preserved t; tobacco, indigo, chemical preparations, perfumery, 
Arabian honey, specimens of marble and building stones, joweled cimetors, sad- 
dles of embroidered leather and mounted with W agricultural implements of the 
most inconceivable patterns, books for the blind, pupils in the 
. school. 
y way of contrast will be shown, side by site, aachent papyrus and the modern 
newspaper: bippopatamus hide and calfskin; chibouk and le, and the Paris- 
ian pietat RAY uropean porcelain and ancient red pottery. s enumeration 
is not a complete one, as there is also a world of curious things from Soudan, Dar- 
four, Abyssinia, and Uganda. The khedive has ‘appropriated 300,000 francs to de- 
fray the expenses of making the collection, transporting it to this country and pay- 
ing the commissioners, all of whom are in New York. But that the time was too 
short after President Grant's invitation, the khedive wonld have had a 
erected on the centennial unds like the one he had at Vienna, illustrating the 
architecture and domestic of the land of the Pharaohs. 


and drawings by 


globe. Why, to-day 


It is true, the illustrious Adams declared in reference tô the anni- 
versary of the declaration of our Independence that— 

It ought to be solemnized with pomp and parade, with shows, games, sports, 
guns, bells, bonfires, and illuminations from one end of this continent to the other, 

this time forward for evermore. 

This is well and must meet with a gencrous response from the heart 
of every perior, but how much more impressive the demonstration, 
how much more beneficial and enduring the effect of an exposition 
whereat shall be represented not only the products of our own land, 
but where they shall be placed in competition with those of every 
civilized nation on earth; where the development of one hundred 
years in the New World shall proudly court comparison with that of 
the growth of in the hoary-headed governments beyond the seas. 
Why, the nation that one hundred years ago lay almost powerless in 
the cradle of its infancy, surrounded by the wilderness of the New 
World, with a country undeveloped and a poopie feeble in their isola- 
tion, to-day, conscious of her resources and her developed powers, 
shrinks from no comparison of her products of soil and mines, of the 
handiwork of her men of science, with those of any nation on the 
the darkness of the streets of Jerusalem, the 
vaults of thə Pyramids, and the grave of Mohammed are lighted up 
by 5 petroleum, of which we export over $37,000,000 
annually. 

Tell me that the general welfare of this Government will not be 

romoted by an exposition such as is contemplated ; tell me that the 
interests of our commerce will not be thus materially advanced; to 
argue thus is to contend with reason and deny the inevitable logic of 
events. 

I, Mr. President, have the honor to represent in part a State but re- 
cently carved out of the wilderness, lying four thonsand miles away, 
on the golden shores of a distant sea; a State whose majestic mount- 
ains, with their grand forests of stately cedars and firs of fadeless green, 
and whose snow-capped summits separate the clouds, look down upon 
valleys unsurp „in beauty, in richness, in grandeur, in climate, 
by any beneath the overhanging stars of Italy; and, although sepa- 
rated from the birth-place of our nation by rugged mountain ranges 
and barren, burning plains, yet the people of Oregon love their count 
with a love that cannot die and they are not unmindful of or idle in ref- 
erence to the approaching centennial exposition. They intend to be 
there in force and in good style with the products of their soil and 
mines, their silver at gold, and iron, and lead, and cinnabar, and 
coal, and copper. And, without wishing to be accused of boasting 
or of being guilty of making improper or invidious comparisons, I 
will say that on that occasion Oregon will produce specimens of the 
finest wheat and flour produced in America. Yes, Oregon will be there 
to the extent of her ability and power, to aid in what will be in 
my judgment the grandest demonstration of pure patriotism and of 
rapid national development and human p that the world in all 


its long history has ever beheld. Yes, all the States and Territories 


will be there, and the District of Columbia, with all its dand glo- 
rious interests and hallowed associations, will not be Hack ward, I trust, 
incontributing through pone and pen and tongue to this great purpose. 

And the South, too, Mr. President, rising from the shadows of her 
great affliction, will come to kneel again on this centennial year at the 
sacred shrine of old Independence Hall, there, with the people of the 
North and the East and the West to renew her allegiance to her 
first and best love; there to forget forever the bitter memories of 
the past; there to bury in the tomb of forgetfulness the last remem- 
brance of the fact that for any cause her hand should unfortunately 
ever have been raised in anger against the best government on earth. 
Yes, with Pennsylvania as the vanguard, the Centennial will be a suc- 
cess; and when it shall have come and gone, and when our Republic 
shall have lived one hundred years, and shall begin to ascend the long 
causeway of the coming century, it will, may we not hope, by reason 
of the centennial celebration, be more united, more peaceful, more 
invincible, more to be loved and feared and admired by her own peo- 
ple and by the governments and peoples of the world than ever before. 

Mr. RANDOLPH obtained the floor. 

Mr. WRIGHT. Lask the Senator from New Jersey to give way to 
a motion for an executive session. 

Mr. RANDOLPH. I will yield for that purpose. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tiou of executive business. 

Mr. CAMERON, of Pennsylvania. Before that motion is put I 
should like to say a word. 5 

The PRESIDING OFFICER, (Mr. ROBERTSON in the chair.) The 
monon is not debatable. Is there objection to the Senator being 

en 

Mr. CAMERON, of Pennsylvania. I dislike very much to interfere 
with the wishes of Senators; but it is vastly important, if this bill is 
to pass at all, that it should pass now. I thinkif we remain here half 
an hour, as there are only a few speeches to be made, we can close the 
bill. Lask the Senator from Iowa to give us half an hour. 

arp de a You cannot get a vote until six o’clock to-night. That 
is evident. 

Mr. WRIGHT. I understand there are several speeches yet to be 
made. I insist on my motion that the Senate proceed to the consid- 
eration of executive business. á 

Mr, CAMERON, of Pennsylvania. Well, I hope the Senate will 
finish the bill to-morrow, at any rate, 


‘ 
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Mr. RANDOLPH. I gave way for a single purpose, and that was 
to go into executive session, with the understanding that what I have 
to say shall be said to-morrow morning. If it is the desire of the 
Senate to hear me now, I have no objection, indeed I would prefer to 
go on to-night. 

Mr. C SRON, of Pennsylvania. If the Senator from Iowa will 
allow me a minute I will give notice that to-morrow I shall ask the 
Senate to sit this bill out. 

Mr. WRIGHT. Iam sure there will be no objection to that. Let 
us have the question on the motion. 

The PRESIDING OFFICER. It is moved that the Senate proceed 
to the consideration of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and twenty-five 
minutes t in executive session the doors were re-opened, and (at 
six o’clock and thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 10, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


DISPENSING WITH THE MORNING HOUR. 


Mr. RANDALL. Mr. Speaker, I desire to make a suggestion to the 
House, with a view to hasten the p: e of the ee und diplo- 
matic appropriation bill, which is like N to be considered to-day in 
Committee of the Whole on the state of the Union. It is, that the 
morning hour for reports from committees for this day be dispensed 
with. You will recollect that yesterday an accommodation was 
reached by which the gentleman from Maine [Mr. BLAINE] will be 
allowed to occupy an hour in the committee, the consequence of which 
will be a further delay of the consular and diplomatic bill. 'The call 
of committees for reports is only temporarily postponed, and the 
Chair will corroborate my statement that tbe committee next to be 
called will lose no advantage by any such postponement. 

The SPEAKER. The committees will retain their proper places 
in the call. 

Mr. RANDALL. My suggestion therefore is in the interest of the 
accommodation on one side and on the other. 

Mr. BURCHARD, of Illinois. Let the gentleman from Pennsyl- 
vania [Mr. RANDALL] now move to go into the Committee of the 
Whole on the state of the Union. 

Mr. HALE. Ithink there will þe no objection if that motion be 
made. 

GEORGE A. ARMES. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in response to a re- 
quest of the Committee on Military Affairs dated January 28, 1876, a 
report of the Judge-Advocate-General on the case of George A. Armes, 
late captain Tenth Cavalry; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


TERRITORIAL COURT IN INDIAN TERRITORY. 


The SPEAKER also laid before the House a concurrent resolution 
of the Legislature of Kansas, requesting Congress to provide a terri- 
torial court for the people of the Indian Territory ; which was referred 
to the Committee on the Judiciary. 

MILITARY HISTORY OF LIEUTENANT-COLONEL PULFORD, ETC. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, the military history of Lieutenant-Colonel Pulford, 
Captain Frendenberg, United States Army, and Isaac S. Lyon, late 
lieutenant Signal Corps; which was referred to the Committee on 
Military Affairs. 

COIN IN THE TREASURY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in response to House resolution of 
January 24, 1876, a statement of the amount of coin in the Treasury 
at the close of business on the 3lst of December, 1875; which was 
referred to the Committee of Ways and Means, and ordered to be 
printed. 3 

CASH IN THE TREASURY, ETC. ` 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in response to the resolution of 
the House dated January 31, 1876, a detailed statement showing the 
actual amount of cash on hand in the Treasury, the several deposito- 
ries, and mints, &c., of the United States on the 23d of January, 1876; 
which was referred to the Committee of Ways and Means. 

EXPENSES OF BLACK HILLS COMMISSION. 

The SPEAKER also laid before the Housea letter from the Secretary 

of the Interior, transmitting an estimate of appropriation necessary 


to defray the expenses of the Black Hills commission; which was 
referred to the Committee on Appropriations: 


FRANK BAKER, 


The SPEAKER alsolaid before the Housea letter from the Secretary 
of War, inviting attention to his letter in Executive Document No. 
135, Fortx-third Congress, second session, relative to the memorial 
of Frank Baker, second lieutenant of the Thirteenth Infantry, to be 
relieved from responsibility to pay $172.52, stolen from him while 
acting commissary of subsistence at Fort Fred Steele, Wyoming 
Territory ; which was referred to the Committee on Military Affairs. 

CLAIM OF MANUEL CHAVEZ. 


The SPEAKER also laid before the House a letterfrom the Secreta 
of War, transmitting for the information of the Committee on Mili- 
tary Affairs a copy of the report of Colonel Wag Swayne, an ad- 
E of the Army, upon the claim of Manuel Chavez, late 

ieutenant colonel Second New Mexico Volunteers; which was re- 
ferred to the Committee on Military Affairs. 


DEPOSITING MONEY WITH ARMY PAYMASTERS. 


The SPEAKER also laid before the House a letter from the Secre- 
ty of War, transmitting the petition of Lieutenant-Colonel Hunt 
and other oflicers of the Army relative to depositing money with Army 
paymasters; which was referred to the Committee on Military Affairs. 


POLITICAL AFFAIRS IN LOUISIANA. 


The SPEAKER. The Chair has received a memorial from numer- 
ous citizens of the State of Louisiana, addressed to the Congress of 
the United States, praying for relief against certain alleged political 
evils existing in that State; and they desire the presentation of it to 
the House and its reference, without printing, to the Committee on 
the Judiciary. Is there gbjection? 

There was no objection, and it was so ordered. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. RANDALL. I move that the rules be suspended and that the 
House resolve itself into the Committee of the Whole on the diplo- 
matic and consular appropriation bill. 

The motion was agreed to. 

The Honse accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Hoskixs in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 1594) making appro- 

riations for the consular and diplomatic service of the Government 
or the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The Chair will state that, by an arrangement 
made yesterday, the gentleman from Maine [Mr. Hare] will rst be 
recognized. He proposes to occupy thirty minutes, and will yield the 
balance of his hour to the gentleman from Mississippi, [Mr. LYNCH, 
after which the gentleman from Maine [Mr. BLAINE] will be entitl 
to the floor. 

Mr. HALE. Whatever I shall say, and I mean to be brief, will be 
upon this bill and the discussion which has borne upon it and its 
merits and defects; and I desire to say at the outset that whatever 
there may be in it of proper reduction I have no desire to oppose and 
shall not oppose. I may say that, in connection with the gentleman 
from re 5 LMr. SINGLETON, ] who has e e of the bill, I was 
associated iu the examination and preparation of it and in reporting 
it to the Whole Committee, and it was thought by him and by me 
that there were places where the appropriations of last year could be 
cut down; not, I believe, that either of us—and I think in this I can 
speak for him as well as myself—had any lack of confidence in the 
management of the State Department under its present head. That 
management I believe to have been good in the years past. There 
has been no desire on the part of the present Secretary of State to 
improperly magnify his Department. But, considering the shrunken 
condition of our revenue, ji believed there were certain things in the 
bill where a reduction could be made upon the expenditures—some- 
thing near 10 per cent.—and that the Secretary of State might be in- 
structed by Congress to run that Department for the coming year 
upon the basis of such a reduction. But, Mr. Chairman, the bill has 
since then been torn and dismembered; and while I do not like to 
oppose anything that comes from the committee of which I am a mem- 
ber, and which is laboring faithfully in the direction of economy, 
sometimes I am bound to believe striking in the wrong places, yet 
there are certain things in this bill that I must object to, and certain 
things have been said in debate to which I wish to make some brief 


reply. 

1 to say less because of the admirable speeches that have pre- 
ceded me, and it was certainly a wholesome sight to see the Nestor of 
the House, the gentlemen from New York [Mr. Woop] and his newer 
and fresher, but hardly less able, colleague from New York [ Mr. HEW- 
ITT] rising above what may be termed party policy and represent- 
ing in their able speeches the great commercial metropolis of America 
which they so well represent. 

The speech of the gentleman from New York [Mr. Hewirr] was so 
exhaustive in its analysis of the relations borne by our consular sys- 
tem to the commerce and navigation of the country that but little on 
that subject needs to be said, except perhaps to illustrate by special 
instances the hardships that may come under certain changes made 
in this bill. 

Mr. Chairman, this bill covers both branches of our foreign inter- 
course, the diplomutic and consular. Let me say a word first on the 
diplomatic part of the bill. What is diplomacy? There has been a 
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good deal of talk about it for the last three days and it has been more 
or less jeering and sneering at it. Webster says that diplomacy is 
“the science or art of conducting negotiations between nations, par- 
ticularly in securing treaties.” Now, my friend from Indiana [ Mr. 
HOLMAN ] in his interesting speech on this bill took occasion to refer, 
in treating upon certain missions, to diplomacy “as the relic of the 
Middle Ages, as afeudal creation.” Iuse his words as I find them upon 
the same page of his speech. What does my friend from Indiana 
mean? In what way does he look upon that long black night that 
enveloped Europe from the fifth to the fifteenth century! s he 
not know that it was a period when war was rife and when men and 
powers were restrained by nothing except counter and opposing men 
and powers? Does he not know that it was a time when war, blood- 
shed, and murder reigned supreme; that there was no trade; that 
there wasno commerce; that there was no diplomacy ; that the people 
were oppressed and borne down ; that the iron hand alone bore sway, 
and the kings and that rulers then made no treaties, or only made them 
to break them? Docs he not know that superstition and bigotry 
reigned, and that, so far from diplomacy coming to us from those 
ages, it was only in latter centuries, when the intercourse between 
nations became softened through the forms of diplomacy, that the 
superstition and bigotry and ignorance of the dark ages began to 
flee away ! 

Moreover, Mr. Chairman, our own history shows what we have 
gained by diplomatic intercourse between this and other nations. 
We resorted to it in our earliest and feeblest days, in the struggle of 
the American Revolution; we sent abroad our brightest men, and not 
a little of the success of the Revolution, perhaps next to the deeds of 
arms wrought upon this continent, came from the sagacity, and pru- 
dence, and enterprise of our representatives abroad. Does not the 

entleman know how much—and he is a historical student and must 
aware of it—that Franklin, and Laurens, and Deane, and Adams, 
and other diplomats who represented us in Europe, made way for for- 
eign intervention, and secured for us the sympathies of France and 
Spain, Holland and other Euro powers? Yet he tells us that 
diplomacy is a relic of the Middle Ages and a feudal creation. 

Bir, we have followed up that system since. Some of the highest 
names in our history are the names of men trained abroad in our for- 
eign service. Outof fifteen Presidents, Mr. Chairman, we have taken 
six who were educated, skillful, trained diplomatists. There are some 
later instances which a broad and far-reaching vision like my friend’s 
must keep in view. What does my friend from Indiana believe would 
have been our status in the early years of the rebellion, when the 
great political powers of Europe, especially England and France, 
stood ready for a pretext to intervene and give us added foes when 
we had upon our hands nearly as much as we could take care of? 

Mr. HOLMAN. Allow me to suggest that I acknowled that, in 
case of a proper occasion arising, it always had been and always must 
be the policy of the nation to be represented abroad. 

Mr. HALE. We had a mission to Se gre ; it was not a temporary 
mission arising from the exigencies of the case, but one which had 
been long established. There had been borne upon our list of minis- 
ters there the names of illustrious men, Does not the gentleman 
know that at that time it was largely through the efforts of our min- 
ister, Mr. Adams, that the British government was held in check? 
I can state here what I know to the fact, that when there was 
danger that the rebel rams, then vang built in English ship-yards, 
would be sent out by permission of the British government, it was 
through the efforts of our minister—efforts, I may say, always largely 
in private society among the British 1 he was able to make 
the British ministry understand that if those rams were allowed to 
go, if the least was let slip and they were put upon the sea, the Brit- 
ish 1 might depend upon war. 

r. HOLMAN, Does not my friend know that our Government 
sent abroad quite a number of distinguished citizens to represent us 
to the British people as well as our minister resident! 

Mr. HALE. I know that, so great was the exigency, the State De- 
partment supplemented the able efforts of Mr. Adams by the services 
of other gentlemen; but I know that the skill and vigor which gave 
life and information and centrality to the whole effort came from our 
minister to England, Charles Francis Adams. In the light of this 
example and of others which have come to us from our past history, it 
will not do to cast slurs upon diplomacy as a useless and burdensome 
relic of the past. 

In commenting upon our diplomatic system the gentleman [Mr. 
Hoax] has singled out the minister to Greece. He has called at- 
tention to that minister in remarks to which we listened with amuse- 
ment, because they were lightened up by a humor which the gentle- 
man rarely bestows upon us. But I my friend from Indiana, who is 
a fair, candid man, whether, when he had got through with comment- 
ing upon the diplomatic system of this country as illustrated by our 
minister to Greece and his dispatches, his reflections were not that his 
humor had been more conspicuous than his candor? I am bound to 
say that I believe, from what has been read here from the dispatches 
of Mr. Meredith Read, our minister to Greece, that he indulges pretty 
largely in accounts of ceremonials, and that those dispatches of his 
are illustrated by similes and metaphors, which indicate that he has 
studied Robert Herrick and Sir John Suckling and the poets of their 
age more than he has the condition of affairs and the commerce of 
Greece, if she has any. 


But does not my friend know that a part of the diplomatic inter- 
course between nations, at any epoch, no matter how important, has 
always been given up to the polite details of society? Has he ever 
read the memoirs of the French minister to the court of Charles II. 
and has he not found in them frequent pictures given of the polite 
life and ceremonials as well as of the corruption of British statesmen, 
pictures that furnished material for the historian and are interesting 
reading to the student of history? Does he not remember that Ba- 
rillon chronicles the ig er and dinners and fétes given by the 
court and nobility, and that all other diplomatic correspondence is 
fullof them? And I say again, did not my friend realize when he 
had got through that his making game of these dispatches of the 
minister to Greece was not a fair criticism upon, but only a little 
good-natured raillery at, the whole diplomatic system? The gentle- 
man knows that even here in Washington, hard-worked as we are 
and as he is, there are certain social amenities of life which we can- 
not get along without, and yet they are not the whole of our lives. 
I can fancy that the gentleman from Indiana, who is a gentleman, 
and as such received in good society, might some day receive an 
invitation reading somewhat like this: 


The Secre of State uests the honor of the com of Mr. HOLMAN at 
dinner on Thursday next, 8 o'clock. gd 


And I can fancy that gentleman replying in terms somewhat like 
ese: 


Mr. HOLMAN begs to acknowledge the receipt of the invitations of the Secretary 
of State, and will be pleased to dine with him on Thursday next, at seven o'clock, 


Now, suppose that the constituents of my friend from Indiana, look- 
ing at Washington life in as narrow a light as the gentleman looks at 
diplomatic life, should get hold of this invitation and this accept- 
ance. Would they not say, “Is that what our Representative is doing 
in Washington; is that what we pay him $5,000 a year for? Why 
should he declare, as he does in this acceptance, that it isa high honor 
for him to be invited to dinner by a black-republican Secretary of 
State, and above all at 7 o’clock, when he knows that at this time of 
day all honest men from Indiana ought to be in bed?” [Laughter] 

Why, my friend knows that the invitation and the acceptance are 
the coin passing current in society anong gentlemen ; and he knows 
that his constituents, looking atitin the light that I have attempted 
to picture here, would get no true view of his valuable services to 
them and the whole country, which we all so fully realize. Mr. 
Chairman, such things do not go to make up the sum and substance 
of diplomacy any more than dinners and parties in Washington go to 
make up the laborious life which some of us lead here. 

Mr. HOLMAN. Will ay friend allow me a moment? 

Mr. HALE. I have but little time, 

Mr. HOLMAN. Just a moment. If my friend’s constituency should 
discover that he was engaged exclusively in attending receptions of 
distinguished statesmen of Washington City and writing descriptions 
of those elegant entertainments—that this was all they got for the 
$5,000 a year they pay him, I think they would request him to come 
home, just as I propose to do with reference to Mr. Meredith Read, 
who seems to devote himself exclusively to describing fétes of the 
little monarchy to which he is accredited. 

Mr. HALE. My whole point—it may have escaped the gentle- 
man—is that these ceremonials chronicled by Mr. Meredith Read are 
not what we get from diplomacy, but that there is a much better field 
embraced by it. The maintenance of friendship between nations and 
nations is kept by the representation that is sent from one to another. 

The same vein adopted by my friend from Indiana has been fol- 
lowed by the gentleman from Illinois [MR. SPRINGER] yesterday. I 
have no time to bestow upon him. He saw fit to entertain this House 
with apocryphal stories of the late lamented Mr. Lincoln, stories not 
seemly in this presence. I make no application to him such as I have 
made to the gentleman from Indiana, because I presume that his con- 
stituents will hardly find that he is in the reception and acknowledg- 
ment of such invitations. 

The gentleman from New York [Mr. Cox] followed in like manner 
and the humor and the fun he made for the House—and which we all 
enjoyed, I among the rest—will atone for many transgressions in the 
past. With his quick eye he discovered an appropriation in one of the 
consular and diplomatic bills for presents to the officers of the Sultan 
of Turkey upon the exchange of a treaty ; and in some pretty bad 
French and in some pretty good wit he kept the House in a roar for 
a time upon these subjects. Now, does not the gentleman know that 
this, like the instance selected by my friend from Indiana, is a singn- 
lar instance, and one that will not be found again in the records of the 
diplomacy of this country for perhaps twenty-five years. Mr. Chair- 
man, it is the wisdom of two thousand years that when we are with 
Romans we should do as Romans do, Now, it has always been the 
fashion from the days of the Queen of Sheba for oriental nations, up- 
on the exchange of treaties, to exchange gifts—presents of gold, 
frankincense, and myrrh, for aught I know; and the Turkish gov- 
ernment has maintained that practice up to the present day. 

Why, sir, no treaty is exchanged with the Turkish government by 
any power, wherever it may be, when these presents do not follow. 
It is simply a question whether upon matters of extradition orof postal 
arrangement or of commercial intercourse, where a treaty is needed 
inorder to specify and fix onr rights, we shall yield to this eastern 
practice which has gone on for centuries or shall make no treaty. 


1876. 


As the gentleman has said we took nothing back because it is not our 
custom; but in order to secure a treaty with the Turks we had to 
make some presents amounting to twelve or fifteen thousand dollars. 
But the gentleman will not find such an instance anywhere else. This 
was an exceptional thing; and no attack should be made upon the 
diplomatic system because we saw fit in this matter to do as other 
nations do. 

So much for the diplomatic side of this bill. I wish that I had time 
to go into the salaries that we pay to our ministers and secretaries as 
compared with England, but I have not, and fortunately other gentle- 
men have already touched upon the com 

A few words upon certain features of the consular portion of the 
pill. I do not pretend that our consular system is perfect. It would 
be very strange if it were. It is intended to represent our Govern- 
ment in every foreign port where our commerce may go or where need 
may arise that our citizens should be protected. The domain is wide 
and vast. It would be a strange thing if there were not some places 
where we have consuls that could be dispensed with. It would be 
equally strange if there were not places where we have no consuls and 
yet do need them in view of our growing commercial intercourse. But 
I want to call attention, through a column of figures which I have 
here, to the remarkably good management of the consular depart- 
ment under the Secretary of State as to the collection of revenues 
and fees from that source. In 1858, although our commerce was then, 
so far as our own shipping was concerned, larger than it is now, the 
fees from this source were er Sie apni It ran along, gradually 
creeping up, through 1863, 1867, 1870, and 1873, until finally it has 
attained the figure of $715,202.94. So well administered is now our 
consular that though in 1858, seventeen years ago, under the 
administration of Mr. Buchanan, when our commerce in American 
ships was larger than it is to-day, there was collected bat $110,000 in 
fees, there was collected in 1874 $715,000. There is no branch of the 
Government that shows better than the consular system as managed 
by Mr. Fish. He has made it more than self-sustaining. It is one 
feature, and only one, of the most sustainedly successful administra- 
tion of the State Department in all our history. 

Mr. BLOUNT rose. 

Mr. HALE. I have only five minutes left, and therefore will ask 
the gentleman from Georgia not to interrupt me. 

So much for the general management. I have but a few moments 
left, I am told, of my time, and therefore can only emphasize a single 
thing in this bill to which I wish to call the attention of the gentle- 
man from Mississippi, [Mr. SINGLETON, ] who has the management of 
it, as well as that of the chairman of the Committee on Appropria- 
tions, [Mr. RANDALL, ] where it can be corrected and 1 The 
gentleman from Indiana [Mr. HOLMAN] stated that nap ace had been 
cut off where we had any commerce or receipts, but I know he has 
mistaken the facts to a considerable extent, although undoubtedly 
he believed it was so at the time. 

Now, Mr. Chairman, one of the distinctively important things our 
consuls attend to in foreign ports (and as the representative of a 
people engaged in navigation and sea-faring life I feel strongly upon 
it) is the relief and protection afforded to erican seamen in dis- 
tress. And the first thing my eye rests upon in looking at the list of 
expurgated consulates in this bill is that of three of these consulates 
where in the years 1873 and 1874 the consuls expended for the relief 
of American seaman over $8,000. Those seamen would not have been 
found there in distress unless these ports were lying in their way. 
What we are to consider is that if we had kept no consuls there these 
American seamen, which my friend from Indiana is as much bound 
to protect as I am, would have had no reliet; and what would have 
become of them neither he nor I can say. 

Sir, there are few more pic ue events in our commercial enter- 
prises than that alluded to by the gentleman from Ohio, [Mr. Gan- 
FIELD, ] when, in the year 1871, our fleet in the North Pacific Ocean, 
consisting of thirty-four vessels, was suddenly, without warning, by 
inclemency of the weather—the winter coming early and sharply— 
blocked in by ice that could not be broken through, and their officers 
and crews had to abandon the entire fleet frozen up in the northern 
sea; and in boats and rafts and such way as was ible one thou- 
sand American citizens poured into Honolulu. They were naked, 
they were hungry, they were sick, they were worn down by the pri- 
vations they had endured, and eight hundred and seventy-nine of 
them were relieved at an expense of nearly $130,000, a large sum of 
money; but who begrndges it? Does my friend from Indiana? 

Mr. HOLMAN. The gentleman from Maine knows that we have 
not disturbed that consulate at Honolulu at all. 

Mr. HALE. I know it is not proposed to abolish the consulate at 
Honolulu, but I am only using this particular instance as an illustra- 
tion of the general needs of our commerce. Sup , for example 
that the appropriation had been cut down so low that nothing could 
be done to relieve those American seamen at Honolulu! Suppose the 
rule then, as it is proposed now, had been rigidly enforced, that no 
deticiency of appropriation should be allowed! Or, let me say in an- 
swer to the gentleman from Indiana, [Mr. 1 pose that 
those distressed seamen, instead of going to Honolulu, ad one to a 
p where we had abolished the consulate, who, then, would have re- 

ieved their distress ? 

This is not the only instance of the kind. If I had an hour instead. 
of the brief time to which I am limited, I could read from the papers 
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of the State Department case after case where relief has been afforded 
under precisely similar circumstances, in smaller sams perhaps in 
each case, but where the relief has been as great for the few individ- 
uals as in this particular case for the many. Now, Mr. Chairman, 
when we come to the details of the bill, I hope the gentleman from 
Indiana will not object to the restoration of any of these consulates 
where it can be shown that in recent years our consuls have been able 
to protect and succor his and my fellow-citizens. That is as impor- 
tant a matter for this Government to attend to, the protection of and 
relief of American citizens in foreign. ports, as anything to which it 
can direct its attention. It does not become us to save fifteen or 
twenty thousand dollars on an appropriation bill like this by neglect- 
ing any such important duty on the part of the Government. There 
is no real gain to so arrange matters in this consular diplomatic ap- 
propriation bill to leave matters abroad so that our citizens in distress 
shall apply for help where we have no representative of the Govern- 
ment. 

Mr. RANDALL. Let me ask the gentleman from Maine a question 
right here before he concludes, and it is this, whether a consular agent 
with fees cannot perform the service to which he alludes quite as 
well as any consul at an enormous salary ? 

Mr. HALE. The trouble about consular agents with fees is that you 
cannot get a responsible man who will always be at his post to at- 
tend to his duties where the fees are small. 

Mr. RANDALL. Then there must be a vast number of irresponsi- 
blei ents of the Department of State scattered allover Europe, Asia, 
and Africa. > 

Mr. HOLMAN. The gentleman from Maine knows that the power 
of the President to appoint such consular agents is without limit. 

The CHAIRMAN. The time of the gentleman from Maine has ex- 
pired. The gentleman from Mississippi [Mr. Lyncu] is entitled to 
the floor for thirty minutes. 

Mr. LYNCH I regret that it is necessary for me to make any re- 
marks upon this subject at all. I certainly would not have done so 
but for some remarks that fell from the lips of my honorable colleague 
[ Mr. SINGLETON] who reported this bill from the committee; a gen- 
tleman, by the way, for whom I have the highest regard, and in whose 
judgment, upon some things, I have unlimited confidence. He is 
doubtless aware of the fact that there is not a member upon this floor 
from whose views upon any subject I dissent with more reluctance 
than his. I confess, Mr. Chairman, that I shall not confine myself to 
the subjects contained in this bill, but will endeavor to combat some 
of the arguments that were so forcibly and eloquently presented by 
my colleague in favor of the passage of this bill as reported from the 
committee. I will ask the Clerk to read a short pasiege from my col- 
league’s speech to which it is my purpose to reply. 

The Clerk read as follows: 

It may be proper, Mr. Chairman, to state the reasons why we considered it neces- 
sary to embark in the work of retrenchment. We cannot cast our eyes to any por- 
tion of this country and view the 82 circumstances and surroundings of our 
people without being fully conv’ and understanding that it is necessary we 
should do something for the relief of an overburdened people. I do not know how 
it may be in other sections of the country except as I see by the reports in the news- 
papers, but for mr Sed section I know the people there are so overtaxed and so 
overburdened with debt that it is almost impossible for them in many instances to 
obtain even the common n: life. 

And again: 

This is not all. There are other causes for our poverty and our distress. One of 
them is the fact that we have not had home rulers; that we have been governed 
and controlled by a set of men who, like the worthless drift-wood that lies rotting 
upon the banks of a stream, at the flood-tide of reconstruction was gathered up 
and precipitated upon us. These men came among us for no other ee than 
for spoils; and they were not serupulous as to the means by which they obtained 
them. We have been controlled by them. They have manipulated the L 
tures of our States, because they have been in the ascendency in several of them; 
and the consequence has been that we were overburdened with taxes, our money 
extorted from us unjustly, and we are left in such condition that to-day we are 
scarcely able to meet the taxes levied upon our real estate. 

Mr. LYNCH. Now, Mr. Chairman, to give additional emphasis, 
doubtless, to the above, my colleague remarked that he is a southern 
man, every inch of him, from the crown of his head to the sole of his 
foot. To this I have no objection. I, too, am a southern man. I 
admit, however, that I am not in the ordinary acceptation ef that 
term. That term, I am aware, in its ordinary acceptation, includes 
oniy that portion of the white people who resided south of Mason 
and Dixon’s line anterior to the rebellion. But, to speak practically 
and not theoretically, I can say that I too am a southern man—by 
birth, education, inclination, and interest. 

I will say, Mr. Chairman, that it is not my purpose, in discussing this 
subject, to attempt to revive any of the unpleasant feelings engen- 
dered by the war. Far from it. I am anxious to see the day come 
when all those unpleasant feelings that were created by that struggle, 
when everything in the nature of race prejudices will be buried in 
the grave of 5 never again to be remembered. I am anx- 
ious to see the day come when the rights and privileges of all classes 
of citizens will be ized and universally acquiesced in from one 
end of the country to the other, so that we all can gladly and truthfully 
say, this is our beloved country, with which we are well pleased. 

am not unmindful of the fact that I occupy a seat upon this floor 
to-day not by the votes of colored men alone, but by those of white 
men as well; not by the votes of those who fought the battles of the 
Union alone, but by the votes of a large number of those who fought 
bravely the battles of the confederacy as well; not by the votes of 
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LA 
rs, Bao pronounced republicans alone, but by the votes of a large 
number of those whom we are pleased to designate liberal and mod- 
erate conservatives as well. I hope therefore that my colleague will 
not object when I claim the right to s not only for the colored 
people, not only for republicans, but for a large number of liberals 
and conservatives as well. 

Now, sir, let us see „ what my colleague said in re- 
gard to the imposition of taxes by adventurers—by persons who haye 
no interest in the soil. In speaking of carpet-baggers—those who 
have im heavy, oppressive, and unreasonable taxes upon the 
people of the South—I cannot believe that my colleague intended to 
include the State he has the honor so ably to represent in part upon 
this floor, I ask is he aware of the fact that nine-tenths of the offi- 
ces in the State of Mississippi are now and have been ever since the 
re-admission of that State into the Union held by southern men—men 
who are to the manor born, many of whom fought bravely the bat- 
tles of the confederacy, and who, according to what they say, are not 
ashamed of it? 

Mr. SINGLETON. If you will allow me, I desire to say that I know 
exactly to the contrary. 

Mr. LYNCH. I regret that my colleague is not better informed. 
[Langhter.] Why, sir, my colleague can say that a majority of them 
are held by republicans; but if he says they are held by carpet-bag- 
gern it is a mistake. Some of them are, but about nine-tenths of them 
are held by southern men. And I ask him is he not aware of the fact 
that these men, representing a large percentage of the wealth, the in- 
telligence, and the virtue of the people of that State—is he not aware 
of the fact that they are a class of men whom the democratic party 
were proud to 333 in days passed and gone as among their 
brightest intellects and their ablest leaders? Why, sir, when we 
speak of men who are holding offices in the South, and especially in 
the State of Mississippi, we will find a large majority of those offices 
held by this class of men. Although not identified with my colleague’s 
party now, yet they upheld the cause pf the Sonth—that cause for 
which he no-doubt fought, or at least with which he 8 
as bravely as those who are identified with the political organization 
of which heis an honorable member. 

I will say, Mr. Chairman, that I commend my colleague in his zeal 
to inaugurate economy, retrenchment, and reform. He has my co- 
operation and support as long as he confines himself within the bounds 
of reason and moderation. Iam with him heart and soul to brog 
about economy, retrenchment, and reform wherever it can be effected. 
But when he comes forward and tells us that the passage of this bill 
is demanded in consequence of the heavy taxes under which the peo- 
ple of the South and Mississippi especially are laboring, this demands 
some little reply, some notice. 

Now, sir, let us see what these taxes are of which my colleague so 
eloquently complained. Let us see why it is that he comes forward 
and asks that a large number of our important consulships shall be 
abolished and that the compensation of our foreign ministers shall be 
reduced in order to relieve the overburdened tax-payers of the South 
and of ASDP spona, Let us see wherein that statement can 
be substantiated and sustained. 

Now, Mr. Chairman, the taxes in the State of Mississippi levied for 
the support of her gov Tanon are nine and a quarter mills, or $9.25 
on each $1,000 worth of taxable property, four mills only of which are 
for the support of the State government, two mills for educational 
purposes, and the other three and a quarter mills to pay the interest 
on the publie debt and to create a sinking fund for its liquidation. 

Now my colleague says that this is a heavy burden, and appeals to 
the House to come to the relief of the tax-payers of the South, and 
especially of the State of Mississippi. He says that if you could stand 
where he stood, if you could see the anxious countenances of the tax- 
payers of Mississippi, when the tax-collector was crying off their 
pro rty to the highest bidder, and see the tears unmg down their 
pallid cheeks, you would sympathize with them, and reduce the pa; 
of these officers for their relief. He says that the people of the Sou 
are N and we must make these retrenchments, these reforms, 
even though it be done at the expense of the honor of this groat na- 
tion, and I hope my friend from Virginia [Mr. TUCKER] will pardon 
me for using the word nation in this connection, bnt the word has 
become so familiar to me that I cannot help it. 

But my colleague says that the people must be relieved, that these 
burdens must be taken off their shoulders, and that the way to doitisto 
abolish these important consulates and reduce the compensation of 
our foreign ministers. Now, sir, in fact the people of Mississippi pay 
directly comparatively nothing to support the General Government. 
I admit that, according to the theory of the gentleman from New York, 
[ Mr. Cox]—and I do not wish to be understood as combating it 
we pay doubtless a great deal indirectly, in consequence of the tariff 
imposed npon articles necessary for home consumption. We pay some- 
thing in that way, but so far as direct taxes are concerned, I repea 
the people of Mississippi pay comparatively nothing. Still that is no 
reason why we should not be in favor of retrenchment; but that was 
not my colleague’s line of argument. His argument was that it was 
local taxation imposed upon us by those who came there in the flood- 
tide of reconstruction, for the p- of living upon the substance 
of the people. Now, for my colleagne’s benefit, I have had a little 
comparison made, a comparison of the tax system of Mississippi in 
1865, when my colleague 8 party held undisputed control of the State 
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1 and in 1875, when the party with which I am identified 
ad control of it. In 1865 the total amount of taxes levied was 
about $2,634,000, as follows: 


Upon realty and personal $134, 000 
Upon privileges. - 200, 
Upon incomes . 200, 000 


My colleague says that we can raise seven million bales of cotton 
in one partof the State alone, which is about three millions more than I 
suppose we could raise in the whole State; but I presume he is better 
poe on this subject than I am. In 1875 the total amount of taxes 
evied according to this comparison or estimate was about $1,711,500, 
distributed as follows: 


Upon . e 81, 461. 500 
L . . eas 200, 000 
rr twacantessapbaccuoceecscesepeaes 50, 000 


Then, Mr. Chairman, the people of Mississippi paid in 1875 about 
$922,500 less than they did in 1355. 

My colleague spoke of the public debt, the debt under which the 
people of the South are groaning and laboring, especially in Missis- 
sippi. Mr. Chairman, the public debt of my State is to-day less than 
half a million dollars exclusive of what is called the Chickasaw and 
common-schoo] funds, and yet he asks us to go to work and relieve 
the burdens of the people of Mississippi by reducing the appropria- 
tions for the diplomatic and consular service of the Government. 

Mr. Chairman, I wish to tell my colleague what I believe to be the 
true remedy for the evils complained of in the Southern States. The 
true remedy, I think, is for a public opinion to be inaugurated that 
will crush out mob law and violence and enforce o ence to the 
laws of the country. What we want in the South is a public opinion 
that will cause every man, wherever he may have been born, what- 
ever may be his color, whatever his politics, to feel perfectly safe and 
secure in the exercise of his rights and privileges as an American cit- 
izen. 

I can assure my 3 that what we want more than anything 
else is to have these political 1 these instigators of strife, 
these promoters of confusion and disturbers of publie peace, forced 
to take back seats. What we want is to bring about a public senti- 
ment that will render impossible the existence of White Leagues, 
Ku-Klux Klaus, and other dangerous, mischievous, and rebellious 
oganizations. It is in consequence of an unsettled state of affairs, of 
an unhealthy public opinion that has tolerated the existence of these 
dangerous organizations and justified these crimes that have been 
committed upon the rights of private citizens, that the development 
of that portion of our country has been prevented. 

You may make as many redactions in the appropriations as yeu 
please. But until there shall be brought about by a revolution in the 
public sentiment of the South a better condition of affairs, that part 
of our country will never prosper as it should. What we need is to 
have the people of that portion of our country, the tax-payers, those 
who are interested in the soil, to rise up in their might and to declare 
that these men who go about from place to place appealing to tre 
passions and prejudices of race and riding into power upon the de- 
merits of others and not upon any merits they may themselves pos- 
sess shall be forced to that position which they deserve. Thatis what 
we want, and I hope my colleague agrees with me that we must have 
the good men of the South of both races unite so as to render impos- 
sible the elevation to power of a class of men who go about creating 
confusion, stirring up strife, and trying to keep the country all the 
time in an unsettled condition. 

When this shall have been brought about, then and not until then 
will merit, honesty, capacity, efficiency, be made the test of political 
preferment, and not a man’s capacity to appeal successfully to race 
1 and the baser instincts of mankind. I can assure my col- 

eague that what we want is to have his party inaugurate a liberal, 

fair, generous, reasonable policy that will tolerate an honest difference 
of opinion upon political asec once We want his party to pursue a pol- 
icy that will convince the colored voters that their identification as 
a mass with any one political organization is no longer a matter of 
necessity. 

Sir, I express it as my honest opinion that the identification of the 
colored people as a mass with one political organization, especially so 
far as local matters are concerned, is not so much a matter of choice 
as it is, in consequence of democratic hostility to them as a race, a 
matter of necessity. The affiliation of the masses of the white peo- 
ple in the South with one political organization is not so much a mat- 
ter of choice with them as it is the result of the existence of a public 
opinion which in some localities does not tolerate an honest differ 
ence of opinion upon political questions except at the sacrifice of 
social position and snecess in business. 

These are the evils that must be removed. White men must be 
allowed to disagree upon political questions without being socially 
ostracised and destroyed in business. Colored men must be convinced 
that they too can divide in political matters without running the 
risk of losing their rights and privileges under the Government. When 
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this can be done all will be well and the South will prosper, but not 
till then, 

We hear a great deal about emigration to the South. But how can 
we get emigrants to go there; how can we get capital there, when 
men must 3 before they go that their status in society, their 
success in business will depend upon their political affiliations ? How 
can you get them to go there when it is understood beforehand that 
a public expression of an honest political opinion, unless it happens 
to be in accordance with the 1 views of the hour, means social 
ostracism and destruction in business? How can you get capitalists 
to invest in southern communities when they are informed before- 
hand that public opinion there will sustain and tolerate a class of men 
who make it their business to ignore the Constitution, disregard the 
laws, defy the decrees of courts, outrage the rights of private citizens, 
and revolutionize State, county, and municipal governments! 

Sir, I say let us have peace, let us have toleration, let us have an 
honest difference of opinion without being socially ostracised and 
without being destroyed in business, and then the South will prosper 
as other sections of the country do, and not till then. These are the 
evils under which we are laboring and under which we are now 
struggling. 

Now let me appeal to my colleague, [Mr. SINGLETON, ] for he is aware 
of the fact that Viole upon him as oneof the best men in the House; 
that I have the highest respect aud admiration for him; that I love 
him, [laughter;] f hate to disagree with him; it pains me to be com- 
pelled to dissent from him—let me appeal to him to endeavor to get 
his party leaders and party managers to re-adopt and faithfully ad- 
here to that grand old democratic doctrine of former days“ the Union, 
the Constitution, and the enforcement of the laws.” 

The CHAIRMAN. The gentleman from Maine [Mr. BLAINE] is re- 
cognized, and in his behalf the Chair desires to say that, inasmuch as 
the gentleman’s time is limited to one hour, he specially requests that 
he shall not be interrupted. 

Mr. BLAINE. Mr. Chairman, the honor of the National Govern- 
ment and the prosperity of the American people are alike menaced 
by those who demand the perpetuation of an irredeemable paper cur- 
rency. For more than two years the country has been suffering from 
prostration in business; confidence returns but slowly; trade revives 
only partially; and to-day, with capital unproductive and labor un- 
employed, we find ourselves in the midst of an agitation respecting 
the medium with which business transactions shall be carried on. Un- 
til this question is definitely adjusted it is idle to expect that full 
measure of prosperity to which the energies of our people and the re- 
sources of the land entitle us. In the way of that ustment one 
great section of the democratic party—possibly itscontrolling power— 
stubbornlystands to-day, The republicans, always true tothe primal 
duty of supporting the nation’s credit, have now cast behind them all 
minor differences and dissensious on the financial question, and have 
gradually consolidated their strength against inflation. The currency, 
therefore, becomes of necessity a prominent political issue, and those 
democrats who are in favor of honest gealag l the Government and 
honest money for the people, may be compelled to act as they did in 
that still graver exigency when the existence of the Government itself 
was at stake. 

While this question should be approached in no spirit of partisan 
bitterness, it has yet become so entangled with p relations that 
no intelligent discussion of it can be had without giving its political 
history, and if that history bears severely on the democratic party, its 
defenders must answer the facts, and not quarrel with their presenta- 
tion. Firmly attached to one political party myself, firmly believing 
that parties in a free government are as healthful as they are inevita- 
ble, I still think there are questions about which parties should 
never to di ; and of these is the essential nature and value of the 
circulating medium. And it is a fact of especial weight and signifi- 
cance that up to the paper-money era, which was precipitated upon 
us during the rebellion as one of war’s inexorable necessities, there 
never was a political party in this country that believed in any other 
than the specie stan for our currency. If there was any one 
principle that was rooted and grounded in the minds of our earlier 
statesmen it was the evil of paper money; and no candid man of any 
party can read the Constitution of the United States and not be con- 
vinced that its framers intended to protect aud defend our people 
from the manifold perils of an irredeemable currency. Nathaniel 
Macon, one of the purest and best of American statesmen, himself a 
soldier of the Revolution and a member of Congress continuously 
during the administrations of our first six Presidents, embracing in 
all a period of nearly forty years, expressed the whole truth when he 
declared in the Senate that “this was a hard-money Government, 
founded by hard-money men, who had themselves seen and felt the 
evil of paper money and meant to save their posterity from it.” 

To this uniform adherence to the specie standard the crisis of the 
rebellion forced an exception. In January, 1862, with more than a half 
million of men in arms, with a daily expenditure of nearly two mill- 
ions of dollars, the Government suddenly found itself without money. 
Customs yielded but little, internal taxes had not yet been levied, 
public credit was feeble if not paralyzed, our armies had met with 
one bee ee reverse and nowhere with marked success, and men’s minds 
were filled with gloom and apprehension. The one supreme need of 
the hour was money, and money the Government did not have. What, 
then, should be done—rather what could be done? The ordinary 


Treasury note had been tried and failed, and those already issued 
were discredited and below the value of the bills of country banks. 
The Government in this great and perilous need promptly called to 
its aid a power never before exercised. It authori the issue of 
one hundred and fifty millions of notes, and declared them to be a 
legal tender for all debts, public and private, with two exceptions. 

he ablest lawyers who sustained this measure did not find war- 
rant for it in the text of the Constitution, but, like the late Senator 
Fessenden, of my own State, placed it on the ground of “absolute, 
overwhelming necessity ;” and that illustrious Senator declared that, 
“the necessity existing, he had no hesitation.” Indeed, sir, to hesi- 
tate was to be lost, for the danger was that, if Congress prolonged 
the debate on points of constitutional construction, its deliberations 
might be interrupted by the sound of rebel artillery on the opposite 
shore of the Potomac, The republican Senators and Representatives, 
therefore, dismissing all doubts and 1 stood together for the 
country, and if taunted, as they were, by the democracy and disloyalty 
of that day, with violating the Constitution, they pointed to that law 
which is older than constitutions. Adopting the sentiment, as they 
might have quoted the imputed language of John Milton, they be- 
lieved that “there is the law of self-preservation, written by God 
himself on our hearts; there is the primal compact and bond of so- 
ciety, not graven on stone, nor sealed with wax, nor put down on 
parchment, nor set forth in any express form of words by men when 
of old they came together, but implied in the very act that they so 
came together, presup l in all subsequent law, not to be repealed 
by any authority, not invalidated by being omitted in any code, inas- 
much as from thence are all codes and all authority.” 

But,the promptings of patriotism, the pressure of necessity, the 
“despotism of duty,” which thus decided the course of the republi- 
cans failed to influence the democrats in Congress. Marshaled and 
led by Mr. Pendleton, since become the great advocate of inflation, 
the democratic Representatives voted in well-nigh solid column against 
the legal-tender bill. Bankruptey to the Treasury was impending; 
eighty millions of unpaid requisitions lay on the Secretary’s desk; a 
large part of the Army had not received a dollar for six months; sup- 
plies were failing; recruiting halted; the spirits of the people ep aes 7 
while the Executive Department, charged with the conduct of the 
war, urged that critical campaigns then in progres, would neces- 
sarily end in disaster unless relief could be afforded in this way. But 
democratic consciences were too tender, and democratic scruples too 
intense at that time to permit such a fearful infraction of the Con- 
stitution as the passage of a legal-tender bill, even to save the Union 
of our fathers and thus preserve the Constitution itself. 

The necessities of the Government were so great and expenditures 
so enormous that another hundred and ok 6 millions of legal-tendér 
notes were speedily called for and grant y Congress, the demo- 
crats again voting under Mr. Pendleton’s lead against the measure. 
With varying fortunes the last year of the war was reached, with 
three hundred millions of legal-tender in circulation. With the strain 
of our public credit and the doubts and vicissitudes of the struggle 
these notes had fallen far below par in gold, and it became apparent 
to every clear-headed observer that the continued issne of legal-tend 
ers, with no provision for their redemption and no limit to their 
amount, would utterly destroy the credit of the Government and 
involve the Union cause in irretrievable disaster. But at that moment 
the military situation, with its perils and its prospects, was such that 
the Government must have money more rapidly than the sale of 
bonds could furnish it, and the danger was that the sale of bonds 
would be stopped altogether unless some definite limit could be 
assigned to the issue of legal-tender notes. Accordingly, Congress 
sought, and successfully sought, to accomplish both ends at the same 
time, and they passed a bill granting one hundred millions additional 
legal-tender . four hundred millions in all—and 
then incorporated in the same law a solemn assurance and pl 
that “the total amount of United States notes, issued and to 
issued, shall never exceed four hundred millions of dollars.“ And 
to this pledge every democratic Senator and Representative assented, 
either actively or silently, as the Journals of both Houses will show. 
The subsequent readiness of many of those gentlemen to trample on 
it must be upon the broad principle of ethics that the Government 
should keep those pledges which are profitable and disregard those 
which it will pay to violate. 

When the war was over and the Union saved, one of the first duties 
of the Government was to improve its credit and restore a sound cur- 
reney to the people; and here we might have reasonably expected 
the aid of the democratic party. But we did not receive it. Irrecon- 
cilably hostile to the issue of legal-tenders when that form of credit 
was needed for the salvation of the country, the democracy, as soon 
as the country was saved, conceived a violent love for these notes, 
and eee an almost illimitable issue of them. Mr. Seymour, as 
the democratic candidate for President in 1868, scouting the four 
hundred million pledge, stood on a platform demanding that sixteen 
hundred millions of five-twenties be paid off in legal-tenders ; and he 
so heartily approved this policy, that in his letter of acceptance he 
declared that “ he should strive to carry it out in the future, wherever 
he might be placed in political or private life.“ His position at that 
time was approved by every democrat of high or low degree in New 
York, was unanimously re-affirmed in their State convention, was sus- 
tained by all their newspaper organs, and was the recognized creed 
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of the party, East as well as West. Mr. Seymour and his political 
associates in New York have changed their ground, and now proclaim 
an honest financial creed; and, after the manner of the Pharisee, the 
broaden their phylacteries, make loud professions of superior een 
and thank God reverently that they are not as their sinful brethren 
of the Ohio democracy—those financial Sadducees, who continue to 
reject all idea of resurrection or redemption for the legal-tender. 

I have thus briefly referred to the past, Mr. Chairman, only because 
Ithink it has an important bearing on the present and the future. I 
do not assume that the republican party can possibly discharge its 
pending responsibilities by merely pointing to its former grand 
achievements. “Let not virtue seek remuneration for the thing it 
was.” But Ido claim that on this financial question the course of 
the republican party in the past is a guarantee for the future, and 
that equally the course of the democratic party, of both wings and 
all shades, is a menace and a warning to the people. 

If, however, the New York school of democrats, repenting of their 
former course and seeking better ways for the future, are ready to 
give honest help in the restoration of a sound currency, they will be 
gladly welcomed and their faith will be tested by work 
session of Congress closes. They will not, however, deem it stran 
or harsh if, remembering their past record, we feel an uncomfortable 
sense of distrust as to their entire sincerity in the future. This dis- 
trust is increased when we witness the brazen boldness with which, 
in full view of their repudiation record of but yesterday, they assume 
a stilted tone of superior honesty on the financial question, and affect 

atronizing language toward the republicans who saved the nation 
m the lasting blight of Mr. Seymour’s triumph in 1868, Still fnr- 
ther deepened and strengthened is this distrust when we remember 
the formal alliance which the New York democrats have renewed 
with the democrats of the South, to whom our whole financial system 
is but a reminder of what they themselves term their subjugation, 
and who from past action and present tendency are unfitted to be the 
safe repository of the nation’s pledges for the payment of its war 
debt. We have passed into a new era, and to recall the southern 
democracy, with their appalling record, to their ancient control in 
this country would be as decisive a step backward and i noha as 
it would have been for the English people to surround William of 
Orange with a Parliament made up of adherents to the lost house of 
Stuart, or as it would be to-day for the French Assembly to thrast on 
McMahon a cabinet devoted to the fortunes of Henry Fifth. 

As I said at the outset of my remarks, Mr. Chairman, the country 
is suffering under one of those periodical revulsions in trade common 
to all commercial nations, and which thus far no wisdom of legisla- 
tion has been able to avert. The natural restlessness of a people so 
alive and alert as ours looks for an instant remedy, and the danger in 
such a condition of the public mind is that something may be adopted 
that will ultimately deepen the disease rather than lay the ground- 
work for an effectual cure. Naturally enough in such a time the 
theories for relief are numerous, and we have marvelous recipes of- 
fered whereby the people shall be enabled to pay the dollar they owe 
with less than a hundred cents; while those who are caught with such 
a delusion e AN forget that, even if this be so, they must like- 
wise receive less a hundred cents for the dollar that is due them. 
Whether the dollar that they owe to-day or the dollar that isduethem 
to-morrow will have the greater or less number of cents, depends on 
the shifting of canses which they can neither control nor foresee; and 
therefore all certain calculation in trade is set at detiance, and those 
branches of business which take on the form of gambling are by a 
financial paradox the most secure and most promising. 

Uncertainty as to the value of the currency from day to day is 
injurious to all honest indust. And while that which is known as 
the debtor interest should be fairly and generously considered in the 
shaping of measures for specie resumption, there is no justice in ask- 
ing for inflation on its behalf. Rather there is the gravest injustice; 
for you must remember that there is a large class of most deserving 
persons who would be continually and remorselessly robbed by sucha 
policy. Imean the Labor of the country, that is compelled to live from 
and by its daily earnings. The savings-banks, which represent the sur- 
plus owned by the laborers of the nation, have deposits to-day exceed- 
ing eleven hundred millions of dollars—more than the entire capital 
stock and deposits of the national banks. The pensioners, who repre- 
sent the patriotic suffering of the country, have a capitalized invest- 
ment of six hundred millions of dollars, Here are seventeen hundred 
millions of money incapable of receiving anythiug but instant and 
lasting injury from inflation. Whatever impairs the purchasing 
power of the dollar correspondingly decreases the resources of the 
savings-bank depositor andthe pensioner. The pensioner’s loss would 
be absolute, but it would probably be argued that the laborer would 
receive compensation by his nominally larger earnings. But this 
would prove totally delusive, for no possible angmentation of wages 
in a time of inflation will ever keep pace with the still greater in- 
crease of price in the commodities necessary to sustain life, except— 
and mark the exception—under the condition witnessed during the 
war, when the number of laborers was continually reduced by the 
demand for men to serve in the Army and Navy. And those honest- 
minded people who recall the startling activity of trade and the large 
profits during the war, and attribute both to an inflated currency, 
commit the error of leaving out the most important element-of the 
calculation. They forget that the Government was a customer for 


GUN 3 1940 


s before this 


nearly four years at the rate of two to three millions of dollars per 
day—buying countless quantities of all staple articles; they forget 
that the number of consumers was continually enlarging as our armed 
force grew to its gigantic proportions, and that the number of pro- 
ducers was by the same cause continually growing less, and that thus 
was presented, on a scale of unprecedented magnitude, that simple 
problem, familiar alike to the political economist and the village 
trader, of the demand being greater than the supply, and a consequent 
rise in the price. Had the Government been able to conduct the war 
on a kgad basis and provided the coin for its necessarily large and 
lavish expenditure, a rise in the price of labor and a rise in the value 
of commodities would have been inevitable. And the rise of both 
lu bor and commodities in gold would have been for the time as marked 
as in paper, adding, of course, the depreciation of the latter to its 
scale of prices. 

While the delusion of creating wealth by the issue of irredeemable 
paper currency may lead to any number of absurd propositions, the 
advocates of the heresy seem to have settled down on two measures—or, 
rather, one measure composed of two parts—namely: To abolish the 
national banks, and then have the Government issue legal-tenders at 
once to the amount of the bank circulation, and add to the volume 
from time to time thereafter “ according to the wants of trade.” The 
two propositions are so inseparably connected that I shall discuss 
them together. . 

The national-bank system, Mr. Chairman, was one of the results 
of the war, and the credit of its origin belongs to the late Salmon P. 
Chase, then Secretary of the Treasury. And it may not be unprofita- 
ble just here to recall to the House the circumstances which at the 
time made the national banks a necessity to the Government. At 
the outbreak of the war there were considerably over a thousand 
State banks of various degrees of responsibility, or irresponsibility, 
scattered throughout the count Their charters demanded the re- 
demption of their bills in specie, and under the pressure of this 
requirement their aggregate circulation was kept within decent lim- 
its, but the amount of it was in most instances left to the discretion 
of the directors, and not a few of these banks issued ten dollars of 
bills for one of specie in their vaults. With the passage of the legal- 
tender act, however, followed by an enormous issue of Government 
notes, the State banks would no longer be required to redeem in 
specie, and would therefore at once flood the country with their own 
bills and take from the Government its resource in that direction. 
To restrict and limit their circulation, and to make the banks as help- 
fulas possible in the great work of sustaining the Government finances, 
the national-bank act was passed. 

This act required, in effect, that every bank should loan its entire 
capital stock to the Government; or, in other words, to invest it in 
Government bonds; and then, on depositing these bonds with the 
Treasurer of the United States, the bank might receive not exceeding 
ninety per cent. of their amount in circulating notes, the Government 
holding the bonds for the protection of the bill-holder in case the 
bank uld fail. And that, in brief, is precisely what a national 
bank is to-day. I do not say the system is perfect. I do not feel 
called upon to rush to its advocacy or its defense. I do not doubt 
that as we go forward we may find many points in which the system 
can be improved. But this I am bold to maintain that, contrasted 
with any other system of banking this country has ever had, it is im- 
measurably superior; and whoever asks, as some democrats now do, 
for its abolition, with a view of getting back any system of State 
banks, is a blind leader; and a very deep ditch of disorder and disaster 


+ awaits the followers, if the people should ever be so blinded as to take 


that fatal step. 

It is greatly to be deplored, Mr. Chairman, that many candid men 
have conceived the notion that it would be a saving to the people if 
all banks could be dispensed with and the circulating medium be fur- 
nished by the Government issuing legal-tenders. I do not stop here 
to argue that this would be in violation of the Government’s pledge 
not to issue more than four hundred millions of its own notes. I merely 
remark that that pledge is binding in honor until legal-tenders are 
redeemable in coin on presentation, and when that point is reached 
there will be no desire, as there will certainly be no necessity, for the 
Government issuing additional notes. 

The great and, to my mind, unanswerable objection to this scheme 
is that it places the currency wholly in the power and under the 
direction of Congress. Now, Congress always has been and always 
will be governed by a partizan majority, representing one of the polit- 
ical parties of the conntry; and the proposition therefore reduces 
itself to this—that the circulating medium, instead of having a fixed 
determinate character, shall be shifted, and changed, and manipulated 
according to the supposed needs of “the party.” I profess, Mr. Chair- 
man, to have some knowledge of the American Congress; its general 
character, its personnel, its scope, its limit, its power. I think, on the 
whole, that it is a far more patriotic, intelligent, and upright body 
of men than it generally gets credit for in the country; but at the 
same time, I can possibly conceive of no assemblage of respectable 

ntlemen in the United States more utterly unfitted to determine 

m time to time the amount of circulation required by “the wants 
of trade.” But, indeed, no body of men could be intrusted with that 
power. Even if it were possible to trust their diseretion, their integ- 
rity would be constantly under suspicion. If they performed their 
duties with the purity of an angel of light, they could not success- 


